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A Message from the Chairperson

On behalf of the Ticket to Work and Work Incentives Advisory Panel (the Panel), it is my privilege to issue the Sixth Annual Interim Report to the President and Congress.  During my first year as Chair of the Panel, we continued to monitor the implementation of the Ticket to Work Program by the Social Security Administration (SSA) and the activities of other federal agencies whose programs have an effect on the employment of individuals with disabilities.

The Panel was pleased that SSA published a Notice of Proposed Rulemaking (NPRM) to revise its regulations for the Ticket to Work Program. The proposed changes are consistent with many of the priority recommendations the Panel and others have made over the past few years.  The NPRM is an excellent step in the right direction.  These changes and others recommended by the Panel need to be moved forward rapidly and published in final rules to ensure that the Ticket to Work Program survives and captures the apparent renewed interest of Employment Networks and beneficiaries.  Such interest will not be revived without a coordinated marketing and substantial nationwide public education program targeted to beneficiaries as well as providers.

In July 2005, as a nation, we celebrated the 15th Anniversary of the signing of the Americans with Disabilities Act.  Unfortunately, the barriers to employment for working age adults with disabilities remain formidable.  The promise of the Ticket to Work and Work Incentives Improvement Act has not been realized for most Americans with disabilities.  As a parent of a young adult with disabilities, I know first hand that the transition from school to work remains difficult and, for many, unachievable without changes in policies, attitudes, and support systems.
The Panel adopted a strategic plan for its remaining two years to focus on these challenges.  After a period of transition, culminating in the appointment of a full Panel, there was agreement that in addition to continuing to monitor the implementation of the Ticket to Work Program, it was important to elevate and incorporate the beneficiary perspective throughout Panel recommendations, and to work on developing recommendations for a National Employment Investment Policy.
This interim report highlights the Panel’s 2005 findings, activities, and recommendations on the implementation of the programs of the Ticket to Work and Work Incentives Improvement Act of 1999.  The report offers the President, Congress, and the Commissioner of Social Security specific recommendations to help our nation realize the benefits to the economy and society of improved employment and self-sufficiency for Americans with disabilities.  It sets the stage for significant changes to the Ticket to Work Program through adoption of amended rules in 2006.  The Panel will continue to recommend policy and systems changes to improve collaboration of federal and state agencies, raise expectations about work, promote adequate supports and services, and lead to increasing the economic self sufficiency, economic status and community participation for Americans with disabilities.  I am privileged to share with you this Year Six Annual Interim Report.

Respectfully Submitted, 

Berthy De La Rosa-Aponte, Chairperson

Ticket to Work and Work Incentives Advisory Panel

Executive Summary

Calendar year 2005 marked the sixth year of implementation of Public Law 106-170, the Ticket to Work and Work Incentives Improvement Act of 1999 (the Act).  The Ticket to Work Program is now operational in all 50 states, the District of Columbia, and the U.S. territories.  As of December 2, 2005, the Social Security Administration (SSA) had issued over 11.2 million tickets to Social Security Disability Insurance (SSDI) and Supplemental Security Income (SSI) beneficiaries.  At the Ticket to Work and Work Incentives Advisory Panel’s (the Panel’s) last quarterly meeting in 2005, SSA reported that there was a 10.2 percent increase in ticket assignments and a 1.5 percent increase in recruitment of Employment Networks (ENs). There was also a significant increase (14.7 percent) in the number of ENs that had received payments.

Despite these positive trends, the overwhelming majority of beneficiaries and ENs are not participating in the program.  During the past 12 months, SSA intensified its marketing and public education events to increase awareness and involvement of ticket holders and employment service providers.  An important step to encourage new interest in the Ticket to Work Program occurred with the publication by SSA of the Notice of Proposed Rulemaking (NPRM) in September. 

The changes proposed for the EN payment system and other modifications incorporate important priority recommendations made by the Panel and others over the past three years.   Overall, the Panel believes that the NPRM offers significant improvements and urges SSA to move as quickly as possible to review comments submitted and to adopt further changes recommended by the Panel as part of final regulations.  The Panel recognizes that the publication of new rules will require additional training of ENs, state vocational rehabilitation agencies, and beneficiaries and recommends that SSA incorporate intensified plans for marketing and outreach that will coincide with publication of the new rules.   

The proposed amendments to the Ticket to Work Program were among many proposed and adopted rule changes published by SSA last year that are designed to offer beneficiaries additional incentives to work and to improve their economic status.  Changes proposed or finalized included more flexibility in the timelines for completion of a Plan for Achieving Self-Support (PASS), a quick decision disability determination process, expedited reinstatement of benefits to former SSDI and SSI beneficiaries who become unable to perform substantial gainful work, and extended benefits payments to students with disabilities ages 18 through 21 who are still participating in Individualized Education Plans (IEPs) with appropriate providers of services.

Although no single set of actions will ensure improved employment and economic status for Americans with disabilities, the Panel views these proposed and final rule changes favorably.  The Panel submitted written comments on each of these changes.  The Year Six Annual Report outlines the detailed recommendations that the Panel made in these comments to SSA.

Through quarterly meetings, the Panel heard from SSA and other federal agencies on program implementation and opportunities to improve coordination of supports and services to advance employment status for people with disabilities.  The Panel also heard testimony from employers, ENs, benefits counselors, ticket holders, state government leaders, and representatives of the insurance industry.  Relationships were explored among Benefits Planning, Assistance and Outreach (BPAO) projects, Protection and Advocacy for Beneficiaries of Social Security (PABSS) projects and ENs.  Updates and analysis were offered from policy researchers on enrollment trends and participant characteristics of the states that have implemented Medicaid Buy-In programs.  Related information was offered on progress being made through the Medicaid Infrastructure Grant program.  Other presenters emphasized the importance of asset development goals and strategies to compliment existing work incentives as a way to advance self-sufficiency for beneficiaries.

Presentations and public testimony brought to focus for the Panel two important themes.  First, a revitalized Ticket to Work Program is essential to attract and secure the participation of current or potential ENs and to expand the quality and choices available to beneficiaries who require assistance to overcome multiple barriers to employment.  Final rules that adopt Panel recommendations regarding the payment system as well as expansion of eligible populations are important next steps that will only be successful with targeted, comprehensive public education and marketing.  Second, the challenges to employment for the diverse groups of beneficiaries who have received the option of using a ticket extend beyond Ticket to Work Program implementation.  Public policy, federal and state funding and service delivery systems, and the changing nature of work and employer demands must be analyzed and revised to promote a consistent outcome of employment and economic self-sufficiency for Americans with disabilities.

The Panel developed and adopted a strategic plan for 2006 and 2007 that highlights the importance of continuing to recommend improvements to implementation of the Ticket to Work Program, the need to incorporate beneficiary feedback, and the need to develop a new employment investment model that recognizes the inherent value of employment, is respectful of each person’s values and experiences, and moves people with disabilities toward economic self-sufficiency.  Across program authorities and federal agencies, the Panel will make recommendations that integrate and transform approaches to assets, income, health care and supports for people with disabilities. 

The Panel adopted three guiding principles:
1. All people should be afforded a meaningful opportunity to participate in the economic mainstream with or without ongoing supports and services.  

2. As expressed by the disability rights slogan, “Nothing about us without us”, the perspective of the beneficiaries must be heard, communicated and integrated into the recommendations of the Panel.  The diversity of beneficiaries must be recognized to include people from various age groups, with different impairments, levels of education, work experience and capacities for working, culture, ethnicity, and socioeconomic status.  

3. Programs should not harm those they are designed to help.  As the Panel works to promote employment and economic self-sufficiency, the Panel will thoughtfully consider the full spectrum of potential consequences.  

The Panel’s most significant recommendations for 2005 are summarized below:
Ticket to Work Program

Four recommendations that the Panel had made previously were adopted by SSA in the NPRM.  The Panel submitted written comments to SSA that reaffirmed support for the following proposed changes in the NPRM related to the EN payment system and ticket eligibility: 
· The Panel recommended that SSA modify the payment system to make payments more frequently and earlier to reduce the financial risk and renew the interest of ENs.  

· The Panel recommended that SSA equalize the payment amount for SSI and SSDI beneficiaries to ENs.

· The Panel recommended that SSA allow beneficiaries with a Medical Improvement Expected designation to be eligible for a ticket without first requiring the completion of a continuing disability review.
· The Panel recommended to SSA that payment to an EN under the Ticket to Work Program payment system and to a state vocational rehabilitation agency (SVRA) under the cost reimbursement system with respect to the same beneficiary should be allowed, to expand beneficiary choice and to take advantage of a more effective combination of services.  

Five previous Panel recommendations not included in the NPRM were resubmitted to SSA for adoption in the final rules as part of a more responsive Ticket to Work Program:
· The Panel continued to recommend eligibility for the ticket for beneficiaries who are ages 16 or 17.

· The Panel recommended that SSA establish a cross-federal agency task force on transition to develop a unified school-to-work system that removes conflicting incentives.

· The Panel recommended that SSA consider the feasibility of permitting the beneficiary to be his or her own EN.

· The Panel recommended that, under certain circumstances, SSA should allow a beneficiary more than one ticket during the period of entitlement and to expand options for effective combination of services from an EN and a SVRA.

· The Panel recommended that SSA pay ENs based on a qualified presumption and do a reconciliation when the earnings information is available to SSA.  In addition, once a beneficiary is certified and employed above the substantial gainful activity (SGA) level or leaves cash benefit status, the EN should continue to be paid monthly as long as the beneficiary remains in that status, or the EN has not yet received all entitled outcome payments, or until the beneficiary requests a new EN.

Other Issues

The Panel also recommended, in other letters to SSA, ways to improve the quality and strength of the BPAO program and increase the value and use of the PASS Work Incentive.  The Panel recommended in a letter to Congress that demonstration authority for SSA be reauthorized to enable SSA to continue to design and test new strategies to promote employment and reduce dependence on cash benefits.

Background

Summary of The Ticket To Work and Work Incentives Improvement Act of 1999

The Ticket to Work and Work Incentives Improvement Act (the Act), which was enacted on December 17, 1999, is administered by the Social Security Administration (SSA) and the Department of Health and Human Services (HHS). It increases beneficiaries’ choices for rehabilitation and vocational services, removes barriers that require people with disabilities to choose between health care coverage and work, and ensures that more Americans with disabilities have opportunities to work and lessen their dependence on public benefits. Different provisions of the law became effective at various times, generally beginning one year after enactment.

Summary of Title I—Ticket to Work and Self-Sufficiency and Related Programs

Subtitle A—Ticket to Work and Self-Sufficiency and Related Programs

Subtitle A establishes the Ticket to Work Program, under which most beneficiaries will receive a "ticket" that they can use to obtain vocational rehabilitation, employment, or other support services from an approved provider of their choice. This voluntary program was phased in nationally over 3 years. It establishes a program manager, Employment Networks (ENs), and payment systems; calls for a report on the adequacy of incentives and the establishment of a dispute resolution mechanism; provides for suspension of continuing disability reviews for persons using the ticket; and establishes the Ticket to Work and Work Incentives Advisory Panel (the Panel) to advise the Commissioner of SSA, the President, and Congress on the Ticket to Work Program and other work incentives and employment supports.

Subtitle B—Elimination of Disincentives to Work

Subtitle B eliminates the work activity standard as a basis for reviewing an individual's disability status and provides for expedited reinstatement of benefits if the person does not continue working.

Subtitle C—Work Incentives Planning and Outreach

Subtitle C sets up the Work Incentives Outreach Program, including external Benefits Planning, Assistance, and Outreach (BPAO) programs and the internal corps of Social Security experts on work incentives and employment. It establishes a grant program for a protection and advocacy (P&A) agency in each State to assist beneficiaries.

Summary of Title II—Expanded Availability of Health Care Services 

Title II expands State options under Medicaid for workers with disabilities. It calls for a General Accounting Office
 study on extending Medicare coverage for Social Security beneficiaries, and establishes State infrastructure grant authority and demonstration projects. It calls for a demonstration of coverage under Medicaid of workers with potentially severe disabilities and allows disabled beneficiaries to suspend Medigap coverage.

Summary of Title III—Demonstration Projects and Studies 

Title III extends the disability insurance program demonstration authority and calls for specific studies and reports, including a demonstration study of a $1 reduction in benefits for every $2 earned.

Strategic Partners—Public and Private

The Act contains numerous references to other agencies at the Federal, State, and local levels and to private sector service providers, all of whom are key partners in its implementation. Other Federal and State programs and systems may not be mentioned, but they represent obvious partners for SSA in employment services and supports. Effective collaboration among a wide array of partners is critical to the success of the Ticket to Work Program. 

Under Title I—Ticket to Work and Self-Sufficiency and Related Programs

Critical in the implementation and operation of employment support initiatives, claims processing, and disability benefit programs is the Office of Employment Support Programs (OESP), which is under the Deputy Commissioner for Disability and Income Security Programs, and the Deputy Commissioner for Operations (who also manages the SSA's 10 Regional Offices, over 50 Area Offices, and 1,300 Field Offices). The OESP administers employment supports, including the Ticket to Work Program, and contracts for program management support to recruit rehabilitation providers as ENs.  Area Work Incentive Coordinators in the Area Offices and Work Incentive Liaisons in the Field Offices implement the Ticket to Work Program, work incentives, earnings reporting, and other employment support programs and provisions. The Panel advises SSA, the President, and Congress on the implementation of the Act and on an array of work incentive programs across a number of Federal agencies. 

P&A systems in the States are funded by SSA to help beneficiaries obtain information and advocacy support related to employment services and dispute resolution. BPAO programs are funded by SSA and provide benefits counseling to beneficiaries. State vocational rehabilitation agencies (SVRAs), funded by the Rehabilitation Services Administration in the Department of Education (ED), provide rehabilitation and a broad range of return-to-work services for SSA beneficiaries. Special education at the State level is funded through the Office of Special Education Programs in ED and serves beneficiaries between the ages of 14 and 22 in school-to-work transition programs. One-Stop Career Centers at the local level, funded through the Employment and Training Administration of the Department of Labor (DOL), are specifically mentioned in the law as potential ENs and may include SVRAs as One-Stop partners. Other parts of DOL, such as the Office of Disability Employment Policy, are involved in public policy decisions at the national level that potentially affect beneficiaries returning to work.

Under Title II—Expanded Availability of Health Care Services

The Centers for Medicare and Medicaid Services of HHS at the national level and State Medicaid agencies are partners in providing increased medical coverage for beneficiaries. Other Federal agencies – the Administration on Developmental Disabilities, the Maternal and Child Health Bureau, and the Center for Mental Health Services, also in HHS – fund programs to provide advocacy, residential, and employment support services to low-income SSA beneficiaries from specific beneficiary populations.

Under Title III—Demonstration Projects and Studies

Title III amends Title II to provide for a permanent extension of disability insurance program demonstration project authority.  SSA's Office of Program Development and Research, within the Office of Disability and Income Security Programs, develops and carries out experiments and demonstration projects, subject to specified guidelines. The National Institute on Disability and Rehabilitation Research and the Interagency Committee on Disability Research in ED, as well as the Assistant Secretary for Planning and Evaluation in HHS, also undertake or coordinate research on Ticket participants and other persons with disabilities.

Other Partners for Titles I, II and III

Other partners include the Section 8 Housing program in the Department of Housing and Urban Development and the Transit Subsidy Program in the Department of Transportation, which provide housing and transportation benefits for SSA beneficiaries.

Annual Interim Report to the President and Congress – Year Six

“The Panel recommends that SSA move as quickly as possible toward final regulations that will start the journey to reinvent the Ticket to Work Program.  It would seem reasonable to assume that the marketing plan and non-regulatory initiatives would coincide with implementation of the new rules.”
Letter to Jo Anne Barnhart, Commissioner, Social Security Administration, from Berthy De La Rosa-Aponte, Chair on behalf of the Ticket to Work and Work Incentives Advisory Panel

December 22, 2005

Introduction

The Sixth Annual Interim Report of the Ticket to Work and Work Incentives Advisory Panel (the Panel) represents an important milestone in the implementation of legislation that holds enormous promise for millions of Americans with disabilities.  On September 30, 2005, the Social Security Administration (SSA) published a Notice of Proposed Rulemaking (NPRM) outlining changes designed to improve the overall effectiveness of the Ticket to Work Program in assisting beneficiaries to advance their economic self-sufficiency through work opportunities.  The changes proposed for the Employment Network (EN) payment system and other modifications incorporate important priority recommendations made by the Panel and others over the past three years.   
On September 30, 2005, SSA published final rules that adopt Panel recommendations regarding expedited reinstatement of benefits to former Social Security Disability Insurance (SSDI) and Supplemental Security Income (SSI) disability or blindness beneficiaries who become unable to perform substantial gainful activity (SGA).  These rules offer beneficiaries additional incentives to return to work.  SSA also published a final rule on June 24, 2005, that extends eligibility for continued benefit payments to students ages 18 through 21 who recover medically, or whose disability is determined to have ended as a result of an age-18 redetermination, while participating in an Individualized Education Program (IEP) developed under the Individuals with Disabilities Education Act with an appropriate provider of services.  SSA offered other NPRMs regarding changes to the Plan for Achieving Self-Support (PASS) and the disability determination process.  Although no single set of actions will ensure the success of the Ticket to Work Program and improved employment and economic status for Americans with disabilities, these proposed and final rule changes are positive steps that the Panel views favorably.

Moving toward self-sufficiency is a dynamic process.  Barriers to employment and economic advancement for beneficiaries challenge the public and private sectors to form new relationships that provide the necessary supports and opportunity for increasing the number of individuals with disabilities who work and contribute to a community’s social and economic well being.

During the past year, the Panel continued to receive regular updates on the Ticket to Work Program implementation activities from SSA.  The Panel also reached out to other federal agencies, state policymakers and administrators and the business community to share insights and perspectives on reducing and eliminating barriers to employment.  In meeting after meeting across the country, the Panel heard clearly and consistently from current and past beneficiaries about their struggles to understand complex rules of eligibility, the benefits of work incentive options, and the problems of income and asset limits that discourage improvement to economic status.  SSI beneficiaries expressed fear of loss of health care as their earnings increased and SSDI beneficiaries complained about rules that do not permit gradual reduction of benefits.

With two years remaining for deliberations, the Panel recognizes the urgency to promote the Ticket to Work Program with a larger framework of transforming approaches to assets, income, health care, and long-term supports for beneficiaries.  With the diversity of perspectives of Panel members, with the active encouragement of beneficiary participation in the design of system improvements, and with the continued engagement of public and private stakeholders, the Panel is optimistic that 2006 can bring a stronger, more viable Ticket to Work Program with improved federal agency collaboration to build a better economic future for Americans with disabilities.

Strategic Plan
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With a new Chairperson and appointments for all Panel positions, 2005 presented an important opportunity to reaffirm important values and principles to guide future Panel action and decision-making.  The Panel undertook a formal strategic planning process to refocus and provide a strategic roadmap for the Panel over its remaining years. The Panel developed and adopted a statement to clearly articulate the reason for the Panel’s existence and its stated goals, objectives and actions:

“The purpose of the Ticket to Work and Work Incentives Panel is to provide insight, advice, and recommendations to the President, Congress, and the Commissioner of the Social Security Administration that will lead to increased employment and greater economic self-sufficiency for people with disabilities.”


The Panel affirmed three guiding principles:

1.
All people should be afforded a meaningful opportunity to participate in the economic mainstream with or without ongoing supports and services.

2.
As expressed by the disability rights slogan, “Nothing about us without us” 
, the perspective of the beneficiaries must be heard, communicated and integrated into the recommendations of the Panel.  The diversity of beneficiaries must be recognized to include people from various age groups, with different impairments, levels of education, work experience and capacities for working, culture, ethnicity, and socioeconomic status.

3.
Programs should not harm those they are designed to help.  As the Panel works to promote employment and economic self-sufficiency, the Panel will thoughtfully consider the full spectrum of potential consequences.

The Panel recognized its important role not only to promote change specific to available work incentive options and to the Ticket to Work Program but also to embrace a larger context of programs and policies essential to increase employment and economic self-sufficiency for people with disabilities.  The Panel identified three goals to frame future action.  The three goals are:

1. Elevate and incorporate the beneficiary perspective.

2. Improve implementation and marketing of the Ticket to Work and Work Incentives Improvement Act (the Act).

3. Develop a national employment investment policy to transform approaches to assets, income, health care and supports for people with disabilities that is person-centered, culturally competent, and respectful of each person’s values and experiences.

Within each of the three goals, the Panel identified more specific objectives to focus activities during the next two years.  The strategy map in Figure 1 illustrates the key relationships between the goals and objectives. To implement Goal One, the Panel will work with beneficiaries to plan and execute a Beneficiary Summit in the fall of 2006.  Possible theme areas to be considered for discussion include the adverse psychological impact of the disability determination process, alternative definitions of disability that consider favorably capacity to work, support of asset development objectives, a more gradual approach to loss of income and supports, access to health care, improved program integration, making the existing program more user friendly, and youth specific challenges.

Within the focus of Goal Two on continuous improvement in the implementation of the Act, the Panel developed eleven specific objectives, including analysis of data and reports on ENs and beneficiary participation in the Ticket to Work Program, and directing attention to integration and coordination of the Ticket to Work program with other federal and state employment programs and initiatives.  Based on input from state Medicaid agency directors, Medicaid Infrastructure Grant (MIG) project staff, beneficiaries, researchers, and other important stakeholders, the Panel will develop a recommendation for the Centers for Medicare and Medicaid Services (CMS) in concert with SSA to define a work standard, remove an upper age limit for participation in the Medicaid Buy-In program, and to explain the parameters of medical improvement expected (MIE) for purposes of eligibility for Medicaid Buy-In. The Panel will also continue to review and analyze proposed regulatory changes from SSA, the final rule amendments to the Ticket to Work Program, and provide oversight regarding the adequacy of incentives for the provision of EN services to individuals with significant barriers to employment.

The adoption of Goal Three represents an important shift in the attention of the Panel to policy alternatives beyond the Act.  The Panel has listened to and heard clearly the voices of beneficiaries seeking a coordinated federal response that recognizes the relationship among work and income, health care and long-term supports, and savings and asset development.  

Figure 1. The Panel Strategy Map
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Recommendations to the President and Congress will be developed to transform the approach of the federal government to determining eligibility for cash supports, health insurance and other long-term supports.  Panel members will explore incentives to encourage integrated public sector employment to supplement private sector opportunities, and new options will be defined to support links among work, saving, and asset development through home and business ownership and long-term financial planning.

The Panel structured its committees to reflect these new priorities.  Each Panel member now participates in at least one of three committees: the Beneficiary Voice Committee, the Continuous Improvement Committee, and the Transformation Committee.  The new structure has enabled Panel members to concentrate more time on targeted specific objectives.  
Marketing and Public Education for the Ticket to Work Program
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December 20, 2005

‘The Honorable Jim McCrery, Chairman
Social Security Subcommitice

House Ways and Means Comittee

U.S. House of Representatives

Room B-316 Rayburn House Office Building
Washington DC 20515

‘The Honorable Charles E. Grassley, Chairman
Senate Finance Committee:

U.S. Senate

Room 219 Dirksen Senate Office Building
Washington, DC 20510

Dear Chairmen McCrery and Grassley:

Tam writing on behalf of the Ticket to Work and Work Incentives Advisory Panel (the Panel) to
recommend the renewal of the Social Security Administration’s authority (0 begin new
demonstration projects. SSA has authority to continue projects initiated by December 17, 2005,
butits authority to initiate new demonstration projects ended on December 18, 2005.

currently has several important demonstration projects underway, including the Mental
Health Treatment Study, the Benefit Offset Demonsirations, and the Youth Transition
Demonstration. Findings from these and other ongoing projects will help inform SSA about
‘which employment supports, work incentives, health benefit packages, ete. are necessary for
moving Social Security beneficiaries toward self sufficiency through employment

Itis important to SSA's beneficiaries and the American people that Congress renews SSA’s
authority expeditiously, so the Agency can begin new demonstration projects. Findings from
these projects are vital in forwarding the President’s New Freedom Initiative.

400 Virginia Avenue, SW, Sute 700, Washington, OC 20024
Phone: 202-358-6430 « Fax: 202-358-6440

Website: www.ssa.goviworkipanel + E-mail; TWWIIAPancl@ssa.gov



As of December 2, 2005, SSA had issued over 11.2 million tickets to SSDI and SSI beneficiaries.  The Ticket to Work Program is now operational in all 50 states, the District of Columbia, and U.S. territories.  Despite intensified efforts by SSA and contractors to market the Ticket to Work Program during the past 12 months, less than 1 percent of ticket holders had assigned their ticket to a provider.  Recruiting and retaining a large number of ENs is a critical factor in providing beneficiaries expanded choices in the provision of rehabilitation and employment services, which is a primary goal of the Ticket to Work Program.  At the Panel’s last quarterly meeting in 2005, SSA reported that there was a 10.2 percent increase in ticket assignments and a 1.5 percent increase in EN recruitment activity.  There was also a significant increase (14.7 percent) in the number of ENs that had received payments.  Despite these positive trends, the overwhelming majority of beneficiaries and ENs are not participating in the program.

Consistent with the Panel’s 2004 recommendation for coordinating a marketing and public education campaign nationwide to increase awareness of and interest in the Ticket to Work Program, SSA hosted a series of Ticket to Work Conferences and Expos in ten cities.  Using the theme, “It Pays to Check It Out!,” these one-day Expos provided participants and beneficiaries, as well as employers and service providers, with a better understanding of how and why the ticket can be useful.  The Expos also introduced beneficiaries to the employment search process and the interview skills and strategies that they may need to achieve their goal of successful employment. Panel members supported SSA by attending a number of the public education events.  Panel members also attended several of the Town Hall meetings organized by SSA around the country to seek input from beneficiaries and other stakeholders on the NPRM for the Ticket to Work Program.

Proposed Amendments to the Ticket to Work and Self-Sufficiency Program 

During the past three years, the Panel dedicated considerable time to the development of specific recommendations to expand beneficiaries’ choice of service providers and to increase beneficiaries’ incentives to work and become self-sufficient.  On September 30, 2005, SSA published an NPRM with proposed amendments to the Ticket to Work Program, many of which are consistent with past Panel recommendations.  The Panel is pleased that many of the proposed changes when adopted as final regulations will start the journey to reinvent the Ticket to Work Program, renew interest of providers, and stimulate new opportunities for beneficiaries.

Overall, the Panel believes that the NPRM is an excellent step in the right direction, and encourages SSA to move as quickly as possible to review comments submitted and to adopt further improvements recommended by the Panel over the past few years as part of final regulations.  In a December 22, 2005 letter to the Commissioner of SSA, the Panel thanked SSA “for proposing significant improvements in the program and for accepting several of the priority recommendations the Panel [and others] had made over the past few years.”  In particular, the Panel shared that the proposed amendments “recognized the multi-step nature of returning to work.”  
It is important that intensified plans for marketing and outreach coincide with publication of the new rules.   The Panel recognizes that the publication of new rules will require additional training of ENs, state vocational rehabilitation agencies (SVRA), and beneficiaries.  The Panel recommended that SSA put in place a comprehensive and coordinated marketing and public education program to educate all appropriate parties of the changes and how they will work.  
The Panel also recommended that SSA clarify that these proposed rule changes apply for both “new” and “old” tickets (prior tickets assigned to ENs).  SSA should implement appropriate measures to transition the “old” tickets to the new rules, to avoid unnecessary complexity and potential difficulties.

SSA’s proposed changes can be divided into four major areas: EN payments for completion of milestones and successful employment outcomes for beneficiaries; ticket eligibility; SVRA participation and beneficiary choice; and clarifications regarding when a beneficiary is using a ticket so as not to trigger a continuing disability review, and whether a beneficiary should be eligible for more than one ticket during the period of entitlement.

EN Payments

The proposed regulations significantly revise the payment system for ENs.  Multiple changes have been proposed that adopt recommendations of the Panel and others to make payments more frequently and earlier to reduce the financial risk of ENs.  SSA also adopted the Panel’s recommendation to equalize the payment amount for SSI and SSDI beneficiaries to ENs.

In its review of EN payment issues, the Panel noted that the proposed milestone reimbursement system could result in shifting too much of the Ticket to Work Program’s value to the first couple of months of employment.  This could diminish a beneficiary’s ability to negotiate for needed services later in their return to work efforts.  This could create a financial disincentive for an EN to continue serving a beneficiary.  The Panel recommended that SSA review the lump sum milestone payment provision to ensure that beneficiaries do not lose this protection.

SSA asked for public comment on whether the evidence requirements for EN payment are unnecessarily burdensome.  The Panel concurred with an option proposed by SSA that would allow ENs to be paid based on a qualified presumption and to do reconciliation when the earnings information is available to SSA, which might result in the EN repaying monies not due.  The Panel also suggested, consistent with the requirement of beneficiaries having to report earnings to SSA, that SSA explore the feasibility of sharing these earnings reports with ENs.

The Panel also recommended that SSA adopt a recommendation made in 2004 that would change the EN payment claims process so that once a beneficiary has been certified as employed above the SGA level or leaves cash benefit status, the EN should continue to be paid monthly as long as the beneficiary remains in zero benefit status and the EN has not yet received all entitled outcome payments, or until the beneficiary requests a new EN.  The combination of these proposed changes would significantly reduce current major disincentives for ENs to participate in the Ticket to Work Program.

SSA also asked for further input on whether there are circumstances under which both Phase 1 and 2 milestones to an EN would be paid after SSA has made a payment to the SVRA under the cost reimbursement system.  The Panel recommended to SSA that there are legitimate circumstances that would merit payment of both milestones to an EN after SSA has paid the SVRA.  Circumstances to consider include a changing labor market and/or disability conditions leading to unsteady or interrupted employment.  The Panel also suggested that adoption of the recommendation to allow a beneficiary more than one ticket during the period of entitlement would mitigate many of the inherent problems in coordinating payments under these two programs.
Ticket Eligibility

The Panel has consistently stated that all SSI and SSDI adult disability beneficiaries, including those with MIE designation, should be eligible to participate in the Ticket to Work Program.  The proposed rules adopt the Panel’s recommendation and would allow beneficiaries with an MIE designation to be eligible for a ticket without first requiring a continuing disability review (CDR) to be conducted.

The proposed amendments do not revise eligibility for beneficiaries who are ages 16 or 17.  SSA explains that after carefully reviewing this issue, it would be premature to offer a ticket to members of this group because it could interfere with completion of their education, which should be the primary focus and goal for school-age youth.  As in three previous Annual Interim Reports, the Panel continued to recommend coverage for this age group of beneficiaries as an important alternative to the creation of a long-term dependency on SSA disability programs.

The Panel recommended that SSA establish a cross-federal agency task force on transition to develop a unified school-to-work system that would remove conflicting incentives.  The Panel urged SSA to use their demonstration authority to establish more youth demonstration projects to evaluate the potential long-term savings that can be realized by transitioning youth into gainful employment opportunities early in life.  

SVRA Participation and Beneficiary Choice

Proposed changes in the approach, timing, and amount of payments should expand provider interest in becoming an EN.  Proposed changes would also allow for payment to an EN under a Ticket to Work Program payment system and to a SVRA under the cost reimbursement payment system with respect to the same beneficiary. These changes should expand beneficiary choice and enable beneficiaries to take advantage of a more effective combination of services from both an SVRA and an EN.

SSA accepted the Panel’s recommendation that a beneficiary with a ticket who applies for state vocational rehabilitation (VR) services has a choice in deciding to assign his or her ticket to the SVRA, to assign it to another EN, or not to assign it at all.  Eligibility for VR services and VR client status should not dictate when or where a beneficiary can use their ticket.

The Panel recommended that SSA consider the feasibility of permitting the beneficiary to be his or her own EN as an extension of current policy that permits family members, micro-boards and other nontraditional providers to qualify as ENs.

Using a Ticket
Ticket in use status ensures that SSA will not initiate a medical CDR.  This provision is designed to address the concern of some beneficiaries that working may trigger a CDR and termination of benefits.  The beneficiary must be making “timely progress” toward self-supporting employment to maintain this protection.  Timely progress means showing an increasing ability to work at levels that will reduce or eliminate dependence on SSI and/or SSDI benefits.  

The Panel recommended individualizing the “timely progress” requirements based on the terms and conditions of the Individualized Work Plan and placing the responsibility of proof and reporting on the EN with oversight by the Program Manager.  The Panel also recommended that a ticket user who is enrolled in a certified educational/training program, internship, or apprenticeship should not be required to interrupt this program to meet the requirements of “timely progress.”

Eligibility for More Than One Ticket

The Panel recommended that a beneficiary should have access to more than one ticket.  A beneficiary whose ticket is partially used because of the cyclical nature of their disability and needs other continuing support may have difficulty finding an EN to work with them.  There are also beneficiaries who may require ongoing support services beyond the period of time over which outcomes or outcome milestone payments are made.  It would be a distinct advantage to the beneficiary to be eligible for more than one ticket during a longer period of eligibility.  

Benefits Planning, Assistance and Outreach Program

There are 117 Benefits Planning, Assistance and Outreach (BPAO) programs in the United States comprising 550 benefits specialties across 192 sites.  The network of BPAO programs has assisted over 150,000 beneficiaries nationwide in the past four years.  The Panel has heard considerable public comment on the effectiveness and positive impact of the BPAO program.  There have also been constructive comments on ways to improve and enhance the effectiveness of the national network.  The reports on the BPAO program from SSA indicate continued growth in the number of beneficiaries accessing BPAO services.  There is an expectation with improvements to the Ticket to Work Program and expanded marketing efforts that there will be an increasing demand for these critical services.

The Panel recommended enhancements in five critical areas that could reinforce the role of benefits planning in fostering positive employment outcomes and improved economic self-sufficiency for beneficiaries.

Resource Issues

In a February 11, 2005 letter to the Commissioner of SSA, the Panel recommended increasing the resources allocated to the national network of BPAO programs and removing the individual awards cap for projects to ensure that programs based in rural settings have the resources they need to provide equitable service to their urban and metropolitan counterparts.

To improve the assessment in the future of network capacity to increase demand for services, the Panel recommended that all BPAO programs be required to include data in their management information reports on beneficiary waiting times for a response to a request for services and the actual receipt of services.  All BPAO programs should be required to have a designated point of contact so that individuals having difficulty receiving services from a BPAO program can contact and inform SSA about extended wait periods for an appointment or no response.

Underserved and Unserved Populations

The national database of BPAO activities documents that services and supports are equitably distributed between men and women and SSI and SSDI beneficiaries.  However, the data also reveals that less than 10 percent of services are being provided to transition-age youth and that there is limited utilization of service by specific disability groups such as persons with intellectual disabilities and Native Americans with disabilities.  

The Panel recommended that SSA require all BPAO programs to report how they will target and serve transition-age youth and describe how they will ensure equitable access to and services for all disability groups.  The Panel also recommended that BPAO programs that cover tribal lands and sovereign nations provide clear and convincing documentation of how they will ensure equitable access and service for Native American and Alaskan Native populations.

Training and Quality Assurance

BPAO programs have a responsibility to present a myriad of options that exist for a beneficiary making decisions about work.  A benefits specialist should be adequately trained to assist a beneficiary make informed decisions about the total value of disability benefits and public entitlements that they receive and the earnings they would need to offset the loss or reduction of benefits.  The Panel recognizes the importance of a clearly articulated common program philosophy for all BPAOs that is consistent with the purposes of the Act to increase employment and greater economic self-sufficiency for people with disabilities.  Benefits specialists must be well versed and equipped to provide services and supports on not only SSA’s work incentives provisions and return to work programs but also the full array of other state and federal benefits that support the needs of beneficiaries.

The Panel recommended that quality assurance measures be put in place that establish minimum standards for effective service delivery and minimum qualifications for new benefits specialists.  All BPAO programs should be required to have a quality assurance plan that is in alignment with standards set by SSA.  Evidence of compliance with the plan should be submitted regularly.  The Panel also recommended that SSA continue to use a national core competency based curriculum and that the initial five day training session for benefits specialists be lengthened to realistically reflect the breadth and complexity of SSA’s and other relevant federal programs and benefits.  All BPAO programs should continue to have access to ongoing technical support.

The Panel recommended that a grievance procedure be established with each BPAO program and that all beneficiaries be provided notice of the established grievance procedure and the availability of Protection and Advocacy for Beneficiaries of Social Security (PABSS) programs.

Partnerships

Partnerships can position BPAO programs to better serve unserved and underserved populations.  Some BPAO programs have developed model partnerships with ENs to maximize the employment success of the beneficiaries they both serve.  Other BPAO programs have built strong relationships with Disability Program Navigators (DPN) and One-Stop Career Centers to improve access to needed service by beneficiaries.
 

The Panel recommended that all BPAO programs be required to have agreements with ENs and DPNs in the geographic catchment area they cover to promote positive working relationships and to improve access to service.  

The Panel recommended that SSA provide an incentive to BPAO programs and ENs to collaborate and promote employment success.  The Panel also urged SSA to promote increased collaboration between SSA field offices and the BPAO programs with greater efforts at joint problem solving in individual situations.

Plan for Achieving Self-Support 

On July 11, 2005, SSA published an NPRM regarding changes to the PASS work incentive.  A PASS allows some people who receive or are eligible for SSI disability benefits to set aside part of their income and/or resources to meet an employment goal.  The income and/or resource set aside by the beneficiary under a PASS is not counted in determining the amount of the beneficiary’s SSI payment or his or her eligibility.  A PASS can be established to cover the costs of obtaining an education, receiving vocational training, starting a business, or purchasing support services that enable the individual to work and result in reducing SSI/SSDI benefits.  The proposed rule seeks to clarify current policies to increase the utilization of the PASS program to advance greater economic self-sufficiency for beneficiaries.

The Panel, in a September 9, 2005 letter to Commissioner Barnhart, expressed support for the suggested improvements to the PASS program and offered multiple recommendations to further increase the value and use of this underutilized work incentive.  

The Panel recommended that SSA explore strategies to maximize utilization of a PASS and consider how the Ticket to Work and PASS programs can better compliment each other.  The number of PASS participants varies greatly from state to state with 31 states having 20 or fewer participants.  It is unlikely that participation in the PASS program will increase substantially until beneficiaries more fully understand the fundamentals of work incentives and the employment supports and services available to them.  

The Panel recommended that SSA refine its policies to refer beneficiaries for additional assistance in developing a PASS not just to SVRAs but also to BPAOs, PABSS, ENs and SSA offices.  The final rules should clarify when it will refer, what type of organizations/individuals to which it will refer, and what level of support applicants can expect to be provided.

The Panel supports the proposed rules that will take into account the individual needs and employment goals of beneficiaries in determining a “reasonable length of time” to achieve proposed goals.  This approach recognizes the heterogeneity of the beneficiary population and benefits individuals with more severe disabilities who may need a longer time to complete a PASS.  However, the Panel is concerned that the concept of reasonable time frames is subjective and open for interpretation.  The Panel recommended that SSA provide specific examples to assist beneficiaries as they consider proposing their own “reasonable ending date” and further explain that a reasonable period for completion of a PASS will depend in large part on the impact of the individual’s impairment on their stated goals.  

The Panel recommended that SSA provide more clarity regarding how much of a reduction is “substantial” and then ensure this criterion is consistently implemented.

The Panel also recommended that SSA provide further explanation and details regarding the mandatory annual review of individual PASS plans to determine whether progress is being made and ensuring beneficiaries have access to needed supports to move toward successful completion of the plan.  The Panel recommended that PASS specialists customize timelines for progress reviews based on the specific support needs of the beneficiary.

The Panel recommended that SSA move as quickly as possible toward a final PASS regulation.  Adoption of the proposed clarifications of policy and the additional recommendations of the Panel could help thousands of beneficiaries achieve an improved economic status.

Disability Determination Process

The Panel was encouraged by the NPRM released on July 27, 2005 to improve the disability determination process.  The proposal by SSA to implement a Quick Decision Disability Determination Process to set national standards for medical and vocational consultants, and to add a network of qualified medical, psychological, and vocational experts equipped to adjudicate complex cases was well received by the Panel with a few issues of concern.

The Panel feels that the changes that are finally adopted to the disability determination process must be communicated to applicants, especially in the early stages of a return to work strategy.  SSA should alert all applicants, no matter whether they are approved early or denied at the latest stage, that SSA embraces a return to work philosophy that gives all beneficiaries the opportunity to work up to their ability with appropriate supports.  This philosophy must be communicated often and at every step to debunk the myth that disability benefits and work are mutually exclusive.

The proposed changes call for establishing a Disability Program Policy Council (the Council) to provide ongoing advice to SSA.  The Panel supported the establishment of the Council with diverse representation of individuals involved in the disability determination process.  The Panel recommended that SSA develop a procedure for adding a member to represent beneficiaries.

Other recommendations of the Panel included an assurance from SSA that the creation of a dedicated quick disability determination process unit not divert resources necessary for adjudicating more difficult cases in a timely manner.  SSA should reconsider whether all federal reviewing officials must be attorneys or whether other professionals could be considered for certification, and that standardized decision writing formats adopt a “plain language” standard that makes it easy for beneficiaries to understand.

SSA Demonstration Authority

SSA’s demonstration authority is an important part of an overall strategy to move beneficiaries toward self-sufficiency through employment.  SSA currently has several major demonstration projects underway in multiple states including the Mental Health Treatment study, the Benefit Offset Demonstration, and the Youth Transition Demonstration.

SSA has authority to continue projects initiated by December 17, 2005, but its authority to initiate new demonstration projects ended on December 18, 2005.  The Panel recommended in a December 20th letter to the Chairmen of the House Ways and Means Committee’s Social Security Subcommittee and the Senate Finance Committee that Congress renew SSA’s authority to begin new demonstration projects.  According to Berthy De La Rosa-Aponte, the Chairperson of the Panel: “It is important to SSA’s beneficiaries and the American people that Congress renew SSA’s authority expeditiously, so the Agency can begin new demonstration projects.  Findings from these projects are vital in forwarding the President’s New Freedom Initiative.”

Conclusion
This interim report highlights the Panel’s 2005 findings, activities, and recommendations on the implementation of the programs of the Ticket to Work and Work Incentives Improvement Act of 1999.  The report offers the President, Congress, and the Commissioner of Social Security specific recommendations to help our nation realize the benefits to the economy and society of improved employment and self-sufficiency for Americans with disabilities.  It sets the stage for significant changes to the Ticket to Work Program through adoption of amended rules in 2006.  The Panel will continue to recommend policy and systems changes to improve collaboration of federal and state agencies, raise expectations about work, promote adequate supports and services, and lead to increasing the economic self sufficiency, economic status and community participation for Americans with disabilities.
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A. The Panel
Members of the Panel

Twelve individuals serve on the Panel: four appointed by the President, four by the Senate and four by the House of Representatives. The appointees represent a cross-section of experience and expert knowledge as recipients, providers, veterans, employers and employees in the fields of employment services, vocational rehabilitation and other disability-related support services. Most are individuals with disabilities or their representatives. Several have personal experience as beneficiaries of Social Security. 

Cheryl Bates-Harris is a Senior Disability Advocacy Specialist for the Training and Advocacy Support Center (TASC) of NAPAS where she has over 20 years experience and expertise working with people with disabilities.  She currently co-chairs the CCD Work Incentives Implementation task force and CCD Employment and Training task force and is an active member of the CCD Social Security Task Force. She was an invited participant in the Ticket to Work & Work Incentive advisory Panel 2003 EN Summit. The President appointed her to serve a 4-year term ending in 2008.
Katie Beckett is a college student in Iowa and has been an advocate all her life. She has often traveled to Washington, DC, to speak before policymakers about children with special health care needs. She is the co-founder of Kids as Self-Advocates (KASA) and former co-chair of the KASA Board. The Senate appointed her to serve a 4-year term ending in 2006.

Libby Child was the Manager of Integrated Disability Management Services for Steelcase, Inc., for 25 years before resigning in December 2002 to pursue consulting, teaching, and writing. She was responsible for Steelcase, Inc.'s integrated claims system under which workers' compensation, short- and long-term disability, permanent and total disability, and compliance with the Family Medical Leave Act are fully coordinated and managed. Since 1990, she has lectured extensively throughout the United States on workers' compensation and integrated disability management and continues to serve on many disability-related boards, commissions, and councils nationally and in Michigan.  Ms. Child is also a member of the National Academy of Social Insurance.  The President appointed her to serve a 4-year term ending in 2006.

Berthy De La Rosa-Aponte, M.A., Chair, has been a disability advocate for over 25 years. She resides in Florida with her husband Milton Aponte and Luz Elena (Lucy), the youngest of her three children who has significant developmental disabilities. Mrs. De La Rosa-Aponte holds a Masters of Arts Degree and is a naturalized US citizen, born in Colombia, South America. She was appointed to serve on the Ticket to Work and Work Incentives Advisory Panel by the House to serve a 4-year term ending in 2007 and designated by the President to chair the Panel for a 4-year term ending in 2008.

J. Russell Doumas is the Chief Executive Officer for TESH, which is a community-based non-profit rehabilitation organization.  Prior to July 2005 he was the President of Job Point (formerly Advent Enterprises).  His responsibilities included operating a comprehensive employment and training center serving persons with disabilities and the economically disadvantaged.  He has more than 30 years of experience serving individuals with disabilities.  Mr. Doumas holds a MA in Rehabilitation Administration from the University of San Francisco and a BA in Political Science from the University of Kentucky.  The House appointed him to serve a 4-year term ending in 2008.

Loretta Goff is a Registered Nurse with a BS in Health Care Administration, a MS in Community Mental Health Counseling and extensive experience with the New York State Office of Mental Hygiene and Office of Mental Retardation and Developmental Disabilities as a Nurse and Treatment Team Leader.  Ms. Goff has over 25 years of experience as a Protection and Advocacy Specialist and currently serves on the New York State Protection and Advocacy for Individuals with Mental Illness Advisory Council.  The House appointed her to serve a 4-year term ending in 2008.

Thomas P. Golden is the Associate Director of the Employment and Disability Institute in the Industrial and Labor Relations School at Cornell University. Since joining the faculty in 1991, he has directed several national initiatives focusing on training, technical assistance, and organizational development related to work incentives, transition systems change, and employment for people with disabilities. He recently became a member of the National Academy on Social Insurance. The President originally appointed him for a 2-year term and the Senate for completion of a four-year term.  The Senate has reappointed him to serve an additional 4-year term ending in 2008.
Frances Gracechild is the Executive Director of the Resources for Independent Living, Inc., in Sacramento, CA. She also serves as an instructor at California State University at Sacramento and as the president of Health Access of California. The House reappointed her to serve a 4-year term ending in 2006.

Andrew J. Imparato, J.D., is a member of the Massachusetts bar and is President and CEO of the American Association of People with Disabilities (AAPD). He has extensive experience in public policy work on behalf of people with disabilities and has served as General Counsel and Director of Policy for the National Council on Disability, as attorney–advisor to Commissioner Paul Steven Miller at the Equal Employment Opportunity Commission, and as Counsel to the Senate Subcommittee on Disability Policy. He is well known for his public speaking to dispel myths about people with mental illness. The Senate reappointed him to serve a 4-year term ending in 2008.

David Miller is responsible for the overall strategic planning and policy development for human service programs at Communication Services for the Deaf in Sioux Falls, SD. He was formerly the South Dakota State Director of Rehabilitation Services and was responsible for the administration of vocational rehabilitation, independent living, personal attendant, and disability determination services throughout the State. He has a master's degree in rehabilitation counseling and more than 29 years of leadership experience in the development and management of large public and private disability programs. The Senate appointed him to serve a 4-year term ending in 2006.

Dorothy Watson an independent consultant, is known for her in-depth knowledge and understanding of Social Security disability programs. She has worked on numerous disability reform proposals in both the Executive and Legislative branches of the US Government. She retired in 2001 from the Senior Executive Services in the Social Security Administration (SSA) after a long career that included more than a decade in legislative affairs as well as a stint on Capitol Hill as a Professional Staff Member of the Senate Special Committee on Aging. Recently, she was on staff of Concentra Medical Centers, a company that serves injured workers and their employers and was also a member of the Adequacy of Incentives Advisory Group that provided recommendations for improvements in the Ticket to Work Program. The President appointed her to serve a 4-year term ending in 2008.
Torrey Westrom, J.D., lost his eyesight at age 14 in a farm-related car accident in 1987. He graduated from Bemidji State University in 1995 and was elected to the Minnesota House of Representatives in 1996, becoming Minnesota's first blind elected State representative. He was re-elected to his fourth term in November 2002 and continues to work on policy issues ranging from training/employment opportunities for people with disabilities to transportation and agriculture. He graduated from law school in 2003 and became a member of the Minnesota bar. The President appointed him to serve a 4-year term ending in 2006.

Responsibilities of the Panel

The Ticket to Work and Work Incentives Improvement Act of 1999, Public Law 106-170 (the Act) established the Ticket to Work and Work Incentives Advisory Panel (the Panel) within the Social Security Administration (SSA) on December 17, 1999. The Panel is governed by the provisions of the Act; Public Law 92-463, as amended, which sets forth standards for the formation and use of advisory committees; and the General Services Administration (GSA) regulations on the Federal Advisory Committee Act. The original charter establishing the Panel was submitted to the GSA and filed with the Committee on Ways and Means of the House of Representatives and the Committee on Finance of the Senate on March 21, 2000; the charter was renewed in March 2004. The Commissioner of SSA swore in the original members of the Panel on July 24, 2000. 

Panel duties include advising the President, the Congress and the Commissioner of Social Security on issues related to work incentives programs, planning and assistance for individuals with disabilities and the Ticket to Work and Self-Sufficiency Program. Operating procedures governing the activities of the Panel have been developed and approved. The Panel meets quarterly, alternating locations between Washington, DC and the Ticket to Work Program roll - out states to hear regional testimony. The Panel transmits an annual interim report on the implementation of the Act to the President and Congress. This is the sixth such report. A final report is due no later than December 17, 2007. The Panel terminates on January 16, 2008, 30 days after the submission of its final report.
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ticket to work & work incentives advisory panel

February 11, 2005 

Ms. Sue Suter
Associate Commissioner, Office of Employment Support Programs
Social Security Administration
6401 Security Blvd.
Baltimore, MD 21235

Dear Sue, 

Thank you for providing the Ticket to Work and Work Incentives Advisory Panel the opportunity to provide you with our recommendations for possible consideration as you finalize the Benefits Planning, Assistance and Outreach (BPA&O) Request for Applications (RFA) that the Agency will be releasing in early 2005. 

The Panel continues to strongly support the work incentives outreach provision of the Ticket to Work and Work Incentives Improvement Act which authorizes BPA&O services. We have heard considerable public comment on the effectiveness and positive impact of the BPA&O program as well as some constructive feedback that could potentially enhance the effectiveness of this national network. As the Ticket to Work Act cites, benefits planning is a critical employment support and piece of an effective return-to-work agenda. 

Based on past experiences with the Ticket rollout, we can reasonably expect a substantial increase in workloads as the Agency proceeds with several major changes including: the continued sponsorship of this national BPA&O network and several other initiatives such as modifying existing regulations to encourage more beneficiaries and EN's to participate in the program and implementing a comprehensive marketing program to beneficiaries most of whom remain confused about what a ticket is and why they might want to use it. In view of the expected demands on BPA&O services, we recommend enhancements in five critical areas that we feel could further reinforce the role of benefits planning in fostering the positive employment outcomes and improved economic self-sufficiency of beneficiaries. 

1. RESOURCE ISSUES 

There are 117 BPA&O programs in the United States comprising 550 benefits specialist across 192 sites. To date, the network of BPA&O programs has impacted over 150,000 beneficiaries nationwide in the past four years. In the past two years BPA&O Programs have experienced unprecedented growth in the number of beneficiaries accessing their services. As they have built collaborative relationships in the communities they serve and as word has spread so has the demand for these critical services. This has forced some programs to establish waiting lists, often resulting in one to three month delays in service-time ill-afforded for someone who is ready, willing and able to work and opportunity lost for the Agency. 

Many BPA&O programs report staff turnover which inadvertently impacts service delivery. We note that a human resource study conducted in federal regions I, II and V by Cornell University (2002) documented that the pay scales for benefits specialists varied drastically across programs with the highest salaries going to specialists employed within state agency-based BPA&O programs. The limited financial resources available to these programs and caps on awards appear to limit their ability to provide substantial enough compensation packages and career advancement opportunities to incent the ongoing employment of benefits specialist once hired and trained. Often these well-trained specialists are enticed to job opportunities outside the BPA&O infrastructure although still within the employment supports realm. This human resource obstacle inevitably winds up costing both the BPA&O program and the Agency considerable dollars. 

Finally, geographic access to BPA&O services and supports is not equitable. BPA&O programs based in rural settings face resource barriers on several fronts. First, because their beneficiary population is small so is their award. Many of these locations cover thousands of square miles with no more than a $50,000 award. This amount of money barely covers one full time equivalent much less the travel dollars that are needed to ensure access for all beneficiaries. Given lack of public transportation this requires that the benefits specialist travel up to four to five hours in some cases to provide services to beneficiaries on the outskirts of their geographic catchment area. A benefit specialist could spend an entire day just traveling and that is without the time needed to conduct an interview with the beneficiary and complete a benefits analysis. The resource picture is bleak and as the demand for this service grows so should the resources. In our most recent Annual Report (July 2004) the Panel noted concern about the beneficiary demand for services and the funding levels. We recommend the following: 

· Increase the amount of resources allocated to the national network.

· Remove the individual awards cap for projects to ensure that programs based in rural settings have the resources they need to provide equitable services to their urban and metropolitan counterparts. 

· Require response/acknowledgment to the beneficiary within a specified period of time say 24 hours. 

· Require Management Information reports to include data on beneficiary waiting times for a response, an appointment and for services. 

· Provide a point of contact so that individuals having difficulty receiving services from BPAO can let SSA know about the specific reason for example, no response at all or long wait for an appointment. 

· Provide special consideration to proposals that develop workable ways to effectively deal with limited resources . 
2. UN/UNDER-SERVED POPULATIONS 

The National BPA&O Database maintained by Virginia Commonwealth University documents that services and supports are equitably distributed between men and woman and disability beneficiaries and SSI recipients / concurrent beneficiaries. Over 80% of services are provided to individual's aged 22-59 with fewer than 8% of services going to transition-aged youth. While the majority of emphasis has been on “working-aged” individuals, in sync with the Agency's increased priority on transition-aged youth, efforts are needed to increase outreach to transition-aged youth—preparing them for employment and future Ticket use. 

Another area in need of further study is the extent to which specific disability groups receive equitable access to services. While over 33% of individuals served by BPA&O programs have had a psychiatric or emotional disability fewer than 9% have been individuals with mental retardation. Many BPA&O programs are based in community agencies that provide specialized rehabilitation services to specific disability groups and measures should be taken to ensure that they are able to provide equitable access to all disability populations. Finally, at the 2004 Annual Conference of the Consortia of Administrators for Native American Rehabilitation (CANAR) a member of the Ticket to Work Panel conducted a focus group with approximately 45 Native American vocational rehabilitation (VR) specialists. One of the barriers identified by this group was that some BPA&O programs have limited access to tribal lands and further that they do not have formal agreements with Section 121 VR Programs or Tribal Councils to ensure access. The Panel recommends the following: 

· Require BPA&O programs to state how they will target and serve transition-aged youth. 

· Require BPA&O programs to state how they will ensure equitable access to and services for all disability groups regardless of their primary agency's affiliation. 

· Require BPA&O programs that cover tribal lands and sovereign nations to provide clear and convincing documentation of how they will ensure equitable access and services for Native American and Alaskan Native populations. Examples of this might be formal agreements with Tribal government, Section 121 VR Programs, etc. 

3 . TRAINING AND QUALITY ASSURANCE 

The goal of the work incentives outreach provision of the Ticket to Work and Work Incentives Improvement Act is to ensure that beneficiaries have access to the information they need, when they need it to support informed decision making in regard to employment. However, one must look more broadly at the Ticket to Work Act to understand that the employment supports outlined in the law were not meant to be isolated from one another. Each provision of the law carefully details an essential employment support, that when coupled together, leading to a goal of employment and greater economic self-sufficiency. Our understanding is the work incentive improvements built into the law were put there to remove fears associated with going to work—fear of losing health care and not being able to get back on benefits if one needed as a result of their disability. The work incentive outreach provision was to ensure that beneficiaries had access to the information they needed to make an informed choice about work. Protection and advocacy services were built in to ensure legal representation and advocacy in the case that a beneficiary experienced an obstacle on the way to work. Finally, the Ticket to Work and Self-Sufficiency Program was the top of the employment supports pyramid which provided the vehicle by which to obtain work.

The Agency conducted a customer satisfaction survey in year two of the BPA&O project as part of their program evaluation. The customer survey elicited opinions of the information and services provided by benefits specialists in BPA&O organizations, and addressed participant work activity before and after counseling. Respondents' recollection of work activity indicated that benefits counseling had a positive impact in this area. It was unclear from the survey the type of work in which beneficiaries were participating. It would be useful to obtain more information about the work activity, such as was it paid integrated employment. 

BPA&O programs have a responsibility to present a myriad of options that exist for a beneficiary when it comes to making decisions about work that include total economic self-sufficiency. BPA&O programs are well positioned to help a beneficiary understand the total dollar value of disability benefits and public entitlements that they receive and the earnings they would need to completely offset that. This information is also critical to Employment Networks (EN) as they consider the earnings levels that they need to place beneficiaries at to maximize potential for employment success. To ensure that all BPA&O programs adhere to a common philosophy and set of service delivery standards quality assurance measures must be put into place. 

Further, we believe that Benefits Specialists must be well-versed and equipped to provide services and supports not only on the Agency's return to work programs and work incentive provisions but other state and federal entitlements as well. While the Agency has established a seven-day core training curriculum that encompasses all of it's disability, return to work and work incentive programs as well as other federal entitlements and programs, the panel has received extensive public comments that the time allotted to cover all the information in the national curriculum is not sufficient and that the number of days for the program should be extended to allow for in-depth and through coverage of content. Finally, while we commend the Agency for the extensive efforts to ensure a minimum level of competency for benefits specialists in regard to SSA and other federal programs, we are concerned there seem to be minimal guidance to BPA&O Programs regarding state training requirements and many other programs. In fact, we understand that many BPA&O programs may not have formal training that their benefits specialists receive in regard to SSA and other federal programs. To accomplish this end we make the following recommendations: 

· Continue to use a national core competency-based curriculum that establishes minimum standards for effective service delivery and ethical considerations when preparing benefits specialists for the field and that they have access to ongoing technical support. 

· Increase the duration of the initial five-day training session to realistically reflect the breadth and complexity of the SSA's disability programs including the Ticket to Work program and other relevant federal programs. 

· Establish minimum qualifications for new Benefit Specialists and timeframes for conducting training about State and local programs. 

· Require that BPA&O programs have a quality assurance plan that is in alignment with standards set by the Agency and that a grievance procedure be established within each BPA&O program. Require that evidence of compliance with this plan be submitted regularly. 

· Require that BPA&O programs notify beneficiaries of the established grievance procedure and the availability of PABSS services.

· Require data collection strategies to provide a full picture of the benefits counseling process (rather than snapshots of the individual's journey) and address the identification or resolution of barriers and the outcomes achieved by the individual. 

4. PARTNERSHIP 

As described above, partnership and collaboration of the critical employment supports detailed in the Ticket to Work Act are essential. Some BPA&O programs have developed model partnerships with ENs to maximize the employment success of the beneficiaries they both serve. This promising practice must be reinforced and incentivized by the Agency. A Customer Satisfaction Survey conducted by the Agency showed that in some cases beneficiaries reported not knowing what to do with the information they had been given by BPA&O programs—what was the next step down the road to work. To eliminate or minimize this occurrence we recommend the following: 

· Require BPA&O programs to have agreements with ENs, and also Disability Program Navigators, in their geographic catchment area to promote positive working relationships. 

· Provide an incentive to BPA&O programs and ENs for working together to promote employment success. 

In addition, to the above specific recommendations we urge a stronger linkage with SSA. Individuals in the SSA field offices need a familiarity with the BPAO programs, and need to work together with the benefits counselor when appropriate to resolve issues. Field offices staff need to have confidence that the benefits counselors are providing accurate information. SSA staff should be trained to a level where they feel comfortable making assertions about the SSA disability programs, but should work together with the benefits counselors to explore detail and to understand the impact work may have on a variety of federal, state and local benefits. While we have no specific recommendation, this may mean making greater efforts at joint problem solving. 

In line with our recommendations in other critical areas, we feel that partnerships can position BPA&Os to enhance limited resources and to better serve un/underserved populations. For example, inter state cooperation to serve boarder areas or special populations, and use of video or distance learning technology, allow BPA&Os to generate and keep program income. Colocating BPA&O services in agencies already serving disability groups, such as Independent Living Centers and One-Stop Work Centers could add value to existing resources and assist in reaching the un/underserved. This is also true of colocating services such as BPA&O with Disability Navigators. 

We appreciate your consideration of our recommendations. If you or your staff have any questions, please contact Jill Houghton, Executive Director, at (202)358-6430. 

Sincerely, 

Berthy De La Rosa-Aponte
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BY HAND DELIVERY
August 26, 2005

The Honorable Jo Anne B. Barnhart
Commissioner

Social Security Administration

6401 Security Boulevard, Room 100 Altmeyer
Baltimore, MD 21235

Dear Commissioner Barnhart:

‘The Ticket to Work and Work Incentives Advisory Panel understands that the Social Security
Administration is planning to announce proposed changes to the Ticket to Work and Self-
Sufficiency program regulations via a Notice of Proposed Rule Making (NPRM). We applaud
this effort because we recognize that certain regulatory changes are necessary to make it possible
for the program to fully achieve its purpose of helping Social Security beneficiaries with
disabilities enter, or return to, the work force.

Given the Agency's current and planned marketing and outreach efforts, it is important that the
NPRM, with its suggested program improvements, be published as soon as possible. We are
requesting a timeline for the publication of the NPRM, including the expecied date for receiving
clearance from the Office of Management and Budget

‘We continue to support the Agency in promofing the return to work efforls of beneficiaries with
disabilities and to ensuring the success/ul implementation of the Ticket to Work and Work
Incentives Improvement Act

Sincerely,

Aty b bl Gt

Berthy De La Rosa Aponte
Chair
Ticket to Work and Work Incentives Advisory Panel

C
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September 9, 2005

Jo Anne Barnhart, Commissioner
Social Security Administration
Office of Regulations

100 Altmeyer Building

6401 Security Boulevard
Baltimore, MD 21235-6401

RE Notice of Proposed Rule Making: Rules for Helping Blind and Disabled
Individuals Achieve Self-Support, Federal Register July 11, 2005 (Volume 70,
Number 131)

Dear Commissioner Barnhart

As you know, the Ticket to Work and Work Incentives Advisory Panel advises the
Commissioner of the Social Security Administration (SSA), the President, and Congress on the
implementation and operation of the Ticket to Work and Self:Sufficiency Program and on issues
related to work incentive programs and planning and assistance for individuals with disabilites.
‘This communication focuses on the latter and supports SSA in enhancing current policies,

regulations and programs that support the movement of beneficiaries with disabilites to greater
economic self-sufficiency and independence.

‘The Notice of Proposed Rule Making (NPRM) released on July 11, 2005, pertaining to Rules for
Helping Blind and Disabled Individuals Achieve Self:Support (20 CFR Part 416 [Regulations
No.16] RIN-0960-AG00) reinforces SSA’s commitment to ensuring employment support for
beneficiaries with disabilities. These rules outline the Plan for Achieving Self-Support (PASS)
‘work incentive, which allows some people who receive, or are eligible for Supplemental Security
Income (SS) disability benefits, to set aside part of their income and/or resources to meet an
employment goal. A PASS can be established to cover the costs of obtaining an education,
receiving vocational training, starting a business, or purchasing support services that enable
individuals to work and result in reducing SSI/SSDI benefits. It can be used to supplement other
funding sources.

‘The income and/or resources set aside by a bercTiciary under a PASS are no: counted ix
determining the amount of the person's SSI payment or his o her eligibility. In addition, the





[image: image7.png]U.S. Department of Housing and Urban Development (HUD) and the U.S. Department of
Agriculture (USDA) exclude income and resources set aside in an Agency-approved PASS in
determining an individual’s financial eligibility for housing assistance (in the case of HUD) and
for Food Stamps (in the case of USDA).

Itis encouraging that the PASS provision is a part of the original SSI statute. The legislative.
history shows that Congress expressed a “desire to provide every opportunity and encouragement
to the blind and disabled to return to gainful employment.” Congress intended that the PASS
provision be “liberally construed if necessary to accomplish these objectives.” We believe a
PASS can be an especially effective tool for assisting people with disabilities

Section 203 of the Social Security Independence and Program Improvements Act of 1994
amended section 1633 of the Sccial Security Act to require SSA to establish by regulations,
criteria for time limits and other criteria related to PASS. Beginning in January 1995, the law
requires that the time limits take into account the length of time that persons need to achieve
their employment goal, within a reasonable period, and other factors as determined by the
Commissioner to be appropriate. Before the legislation, a PASS could not exceed 36 months (or
48 months when a lengthy educational or training program was involved)

‘The supplementary information section of the NPRM states tht the proposed regulatory
revisions do not reflect a change in SSA’s current policy. This is because, after enactment of the
1994 legislation, SSA issued operating instructions to eliminate the specific time limits and
provide a more individualized assessment.

‘We recommend that SSA move as quickly as possible toward a final PASS regulation to end the
conflicts and inconsistencies between operating instructions and SSA’s regulations, which could
discourage individuals from participating in the PASS program. The absolute time limits
reflected in the existing regulations have not been applicable for many years. Below are
‘specific recommendations and thoughts for your consideration.

1. Reasonable Length of Time

‘The NPRM will add rules that take into account the individual needs and employment goals of
beneficiaries in determining a reasonable length of time for achieving goals. This approach
recognizes the heterogeneity of the population of persons with disabiliies.

‘The change could expand the availability of a PASS for individuals with more severe disabilities
who were precluded in the past becsase it could:

*  Give individuals a longer time pesiod to complete a PASS; and
* Potentially open the door for greater use by individuals with disabilities that are cycli

nature, who were previously precluded from participating because of the nature of their
disability.





[image: image8.png]In addition, this change could:
 Greatly expand use of this work incentive for postsecondary education pursuits; and

 Allow greater program customization, given the focus on “individual needs” and
“employment goals”

‘The concept of “reasonable time frames” is subjective and open for interpretation
Recommendation

‘We recommend that SSA provide specific examples to assist beneficiaries as they consider
proposing their own “rezsonable ending date” as well as further delineating that a “reasonable
period” for completion of a PASS will dzpend in large part on the impact of the individual’s
impairment on their stated goal(s),

2. REFERRALS FOR ASSISTANCE IN DEVELOPING A PASS

‘The curreat Section 416.1180 states that SSA will “refer” individuals to Vocational
Rehabilitation (VR) agencies for “additional assistance” in developing a PASS. This sentence is
unchanged in the NPRM. However, we note that operating instructions and informational
materials indicate SSA will help with a plan or refer, not only toVR agencies, but to Benefits
Planning, Assistance, and Outreach programs (BPAOS), Protection and Advocacy organizations,
Employment Networks (ENs), and SSA offices.

[Recommendation

We recommend that SSA refine its policies to clarify when it will refer, to what type of
organizations/individuals to which it wil refer, and what level of support applicants can expect
SSA/PASS Cadre, BPAOs, Independent Living Centers, ENs and so forth to provide.

3. PLAN ENDING DATE FOR EMPLOYMENT GOAL

‘The new section 416.1180(b) states that SSA can help establish an ending date to meet the
applicant’s employment goal and it can be different than the ending date proposed by the
applicant. There are no further details in the NPRM, or that we could find in the operating
instructions.

Recommendation

‘We recommend that SSA expand on what s intended under the NPRM and specifically address
the issue of SSA providing what seems to be special assistance that s limited to establishing an
ending date.




[image: image9.png]4. PRESUMPTIONS REGARDING OCCUPATIONAL GOALS

SSA’s operating instructions indicate that, absent contradictory evidence, SSA will assume that
an occupational goal is feasible and the plan for achieving it is viable if it wese preparec by one.
of the following: a State VR counselor; a public or private vocational counselor; a case manager;
a social worker, an individual who is licensed or certified by specified organizations, or an
individual acting on behalf of an agency that has been certified or accredited by specified
organizations. The NPRM is silent on this issue.

Recommengdation

‘We support the continuation of this credentialing policy. However, we recommend that SSA
clarify what weight, if any, will be given to occupational goals developed with the assistance of
BPAOs and others, for example, Small Business Development Centers for self-cmployment
plans. We do think that presumption should not apply to these other eniies unless they meet
SSA’s existing credentialing requirements.

5. REDUCTION OR ELIMINATION OF BENEFICIARY DEPENDENCE ON SSI

Section 416.1181 (a) (6) requires that a proposed PASS must show how the employment goal
selected by the beneficiary will generate sufficient camings to “substantially reduce or eliminate
your dependence on SSI or eliminate your need for itle I disability benefits.” We agree that the
program is intended to support self-sufficiency; however, we note that the language
“substantially reduce or eliminate” is vague and would likely be difficult to implement
consistently on a nationwide basis

Recommendation

‘We recommend that SSA provide more clarity regarding how much of a reduction is
“substantial” and then ensure that this criterion is consistently implemented.

6. ANNUAL REVIEW OF THE PLAN

Section 416.1181(d) states that a beneficiary’s progress toward completion of their PASS will be
reviewed at least annually to determine if the individual is following the provisions of their plan.
‘We support ongoing monitoring and management of the program. This is critical to ensuring.
that beneficiaries have access to supports as they move toward successful completion of their
PASS. We also note that an annual review of a plan may not be adequate for some beneficiaries
based on their support needs.

Recommendation

‘We recommend that SSA expand on what the annual review entails and how it is conducted.
Further, we recommend that SSA consider providing more details and an example of what the




[image: image10.png]beneficiary can expect. Finally, we recommend that PASS specialists customize timelines for
progress reviews based on the specific sapport needs of the beneficiary.
7. GENERAL RECOMMENDATIONS TO ENHANCE THE PROGRAM

In addition to the above recommendations, we make the following recommendations for
enhancing the PASS program.

Providing Additional T

* We commend SSA for the increased focus on “individual needs” and “employment,” but
note that this approach places greter emphasis on the preparedness of the PASS Cadre to be
equipped with the essential expertise to customize programs and create effective employment
support. It s highly likely that increased program training support for the PASS Cadre
‘would be needed.

‘We recommend that SSA commit to ongoing training and creating opportunities for the
PASS Cadre to leam from each other and from experts in the various fields of employment
supports.

Increasing PASS Participation

e are concerned about the low number of approved PASS plans throughout the United
States. In 2004 there were about 1,600 plans, down from 1,705 in 2003 and 1,721 in 2002
These declines have occurred even as SSA has sought to promote PASS as an effective tool
for helping people with disabilities join or rejoin the workforce. Since the NPRM is not
intended to reflect a change in policy, it is likely that the mumber of participants will remain
ow.

‘The number of PASS participants varies greatly from State to State, with 31 States having 20
or fewer participants. We recommend that SSA review the implementation policies in
selected States. Every State has a tremendous opporturity to improve, especially in
increasing PASS participation among people under age 21

Improving Beneficiaries Understanding of Work Incentives, Including PASS

« From its inception, the Panel has received various reports and public comment in the form of
testimony and letters from beneficiaries, providers and others in the field, that most
beneficiaries are unaware of SSA’s work incentives that have been in the program for
decades, including PASS and the impairment related work expenses incentive.

Itis unlikely that there will be a substantial increased participation in the PASS, the Ticket

program, or in any type of employment program until beneficiaries fully understand the
fundamentals of work incentives and the emplovment supports and services available to
them.




[image: image11.png]‘We urge SSA to explore sirtegies to maximize utilization of the PASS and consider how the
Ticket and PASS program can better complement each other. This could include explaining
that beneficiaries may pesticipste simultancously in both the PASS and the Ticket program
‘and seeking changes to allow an EN to be paid before the PASS holder goes offthe SSI rolls,
when the EN should be paid in the absence of a PASS.

We are pleased to have this opportunity to offer this advice to SSA and would be willing to meet
with SSA to discuss our recommendations. If you have any questions, or would like to arrange a

‘meeting, please contact the Panel’s Executive Director, Jll Houghton. She can be reached at
202-358-6419.

Sincerely,

Sty bl Gyt

Berthy De La Rosa-Aponte
Chair
Ticket to Work and Work Incentives Advisory Panel
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October 25, 2005

Jo Anne B. Barnhart, Commissioner
Social Security Administration
Offce of Regulations

100 Altmeyer Building

6401 Security Boulevard

Baltimore, MD 21235-6401

RE:  Notice of Proposed Rule Making: Administrative Review Process for
Adjudicating Initial Disability Claims (Volume 70, Number 143)

Dear Commissioner Barnhart:

1 am writing on behalf of the Ticket to Work and Work Incentives Advisory Panel (the
Panel) to provide comments on the Notice of Proposed Rule Making (NPRM) relcased on July
27,2005, “Administrative Review Process for Adjudicating Initial Disability Claims.” We want
1o commend the Social Security Administration (SSA) for its efforts to improve the disability
determination process. Overall, we are supportive of the blueprint SSA has put forth, We
especially applaud SSA for proposing to implement a Quick Decision Disability Determination
process, set national standards for medical and vocational consultants, and add a network of
qualified medical, psychological, and vocational experts, equipped to adjudicate complex cases.

We do, however, have a few issues of concern. An overall concern is that there are no
specific plane for achicving the stated 202l to “foster voluntary retum to work." While the
NPRM mentions return-to-work demonstration projeets being planned and return-to-work
strategies already in place, it nceds to delineate a more proactive approach. We recommend that
SSA communicate a return-to-work strategy in all stages of the disability determination process,
especially in the carly stages. People should be encouraged to work up to the level of their
ability, including those claimants able to be processed through the proposed Quick Decision
Disability Determination process. If a disability claimant is approved to receive benefits early,
they should be alertcd to the retum-to-work resources that are available to them. In addition,
SSA should alert individuals who are denied benefits to the retumn-to-work resources that are
available to them. In short, each claimant, no matter whether they are approved carly or denicd
at the latest stage, should understand that SSA embraces a return-to-work culture and the
philosophy that all people should be given the opportunity to work up o their ability. This

400 Virginia Avenue, SW, Suito 700, Washinglon, DC 20024
Phone: 202-358-6430 « Fax. 202-358-6440
Website: wwwssa.goviworkipanel » E-mail: TWWIIAPanel@ssa.gov
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philosophy needs (o be communicated often and at every step if SSA hopes to debunk the myth
that disability benefits and work are mutually exclusive.
Our other recommendations follow.
Poli
‘The proposed changes call for establishing a Disability Program Policy Council. The
‘membership would include “a mix of disability adjudicators at all levels of the process as well as

tepresentatives from the Office of the General Counsel, the Disability Review Board, program
analysts, operations, including field office personnel, etc.”

‘The proposed list of members does not appear to include someone who would represent
the perspective of Social Security disability beneficiaries. Building end-user feedback into the
process can only strengthen the work of the Disability Program Policy Council. It is important
for this council to include this perspective, and we recommend that SSA develop a procedure for
adding a member to represent beneficiaries.

0 " .

‘We commend SSA for seeking to streamline the disability determination process.
However, we want to be sure that the resources to establish the dedicated Quick Disability
Determination units are not diverted from the resources necessary for adjudicating more difficult
cases in a timely manor. In other words, quick determinations should not result in more difficult
cases having to wait an even longer period of time for an initial determination.

Federal Reviewing Officials

We are not convinced that SSA’s rationale for requiring that al Federal Reviewing
Officials be attorneys outweighs potential staffing and implementation delays. We recommend
that the final rule be written broadly enough to allow SSA to also hire paralcgals or other legal
professionals with specified qualficatiors. We propose that SSA certify that these other legal
professionals are qualified using a process like that which is proposed o certify members of the
national network of experts in the Federal Expert Unit: individuals “must meet qualifications
prescribed by the Commissioner...” We would also like to point out that the nature of this work
and the ever-increasing workload makes this an emerging carcer arca uniquely attractive to
individuals with disabilitics. We do not want SSA to unnecessarily create any advanced degree
barriers.

‘Standardized Decision Writing Formats

‘The NPRM proposes the use of standardized decision writing formats. We anticipate that
the language used will need to satisfy specific legal requirements, and we are concerned that this
legal language could become arcane, making it difficult for beneficiaries to understand. We
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recommend that beneficiaries and advocates participate in the drafting of these standardized
formats and that “plain language” be used.

ice for the Record

‘We understand SSA’s purpose i tightening the time periods for introducing evidence for
the record, but we believe the rules require greater clarity in terms of what constitutes “just
cause.” As SSA phases in the proposed changes region by region, careful attention should be
paid to the shortenied timelines. We anticipate that these may be burdensome and problematic
for some claimants. 1t will be imperative that an adequate process for implementing waivers is
in place.

‘We are pleased to have the opportunity to offer SSA this advice. If you have any
questions, please contact the Panel’s Exceutive Director, Jill Houghton. She can be reached at
202-358-6419,

Sincerely,

Sty ol Gt

Berthy De La Rosa-Aponte

Chair

Ticket to Work and Work Incentives
‘Advisory Panel
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December 20, 2005

‘The Honorable Jim McCrery, Chairman
Social Security Subcommitice

House Ways and Means Comittee

U.S. House of Representatives

Room B-316 Rayburn House Office Building
Washington DC 20515

‘The Honorable Charles E. Grassley, Chairman
Senate Finance Committee:

U.S. Senate

Room 219 Dirksen Senate Office Building
Washington, DC 20510

Dear Chairmen McCrery and Grassley:

Tam writing on behalf of the Ticket to Work and Work Incentives Advisory Panel (the Panel) to
recommend the renewal of the Social Security Administration’s authority (0 begin new
demonstration projects. SSA has authority to continue projects initiated by December 17, 2005,
butits authority to initiate new demonstration projects ended on December 18, 2005.

currently has several important demonstration projects underway, including the Mental
Health Treatment Study, the Benefit Offset Demonsirations, and the Youth Transition
Demonstration. Findings from these and other ongoing projects will help inform SSA about
‘which employment supports, work incentives, health benefit packages, ete. are necessary for
moving Social Security beneficiaries toward self sufficiency through employment

Itis important to SSA's beneficiaries and the American people that Congress renews SSA’s
authority expeditiously, so the Agency can begin new demonstration projects. Findings from
these projects are vital in forwarding the President’s New Freedom Initiative.

400 Virginia Avenue, SW, Sute 700, Washington, OC 20024
Phone: 202-358-6430 « Fax: 202-358-6440

Website: www.ssa.goviworkipanel + E-mail; TWWIIAPancl@ssa.gov




[image: image16.png]We are pleased to have the opportunity to make this recommendation. If you have any
questions, please contact the Panel’s Executive Director, Jill Houghton. She can be reached at
202-358-6419.

Sincerely,

Lty sl Gt

Berthy De La Rosa-Aponte, Chair
Ticket to Work and Work Incentives Advisory Panel

ce: The Honorable Max Baucus
Ranking Member, Senate Finance Committee

‘The Honorable Rick Santorum
Chairman, Senate Subcommittce on Social Security & Family Policy

‘The Honorable Kent Conrad
Ranking Member, Senate Subcommittee on Social Security & Family Policy

‘The Honorable Bill Thomas
Chairman, House Comittee on Ways and Means

‘The Honorable Charles Rangel
Ranking Democrat, House Committce on Ways and Means

‘The Honorable Sander Levin
Ranking Democrat, House Social Security Subcommittee

Jo Anne B, Barnhart
Commissioner, Social Security Administration
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December 22, 2005

Jo Anne B. Barnhart, Commissioner
Social Security Administration
Office of Regulations

100 Altmeyer Building

6401 Security Boulevard
Baltimore, MD 21235-6401

RE: Notice of Proposed Rule Making: Amendments to the Ticket to Work and Self-Sufficiency
Program (Volume 70, Number 189)

Dear Commissioner Barnhart:

1 am writing on behalf of the Ticket to Work and Work Incentives Advisory Panel (the Panel) 1o
provide comments on the Notice of Proposed Rule Making (NPRM) released on September 30,
2005, “Amendments to the Ticket to Work and Self-Sufficiency Program.” We want to thank
SSA for proposing significant improvements in the program and for aceepting several of the
priority recommendations the Panel (and others) have made over the past few years. We are
particularly plcased that the proposed amendments recognize the multi-stcp nature of returning to
work. Moving toward self-sufficiency is often a dynamic process, and the proposed new
Employment Network (EN) payment system recognizes and incorporates this into the program.
Overall, we believe that the NPRM is an excellent step in the right direction and is consistent
‘with the Panel’s recommendations. Nevertheless, we believe that other urgent steps are needed
to ensure the success of the Ticket Program.

‘The Panel has continued to receive regular updates on Ticket implementation activities from
SSA officials. We are heartened to know that SSA has completed its roll out of the Ticket
Program and that the progra is operational in all 50 states and the U.S. territorics.
Beneficiaries can attempt to work withou the fear of triggering a continuing disability review
(CDR).

As of December 2, 2005, SSA has issued over 11.2 million tickets to SSDI and SSI beneficiaries
and is currently mailing tickets timely to qualified disability beneficiaries who are newly
awarded. However, EN recruitment as well as participation has been a significant challenge,

400 Virginia Avonuo. SW, Suito 700, Washinglon, DC 20024
Phone: 202-355.8435 + Fax 202-355-6440
Website: www.ssa.goviwork/panel s E-mail: TWWIIAPanel@ssa.gov




[image: image18.png]primarily because service providers believe that the program’s payment system does not provide
adequate compensation for their total costs of perticipating. As of December 2, 2005, only 1,366
service providers have enrolled as ENs.

Similarly, of the beneficiaries receiving tickets, less than 1 percent (111,872) have assigned their
tickets t0.a provider, and the overwhelming majority of those beneficiaries have assigned their
tickets with a VR agency under the pre-ticket traditional VR reimbursement program.
Consequently, there has been limited success in achieving the Ticket Program’s goal to provide
beneficiaries with a choice of service providers and increasing bencficiaries’ efforts to work and
become self-sufficient. Finally, the Panel has received various reports and testimony that most
beneficiaries are unfamiliar with SSA’s work incentives that have been in the program for
decades and are also unaware of the new Ticket Program and how it can work. We understand
that work incentives can be complex and confsing, in part, because they may be different for
Social Security Disability Insurance (SSDI) than for Supplemental Security Income (SS1)
beneficiaries.

I the Ticket Program is to succeed, a coordinated marketing and a substantial nationwide public
education campaign, targeted to beneficiaries as well as providers, will be needed to increase
awareness of and interest in the program. These efforts will also be required to explain the
relationship of the Ticket Program to other work incentives to beneficiaries and providers. The
Panel recommends that SSA move as quickly as possible toward final regulations that wil start
the joumney to re-invent the Ticket Program. It seems reasonable to assume that the marketing
plan and non-regulatory initiatives would coincide with implementation of the new rules.

Our specific comments on the proposed rules are structured as follows: 1) Key Issues Where
SSA Has Accepted the Panel’s Recommendations; 2) Ticket Eligibility for 16 and 17 Year Olds;
3) Areas of Additional Comments Specifically Requested by SSA; and

4) Closing Remarks.

L KEY ISSUES WHERE SSA ACCEPTED PANEL’S RECOMMENDATIONS

ion 411,125 Who is eligible to receive a ticket under the

Under the proposed amendments, all beneficiaries classified with a Medical Improvement
Expected (MIE) diary will be eligible for the program. The requirement that they first have had
a CDR is removed.

‘The Panel believes that Ticket Program participation was reduced by excluding beneficiarics
who are expected to experience medical improvement. Research strongly supports findings that
the longer someone receives cash benefits, the harder it is for them to become self-supporting. In
addition, the Panel has heard concern expressed by national leaders from the mental health
advocacy community and national organizations representing people with developmental
disabilites, that people with long-term mental illness (such as bipolar disorder) and cognitive.
impairments receive this designation disproportionately, and often with no real indication
improvement s likely. Finally, the Panc; has heard from the public that, if the designation of the





[image: image19.png]MIE diary category for CDRs is used to limit a person’s access to a benefit, it must be subject to
due process review or appeal, which it currently is not. The Pancl is pleased that SSA has
proposed to eliminate this problematic provision.

EN Payments

‘The inadequate EN payment system has often been cited in Panel and other reports and
testimony as the most significant and urgent regulatory problem contributing to the very low EN
and beneficiary participation in the Ticket Program.

‘The proposed regulations significantly revise the payment system for ENS. It is clear that SSA
listened to the various recommendations submitted by the Panel and others over the past few
‘years to make payments more frequently and earlier to reduce the financial risk of ENs. In
‘addition to providing for increased EN rayments, the Panel s pleased that SSA has proposed
equalizing the payment amount for SSI and SSDI beneficiaries.

While the proposed changes seem to be a vast improvement over the current system, it is unclear
at this point if they are enough to jump-start participation in the Ticket Program. According to
recent testimony before the Panel, many ENs have so totally disengaged themselves from the
Ticket Program that they are unaware of the proposed new rules and may not demonstrate any
interest until they become final and there is strong evidence of a real tumaround in the program.
‘The Panel will closely monitor implementation of the final regulations and continue to provide
input into non-regulatory initiatives such as training for ENs.

In addition, in our review of EN payment issues, we noted that the proposed milestone
reimbursement system could result in shifting too much of the Ticket Program’s value to the first
couple months of employment, thus diminishing the beneficiaries" ability to negotiate for needed
service later in their return to work efforts. It appears that under the right scenario an EN could
receive up to $7,000 of their milestone rayments within three months and over half of the ticket
payments within the first year. This could leave a financial disincentive to continue serving a
beneficiary under this example after the first year. We recommend that SSA review the lump
sum milestone payment provision to ensure that beneficiaries do not lose this protection.

The proposed lump sum milestone payment provision could result in the unintended
consequence of financially incentivizing State VR to choose the less challenging milestone
‘payment system over the more demanding cost reimbursement payment system. This could have
long-term implications for the relationship between ENs and VR. We have learned from the
inital regulations that the finahial interplay between the State VR system and the EN network is
vital to the success of the Ticket Program.

Another issue that the Panel wants to highlight involves the feasibility of permiltting a beneficiary
10 be his/her own EN. Our understanding is that currently, SSA policy permits micro-boards,
Tamily members anc olher so called “non-traditional providers™ 16 qualify as ENs. The Panel
recommends, as did the Adequacy of Incentives Advisory Group in their September 2004 Final
report, that SSA consider the feasibility of permitting the beneficiary to be his/her own EN.
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‘The Panel is pleased that SSA has accepted the Panel’s recommendations to rewrite the
regulations and modify transmittal 17 to make it clear that:

« ASSA beneficiary with a ticket who applies for State VR services has a choice in
deciding to assign his/her ticket to the State VR agency, to assign it to another EN, or
not to assign it at all. Eligibility for VR services and VR client status should not
dictate when or where a beneficiary can use their ticket.

« ENs can receive payments f-om SSA with respect to the same ticket once VR has
been paid under the traditional cost reimbursement system.

IL TICKET ELIGIBILITY FOR 16 AND 17 YEAR OLDS.

‘The proposed amendments do not revise el

ibility for beneficiaries who are age 16 and 17.

While the Panel thanks SSA for implementing the Youth Transition Demonstration project and
issuing a final regulation on Section 301 this past June, the Panel understands that up to 45% of
youth receiving disability benefits do not have an Individual Education Program (IEP),
preventing them from benefiting from Section 301 regulation protections. The Panel urges SSA~
in cooperation with the Office of Special Education and Rehabilitative Services and other related
entities within the Department of Education-to address this gap.

‘The Panel notes, however, that [EPs may not be appropriate for all youth. For example, many
‘youth with mobility impairments can access the supports they need under Section 504 of the
Rehabilitation Act of 1973. Moreover, an IEP does not necessarily include quality goals and
objectives that will lead to adult success. While [EPs have been a required mandate for tracking
goals and objectives and ensuring special edutation, related and transition services, the
individualized nature of the document fteans that it varies greatly from student to student.

‘The Panel also recommends that SSA convene a cross-federal agency task force on transition to
develop a unified school-to-work system that removes conflicting incentives.

‘The Panel supports a legislative extension of SSA’s authority to begin new demonstration
projects, which expired on December 18, 2005. We urge SSA to use their demonstration
authority to establish more youth transition demonstration projects to evaluate the potential long-
term savings that could be realized by transitioning youth into gainful employment opportunities
carly i their lfe rather than create a long-term dependency on SSA disability programs. The
Panel is cager to work with SSA on developing more demonstration projects in this area in order
t0 gather hard facts and eventually make the Ticket Program an option for appropriate sixteen
and seventeen year old youths.

‘The Panel notes that Section 301 regulation protection alone does not fully prepare transition-
aged youth for adult iving, learning, and earning. As SSA considers a comprehensive approach

.
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comprehensive school-to-work transition effort s going to require the coordinated effort of more
than just SSA.

In addition, the Panel reminds SSA that the traditional cost reimbursement program provides a
‘vehicle by which transition-age youth can access vocational rehabilitation and employment
services and supports they need. We encourage SSA to begin a dialogue with State VR agencies
regarding their youth-in-school policies already available to their youth.

Il AREAS OF ADDITIONAL COMMENTS SPECIFICALLY REQUESTED BY SSA

Lligibility for More than One Ticket

Many beneficiaries using the Ticket program are likely to go in and out of work and not
transition at frst attempt from receipt of cash benefits to 60 months of continuous employment.
Examples include people with cyclical disabilities or episodic incidences of increased
impairment, such as among beneficiaries with Multiple Sclerosis.

A beneficiary whose ticket is partially used and needs other continuing support services may
have a difficult time finding an EN willing to work with them. For example, a beneficiary
returns to cash benefits after a work stoppage under the expedited reinstatement provision of the
Ticket to Work and Work Incentives Improvement Act. ‘The person wants to retum to work
again and decides he/she needs support services. This consumer will be at a distinct
disadvantage if interested in continuing to work. In addition, there may well be unassessed cash
savings to SSA programs in allowing more than one ticket to a beneficiary, as warranted o
appropriate.

The Panel agrees with SSA’s example (beneficiaries requiring indefinitely specialized
transportation services to and from their worksite) should have access to more than one ticket.
‘The Panel recommends that beneficiaries should be eligible for more than one ticket in a period
of entitlement for SSDI or S51 benefics when their disability is likely to require some indefinite
supports to remain employed (including self-employment).

Defiition of Using s Ticket for the Purpose of CDR Protect

ely Progress Issue

Beneficiaries “using a ticket” are protected from having a CDR. This provision is designed to
address the concer of some beneficiaries that working may trigger a CDR and termination of
benefits. The beneficiary must be making “timely progress” toward self-supporting employment
to maintain this protection. Timely progress toward self-supporting employment, means
showing an increasing ability to work at levels that will reduce or eliminate dependence on SSDI
and/or SSI benefits.
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employment. While there are jobs for which training can be completed in a relatively short time
period, there are others requiring a longer period of education or training. An individual in a
certified educational/training program, internship, apprenticeship, etc. should not be required to
interrupt this program to meet the work requirements of “timely progress.”

The Panel recommends individualizing “timely progress™ based on the terms and conditions of
the Individualized Plan for Employment/individual Work Plan and placing the responsibility of
proof and reporting on the EN with oversight by the Program Manager.

Evidence Requirements for EN Payment

One of the major disincentives for ENs to participate in the Ticket Program is the requirement to
document earmings of a ticket holder in order to receive outcome or milestone payments. The
current approach results in serious privacy problems from the beneficiary's perspective. As
recommended in the Panel’s 2004 report, Congress should *... immediately direct the
Commissioner to change the EN payment claims process so that once a beneficiary has been
certified as employed above the SGA level or leaves cash benefit status, the EN should continue
to be paid monthly as long as the beneficiary remains in zero benefit status and the EN has not
‘yet received 60 months of outcome payments or until the beneficiary requests a new EN.
Moreover, the payment claims processing system should be refined o ensure timely payments to
ENs within a businesslike time frame, such as 30 days.”

‘The Panel concurs with SSA's example cited in the proposed amendments (reverse the timing of
‘payments so that SSA would pay ENs based on a qualified presumption and do reconciliation
‘when the carnings information is available to SSA, which might result in the EN repaying
monics not due). Another recommended option, which is consistent with the requirement of
beneficiaries 10 report eamings to SSA, is to have SSA explore the feasibility of sharing these
carnings reports with ENs. This would relieve the EN of having to request the eamings
information directly from beneficiaries.

The Panel belicves that there are legitimate circumstances wherein SSA may want to pay both
Phase 1 and Phase 2 milestones to an EN for beneficiaries after SSA has paid the State VR
agency under the cost reimbursement system. These circumstances include changing labor
market or disability conditions leading to unsteady or interrupted employment.

If the EN offers services to the beneficiary leading to job placement consistent with their new
circumstances, the Panel recommends that the EN be paid a Phase | payment. If SSA adopts the
Panel's previous recommendation of allowing, for good cause, more than one ticket during a
‘period of disability, this would mitigate many of the inherent problems of coordinating payments
under these two programs.
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In closing, we add a few more points. First, we note that the proposed new rules will require
additional training of ENs, VR, and beneficiarics. As in the past, the Panel urges SSA to be sure
the necessary measures are in place to educate all appropriate partis of the changes and how
they work.

Second, the Panel wants to recommend that SSA clarify that these proposed rule changes apply
for both “new” and “old"” tickets (prior tickets assigned to an EN). In addition, the Panel
recommends that SSA implement appropriate measures to transition the “old” tickets to the new
rules, to avoid unnecessary complexity and potential difficulties.

Finally, the Panel applauds SSA for proposing significant improvements in the Ticket Program
regulations. We urge expeditious implementation of these new rule changes to help reignite the
level of interest in the Ticket Program by ENs and beneficiaries. The Panel will closely track
how the Final Rules will affect enrollment in the program.

‘We are pleased to have the opportunity to offer SSA this advice. If you have any questions,
please contact the Panels Executive Director, Jill Houghton. She can be reached at 202-358-
6419,

Sincerely,

Lty - Gt

Berthy De La Rosa-Aponte
Chair

Ticket to Work and Work Incentives Advisory Panel







“My mom and I tried to develop a PASS, but that was too hard….Programs are supposed to help you, but they do not understand each other…We need simple policies that make sense so that more people with disabilities can work and achieve their dreams too.”





Juan Pollo – Pop’s Vending, LLC


Testimony at the Ticket to Work and Work Incentives Advisory Panel Quarterly Meeting, Washington D.C.


May 2005





“I contacted my benefits planner about three and a half years to date after the original schedule of moving to Minneapolis and was very fortunate.  He walked through the process in terms of how going to school would affect my benefits.  And as far as I know it's the only program of its sort that could really help me out in making my dreams a reality.”





Steven Laux


Testimony at the Ticket to Work and Work Incentives Advisory Panel Quarterly Meeting, Minneapolis, MN


August 2005





“I was the first recipient of the Ticket to Work in Minnesota.  I didn't understand what the Ticket to Work was.  Finding out many people really do not know what Ticket to Work is…Could be, it’s got to be publicized more.  People got to know more about it.”





Mike Brickley


Testimony at the Ticket to Work and Work Incentives Advisory Panel


Quarterly Meeting, Minneapolis, MN


August 2005





“I can't help but wonder how many other people really would go back to work, but it's just so much easier in their mind to stay in that system because of that fear [of loss of medical benefits]…I just feel like you either have to be destitute or you have to be, you know, have been in the system and have private insurance if you are going to get diagnosed with something that's a chronic illness for life.  And when you want to be a contributing member of society you feel like the system that is there to help you will only help you if you are completely down.  It won't help you to help yourself.”  





Velissa Cortessano


Testimony at 


the Ticket to Work and Work Incentives Advisory Panel


Quarterly Meeting, Miami, FL


November 2005








� The General Accounting Office (GAO) changed its name to the Government Accountability Office in 2004.


� The slogan, “Nothing About Us Without Us”, is usually attributed to Ed Roberts, considered by many to be the father of the independent living movement. It is used by the disability rights movement worldwide. Ed Roberts said, “If we have learned one thing from the civil rights movement in the U.S., it’s that when others speak for you, you lose.” (Driedger, D, The Last Civil Rights Movement: disabled people’s international, New York, St Martin’s Press  1989:28).


� In 2003, SSA and the U.S. Department of Labor’s Employment and Training Administration jointly created the DPN initiative to serve selected workforce investment areas and One-Stop Career Centers in seventeen states.  The DPN is responsible for improving access and support in One-Stop Career Centers and improving collaboration with other service delivery and funding systems that impact people with disabilities including BPAO programs, Social Security field offices, Medicaid, Vocational Rehabilitation, Transportation, and Mental Health and Developmental Disability service agencies.  
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