Social Security Administration

Chief FOIA Officer Report

Part I:

Steps Taken to Apply the Presumption of Openness

1.)   Describe the steps your agency has taken to ensure that the presumption is being applied to all decisions involving the FOIA.

The Social Security Administration (SSA) has always taken pride in our relationship to the public we serve, and has traditionally responded to a request with full or partial releases.  We have used the President’s Memorandum and Attorney General’s Guidance to assist us to ensure that staff throughout the agency understands the new policy and the manner in which we administer the FOIA.  We have proactively sought opportunities to apply the new policy; some steps we have taken include:  
· The Chief FOIA Officer issued a memorandum to senior staff announcing the new FOIA policy that agencies must apply a presumption in favor of disclosure when responding to a FOIA request to ensure that the Government is accountable to the public through openness and transparency. The Chief FOIA Officer’s memorandum named an executive contact for senior staff to contact about the President’s Memorandum.
· The Office of Privacy and Disclosure (OPD) in the Office of the General Counsel (OGC), which serves as SSA’s FOIA office, gave a presentation at the 2009 annual OGC conference at headquarters in Baltimore on implementing the President’s FOIA Memorandum, including the presumptive disclosure policy.   
· We instituted an in-house FOIA/Privacy Act training program for analysts that focuses on various technical, legal, and “hands-on” issues involved in processing requests.  Some of these sessions focus on the administrative processes that arise under FOIA and that can cause unnecessary delay in responding.  This training provides a formal platform to emphasize the importance of presumptive disclosure, to discuss recent disclosures, and to examine new possibilities for additional disclosures.

· We have a strong commitment to encourage and provide staff the opportunity to attend outside FOIA training such as that sponsored by, or in conjunction with the Department of Justice, university programs, and not-for-profit organizations.  During the course of the last year, we participated in training sessions that included all levels of FOIA, including those that focused on basic FOIA overview, presumptive disclosure, and privacy policy.       
· We decided to take a fresh look at some of the processes we developed over the years.  For example, we formed a workgroup to review the FOIA analysis for one of our most frequently requested types of documents.  These documents concern claimants’ appeal process, commonly referred to as Appeals Council Working Papers (ACWP).  As a result of the workgroup’s activities, we now proactively release routine information we used to withhold under exemption 2.  In addition, we now release additional segregable portions of ACWP documents that we used to withhold in full.   

· We also formed a workgroup to develop procedures to adequately address and streamline processing numerous similar requests.  For example, we examined how to respond to numerous requests from applicants for application materials submitted by applicants for Administrative Law Judge positions.  Our group analyzed the requests, determined the responsive materials, and identified the proper scope of the applicable Privacy Act/FOIA exemptions.  By looking more deeply into the process, as opposed to thinking only of processing insular requests, we are finding ways to save time and ensure consistency.  

· We are also revisiting some of our long-standing business processes.  For example, we formed a workgroup to review the process where we designate certain provisions of the agency’s Program Operations Manual System (POMS) as “sensitive” and not available to the public.  The POMS do include certain internal sensitive SSA procedures and processes, such as some related to computer access practices and review practices.  Access to these limited materials could seriously disrupt our processes or allow fraud involving social security programs.  Yet a large amount of these materials are no longer in effect or are really not properly within such categories.  This group is tasked to review the process and should result in releasing the most information without causing any harm or jeopardizing our mission.

· We revised our existing policy when determining whether an individual is deceased when our records do not indicate a date of death.  Previously, we did not presume death because of extreme age, regardless of age.  Requesters seeking information on individuals who would be well over 120 years old often challenged this decision.  After researching practices at other agencies, we are moving to a new policy that will allow us to presume that a person is deceased when the person would be more than 120 years old.  This change will permit us to release information we previously withheld.  This type of information is among some of our most frequently requested information.   

2.)  Report whether your agency shows an increase in the number of requests where records have been released in full or where records have been released in part when compared with those numbers in the previous Annual FOIA Report.

At first glance, when we compare disclosures from the FY 2008 and FY 2009 Annual FOIA Reports, it appears that we did not have an increase in the number cases in which we released records in full or in part.  Our Annual FOIA Report for FY 2009 shows 26,344 full grants compared to 33,389 in FY 2008 and shows 3,085 partial grants in FY 2009 compared to 328 in FY 2008.  We feel that the overall numbers are a bit deceiving.  The vast majority of cases we process involve personal information of living individuals.  The records contain medical, health, financial and other personal information about social security claimants, including the earnings records for millions of people.  We almost always withhold this type of information for personal privacy reasons under exemption 6 of the FOIA.  In addition, much of the earnings information we possess is protected by the Internal Revenue Code, and is thus exempt from disclosure under exemption 3 of the FOIA.  These provisions leave us little or no room for discretionary disclosures.  
Therefore, for this portion of the report, we find that the most meaningful statistics on which to focus are cases in which we applied exemptions 2 and 5, as the FOIA permits more discretionary disclosures under these exemptions.   For instance, the number of times we applied these exemptions decreased between FY 2008 and FY 2009 as follows:         

Exemption 2
FY 2008--applied 221 times 
FY 2009--applied 69 times
Exemption 5
FY 2008--applied 212 times
FY 2009--applied 86 times
Also, between FY 2008 and FY 2009, we increased disclosures upon appeal as follows:
Exemption 2 
FY 2008--applied 10 times on appeal
FY 2009--applied 3 times on appeal  
Exemption 5
FY 2008—applied 4 times on appeal
FY 2009—applied 3 times on appeal 
Part II:
Steps Taken to Ensure that Your Agency has an Effective System for 

Responding to FOIA Requests
Describe here the steps your agency has taken to ensure that your system for responding to requests is effective and efficient.
We have a centralized FOIA process, with FOIA staff at headquarters in Baltimore and using various component FOIA coordinators throughout the agency to obtain information from the other components, including our 10 regional offices and field locations throughout the country.  OPD receives IT support from the OGC IT Resource Management Staff.  One staff person is assigned to provide technical support to our electronic FOIA (eFOIA) case processing system.  He also serves as a liaison between OPD and SSA’s Office of Systems to ensure we get timely systems support and system enhancements.  Another IT Resource Management staff person is assigned to provide support for development or enhancements to our FOIA intranet and internet web pages.  

Like many other agencies, our main obstacle is obtaining information timely in order to meet the statutory time limits.  Sometimes this delay is due to the type of request, such as those that seek voluminous amounts of records or that are complex, seek records from multiple geographic locations, or sometimes it is an internal FOIA process delay.  Although we have little control over the first two instances, the latter is within our control.  Therefore, we have increased outreach to our FOIA coordinators and provided instructions that emphatically stress the importance of the FOIA.  We are stressing more that providing the requested records n a timely manner is an important part of their responsibility.  For the first time, we now assign a due date for the coordinators to respond to us with either the information requested or a status update with information such as the component does not have the information, the request needs to be sent to another component, or that there will be a fee.  We also established rigorous follow up procedures.  Finally, we follow up at the executive and senior levels when we encounter any delays to ensure timelier processing.  Since initiating this process, we are experiencing faster productions and hope to continue to see progress.    

We plan to post a FOIA Responsibility Statement on our agency website to educate and emphasize the importance and responsibilities of all employees under the FOIA.  In the memo issued by our Chief FOIA Officer, we re-emphasized President Obama’s statement that FOIA is everyone’s responsibility.  
Our management team continues to meet regularly to review the progress of the oldest cases—this includes checking on development, search, and review and assisting in moving the cases to closure.  This process ensures that we closely monitor every case, especially those that are older, and process it quickly and efficiently.  
We are also developing an information packet to distribute to our FOIA coordinators throughout the agency emphasizing their role and responsibilities under the FOIA.  The packet will include the President’s Memorandum, the Attorney General’s Guidance, the Chief FOIA Officer’s memorandum to senior staff about the new FOIA guidance and presumptive disclosure policy, FOIA timeliness requirements, the coordinators’ responsibilities regarding the FOIA annual report, and the list of SSA FOIA coordinators throughout the agency.  We hope this information will be useful to our coordinators in understanding and carrying out their role in the FOIA process.  Further, we have scheduled sessions for our biennial disclosure training conference on FOIA case processing.  
Part III:
Steps Taken to Increase Proactive Disclosures
Describe the steps your agency has taken to increase the amount of material that is available on your agency website.  

We are constantly searching for ways to be more proactive in providing the most access to the public.  

· We revamped our FOIA Internet page, updating content and increasing usability.  

· Our staff maintains lists of frequently requested documents that will be included in the FOIA Reading Room.  

· We developed a plan and have begun to reach out to our FOIA coordinators to identify information that we could post to the public to proactively disclose information that would be of interest to the public. For example, we are reviewing information that is already posted on internal component websites that may be interesting to the public, and placing more of that information on the agency’s website.  Also, we plan to discuss how we will routinely monitor the information the rest of the agency posts as well as how we will post additional information.
· We continuously post new links on the FOIA Reading Room for information that may be of interest to the public, even if this information is available elsewhere.  We have linked information on the agency’s budget and performance information, our international agreements, our Exhibit 300s (major IT investments), and provided information regarding payments under the American Recovery and Reinvestment Act of 2009.

· We also redoubled our efforts to post frequently requested records that regularly update, such as monthly statistics.  For example, we worked with other parts of the agency to link to public postings of a number of such reports, including disposition statistics of our Administrative Law Judge corps, workload statistics at our Hearing Offices, and average processing times broken down by office.  

Part IV:
Steps Taken to Greater Utilize Technology

1.)  Does your agency currently receive requests electronically?

Yes.  We offer an online service via the Internet that allows people to make FOIA requests online. These requests are captured by our eFOIA system.
The eFOIA system is a web-based system we use to process electronic and paper requests for information under the FOIA.  We process initial requests and appeals of denials in eFOIA.  The eFOIA system is comprised of two applications.  The public may access the first application via our eFOIA Internet Website, and it contains electronic forms they can use to request information under the FOIA.  Once a person submits an online request form, the system generates an acknowledgement screen, which includes a case number and a telephone number should that person need to check on the status of his or her request.  
The system then transfers the request to the eFOIA Case Processing System (CPS), which is the second application where we store it for development and response.  We scan all paper requests into the eFOIA CPS.  The eFOIA CPS automatically assigns the paper request a case number, generates an acknowledgement letter, and stores the request for development and response.  The public does not have access to the eFOIA CPS.
2.)  If not, what are the current impediments to your agency establishing a mechanism to receive requests electronically.

N/A

3.)  Does your agency track requests electronically?

Yes.  We receive FOIA requests through the mail, through commercial mail services, via fax, from offices that would not handle FOIA requests, and also electronically. Our system automatically tracks the electronic requests we receive in our eFOIA system.  We scan other requests we receive into eFOIA and track them in the system.  

4.)  If not, what are the current impediments to your agency utilizing a system to track requests electronically.

N/A

5.)  Does your agency use technology to process requests.

Yes. Virtually all of our FOIA requests are processed within our eFOIA system.  In order to process some requests we receive through the eFOIA system, our employees may access some existing agency systems to obtain the sought records.  For example, if a person seeks the Social Security record of a deceased person, an employee may access the agency system that maintains the record of all Social Security numbers (SSN) to find the corresponding record.  In addition, persons are able to make secure online credit card payments for certain types of requests that require us to charge a fee via the Department of Treasury’s Pay.gov service.  The eFOIA system transmits a record of all fees collected daily to our financial system for accounting purposes.
The eFOIA system allows us to keep current with the growing FOIA workload and more fully comply with the provisions of the Electronic Freedom of Information Act Amendments of 1996, the OPEN Government Act of 2007, and the President’s FOIA Memorandum.  The eFOIA system provides us with an efficient mechanism to manage, track, and control the FOIA workload, and respond to the requests as required under the FOIA.  We store records in the eFOIA System in accordance with our records retention schedule. 


6.)  If not, what are the current impediments to your agency utilizing technology to process requests.

N/A

7.)  Does your agency utilize technology to prepare you agency Annual FOIA Report.

Yes. Our eFOIA system captures much of the data we need to prepare our annual report.

8.)  If not, what are the current impediments to your agency utilizing technology in preparing your Annual FOIA Report? 
N/A
Part V:
Steps Taken to Reduce Backlogs and Improve Timeliness in Responding to Requests.
1.)   Backlog Status 

In FY 2009, we significantly reduced our backlog of FOIA cases.  Our Annual FOIA Report for 2009 showed a backlog of 90 cases compared to 147 cases reported in our 2008 Report.  Our oldest case in 2009 was 81 days compared to 147 days in 2008.  For administrative appeals, our FY 2009 report showed a backlog of 9 appeals and our FY 2008 report showed a backlog of 1 appeal.  Our oldest appeal in FY 2009 was 118 days compared with 61 days in FY 2008.  We ended FY 2009 with a backlog of less than three-tenths of one percent of our total cases pending.  We achieved this result by focusing considerable resources toward FOIA backlog reduction.

2.)  Backlog Reduction Steps 

Our backlog decreased during FY 2009.  
3.)  Steps to Improve Timeliness 

We conduct weekly meetings with OPD managers and senior analysts to monitor our backlog to assess the status of old cases and to reduce this workload as quickly as possible.  We hired five new full-time analysts to improve our case-intake process and have provided training so they can focus primarily on simple cases. We also use internship programs and details to supplement our staff and further spread knowledge about FOIA.  Realigning responsibility for routine case work enabled our more experienced staff to concentrate on the more complex backlogged cases.  In addition, we now have two senior analysts working closely with all staff on improving all facets of our FOIA program.  We have been able to provide one-on-one assistance within our office and with our agency components, resulting in increased timeliness and responsiveness.  We have improved our outreach to agency components and raised their awareness of the FOIA and brought attention to the importance of being responsive to FOIA requests. 
