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PREFACE

This two-volume historical compilation covers amendments establishing the Black Lung
program and subsequent amendments affecting the SSA-related aspects of the program. The
books contain congressional debate, a chronological compilation of documents pertinent to
the legislative history of the legislation and listings of relevant reference materials. Documents
include:

Committee Reports and Selected Prints
Differing Versions of Key Bills
Summaries

Acts

The books are prepared by the Office of Legislative and Regulatory Policy, Legislative
Reference Office, and are designed to serve as helpful resource tools for those charged with
interpreting the Social Security law.

Gilbert Fisher, Acting Director
Office of Legislative
and Regulatory Policy
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statute and the enactment of new comprehensive coal mine health and
safety legislation.

The primary objective of this legislation is to bring the health and
safety aspects of the coal mining industry into the modern industrial
age. '

The purpose of this bill is to:

Improve the health and safety conditions and practices at
underground coal mines and.to provide protection in all other
coal mines, including surface coal mines, not now covered by the
Federal Coal Mine Safety Act as amended:

Provide authority for the Surgeon General to establish health
standards for all coal mines and to study the health needs of all
persons who work with ccal :

Provide authority for the Department of the Interior to
promulgate improved mandatory health and safety standards for
all coal mines by regulation :

Provide improved means of enforcement in order to prevent
accidents in all coal mines:

Provide a more extensive and accelerated research program
in the field of coal mine health and safety:

Assist the States in their efforts to protect coal miners: and

Establish a Coal Mine Health and Safety Research Trust Fund.

The bill repeals the 1952 Federal Coal Mine Safety Act, as amended.

The new Federal Coal Mine Health and Safety Act would continue
the best features of the 1952 act while adding a number of new fea-
tures designed to overcome the shortcomings of the act and improve
upon some of the existing features of that act. The highlights of some
of the new and improved features follow. It would

—Authorize the promulgation of mandatory health and safety
standards for all coal mines:

—Establish a standard to control respirable dust in the atmos-
phere of underground coal mines for each miner and prevent
the development of pneumoconiosis or black lung and provide a
regular program of chest X-rays and medical examinations for
the miners;

—Include health and safety protection for miners in surface or
strip mines, as well as for underground miners::

—Require a minimum of 4 inspections per year with advance
notice of such inspections prohibited ;

—Require the reporting of all accidents, unintentional roof falls,
and ignitions whether or not death or injury results:

—DProvide for civil penalties against the operator for violation of
health or safety standards and against the miner for willfully
violating the standard prohibiting smoking or carrying of
smoking materials underground :

—Provide expanded criminal penalties and injunctions to enforce
various orders:

—Expand the coverage of. the act to afford safety protection
against the accidents which account for 90 percent of the fatal
and nonfatal injuries in this industry in addition to the disaster-
tvpe accidents; o

—Expand the scope of imminent danger closing orders to cover
any condition or practice that may cause immediately death
or injury before abatement is possible;
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—Expand and accelerate health and safety research authority and
provide funds for such research : _ )

—Require that inspectors be stationed full time at mines most
likely to present explosion hazards: _ )

—Require the Secretary to provide operators with the assistance
of persons knowledgeable 1n dust control: '

—Streamline the procedures for review of closing orders:

—Provide for the control of roof falls in the working faces where
70 percent of roof-fall fatalities occurred in the last 2 years, and
require the adoption and approval of roof control plans:

—Prohibit smoking and the use of open flames in atl mines:

—Provide improved methods of controlling methane through het-
ter ventilation, more frequent testing, use of bleeders. hrattice
cloth. and methane monitors. and improved methane contvol re-
search;

—Provide improvements in rock dusting to prevent propagation
of ignitions and explosions;

—Expand and modernize means and measures to prevent ares and
sparks, burns, and electrocutions froin unsafe or improperly
protected electrical equipment, power swires, and traiiing cables:

—Expand and improve present provisions on the use, storage. and
transportation of explosives, on fire suppression, on preventing
ignition and fires in welding:

—Require that each mine have an accurate and up-to-date detailed
map of the mine: ‘

—Provide that every underground mine furnish at a minimum
two separate escapeways aaequately ventilated and marked, one
of which must be separated from haulage entries where many
mine fires start:

—Require protection by the operator from accidental penetration
of oil and gas wells during mining: and

—Provide for the installation of better communications to the sur-
face, use of emergency shelters, and 1llumination of the mine.

The health and safety of the miners, and the etfect of the provisions
of this bill on the economic well-being of this industry. including the
demands for coal in this country, have been thoroughly considered
during extensive hearings and the committee’s deliberations on the bill.






The Need for 'New Legislation

Public awareness has recently been focused on the disastrous health
hazards in coal mining and the lack of action by the Federal Govern-
ment on this problem. Coal workers’ pneumoconiosis, known more
familiarly as “black lung” is believed to have aflicted 100,000 of the
Nation’s active and retired miners. This dreadful disease causes many
years of breathlessness and ultimately, death.

In September 1968, President Johnson proposed a new Federal
Coal Mine Health and Safety Act. The. proposal, however, was not
%cted upon during the final months of the second session of the 90th

ongress.

Thggn, on November 20, 1968, a mine explosion at Consolidation Coal
Co.’s No. 9 mine at Farmington, W. Va., killed 78 men.

This disaster led the Department of the Interior to convene a Mine
Safety Conference in December 1968, to refine President Johnson’s
legislative proposal. In opening the Conference, Secretary of the In-
terior Udall said :
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The tragedy that occurred at Farmington, W. Va., last
month is the catalyst that has brought us together. What we
say and do here, however, must be in a larger context than that
of a coal mine disaster. Qur deliberations must embrace all of
the measures and all of the responsibilities that have to be
adopted and assumed if weé hope ever to banish death and
disease from our coal mines. And this we must do. For let me
assure you, the people of this country no longer will accept
the disgraceful health and safety record that has character-
ized this major industry.

As President Nixon said, in his March 1969 message calling on the
Congress to enact a new Federal Coal Mine Health and Safety Act:
“Death in the mines can be as sudden as an explosion or a collapse of a
roof and ribs, or it comes insidiously from pneumoconiosis, or black
lung disease.”

Once again, the adage is being proved that “dead miners have always
been the most powerful influence in securing passage of mining
legislation.”

Health

Coal workers’ pneumoconiosis is a chronic respiratory disease for
which there is no known treatment. It is irreversible once contracted.
X-ray examinations reveal that 10 percent of the Nation’s active coal
miners and 20 percent of the inactive miners suffer from the disease.
According to the Surgeon General, however, “data from postmortem
examinations would indicate an even higher prevalence of this disease.”

The Surgeon General has describeg the disease in the following
manner:

Coal miners’ pneumoconiosis is a chronic chest disease,
caused by the accumulation of fine coal dust particles in the
human lung. In its advanced form, it leads to severe dis-
ability and premature death.

* * * * * * a

Coal miners’ pneumoconiosis is a distinct clinical entity,
resulting from inhalation of coal dust.

Physicians classify coal miners’ pneumoconiosis as simple or
complicated, depending on the degree of evidence in the X-ray

icture. In the simple form, pinpoint, micronodular or nodular

esions distributed throughout the lungs show up in the X-ray
picture. The physician decides the so-called radiological cate-
gory of simple pneumoconiosis on the basis of the extent of
the opacities.

There are no specific symptoms and pulmonary function
tests seldom enable the physician to say whether or not the
patient has the disease. It is generally accepted by physicians
that simple pneumoconiosis seldom produces significant
ventilatory impairment. but, the pinpoint type may reduce
the diffusing capacity, the ability to transfer oxygen from the
lung into the blood.

Complicated penumoconiosis is & more serious disease. The
patient incurs progressive massive fibrosis as a complex
reaction to dust and other factors, which may include tuber-
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culosis and other infections. The disease in this form nsually
produces marked pulmonary impairment and considerable
leqplrntorv clisability. Such respiratory disability severely
limits the physical capabilities of the individual, can induce
death by cardiac failure, and may contribute to other causes
of death.

Med:cal researchers in both Britain and the United States
have repeatedly shown that coal miners suffer from more
respiratory impairment and respiratory disability than does
the general population.

% % * #® £

There is no specific therapy for pneumoconiosis in either
its simple or comphcnted form.

Coal Workers pneumoconiosis was first recognized as a separate
disease entity in Great Britain, in 1943. It was not generally 1eco«mzed
in the United States as a separate disease entity until the 1950’s. How-
e\ er. 1ts prevalence has now been documented br studies conducted by

hie Pennsyivania Department of Health (1959-61) and the U.S. Pub-

i Health Service (1963-65).

T].u prevaience study by the Public Health Service demonstrated that
coal workers’ pneumoconiosis was an occupational respiratory disease
of serious and previously unrecognized magnitude.

Yet. according to the Denartment of He‘tlth, Education. and Wel-

fare, the United States remains the only major coal-producing Nation
in the world which does not have an official industry-wide government
standard for coal mine dust. Furthermore, the average lev: el of dust in
coal mines recently surveyed by the Bureau of Mines 1z more than twice
as high as the level recommended by the Public Health Service in
December 1968.

It is clear that a properly enforced official governmental standard
for respirable coal dust would make a swmﬁc‘mt reduction in new

cases of coal workers’ pneumoconiosis and hopefully would reduce the

rate of progression in miners who have already contracted the disease.
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Committee Consideration

On February 27, 1969, the Subcommittee on Labor began its hear-
ings on coal mine health and safety legislation. By that date, four bills
had been introduced: S. 355 (Senator Randolph, D., West Virginia),
embodying the proposals of the outgoing administration; S. 467 (Sen-
ator Randolph, D., West Virginia), and S. 1178 (Senator Williams,
D., New Jersey), embodying the views of the United Mine Workers
of America; and S. 1094 (Senator Williams, D., New J ersey), a com-
panion measure to H.R. 6504 (Mr. Hechler, D., West Virginia). At
the first day of hearings, all interested persons were invited to bring
their views to the attention of the committee, so that all legislative ap-
proaches to these problems could be made a part of the hearing record
and available to the committee for its consideration.

The new administration’s proposal was introduced as S. 1300
(Senator Javits, R., New York). S. 1907 (Senator Cook, R., Ken-
tucky) was introduced at the request of the State mine inspectors and
small coal mine operators. After 9 days of hearings, on February 27,
March 7, 12, 13, 14, 18, 20, 26, and May 2, 1969, three new bills, S. 2118
(Senator Randolph, D., West Virginia), S. 2284 (Senator Williams,
D., New Jersey), and S. 2405 (Senator Javits, R., New York) were
introduced. This legislation reflected additional dimensions of the
problems which had evolved from the entire record of the hearings.

Over 40 witnesses representing the administration, operators of
large and small mines, and coal miners, as well as experts from this
country and Europe, and other interested persons appeared before the
subcommittee to otfer testimony and respond to interrogation. In addi-
tion, many statements and supplementary materials were submitted
for consideration and insertion in the official record of the hearings.
The record covers over 1,500 pages in four parts.

The Subcommittee on Labor devoted 8 days to executive considera-
tion of the legislation before reporting its recommendations to the full
Committee on Labor and Public Welfare. A fter 10 additional days of
executive consideration, on July 81.1969. the full committee, by a unan-
1mous rolleall vote, ordered this legislation reported to the Senate.

Summary of Major Provisions
Trrie I—HrearTE STANDARDS

Part A of this title provides that 6 months after enactment, each
operator of an underground coal mine, shall continuously maintain
during each shift, a respirable coal dust level at or below 3.0 mili-
grams per cubic meter of air (milligrams per cubic meter of air as
measured by the Mining Research Establishment (MRE) horizontal
elutriator instrument. is hereinafter referred to as mg/m?). Operators
who cannot comply with this requirement may obtain permits for non-
compliance from an Interim Compliance Panel, established by section
5 of the bill, for an aggregate period not exceeding 3 years from the
date of enactment. During the period of time covered by such permits,
the operator must continuously maintain the respirable dust at the
level specified in the permit (the lowest level attainable in the mine),
but in no event greater than 4.5 mg/m¢.
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At the end of the 3-vear period, the bill prescribes a dust level of
2,0 mg/m?. Operators who cannot comply with this requirement may
obtain permits for noncompliance again for an aggregate pertod not
exceeding 3 years from the date the 2.0 mg/m® standard becomes
effective. During the period of time covered by such permits, the
operator must continuously maintain the respirable dust at the level
specified in the permit (the lowest level attainable in the mine), but in
no event greater than 3.0 mg/m?.

Six vears from the date of enactment, all underground coal mines
would be required to be at the 2.0 mg/m® level unless the Secretary ot
the Interior determines that the technology, or other effective control
techniques or methods, are not yet available for all mines to comply
with the 2.0 mg/m? standard. If he so finds, he may extend the period ot
time during which the Interim Compliance Panel may grant permits
for noncompliance. by filing an extension plan with Congress. If
neither hody of the Congress disapproves the extension plan. within 60
davs of its submission, it will become effective. A permit for noncom-
pliance issued during the period covered by any proposed extension
plan may permit the operator to maintain the dust at the lowest level
attainable in the mine but in no event greater than 3.0 mg/m®.

Part A also prohibits the use of respirators as substitutes for en-
vironmental control techniques, and permits their use only in limited
circumstances of short duration. such as when miners are required to
do corrective work to reduce the dust level.

In addition, part A provides for annual X-ray examinations and
such other medical examinations as the Surgeon General prescribes to
determine, among other things, the scope of pneumoconiosis and its
effect on miners, as well as to determine the extent and effects of other
occupation-related diseases.

Part A also directs the Surgeon General to establish improved
health standards. The committee bill expressly provides that the health
standards, to “the greatest extent possible,” should “permit each miner
the opportunity to work underground during the period of his entire
adult working life without incurring any aisability from pneumo-
coniosis or any other occupation-related disease during or at the end
of such period.” The Secretary of the Interior would be required to
promulgate mandatory standards in accordance with the health stand-
ards established by the Surgeon General.

Standards for Respirable Coal Dust

When the Surgeon General of the Public Health Service testified
at the hearings before the Subcommittee on Labor, he estimated that
pneumoconiosis affects more than 100,000 soft coal workers. That esti-
mate was based on projections of the prevalence percentages found
by the Public Health Service in the 1963-65 study of active and in-
active coal miners nationally and on recent information as to coal
miners in Pennsylvania recelving compensation for pneumoconiosis.

Since Great Britain began requiring dust control efforts in the coal
mines, there has been a substantial reduction in the prevalence of coal
workers' pneumoconiosis among British miners. Thus, the overall
prevalence of coal workers’ pneumoconiosis has decreased from 12.5
percent in 1959-62 to 10.9 in 1962-64. Also, the incidence of new cases
1n miners has decreased from 8.1 new cases per 1,000 miners in 1955
to 1.9 new cases per 1,000 miners in 1967. ‘
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Last year, the Public Health Service concluded that sufficient data
vere available to recommend the adoption of an interim coal dust
exposure standard for miners of 3.0 mg/m®. After careful analysis of
the British and Pennsylvania experiences, and after consultation with
many authorities, the Service concluded that :

An interim standard should represent no more than a
reasonable degree of risk to our miners, given our present tech-
nology, and be one that would significantly reduce the rate at
which new cases would progress. '

On the basis of those conclusions, last December, the Secretary of
Health. Education, and Welfare recommended to the Department of
the Interior a 8.0 mg/m?® Federal standard to require lower respirable
dust levels in coal mines.

The committee’s suggested interim standard of 3.0 mg/m® for the
first 3 vears after enactment is consistent, according to the Surgeon
General, with the data from the British pneumoconiosis field research
project in which dust concentrations in 24 mines ranged from 1.0
mg/m® to 8.9 mg/m?® (average of 3.8 mg/m?®) and with the standard
used since 1966 by the Pennslyvania Department of Mines and Mineral
Industries to evaluate dust exposures in coal mines in that State,

THE IMPACT OF THE STANDARDS ON THE PREVALENCE OF THE DISEASE

According to a report submitted to the committee by the Depart-
ment of the Interior, on June 16,1969, the coal dust standards in the bill
will substantially reduce the prevalence of the disease, both simple
pneumoconiosis and progressive massive fibrosis (complicated pneu-
moconiosis). The Department’s report on the effect of reducing the
dust levels to 4.5 mg/m?, 3.0 mg/m? and 2.0 mg/m? is based on British
data. :

The probability of developing simple pneumoconiosis decreases with
decreasing dust concentrations. '

At 7.0 mg/m?® (the current average dust level in mines surveyed
by the Bureau of Mines) the rate per 1,000 miners, after 35 years
exposure, would be 360 (36 percent)

At 45 me/m?®, the expected rate would be 150 per 1,000 miners
(15 percent) : ‘

At 3.0 mg/m?, the expected rate would be 30 per 1.000 miners
{5 percent) : ‘

And at 2.0 mg/m?, the expected rate would be 20 per 1.000
miners (2 percent).

The probability of developing progressive massive fibrosis (com-
plicated pneumoconiosis) also significantly decreases with reduced
dust exposures,

For example, at 7.0 mg/me, about 130 miners per 1,000, after
35 years exposure, would be affected (13 percent) :

At 45 mg/m?, the rate would be about 40 miners per 1.000
(4 percent) ;

And at 3.0 mg/m?, the rate would be about 20 miners per 1,000
(2 percent).

The dust standard of 3.0 mg/m? in the bill would reduce the proba-
bility of contracting simple pneumoconiosis from 36 percent to 3 per-
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cenc or a reduction to about 1/7th the probability ef coniracting the
disease at the average dust concentraiions iow found i U5, mines.
At the 2.0 mg/m® level, to be in effect in 3 years, the probability of
contracting simple pneumoconiosis would be reduced by another 60
percent to an absolute rate of only 2 percent, It is for this reason
that the bill requires that an operator attain the lowest possible
level and permits waiver to a higher level only when the standards
cannot be met because of the lack of technology for a pavticular
mining condition.

SIGNIFICANCE OF I'HE PROBLEM IN TERMS OF IIUMAN WELL-BEING AND
ECONOMIC IMPACYT

In the United States, it is difficult to obtain accurate data oun the
compensation costs for coal workers’ pneumoconiosis. Reasonably ac-
curate figures are.available from only two States. Since the enactment
of the Pennsylvania law in January 1966, the State has compensated
over 25,000 cases of coal workers’ pneumoconiosis from anthracite and
bituminous mines. For fiscal year 1968, the reported cost was 332 mil-
lion, according to the Pennsylvania Department of Mines and Min-
eral Industries. In Alabama, there were 1,318 fatal and noutaral cases
of pneumoconiosis representing a compensation cost of $3,579,000 for
the period 1962-66. West Virginia for the same period reported 3,132
cases of silicosis. Based on a prevalence rate of 10 percent with an
average compensation cost of $5,000 to $7,000, the potential compen-
sation cost among presently employed miners is in the range of $64
million to $90 million.

Compensation costs do not reflect the total economic loss, since
there are other costs which have not been estimated with any degree
of accuracy such as medical and hospital, loss of earning power,
welfare, rehabilitation, job retraining, and above all. the economic
deprivation of the families of affected workers. If the estimate is
accepted that compensation cost reflects about one-third of the total
costs, then it is evident that the present reservoir of disease in the
industry represents a potential cost in the magnitude of $300 million.

The United States has lagged behind other industrialized nations in
recognizing that coal workers’ pneumoconiosis is an industrial disease
problem of major proportions. The money costs of the disease repre-
sent a staggering economic burden far outweighing any increased
production costs necessitated by the health standards of this bill.

And these costs, of course, do not take into account the immneasurable
cost of human pain and suffering. Nor do they take into account the

incidence ot heart disease caused by coal workers’ pneumocontosis.

DUST LEVELS IN U.S. COAL JMINES

During 1968 and early 1969, the Bureau of Mines investigated respi-
rable dust concentrations in 29 selected large mines. In this Investiga-
tion, a total of 280 working sections were sampled. The original objec-
tive of the study was to obtain data on dust concentrations in the en-
vironment and by the occupational classifications to serve as a hasis of
correlation with the X-ray and medical study proposed by the Public
Health Service. Essential engineering data which related to-dust con-
centrations in the mines were also obtained.

33-261-—69——2
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Due to the long range nature of the proposed medical study, the
criteria for selecting most of the mines were (a) the mine must employ
more than 20 men underground, and (b) the mine should have suffi-
cient coal reserves to last at least 10 vears. Asq result, it cannot be pre-
sumed that the data are representative of the entire industry. Care,
however, was raken to select mines with tvpical mining methods and
machines, employing a total of more than 6,000 miners in a wide range
of coal seams and in a number of different States.

In addition, data were also acquired in 12 small mines (those employ-
ing 14 men or less), employing a total of approximately 150 miners.
so rhat mformation on dust levels in small mines would be available.

The major findings of the study were :

(m) A significant portion of the underground occupations
in T7.3. mines are exposed to dust concentrations in excess of
the recommended standards.

(%) The mining machine operators and helpers, loading
machine operators, and roof bolters, generally have the high-
est dust exposure. All these occupations have about the same
average dust exposures.

() The primary purpose of ventilation in the face areas
of coal mines is to maintain an adequate supply of fresh air
to dilute the methane concentration and to remove airborne
dust. In some mines this ventilating air was dust-laden.

(d) Dust levels in small mines for comparable occupational
categories were generally higher than in the large mines. This,
however. was due largely to poor ventilation practices. Some
small mines were not mechanically ventilated.

MEETING THE HEALTH STANDARDS

When the present administration proposed a coal mine health and
fafety bill in March 1969, it provided that operators would be re-
quired to maintain continuously the dust level at no greater than
1.5 mg/m® and that miners would be withdrawn when the leve] ex-
ceeded 5.3 mg/m?. Other legislation pending before the committee
at that time would have required a 3.0 mg/m? standard.

The Bureau of Mines Survey of dust in U.S. mines was then con-
ducted in April. The percentage of shifts during which the six occu-
pations generally exposed to the highest dust concentrations met
varions dust standards, according to the survey, is shown in the fol-
lowing table:

FULL SHIFT EQUIVALENT **MRE" DUST LEVELS FOR SPECIFIC MINING OCCUPATIONS

Percent of shifts meeting a given standard

Less than 3.0 3145 +4.5
Conti mining hi 25 18 59
Mining machine helper. .. 2 22 49
Cutting machine operator 25 21 54
Cutting machine helper. . 22 13 85
Loading machine operator. . 18 19 63

Coaldriller. .o eennne e, 39 9 52
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The survey data demonstrated that a number of shifts were already
meeting the dust standard of 3.0 mg/m® even for the dustiest
occupation. ~

Yet, in May, in response to the Labor Subcommittee’s request for the
Administration’s views on the propriety of a 3.0 mg/m® standard, the
Secretary of the Interior wrote:

We continue to view the 4.5 standard established in S. 1300
to be etfective 6 months after enactment as being the proper
first step in reducing the dust problem in the mines. It is
attainable now, given the present state of technology. Based
on present technology, the 3 standard is not now generally
attainable. We do not. however, consider the 4.5 standard as
a floor. Our objective is to move to a lower stancdard of 35 or
Jess as soon as possible. We believe that technology will be
available to permit the industry to reach the 3 standard
within 3 years after the 4.5 standard is effective, and would
not ohject to including such a schedule in the bill so long as
the flexibility is retained in the Secretary to lower the stand-
ard later below 3.

The Subcommittee on Labor recommended to the full Labor and
Public Welfare' Committee, however, that since a significant propor-
tion of mines could now achieve the 3.0 mg/m® standard, the bill should
provide for such a standard within 8 months after enactment, coupled
with authority in an interim compliance panel to grant permits for
noncompliance for those mines which can achieve a level of 4.5 mg/m?*
or less, but not 3.0 mg/m®.

The administration’s current position is that it would be in the best
interests of the miners to require the 3.0 mg/m® standard now. As it
stated in a June 16 letter:

Despite the fact that we are certain that a substantial per-
centage of the working faces in U.S. mines cannot with ex-
isting technology meet a 3 standard, we believe it is appro-.
priate to establish a 3 standard now. Where the 3 standard is
attainable now, we believe it is in the best interests of the em-

ployees of such mines to require such a standard.

This is what the bill does.

It is the opinion of the Department of the Interior that, without any
reduction in production, virtually all U.S. mines can meet a 4.5 mg/m’
standard within 6 months after enactment of the bill using available
technology, and that almost all U.S. mines can attain the 3.0 mg/m?
standard within 3 years after enactment. The Department also con- )
cludes that a significant percentage can meet a 3.0 mg/m?® standard
within 6 months after enactment.

The Surgeon General testified that the best medical information
available indicates a direct correlation between the amount of dust
breathed by miners and the progression of coal miners’ pneumoconiosis.
This means that the committee’s recommended interim standards will
not prevent the disease, and that some new disease will develop and the
disease will become more severe in some miners already affiicted.

In addition, the committee was impressed with the point emphasized
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by the Department of the Interior and the Surgeon General that a 3.0
me/m? standard is not a good medical standard. As the Surgeon Gen-
eral testified, the ideal standard is 0.

It was clear that the dust levels must be reduced even further
quickly. Accordingly, the committee adopted a 2.0 mg/m? standard
as the next interim level effective 3 years after enactment. Testimony
indicated that research to reach this level should be completed within
this period. If not, however, provision is made to extend the time, after
notice to the Congress. The committee believes that the bill's timetable
can be achieved and, accordingly, the committee expresses its firm in-
tention that the Department of the Interior immediately undertale
all research necessary to achieve the timetable.

The committee in arriving at these conclusions was keenly aware
the inaction by this industry in initiating steps immediately after the
Surgeon General’s recommendation was made public, and even nor,
to accelerate its own research efforts to control the dust problem. The
Industry has been strangely reluctant to act to solve its problems on this
1ssue, despite the clear and unmistakable evidence that Pneumoconiosis
is a serious problem in the mines and that the miners themselves are
deeply and seriously concerned. The committee hopes that the industry
will realize that the miners, the public, and the Congress are serious
about this problem.

Measuring the dust level

The bill provides that the dust standard shall be continuously
maintained during each shift. The phrase “during each shift” was
included by the Subcommittee on Labor in its recommendations to
the full Labor and Public Welfare Committee. The committee in adopt-
ing the subcommittee's recommendations, intends that the dust level
not exceed the specified standard during any shift.

It is the committee’s intention that the average dust level at any job,
for any miner, in anv active working place during each and every shift,
shall be no greater than the standard. Since some mine operations in-
volve a varying pace of activity, the dust level could significantly differ
from one shift to another. It is expressly noted, therefore, that the bill
does not allow multiple shift averaging.

The Use of Respirators

The committee bill expressly prohibits, as a general policy, the use
of personal protective devices, including respirators, as a substitute
for environmental control measures. Both the Public Health Service
and the Bureau of Mines consider such devices to be neither desirable
nor practical for the rigorous physical operations involved in coal min-
ing. Admittedly, certam types of respirators (such as those with built-
In_air supvlies or attached to a source of fiitered tresh air. commonly
called supplied air respirators) can provide virtually 100 percent
protection of the respiratory tract. But these types of devices present
weteht and other problems which limit the user’s working efficiency,
and may cause increased accident hazards in the confined environment
of a coal mine.
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Use of this equipment has been for emergency situations where per-
sonnel are exposed to contaminants which have a rapid etfect on life or
health after comparatively short periods, and for nonemergency situa-
tions in which engineering control measures or other means of mini-
mizing the exposure are not practical.

The mechanical filter respirators—the more common type of device
which might be used in a coal mine situation—present special prob-
lems. First, the weight of medical testimony raised serious doubt as
to the ability of these filters to trap the fine particles of the respirable
coal dust which cause pneumoconiosis. Secondly, the Department of the
Interior reported that the use of such devices significantly recuces the
ability of miners afflicted with pnenmoconiosis to breathe.

The ability of air to pass through the filter decreases with the in-
crease of contaminants trapped. There is a resulting possibility that
the worker will remove the filter and not replace it. thereby negating
the protection provided. In the case of supplied air respirators, the
possibility of carbon monoxide being drawn into the supply line also
cannot be overlooked. A

The record demonstrates that there are extreme difficulties ‘n obtain-
ing cooperation from workers asked to utilize personal protective equip-
ment. It also should be noted with regard to respirators and similar
devices, that a comprehensive maintenance program is necessary to
keep them effective. Unlike the miner’s helmet and this safety goggles,
respiratory protective equipment may be defective, although there is no
obvious external indication. Respiratory equipment requires careful
fitting, and there must be a continuous technical effort for cleaning,
inspection, and maintenance.

Accordingly, it was the view of the committee that this type of
equipment. cannot be used as a substitute for environmental control
measures, but rather should be used only in those specialized occasional
situations specifically authorized in the bill.

M edieal examinations

The committee agrees with the administration’s proposal to require
each operator to establish a program for annual X-rays of the miners.
The Surgeon General may also require such program tn include other
tests. He may require further that miners be given additional medical
examinations. The results of the X-ray. other tests and medical ex-
aminations shall be available to the Surgeon General, and, if the miner
consents, to his physician and other appropriate persons. In no event.
however, may a miner be compelled by the operator or any other per-
son to submit to an X-ray, other test or medical examination.

The committce heard testimony to the effect the X-ray examinations
alone could not always establish the existence of pneumoconiosis. As
the Surgeon General testified, frequently miners who have shown
no X-ray evidence of the disease are found, in an anutopsy, to have
contracted the disease. Therefore, the committee is authorizing the
Surgeon Genera] to require any medical examinations which. in his
judgment, are necessary hoth to establish the extent and severity of
the disease and otherwise to promote the health of miners.

* * * * *
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TrrLes IV axp V—REesearcu

The Department of the Interior estimates that within 3 years the
administrative cost for coal mine safety, including health and safety
research, will attain a level of at least $30 million annually, and remain
there for the foreseeable years. Interior expects this $30 million platean
to be reached even if no new legislation is enacted. '

These prospective costs are about three times greater than the cur-
rent level of expenditures. In fiscal vear 1969, for example, only $11
million was appropriated for the Bureau 'of Mines health and safety
program for all mineral industries; less than $2 million of these funds
was for health and safety research. Therefore, in absolute arithmetical
terms, for health and safety for coal mines alone, the Department
contembplates an additional need of at least $19 million a yvear.

There is no doubt that comprehensive and costly health and safety
research is necessary. Nonetheless, the cost problem presented here
squarely raises the question of who should pay; the already overbur-
dened taxpayver or the industry whose inattention and failure to
address itself adequately to health and safety is primarily responsible
for the serious health and safety problems confronting the Nation’s
coal miners. ' _

To assure that the industry itself bears in some measure the in-
creased costs caused by the health and safety problems, title V of the
committee biil establishes a coal mine health and safety research trust
fund in the Treasury. Under this title, there would be a research as-
sessment on each ton of coal sold or used, beginning with 1 cent in
the first year, and increasing & penny a year until it reaches a level of
4 cents per ton in the fourth year. This research assessment is expected
to vield, by the ‘fourth year, a minimum-of $20 million annually for
health and safety research. '
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It should be made clear that the research assessment should be not -
viewed as a method of full funding for this legislation. It simply as-
sures that a contribution will be made by the coal industry to the costs
of a large effort necessitated by its health and safety problem.

INTERIOR DEPARTMENT OPPOSES RESEARCH ASSESSMENT

The Department of the Interior opposes the research assessment. As
stated in a May 22 letter from Under Secretary Train, the Depart-
ment’s position 1s:

We recognize that there is a need for more health and
safety research for this industry, but we doubt that a sys-
tem which taxes the production of coal and earmarks the
revenues for health and safety research is the most appropri- -
ate method to supply this need.

Experience has shown to us that coal mining, indeed all
mining, is a complex system, all parts of which must be con-
sidered simultaneously—health, safety, productivity, envi-
ronmental control, and so forth. The effect of some improved
mining technique on productivity cannot be considered apart
from its effect on the health and safety of the miner or on its
effect on environmental pollution. Qur research program must
therefore, be designed to study the entire mining operation.
The proposed user tax, in contrast, would tend to separate
the health and safety function into a separate category which
would be artificial.

Under the bill, the levy would apply to all coal mining
firms without regard for the method of mining or for their
past safety record. The question you have asked raises the
1ssue whether such a tax should be established on only one
commodity or one industry.

For example, other dangerous industries, such as the nu- 4
clear industry which is a competitor of the coal industry, are
not required to pay directly for health and safety research.
The proposal might tend to confine the entire research and .
development effort to the Government. The future research
and development effort should, in our opinion, not be carried
out by the Iéovernmeni: alone. Industry should be encouraged
to assume, on an industrywide basis, a greater role in this
area.

Further, we believe that tax on the coal industry for health
and safety research and development purposes should not be
imposed without thorough study of its impact on the industry
and the consideration of alternative approaches. To our
knowledge, this has not been done to date. :

For the above reasons. it is our view at this time that a tax
should not be imposed in the coal industry for health and
safety research ang development purposes.

NEED FOR RESEARCH ASSESSMENT

The basis of the Department’s position is narrow and does not re-
flect adequate concern for the public equities. A fair balance of the
public interest requires careful attention to the question of the indus-
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tries’ responsibility for the problem and its ability to contribute to the
costs entailed to resolve it.

By these criteria the facts clearly validate the reasonableness of re-
quiring a significant contribution by the industry.

In recent vears, there has been a change in the ownership of .5
coal mines. Over 40 percent of our Nation's coal is now produced by
companies owned or controlled by the giants of the oil and metals in-
dustries. The three largest coal companies (Peabody Coal, Consolida-
tion Coal, and Island Creek Coal) are now owned by Kennecott Cop-
per Co.. Continental Oil Co., and Occidential Petroleum Co., re-
spectively. Other major U.S. corporations owning large coal interests
include Eastern Gas & Fuel Associates, Standard Oil (Ohio), Humble
0il & Refining Co. (affiliated with Standard Oil of New Jersey). Gulf
Oil, United States Steel, Jones & McLaughlin Steel, and Bethlehem
Steel. One of the major defense and space contractors, General
Dynamics, prides itself on being one of the Nation’s 10 largest coal
producers.

Over the past 10 years, during which the corporate ownership of the
coal industry has been radically changed, the methods of production
have also been dramatically changed, yielding as previously noted,
vastly increasing profits, from $36 million in 1959 to $120 million in
1965.

During the ‘past 16 years, according to Secretary of the Interior
Hickel, the coal industry has spent $195 million on commercial re-
search and development. Though exact figures were not available. he
estimated that less than $15 million was spent by the industry on health
and safety research.

lIi: is no wonder that the Department of the Interior concluded
that—

While the coal mining industry has made giant strides in
its ability to extract the natural resource coal from the depths
of the earth, it has lagged behind other industries in protect-
ing its most valuable resource—the miner.

Yet, during the 16 years that the industry has invested $195 million
on commercial research, the Government has given the industry sub-
sidies amounting to $168 million of the taxpayers’ funds for produc-
tion research and development.

The health and safety hazards imposed upon workers in this indus-
try are directly attributable to developments in the technology of min-
ing coal. For example, the dreadfully high incidence of black lung is
an immediate consequence of the coal dust created by the increased pro-
duction rates which this industry has achieved in recent years. Despite
this obvious fact, however, a fatalistic attitude regarding the inevita-
bility of coal mining hazards appears to have permeated the industry
and to have anesthetized it trom the shocking reality : men are maimed
and killed in mine accidents, or their lives are slowly ground out in the
struggle with black lung, because the industry has not been willing to
spend the funds necessary to protect the workers from such fates.

We know that 309 U.S. miners lost their lives in the mines in 1968.
We know that 100,000 U.S. miners are afflicted with pneumoconicsis.
But we also know that in this age of space exploration the incidence
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of this disease can be completely prevented by implementing existing
technology and undertaking the research necessary to reduce the level
of respirable dust. :

The problem lies not in the lack of technical competence. but in the
lack of will to invest in health and safety. While we have been willing
to spend ‘money on developing techniques to increase production, we
have not been willing to spend monev to apply and improve even
known techniques for reducing the hazards of mining.

It is only proper that this industry, which has not met its health
and safety problems, but wliich has enjoved substantial inancial bene-
fits through the conumercial research paid for by the TU.S. taxpayers,
shonld now he required to share in the costs of research necessalry to
protect the health and safety of the miners.

RESEARCH

The bill directs the Secretary and the Surgeon General to conduct
comprehensive studies, experiments, and demonstrations in their re-
spective areas of expertise in the field of coal mine health and safety.
Special efforts are to be made to find improved methods for the re-
covery of persons from a mine after an accident, to solve the problem
of underground-to-surface communications, to find improved and safer
sources of power to haul men and coal underground, and to illuminate
active working places. In addition, section 201(b) requires research in
connection with hazards from trolley wires and trollev feeder wires,
stonal wires. the splicing and use of trailing cables, and in connection
with improvements in vulcanizing of electric conductors, improvement
n roof control measures, methane drainage in advance of mining,
where such drainage relates to safety, improved methods of measwring
methane and oxygen concentrations and the use of improved under-
around power equipment.

The SI:n‘geon General and the Secretary will conduct an accelerated
program to reduce dust concentrations underground. This section also
would direct the Surgeon General to conduct research and studies on
the health conditions of nonminers working with or around coal prod-
ucts in areas outside coal mines.

The committee intends the Secretary and Surgeon General to initiate
studies with the goal of eliminating ‘all health and safety hazards in
mining. The committee expects that the Secretary and the Surgeon
(veneral will look to scientific and engineering knowledge, not just in
the mining industry, but in all fields offering promise of new methods
to protect health and safety.

ADMINISTRATION

Prior to the Farmington disaster of last November 20, there was a
notably unimpressive record by the Department of the Interior and its
Bureau of Mines in respect to improving the health and safety of
miners, .

Many of the deficiencies of the 1952 Act were known years ago, vet
little effort has, in the past, been made by the Bureau or the Depart-
ment to correct them. Similarly, the advisory code has not been revised
since 1953, despite significant changes in coal mining since then.

In the 17 vears since the enactment of the Federal Coal Mine Safetv
Act, as amended, health and safety has been the stepchild of the



43

Bureau. The primary interest of the Bureau during this period has
been mineral production, including coal. In some cases, the people
involved in the direction of health and safety have been lethargic and
more industry production oriented than miner health and safety
oriented. Considering the accidental death and injury record of this
industry, it is astounding to note thre Bureau’s budget for this period
has been approximately $10 million for all mine health and safety
annually until this ﬁsca{year, as compared to the Bureau’s total annual
budget of approximately $80 million. :

As in the case of this legislation, the catalyst for action to change
the Bureau’s complacent attitude was the Farmington disaster. That
fateful event has caused the Bureau to undertake a number of changes,
considered drastic by many in the industry, but quite elementary con-
sidering the health and safety record of the industry. Some evidence
of this Improved attitude can be found in the fact that since January 1
through August 30, 1969, there have been 914 spot inspections. as com-
pared to 808 in all of 1968. In addition, there ?\ave been 1,262 closing
orders issued during this period, as compared to 612 such orders in 1965,

Despite this evidence the committee 1s still concerned that uot enough
attentlon is given by the officials of the Department to insuring that
the health and safety ‘functions of the Bureau will be buttressed. The
expanded authority and responsibility found in this bill demands that
these functions be substantially expanded and improved. The com-
mittee intends to exercise its legislative review responsibilities respect-
ing this program in the future with great care. The committee intends
to do whatever it can to assure that greater efforts will bemade to bring
redirection to those in the Bureau who are more production orientec
than health and safety oriented. The committee’s bill, as effective as it
may be, will never achieve adequate health and safety for the miner
unless the Department acquires new perspective and focus concerning
the importance of the miner and unless there is strong and vigorous
administration by the Department.






Section-by-Section Analysis

The following analysis discusses all the provisions of the bill.
Section 1 ’

This section cites the act as the “Federal Coal Mine Health and
Safety Act of 1969.”

Section 2. Findings and purpose

This section makes certain congressional findings relative to the
need for, and desirability of, legisTat;ion to improve the health and
safety of the Nation’s coal miners. It emphasizes the fact that the
operators of coal mines, with the assistance of the miners, have the
primary responsibility to remove the causes of accidents and occupa-
tional disease. It declares that the purpose of the act is to establish
immediately comprehensive interim mandatory health and safety
standards, to require that improved standards be developed, to require
-compliance by the operators and the miners, to aid the States in
developing State health and safety programs, and to improve present
research and training programs in this field. '

Section 3. Mines subject to act

This section establishes that all coal mines the operations or products
of which affect commerce are subject to this act, and each operator
and every miner of such mine must comply with its provisions. It
applies to surface, as well as underground coal mines which affect
commerce, including those coal mines which provide coal to the
United States under contract or other agreement and to coal mines
located on Federal lands.

Section 4. Definitions

This section defines various terms used in the act.

The definition of an ‘“operator” is designed to be as broad as pos-
sible to include any individual, organization, or agency, whether
owner, lessee or otherwise, that operates, controls, or supervises a coal
mine, either directly or indirectly. It does not, however, include per-
sons whose primary responsibility is to run the mine or supervise
employees such as a superintendent or foreman unless such person
meets the statutory definition of operator. These are the agents of
the operator.

The definition of an “imminent danger’’ is broadened from that in
the 1952 act in recognition of the need to be concerned with any
condition or practice, naturally or otherwise caused, which may lead
to sudden death or injury before the danger can be abated. It is not
limited to just disastrous type accidents, as in the past, but all acci-
dents which could be fatal or nonfatal to one or more persons before
abatement of the condition or practice can be achieved.

The definition of an “accident’” includes, but is not limited to, such

(45)
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occurrences as mine fires, ignitions, explosions, roof falls, or inunda-
tions. It also includes any other occurrence which causes njury,
whether or not lost time results, or death to one or more persons.

Section 5. Interim compliance panel

This section establishes a five-member Government panel to con-
sider applications for noncompliance permits under sections 102
and 206(1) of the act. The section authorizes the Pane) to utilize
the services. personnel and other assistance of the Departments of
Healt;h, Education, and Welfare, Interior, Commerce, and Labor in
carrying out its functions without regard to any limitations in other
statutes relative to providing such services, personnel, or other as-
sistance or the funding of such assistance and to appoint hearing ex-
aminers to carry out hearings under those sections. The Panel will
continue in existence until completion of its functions under those
two sections and then will terminate automatically. The Panel shall
make annual reports to the Secretary for the Congress.

Title I

PART A—INTERIM MANDATORY HEALTH STANDARDS FOR CONTROLLING
DUST AT UNDERGROUND COAL MINES -

Section 101. Scope of coverage
Section 101(a)

This section establishes that the health standards set forth in
sections 102 and 103 of this title for underground coal mines are to be
considered the interim, not permanent standards, for all underground
coal mines. Such standards may be changed or revised by the Secre-
tary, in accordance with health standards established by the Surgeon
General, by improved health standards promulgated by him under the
procedures of this title. These interim standards will be immediately
effective after the operative date of the title, except where a later date
is specified in the act, and will be enforced in accordance with the
procedures of title III of the act. It is intended that any later change
or revision of, or addition to, such interim standards will provide
improved protection to the health of the miners.

Section 101 (b) :

This scction cstablishes that the objective of the health standards,
both the statutory standards and those promulgated by the Surgeon
General and the Secretary, is to make the atmosphere of the active
workings of underground coal mines sufficiently free from respirable
dust so that each miner can work an entire life without being disabled
by pneumoconiosis or other occupation-related discase.

Section 101(c)

This section directs the Surgeon General to develop and sub-
niit to the Secretary and the Congress within 1 vear after enactment
recommendations on the maximum personal exposure of dust that
can be permitted in any shift without leading to a disability. Three
years after enactment the Secretary must publish a schedule when
all coal mines must reduce personal exposure in the mine atmosphere
in a shift to the Surgeon General’s recommended levels. The schedule
will be based on technological feasibility and availability of equip-
ment. The schedule will be adopted after following the procedures set
forth in scetion 105.
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Section 102. Dust standard and respirators
Section 102(a)

This section establishes that 6 months after enactment each coal
mine operator must maintain the concentrations of respirable dust in
the atmosphere for each miner in all the active workings of the mine
during each shift at or below 3.0 milligrams per cubic meter of air.
If o noncompliance permit is obtained under section 102(b) for any
mine. this level may be set by the Panel at between 3.0 and 4.5
milligrams for any active working place in that mine.

Three years after enactment, this section establishes for all mines
the level of respirable dust concentrations in the atmosphere for each
miner in all active workings of the mine during each shift at or below
2.0 milligrams. but where a noncompliance permit is granted for any
mine. the level for any active working place in that mine may be set
by the Panel at between 2.0 and 3.0 milligrams.

Tn all cases, the dust standard is keyed to each individual miner. The
air he breathes, wherever he works in the mine, must not contain more
respirable dust during any working shift than the standard permits.

Sinee high quartz content in coal dust, such as might be encountered
in drilling for roof bolts and in advancing tunnels, presents a greater
health hazard, the Surgeon General is directed to prescribe the
formula to be used in arriving at a dust standard for dust containing
more than 5 percent quartz which offers comparable protection to the
statutory standards for dust containing 5 percent or less quartz.

Section 102(b)

This section establishes a procedure for obtaining noncompliance
permits.

A mine operator who determines that he cannot comply with the
applicable standard in specified active working places on the effec-
tive date of such standard may seek an extension of time to comply
by filing an application with the Interim Compliance Panel for a
noncompliance permit. If the application satisfies the requirements
of section 102(c), the Panel, in the case of the 3.0 standard, shall issue
such a permit which will be effective for a period of up to 12 months,
as determined by the Panel, and which shall permit the operator to
maintain the respirable dust concentrations in the active working
place for which the permit is issued at_the lowest level possible, but,
in no event, at more than a 4.5 level. If the application is for an ex-
tension of time to comply with the 2.0 standard, the Panel shall issue
the permit if the application satisfies the requirements of section
102(c) and if, after there has been an opportunity for a public hear-
ing on the application, it determines that the operator cannot comply
with the standard on its effective date. As in the previous case, the
maximum term of the permit is 12 months. The maximum dust level
permitted would be 3.0. ‘

This section also provides a procedure for renewals of such permits
after a hearing and a finding by the Panel that the applicant is still
unable to comply with the appropriate standard. Such venewals shall
be for a maximum of 6 months each. In the case of the 3.0 standard,
the total period of extension under the initial and renewal permits
shall not exceed 36 months from the date of enactment of this act.
In the case of the 2.0 standard, this total period of extensions shall
not exceed 72 months fromn the date of enactment of this act.
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Section 102(c)

This section specifies the information needed in each application
for an initial or renewal permit, including a representation in such
application by the operator and a certified engineer that the extension
1s needed because the technology is not yet available to reduce the
dust concentrations at those active working places for which an ex-
tension is requested, or because of a lack of other effective control
techniques or methods, or because of a combination of these reasons.

Section 102(d)

_ This section requires that the Secretary conduct spot inspec-
tions to insure compliance with the dust standards at all underground
mines, with specific emphasis on those where permits have been
issued.

Section 102(e)

This section provides for Judicial review of any decision of the
Panel by the operator or the miner’s representative.

Section 102( f)

This section provides specific procedures for enforcement of the
dust standard, in lieu of the enforcement provisions of section 302(a)
and (b) of this act.

Under this section, each underground coal mine operator must take
samples of the atmosphere of the active workings of the mine to deter-
mine the respirable dust concentrations. The samples will be taken
by devices approved by the Secretary and in accordance with the
Secretary’s requirements concerning method, location, and interval.
Each sample will be sent to the Secretary after each shift, probably by
the miner himself in properly provided envelopes, and analyzed and
recorded by the Secretary. The objective of this sampling will be to
provide an accurate basis for determining if the dust standard is
being exceeded on any shift and to issue a notice of vielation thereof
if it 1s exceeded. '

If, based on a sample taken by the operator or by an inspector,
the applicable dust level is exceeded on any shift, the Secretary or
the Inspector must issue a notice of violation identifying the area of
the mine affected and fixing a reasonable time to comply with such
level which time cannot be more than 72 hours and the operator must
begin immediately to take corrective action. If, at the end of such
time, the violation is still not abated in the affected area of the mine,
the Secretary or his inspector must issue an order requiring that while
corrective action continues no work other than that which is necessa
to take corrective action and to obtain valid samples to determine if
such action is effective will be permitted until the dust is reduced to
the required level. The order may be appealed under title ITI of the
act. '

Once an order is issued, the Secretary, on request of the operator,
must dispatch knowledgeable employees of the Department of the
Interior to assist the operator in reducing the dust level, if such
knowledgeable persons are available. Such persons may require the
operator to take such actions as they deem appropriate to reach the
objective of controlling the dust.
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Section 102(g)

This section requires that dust resulting from drilling in rock
be controlled by dust collectors, water or water with a wetting agent,
or by ventilation, or other means approved by the Secretary. It also
provides protection against the hazards of short-term exposures
to gas, dust, fumes, or mist for the miners engaged in such activity
through the use of respiratory equipment.

Section 102(k)

This section requires that respirators be worn by all persons exposed
to dust in excess of levels established or permitted under section 102
(2) through (c) of this act, such as miners required to take corrective
actior, but such respirators must not be used as a substitute for
environmental controls. The operators must keep a supply of res-
pirators available to the miners which are properly maintained.

Section 102 (i) and (7)

These sections require that respirators, dust collectors, and res-
piratory equipment be approved by the Secretary in accordance
with health standards established by the Surgeon General, and define
the term “MRE instrument.”

Section, 102 (k), (), and (m)
These sections establish procedures for extending the time to
comply with the 2.0 standard where the Secretary finds that tech-
nology or other control techniques or methods are unavailable.

Section 102(n)

This section provides for semiannual reporting to Congress by the
Secretary and the Surgeon General on the progress in achieving
compliance with the applicable dust standards.

Section 102 (o)

This section authorizes inspectors to require greater quantities
of air to reach face areas to protect miner’s health, and it requires
that sufficient space be provided between the line brattice or other
approved device, where required, and the rib to permit air to reach
the face workings to control respirable dust.

Section 103. Medical examinations
Section 103(a)

This subsection requires each operator to establish a (grogram for
annual chest roentgenograms of the miners. The Surgeon General may
also require such program to include other tests. And he may require
that miners be given additional medical examinations. The results of
the chest roentgenogram, other tests and medical examinations shall
be available to the Surgeon General, and, if the miner consents, to his
physician and other appropriate persons. In no event, however, may a
miner be compelled by the operator or any other person to submit to a
chest roentgenogram, other test or medical examination.

Section 103(d)
This subsection provides that if, in the course of the period during
which the statutory 3.0 standard is in effect, a miner, in the judgment
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of the Surgeon General, shows evidence of the development of pneu-
moconiosis, he shall be assigned by the operator to any working
section or other area of the mine, at the miner’s option, where the
dust level does not exceed 2.0 mg/m®. The same provision applies
cduring the period in which the statutory 2.0 standard is in effect
except that the respirable dust in the pf;ce to which the miner is
assigned must be at a level, below 2.0 mg/m?, as prescribed by the
Secretary in accordance with health standards established by the
Surgeon General.

The Surgeon General. in determining whether there is evidence of
the development of pneumoconiosis, is not restricted to the results of
chest roentgenograms. He may use such other examinations as he
determines will permit a diagnosis of the disease.

In order to insure that miners who are afflicted with pneumoconiosis
suffer no loss in compensation, the committee has included a provision
entitling a miner who is transferred to another job pursuant to this
=~ubsection to receive his old or new rate of pay, whichever is greater.

PART B-—PROMULGATION OF MANDATORY HEALTH STANDARDS

Section 105. Health standards review

Section 105 (a)

This section requires the Secretary to promulgate mandatory health
stundards, in accordance with health standards established from time
to time by the Surgeon General. This section gives the-flexibility nec-
essar'y to achieve the ultimate goal of complete prevention of occupa-
tional diseases in coal mines.

Section 105(b)

This section requires that the Surgeon General consult with other
Federal agencies, State agencies, operators and miners, ad visory
committees, and other persons and organizations in developing health
standards. : :

Section 105(¢)

This section provides for publication of proposed standards and the
schedule provided for in subsection 101(¢)(2) and a period of not less
than 30 days for comment. At the end of such period, and after
considering any comments, the Secretary may promulgate the stand-
ards with such modifications as he and the Surgeon General deem
appropriate, except in the case of the standard to which an objection
has been filed and a hearing has been requested.

This section also requires that the Secretary, in accordance with
health standards established by the Surgeon General, publish proposed
mandatory health standards for surface coal mines and for surface
work areas of underground coal mines as soon as possible, but not later
than 12 months after enactment. ’

Section 105(d) , ,

This section requires that if anyone files written objection to a
proposed standard with the Secretery within the period established
for comment under section 104(c) and states the grounds therefor and
requests a hearing on the objection, the Secretary must publish a
notice of the.standard objected to and the hearing on the objection.
Any standard not objected to may be finally promulgated, without
awaiting the results of the request for a hearing.
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Section 105(¢)

This section provides for the holding of a public hearing on the
objec.ions raised to receive relevant evidence. Within 60 days after a
hearing is completed, the Secretary must make public findings of fact,
and may promulgate the standards with such modifications, or take
other appropriate action, as he and the Surgeon General deem appro-
priate.

Section 105(f)

This section makes standards finally promulgated effective on
publication, unless a different effective date 1s specified at the time of
publication.

Section 105(g) .

This section requires the publication of all health standards estab-
lished by the Surgeon General at the time of their transmittal by him
to the Secretary.
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* * * * %

Title [IV—Administration

Section 401. Research
Section 401(a)

This section directs the Secretary and the Surgeon General to con-
duct comprehensive studies, experiments, and demonstrations in
their respective areas of expertise in the field of coal mine health
and safety. Specific reference is made to research in the safety field for
the Secretary to undertake in addition to the research items referred to
in section 201(b) of this act, to recovery of persons in a mine after an

“accident, the problem of underground-to-surface communications,
improved and safer sources of power to haul men and coal under-
ground, and to illumination of active working places. The Surgeon
General and the Secretary will conduct an accelerated program to
reduce dust concentrations underground.

Section 401(b)
This section directs the Surgeon General to conduct research and
studies on the health conditions of nonminers working with or around
coal products in areas outside coal mines.

Section 401(c) ,

This section permits exceptions to/any requirement under this
act to experiment with new techniques and equipment to improve
health and safety. Any exception granted under this subsection
would be subject to judicial review.

Section 401(d) ,
This section authorizes grants by the Surgeon General for research

and experiments on respiratory and similar devices.
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Section 402. Training and education

This section directs the Secretary to expand programs to educate
and train operators and miners relative to health and safety, and
it would direct that the Secretary provide technical assistance to
coal mine operators in meeting the requirements of this act.

Section 403. State plans

This section provides for the approval of State plans to promote
Federal-State coordination and cooperation in improving health
and safety conditions in coal mines in accordance with certain cri-
teria. It would also provide for the disapproval of such plans and
for the withdrawal of approval thereof. In the latter case, provision
is made for review by the Court of Appeals of the District of Columbia
of the Secretary’s decision to withdras.

These State plans form a basis for making grants to the State to
carry out the plan, including the training of State inspectors, and to
assist the States in planning and implementing other programs to
advance health and safety in coal mines. These grants may not be
used to supplant State funds, but only to supplement such funds.
The amount of the grant to & State shall not exceed 80 percent of the
sum expended by the State in carrying out its enforcement program,
and the appropriation authorized for these grants must be distributed
to the States on an equitable basis where there is an approved plau.

This section directs the Secretary to cooperate with the State in
carrying out & plan and, where appropriate, to develop and finance a
program of training Federal and State inspectors jointly. The Secretary
would also cooperate with the State in establishing a system of ex-
changing Federal and State inspection reports for the purposes of
improving health and safety conditions in the mines of that State.

his section also authorizes an appropriation of $3 million for
fiscal year 1970, and $5 million annually thereafter for grants to the
States and to train inspectors jointly, including the development of one
or more facilities for this purpose. :

Section 404. Related contracts and grants

This section authorizes grants and contracts in carrying out the
provisions of specified sections of the act.
Section 405. Inspectors; qualifications; training

This section gives the Secretary authority to appoint qualified
people as inspectors. They must, in general, have practical experience
In the mining of coal or as a practical mining engineer, or a good
educational background. The details of the person’s qualifications
would be developed by the Secretary in an effort to get the most
qualified people. It would authorize the Secretary to work with
educational institutions and the operators and the States in developing
and financing cooperative programs to train selected persons as in-
spectors and to train others for possible selection as inspectors. Because
of the immediate need to hire qualified persons as inspectors, the
statutory limitations on personnel would not apply to persons needed
to carry out the provisions of this act. :

The committee has intentionally rejected the provisions of the
1952 act with regard to inspectors’ qualifications as being too
restrictive. The Department should undertake immediately to recruit
a vigorous and vitalized inspection force.



96

Section 406. Advisory committees

This section establishes two mandatory advisory committees in
the fields of coal mine health and safety to help the Secretary and
the Surgeon General in research in this area. Both committees would
have Government, as well as, non-Government members. It would
also authorize the appointment of other advisory committees on other
matters.

Section 407. Effect on State laws
This section provides that only State laws less stringent than this
act or those in conflict with this act shall be superseded.-

Section 408. Administrative procedures
This section provides that certain procedures in title 5 of the

United States Code would not apply to orders or decisions issued
under this act because the act prescribes the procedures to be followed.

Section 409. Regulations

This section authorizes the issuance of regulations to carry out the
act.

Section 410. Economic assistance

This section_amends section 7(b) of the Small Business Act, as
amended (15 U.S.C. 636(b)) to permit loans to assist coal mine
operators who qualify under that act as small business concerns in
the purchasing, rebuilding, or conversion of equipment and other
facilities to comply with the standards established or promulgated
nnder this act. Loans may also be made or guaranteed for such pur-
poses under section 202 of the Public Works and Economic Develop-
ment Act of 1965, as amended.

Title V—Coal Mine Health and Safety
Research Trust Fund '

Section 501. Establishment of trust fund

This section establishes a Coal Mine Health and Safety Research
Trust Fund in the Treasury. It appropriates to the trust fund amounts
equivalent to 100 percent of the assessments received in the Treasury
under section 502. It also would make such amounts, as are provided
by appropriation acts, available to the Secretary and Surgeon General
to carry out the research required by sections 210(b), 401 and 402.

Section 502. Assessments on coal mine operators and importers of coal

This section requires operators and importers to pay an assess-
ment ranging from 1 cent per ton to 4 cents per ton of coal sold
or used in accordance with the schedule in the section. It authorizes
the Secretary to enter into an agreement with the Secretary of the
Treasury for the collection of the assessments in the same manner
and with the same powers as if such assessments were excise taxes,
in the case of operators, or customs duties, in the case of importers.
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Title VI—Miscellaneous

Section 601. Jurisdiction; limitation

This section prohibits the temporary enjoining of any statutory
health or safety standard in any proceeding in which the standard’s
validity is in issue.
Section 602. Operative date and repeal

This section establishes the operative date of the various titles
of the act and provides for the repeal of the Federal Coal Mine Safety
Act, as amended.

Section 603. Separability

This section assures the continued effectiveness of the remainder ot
the act in the event any of its provisions are held invalid.

Section 604. Reports

This section provides for separate annual reports aud recommenda-
tions to the Congress by the Secretary and the Surgeon General.
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Changes in Existing Law

In regard to the repeal of the Federal Coal Mine Safety Act, as
amended, and the enactment of new legislation entitled “Federal
Coal Mine Health and Safety Act of 1969,” it is the opinion of the
committee that it is necessary to dispense with the requiremants of
subsection 4 of rule XXIX of the Standing Rules of the Senate to ex-
pedite the business of the Senate.

In compliance with subsection 4 of rule XXIX of the Standing Rules
of the Senate, other changes in existing law made by the bill. as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

Smant Business Act

* »* » * »* * *

SEcC. 4. (a) * * *

b * kW

(c) (1) There are hereby established in the Treasury the following
revolving funds: (A) a disaster loan fund which shall be available for
financing functions performed under sections 7(b)(1), 7(b)(2), 7(b)(4),
7(b)(5), and 7(c)(2) of this Act, including administrative expenses
in connection with such functions; and (B) a business loan and invest-
ment fund which shall be available for financing functions performed
under sections 7(a), 7(b)(3), 7(e), and 8(a) of this Act, titles IIl and V
of the Small Business Investment Act of 1958, and title IV of the
Economic Opportunity Act of 1964, including administrative expenses
in connection with such functions.

»* i ] * » »* * *

SEC.7.(a) * * *

(by(x) * * *

2) * % ¥

(3) LI ]

(4) to make such loans (either directly or in cooperation with banks
or other lending institutions through agreements to participate on an
immediate or deferred basis) as the Administration may determine
to be necessary or appropriate to assist any small business concern in
reestablishing its business if the Administration determines that such
concern has suffered substantial economic injury as a result of the
inability of such concern to process or market a product for human
consumption because of disease or toxicity occurring in such product
through natural or undetermined causes[.]; and

(8) to make such loans (either directly or in cooperation with banks or
other lending institutions through agreements to participate on an im-
mediate or deferred basis) as the Admanistration may determine to be
necessary or appropriate to assist any small business concern operating
a coal mine in effecting additions to or alterations in the equipment,
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Jacilities. or methods of operation of such mine to meet requirements
tmposed by the Federal Coal Mine Health and Safety Act of 1969, if the
Admanistration determines that such concern is likely to suffer substantial
econormic njury without assistance under this paragraph.

No loan under this subsection, including renewals and extensions
thereof, may be made for a period or periods exceeding thirty years
Provided, That the Administrator may consent to a suspension in the
payment of principal and interest charges on, and to an extension in
the maturity of, the Federal share of any loan under this subsection
for a period of not to exceed five vears, if (A) the borrower under
such ivan is a homeowner or a small-business concern. (B) the loan
was made to enable (i) such homeowner to repair or replace his home
or () such concern to repair or replace plant or equipment which
was damaged or destroyed as_the result of a disaster meeting the
requirements of clause (A) or (B) of paragraph (2) of this subsectoin,
and (C) the Administrator determines such action is necessary to
avoid severs financial hardship: Provided further, That the provisions
of paragraph (1) of subsection (c) of this section shall not be applicable
to any such loan having a maturity in excess of twenty years. The
interest rate on the Administration’s share of any loan made under
this subsection shall not exceed 3 per centum per annum, except that
in the case of a loan made pursuant to paragraph (3) or (5), the rate
of interest on the Administration’s share of such loan shall not be
more than the higher of (A) 237 per centum per annum; or (B) the
average annual interest rate on all interest-bearing obligations of the
United States then forming a part of the public debt as computed
at the end of the fiscal year next preceding the date of the loan and
adjusted to the nearest one-eighth of 1 per centum, plus one-quarter
of 1 per centum per annum. In agreements to participate in loans
on a deferred basis under this subsection, such participation by the
Administration shall not be in excess of 90 per centum of the balance
of the loan outstanding at the time of disbursement. -

* * * * *



INDIVIDUAL VIEWS OF MESSRS. PROUTY AND
DOMINICK

The need for a new law to further safeguard the health and safety of
coal miners is clear. Our hearings revealed that the present Federal
Coal Mine Safety Act is inadequate in many respects for same Srates. It
is indeed unfortunate that few States have strong and etfective mine
health and safety laws such as those in Colorado.

Our committee is unanimous in the view that the Federal law must
be broadened and strengthened. This is apparent from the fact that not
a single vote was cast against reporting this bill favorabiy.

This does not mean, however, that there is also unanimity concerning
all the provisions contained in this bill, or over the omiszion of other
provisions.

We all desire a strong bill. But a strong bill must be workable to be
effective. To be workable means more than merely the inclusion of
tough standards: It requires the inclusion of the best administrative
procedures we can devise to permit the most effective operation and
implementation of this legislation. It means the establishinent of real-
istic timetables for the ‘ﬁoption of mandatory standards dependent
upon new technology. Above all, it is of vital importance that the legis-
lation which we enact to strengthen the present law, with regard to the
health and safety of our coal miners, not also include requirements that
may well endanger the productive capacity of the coal industry or
otherwize threaten the well-being of other segments of nur economy.

- We believe that the major issues which should be scrutinized closely
when this bill is debated in the Senate include the following :

1. Establishment of a mandatory standard of 4.5 milligrams of
respirable coal dust per cubic meter of air for all coal mines 6 months
from the date of enactment of this legislation, rather than giving the
Secretary of Interior discretion to extend the time to meet this stand-
ard for up to an additional 6 months on a mine-by-mine basis.

9, Establishment of a mandatory standard of 2.0 milligrams of
respirable coal dust per cubic meter of air for all coal mines  vears
after enactment, rather than requiring the Secretary of Interior to
establish a 2.0-dust standard as soon as technology based o present
and future research makes such a mandatory standard paossilbie.

3. Omission of provisions providing for an independent ('oal Mine
Board of Review to review the promulgation of standards. mine closing
orders, and assessment of the civil penalties authorized in the hill.

4. Imposition of a Federal royalty or user tax upon every ten of
coal produced in or imported into the United States to lwe used fou
coal mine health and safety research, rather than using geroral tax
revenues for this purpose. i

5. Inclusion of provisions severely restricting the Secretary of the
Interior’s authority to exercise independent thought and jucdgment in
promulgating health standards, rather than giving the Secrecary dis-
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cretionary authority to promulgate health standards he deems appro-
priate based on criteria developed and submitted by the Surgeon
General.

6. The imposition of statutory requirements to pay miners for time
not worked and to pay a miner his former rate of pay if higher when
he is transferred to another tvpe of work in a mine because of develop-
ing pneumoconiosis, rather than leaving these matters to be resolved
through the processes of free collective bargaining.

7. Requiring the use of permissible heavy equipment in all coal mines
based on elimination of the distinction between gassy and nongassy
mines, without considering whether this requirement s warranted on
the basis of comparing operations in small, shallow drift mines with
those of deep shaft mines which extend for miles and miles under-
ground.

It 1s our hope that our colleagues will join us in very carefully re-
viewing the bill reported by our committee in an effort to determine
whether any of tioese provisions are unworkable, unrealistic, or
inequitable.

THE VIEWS OF SENATOR JOHN SHERMAN COOPER

Senator John Sherman Cooper of Kentucky has been intimately
connected with coal mines and the subject of coal mine health and
safety for many years. Senator Cooper appeared before our committee
to offer an amendment which to a certain extent would preserve the
distinction between gassy and nongassy mines.

He has indicated that he will offer this amendment on the floor of
the Senate, and as a courtesy to Senator Cooper, we are including the
following views which he has prepared : ‘

I am a cosponsor of the administration bill, S. 1300. I stated
on the flonr at the time of its introduction that I had reviewed
the Prezident’s proposals and I considered them to be strong
and comprehensive measures for dealing with and meeting
the increasing problems of health and safety in our coal
mines. At the same time, I indicated that I reserved my right
to orfer amendments and, based on my experience in this
field. to call to the committee’s attention and to the atten-
tion of the Senate particular suggestions that I believe would
promote greater safety and health protection in our coal
mines. In concluding my remarks I stated that T wished “to
express frmly that the new hazardous conditions in our coal
mines require new remedies if we are to provide for the health
;m(}l safery of our workers. I shall work and vote for such a

il : :

In the course of the Labor and Public Welfare Commit-
tee’x consideration of this and related bills, I offered four
amendments on the Senate floor—three were approved by
the committee, one was rejected.

The first amendment would provide greater protection for
all miners working in underground coal mines from the haz-
ards of roof, face, and rib falls. (For a detailed explanation,
see my_remarks—Congressional Record of May 26, pages
S5(25-55628.) The need for the amendment is supported by
the records of the Bureau of Mines which show that roof falls
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are responsible annually for more coal mine fatalities than
all other causes combined. I am pleased to note that the com-
mittes accepted this amendment with some changes. It is in-
cluded in section 203 of the reported bill.

A second amendment which I offered would prohibit the
use of an open flame lamp in all mines. This amendment was
also accepted by the committee. It is included in section 202
of the reported bill.

A third amendment I introduced would maintain the pres-
ent classification of coal mines as “gassy’” and “nongassy”
nines. The amendment was rejected by the committee. Under
existing law, mines classed as gassy must use permissible elec-
trical equipment. The use of this equipment 1s not presently
required in nongassy mines. The bill reported by the commit-
tee classes all mines as gassy and would require operators of
mines now classified as nongassy mines to purchase and use
permissible equipment. The operators of mines now classified
as nongassy would be compelled by law to junk the equipment
now in use and to purchase “permissible” equipment at a cost
that would be prohibitive for most small operators, and would
result in the closing of hundreds of mines and the loss of jobs
by hundreds, if not thousands, of miners.

The justification provided by the Bureau of Mines for class-
ing all mines as gassy is essentially the assumption that all
mines are potentially gassy. This assertion requires thorough
examination. A question I raised before the committee and
will raise in the Senate is this: Does the safety record of the
nongassy mines when compared with the gassy mines warrant:
this assumption, and the imposition on nongassy mines of
such drastic legislation ?

In my statement on the Senate floor on June 3, I submitted
statistics from the Bureau of Mines showing that the danger
of explosion and consequent fatalities and injuries is inherent
in the mines which have been classed gassy and not in non-
gassy mines. The records of the Bureau of Mines disclose that
In less than 400 gassy mines during the 16-year period (1952~
68) 381 1ignitions and explosions occurred, resulting in 37+
fatalities and 427 injuries. In dramatic contrast, and in the
same period, in over 3,000 nongassy mines, 52 ignitions and
explosions occurred, resulting in 27 fatalities and 34 injuries.

An examination of the records of the Bureau of Mines will
show that if “permissible” equipment had been required and
used in the 3.000 nongassy mines, the explositions and the
fatalities would not have been prevented. (A detailed analysis
of the 52 ignitions and gas explosions is contained in my state-
ment of June 5 at pages S6053-S6066 of the Congressional
Record.) .

This comparison, based on the Bureau of Mines records,
clearly indicates the validity of the present classification of
mines as “gassy” and nongassy.” There are well known and
identifiable characteristics distinguishing the two groups ot
mines. Mines now classed as nongassy have different topo-
graphical and geological characteristics. They are usually
above the water table and gas has been released. The entries
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of these mines, being above the water table, are usually driven
nto the slope or side of the hills. The area of these mines is
necessarily of smaller acreage than gassy mines which are
below the water table. Their entries are of lesser length and
they are more easily ventilated.

One must fly against the facts, against the differing char-
acteristics of gassy and nongassy mines, against the records
of the Bureau of Mines. to place “nongassy’ mines in the same
category as “gassy” mines and to require nongassy mines to
install the costly equipment that would drive many of them
out of business and throw out of work thousands of miners in
areas where unemployment is great and where coal is the chief
source of employment.

I regret that the committee did not take testimony from
representatives of the Bureau of Mines, the smail- and
medium-sized coal operators of nongassy mines, coal mine
equipment manufacturers, dealers, and repair shop operators
on the question of the cost of the permissible equipment re-
quired by the bill, its availability and the facilities needed to
convert nonpermissible equipment to permissible equipment
and to service that equipment. The hearing record does not go
into these problems, with the exception of the testimony of
Cloyd B. McDowell, president of the Harlan County, Ky.,
Coal Operators Association, which is found on page 881 of the
hearing record. In my remarks on June 3, I noted that Mr.
McDovwell, who is one of the best informed and responsible
men in the coal industry, stated that Bureau of Mines officials
in the State of Kentucky had estimated that the cost of re-
equipping the nongassy mines in one county—Harlan County,
Ky.—with “permissible” equipment would be in the range of
$10 million. .

To insure against the possibility of drilling into gassy
pockets in the operation of nongassy mines, I submitted an
amendment to the committee which would require all mines
to install permissible electric coal drills and to be installed
within 120 days after enactment of the bill. The amendment
was rejected, even though it would remove the possibility of
drilling into an unexpected gassy pocket with a resulting ig-
nition. For emphasis, I state again that during the 16-year
period (1952-68) in less than 400 gassy mines, 381 ignitions
and explosions occurred, resulting in 374 fatalities and 427
injuries in comparison with 52 ignitions and explosions, re-
sulting in 27 fatalities and 54 injuries occurring in over 8,000
nongassy mines during the same period. '

The amendments I offered would not change other pro-
visions of the reported bill—provisions which I support—
which require a greater number of mine inspections, daily
or over a period of time. and more effective standards for
carrving out tests for gas in all underground coal mines, West
Virginia, Kentucky, and Pennsylvania, in this order, are the
largest producers of coal in the United States. Each has a
model mine safety law. I know that Kentucky requires and
makes more mine inspections annually than the Federal Bu-
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reau of Mines has made annually throughout the entire
Nation.

Members of the Senate should take note that the committee
adopted an amendment, incorporated in section 301(1) of the
bill, which affirms my position, and which recognizes the dis-
tinction between gassy and nongassy mines. This amendment
would require daily Federal mine inspections for gas at mines
which the Secretary has determined to be extremely gassy
and which present increased risks of ignitiens and gas ex-
plosions. This will require the employment of hundreds of
additional Federal coal mine inspectors which further em-
phasizes the danger in gassy mines as compared with non-
cassy mines. The amendment provides that the Secretary’s
determination of the particular gassy mines to be covered by
these Federal inspection standards 1s to be made “based on
the past history of the mine and other criteria he shali estal-
lish.” ' v

This action by the committee confirms the argument that I
make—that gassy mines differ substantially from nongassy
mines in their topographical, geological, and other charactei-
istics, offer greater hazards to safety, and that any proposed
legislation should recognize these differences.

What the committee has done in the reported bill is to
abolish the present statutory classification of nongassy mines,
but then reintroduce the concept of classification by giving
the Secretary the authority, based on criteria that he may
establish, to classify certain mines as being of such a dangerous
gassy nature as to demand additional Federal inspections.
I submit that these daily inspections will be required only
in the mines now classed as gassy, or, in the future, may be
classed as gassy.

The true danger of future ignitions and explosions is in the
mines that are actually gassy, classed as gassy, and which
have been recognized as gassy over a period of years. The
Bureau of Mines’ records show that as many as eight, nine,
and 10 explosions have occurred in a single mine now classed
as gassy. Some of the mines now classed as “gassy” are op-
erated 1n gas-producing fields. I offered an amendment which
was accepted by the committee with certain changes, that
the operation of such mines shall not be permitted within
500 feet of a known gas or oil field, whether producing or
abandoned. But even this amendment will not remove the
danger of continued operation of mines which are known to
be gassy and where there will always be the risk of explosions
and ignitions and possible loss of lives and injuries.

This risk is increased in the gassy mines operated on large
acreages. The economic operation of such mines requires the
use of the most advanced mining machinery. This machinery
used at the coal face produces a concentrated volume of coal
dust and the resultant danger of ignitions. In the smaller
acreages of the nongassy mines, the new advanced machinery
cannot be used economically, and the volume of coal dust is

reduced and is more easily removed by ventilation than in the
large xassy mines.



110

Some have made the argument that the amendment I pro-
pose to retain the “gassy” and “nongassy” classifications
should not be 'acceptea because it is based upon the economic
welfare of the coal operators, If this is logical, it must be
agreed that it is based also on the economic interest of the
thousands of miners who work in these mines, many of whom
will be forced out of employment if the classification is re-
moved. The same argument of economic interest can be more
properly applied to keeping open the large gassy mines,
which Bureau of Mines records prove are gassy and deadly
dangerous.

I have said many times before the Senate, and I repeat. that
if the proposed removal of the classification would promote
greater safety, I would support it even though it meant eco-
nomic loss. It will mean economic loss to the coal operators,
to the miners thrown out of employment, to the related indus-
tries, and to the communities and areas in which these non-
gassy mines are operated. For example, the overwhelming
proportion of the coal mines in eastern Kentuckv are non-
gassy and nongassy small mines. Millions of dollars in the
form of Federal aid has been spent in the eastern part of
Kentucky, and in similar areas in' West Virginia. Coal mining
is the principal occupation in these areas and if the mines are
closed, anyone can forsee the effect upon the well-publicized
areas of eastern Kentucky, West Virginia, and similar areas
in the United States.

There is another form of economic loss which is hardly con-
sidered—the requirement that the costly permissible equip-
ment must be used in all mines will have the effect of denying
forever the development and operation of small mines near
the top of the hills and of small acreage, as they cannot eco-
nomically be operated using the costly permissible machinery.
An analogy would be the passage of a law which would permit
the operation of farms or businesses in one area of a State
and deny it to another area.

The diminution or closing of a number of nongassy mines
will not cure the true danger which resides in the gassy
mines. One alternative is to drive operators to increasing the
number_of strip mines, against which the public cries out.
As production of coal must be maintained, the more likely
alternative is that production and miners will be shifted to
the large mines now classified as gassy, and the danger to
miners will increase rather than lessen.

An effective method of increasing the safety of those who
work in the mines, an objective which all support, might be
to close some of the large gassy mines which have 2 record of
repeated ignitions and explosions and repeated fatalities and
injuries. :

I would not want to end my views without stating my sup-
port 'of adequate measures relating to health and to protect
those who work in the mines against the dangers o pneu-
moconiosis and other respiratory diseases. :
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In conclusion, I would like to express my appreciation to
the chairman of the Subcommittee on Labor, Senator Har-
rison Williams, and to the ranking minority member, Sen-
ator Javits, for the opportunity of appearing before the
subcommittee in executive session to discuss my suggestions
and proposed changes in the bill. I thank the committee for
their consideration of my views, which I shall press before
the Senate.

Wixstoxy ProTTY.
Perer H. DosiNick.
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IN THE SENATE OF THE UNITED STATES

SepTEMBER 17,1969

Mr. WiLLiams of New Jersey, from the Committee on Labor and Public Welfare,
reported the following luﬂ which was read twice and ordered to be phced
on the calendar

A BILL

To improve the health and safety conditions of persons working
in the coal mining industry of the United States.

1 Be 1t enacted by the Senate and House of Representa-

[\

twes of the Unated States of America in. Congress assembled,

3 That this Act may be cited as the “Federal Coal Mine
4 Health and Safety Act of 1969”.

5 FINDINGS AND PURPOSE

6 SEc. 2. Congress declares that—

7 (1) the first priority and concern of all in the coal
8 mining industry must be the health and safety of its
9 most precious resource—the miner;

10 (2) deaths and serious injuries from unsafe and
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unhealthful conditions and practices in the coal mines
cause grief and suffering to ihe miners and to their
families;

(3) there is an urgent need to provide more effec-
tive means and measures for improving the working
conditions and practices in the Nation’s coal mines in
order to prevent death and serious physical harm, and
in order to prevent occupational diseases originating in
such mines;

(4) the existence of unsafe and unhealthful con-
ditions and practices in the Nation’s coal mines is a
serious impediment to the future growth of the coal
mining industry and cannot be tolerated;

(5) the operators of such mines with the assistance
of the miners have the primary responsibility to prevent
the existence of such conditions and practices in such
mines;

(6) the disruption of production and the loss of
income to operators and miners as a result of coal
mine accidents or occupationally caused diseases unduly
impedes and hurdens commerce ; and

(7) it is the purpose of this Act (1) to establish
interim mandatory health and safety standards and to
direct the Surgeon General and the Secretary of the In-

terior to develop and promulgate improved mandatory
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standards to protect the health and safety of the Na-
tion’s coal miners; (2) to requre that each operator of
a coal mine and every miner in such mine comply with
such standards: (3) to cooperate with, and provide as-
sistance to, the States in the development and enforce-
ment of effective State coal mine health and safety pro-
grams; and (4) to nnprove and expand, in cooperation
with the States and the coal mining industry, research
and development and training programs aimed at pre-
venting coal mine accidents and occupationally caused
diseases in the industry.
MINES SUBJECT TO ACT
SEC. 3. Each coal niine, the products of which enter
commerce, or the operations or products of which affect com-
merce, shail be subject to this Act, and each operator of such
mine and every miner in such mine shall comply with the
provisions of this Act and the applicable standards and

regulations of the Secretary and the Surgeon General promul-
cated under this Act.
DETINITIONS
Stc. 4. For the purpoese of this Act, the term—
(1) “Secretary” micans the Secretary of the In-
terior or his delegate;

(2) “Surgeon General” means the Surgeon Gen-
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eral, United State Public Health Service in the Depart-
ment of Health, Education, and Welfare, or his delegate;

(3) “commerce” means trade, traffic, commerce, .
transportation, or communication among the several
States, or between a place in a State and any place out-
side thereof, or within the District of Columbia or a
possession of the United States, or between points in
the same State but through a point outside thereof;

(4) “State” includes a State of the United States,
the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, American Samoa, and Guam

(5) “operator” means any owner, lessee, or other
person who operates, has control of, or supervises a coal
mine;

(6) “agent” means any person charged with re-
sponsibility for the operation of all or part of a coal
mine or the supervision of the miners in a coal mine;

(7) “person” means any individual, partnership,
assoclation, corporation, firm, subsidiary of a corpora-
tion, or other organization;

(8) “miner” means any individual working in a
coal mine;

(9) “coal mine” means an area of land and all
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structures, facilitics, machinery, tools, equipment, shafts,
slopes, tunnels, excavations, and other property, real or
personal, placed upon, under, or above the surface of
such land by any person, used or to be used in, or
resulting from, the work of extracting in such area bi-
tuminous coal, lignite, or anthracite from its natural de-
posits in the earth by any means or method, and the
work of preparing the coal so extracted, and includes
custom coal preparation facilities;

(10) “work of preparing the coal” means the break-
ing, crushing, sizing, cleaning, washing, drying, mixing,
storing, and loading of bituminous, lignite, or anthracite
coal, and such other work of preparing such coal as is
usually done by the operator of the coal mine;

(11) “imminent danger” means the existence of
any condition or practice in a coal mine which could
reasonably e expected to cause death or serious physical
harm before such condition or practice can be abated;

(12) ‘;aceident” includes a2 mine explosion, mine
ignition, mine fire, or mine inundation, or injury to, or
death of, any person; and

(13) “Panel” means the Interim Compliance Panel

established by this Act.
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INTERIM COMPLIANCE PANEL

Skc. 5. (a) There is hereby established the Interim
Compliance Panel, which shall be composed of five members
as follows:

(1) Assistant Secretary of Labor for Labor Stand-
ards, Department of Labhor, or his delegate;

(2) Director of the Bureau of Standards, Depart-
ment of Cominerce, or his delegate;

(3) Administrator of Consumer Protection and En-
vironmental Health Service, Department of Health, Edu-
cation, and Welfare, or his delegate;

(4) Director of the Bureau of Mines, Department
of the Interior, or his delegate; and

(5) Director of the National Science Foundation, or
his delegate.

(b) Members of the Panel shall serve without compensa-
tion in addition to that reccived in their regular employment,
hut shall be entitled to reimbursement for travel, subsistence,
and other necessary e¢xpenses incurred by them in the per-
formance of duties vested in the Panel.

(¢) Notwithstanding any other provision of law, tle
Secretary of Health, Education, and Welfare, Secretary of
Commerce, the Secretary of Labor, and the Secretary of the

Interior shall, upon request of the Panel, provide the Panel
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such personnel and other assistance as the Panel determines
necessary to cnable it to carry out its functions under this
Act.

(d) Three members of the Panel shall constitute a
quorum for doing husiness. All decisions of the Panel shall
be by majority vote. The chairman of the Panel shall he
selected by the members from among the membership thereof.

(e) The Panel is authorized to appoint as many hear-
ing examiners as are necessary for proceedings required to
be conducted in accordance with the provisions of this Act.
The provisions applicable to hearing examiners appointed
under section 3105 of title 5 of the United States Code shall
be applicable to hearing examiners appointed pursuant to
this subsection.

(f) (1) It shall be the function of the Panel to carry
out the duties imposed on it pursuant to sections 102 and
206 (1) of this Act. The provisions of this section shall ter-
minate upon completion of the Panel’s functions as set forth
under sections 102 and 206 (1) of this Act.

(2) The Pauel shall make an annual report, in writing,
to the Secretary for transmittal by him to the Congress con-
cerning the achievement of its purposes, and any other rele-
vant information (including any recommendations) which it

deems appropriate.
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TITLE I-MANDATORY HEALTH STANDARDS
FOR COAL MINES
Parr A—TInrreiw Mannarory ITEALTH STANDARDS FOR
ControntiNg Dust ar UnpErcrouNn Coar, MINms
SCOPE OF COVERAGE
SBC. 101. (a) The provisions of sections 102 and 103
of this title shall he interim mandatory health standards ap-
plicable to all undergronnd coal wines until superseded in
whole or in part by improved mandatory health standards
promulgated by the Secretary in accordance with health
standards established Dy the Surgeon General for such mines
to hecome effeetive after the operative date of this title. Any
orders issued in the enforcement of the provisions of this part
shall be subject to review as provided in title ITT of this Act.

(h) Among other things, it is the purpose of this title

to provide, to the greatest extent possible, that the working

conditions in each underground coal mine are sufficiently free
of dust concentrations in the atmosphere to permit each
miner the opportunity to work underground during the
period of his entire adult working life without incurring
any disability from pnenmoconiosis or any other occupation-
related disease during or at the end of such period.

(c) (1) Within one year after the date of enactment
of this Act, the Surgeon Cieneral shall develop and submit

to the Secretary and the Coongress recommendations as to
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the maximum permissible total exposure of individuals to
coal mine dust during a working shift. Such recommenda-
tions shall he revised by the Surgeon General as necessary.

(2) Within three years alter the date of enactment of
this Act, and thereafter as needed, the Secretary shall pub-
lish as provided in subsection 105 (¢) of this title a schedule
specifying the times within which mines shall reduce the
total personal exposure to dust on a working shift to the
.evels recommended by the Surgeon General. Such sehedule
of the Secretary shall he Dased upon his- determination of
what is the minimum time neeessary for these levels to he
technologically feasible and ihe availability of cquipment,
The levels so spee.:ilié.d by the Secretary shall be the dust
standards applical:dle to coal mines nnder this Act.

DUST STANDARD AND RESPIRATORS

SEC. 102, (a) (1) iffeciive sixty days after the opera-
tive date of this title, each operator shall continuousiy
maintain the concentrations of respirable dust in the atmos-
phere of the active workings of the mine during each shift at
or below 3.0 milligrams of dust per cubic meter of air, ex-
cept that, where a permit for noncompliance has been issued
to an operator as hercinafter provided, such operator shall
continuously maintain the concentration of respirable dust in
the atmosphere of the active workings of the mine during

each shift at or below 4.5 milligrams of dust per cubic meter
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of air or, if a lower concentration is prescribed in such per-
mit, at or helow such lower concentration. In mining
operations where the coal dust conining more than 5 per
centum quartz, the dust standard shall he determined in
accordance with a formula to he prescribed by the Surgeon
General.

(2) Iffective three years after the date of the enact-
ment of this Aect, cach operator shall continuously maintain
the concentrations of respirable dust in the atmosphere of
the active workings of the wine during each shift at or helow
2.0 milligrams of dust per cubic meter of air, except that,
]

where a permit for noncompliance has been issued to an

operator as hereinafter provided, such operator shall con-
tinuensly maintain the conﬁeuiu‘atinu of respirable dust in
the atmosphere of the active workings of the mine during
cach «hift at or below 3.0 milligrams per cbie meter of air
or, if a lower concentration is preserihed in such permit, at
or below such lower concentration.

(b) (1) Any operator who determines that he will he
unable, nsing available technology, to cowply with the 3.0
milligram standard estahlished by subsection (a) (1) of this
section, or the 2.0 milligram standard cstablished by sub-
section (a) (2) of this scction, upon the effective date of
such standard. may, no later than sixty davs prior to the

effective date of the standard with respeet to which such
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application is filed, file with the Panel an application for a
permit for noncompliance. If, in the case of an application for
a permit for noncompliance with the standard established
by subsection (a) (1) of this section, the application satisfies
the requirements of subsection (c) of this section, the Panel
shall issue to the operator a permit for noncompliance. If,
in the case of an application for a permit for noncompliance
with the standard established by subsection (a) (2) of this
section, the application satisfies the requirements of subsec-
tion (c) of this section, and the Panel, after all interested
persons have been notified and given an opportunity for a
hearing, determines that the applicant will be unable to
comply with such 2.0 milligram standard, the Panel shall
issue to the operator a permit for noncompliance. Any such
permit so issued shall entitle the permittee during a period
which shall expire at a date fixed by the Panel, but in no
event later than twelve months after the effective date of
such standard, to maintain continuously the concentrations
of respirable dust in the atmosphere in cach active working
place during each shift to which the extension applies at a
level specified by the Panel, which shall be at the lowest
level which the application shows the conditions, technology
applicable to such mine, and other available and effective
control techniques and methods will permit, hut in no.

event shall snch level exceed 4.5 milligrams of dnst per
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cubic meter of air during the period when the 3.0 milligram
standard is in effect, or 3.0 milligrams of dust per cubic nicter
of air during the period when the 2.0 milligram standard is in
effect.

(2) (A) Except as provided in paragraph (3) of thig
subsectlon, in any case in which an operator, who has heen
issued a permit (including a renewal permit) for noncom-
pliance under this section, determines, not more than ninety
days prior to the expiration date of such permit, that he still
is unable to comply with the 3.0 milligram standard estal-
lished by subscetion (a) (1) of this section or the 2.0 milli-
gram standard established by subscction (a) (2) of this
section, he may file with the Panel an application for.renewal
of the permit. Upen receipt of such application for fenewal
of a permit, the Panel, if it determines, after all interested
persons have been notificd and given an opportumity for a
hearing, that the application is in compliance with the pro-
visions of subsection (¢c) of this section, and that the appli-
cant will be unable to comply with such standard, may re-
new the permit for a period not exceeding six months. Any
hearing held pursuant to this subsection. shall be of record
and the Panel shall make findings of fact and shall issue a
written decisioﬁ incorporating its findings therein.

(B) Such renewal permit shall entitle the permittee,

during the period of its effectiveness, to maintain continu-
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in the atmosphere at any active working place to which
the renewal permit applies at the lowest level which the
conditions, technology applicable to such mine, and other
available and effective control techuiques and methods will
permit, as determined by the Panel, but in no event shall
suck level exceed 4.5 milligrams of dust per cubic meter of
air during the period when the 3.0 milligram standard is in
effect, or 3.0 milligrams of dust per cubic meter of air during
the period when the 2.0 milligram standard is in effect.
(3) Except to the extent otherwise provided in sub-
section (k) of this section, no permit or renewal permit
for noncompliance shall entitle any operator to an extension
of time beyond thirty-six months from the date of enact-
ment of this Act to comply with the 3.0 milligram standard
established by subsection (a) (1) of this section, or beyond
seventy-two months from the date of enactment of this Act
to comply with 2.0 milligram standard established by sul-
section (a) (2) of this section.
(c) Any application for aninitial or rencwal permit for
noncompliance made pursuant to this section shall contain—
(1) a representation by the applicant and the engi-
neer conducting the survey referred to in paragraph (2)
of this subsection that the a.pp»licant is unable to comply

with the dust standard applicable under subsection (a)
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(1) or (a)(2) of this section at specified active
working places hecause the technology for reducing such
dust concentrations at such place is not available, or be-
cause of the lack of other effective control techniques
or methods, or because of any combination of such
reasons;

(2) an identification of the active working places
in such mine for which the permit is requested; the
results of an engineering survey by a certified engineer
of the dust conditions of cach active working place of
the mine with respect to which such application is filed
and the ability to reduce the dust concentrations to the
level required to be maintained in such working place
under this section, together with a copy of such engi-
neering survey; a description of the ventilation system
of the mine and its capacity; the quantity of air regularly
reaching the last open crosscut in any pair or set of
developing entries and the last open crosscut in any
pair or set of rooms of each such active working place;
the method of mining; the amount and pressure of the
water, if any, reaching the working face; the number,
location, and type of sprays, if any; a.ctioné taken to
reduce the dust concentrations; and such other informa-

tion as the Panel may require; and

(3) statements by the applicant and the engineer
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conducting such survey, of the means and methods to

be employed to achieve compliance with the applicable

dust standard, the progress made toward achieving com-
pliance, and an estimate of when compliance can be
achieved.

(d) The Scerctary shall cause to be made such frequent
spot inspections as he deems appropriate of the active work-
ings of underground coal mines for which permits for non-
compliance have been granted under this section for the pur-
pose of obtaining comnpliance with the provisions of this title.
The Secretary shall also make spot inspections of all active
workings in underground mines to insure compliance.

(e) Any operator or representative of miners aggrieved
by a final decision of the Panel with respect to an application
for an initial or renewed permit for noncompliance may file
a petition for review of such decision in accordance with the
provisions of section 304 of this Act:

(f) Each operator shall take samples of the atmosphere
of the active workings of the mine to determine the atmo-
spheric concentrations of respirable dust. Such samples shall
be taken by any device approved by the Secretary and in
accordance with the methods and at locations and at inter-
vals and in a manner prescribed by him. Such samples shall

be transmitted to the Secretary, in a manner prescribed by
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the Secretary, and analyzed and recorded by him in a man-
ner to assurc that the dust levels established by, or permitted
under, this section are not excceded and to enable him to
cause an immediate inspection of any mine whenever such
samples indicate that the concentration of dust therein ex-
ceeds such level. If, upon the basis of such samples or addi-
tional samples taken during an inspection, the Secretary or
his authorized representative finds that the concentrations
of respirable dust in any active workings in a mine exceed
the level required to be maintained under this section, the
Secretary or his representative shall issue a notice to the
operator or his agent, a copy of which shall be transmitted
to the Panel and to a representative of the miners in the
mine, fixing a reasonable time to take corrective action,
which time shall not exceed seventy-two hours, and the
operator of the mine shall take corrective action immediately
in order to bring such concentrations at or below the level
required to be maintained under this section. If, upon the
expiration of such time, the Secretary or his authorized
representative finds that such action has not been completed
and the violation has not been abated, he shall issue an
order requiring that while such corrective action is under-
way, no work, other than that necessary to take such ac-
tion and to obtain valid samples of the atmosphere of the

active workings of the mine to determine the atmospheric
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coucentrations of respirﬁble dust, shall be permitted untii
the dust concentrations in such mine have heen reduced to
or below such required level. As soon as possible after an
order is issued, the Secretary, upon request of the operator,
shall dispatch to the mine involved a person or team of
persons, to the extent such persons are available, determined
by him to be knowledgeable in the methods and means of
controlling and reducing respirable dust. Such person or team
of persons shall remain at the mine involved for such time
as they shall deem appropriate to assist the operator in ve-
ducing respirable dust concentrations. While at the mine,
such persons may require the operator to take such actions
as they deem appropriate to insure the health of any person
in the coal mine.

(g) The dust resulting from drilling in rock shall he
controlled by the use and maintenance of dust collectors. hyv
water or water with a wetting agent, or by ventilation or
other means approved hy the Seeretary. Miners who are
engaged in drilling in rock and exposed for short perviods to
inhalation hazards from gas, dust, fumes, or mist shall wear
respiratory equipment. When the exposure is for prolonged
periods, other measures to protect sueh miners or to rediee
the hazard shall be taken.

(h) Respi.ratm's shall be worn hy all persons for pro-

S.2917T—-2
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fection against exposures to concentrations of dust in excess

of the levels required to he maintained under this section.

Use of respirators shall not be substituted for environmental

control measures. Kach mine shall maintain a supply of
respirators adequate to comply with the provisions of this
section.

(1) References to respirators, dust collectors, or respi-
ratory equipment in this section mean respirators, dust collec-
tors, and equipment approved by the Secretary in accordance
with health standards established by the Surgeon General.

(j) References to specific concentrations of dust in this
title mean concentrations of respirable dust if measured with
an MRE instrument or equivalent concentrations of dust if
measured with another device approved by the Secretary.
As used in this title, the term “MRE instrument”’
means the gravimetric dust sampler with four channel hori-
zontal elutriator developed by the Mining Research Estab-
lishment of the National Coal Board, London, Eﬁgland.

(k) At any time within two years following the date
on which the 2.0 milligram standard established by subsec-
tion (a) (2) of this section becomes effective, the Secretary
may, after having given the Congress advance written notice
not less than one hundred and twenty days prior thereto and
in accordance with health standards established by the Sur-

geon General, extend the time within which all underground
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coal mines are required to comply with such standard, if the
Secretary determines that the technology or other effective
control techniques or methods for reducing such dust con-
centrations to the level required hy such standard is not
available. Such extension shall be effective at the end of the
first period of sixty calendar days of continuous session of
Congress after the date on which a written plan of such ex-
tension is transmitted to it unless, between the date of trans-
mittal and the end of the sixty-day period, either House
passes a resolution stating in substance that that House does
not favor the extension plan.

(1) For the purposes of subsection (k) of this section—

(1) the continuity of a session is hroken only by
an adjournment of Congress sine die; and
(2) the days on which either House is not in ses-

sion because of an adjournment of more than three days

to a day certain are excluded in the computation of the

sixty-day period.

(m) Any extension plan transmitted to the Congress
pursuant to this secfion shall be received and acted on by
the Congress in the sa.me‘ manner as that provided for

reorganization plans under chapter 9 of title 5 of the United

States Code.
(n) The Sceretary and the Surgeon General shall, from

time to time, but in no event less than twice annually, sub-
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mit a written report to the Congress setting forth the prog-
ress made toward achieviug absolute compliance with the
standards established by subsection (a) of this seetion, and
an estimate of the time as to when sueh compliance can he
achieved.

(o) The Secretary or his authorized representative may
require a greater quantity of air than the miniinum required
under section, 204 (b) of this Act when he finds it necessary
to protect the health of miners in a coal mine. Where line
brattice or other approved devices are installed, the space
between such device and the rib shall, in addition to the re-
quirements of section 204 (¢) (2) of this Act, be adequate
to permit the flow of sufficient volume of air to reduce the
concentrations of respirable dust at each active working face.

MEDICAL EXAMINATIONS

SEc. 103. (a) The operator of an underground coal
nine shall establish a program approved by the Surgeon
General wnder whichi each miner working in such under-
ground coal mine will be given, at least annually, beginning
six months after the operative date of this title, a chest
roentgenogram and such éther tests as may be required by
the Surgeon General. The films shall be taken in a manner
to be prescribed by the Surgeon General and shall he read
and classified by the Surgeon General and the results of each
reading on each such miner shall be available to the Surgeon

General and, with the consent of the miner, to his physician
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and other appropriate persons. The Surgeon General mayv
also take such examinations and tests where appropriate and
may cooperate with the operator in taking of such examina-
tions and tests on a reimhursable hasis. Each operator shall
cooperate with the Surgeon General in making arrangements
for each miner in such mine to be given such other medical
examinations as the Surgeon General determines necessary.
The results of any such examination shall he submitted in the
same manner as the aforementioned films. In no case, how-
ever, shall any such miner be required to have a chest
roentgenogram or examination under this section without
his consent.

(b) (1) On and after the effective date of the 3.0
milligram standard established by section 102 (a) (1) of this
title, any miner who, in the judgment of the Surgeon General
based upon such reading or medical examinations. shows
evidence of the development of pnewmnoconiosis shall he as-
signed by the operator. for such period or periods as may
be necessary to prevent further development of such discaxce,
to work, at the option of the miner, in any working xec-
tion or other area of the mine, where the mine atinosphere
coutains concentrations of respirable dust of not more than
2.0 milligrams of dust per cubic meter of air.

(2) On and after the cffective date of the 2.0 milligram

standard established by section 102 (a) (2) of this title, any
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miner so showing such evidence of the development of pneu-
moconiosis shall be assigned in accordance with the provisions
of paragraph (1) of this subsection to any working sec-
tion or other area of the mine where the mine atmosphere
contains concentrations of respirable dust at a level, below
2.0 milligrams of dust per meter of air, determined by the
Secretary, in accordance with health standards established by
the Surgeon General, to be necessary to prevent further de-
velopment of such disease.

(3) Any miner assigned to work in any other working
section or other area of the mine pursuant to paragraphs (1)
or (2) of this subsection shall receive fof such work the
regular rate of pay received by other miners performing
comparable work in such section or area, or the regular rate
of pay received by such miner immediately prior to his
assignment, whichever is the greater.

PART B.—PROMULGATION OF MANDATORY HEALTH
STANDARDS FOR ALL CoaL MINERS
HEALTH STANDARDS ; REVIEW

SEC. 105. (a) In accordance with health standards
established by the Surgeon General from time to time and
the procedures set forth in this section, the Secretary shall
promulgate mandatory health standards for the protection
of life and the prevention of occupational diseases in coal

mines.
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(b) In the development of such standards, the Surgeon
General shall consult with other interested Federal agencies,
representatives of State agencies, appropriate representatives
of the coal mine operators and miners,. other interested per-
sons and organizations, the State, such advisory conimit-
tees as he may appoint, and, where appropriate. foreign
countries. In addition to the attainment of the highest deeree
of health and protection for the miner, other considerations
shall be the latest available scientific data in the field, the
technical fezisibility of the standards, and experience eained
under this and other health regulations.

(¢) The Secretary shall from time to time publish any
such proposed standards and the schedule provided for in
subsection 101 (¢) (2) of this title in the Federal Register
and shall afford interested persons a period of not less than
thirty days after publication to submit written data or com-
ments. Except as provided in subsection (e) of this section.
the Secretary may, upon the expiration of such peried and
after consideration of all relevant matter presented. promml-
gate such standards or schedule with such modifications as
he and the Surgeon General may deem appropriate. Not
later than twelve months after the date of enactmcnt of
the Act, the Secretary, in accordance with health standards
established by the Surgeon General, shall propose manda-

tory health standards for swface coal mines and surface
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work areas of underground coal mines and shall publish
such proposed standards in the Federal Register.

(d) On or hefore the last day of any period fixed for the
submission of written data or comments under subsection
(e) of this secti(;n, any interested person may file with the
Secrctary written objections to a proposed standard or sched-
ule, stating the grounds therefor and requesting a public
hearing by the Secretary on such objections. As soon as
practicable after the period for filing such objections has
expired, the Secretary shall pﬁblish in the Federal Register
a mnotice specifying the proposed standards or provisions of
the schedule to which ohjections have heen filed and a hear-
ing requested, and shall review such standards, schedules,
and objections in accordance with subsection (e) of this
section.

(e) Promptly after any such notice is published in the
Tederal Register by the Secretary under subsection (d) of
this section, the Secretary shall issue notice of and hold a
public hearing for the purpose of receiving relevant evi-

dence. Within sixty days after completion of the hearings,

the Secretary shall make findings of fact and may promul-

gate the mandatory standards with such modifications, or
take such other action, as he and the Surgeon General deem
appropriate. All such findings shall be public.

(f) Any mandatory standard or schedule promulgated
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under this section shall be effective upon publication in the
Federal Register unless the Secretary specifies a later date.
(g) all health standards established by the Surgeon
Greneral pursuant to this title shall, at the time of their trans-
mission by him to the Secretary for disposition by him in
accordance with the provisions of this title, be published in

the Federal Register.
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TITLE IV—ADMINISTRATION
RESEARCH
Sie. 401, (a) The Sceretary and the Surgeon General
shall condnet such studies, rescarch, experiments, and dem-
onstrations as may he appropriate—

(1) to improve working conditions and practices,
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and to prevent accidents and occupational diseases orig-
inating in the coal mining industry;

(2) after an accident, to recover persons in a coal
mine and to recover the mine;

(3) to develop new or improved means and meth-
ods of communication from the surface to the under-
ground portion of the mine;

(4) to develop new or improved means and meth-
ods of reducing concentrations of respirable dust in the
mine;

(5) to develop new and improved sources of power
for use underground, including diesel power, which will
provide greater safety; and

(6) to determine the improvement to health or
safety that illumination will produce and to develop such
methods of illumination by permissible lighting.

(b) The Surgcon General shall conduct studies and
research into matters involving the protection of life and

the prevention of diseases in connection with persons, who

although not miners, work with or around the products

of coal mines in areas outside of such mines and under
conditions which may adversely affect the health and well-
being of such persons.

(c) The Secretary is authorized to grant an operator,

on a mine-hy-mine basis, an exception to any of the pro-
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visions of this Act for the purpose of granting accredited
engineering institutions the opportunity for experimenting
with new techniques and new equipment to improve the
health and safety of miners. No such exception shall be
granted unless the Secretary finds that the granting of the
exception will not adversely affect the health and safety
of miners.

(d) The Surgeon General is authorized to make grants
to any public or private agencies, institutions and organiza-
tions, and operators or individuals for research and experi-
ments to develop effective respiratory devices and other
devices and equipment which will carry out the purposes
of this Act.

TRAINING AND EDUCATION

Sec. 402. (a) - The Secretary shall expand programs
for the education and training of coal mine operators, agents
thereof, and miners in—

(1) the recognition, avoidance, and prevention of
accidents or unsafe or unhealthful working conditions in
coal mines; and |

(2) in the use of flame safety lamps, permissible
methane detectors, and other means approved by the
Secretary for accurately detecting gases.

(b) The Secretary shall, to the greatest extent possible,

provide technical assistance to each operator of a coal mine
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in meeting the requirements of this Act and in further im-
proﬁring the health and safety conditions and practices at
such mine.
STATE PLANS

Skc. 403. (a) In order to assist the States where coal
mining takes place in developing and enforcing effective
health and safety laws and regulations applicable to such
mines consistent with the provisions of section 407 of this
Act and to promote Federal-State coordination and coopera-
tion in improving the health and safety conditions in the
Nation’s coal mines, the Secretary shall approve any plan
submitted under this section by such State, through its official
coal mine inspection or safety agency, which—

(1) designates such State coal mine inspection or
safety agency as the sole agency responsible for admin-
istering the plan throughout the State and contains satis-
factory evidence that such agency will have the author-
ity to carry out the plan;

(2) gives assurances that such agency has or will
employ an adequate and competent staff of trained in-
spectors qualified under the laws of such State to make
mine inspections within such State;

(3) sets forth the plans, policies, and methods to
be followed in carrying out the plan;

(4) provides for the extension and improvement of
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the State program for the improvement of coal mine
health and safety in the State, and that no advance no-
tice of an inspection will be provided any operator or
agent of an operator of a coal mine;

(5) pfovides such fiscal control and fund account-
ing procedures as may be appropriate to assure proper
disbursement and accounting of grants made to the
State under this section;

(6) provides that the designated agency will make
such reports to the Secretary, in such form and con-
taining such information, as the Secretary may from
time to time require; and

(7) meets additional conditions which the Secre-
tary Iﬁay prescribe by rule in furtherance of and con-
sistent with the purposes of this section.

(b) The Secretary shall approve any State plan or any

modification thereof which complies with the provisions of
subsection (a) of this section. He shall not ﬁndﬂy disap-
prove any State plan or modification thereof without first
affording the State agency reasonable notice and opportunity

ffor a hearing:

(c) Whenever the Secretary, after reasonable notice and

opportunity for a hearing, finds that in the administration of

24 an approved State plan there is (1) a failure to comply sub-

25 stantially with any provision of the State plan, or (2) a
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failure to afford reasonable cooperation in administering the
provisions of this Act, the Secretary shall by decision incor-
porating his findings therein notify such State agency of his
withdrawal of approval of such plan and upon receipt of such
notice such plan shall cease to be in effect.

(d) Any State aggrieved by the Secretary’s decision
under subsection (c) of this section may file within thirty
days from the date of such decision with the United States
Court of Appeals for the District of Columbia a petition
praying that such action be modified or set aside in whole
or in part. A copy of the petition shall forthwith be sent
by registered or certified mail to the Secretary, and
thereupon the Secretary shall certify and file in such court
the record upon which the Secretary made his decision, as
provided in section 2112, title 28, United States Code. The
court shall hear such appeal on the record made before the
Secretary. The findings of the Secretary,.if supported by
substantial evidence on the record considered as a whole,
shall be conclusive. The court may affirm, vacate, or remand
the proceedings to the Secretary for such further action as it
directs. The filing of a petition under this subsection shall not.

stay the application of the Secretary’s decision, unless the

court so orders.

(e) The Secretary is anthorized to make grants to any
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State where there is an approved State plan (1) to carry
out the plan, including the cost of training State inspectors;
and (2) to assist the States in planning and implementing
other programs for the advancement of health and safety in
coal mines. Such grants shall be designed to supplement,
not supplant, State funds in these areas. The Secretary shall
cooperate with such State in carrying out the plan and shall,
as appropriate, develop facilities for, and finance a pro-
gram of, training of Federal and State inspectors jointly.
The Secretary shall also cooperate with such State in estab-
lishing a system by which State and Federal inspection re-
ports of coal mines located in the State are exchanged for
the purpose of improving health and safety conditions in
such mines.

(f) The amount granted to any State for a fiscal
year under this section shall not exceed 80 per centum of the
sum expended by such State in such year for carrying out
the State coal mine health and safety enforcement program.

(g) There is authorized to be appropriated $3,000,000
for fiscal year 1970 and $5,000,000 annually in each suc-
ceeding fiscal year to carry out the provisions of this section
which shall remain available until expended. The Secretary
shall provide for an equitable distribution of sums appropri-
ated for grants under this section to the States where there

is an approved plan. The Secretary shall coordinate with
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the Secretaries of Labor and Health, Education, and Wel-
fare in making grants under this sectioti.
RELATED CONTRACTS AND GRANTS

SEC. 404. In carrying out the provisions of sections 201
(b), 401, and 402 of this Act, the Secretary and the Sur-
geon (teneral may enter into contracts with, and make grants
to, public and private agencies and organizations and indi-
viduals.

INSPECTORS ; QUALIFICATIONS ; TRAINING

SEC. 405. The Secretary may, subject to the civil service
laws, appoint such employees as he deems requisite for the
administration of this Act and prescribe their duties. Persons
appointed as authorized representatives of the Secretary shall
be qualified by practical experience in the mining of coal or
by experience as a practical mining engineer or by education.
Persons appointed to assist such representatives in the taking
of samples of dust concentrations for the purpose of enforcing
title I of this Act shall be qualified by training or experi-
ence. The provisions of section 201 of the Revenue and
Expenditure Control Act of 1968 (82 Stat. 251, 270) shall
not apply with respect to the appointment of such authorized
representatives of the Secretary or to persons appointed to
assist such representatives, and, in applying the provisions of
such section to other agencies under the Secretary and to

other agencies of the Government, such appointed persons
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shall not be taken into account. Such persons shall be ade-
quately trained by the Secretary. The Secretary shall develop
programs with educational institutions and operators designed
to enable persons to qualify for positions in the administra-
tion of this Act. In selecting persons and training and re-
training persons to carry out the provisions of this Act, the
Secretary shall work with appropriate educational institu-
tions, operators, and representatives of employees in develop-
ing adequate programs for the training of persons, particu-
larly inspectors. Where appropriate, the Secretary shall co-
operate with such institutions in carrying out the provisions
of this section by providing financial and technical assistance
to such institutions.
ADVISORY COMMITTEES

SEC. 406. (a) (1) The Secretary shall appoint an ad-
visory committee on coal mine safety research composed of—

(A) the Director of the Office of Science and
Technology or his delegate, with the consent of the
Director;

(B) the Director of the National Bureau of Stand-
ards, Department of Commerce, or his delegate, with
the consent of the Director;

(C) the Director of the National Science Foun-
dation or his delegate, with the consent of the Director;

and
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(D) such other persons as the Secretary may
appoint who are knowledgeable in the field of coal mine
safety research.
The Secretary shall designate the chairman of the committee.
(2) The advisory committee shall consult with, and
make recommendations to, the Secretary on matters in-
volving or relating to coal mine safety research. The Secre-
tary shall consult with and consider the recommendations of
such committee in the conduct of such research, the making
of any grant, and the entering into of contracts for research.
(3) The chairman of the committee and a majority of
the persons appointed by the Secretary pursuant to para-
graph (1) (D) of this subsection shall be individuals who
have no economic mterests in the coal mining industry, and
who are not operators, miners, or officers or employees
of the Federal Government or any State or local government.
(b) (1) The Surgeon General shall appoint an advisory
committee on coal mine health research composed of—
(A) the Director, Burean of Mines, or his delegate,
with the consent of the Director;
(B) the Director of the National Science Founda-
tion or his delegate, with the consent of the Director;
(C) the Director of the National Institntes of Health

or his delegate, with the consent of the Director; and

S.2917——_8
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(D) such other persons as the Surgeon General may
appoint who are knowledgeable in the field of coal mine
health research.
The Surgeon General shall designate the chairman of the
committee. |

(2) The advisory committee shall consult with, and
make recommendations to, the Surgeon General on matters
involving or relating to coal mine health research. The Sur-
geon General shall consult with and consider the recommen-
dations of such committee in the conduct of such research, the
making of any grant, and the entering into of contracts for
research,

(3) The chairman of the committee and a majority of
the persons appointed by the Surgeon General pursuant to
paragraph (1) (D) of this subsection shall be individuals
who have no economic interests in the coal mining industry,
and who are not operators, miners, or officers or employees
of the Federal Government or any State or local government.

(c) The Secretary or the Surgeon General may ap-
point other advisory committees as he deems appropriate to
advise him in‘ carrying out the provisions of this Act. The
Secretary or the Surgeon General, as the case may be, shall
appoint the chairman of each such committee, who shall he
an individual who has no economic interests in the coal min-

ing industry, and who is not an operator, miner, or an



10

11

12
13
14
15
16

18
19

20

115

officer or employce of the I'ederal Government or any State
or local government. A majority of the members of any
such advisory committec appointed pursuant to this sub-
section. shall be composed of individuals who lave ho ¢co-
nomic interests in the coal mining industry, and who are
not operators, miners, or officers or employees of the Tederal
Government or any State or local government.

(d) Advisory committee members, other than em-
ployees of Federal, State, or local governments, while per-
forming committee business shall be entitled to receive
compensation at rates fixed by the Secretary or the Surgeon
General, as the case may be, but not exceeding $100 per
day, including travel time. While so serving away from their
homes or regular places of business, members may be paid
travel expenses and per diem in lieu of subsistence at rates
authorized by section 5703 of title 5, United States Code, for
persons intermittently employed. |

EFFECT ON STATE LAWS

Skc. 407. (a) No State law in cffect upon the cffee-
tive date of this Act or which may beconie effective thereafter
shall be superseded by any provision of this Aet or order
issued or standard established or prowmulgared therennder,

except insofar as such State law iy o conflict with this Aet

cor with any order issued or standard established or proumul-

gated pursuant to this Act.
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(b) The provisions of any State law or regulation in
effect upon the effective date of this Act, or which may
become cffective thereafter, which provides for more strin-
gent health and safety standards applicable to coal mines
than do the provisions of this Act or any order issued or
standard established or promulgated thereunder shall not
thereby be construed or held to be in conflict with this Act.
The provisions of any State law or regulation in effect upon
the effective date of this Act, or which may become effective
thereafter, which provide for health and safety standards
applicable to coal mines for which no provision is contained
in this Act or any order issued or standard established or
promulgated thereunder, shall not be held to be in conflict
with this Act.

(¢) Nothing in this Act shall be construed or held to
supersede or in any manner affect the workmen’s compensa-
tion laws of any State, or to enlarge or diminish or affect in
any other manner the common law or statutory rights,
duties, or liabilities of employers and employees under State
laws in respect of injuries, occupational or other diseases,
or death of employees arising out of, or in the course of,
employinent.

ADMINISTRATIVE PROCEDURES
SEC. 408. Except as otherwise provided in sections 201

(d), 308 and 308 (a) of this Act, the provisions of sections
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551-559 and sections T01-706 of title 5 of the United States
Code, shall not apply to the making of any order or decision
pursuant to this Aect, or to any proceeding for the review
thereof,
REGULATIONS

Stc. 409. The Sccretary, the Surgeon General, and the
Panel are authorized to issue such regulations as eacl decms
appropriate.to carry out any provisions of this Act.

ECONOMIC ASSISTANCE

SEC. 410. (a) Section 7(b) of the Small Business Act,
as amended, is amendcd—

(1) by striking out the period at the end of para-
graph (4) and fnsei'ting in lieu thereof “; and”; and

(2) by adding after paragraph (4) a new para-
graph as follows:

“(5) to make such loans (either directly or in
cooperation with banks or other lending institutions
through agreements to participate on an immediate or
deferred basis) as the Administration may determine to
be neccésary or appropriate to assist any small business
concern operating a coal mine in effecting additions to
or alterations in the cquipment, facilities, or mecthods
of operation of such mine to requircments imposed

- by the Federal Coal Mine Health and Safety Act of

1969, if the Administration determines that such coucern
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ix likely to suffer substantial cconomic mjury without
assistance under this paragraph.”
(b) The third sentence of section 7 (h) of such Aect is

13

amended by inserting “or (5)” after “paragraph (3)”.

(¢) Section 4 (c¢) (1) of the Sinall Business Act, as
amended, is amended by inserting “7 (b) (5),” after “7 (b)
(4),”.

(d) Loans may also be made or guaranteed for the
purposes set forth in section 7 (b) (5) of the Small Business
Act, as amended, pursuant to the provisions of section 202
of the Public Works and Economic Development Act of
1965, as amended.

TITLE V—COAL MINE HEALTH AND SAFETY
RESEARCH TRUST FUND
ESTABLISHMENT OF TRUST FUND

SEc. 501. (a) There is hereby established in the Treas-
ury of the United States a trust fund to be known as the
Coal Mine Health and Safety Research Trust Fund, herein-
after in this section called the trust fund. The trust fund
shall consist of such amounts as are appropriated to it by
subsection (D).

(b) There is hereby appropriated to the trust fund, out
of any money in the Treasury not otherwise appropriated,
amounts equivalent to 100 per centum of the assessments

received in the Treasury under the provisions of section 502



N B W N

© 00 a9 o

119

of this Act. The amounts appropriated pursuant to this sub-
section shall be transferred at least monthly from the génera.l
fund of the Treasury to the trust fund on the basis of esti-
mates by the Secretary of the Treasury of the amounts re-
ceived in the Treasury under the provisions of section 502 of
this Act. Proper adjustments at the end of each fiscal year
shall be made in the amounts subsequently transferred to the
extent prior estimates in each year were in excess of or less
than the amounts required to be transferred.

(c) It shall be the duty of the Secretary of the Treasury
to hold the trust fund, and (after con_sultation with the Sec-
retary of the Interior) to report to the Congress not later than
the 1st day of March of each year on the financial condition
and the results of the operations of the trust fund during the
preceding fiscal year and on its expected condition and
operations dufing each fiscal year thereafter. Such report
shall be printed as a House document of the session of the
Congress to which the report is made. It shall be the daty
of the Secretary of the Treasury to invest such portion of
the trust fund as is not, in his judgment, required to mecet
carrent withdrawals. Such investments may be made only
in interest-bearing obligations of the United States or in ob-
ligations gnarantecd as to both principal and interest by the
United States. For such purpose such obligations may be

acquired (A) on original issue at par, or (B) by purchase
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of outstanding obligations at the market price. The purposes
for which obligations of the United States may be issued
under the Second Liberty Bond Act, as amended, are hereby
extended to authorize the issuance at par of special obliga-
tions exclusively to the trust fund. Such special obliga-
tions shall bear interest at a rate equal to the average rate
of interest, computed as to the end of the calendar month -
next preceding the date of such issues, borne by all mar-
ketable interest-bearing obligations of thé United States
then forming a part of the public debt; except that where
such average rate is not a multiple of one-eighth of 1 per
centum, the rate of interest of such special obligations shall
be the multiple of one-eighth of 1 per centum next lower than
such average rate. Such special obligations shall be issued
only if the Secretary of the Treasury determines that the
purchase of other interest-bearing obligations of the United
States, or of obligations guarantced as to both principal
and interest by the United States on original issue or at
the market Pprice, is not in the public interest. Any ob-
ligation acquired by the trust fund (except special ob-
ligations issued exclusively to the trust fund) may be sold
hy the Secretary of the Treasury at the market price, and
such special obligations may be redeemed at par plus
accrued interest. The interest on, and the proceeds from

the sale or redemption of, any obligations held in the
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trust fund shall be credited to and form a part of the trust
fund.

(d) Amounts in the trust fund shall be available, as
provided by appropriation Acts, only to enable the Secre-
tary and the Surgeon General to carry out sections 201 (b).
401, and 402 of this Act.

ASSESSMENTS ON COAL MINE QPERATORS AND

IMPORTERS OF COAL

SEc. 502. (a.) In order to provide funds for the Coal
Mine Health and Safety Research Trust Fund, each operator
of a coal mine in the United States, and each importer of
coal into the United States, shall pay an assessment to the
United States for each ton of coal sold or used by such

operator or importer according to the following schedule:

Assessment

Coal sold or used— per ton—

After the operative date of this title and before July 1, 1970_____ 1 cent
After June 30, 1970, and before July 1, 1971 ______________ 2 cents

~ After June 30, 1971, and before July 1, 1972 ______________ 3 cents

After June 80, 1972_ . .___________________ S 4 cents,
(b) Assessments payable under subsection (a) shall,
except as provided in subsection (c), be collected by the
Secretary of the Interior in accordance with such regula-
tions as he may prescribe and shall be deposited in t-he'
Treasury of the United States.
(c) The Secretary of the Interior is authorized to enter

into an agreement with the Secretary of the Treasury for

S.2917—9
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the collection of the assessments payable under subsection
(2). In the event such an agreement is entered into, the
Secretary of the Treasury is authorized—

(1) to collect the assessments payable under sub-
section (a) by operators of coal mines in the United
States in the same manner and with the same powers as
if such assessments were excise taxes imposed by sub-
title D of the Internal Revenue Code of 1954, as
amended, and

-(2) to collect the assessments payable under sub-
section (a) by importers of coal in the same manner
and with the same powers as if such assessments were
customs duties imposed by the Tariff Schedules of the
United States.

TITLE VI—MISCELLANEOUS
JURISDICTION ; LIMITATION
Sec. 601. In any proceeding in which the validity of
any interim mandatory health or safety standard set forth in .
this Act is in issue, no justice, judge, or court of the United
States shall issue any temporary restraining order or prelim-
inary injunction restraining the enforcement of such standard
pending a determination of such issue on its merits.
OPERATIVE DATE AND REPEAL
Sec. 602. The provisions of titles I through III and
title V of this Act shall become operative one hundred and
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twenty days after enactment. The provisions of the Federal
Coal Mine Safety Act, as amended, are repealed on the op-
erative date of those titles, exéept that such provisions shall
continue to apply to any order, notice, or finding issued
under that Act prior to such operative date and to any pro-
ceedings related to such order, notice, or finding. All other
provisions of this Act shall be effective on the date of enact-
ment of this Act.
SEPARABILITY

SEC. 603. If any provision of this Act, or the application
of such provision to any person or circumstance, shall be held
invalid, the remainder of this Act, or the application of such
provision to persons or circumstances other than those as to
which it is held invalid, shall not be affected thereby.

REPORTS

SEC. 604. Within one hundred and twenty days follow-
ing the convening of each session of Congress, the Secretary
and the Surgeon General shall submit through the President
to the Congress separate annual reports upon the subject
matter of this Act, the progress concerning the achievement
of its purposes, the needs and requirements in the field of coal
mine health and safety, and any other relevant information,

including any recommendations either deems appropriate.
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persons working in the coal mining industry
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By Mr. WiLLiams of New Jersey
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September 25, 1969

CONGRESSIONAL RECORD — SENATE

FEDERAL COAL MINE HEALTH AND
SAFETY ACT OF 1969

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Senate turn
to the consideration of Calendar No.
410, S. 2917.

The PRESIDING OFFICER. The bill
will be read by title.

The LEGISLATIVE CLERK. A bill (S.
2917) to improve the health and safety
conditions of persons working in the
coal mining industry of the United
States.

~The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill.
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CONGRESSION AL RECORD — SENATE
FEDERAL COAL MINE HEALTH AND

SAFETY ACT OF 1969

The Senate resumed the consideration
of the bill (S. 2917) to improve the
health and safety conditions of persons
working in-the coal mining industry of
the United States.

Mr, WILLIAMS of New Jersey. Mr.
President, today, the Senate begins con-
sideration of S. 2917, a bill to require
urgently-needed improvements in health
and safety at all coal mines in the United
States, S. 2917 is legislation which, per-
haps, should be known as a bill to reduce
the cost of coal; not the cost in dollars
and cents to the corporate operators of
our coal mines, but the infinitely greater
cost that does not appear on profit and
loss records; the cost in human pain and
suffering to our Nation’s coal miners and
to their families.

Ever since the Civil War, the Nation

has witnessed the annual slaughter, in .

our coal mines. Countless Americans
have burned in their memories the pic-
ture of the long-suffering coal miner’s
wife and family waiting at the portal of
a Farmington, W. Va. mine last Novem-
ber 20, for the husband or father, son or
brother to walk out of the mine or be
carried out of it after a serles of ex-
plosions. For 78 miners, they are still
walting. :

Perlodically, in the past 100 years, the
Nation has responded to mine disasters
with legislation, but the legislation has
always been' too timid and ineffective.
Such legislation has frequently left more
undone than was done.

In 1910, after a series of disasters, Con-
gress created the U.S. Bureau of Mines,
but deprived the Bureau of authority to
make inspections. -

Another serles of disasters prior to
the second World War prompted the
enactment of the first Federal Coal Mine
Safety Act in 1941. This act authorized
inspections, but deprived the Bureau of
authority to establish even the most rudi-
mentary safety standards and enforce-
ment powers. .

During the Korean war, after one ex-
plosion had snuffed out the lives of 119
miners just 4 days before Christmas 1951,
Congress enacted the 1952 Federal Coal
Mine Safety Act which Prestdent Tru-
man called “a sham.” As he noted, on
signing the bill, it exempted from com-
pliance all mines employing 15 persons
or less; it left prevention of a broad area
of accidents to the States, despite the
recognized inability of the States to ful-
fill that responsibility; it included ex-
emptions worded in such a way as to
permit unsafe conditions and practices
to continue for years—indeed, in many
Instances they still continue;. and its
complex procedural provisions led the
President to conclude:

It could be exceedingly difficult, if not im-
Possible, to carry out an effective enforce-
ment program.

In 1966, the act was amended to pro-
vide limited coverage for miners in small
mines, responding in part to one of Pres-
ident Truman’s objections,
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‘President Truman, however, was, in
deed, prophetic. For, from 1952 throug
1968, there have been nearly 5,00
miners killed, and 200,000 injured in un
derground, coal mines of the Unite
States, despite the passage of the 195
act. During 1968, the Nation's under
ground ccal miners produced about 35
million” tons of coal, resulting in th
death of 311 miners, or gbout one mine
for every one million tons of productior

In the early morning of one bleak da
last November, a serles of explosion
rocked Consolidation Coal Co.’s No. !
mine at Farmington, W. Va., killing 7
miners.

Often described as the size of Manhat
tan Island, this mine was finally seale:
2 days after Thanksgiving Day. As w
debate this bill today, men are .riskin
their lives in an attempt to reopen thi
mine, recover the dead, and ascertair
the cause of this tragedy.

Many of -our miners who are luck:
enough to escape the violence that ha
plagued the Nation’s mines for years, ar
subject to another peril which oftc
causes total disability or death. The;
pay the price of having to work in ar
atmosphere often saturated with coa
dust, which is. inhaled daily into thei
lungs, causing respiratory disability anc
later death, sometimes by cardiac fail
ure. The press and others refer to thi:
disease as “black lung.” The doctors cal
it coal workers' pneumoconiosis. What:
ever it is called, the fact is that the
Surgeon General estimates that ove:
100,000 active and retired miners are
aflicted with it.

Thus, the sudden violence of Farming-
ton, and the slower, and often equally
deadly, efects of black lung are the
catalysts that have caused the public in
general, and the miners in particular, tc
demand Federal action to eliminate the
causes of this violence and disease, and
to reduce the death and injury rate for
this industry—a death and injury rate
which is several times as high as the
average for all other industries.

Indeed, this industry’s record was de-
scribed by Secretary Udall last Decem-
ber as “disgraceful.”

The urgency of this action is dramati-
cally and forcefully underscored by the
near tragedy of just this week at an-
other Comnsolidation Coal Mine in Fair-
view, W. Va., only 2 or 3 miles from the
ill-fated JFarmington mine. .

At 5 a.n., while 116 men were under-
ground, 4 mine fire started and got
out of hand, requiring that the section
be sealed. All escaped, fortunately. But
the accident demonstrates the urgent
need for this legislation.

Mr. President, S. 2917—the Federal
Coal Mine Health and Safety Act of
1969—is the first of a series of actions
that must be taken if this demand is
to be met. It is aimed at reducing and
ultimately eliminating the excessively
high price paid to produce coal each day,
not by the industry, not by the consumer,
but exclusively by the miner—the most
valuable resource of this industry—and
by his farnily.
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The-bill is the culmination of long and
arduous work by members of the Labor
Subcommittee and the full Labor and
Public Welfare Committee, beginning
with 9 days of public hearings and end-
ing with 13 days of executive sessions,
as well as untold hours of staff work.
The issues involved were complex. The
subject matter was extremely technical.
The terminology used is unique to this
industry.

Yet, despite this with the able
guldance of those Senators who represent
the major coal producing States and who
have a first-hand knowledge of this in-
dustry, with the remarkable diligence dis-
played by all members of the committee,
the committee was able to develop and re-
port out unanimously the most compre-
hensive coal mine health and safety bill
ever to be considered by this body.

All of the members of the committee
deserve a special word of gratitude for
their tireless efforts.

I also wish, Mr.  President, to express
my gratitude to the senior Senator from
Kentucky (Mr. CoopEr), who, though not

a member of our committee, accepted my .

invitation to meet with the subcommittee
during its executive dellberations. He
made a number of suggestions, several of
which were adopted by the committee,
and, in my judgment, helped to 1mprove
the legislation greatly.

Just last December, the chah'man of
the National Coal Association and presi-
dg'lte(;)f Consolidation Coal Co. publicly
stated: .

There can be no question that the health _

and safety of employees in the coal mining
industry must be given first priority.

Later, in March of this year, the prest--

dent of that association assured the sub-
committee, stating:

The Industry does not belleve profits should
be put ahead of the health and sa.fety ot
mineworkers,

I certainly concur with both of these
statements. But to achieve these admira-
ble industrial goals, the industry must
make major changes in its health and
safety practices. For, as the Department
of the Interior stated:

While the coal mining industry has made
glant strides In its ability to extract the
natural resource coal from the depths of the
earth, it has lagged behind other industries
in protecting its most valuable resource—the
miner.

The purpose of S. 2917 is to insure that .

both the industry and the Government
do, in fact, give first priority to the health
and safety of the miner; to insure an
end to the annual carnage in our Nation’s
coal mines; and to insure that new gen-
erations of coal miners are not ravaged
by black lung.

The evidence is unmlstakable that the
miners themselves are no longer willing
to accept the fatalistic attitude still prev-
alent in this industry—the attitude
which almost accepts with a shrug of
the shoulders the proposition that “min-
ing is a hazardous occupation.” They
know that coal mining need not be so
hazardous if only the operators and the
Government will place as high a priority
on the health and safety of the miner as
is placed on economics.
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That {s what this bill is about. It
recognizes that voluntarism in this in-

- dustry which has been the byword.of the

past 17 years is not enough.

This bill provides the tools for better
health and safety. The bill, however ef-
fective it may be, will never achieve ade-
quate health and safety for the miner
unless the Department of the Interior
acquires new perspective and focus con-
cerning the importance of the miner and
unless there is strong and vigorous ad-
ministration by the Department.

This Federal Coal Mine Health and
Safety Act of 1969 makes an across-the-
board comprehensive attack on both the
safety and health problems. It not only
corrects the deficiencies in the 1952 act, it
accounts for all we have learned since
1952, and provides for the development
and .implementation of safeguards
against hazards which may develop in the
future. For the first time, it covers the
health of the miner; covers surface, as
well as underground coal mines; author-
izes health and safety standards by regu-
lation, not just by statute, and permits
administrative change of the standards
in the bill to improve health and safety;

establishes an extensive array of interim-

mandatory health and safety standards;
provides for injunctions and ecivil and
criminal penalties for violations;. requires
an expansion of the sadly deficient Bu-
reau of Mines safety and health research
program, and provides for a health and
safety research trust fund; and expands
the coverage of the law to afford protec-
tion against all accidents, not just those
that kill five or more at one time, as the
1952 act provided. -

At.this point, I should like to discuss .

some of the major issues in this legis-
lation and the provisions in the bill which
deal with them.

1. ‘CONTBOi. OF RESPIRABLE DUST

A new dimension has been added to the
already known hazards of coal mining.
The new hazard is not violent, it is not
even visible, yet it embraces in its deadly

‘arms over 100,000 of our Nation’s min-

ers—black lung.
What is black lung? I'ask my col-
leagues to take volume IV of the hearing

record, that thin 12-page volume on your .

desks. In figure 1 you have a photograph
of an actual lung cross section. It is a
healthy lung. It was taken, during an

. autopsy, from a 90-year-old schoolteach-

er. Now look at the next page—figure 2.
That is a lung section from a 40-year-old
miner. That is black lung. Or look at fig-
ures 7 and 8, or figure 12. That, too,
black lung.

Unlike the violent death that may re-
sult from a methane ignition, mine fire,

- or other accident, black lung does not

kill instantly. First, it causes many years
of painful breathlessness before ultimate
death—or—it causes heart failure.

The disease is catised by respirable
coal dust, and, although the industry and
the Government have known about the
disease and its cause for some time now,
the United States is the only major coal-
producing nation in the world which
does not have an industrywide Govern-
ment standard to control this dust. Great
Britain has a standard. Poland, Czecho-
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slovakia, and even the Soviet Union have
standards. But not the United States.

It is clear that a properly enforced of-
ficial standard for respirable coal dust
would make a significant reduction in
new cases of coal workers’ pneumo-
coniosis, and hopefully reduce the rate of
progression in miners who have already
contracted the disease.

The Surgeon General, in testifying on
this legislation, cautioned the committee
that the ideal dust level, in terms of ab-
solute prevention of the disease, would be
a zero dust level. The ideal would be to
prohibit any respirable coal dust in any
coal mine. He recognized, however, that
this is a goal which cannot be achieved
immediately.

On the basis of all of the testimony be-
fore the committee, and the entire five-
volume record now before the Senate, es-
pecially the recommendations of the
Surgeon General, S. 2917 provides for a
two-phased mandatory reduction of the
respirable coal dust levels in all U.S.
mines.

Six months after enactment the bill
requires that each coal mine operator
maintain the respirable coal dust at a
level no greater than 3.0 milligrams per
cubic meter of air. Then, 3 years after
enactment, he must reduce the level to
2.0 milligrams.

The committe recognized that not all
mines would be able to achieve these stat- °
utory levels within the time prescribed.
Therefore, the bill provides a procedure
under which operators may obtain per-
mission to operate at a higher level
for a limited period of time. During the
21,-year period when the statutory level
is 3.0 milligrams, an operator who can-
not achieve the level may be permitted to
operate at not more than 4.5 milligrams.
Then, when the statutory level drops to
2.0, an operator who cannot achieve this
new level may be permitted to operate for
an aditional period of up to 3 years at a
3.0 level. At the end of the sixth year after
enactment, all mines must achieve the
2.0 level.

In the event, however, that it is tech-
nologically impossible to achieve this 2.0
level within the time permitted, the Sec-
retary of the Interior may extend the pe-
riod during which operators may be per-
mitted to operate at 3.0 by filing an ex-
tension plan with the Congress. If neither
the House nor the Senate disapproves of
the extension plan, the plan would be-
come effective.

I believe in this debate we should dis-
cuss the deliberations that led us to these
periods, which might seem very long, for
adjustment to the levels that the statute
provides. It was a long deliberative proc-
ess, and recognizing the problems that
will be faced by industry in meeting our
standards.

I note that my good friend, the senior
Senator from Kentucky, is present in the
Chamber. We went an unusual extra
mile to be realistic and understand the
problems that industry will face as we
bring to the industry the requirement
that it measures the air in terms of dust
levels. Our objective is the elimination
of this killing disease, pneumoconiosis,
the so-called black lung.
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The bill also directs the Surgeon Gen-
eral to establish, within 1 year, a health
standard for application, as early as
possible, which will insure that coal min-
ers can work their entire adult lives in
the mines without incurring black lung
or any other occupationally caused dis-
ease,

Although the standards established by
the bill will not in themselves completely
prevent a miner from contracting pneu«
moconiosis, they will significantly re-
duce the probability that any given min-
er will be afflicted with the disease.

In addition to requiring reduced dust
levels, the bill also provides for compre-
hensive medical examinations under the
supervision of the Surgeon General, and
for greatly expanded and intensified re-
search by both the Government and the
Industry.

* * * * *
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Mr. RANDOLPH. Mr. President, will
the Senator yield?

Mr. WILLIAMS of New Jersey. I yield.

Mr. RANDOLPH. Mr. President, the
Subcommittee on Labor of the Commit-
tee on Labor and Public Welfare is
chaired by the Senator from New Jersey
(Mr. WiLLIAMS) , whom I commend for his
capable and helpful discussion of the
provisions and purposes of S. 2917. This
legislation is necessary to improve the
health and safety of the men who mine
coal in the several producing States of
this Republic. Our miners labor under
hazardous conditions in the productions
of an energy fuel which has a dynamic
impact on industry, commerce, the gen-
eral economy of the United States, and,
frankly, on practically all of the people
regardless of the areas of the country in
which they live. .

Coal mining is a hazardous industry.
But there are occupational hazards in
many industries. We must do everything
to lessen these hazards wherever they
are prevalent. We must make a special
commitment to help bring occupational
health and safety improvements to the
coal industry. -

I do not wish to express a pleasantry,
as pleasant as it would be to do that, but
I do state factually my appreciation, as
a member of the Subcommittee on Labor,
for the diligent and effective leadership
of the Senator from New Jersey (Mr.
WiLLiaMs) . His leadership was apparent
in all of the efforts which he construc-
tively carried forward in presiding over
the hearings by the subcommittee during
the executive sessions of the subcommit-
tee, and in his further active attention
to these problems as the full committee
worked its will on this vital measure
which now is the pending business.

As the Senator from New Jersey will
recall, we referred several unresolved
and critically important facets of the
bill to the full committee where the dis-
tinguished Senator from Texas (Mr.
YARBOROUGH), chairman of the full Com-
mittee on Labor and Public Welfare, pre-
sided with patience and capability to help
achieve the reporting of the legislation
before us.

This is a very complex measure. There
is, understandably, an emotionalism that
cannot be separated from consideration
of this type legislation. By the mention
of “emotionalism” I do not imply even
‘one iota that it supersedes or clouds the
actual need for mine health and safety
improvements for the men who mine
coal in the United States. I only use the
term in reference to the fact that too
often it is tragic events which impel us
to move positively into such vital areas
of legislative consideration as this pend-
ing business. The report filed by our com-
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mittee on this bill makes this fact clear.
Congress—and the whole of government,
in fact—should be more responsive to
health and safety needs as normal proce-
dure without walting for tragedy to prod
action. But, unfortunately, this is largely
a failing that is inherent in the history
of human behavior.

It is not inappropriate for me to say—I
think it is necessary to point out—that
there is a cushion of time built into sev-
eral necessary provisions of this bill
which I believe is to enable the coal min-
ing industry to adjust to and meet the
standards that are set down in the legis-
lation which is before us. There are crit-
ics of these phase-in provisions who are
entitled to their opinions. But I do not
agree with their criticism in very many
instances.

Mr. President, there were differences of
opinion in the subcommittee, and then
within the full committee, as to how
quickly the coal mining industry would
be required to meet all standards. In cer-
tain areas of the country there are condi-
tions of mining which are different from
conditions of mining in other areas. My
colleague from West Virginia (Mr. Byrp)
who is sitting in the Chamber during
this debate, knows that there are wide
differences between types and grades of
coal and in mining methods in the north-
ern part of West Virginia and in the
southern part of West Virginia. Not only
does coal texture differ, but so does the
depth of the seams of coal. Yes, there are
peculiar problems of mining that must be
considered even within one State, as well
as one State possibly differing from
another State-—even between neighbor-
ing States.

In the consideration of this legisla-
tion, which I have supported in general,
and which, as I said, I helped to draft
in the subcommittee and in the full
committee—I have attempted not to re-
flect the viewpoint of any particular seg-
ment, either mining from the standpoint
of the workers or mining from the
standpoint of the operators. I have tried
earnestly to think in terms of the over-
all implications and applications that
will come from the passage of S. 2917,
a bill that, in conference with the House
probably will be brought back to the
Senate to be finalized before being sent
to the President.

I recall, and I hope I can reflect on
and express my recollections with pro-
priety and good taste, my membership
in the House of Representatives at the
time we prepared the first meaningful
coal mine safety act in this country.
That was in 1941. I am very quick to
say it was inadequate to the needs but
it was passed in 1941, even though there
had been some foundation legislation
prior to that time. I remember how diffi-
cult it was after we had had hearings in
the Mines and Mining Committee of
which I was a member—I was chairman
of the Subcommittee on Coal—to develop
positive legislative action. We worked
and worked to bring from that committee
legislation on this subject of safety and,
to a lesser degree, the subject of health.
I was a leader in placing a petition on the
Speaker’s desk so that we could discharge

September 25, 1969

the committee and bring that legislation
to the House floor.

We tried very diligently over a perioc
of many months to achieve success witt
that discharge petition. That effort dic
succeed and the House of Representatives
was able to act favorably on that meas-
ure, a measure that had earlier been
acted on in the Senate. So the law was
passed in 1941.

As the able chairman of the subcom-
mittee knows, there was additional legis-
lation on this subject matter in 1952.

In that year, there was an attempt tc
strengthen those provisions which,
frankly, were more voluntary than regu-
latory in the act of 1941. I recall very
well that the 1941 enactment had a
strengthening effect. But I am quick to
indicate in this debate that I think it
would have been well to have strength-
ened the original amendments to the
act during the period 1941 to 1952. Con-
gress certainly must share a responsi-
bility, which could be called an irrespon-
sibility, for failure to meet the problems
as they came with greater impact. One
might ask: “Why do you say they come
with greater impact?” Well, they came
with greater impact because in this coun-
try, as the able Senators from Kentucky
and Pennsylvania and Virginia well
know, and as the Senators from West
Virginia and other States know, we
moved into those technological develop-
ments which gave us production of coal
through mechanization more than by so-
called hand labor.

We had, in the State of West Virginia,
120,000 to 125,000 miners digging coal in
the 1940’s and early 1950's. When the
transition came, in some areas of our
State, and in some States more quickly
than others, there was a rapid reduction
in manpower in the producfion of this
fossil fuel. The men who were a part of

. the mining industry, and who made such

a great contribution to this country’s
progress, realized that they were part of a
mechanization program which lessened
their numbers—and they saw that the
production of coal was not decreased, but
rather, was increased. It was the number

- of men involved in the production of coal

which was so drastically reduced.

Thus, from approximately 125,000 bi-
tuminous coal miners in the State of
West Virginia, the mining force has
dropped to perhaps not more than 40,000
men and we come now to the hour when
we open debate on S. 2917.

We ‘have not reduced production
through rnechanization. We have in-
creased it substantially. We have reduced
only manpower.

I think it is important to stress that
with the advance of mechanization there
came the increasing problems of coal dust
in the mines.

Hand labor did not create a situation
by digging coal which affected the health
and safety of miners to the degree that
their health and safety are affected to-
day when the fast drills are at work and
when the dust flies as the cutting ma-
chine slices itself into mountains.

So I say that the transition from the
digging of coal by labor to the mining
of coal through mechanization and
technological advances brought in a new
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element to the health and safety prob-
lem of miners to which I think Congress
should have addressed itseif more em-
phatically at a much earlier date.

Mr. President, let us think now in
terms of the further legislation which
came into being in 1966, when we felt
it was necessary to apply the provisions
of the Federal Mine Safety Act to those
mines employing less than 15 workers,
those mines which are so abundant in
the State of Kentucky particularly, and
to a lesser degree in Virginia and West
Virginia and in some other parts of
the country.

It was a difficult task to bring even
that change of safety laws into being.

The record will disclose that I fought
diligently to extend the Coal Mine Safe-
ty Act provisions to the smaller mines
to protect all miners. Although I was
not a Member of Congress during the
years from 1947 through November of
1958, I say for the record that I feel that
had I been here during that period of
time I would nave been active in giving
attention to the mining problems of that
era which have grown into the serious
problems we begin to attack in the pend-
ing legislation.

In the 1966 act, I believe the record
will indicate that there was no Member
of this body who worked more earnestly
for coverage to the smaller mines than
did the Senator from West Virginia now
speaking. But, Mr. President, I am again
quick to admit that, as so often happens
in this body-—and what is true here is
true of people generally—we react to
tragedy. We react to that which causes
us to stop and see the magnitude of a
mine disaster like the Farmington dis-
aster in West Virginia last November. I
knew 15 of the 78 miners who perished in
that disaster. I knew them personally,
and, in several instances, I also knew the
members of their families.

I have known many, many of the
miners in West Virginia. I have worked
with them on many of their problems.
Today, I hope that, with other Members
of the Senate, I can at least partially
meet the challenge of necessary and
workable, yet reasonable, legislation
which is encompassed in the bill now
before the Senate.

Mr. President, we come so often after
the fact. This is what we do legislatively,
not only in this field of coal mine health
and safety but also in the broad spectrum
of the legislative field which we consider
in the Senate. .

Today we are faced with being suf-
focated by, or of being buried under, or
of being drowned in the waste that we,
the most afluent people in the world,
have produced in this country. .

So, in the Committee on Public Works,
of which I have the responsibility to be
chairman, we have been moving toward
air and water pollution control and
abatement legislation, and solid waste
disposal programs, trying, as it were,
after the fact, to see if we can keep pace
with and overcome the degradation of
the environment of which we are a part.
We know what a difficult task it is. Un-
fortunately, in the fleld of solid waste
disposal, the magnitude of that one prob-
lem in our country is hardly realized by
the American people.
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I use this as an illustration of the tend-
ency of Members of Congress, as it is the
tendency of all people, to come to the
attacking of problems on a broad front
too long a period of time after the crisis
came upon us. The chairman and his
subcommittee and the chairman and his

full committee have Derformed great

services in developing this bill. We
thought our legislative acts of the past
were bold steps, but they were timid and
did not suffice.

I presided not long ago at a hearing of
the subcommittee on water pollution
control in Jacksonville, Fla. I have no de-
sire to name an offender, but I can say
that on that trip I saw with my own eyes,
in the early morning before our meeting
began, raw sewage coming into the St.
Johns River. From where? From a hos-
pital. That hospital is supposed to be
concerned—and it is, as are the doctors
working in it—with the health and safety
of the men and women who are DPatients
who are entitled to healing. They receive
it in such an institution, but the citizenry
of the community was exposed to incred-
ible conditions by it. There is no need to
mention the hospital. I saw what hap-
pened:

Like or similar conditions are repeated
over and over in our country today. The
reason for my mentioning it at this time
is not in any sense to relieve the Con-
gress of its responsibility, but only to
say that, in a sense, it is only human

nature in the Congress to come too much -

after the fact, rather than before the
f~ct, on subject matters which are within
the jurisdiction of almost every commit-
tez in the Senate.

Mr. President, I do not want to be
misunderstood now. I am being very
careful. I want to weigh my words. Hu-
manity is involved here, and we must not
overlook that. Precious lives are at stake,
too, in the mining of coal. They are the
lives of good people. The lives of hardy
people areat stake. We must not overlook
it.

I think I have the responsibility to say
that the bill before us, if it is enacted
into law, will cost many millions of doi-
lars more than heretofore in the mining
of coal. It is inescapable. There will be
increased costs in the price of coal to the
consumers, be they electric utilities or
many of the other coal-using customers
throughout the United States. But I
think we must do what we are doing
here. I do not" use the trite expression,
“We must pay the price.” I do not mean
that. I mean that as we necessarily move
forward—perhaps much too slowly; I
admit that—we must understand that
the desired health and safety improve-
ments cannot be accomplished without
many of the costs being built in.

I see the Senator from Missouri (Mr.
EacLETON) on his feet. I say to him we,
the consuming public, must be prepared
to absorb those costs. We will pay them,
possibly even in higher rates for elec-
tricity. I think industry will realize it is
necessary to pay them. Those who mine
the coal realize, and I think major por-
tions of the management of the coal in-
dustry realize, that we can in no wise
put profit ahead of the life of a coal
miner in West Virginia or in any othsr
State of this Union.
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We in the Congress must understand,
too, that the requirements on Federal
departments- and agencies for the ad-
ministration of the provisions of this
measure will be very costly and will ne-
cessitate vastly increased personnel and
appropriations. That is a responsibility
we must face and meet; it is another
price we must pay in the interest of
humanity.

Mr. President, amendments will be of-
fered to the proposed legislation. At this
time I do not indicate that I will support
or oppose the amendments to be offered.
It is important that we have thorough
discussion and consideration of the bill.
The viewpoints of members of the com-
mittee, some of whom will offer amend-
ments, and those of other Senators who
are not on the committee, but who also
will offer amendments, must be given ex-
pression. There is a need for a dialog,
in a democratic fashion, in the Senate
on legislation of this type. There is no
need to pass the bill within a few hours.
In fact, that would beg the question,
which is the very real one of doing that
which is right or of doing that which
might be expedient.

The Committee on Labor and Public
Welfare, whose chairman, Senator RALPH
varsoroucH of Texas, truly is a humani-
tarian in the true sense, means to do
right on this measure. I have already
expressed my compliment, which is in no
wise cursory, about the chairman of the
committee and the chairman of the sub-
committee. I wish to pay the same com-
pliments to the ranking minority mem-
ber of the committee, Senator Javits of
New York. With no coal mines in the
Empire State, but with coal consumers in
that great State, he has applied him-
self with great ability to a study of the
important provisions and implications
and applications of the legislation and
he has made truly outstanding contri-
butions to the development of this mea-
sure.

Mr. President, I propose to talk fur-
ther at a subsequent time on this bill. I
do not know what the actual progress of
this legislation will be through the gen-
eral debate and then through the amend-
ment stage, but there are some matters
which I shall wish to discuss with my
colleagues.

We need the counsel of all Members of
the Senate in the matter now before us.
I hope that Members of the Senate who
cannot, because of other commitments
and responsibilities. be in the Chamber
during the debate and discussion and de-
termination will read carefully the report.
on S. 2917 and the material which is
inserted in the Recorp by the chairman
of the subcommittee as a necessary part
of the RECORD.

I repeat what I have said in varying
ways over a period of weeks and months,
and it is that I believe the Senate will
help the Congress of the United States
send to the President a bill that will be
effective. It must be effective. We will
send to the President a bill that is work-
able—and it must be workable. We will
send to the President a bill that is in
the interests of the American public, as
well as to the coal miners and their fam-
ilics. I am sure that to such a commit-
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ment not one, but all the Members of
this body will subscribe. .

I thank my colleague for ylelding.

Mr. WILLIAMS of New Jersey. Mr.
President, I wish to say for myself that,
coming as I do from a State that does
not have coal mines, the responsibility
of developing this legislation in the com-
mittee involved new subject matter to
me. I wish to express my gratitude to the
Senator from West Virginia. He brought
to our committee deliberations nearly
three decades of attention to the welfare
of miners under the legislative processes,
and it was invaluable to the chairman of
the subcommittee and to the committee.
His experience and his tireless devotion
were certainly appreciated.

Mr. EAGLETON. Mr. President, will
the Senator from New Jersey yield?

Mr. WILLIAMS of New Jersey. I yleld.

Mr. EAGLETON. Mr. President, this is
a good bill. That expression is perhaps
a cliche; it is often said of almost any
bill that is taken up for conslderation by
the Senate; but I can personally attest
to the comprehensive and thorough
treatment given to S. 2917, the Federal
Coal Mine Health and Safety  Act of
1969. I know of no bill that has been
before this, the first session of the 91st
Congress, that has received more atten-
tion in its public hearings, from a volu-
minous list of witnesses from all walks
of life, than did S. 2917. I know of no
bill, through its many executive sessions
in both the Labor Subcommittee and the
full Committee on Labor and Public Wel-
fare, that has had expended upon it
more man-hours' by both Senators and
their able staffs.

I think it is appropriate as we begin
the consideration of this bill that I make
some reference to three Senators who,
above all others, played major roles in
the evolution of the matter that is now
before us. .

First, of course, is the chairman of
the Labor Subcommittee, the Senator
from New Jersey (Mr. WiLLIAMS). Most
of us, though we are reluctant to admit
_ it, are somewhat parochial in nature. We

concern ourselves with those things that
are of immediate and direct concern
to our constituents In our respective
States. We display more interest toward
matters that are precisely germane to our

electorate, and leave those things that -

are somewhat remote from our own juris-
diction to other Senators and other times.

The Senator from New Jersey, as has
been pointed out, is from a State that
has no coal mines. He has no vested in-
terest, as a politician, in coal mines. He
has no vested interest, as a politician, in
coal mining. His constituency is-not di-
rectly affected.

Yet, despite this lack of any immediate
personal or political interest, he has dis-
.played the greatest of patience, the
greatest dedree of leadership, and untold
energy in seeing that S. 2917 was re-
ported out from committee and is now
before the Senate. Without his patience
and his diligence, in my humble judg-
ment, the bill would not have been be-
fore us in this first session of the 91st
Congress, and indeed perhaps would not
-have been here in the second session, and
might not even be before the 92d Con-
gress when it convenes.
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I pay tribute to him, not in the idle
way in which Senators sometimes ex-
change personal pleasantries, but most
sincerely, because he has been the sin-
gle most.important contributing factor, I
think, to the evolution of this bill.

Next, I would be remiss if I did not
point out the efforts of the Senator who
just completed his Iintroductory  re-
marks, the senior Senator from West
Virginia (Mr. RanpoLpH). As a display of
my parochialism, I subscribe only to Mis-
souri newspapers, and a couple of other
journals called national in scope, some
printed in this city and elsewhere in the
East. I am not a subscriber to any news-
paper published in West Virginia. I have
no friends or relatives there to speak of,
and so I am in constant communication
with that State. But it has been brought
to my attention that it has been alleged
that the Senator from West Virginia
(Mr. RaNpoLPH) was something less than
completely interested in seelng that a
sound, effective, workable, and meaning-
ful Coal Mine Safety Act would come
out of this session of Congress.

Whoever makes those statements in
West Virginia could not be more totally
misinformed, whether intentionally or
unintentionally I know not, because at
the same time that the Senator from
New Jersey (Mr. WILLIAMS) was expend-
ing the amount of effort and time that
I have already stated he put forth, Sen-
ator Ranvorpu likewise attended every
session, both of public hearings of the
Labor Subcommittee and of every execu-
tive session of both the Labor Subcom-
mittee and the full Committee on Labor
and Public Welfare, when the bill was
considered. And not only was he there in
attendance, he was there as a vigorous
participant, trying to help bring out a
bill that was effective and meaningful.
He brought to this committee an exper-
tise, a knowledge, an awareness, and a
compassion that were indispensable to
the creation of this bill. No other mem-
ber of the committee was really knowl-
edgeable about coal mining in specific
detail. Senator RANDOLPH Was and is, and
at each juncture he was of immense
value to all other Senators who served
on both the subcommittee and the full
committee, in imparting to us the exper-
tise and the knowledge that, I repeat,
were indispensable to the committee. At
no time did he attempt to obstruct, im-
pede, or in any way hinder the progress
of this bill. At every meeting, on every
point, he, together with Senator WiL-
rLiams, attempted to move the bill, to re-
solve disputes, to reconcile differences,
and to move on to another section.

This is a complex and detailed bill,
with facts and figures and percentages,
and time limitations and duration pe-
riods, and rules and regulations that defy
comprehension by even a reasonably
well-informed layman. It Is not the kind
of bill that you can crank out of a com-
mittee in an hour, a day, or a week. But
Senator RanpoLPH was there at every
session, pushing, prodding, keeping us
moving, explaining when explaining was
necessary, so that this bill could come to
the floor. I think it is only fair that the
people of his State and, more impor-
tantly, the people of this country, and
coal miners from every State, be made
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aware of the fact that without Senator
Ranporpa’s prodding, his urging, his per-
suasion, and his ability to work out
rationa] and effective compromises, this
bill would not be before us.

This unjustified criticism should not
be his reward for such labors. The grati-
tude and the thanks of the people who
work in coal mines are owed to him. I
think that in due course more and more
people will begin to realize this. And
those who have been critical, those who
have done ail the carping, will look back
upon their criticism and their carping
as, at the very least, terribly misguided.

Mr. RANDOLPH. Mr, President, will
the Senator yield for a comment?

Mr. EAGLETON. I yield.

Mr. RANDOLPH. Mr. President, I am
not an overly sensitive person to criti-
cism, because I understand the prob-
lems of a legislator. I have experienced
these problems during my 14 years in
the House 0of Representatives and now
for more than 10 years in the Senate.
That is almost a quarter of a century

- of service in the Congress. So I can un-

derstand the attitudes of people—their
misunderstandings and their apprehen-
sion and their criticism.

I think some misunderstandings have
occurred. I hope that they can be clari-
fied.

I shall ever be grateful for the expres-
sions of ‘my colleague, the Senator from
Missouri, a valued member of the Com-
mittee on Labor and Public Welfare. In
fact, I say with no overstatement that
I shall carry in my pleasantest of mem-
orles that which he has said. I shall not
forget.

Mr. EAGLETON. Mr. President, I
thank the Senator from West Virginia.

Mr. President, the third Senator in the
triumvirate who are owed so much in
so far as the bill is concerned, is the
ranking Fepublican member of the
Committee on Labor and Public Wel-
fare, the Senator from New York (Mr.
Javrrs) . He, like the Senator from New
Jersey (M. WiLLiams) is not a repre-
sentative of a coal-producing State.
However, again like the Senator from
New Jersey, it is typical of the Sen-
ator from New York that in anything
he undertakes, he gives of himself in
an almost inexhaustible manner. He,
too, is a tremendously skillful legisiative
craftsman.

The Senator from New York was of
inestimable value in resolving the con-
flicting opinions of those who espoused
opposite views with the result that the
bill accomplishes the desired end.

Without the help of the distinguished
Senator from New York, without his per-
suasion as an articulate and capable law-
yer, and without his ability to find satis-
factory and effective ways of surmount-
ing what, from time to time, appeared to
be an impasse, the bill would perhaps not
be before the Senate today.

Mr. President, the entire Senate which
in due course, will cast its vote with re-
spect to §. 2917 should be deeply and
everlastingly grateful to these three
Senators, the Senator from New Jersey
(Mr. WrLLIAMS), the Senator from West
Virginia (Mr. RanpoLpPH), and the Sen-
ator from New York (Mr. Javrrs), for
the effort, the talent, the energy, and the
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ompassion which they displayed in
ringing the bill into being so that coal
niners in all of the various States that
ngage in that industry will from the date
f its enactment forward have a better,
afer, and healthier place in which to
vork and ply their trade.

Mr. President, I yield the floor.

Mr. WILLIAMS of New- Jersey. Mr.
>resident, I certainly express my ap-
yreciation to the Senator from Missouri
‘or the generosity of his remarks dealing
vith me and also once again for his com-
jlete participation in all of our commit-
ee deliberations, for the hard and im-
yortant bust pleasant work that con-
sumed us all with dedication, without
wcrimony, but with agreement and with
y00d results, because we reported the bill
with a unanimous vote.

The Senator from Missouri was most
helpful in every step of the way. I ap-
preciate his efforts.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I would like to ask the able Senator
from New Jersey a question as to what
consideration if any was given to the
possibility of having provisions included
in the bill which would provide compen-
sation for miners suffering from black
lung who do not qualify for compensa-
tion under State law.

The reason I ask the question is that
I have been very interested in legislation
which would provide for compensation
to miners suffering from pulmonary dis-
eases who are not covered by State stat-
ute. In West Virginla there are many
miners suffering from black lung- and
other pulmonary diseases who do .not
qualify under State statutes for compen-
sation. .

With this in mind, I gave considerable

time to the development of proposed leg-
islation which would provide Federal
assistance in this area. I was able to
work with the Washington headquarters
of the United Mineworkers of America
in developing a proposed bill which
would provide Federal assistance over a
period of 20 years, with the Federal as-
sistance decreasing, I believe, in the
amount of 5 percent a year and the
States picking up the additional costs
annually, but with no cost to the coal
industry. I have felt that if the Federal
Government could provide assistance
along this line, without additional cost
to the industry, we would not incur the
opposition of the industry, which is al-
ready heavily burdened with overhead
costs; but, at the same time; the Federal
Government would be assuming some re-
sponsibility in this area, and I think it
should assume such responsibility.
* So it was with the advice and counsel
and assistance of Mr. George Titler, vice
president, and other officials of the
United Mineworkers of America, that I
was able to prepare the proposed legisla-
tion, and my senior colleague, Senator
lz,AND.OLPH, and I joined in cosponsoring
it.

As the able Senator from New Jersey
will recall, I appeared before his sub-
committee and testified in support of
this measure. My first question, there-
fore, is, Was consideration given in the
subcommittee deliberations to adding
provisions dealing with compensation?

CONGRESSIONAL RECORD — SENATE

My second question s, What are the
prospects for such legislation at this
point being added by way of an amend-
ment to this bill?

My third question is, If such prospects
are not good, what encouragement or as-
surance could the able Senator give to
the Senator from West Virginia as to
the prospecéts for such legislation in the
near future? . -

Mr. WILLIAMS of New Jersey. First,
the committee did not have before it any
proposed legislation dealing exclusively
with workmen’s compensation for black
lung disease, pneumoconiosis. One of the
bills, S. 1094, although it included pro-
visions on this subject, had health and
safety as its major thrust. I believe I am
accurate when I stat¢ my recollection
that the first time the attention of the
committee was directly drawn to the need
for compensation for men disabled by
black lung disease was by the junior
Senator from West Virginia (Mr. BYrp).
Of course, it was my personal feeling as
chairman of the subcommittee that this
certainly should receive careful atten-
tion and, so far as the chairman was con-
cerned, most sympathetic consideration.

As we continued our hearings and de-
liberations on the safety and health
measure, we did not deal in any compre-.
hensive . way with this particular ap-
proach of compensation for the disease.
As necessary as it is, as grateful as we
were that the junior Senator from West
Virginia brought it to us, it was not dealt
with at that point to the extent that we
were able to include it in the pending
bill.

So far as amendments here are con-
cerned, it would seem to me that it is
now established that this disease, with-
out preadventure, is associated with the
dust in the coal mining process, that it
is disabling, and that it should be a com-
pensable disease.

I would believe that our committee re-
sponsibility should be to consider it in
depth. In the meantime, if there were
a way to deal with this temporarily
through a measure to bring disability
payments to men disabled by the disease,
certainly I would try-to find, even now,
a way to deal with the emergency in a
temporary fashion, looking toward a
comprehensive, long-range program of
compensation for men disabled by pneu-
moconiosis. ‘

Mr. BYRD of West Virginia. Mr. Pres-
ident, I thank the able Senator for his
response. I understand his answer to be
that it is quite possible that considera-
tion might be given on the floor of the
Senate to language which would estab-
lish a short-term program to assist coal
miners who suffer from pulmonary dis-
eases and who do not qualify under
State statutes. Am I correct?

Mr. WILLIAMS of New Jersey. That is
what I tried to convey to the Senator,
yes.

Mr. BYRD of West Virginia. With the
idea that there would be a study running
concurrently with the temporary .pro-
gram, the study leading possibly to a
long-range program.

Mr. WILLIAMS of New Jersey. Yes. I
would think that would make a great deal
of sense. That would be the logical and
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best way to do it. Whoever would make
the study—Federal or State—it would be
subject to discassion, decision, and con-
clusion. I would think a permanent pro-
gram would be most sensible.

Mr. BYRD of West Virginia. I appre-
ciate the sympathetic attitude on the
part of the able Senator from New Jersey.

I realize that such long-range legisla-
tion would require considerable study
and would require some actualial cost
estimates. But I would hope that some-
thing could be worked out while the
bill is on the floor, leading in this direc-
tion at least—perhaps providing for an
interim program as the chairman has
suggested.

At this moment I also wish to express
my appreciation to the able Senator for
the great effort he has put into this mat-
ter and for the long hours-of hard work
he has spent in bringing this bill to the
floor. I think he has done a splendid job.

I also wish to congratulate my able
senor colleague, Senator RANDOLPH, Who
has been so diligent and so thorough in
his study of this measure.

I also wish to congratulate and express
appreciation to the able senior Senator
from New York (Mr. Javirs), who like-
wise has performed admirably.

Mr. WILLIAMS of New Jersey. Mr.
President, may I say in that regard that
it has been mentioned that this Senator
comes from a State that does not have
coal mining as an industry, and the
Senator from New York, who-has been
so helpful in the whole process, comes
from a State that is not known as a coal
mining State. I do not know whether the
Senator from New York has been, but I
have been lightly abused and chided
about my interest in an industry that
does not come on bulking large in my
State. With apology to the Senator from
New York, I was referred to as the
“Broadway coal miner.”

But I will say this: Not knowing much
about the industry and getting into this
with a responsibility, I spent a good deal
of time in coal mines and now know a
little of the problems and dangers and
I have a great feeling of compassion for
the problems of the coal miners. I now
have a sufficient working knowledge to
feel confident that this bill is needed and
it is a good bill to meet the objectives.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. WILLIAMS of New Jersey. I yield.

Mr. JAVITS. Mr. Preisdent, for the in-
formation of the Senate, I should like to
say at this moment that the Prime Min-
ister of Israel is downstairs, being re-
ceived by the Committee on Foreign
Relations, of which I am a member. I
should be honored to attend that session,
if I am permitted to do so. So, although
I am the ranking minority member,
rather than follow Senator WiILLIAMS,
the Senator from Kentucky (Mr.
CooPer), who has a-profound interest in
the proposed legislation, will succeed
Senator Wirriams to the floor.

With the permisision of the acting
majority leader, I should like to ask
unanimous consent that, following Sen-
ator Cooper’s remarks, I may be recog-
nized in respect of this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. BYRD of West Virginia. Mr. Pres-
ident, I have just this further observa-
tion with respect to the statement by the
Senator from New Jersey. He spoke of
the need for Federal research, and re-
search on the part of the industry, into

the hazards of coal mining, and with re-

spect to the health and safety of coal
miners.

I want the record to show, Mr. Presi-
dent, that the Federal Government has
been cognizant of the need. for research
in connection with diseases among the
coal mining population.

As far back as 1963, I was success-
ful in adding an amendment in the
amount of $100,000 to the bill making
appropriations for the Public Health
Service to establish a research program
in West Virginia dealing with pulmonary
diseases among the coal-mining popu-
lation. Each year thereafter the com-
mittee appropriated moneys for the
continuation of this research program.
Last year, the appropriation was $1,227,-
000, the result being that presently at
the University of West Virginia in Mor-
gantown there is what we call ALFORD,
the Appalachian Laboratory for Occu-
pational Respiratory Diseases, which
gives its entire time to the study of pul-
monary diseases among the mining pop-
ulation of Appalachia.

Also I would point out that Congress
has appropriated approximately $5 mil-
lion for the construction of the Appa-
lachian Health Center which I was in-
strumental in locating at Morgantown,
W. Va, and that center will carry
on and conduct continuing research
with respect to pulmonary diseases
among the mining population.

I say this so the record will show that
the Federal Government has not only
appropriated moneys for coal research
and research dealing with the commer-
cialization of coal, the development of
byproducts from coal, and so forth, but
that it has also appropriated money
dealing with research in connection with
mining diseases.

I do not mean to denigrate what the-

Senator has said about the need for in-
creased health research, but I thought
the record should show that the Con-
gress has not been entirely oblivious to
this great need and that it has been
responding over a period of several years.

Mr. WILLIAMS of New Jersey. We are
where we are because there are now
clear findings of the relationship of the
dust to the respiratory system. Certainly
some of the best data we have had in
making these findings came from the
facility the Senator referred to.

I wish to ask the Senator from West
Virginia, who has been so close to this
industry and the problems connected
with the industry so much longer than I
have, is it not true that the disease
known as pneumoconiosis was not abso-
lutely related to coal dust and the res-
niratory system until recent years?

Mr. BYRD of West Virginia. I think
that is correct. Certainly as a result of
this research we have learned more
about pneumoconiosis, silicosis, black
lung, and other pulmonary diseases, so
prevalent among coal miners.
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Mr. WILLIAMS of New Jersey. I agree.
I thank the Senator from West Virginia.

Mr. JAVITS. Mr. President, I ask
unanimous consent that the unanimous-
consent agreement which was just ob-
tained with respect to the order of speak-
ers may be vacated.

. The PRESIDING OFFICER. Without
objection, it 1s so ordered.

Mr. JAVITS. Mr. President, with the
kind consent of the Senator from Ken-
tucky (Mr. CooPEr), I shall speak now
because I find that the affairs downstairs
have been delayed.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. JAVITS. Mr. President, as the
ranking minority member of the Com-
mittee on Labor and Public Welfare, the
Subcommittee on Labor, and as the au-
thor of two of the bills which the com-
mittee considered in drafting the coal
mine health and safety bill which is now
before the Senate as S. 2917, I support
the bill as reported by the committee.
The Subcommittee on Labor and the full
committee have given-this bill the most
careful and detailed consideration.

I think with the great leadership which
has been given to this matter by the
Senator from New Jersey (Mr. WiL-
LIAMS), we have brought to the Senate

. a credible reform measure on this most

dangerous of all industrial fields.

I realize there are objections to the
bill and problems which will be raised,
primarily by our very distinguished
friend, the Senator from Kentucky (Mr.
CooPeR). However, I think that all in all
we have produced a product which 1s
worthy of the Senate. Certainly it had
the most thorough consideration.

We have heard over 40 withesses rep-
resenting the administration, operators
of both large and small mines, coal
miners, medical and safety experts in
this country and Europe, and other in-
terested persons. The hearing record
covers over 1,500 pages. .

The bill which is now before the Sen-
ate was the product of some 13 days of
executive consideration by the Subcom-
mittee on Labor and the full committee,
and is certainly the most comprehensive
health and safety legislation ever to come
before the Congress. It is in no sense a
partisan bill. It incorporates the ideas
and suggestions of virtually every mem-
ber of the committee. Furthermore, and

-I want to emphasize this point, it is in

no sense a compromise bill. Throughout
this bill the committee has consciously
avoided sacrificing considerations of
health or safety to economics or effi-
ciency. To put the matter succinctly, this
bill, if properly enforced, will produce
the safest and healthiest coal mines pos-
sible, given the state of existing
technology. . .

Under the bill, strict new interim
safety standards are established to cope

~ with the danger of explosions such as the

one which killed 78 miners in Farming-
ton, W. Va,, last November. The improved
standards are not, however, limited to
those directed at preventing “major dis-
asters’’; that Is, those which threaten in-
jury or death to five or more miners. All
types of dangers are covered, including
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particularly, roof falls, which are respon
sible for most of the deaths which have
yvear in and year out, occurred in th
mines. In addition, the bill, for the firs
time, establishes health standards t
limit the level of coal dust, the cause o
the infamous “black lung” disease, whic!
has disabled and killed thousands o
miners. The Secretaries of Interior an:
Health, are given the responsibiliyt-an
authority to develop and promulgate im
proved safety and health standards i
the future, as research and experienc
show that new standards are necessary
A strict enforcement scheme is estab
lished with civil and criminal penaltie
applicable to operators of mines in whic}
violations of health and safety standard
occur and to miners in the case of viola:
tions of standards prohibiting smoking
Other salient features of the bill includ
crash research programs in areas ir
which the committee believes furthe:
and prompt improvement is necessars
and a tax going up to 4 cents per ton of
produced or imported coal to finance
health and safety research.

Mr. President, I do not for a momen!
deny that this bill is strong medicine fo:
the coal mine industry. But strong medi-
cine is clearly required in the face of the
facts concerning health and safety ir
this industry.

Coal mining is perhaps the most dan-
gerous occupation in America. In the last
10 years there have been over 112,000
accidents in coal mines, 2,752 of them
fatal. In 1968 alone there were 9,806 acci-
dents, in which 311 men died. I have al-
ready spoken of the horrible catastrophe
which occured last year in Farmington,
W. Va., where the Mannington mine ex-
pleded, killing 78 miners. After that dis-
aster, industry-government conferences
were held, pledges were made by all
parties to take special steps to increase
health and safety in the mines, the num-
ber of inspections was drastically in-
creased, the practice of notifying oper-
ators prior to Federal inspection was
stopped, but we have still had over 95
fatalities in underground coal mines
since last November.

No radical change can be expected in
this record unless and until the existing
Coal Mine Safety Act is modernized and
strengthened.

As long ago as 1942, the Russell Sage
Foundatidn published a study regarding
the prevention of fatal explosions in coal
mines. The authors of that report wryly
commented: ]

Dead miners have always been the most
powerful influence in securing passage of
mining legislation.

Mr. President, there is no doubt that
the Mannington disaster has had a great
deal to do with the kind of bill that the
committee has reported out and is pend-
ing before the Senate today. This bill
obviously zomes too late to help the min-
ers buried in the Manning mine, or their
widows and children, but it does repre-
sent an attempt, perhaps for the first
time, to close the barn door before the
horses have been stolen.

This is especially true insofar as the
safety provisions of the bill dealing with

_the danger of explosions or ignitions are
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concerned. These provisions, which are
of great importance to me, deal with such
matters as better ventilation practices,
more frequent tests for methane, the use
of automatic methane monitors and
the elimination of the wholly spurious
distinction between so-called “nongassy”
and “gassy’”’ mines.

The elimination of this distinction be-
tween gassy and nongassy mines proved
to be most controversial, and aside from
the dust standard, no issue was given as
much time or attention by the commit-
tee. After hearing the arguments ad-
vanced by the small mine gassy mine
operators, and particularly the most elo-
quent and persuasive arguments of the
senfor Senator from Kentucky (Mr.
CoorER), Who appeared before the com-
mittee in executive session, the commit-
tee concluded, in my opinion correctly,
that the danger of methane ignitions or
explosions in mines previously classified
as nongassy is sufficiently great to war-
rant elimination of the distinction and
to require that all electric face equip-
ment used in such mines be made per-
missible.

The committee report goes into this
question in very great detail and, in my
judgment, conclusively demonstrates the
correctness of the decision reached by
the committee. Briefly, the record shows
that during the past 17 years, over 50
methane ignitions, causing 27 fatalities,
have occurred in nongassy mines of every
description, including drift, slope and
shaft mines, above and below the water
table. In many of the mines in which
these explosions or ignitions occurred,
none or only the slightest trace of meth-
ane had ever been found previously. As
this record implies, the fact is that there
is really no such thing as a nongassy
mine; trapped pockets of methane may
exist in any type of mine, whether or not
it is a drift, slope or shaft mine and
whether or not it is above the water
table. .

The majority of the methane ignitions
or explosions which have occurred in
nongassy mines have been caused by
smoking or open flames. However, at
least nine of the explosions were caused
by low- horsepower electric face equip-
ment, such as drills, and it appears that
four explosions one of which killed 11
miners, have been caused by electric face
equipment in nonpermissible condition.
Thus, it simply flies in the face of the
facts to maintain, as some small oper-
ators have done, that the use of non-
permissible equipment has never been
the cause of any injury or fatality in
nongassy mines.

The senior Senator from Kentucky
pointed out to the committee that in
comparison to gassy mines, nongassy
mines have an excellent safety record,
particularly insofar as explosions or igni-
tions are concerned. Such is indeed the
case. Senator CooprEr also made several
suggestions concerning the maintenance
of proper barriers between coal mines
and gas wells, and the prohibition of
open flames and nonpermissible low
horsepower equipment, such as drills,
which the committee adopted, in sub-
stance. However, the committee, by a
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vote of 14 to 3, rejected his amendment
which would have permitted the con-
tinued use of heavy nonpermissible type
electric face equipment in nongassy
mines. I voted against the amendment in
committee, and will oppose it if offered
on the floor.

In my view it is our duty to enact leg-
islation which will provide the highest
degree of protection possible to miners
employed in both gassy and nongassy
mines, and the fact that gassy mines

may be more dangerous than nongassy .

mines does not justify ignoring such
hazards as may exist in nongassy mines.
Furthermore, the committee has, in fact,
taken account of the much more danger-
ous nature of gassy mines as compared to
nongassy mines. Section 301(i) of the bill
requires the stationing of a Federal in-
spector permanently in those “under-
ground mines which liberate excessive
quantities of explosive gas and which
are most likely to present explosion dan-
gers in the opinion of the Secretary,
based on the past history of the mine
and other criteria he shall establish.”
The heart of the matter is that gas can
occur in any mine, and that sparks from
nonpermissible equipment can ignite
such gas in any kind of mine. If smoking
or open flame lamps, or small nonper-
missible equipment can cause explosions
in nongassy mines, as it has on nine
occasions, then so can large nonpermis-
sible equipment, as has been demon-
strated in four cases. . :
Nor in my view, does the cost of con-
verting all equipment to permissible
status justify continuance of present

" practices. The committee gave the most

careful consideration to the economic
arguments advanced by the small non-
gassy mine operators and Senator
CoorER on their behalf. Members of the
committee staff held intense discussions
of this question of cost with representa-
tives of the administration. As the com-
mittee report points out, one result of
these intense deliberations was the find-
ing that the previously high cost of ob-
taining approval from the Bureau of
Mines for electric face equipment could
be substantially moderated if a field in-
spection system were utilized, authoriz-
ing on the spot inspection of nonstand-
ardized equipment. Fortunately, the Bu-
reau of Mines concluded that such a sys-
tem was indeed feasible and the commit-
tee bill specifically authorizes the uses of
such a system.

The use of the fleld inspection system

will drastically cut the estimated costs
of conversion, rebuilding or upgrading
existing equipment to meet permissibility
standards. Instead of having to ship
equipment to Pittsburgh for approval,
operators will be permitted to buy com-
ponent parts, link them together in a
permissible manner and obtain approval
from authorized representatives of the
Bureau. As a result, the average cost of
conversion for the typical small, nongassy
mine, will probably not exceed $10,000.
This of course is just an average figure
and will vary considerably from mine to
mine. But it is certainly a far cry from
the exaggerated statements which have
been made by some small nongassy op-
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erators to the effect that this bill would
cost the average.small mine operator
over $200,000 in conversion costs.

The committee further recognized that
even this much reduced cost level might
produce problems for many small opera-
tors. It, therefore, authorized long-term
low-interest loans to be made to such op-
erators under both the Small Business
Act and the Economic Development Act.
Under these acts low-interest loans can
be made for terms ranging up to 20 to
25 years to small operators to enable
them to finance the cost of conversion
of their existing equipment.

Finally, the committee also consid-
ered the problem of unavailability of
equipment. Operators who demonstrate
that they are unable to comply with the
bill’s requirements concerning the per-
missibility of heavy electric face equip-
ment may obtain permits for noncom-
pliance for up to 4 years, allowing them
to continue to use existing nonpermis-
sible equipment in nongassy mines.

Of equal importance to the improve-
ments in standards designed to prevent
explosions and all other accidents con-
tained in this bill, are the provisions
designed once and for all to end the
scourge of “black lung,” otherwise known
as coal workers pneumoconiosis. The his-
tory of this disease and the lack of rec-
ognition accorded to it by medical au-
thorities represents a sad comment on
our insensitivity to the health and well-
being of the hundreds of thousands of
miners who have spent most of their
working lives underground. First known
as “miners con,” then as “miners asth-
ma,” then classified -as *“silicosis” or
“anthrasilicosis,”” coal workers pneumo-
coniosis has taken a terrible toll. In its
complicated form it causes progressive
massive fibrosis of the lung, severely im-
pairing the respiratory functions of the
miner, and eventually causing heart fail-
ure and death. The disease is particular-
ly insidious in that there is no known
cure, progression of the disease from its
simple to its complicated stage is not
necessarily halted when exposure to dust
ends, and miners who are afflicted with
it in the complicated form often spend
the last years of their lives as virtual in-
valids, forced to gasp for breath with
the least exertion. The incidence of the
disease in the United States was revealed
for the first time when the Public Health
Service conducted a study of the problem
between 1963 and 1965. The study showed
that approximately 20 percent of all re-
tired miners suffer from the disease and
'Ito percent of active miners suffer from
it.

The Public Health Service study fur-
ther found that among working miners
6.8 percent showed evidence of simple
pneumoconiosis and 3.0 percent showed
evidence of complicated pneumoconiosis;
the percentages for nonworking miners
were 9.2 and 9.0 respectively. Among
miners working in dusty locations. such
as near the face, these percentages were
naturally higher. Thus 22.3 percent of
working and 33 percent of nonworking
miners who worked at or near the face
of t.he ‘mine showed evidence of pneumo-
coniosis.
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The committee bill deals with the black
lung problem the way-it should be dealt
with: It establishes strict controls on
respirable coal dust, the cause of the
disease.

From studies made in Great Britain,
which is far ahead of the United States
in attempting to deal with this problem,
we know that the probability of develop-
ing simple pneumoconiosis decreases
with decreasing dust concentration.
Thus at 7 milligrams per cubic meter,
which is the average dust level in mines
surveyed by the Bureau of Mines, the
rate per 1,000 miners after 35 years of
continuous exposure, would be 36 per-
cent. At 4.5 milligrams, the expected
rate would be 150 per 1,000 miners or 15
percent. At 3 milligrams per cubic me-
ter, the expected rate would be 50 per
1,000 miners, or 5 percent and at 2
milligrams per cubic meter, the expected
rate would drop to 20 per 1,000 miners,
or 2 percent.

British data also indicate that the
probability of developing progressive
massive fibrosis, which is the result of
complicated pneumoconiosis, also sig-
nificantly decreases with reduced dust
exposure. Thus, at 7 milligrams per
cubic meter the probability of develop-
ing complicated pneumoconiosis after
35 years of exposure is 13 percent. At
4.5 milligrams per cubic meter the rate is
4 percent; and at 3 milligrams per cubic
meter, the rate is 2 percent. .

Under the committee bill, 6 months
after the date of the bill all mines which
can do so must meet a 3-milligram
standard; those which cannot meet that
level, because of the unavailability of
equipment using available technology
can obtain permits for noncompliance
from a special interim compliance panel
set up for that purpose, which will per-
mit them to operate for up to 1 year at
a level which they can meet but in no
event exceeding 4.5 milligrams per cubic
meter. If upon the expiration of the ini-
tial permit for noncompliance the opera-
tor still cannot reduce dust levels to meet
the 3 milligram standard, he may ob-
tain up to a maximum of three renewal
permits for periods of 6 months each,
entitling him to operate at the lowest
level which he can maintain, but again
in no event exceeding 4.5 milligrams.

Three years after the date of enact-
ment of the bill, all operators who can
do so must meet a 2-milligram standard
and those who cannot meet that stand-
ard using available technology may again
receive permits for noncompliance en-
titling them to operate at levels not ex-
ceeding 3 milligrams. After 6 years from
the date of enactment of the act, all
mines must meet the 2-milligram stand-
ard unless the Secretary of the Interior,
acting upon the basis of health standards
established by the Surgeon General, and
after due notice to Congress, extends
this time for absolute compliance with
the 2-milligram standard. Any such ex-
tension can be vetoed by either House of
congress.

Moreover, within 1 year after the date
of enactment, the Surgeon General must
develop and submit to the Secretary of
Interior and to Congress recommenda-
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tions as to the absolute maximum permis-
sible total exposure of individuals to
coal dust during any working shift and
within 3 years after the date of enact-
ment the Secretary of the Interior must
publish. a schedule specifying the time
within which mines shall reduce the to-
tal personal exposure to dust on a work-
ing shift to the levels recommended by
the Surgeon General. -

Mr. President, the provisions relating
to dust control are based on information
as to British experience in reducing the
incidence of “black lung” through a dust
control program and on information
given to the committee, primarily by the
Bureau of Mines, as to what is, in fact,
attainable, given the state of existing
technology in the coal mine industry.
Tuey are also consistent with the recom-
mendations of the Public Health Service
made in December 1968 for a 3-milli-
gram standard and have, in general, been
endorsed by the administration.

Specifically, the Director of the Bu-
reau of Mines, Mr. John O'Leary, testified
that virtually all coal mines in the United
States could, with proper use of existing
technology, and that includes primarily
ventilation and water sprays, meet a 4.5-
milligram standard.

In addition, the Director testified that
approximately 30 to 50 percent of all
U.S. mines could, using existing tech-
nology, meet a 3-milligram standard.
Finally, the Director testified that it was
his belief that within 3 years existing
technology wowld be improved to the
point where virtually all U.S. mines
could meet the 3-milligram standard.

Although various representatives of
the coal mine operators dispute Mr.
O’Leary’s contentions, the operators ut-
terly failed to present to the committee
any scientific evidence refuting them, or
justifying the use of only a “best efforts”
approach to meeting maximum duyst lev-
els, as urged by the operators. The com-
mittee also properly refused to adopt the
suggestion of industry representatives
and Secretary of Interior Hickel which
would have permitted a 6-month exten-
sion on a mine-by-mine basis to reduce
dust levels to 4.5 milligrams.

The fact is that despite the fact that
the, industry has been on notice concern-
ing the dust problem for years; despite
the fact that as long ago as last Decem-
ber the Surgeon General made a public
recommendation for reduction of dust
level to 4.5 milligrams; despite the fact
that S. 1300 gave the industry notice
that an interim maximum of 4.5 milli-
grams was being requested by the Ad-
ministration; and, despite the fact that
industry representatives pledged to
take meaningful action to meet this
problem both at the industry-Govern-
ment conference last December and in
testifying on this legislation last Febru-
ary—up to this very day—with one or
two exceptions, virtually nothing has
been done by operators to reduce dust
levels. I deplore this record of inaction
by the industry and I have recently ex-
pressed these sentiments in identical let-
ters to Mr. Stephen Dunn, the president
of the National Coal Association, and Mr.
James Garvey, president of Bituminous
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Research, Inc. I ask that a copy of my
letter to Mr. Dunn be printed in the
RECORD.

There being no objection, the letter
was orderecl to be printed in the REcorp,
as follows:

SEPTEMBER 3, 1969.
Mr. STEPHEN F. DUNN,
President, National Coal Association,
Washington, D.C.

Dear MR. DunNN: Thank you for your re-
cent communications concerning the coal
mine health and safety bill, which, as you
know, has recently been ordered reported by
the Committee on Labor and Public Welfare.
The Commititee, quite properly in my opin-
ion, rejected the suggestion that the provi-
sions concerning coal dust merely require
operators to use their best efforts to achieve
a 4.5 milligram standard, and permit opera-
tors who cannot meet that standard to con-
tinue to operate, provided that miners ex-
posed to excessive dust levels wear respira-
tors. I have as yet seen no scientific evidence
that a substantial number of operators can-
not meet a 4.5 milligram standard, the max-
imum that would be allowed under permits
for noncompliance during the first three
years after the bill is enacted. Furthermore,
I am informed that even those operators
who have informed myself and other Com-
mittee members that they are not currently
meeting a 4.5 milligram standard, without
any improvement in dust control techniques,
have not applied correct measurement tech-
niques and may well be meeting the stand-
ard. Under these circumstances, I believe it
would have been most irresponsible for the
Committee to reject an absolute environ-
mental dust control standard and to permit
the use of respirators, especially since the
testimony clearly indicated that many min-
ers would refuse to wear them and, in any
event, there is some question whether respi-
rators will offer effective protection against

- coal workers’ pneumoconiosis.

In my view, the Committee also properly
rejected the suggestion that an additional
six months be permitted, on a mine by mine
basis, to attain a 4.5 milligram standard. The
coal mine industry has been on notice that
it would be asked to meet a dust standard
of no higher than 4.5 milligrams for almost
eight monthis. Another few months will prob-
ably elapse before this bill is signed into
law. Despite this delay, and despite the firm
promises by operators to the effect they are
concerned about the dust problem and would
make every effort to comply with the 4.5
standard, the industry, with at most a very
few exceptlons, has made no concerted at-
tempt to lower existing dust levels. Indeed,
had a real program been instituted by coal
mine operators to reduce dust levels to 4.5
milligrams, without success, perhaps the
Committee would have been more receptive
to their protestations,

I believe that the industry ought not to
wait until the legislative process has been
completed before it begins to implement
known techniques for reducing dust levels
in the coal mines; I hope that the members
of your organization will agree.

With best wishes,

Sincerely,
' JacoB K. Javrrs,

Mr. JAVITS. Mr. President, I hope
very much that the industry will finally
realize that we are not kidding about end-
ing “black lung” in this country and that
this bill is just not going to be weakened
to spare the industry the cost of reducing
dust to the level necessary to accomplish
that objective.

In short, Mr. President, we have put
health and safety first, above every other
consideration. Under the leadership of
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the Senator from New Jersey (Mr. WiL-
L1aMs), I hope very much that the Sen-
ate will sustain us.

Now, Mr. President, may I thank the
distinguished Senator from Kentucky
(Mr. CooprER) for being so gracious as to
allow me to proceed and not disturb the
arrangements we have made before.

Mr. COOPER. Mr. President, I thank
the Senator from New York. He is the
ranking Republican member on the com-
mittee and certainly has the privilege
of speaking at any time he wishes and
for as long as he wishes. I know that it

“i{s necessary for him to be in the Com-
mittee on Foreign Relations, and I am
sure he will return to the Chamber later.

Mr. President, at the outset, I wish to
pay my respects to and congratulate the
chairman of the Subcommittee on Labor
and Public Welfare, the distinguished
Senator from New Jersey (Mr. WriL-
L1aMs), and all the members of the sub-

committee who have worked so faithfully

on the pending bill. Also the chairman of
the committee, the Senator from Texas
(Mr. YARBOROUGH) , and the Senator from
West Virginia (Mr. RaNporpr), who has
‘a vital interest in the coal mine industry
and in mine health and safety.

Mr. President, this debate will con-
tinue. I do not intend to speak at any
great length today. I shall offer some
amendments so that they may be printed
for the convenience of Senators.

Mr. President, this is a very impor-
tant subject. The coal industry itself is
an important industry in this country.
I believe there are 22 States which pro-
duce sizable amounts of coal. It happens
that my State of Kentucky is the second
largest producer of coal in the Nation
following West Virginia. Pennsylvania
is third, and Virginia, Illinois, Ohio, and
Tennessee are also producers of large
amounts of coal. There are many States
in the West ‘which, if transportation
.were accessible to the large industrial
centers, would be larger producers of
coal.

While the number of men who work in
the mines has steadily lessened due to the
modernization of mines, coal mining is
still a source of income for thousands of
miners and their families all over the
Nation. Due to his progressive outlook
and the work of the United Mine Work-
ers of America, the coal miners have
been paid wages which do not compen-
sate them entirely for the dangerous
work they undertake, but which have
provided them with a higher wage
standard than that of many members of
other unions in this country.

Coal mine health and safety is a diffi-
cult subject. Not many of us have been
in a coal mine. It is very hard to visu-

alize what a coal mine is llke, and how .

it works. Not many of us have worked in
a coal mine. Not many of us have op-
_erated a coal mine. But, coal mining af-
fects the livelihood of a great segment of
our people. In addition to the workers,
management, and those who furnish
capital for the mines, it affects the rail-
roads, the trucking industry, and every
community in which the mines are lo-
cated.

Mr. President, the subject of safety
and health is difficult. In 1941, the flrst
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act was passed which gave the Bureau of
Mines authority to make inspections and
recommendations to the States and to the
mine owners.

In 1952, the first substantial amend-
ment was adopted by the Congress. It
classified mines into two groups, title I
and title II. Title I comprised those em-
ploying 14 or fewer. Title II were those
employing more than 14.

In the case of title I mines, the small
mines, the enforcement of the regula-
tions was left to the States. In the case of
title II mines, enforcement resided with-

‘in the Bureau of Mines.

I served on the Labor and Public Wel-
fare Committee in the 1950's for, I be-
lieve, 5 or 6 years. I served as a member
of the Subcommittee on Mine Safety.
For 2 or 3 years—1957, 1958, and 1959—
under the leadership of former Senator
Morse, who was chairman of the sub-
committee, we tried to work out some
amendments to provide better safety
standards for the mines. I was on the
committee. Senator Morse, the champion
of the workingman, was on that commit-
tee. The late Senator John F. Kennedy
was a member of that committee.

We brought a bill to the floor of the
Senate which would have attacked the
greatest danger in the mines, by requiring
improved mine supports, to reduce the
hazards of rib, roof, and face falls. The
bill passed the Senate, but it was not
passed in the House. It is my understand-
ing that it was not passed in the House—
and I say this with all respect—because
of the opposition of the United Mine
Workers, even though the bill would have
provided better standards of safety
against rib, face, and roof falls, for the
protection of its members. .

In 1966, while I was not a member
of the committee, Senator Morse asked
me to join with him in working on a bill

.to provide better standards for safety in

our mines. I did so. That bill became law,
the first major amendment to the Federal
Coal Mine Safety Act since 1952. I
am very proud to say that Senator Morse,
on the floor of the Senate, called atten-
tion to the work I had done on it. I do not
say that with any personal pride, but
to indicate that throughout the years
I have been interested in the subject and
also that I have had some practical ex-
perience in dealing with it.

The bill before us today was, of course,
developed in the subcommittee of the
Committee on Labor and Public Welfare,
and again I pay my tribute to the Sena-
tor from New Jersey (Mr. WiLriams). I
have read and studied the hearings. I
have noticed the assiduous dedication he
has paid to the subject, as have the other
members of the committee.

The bill deals, as its title indicates,
with measures to provide better health
standards to protect those who are in
this hazardous occupation, and chiefly to
deal with the disease of pneumoconiosis
and other pulmonary diseases.

The health standards are directed to
reduce the hazards created by dust that
accumulates in mines, and particularly
at the face of the coal, as a result of the
operations of cutting machines, and con-
tinuous mining machines. These ma-
chines dig into the face of the coal and
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create large volumes of dust which miners
have to breathe and- swallow and thus
their lungs are affected. Many of them
are permanently injured. The bill fixes
standards to give miners greater pro-
tection. I think the committee is to be
complimented for its work.

* * * *x *
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FEDERAL COAL MINE HEALTH AND
SAFETY ACT OF 1969

The Senate resumed the consideration
of the bill (S.2917) to improve the health
and safety conditions of persons working
in the coal mining industry of the United
States.

(At this point, Mr. BELLMoON assumed
the chair.)

Mr. BYRD of West Virginia. Mr. Presi-
dent, yesterday I queried the distin-
guished Senator from New Jersey with
respect to the possibility of having lan-
guage included in the bill which would
provide for a program under which dis-
ability benefits would be paid to miners
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suffering from black lung and other pul-
monary diseases who do not qualify
under State law. At that time, the able

“Senator indicated it might be possible to

work out a short-term interim program
to provide disability payments to men
disabled by the disease.

The able Senator said he would try to
find some way to devise a temporary
program leading ultimately toward a
long-range program, thus giving the
committee time in which to study the
problem in depth.

I think it is fair to say for the RECORD
that the able Senator and I have been
conferring this morning and that we both
have had discussions with the Repre-
sentative from Kentucky in the other
body, Mr. PERKINS, and that there seems
to be favorable sentiment on that side of
the Capitol for such an approach.

I just want to urge the manager of
the bill at this time to devote every effort
possible over the weekend to work out
some program whereby these old and dis-
abled miners, who have contracted this
disease, perhaps 5, 10, or 15 years ago,
and who have been in forced retirement
for all these years but. who have not
qualified under State statutes for dis-
ability payments, can be given assistance
through some Federal-State program.

I personally would urge that the cost
of such a program be borne initially by
the Federal Government. I hesitate to
think that we would have to load an
additional expense on the management
of the mines at this time when overhead
costs are already very high and at a
time when it is difficult for the product
to remain competitive in the market-
place.

I want to express the hope that we
might devise some way for the Federal
Government, along with the States, over
a period of years, to shoulder the burden
of the cost so that the mine management
would not have to carry this additional
burden. -

But I strongly believe that out of fair-
ness to the miners, and to the wives and
widows of miners who have lost their
lives through the contracting of pulmo-
nary diseases from the inhalation of
silica and coal dust, we in Congress have
a responsibility to work out some pro-
gram whereby disabled miners would be
given help when they are not eligivle un-
der State workmen’s compensation pro-
grams. Many of them cannot qualify
under State statutes which are not retro-
active, and yet they do need assistance.
I would like to see them get assistance
so they would not have to be on welfare
programs, so that they could have some
steady income, and so that they might
be able to provide for themselves and
their families.

Mr. President, I wish to express ap-
preciation to the manager of the bill for
his sympathetic understanding of this
problem and his strong assurance of co-
operation in making the effort to work
out some feasible program.

Mr. WILLIAMS of New Jersev. Mr.
President, let me say that following the
floor discussions, prompted by the Sen-
ator from West Virginia’s (Mr. BYRD) ex-
pression of concern in this area, consid-
erable progress has been made, even to
this point, in working toward exactly
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the objective described by the Senator.
It is an objective which I can certainly
understand will be agreed to, and we are
working toward that end in a program
the Senator suggests, which could be in-
terim in nature until perhaps the De-
partment of Health, Education, and Wel-
fare could, after study, suggest an on-
going compensation program for miners
disabled as a result of their occupation,
particularly respiratory diseases which
they have contracted, for only one reas-
son; namely, the inhalation of dust in
the mines.

Thus, at this point, we are on our way
to suggesting to the Senate exactly what
the Senator from West Virginia hopes
we will, and I hope it will be acceptable
to all concerned.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I recognize the fact that there must
be fairly accurate cost estimates worked
out, and I realize that the Senator’s com-
mittee wants to go into this phase of the
problem before it launches into any long-
range program. I am greatly reassured by
the Senator from New Jersey, and I
know that I express the sentiments of
my colleague (Mr. RaNpoLpH) In what I
have said today. My colleague and I have
discussed the matter at length upon sev-
eral occasions.
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FEDERAL COAL MINE HEALTH AND
: SAFETY ACT OF 1969

The Senate resumed the consideration
of the bill (S. 2917) to improve the health
and safety conditions of persons working
in the coal mining industry of the United
States.

-The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont (Mr.
ProuTy) is recognized.

Mr. PROUTY. Mr. President, I yield to
the Senator from West Virginia.
AMENDMENT INTENDED TO BE PROPOSED TO S.

2917—COAL MINE HEALTH AND SAFETY BILL

BY SENATORS FROM WEST VIRGINTIA; WOULD ADD

NEW TITLE ON COAL MINER'S WORKMEN'S

COMPENSATION IMPROVEMENT

Mr. RANDOLPH. Mr. President, I send
to the desk an amendment which may be
proposed by me for myself and my dis-
tinguished West Virginia colleague (Mr.
Byrp) to S. 2917, to improve the health
and safety conditions of persons working
in the coal mining industry of the United
States.

The amendment would be on page 123
after line 23 and would add a new title
VII, Coal Miners’ Workmen’s Compensa-
tion Improvement. Part A would be
extension of the .Longshoremen’s and
Harbor Workers’ Compensation Act to
employees not covered by State work-
men’s compensation laws. Part B would
provide minimum compensation benefits
for employees covered by State laws. Part
C is administrative provisions. And part
D is amendments to other acts.

There is Federal precedent in other
Federal statute for this amendment
which would extend to miners coverage
for death or disability from respiratory
disease. This objective would be accom-
plished through extension of the Federal
Longshoremen’s and Harbor Workers’
Compensation Act to those engaged in
mine work.

The States would be given 2 years to
amend, revise, or otherwise modify State
worker’'s compensation laws to provide
such coverage. In the event that a State
does not provide such coverage, the Sec-
retary of Labor could provide benefits for
miners under the Longshoremen’s and
Harbor Workers’ Compensation Act.

Under this amendment, employers
could provide compensation coverage
through private insurance or as self
insurers. The Longshoremen’s and Har-
bor Workers’ Act would be amended to
provide that claims for compensation on
account of death or disability resulting
from respiratory disease shall be con-
clusively presumed to be under the pro-
visions of the Federal Act if a miner
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involved worked for at least 5 years in
the coal mining industry.

The Federal statute would be amended
to permit the Secretary of Labor to deter-
mine if an individual would have been
entitled to compensation under State
workers’ compensation or under the Fed-
eral statue if this title had been in effect
at the time of death or disability. This
would provide compensation in those
cases during the interim period between
enactment and the implementation of
the provisions of this title for individuals
who are not eligible for compensation
now.

Mr. President, I submit a section-by-
section analysis of our amendment which
may be offered, and ask unanimous con-
sent that it be printed in the REcorp at
the conclusion of these remarks.

The ACTING PRESIDENT pro tem-
pore. The amendment will be received
and printed, and will lie on the table;
and, without objection, the section-by-
section analysis will be printed in the
RECORD.

The material referred to follows:
SECTION BY SECTION ANALYSIS
PART A

Sectfon 701. This section would extend the
coverage of the Longshoremen’s and Harbor
Workers’ Compensation Act to any employee -
of any employer engaged in the coal mining
industry if such employee is not covered by
a state workmen’s compensation law two
years after the 31st day of December follow-
ing the date of the enactment of the title.

Paragraph (b) of the section provides that
if an employee engaged in the coal miningin-
dustry suffers death or disability as a result
of a respiratory disease and the State work-
men’s compensation law does not contain
provisions substantially the same as those
contained in Section 20(b) of the Longshore-
men’s and Harbor Workers’ Compensation
Act, then the employee may elect to be cov-
ered by such Act. (Section 20 of the Long-
shoremen’s and Harbor Workers’ Compensa-
tion Act is amended by Section 341 of this
title to provide compensation to coal miners
suffering death or disability resulting from a
respiratory disease after working five or more
years in the coal mining industry.)

Section 711 provides that two years after
the 31st day of December following the date
of enactment of the title, every employer in
the coal mining industry shall secure the
payvment of compensation for employees cov-
ered by a state workmen'’s compensation law
at benefit levels not less than those pre-
scribed by the appropriate provision of ' .2
Longshoremen’s and Harbor Workers’ Com-
pensation Act either as a self-insurer or by
insuring and keeping insured payment of
compensation for miners with stock com-
panies or mutual companies or State insur-
ing funds. ’

Paragraph (b) of the section contains re-
quirements for the contents of every policy
or contract of insurance with respect to tha
payment of benefits at levels consistent with
the title irrespective of the provisions of
State workmen’s compensation laws which
may provide for lesser payments and appro-
priate provisions that insolvency or bank-
ruptcy of the employer or his discharge shall
not relieve the insurance carrier from pay-
ment of compensation.

Paragraph (c) of the section makes provi-
sion for notice of cancellation for the pol-
icy or contract of insurance issued by an in-
surance carrier under this section,

Section 712 provides for claims procedures.

Section 713 authorizes the Secretary of La-
bor to enter into agreements with appropriate
State agencies charged with the administra-
tion of State workmen’s compensation laws
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fer utilizing the services of State and local
agencies in handling and processing claims.

Section 714. This section establishes in the
Treasury of the United States a separate fund
to be known as the Employees’' Benefit Fund
for the purpose of making payments in ac-
cordance with the provision of section 722(e).
Payments to the fund shall be made as
foullows:

“(1) The sum of $5,000 shall be paid for
the death of an employee of an uninsured
employer where the employee’s death was due
to his employment and there is no person
entitled under this part to compensation for
such death.

(2) All amounts collected as fines and pen-
alties under the provisions of this part.

(3) The moneys recovered by the Secretary
purusant to Section 322.

(4) Such -amounts as the Congress of the
United States may appropriate from time to
time.”

Section 715 provxde.. for penalties for fail-
ing to secure payment of compensation in
accordance with the requirements of the Act.

Section 721 authorizes the Secretary to
make necessary rules and regulations.

Section 722 provides subpoena powers for
the Secretary.

Section 723 provides that nothing in the
title shall be construed as repealing or modi-
f{ying any other Federal law providing com-
pensation coverage.

Section 724 specifies that unless the con-
text otherwise requires, the Act shall take
effect upon enactment and apply only to
injuries which occur after its effective date.

Section 725 defines terms used in the Act.

Section 731 amends the Longshoremen's
and Harbor Workers’ Compensation Act to
provide:

“(b) (1) In the case of a claim for com-
pensation on account of death or disability
resulting from respiratory disease if the in-
Jured employee worekd for five years or more
in the coal mining industry it shall be con-
clusively presumed that the claim comes
within the provisions of this Act. This sub-
section shall not be deemed-to affect the
applicability of subsection (a) in the case of
claims on account of death or disability re-
sulting from respiratory disease when the
injured employee has not worked in a m.lne
for as much as five years.

“(2) For purposes of paragraph (1) years
worked in the coal mining industry shall be
determined on the basis that two hundred

and forty days of work constitutes one year,

of work.”

(b) The amendment made by this section
shall apply with respect to injuries or deaths
occurring after the effective date of this Act.”

Section 732 adds a new section to Chapter
81, subchapter II, title 5 as follows:

“S. 8174. Respiratory disease claims.

"If the Secretary of Labor determiiies that
(1) an individual would be entitled to com-
pensation under a State workmen’'s compen-
sation law, or under the Longshoremen’s and

Harbor Workers’ Compensation Act, on ac-

count of death or disability resulting from
respiratory disease if title VII of the Federal
Coal Mine Health and Safety Act of 1969 had
been in effect at the time of the death or
injury, and (2) such individual is not en-
titled to such compensation, then the Secre-
tary shall pay compensation to such person
from the Employees’ Compensation Fund at
the rate and for the period he determines
such individual would receive it if he was en-~
titled to compensation under such laws. No
payment shall be made under this section for
any period prior to the effective date of the
Federal Coal Mine Health and Safety Act of

1969. Original claims under this section shall.

be made within one year after such effective
date, but the Secretary of Labor shall make
exceptions to this requirement for reasonable
.cause shown. The provisions of sections 8121,
8122(b). 8123, 8124, 8125, 8126, 8127, 8128,
8129, 8130, 8131, 8132, and 8135 shall apply
with respect to claims under this section.”
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Mr. PROUTY. Mr. President, shortly
I shall raise a point of order against a
section of the pending legislation. Spe-
cifically, the point of order is to section
502 of the bill, which provides that each
preducer or importer of coal shall pay
an assessment of 1 cent per ton to the
United States on all coal production in or
imported into this country from the op-
erative date of this legislation until
June 30, 1970. The assessment is. then
raised 1 cent per ton at the beginning
of each succeeding fiscal year, until it
reaches 4 cents per ton, commencing
July 1, 1972.

The Constitution of the United States
clearly and unambiguously prohibits the
Senate from originating this type of leg-
islation. The first paragraph of section 7
of article I of the Constitution of the
United States of America reads as
follows:

All bills for raising revenue shall originate
in the house of representatives; but the sen-
ate may propose or concur with amendments
as on other bills.

So, in accordance with my previously
announced intention, Mr. President, I
make a point of order against section 502
of the pending bill, for the reason that
it is a revenue raising measure, which,
under the Constitution, must originate
in the House of Representatives.

The ACTING PRESIDENT pro tem-
pore. The Chair had been informed of
the point of order.

The Chair rules that the point of order
raises a constitutional question on which
the Chalr is not authorized to rule. Un-
der the uniform precedents of the Sen-
ate, the Chair submits all constitutional
questions to the Senate for decision,
which are debatable and decided by a
majority vote.

The question now is, Is it the judg-
ment of the Senate that this pomt of
order is well taken?

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

Mr. COOPER. Mr. President, I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The clerk will
resume the calling of the roll.

The bill clerk resumed and concluded
the calling of the roll, and the following
Senators answered to their names:

[No. 102 Leg.]
Allott Grifiin " Pearson
Bellmon — Hansen Pell
Byrd, W. Va. Hruska Prouty
Cook Kennedy Randolph
Cooper Long Sparkman
Fulbright Metcalf " Wllliams, N.J.

Mr. KENNEDY. I announce that the
Senator from North Dakota (Mr. Bur-
DICK), the Senator from California (Mr.
CrANSTON), the Senator from Missouri
(Mr. EAGLETON), the Senator from Ten-
nessee (Mr. Gore), the Senator from
Indiana (Mr. HARTKE), the Senator from
Hawaii (Mr. INoUYE), the Senator from
Washington (Mr. JAcksoN), the Senator
from Montana (Mr. MANSFIELD), the
Senator from Wyoming (Mr. McGEE),
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"the Senator from New Mexico (Mr. MoN-

TOYA), and the Senator from Utah (Mr.
Moss) are necessarily absent.

I further announce that the Senator
from Washington (Mr. MaecnusoN) and
the Senator from Iowa (Mr. HuGHES) are
absent on cfficial business.

Mr. GRIFFIN. I announce that the
Senator from Delaware (Mr. BoGGs),
the Senator from Massachusetts (Mr.
BrooKE), the Senator from Kansas (Mr.
DoLE), the Senator from Arizona (Mr.
GOLDVATER), th " Senator from New York
(Mr. JaviTs), and the Senator from Illi-
nois (Mr. SMITH) are necessarily absent.

The Senator from Colorado (Mr. DoM-
INICK), the Senator from Illinois (Mr.
PERCY), and the Senator from Ohio (Mr.
SAXBE) are absent on official business.

The Senator from Vermont (Mr.
AIKEN), the Senator from Hawaii (Mr.
FonG), the Senator from Idaho (MTr.
JorDAN), the Senator from Maryland
(Mr. MATH tas), the Senator from Cali-
fornia (Mr. MurPHY), and the Senator
from Texas (Mr. Tower) are detained
on official business.

The ACTING PRESIDENT pro tem-
pore. A quorum is not present.

Mr, KENNEDY. Mr. President, Imove
that the Sergeant at Arms be directed to
zgquest the attendance of absent Sena-

TS. .

The ACTING PRESIDENT pro tem-
pore. The cuestion is on agreeing to the
motion of the Senator from Massachu-
setts.

The motion was agreed to.

The ACTING PRESIDENT pro tem-
pore. The Sergeant at Arms will execute
the order of the Senate.

After some delay, the following Sena-
tors entered the Chamber and answered
to their names:

Allen Gravel Pastore
Anderson Gurney Proxmire
Baker Harris Ribicoft

Bayh Hart Russell
Bennett Hatfield Schweiker
Bible Holland Scott

Byrd, Va. Hollings Smith, Maine
Cannon Jordan, N.C. Spong

Case McCarthy Stennis
Church McClellan Stevens
Cotton McGovern Symington
Curtis McIntyre Talmadge
Dodd Miller Thurmond
Eastland Mondale Tydings
Ellender Mundt Williams, Del.
Ervin Muskie » Yarborough
Fannin Nelson Young, N. Dak.
Goodell Packwood Young, Ohio

The PRESIDING OFFICER (Mr.
ScHweIKER in the chair). A quorum is
present.

Mr. KENNEDY obtained the floor.

Mr. KENNEDY. Mr. President, I yield
to the Senator from Vermont.

Mr. PROUTY. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The.
pending question is: Is it the judgment
of the Senate that this point of order is
well taken?

This point of order ralses a constitu-
tional question on which the Chair is
not authorized to rule. Under the uni-
form precedents of the Senate, the
Chair submits all constitutional ques-
tions to the Senate for decision, which
are debatable and decided by a majority
vote.

Mr. PROUTY..Mr. President, I ask
for the yeas and napys.
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The PRESIDING OFFICER. Is there
a sufficient second? There s a sufficient
second. The yeas and nays are ordered.

Mr. KENNEDY and Mr. HOLLAND
addressed the Chair,

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. PROUTY. I am ready to vote on
this matter at any time. Let us vote.
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FEDERAL COAL MINE HEALTH AND
SAFETY ACT OF 1969

The Senate resumed the considera-
tion of the bill (S. 2917) to improve the
health and safety conditions of persons
working in the coal mining industry of
the United States. )
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Mr. HOLLAND. Mr. President, I
would like to address a question to the
acting majority leader. Is it the intention
of the acting majority leader to allow a
vote to take place this afternoon? '

Mr. KENNEDY. Mr. President, the
Senate will come o a vote, as at other
times, in accordance with its procedures
and according to its rules. This matter is
now open for debate and discussion
which, under the rules, may be unlim-
ited. The positlon of the distinguished
Senator from Vermont is understood. We
are trying to work out an agreement. The
solution is not yet clear. Senators on
both sides of the aisle may wish to speak
on-the matter, and they will have an op-
portunity to do so.

Mr. HOLLAND. Mr. President, if I may.
express the opinion of one Senator, I
think it would be very unfortunate to
have a bare quorum of 51 Senators pass
on a boint of order addressed to a con~
stitutional question which, as I under-
stand from the Parliamentarian, differs
in some degree from any such question
that has been offered heretofore.

Without expressing any commitment
one. way or another, after reading
section 502 of the pending measure, it
seems to me the question of whether or
not the point of order is well taken de-
pends entirely on whether the assess-
ment mentioned in that section is a tax
and is a revenue measure as defined by
the Constitution. Surely, that is a- mat-
ter of sufficient importance that it should
be addressed to the consciences of the
full Senate, or as near a full Senate as
could be here at a regular session, and

"not on a.late Friday afternoon.

I would hope that there would be no
intent to have a vote this afternoon, and
it necessary and if there are other Sen-
ators who would like to debate this mat-
ter, the Senate would give permission to
the Senator from Vermont to withdraw
his point of order and renew it Monday,
when the Senate will be in session with a
substantially full membership here. I
would very much dislike to see this point
of order decided by a bare quorum of the
Senate. .

Mr. RANDOLPH. Mr. President, I send
to the desk an amendment, which I in-
tend to offer for myself, my colleague
from West Virginia (Mr. Byrp), the
Senator from New Jersey (Mr. WiL-
L1amMs), the Senator from New York (Mr.
Javirs), and the Senator from Texas
(Mr. YARBOROUGH).

It would be an amendment—possibly
it may be offered—to S. 2917, aimed at
the problem of providing benefits to coal
miners, together with their dependents,
who are totally disabled from compli-
cated pneumoconiosis—black lung—re-
sulting from their employment in the
coal mines, and who are no longer gain-
fully employed.

It does not apply to active coal miners.
It provides temporary disability benefits
for these inactive coal miners and their
dependents. It is aimed at an emergency
situation since present State laws do not
provide these benefits. This temporary
measure would utilize half of the funds
which would be received in the trust fund
intended to be established under this bill,
as well as direct appropriations for mak-
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ing grants to the States to pay benefits
in accordance with standards to be estab-
lished with the Secretary of Health, Edu-
cation, and” Welfare. At the same time,
I stress, the proposed amendment recog-
nizes that more information is needed on
this problem of disability from compli-
cated pneumoconiosis, and it would di-
rect that a study to be completed in a
year, thereby enabling the Congress to
review the entire matter and to consider
‘alternative methods or other approach
options. )

This interim proposal also would en-
able the States to act during the interim
period to develop their own programs
along conventional lines for providing
compensation, both relating to active and
inactive miners.

The amount of the benefits would be
determined in accordance with a formula
described in the amendment proposal. It
would establish benefits for ,a totally
disabled miner at 50 percent of the mini-
mum amount payable to a Federal em-
ployee at a G-2 level under the Federal
Employment Compensation Act. This
benefit would be increased percentage-
wise depending on the number of depend-
ents. In addition, it would provide a
similar benefit to the widow and children
of such a miner.

Mr. President, the Recorp will dis-:
close that yesterday, my able colleague-

from West Virginia (Mr. Byrp) discussed
these problems of compensation. They
are very real problems. We have a bill
which we have jointly sponsored. S. 1716
wgasgintroduced in the Senate March 27,
1969.

Mr. BYRD of West Virginia. Mr. Pres-
ident, may we have order in the Senate?

The PRESIDING OFFICER. The Sen-
ate will be in.order. The Senator from
West Virginia has the fioor. ’

Mr. RANDOLPH. There has been a
continuing dialog on this very impor-
tant subject of crippling black lung dis-
ease which has afilicted many of the coal
miners of the United States of America.

Can we do something on an interim
basis? On a more permanent basis?
These are matters of real concern.

‘The House Education and Labor Com-
mittee’s bill, as we understand it, ap-
proaches this matter, and what we are
doing and what the House of Repre-
sentatives does will, of course, be a mat-
ter for conference on the mine health
and safety legislation.

I wish to emphasize that the amend-
ment which has been authored by those
of us who have joined in its sponsorship
is one that may or may not be considered
formally in the Senate, but it is one that
we think should be made part of the

Recorp. It can thus be studied by our

colleagues who, we believe, are intensely
interested in this subject matter, includ-
ing, as it does, not only health and safety
but the compensation of needy miners not
now active who have contracted black
lung disease.

I am in full accord with the position
taken by our distinguished colleague
from Florida (Mr. Horpanp) that this
pending business is, of course, a com-
plicated measure. He has not used that
exact language, but now a constitutional
point is raised concerning the research
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trust fund financing feature of S. 2917.
There are Senators who, I know, will wish
to be present as we discuss that matter
and as we discuss the matter of compen-
sation in one form or another, and the
approach that we shall take to it. I think
that the Senate, in the final analysis, will
commit itself to what I believe will be
well-reasoned legislation on the overall
subject of mine health and safety, and
compensation possibilities for the suf-
ferers of respiratory disease occupation-
ally associated.

I am now associated with two potential
approaches to the compensation area of
consideration. I placed another proposal
at the desk earlier. So we will have at
least two, and possibly other, amend-
ments on the issue to study and choose
between. I believe it is good that we have
alternatives to consider and choose be-
tween.

Mr. President, I feel that any legisla-
tion we pass must be realistic and work-
able, but legislation which will come to
grips with the problems of the health and
safety of our miners. Although I have
never felt we should legislate under what
one might call the heat of emotion, there
are elements of compassion which surely
will enter into the feelings of Senators
who are attempting to cope with this very
compelling problem.

The PRESIDING OFFICER. Without
objection, the amendment will be re-
ceived and printed, and will lie on the
table.

Mr. KENNEDY. Mr. President, I wish
to respond to the inquiry earlier of the
distinguished Senator from Florida (Mr.
HoLLAND) about whether a vote will take
place this afternoon.

It is not our intention to have any vote
this afternoon. It is the present inten-
tion of the leadership, after such time as
Senators desire, for any other additional
speeches or entrles into the Recorp, to
move that the Senate stand in adjourn-
ment; and under the previous order, we
will meet at noon on Monday next.

Mr. HOLLAND. Mr. President, I thank
the distinguished Senator.

Mr. KENNEDY. At that time, with the
concurrence of the floor manager of the
bill and the leadership, and those who
have amendments, it may be that
unanimous-consent request can be pro-
pounded.

Mr. GRIFFIN. Mr. President, will the
Senator from Massachusetts yield?

Mr. KENNEDY. I yield.

Mr. GRIFFIN. A Senator with a special
interest in this matter finds it very diffi-
cult to be here on Monday, when the
matter would be brought up. There has
been some discussion that there might be
a possibility of laying the point of order
aside temporarily and having it be the
pending business on Tuesday, and that
we might proceed to consider some other
amendment or amendments in the in-
terim.

The Senator from Kentucky (Mr.
CoorERr), for example, has an amend-
ment that he would like to offer. If that
would be convenient to all Senators, that
would be a way of cooperating with the
Senator in question. Obviously, if there
i{s any objection or inconvenience to any-
one else, of course, we would not be able
to do that.
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Mr. KENNEDY., We have tried, at
times in the past, to make such adjust-
ments and accommodations-in situations
of this nature. Given the present circum-
stances, however, I think it would be dif-
ficult at this time to get an agreement
for a specified time. I think this may be
a close, difficult question that the Sena-
tor from Vermont has raised. We will
have to move for adjournment when no
other Senator desires to speak, and leave
this unfinished business at the conclu-
sion of the morning hour on Monday.

Mr. PELL. Mr. President, will the Sen-
ator from Massachusetts yield, for clari-
fication? .

Mr. KENNEDY. I yield.

Mr. PELL. Can any indication be given
to us as to when the first vote might come
on Monday?

Mr. KENNEDY. No, we could not give
any assurance on that.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. KENNEDY. I yield.

Mr. HOLLAND. As I understand it—
and I should like to be confirmed on this
point, or corrected—the point of order is
debatable, is it not?

Mr. KENNEDY. That is correct.

Mr. HOLLAND. And we do not know"
how long that debate will require.

I\,gr. KEI&N‘EDY. 'I;he Sengtor is costrect.
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FEDERAL COAL MINE HEALTH AND
SAFETY ACT OF 1969

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
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Senate proceed to the consideration of
S. 2917.

The PRESIDING OFFICER. The bill
will be stated by title.

The ASSISTANT LEGISLATIVE CLERY, A
bill (8. 1917) to improve the heaith and
safety conditions of persons working in
the coal mining industry of the United
States.

The PRESIDING OFFICER. Without
objection, the Senate will resume its
consideration.

The question now is, Is it the judgment
of the Senate that the point of order
raised by the Senator from Vermont (Mr.
ProuTy) is well taken?

The Senator from Vermont is recog-
nized.

Mr.. PROUTY. Mr. President, the
pending business is the point of order
which I raised last Friday against section
5C2 of S.2917. -

For the benefit of my colleagues who
were not present on the. fioor Friday, I
point out that section 502 of this bill
requires that an assessment be paid to
the United States for each ton of coal
produced in or imported into the United
States. This assessment starts at 1 cent
per ton, and increases by 1 cent at the
start of each new fiscal year until it be-
comes 4 cents per ton on and after July
1, 1972,

However, Mr. President, the Constitu-
tion of the United States specifically pro-
hibits the Senate of the United States
from originating this type of measure.
Article I, section 7 of our Constitution
states clearly and unambiguously:

All Bills for raising Revenue shall origi-
nate {n the House of Representatives .,

I regard this assessment on every ton
of coal produced in or imported into the
United States as a tax on coal produc-
tion, even though the word “tax” is never
used in this section.

I would point out to the Senate, how-
ever, and particularly to my good friend,
the senior Senator from Florida, who
raised this subject last Friday that the
constitutional issue here is not whether
this assessment on coal production is or
is not a tax.

The question presented, rather, is
whether the assessment on coal produc-
tion is for the purpose of raising revenue.
For the Constitution of the United States,
like section 502 of the pending bill, does
not contain the word “tax.”

The clear constitutional prohibition is
much broader than that, prohibiting the
Senate from originating “all bills for
raising revenue.”

I submit, Mr, President, that the im-
position of this assessment on all coal
production with the proceeds to be de-
posited in the Treasury of the United
States, is obviously a provision for the
raising of revenue.

Let me note briefly the provisions of
section 502 of S. 2917.

Subsection (a) establishes the assess-
ments on coal I have just discussed, pro-
gressing from 1 cent a ton by stages to
4 cents a tone on July 1, 1972.

Subsection (b) provides that the Sec-
retary of the Interior shall collect the as-
sessments imposed on coal production
and deposit them with the Treasurer of
the United States, unless he enters into
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an agreement with the Treasurer of th
United States for the collection of thos
assessments directly by the Treasury.
Subsecticn (c) authorizes the Secre
tary of the Interior to enter into such a
agreement. It further provides that |
such an agreement is entered into, th
Secretary of the Treasury is authorize
to collect the assessments on coal pro
duction, “In the same manner and wit]
the same powers as if such assessment

+ were excise taxes imposed by subtitle I

of the Internal Revenue Code of 1954, a
amended.”

Subtitle D of the Internal Revenu
Code of 1954 is entitled “Miscellaneou
Excise Taxeas.”

The Secretary of the Treasury is fur
ther authorized to collect the assessment.
on each ton of coal imported into th
United States” In the same manner an
with the same powers as if such assess
ments were custom duties imposed b;
the Tariff Schedules of the Unite
States.” '

I submit, Mr. President that this is :
valid constiutional point of order. Th
constitutional issue is simple, not com-
plex. The objectives of title V may b
highly meritorious but that is not the
question at issue. Let me emphasize tha
we are not not now concerned with the
merits of title V in its attempt to provide
funds for -necessary research anc
training.

What will be determined by the pend-
ing vote, Mr. President, is whether the
Senate intends to abide by the provi-
sions of our Constitution, or whether the
Senate desires to go on record as holding
that it is above and beyond the constitu-
tional restraints which our Founding
Fathers in their wisdom saw fit to place
upon this biody.

Mr. RANDOLPH., Mr. President, I rise
In opposition to the point of order
brought before the Senate by my friend,
the able Senator from Vermont (Mr.
PROUTY), & member of the Committee on
Labor and Public Welfare.

As we know, the pending business be-
fore the Senate is S. 2917, a bill reported
from the Committee on Labor and Pub-
lic Welfare to improve the health and
safety conditions of persons working in
the coal mining industry of the United
States.

I am sure that the Senator from Ver-
mont will recall, because he was very at-
tentive to the subject matter of the pend-
ing legislation, that a stubstantial part
of the discussion during the committee
consideration was title V, to which refer-
ence has heen made—section 501, which
establishes a coal mine health and safety
research trust fund, and section 502,
which provides for an assessment on the
coal operators and importers of coal.

I think that the Senator from Vermont
will also remember that these provisions
were retained in the bill by a one-vote
margin. I know the Senator recalls this
situation.

On thaft issue, I voted for an amend-
ment offered by the Senator from Ver-
mont to strike section 502. However, we
now have pending before the Senate as
the privileged business, the point of order
which has been raised by the distin-
guished Senator from Vermont, that the



September 29, 1969

nclusion of section 502 in S. 2917 con-
ravenes article I, section 7, clause 1 of
the U.S. Constitution.

Our colleague’s point is that the in-
clusion of section 502 makes this a “bill
for raising revenue,” and that the Sen-
ate cannot do this under the constitu-
tional provision which requires that a
“bill for raising revenue” can originate
only in the House of Representatives.

The Senator from Vermont did not

raise this point of order in the commit-'

tee. If I recall correctly, his action was
that of proposing an amendment to
strike the section for other reasons.

Mr. President, I am joined with other
senior members of the Committee on
Labor and Public Welfare, including the
distinguished chairman
BOROUGH), the chairman of the Subcom-
mittee on Labor (Mr. WiLLIamS), and the
ranking minority member (Mr. JAVITS)
in a letter offered for the consideration
of all Members of the Senate on this
point-of-order issue.

Although I was on the same side as
Senator ProuTy in the vote against sec-
tion 502 in the committee, it does not fol-
low that I am or that I will be a sup-
porter of his point of order against that
section. This is an entirely different issue
that involves principles entirely outside
of the merits of the provisions in ques-
tion. Involved here is the competence of
the Senate to legislate in certain areas of
finance.

This point of order could very well set
highly significant precedents for the
Senate of the United States for all time
to come—not just on the single issue be-
fore us today. .

As we have written in our joint letter
urging that there be full debate and
careful consideration on this vital point-
of-order issue: We have found no record
of a point of order of this nature ever
having been sustained in the Senate, and
we urge our colleagues not to uphold it
when it comes to a vote whether it be
today, tomorrow, or later in the week.

Mr. PROUTY. Mr. President, will the
Senator yield?

Mr. RANDOLPH. I yield. :
Mr. PROUTY. Mr. President, I won
der if there is any record indicating that
a point of order of a similar character
has ever been rejected by the Senate.

Mr. W of Delaware. Mr.
President, will the Senator from Ver-
mont yield at that point?

Mr. PROUTY. I yield.

Mr. WILLIAMS of Delaware. I think
that perhaps the reason a point of order
has never been sustained or overridden
is that heretofore the Senate has recog-
nized when the question was raised that
it was not the proper procedure. With-
out debating or passing upon the merits
of the particular section in question, it
may be an essential part of the bill, but
I would strongly suggest to Senators in~
terested in the bill that it does embrace
an amendment to the Revenue Code.
Senators who are in favor of it should
introduce it as an amendment to a reve-
nue bill so that there will be no question
either as to its constitutionality or to the
fact that it is being handled in the
proper manner.

Revenue bills will be before the Sen-

(Mr. YAR--
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ate shortly, and this proposal can be of-
fered as an amendment to, say, the tax
reform package or to any other revenue
bill from the House. The precedent here-
tofore has been that amendments to rev-
enue bills would only be considered when
offered to House-passed bills.

We would have this problem if the
Senate passes the amendment as a part
of the pending bill; in conference a. part
of the bill should go to the Ways and
Means Committee of the House whereas
the other part should go to the Commit-
tee on Labor and Public Welfare.

I think that Senators who are inter-
ested in this section would be well advised
not to defeat the bill itself by adding this
revenue amendment but to offer it later
to some other revenue bill where it could
be considered and acted upon on its
merits. :

Mr. RANDOLPH. I will say again, espe-
cially to the Senator from Delaware (Mr.
WriLLiams), that this question was not
raised by the Senator from Vermont in
the Committee on Labor and Public Wel-
fare. We voted on the deletion of a cer-
tain section, and I joined him in refer-
ence to that matter. But as to the con-
stitutionality, as it will be developed in
our discussion, certainly, as I understand
it, the provisions of the Constitution do
not refer to assessments of, taxes which
are not general revenue-raising meas-
ures, but are merely incidental to the
special purposes of a statute, such as in
Senate bill 2917, in which they are pro-
vided for merely to further those partic-
ular purposes. They are included, of
course, in this bill. )

This principle has been consistently
expounded and applied by the Supreme
Court, so I am advised, to sustain special-
purpose assessments designed to further
particular legislative programs,
though such provisions have originated
in the Senate.

I think mention will be made of cer-
tain cases—at least three, which I shall
not discuss—that go directly to this
point. Under the principle, the provision
to which the present point of order has
been raised, is clearly, we believe, one
which may originate in the Senate. Sec-
tion 502 of Senate bill 2917 provides for
an industry benefit assessment to be used
only for research into means for im-
proving the health and safety of the coal
miners of the United States.

Thus the assessment applies only to
the coal mining industry and its proceeds
would be used only for the benefit of those
engaged in that industry. If such a meas-
ure can be attacked on the ground that
the inclusion of an assessment for a
specific purpose can originate only in the
House of Representatives, then I think it
will serve as a precedent to jeopardize
future action on many types of programs
which in the past, as I shall indicate very
strongly, have been initiated in the
Senate. )

As stated in our communication to the
Members of the Senate—

Furthermore, a vote in rejection of the
point of order would not constitute a vote
in favor of the assesSment provided in
section 502.

It is true that a vote in favor of the
point of order does strike the assess-

even
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ments, but not necessarily as an action
on merit but, rather, as one based on an
interpretation of the Constitution.

Again quoting from the joint letter
now in circulation to Senators:

A few examples of the numerous analogies
to the provision now under challenge which
can be found in existing provisions of law
may be cited: registration fees levied under
the Securities Act; the annual assessments
for administrative costs imposed on hydro-
electric’ power facilitles under the Federal
Power Act; fees authorized to be levied by
the Land and Water Conservation Fund Act;
the duck stamp charge under the Migratory
Bird Hunting Stamp Act; fees for adminis-
trative expenses imposed under the Perish-
able Agricultural Commodities Act; the
“debris tax” imposed on hydroelectric mining
operations under the California Debris Com-
mission Act; and the special fund payments
required to be made under the Longshore-
men’s and Harbor Workers’ Compensation
Act.

Some of the foregoing and other com-
parable types of provisions have been ini-
tiated in the Senate, and it is clear that in
formulating such legislative programs, the
Senate has not considered itself restricted
from including such incidental funding pro-
visions. The Senate should not want to pre-
clude itself from initiating such legislation
in the future.

Aside from its extremely important broad
implications for future legislation, the point
of order on which we will be voting would
strike down the assessment provision which
would enable use of some of the proceeds of
the assessment to provide, on a temporary
and limited basis, interim and emergency
benefits to miners who are totally disabled
by black lung disease. If the assessment is
eliminated by the point of order, the antic-
ipated means for funding these benefits will
be lost. : :

We are therefore most hopeful that you
will join in voting against the point of order.
for the sake of its effect on the current vital
legislation, as well as its effect as a precedent
on a great varlety of future legislation.

Mr. President, I ask unanimous con-
sent that the complete text of my letter
to Senators be printed in the Recorp.

There being no objection, the letter
was ordered to be printed in the RECoORD,
as follows:

U.S. SENATE,
COMMITTEE ON LaBor AND PuUBLIC
WELFARE,
Washington, D.C., September 29, 1969.

DEAR COLLEAGUES: Last Friday, a point of
order was ralsed by Senator Prouty with re-
spect to the Health and Safety Research
Trust Pund assessment provision contained
in Section 502 of S. 2917, the Coal Mine
Health and safety bill now before the Senate.
The point of order asserted that this provi-
sion is a “bill for railsing revenue.” which.
under Article I, Section 7, clause 1, of the
Constitution can originate only in the House
of Representatives.

We have found no record of a point of or-
der of this nature ever having been sustained
in the Senate, and we urge our colleagues not
to uphold it when it comes up for a vote on
Monday or Tuesday of this week. Important
principles of great significance to all Sen-
ators, now and Iln the future, are at stake in
this vote. .

As will be pointed out during the floor
debate on this point of order, the foregoing
provision of the Constitution does not have
reference to assessments or taxes which are
not general revenue-raising measures, but
which are merely incidental to the special
purposes of a statute, and which are pro-
vided for merely to further those particular
purposes. This principle has been consist-
ently expounded and applied by the Supreme
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Court to sustain special-purpose assessments
designed to further particular legislative
programs, even though such provisions have
originated in the Senate. See United States
vs. Norton, 91 U.S. 566 (1876); Twin City
Bank vs. Nebeker, 167 U.S. 196 (1897); Mil-
liard vs. Roberts, 202 U.S. 429 (1906).

Under this principle, the provision to
whicl: the present point of order has been
Talsed Is clearly one which may originate in
the Senate. Section 502 of S. 2917 provides
for an industry benefit assessment to be used
only for research into means for improving
health and safely in our Nation’s coal mines.
Thus, the assessment applies only to this
industry, and jts proceeds would be used only
for the benefit of this particular industry.
If such a measure can be attocked on the
ground that it can originate only in the
House of Representatives, it will serve as a
Precedent to jeopardize future action on in-
numerable other types of programs which, in
the past, the Senate has freely initiated.
Furthermore, a vote in rejection of the point
of order would not constitute a vote in favor
cf the assessment.

A few examples of the numerous analogies
to the provision now under challenge which
can be found in ‘existing provisions of law
may be cited: registration fees levied under
the Securities Act; the annual assessments
for administrative costs imposed upon hy-
droelectric power facilities under the Federal
Power Act; fees authorized to be levied by
the Land and Water Conservation Fund Act;
the duck stamp charge under the Migratory
Bird Hunting Stamp Act; fees for adminjs-
trative expenses imposed under the Perish-
able Agricultural Commodities Act; the
‘‘debris tax” imposed upon hydroelectric
mining operations under the California
Debris Commission Act; and the special fund
payments required to be made under the
Longshoremen’s and Harbor Workers’ Com-
pensation Act.

Some of the foregoing and other compar-
able types of provisions have been initiated
in the Senate, and it is clear that in formu-
lating such legislative programs, the Senate
has not considered itself restricted from in-
cluding such incidental funding provisions,
The Senate should not want to preclude it-
self from initiating such legislation in the
future.

Aside from its extremely important broad
implications for future legislation, the point
of order upon which we will be voting, would
strike down an industry benefit assessment
provision which would provide the means
for achieving desperately needed research to-
ward improvement of the working condi-
tions in our Nation'’s coal mines In addition,
an amendment to S. 2917 has been offered,
with wide support, which would use some of
the proceeds of the assessment to provide, on
& temporary and limited basis, interim and
emergency benefits to miners who are to-
tally disabled by pneumoconiosis. If the as-
sessment is eliminated by the point of order,
the anticipated means for funding these
benefits will be lost.

We are therefore most hopeful that you
will join in voting against the point of order,
both for the sake of its effect upon the in-
stant legislation, as well as its effect as a
precedent upon a great variety of future
legisiation.

Sincerely yours,
JENNINGS RANDOLPH,
RALPH YARBOROUGH,
JACOB K. Javrrs,
HARRISON A, WiLLIAMS, Jg.

Mr. PROUTY. Mr. President, will the
Senater from West Virginia yizld?

Mr. RANDOLPH. I yield.

Mr. PROUTY. Were any of these
measures initiated in the Senate, or were

they added to tax bills or bills first ap-
proved by the House?
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Mr. RANDOLPH. They were added to
bills that came from the House.

Mr. PROUTY. From the House?

Mr. RANDOLPH. Will the chairman
of the subcommittee clarify that point?
Mr. WILLIAMS of New Jersey. Yes.

Mr. RANDOLPH. We will do it on
some of these. I think that one or two of
them were initiated in the Senate, even
from the standpoint of taxes. The Sen-
ate should not want to preclude itself
from initiating such legislation in the
future.

Mr. PROUTY. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. Does the
Senator yield for that purpose? -

Mr. RANDOLPH. Yes, certainly.

Mr. PROUTY. Mr. President, does the
rule of germaneness prevail at this time
on the point of order?

The PRESIDING OFFICER. The rule
pertaining to germaneness of debate is
in order now.

Mr. PROUTY. In other words, as I
understand it, a Senator in discussing
the point of order must restriet his de-
bate to the question of the point of order
which I have raised?

Mr. RANDOLPH. Mr. President, does
my colleague maintain that I have not
addressed myself to the point of order?

Mr. PROUTY. May I have the ruling
of the Chair first?

The PRESIDING OFFICER. The Chair
would like to read to the Senator from
Vermont the last part of rule VIII:

At the conclusion of the morning hour or
after the unfinished business or pending
business has first been laid before the Sen-
ate on any calendar day, and until after the
duration of three hours, except as deter-
mined to the contrary by unanimous consent
or on motion without debate, all debate shall
be germane and confined to the specific
question then pending before the Senate.

And the time for germaneness of de-
bate started at 1:45 p.m.

Mr. PROUTY, A point of order could
be raised against » Senator who did not
follow the rule of germaneness?

The PRESIDING OFFICER. That is
correct. .

Mr. RANDOLPH. Mr. President, I
think the inquiry made was a proper one,
and I was glad to yield the floor for the
inquiry as to the kind of debate that shall
be carried on. .

Mr. COOK. Mr. President, I rise to
speak in favor of the point of order
raised by the Senator from Vermont. I
am sure the precedent that would be set
by the Senate would be a precedent for
doing this that was set for the first time.
The Constitution does not say “taxes.”
The .Constitution says “All bills for
raising revenue.”

There is no question about the fact
that this bill raises a substantia] amount

” of revenue. Because we call it an “assess-

ment,” somehow or other we feel it must
rise and fall on the word “assessment.”

If that be true, I would suggest to the
Senator from West Virginia and I would
suggest to the chairman of the committee,
if it is to stand on its own as an assess-
ment, that they remove the words in sub-
section (1) “as if such assessments were
excise taxes imposed by subtitle D of the
Internal Revenue Code.” :

In other words, but for the Internal
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Revenue Code and but for title D of th
Internal Revenue Code, there would b
no machinery to collect these assess
ments.

As to jmporters, it provides, “as if suc
assessments were customs duties impose
by the Tariff Schedules of the Unite
States.” But because they are calle
“assessments” means nothing, for the
cannot be collected unless they conside
such assessments as “customs duties im
posed by the Tariff Schedules of th
United States.”

If this section could be taken out, i
there could be eliminated the fact tha
the only means by which they could b
collected is by the Internal Revenu
Code, or, on the part of importers, by th
Tariff Schedules established by thi
Nation, then they might wel]l have ar
argument, but then they woulud have t
get over the definition of the word “as.
sessment’ as defined by Webster:

A valuation of property for the purpose o!
taxation; such valuation and an adjudging
of the sum to be levied on property as if by
taxation.

I think the real question here'is not
whether the Senate is about to give
something away, but whether the Sen-
ate is, for the first time, about to assume
something that the Constitution says it
cannot do. I think it is entirely clear.

I think we can talk about side issues.
I think we can talk about the problems
in the mines, about which we are al
aware. Obviously, if something must
done along these lines, then we should do
it properly. But I think it is rather
strange that we would write a section in.
to the bill on which no hearings were
held, on which no one had an opportun-
ity to appear before the committee, dis-
cussing an assessment on every ton of
coal, starting at a penny and running ug
to 4 cents a ton, and yet find it, for the
first time, in a page of this bill on the
floor of the Senate. .

I may add that there is no distinction
here in the value of a ton of coal. A
“ton of coal” would go all the way from
sludge to the finest coal mined or brought
into this country. But in the bill the
coal is going to carry the same assess-
ment. There is going to be no real at-
tempt to assess its value, and the biu‘
places a cost on it, but it s imposed onl!
everybody. -

The Senator from West Virginia, in his
remarks. stated that this was a means
by which we could cope with the situa-
tion of black lung. But we are impos-
ing on every ton of coal, whether it
comes ouy; of a strip mine, a drift mine,
slope mine, or a deep vein, an assess-
ment of from 1 to 4 cents a ton, even
though it might have nothing to do with
the problem to be solved.

They raine coal in Arizona, and it
is of .such a poor quality that it is mixed
with water and a sludge is made out
of it. They get very little out of it, and
yet the penalty by way of assessment
that they must pay is the same as if it
were on the finest ton of coal mined in
this country or -imported into this
country.

So I can only say that, to me, on its
merits, this is a tax. I do not see how we
can, frarkly, fool around into calling
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something an assessment and believing
we can win an argument on the basis of
its being an assessment, merely by chang-
ing a word from what it really is.

Again, I call attention to the fact that
there is absolutely no means by which
these funds can be properly collected ex-
cept by the Secretary of the Treasury, as
authorized by title I of the Revenue Code
" of 1954, or by the Secretary of the Treas-
ury on importers of coal through duties
imposed by the Tariff Schedules of the
United States.

No Senator can say that, under these

circumstances, this proposal does not fall
within the category of being a flat-out
taxation of from 1 to 4 cents a ton on coal
in the United States, whether it is mined
or not, regardless of its source and re-
gardless of the value of the ton of coal
once it has been mined.
. Mr. EAGLETON. Mr. President, I
speak in opposition to the point of order
raised by the Senator from Vermont (Mr.
ProuTY) to section 502 of S. 2197, a bill
designed to improve the health and
safety conditions of persons working in
the coal mining industry of the United
States.

I am deeply concerned about the point
of order and the possible consequences
it could have on the prerogatives of the
Senate if it were sustained. I hope that all
Senators will consider the matter care-
fully and will weigh its importance be-
fore they vote. I feel certain that if they
do, they will conclude, as do I, that the
point of order should not be sustained.

Article I, section 7, clause 1 of the
U.S. Constitution provides:

All bills for raising revenue shall originate
in the House of Representatives.

The clause has been construed as being
confined to bills to levy taxes in the strict
sense of the word and has not been un-
derstood to extend to bills for other pur-
poses which incidentally create revenue.
I cite as being relevant on this point the
case of United States v. Norton, 91 U.S.
566, a decision handed down in 1876.
Thus, Senate bills or Senate amend-
ments which contain clauses incidentally
raising revenue have been held not vio-
l1ative of this constitutional section. There
is no exclusive definition of the doctrine
of “incidentally creating revenue.” Each
situation must be examined on its own.
Aspects of the doctrine have been con-
sidered by the Supreme Court as well as
by Congress.

In the case of Twin City National

Bank v. Nebeker, 167 U.S. 202, an 1897
decision, Congress provided for a na-
tional currency secured by a pledge of
bonds of the United States, and, in the
furtherance of that object, and also to
meet the expenses attending the execu-
tion of the act, imposed a tax on the
notes in circulation of banking associ-
ations organized under earlier statutes,
the act was held to be not a revenue bill

within the meaning of article I, section .

T, clause 1.

The Senate had inserted the amend-
ment to the act which provided for the
payment by each banking association
organized under the act of a duty upon
the average amount of its notes in circu-
lation, upon the average amount of its
deposits, and upon the average amount
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of its capital stock beyond the amount
invested in U.S. bonds, the proceeds of
which were to be used to meet expenses
incurred in carrying out the purpose of
the act.

The Supreme Court heid that—

It is sufficient . . . to say that an act of
Congress providing a national currency se-
cured by a pledge of bonds of the United
States, and which, in the furtherance of that
object, and also to meet the expenses attend-
ing the execution of the Act, imposed a-tax
on the notes in circulation of the banking
associations organized under the statute, is
clearly not a revenue bill which the Con-
stitution declares must originate in the House
of Representatives . . . The main purpose
that Congress had in view was to that end it
was deemed wise to impose the tax in ques-
tion. The tax was a means of effectually ac-
complishing the great object of giving to the
people a currency that would rest, primarily,
upon the honor of the United States, and be
avallable in every part of the country. There

wns no purpose by the act or by any of its -

provisions to raise revenue to be applied in
meeting the expenses or obligations of the
government, (167 U.S. 202-203) .

In Millard v. Roberts, 202 U.S. 429
(1906), it was held.that an act of Con-
gress originating in the Senate, which
appropriated money to be paid to rail-
way companies to carry out a scheme
of public improvement in the District
of Columbia and which required the
companies to eliminate grade crossings
and erect a union station, the appro-
priations to be levied and assessed on
property in the district other than that
of the United States, was not in viola-
tion of article 1, section 7, clause I. The
taxes imposed were deemed “but means
to the purposes provided by the Act”—
202 U.S. 4317.

The payment of certain sums to the
companies was deemed to be for-a gov-
ernment, that is public benefit use, rather
than a private use.

Finally, in a debate in the Senate re- .
sulting in a decision holding a Senate
bill which proposed a gasoline tax in the
District of Columbia to be a revenue pro-
ducing measure to be originated in the
House, Senator McKellar, in deeming the
bill to be a revenue raising measure
stated:

This bill provides for a tax which would
be paid into the Treasury of the United
States. It would be for general purposes. It
would go into the Treasury of the Uniteda
States just exactly as do the moneys which
arise from tariff taxes or internal revenue
taxes or any other taxes. The taxes raised
by this bill would be mingled with and be-
come a part of all the revenues of this Gov-
ernment. This is as completely a revenue
bill to be set aside: they are to be inter-
mingeld with other funds of the government.
They would be a part of the General Revenue
of the Government and it is impossible, it
seems t0 me, that any theory could be urged
against a measure of this kind originating
in the House of Representatives, as is re-
quired by the plain terms of the Constitution.

Mr. President, I now turn again to the
constitutional provision which gives rise
to the point or order. It states:

All bills for raising revenues shall originat2
in the House of Representatives.

Mr. President, if the Senator from Ver-
mont is correct in his view that a section
of S. 2917 is a bill “for raising revenue”
within the meaning of the Constitution
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then certainly the point of order should
be sustained. If, however, the Senator is
wrong, and I believe he is, then the Sen-
ate has no right to yield its jurisdiction
through this point of order. No depart-
ment of the Government has any right to
surrender any portion of the power or
responsibility conferred on it by the Con-
stitution.

Certainly, from a constitutional stand-
point, as I have stated, S. 2917 is not a
“bill for raising revenue’’ for the support
of the Government.

This then brings us to the issue: What
is a revenue bill within the meaning of
the Constitution?

The definition is, I believe, well set-
tled:

Revenue laws: Laws made for the direct
and avowed purpose of creating and securing
revenue or public funds for the service of
the Government.

Mr. President, I read this definition
from Mr. Justice Story. The Supreme
Court, in the case of United States v.
Norton, (91 U.S. 568) had the occasion
to consider the word ‘‘revenue” in a Post
Office money order case where the Court
had to decide on this question in decid-
ing the case. The Court said, and I quote:

In no just view, we think, can the statute
in question be deemed a revenue law.

The lexical definition of the term “reve-
nue” is very comprehensive. It is thus given
by Webster: “The income of a nation, de-
rived from its taxes, duties, or other sources,
for the payment of the national expenses.”

The phrase *“‘other sources” would include
the proceeds of the public lands, those aris-
ing from the sale of public securities, the
receipts of the patent office in excess of its
expenditures, and those of the Post-Office
Department, when there should be such ex-
cess, as there was for a time in the early his-
tory of the government. Indeed the phrase
would apply in all cases of such excess, In
some Of them the result might fluctuate,
there being excess at one time and deficlency
at another.

It is a matter of common knowledge that
the appellative “revenue laws” is never ap-
plied to the statutes involved in these classes
of cases.

The Constitution of the United States,
article I, section 7, provides that “all bills
for raising revenue shall originate in the
House of Representatives.”

The construction of this limitation is prac-
tically well settled by the uniform action
of Congress. According to that construction
it “has been confined to bills to levy taxes
in the strict sense of the words and has not
been understood to extend to bills for other
purposes which incidentally create revenue.
(Story on the Constitution, Sec. 880).” “Bills
for raising revenue’” when enacted into laws
become revenue laws. Congress was a consti-
tutional body sitting under the Constitution.
It was, of course, familiar with the phrase
“bills for raising revenue” as used in that
instrument and the construction which had
been given it. .

“The precise question before us’-—

That is, as to what was meant by a
“revenue bill” under this clause of the
Constitution—

came under the consideration of Mr. Jus-
tice Story, in the United States v. Mayo (1
Gall,, 396). He held that the phrase ‘“reve-
nue laws,” as used in the act of 1804, meant
such laws “as are made for the direct and
avowed purpose of creating revenue or public
funds for the service of the government.”
The same doctrine was reaffirmed by that
eminent judge in United States v. Cushman.
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Mr. President, there is also at least one
other case directly on this point—Oran
C. Michels v. Thomas L. James 13
Blatchford's Circuit Court reports 207—
where the court said:

Certaln legislative measures are unmis-
takably bills for raising revenue. These im-
pose taxes upon the people, either directly
or indirectly, or lay duties, imposts, or ex-
cises for the use of the government, and
give to the persons from whom the money is
exacted no equivalent in return, unless in
the enjoyment, in common with the rest of
the citizens, of the benefit of good govern-
ment,

That is a well thought out distinction
and definition.

It is this feature which characterizes bills
for raising revenue. They draw money from
the citizen: They give no direct equivalent
in return. In respect to such bills it was rea-
sonable that the immediate representatives
of the taxpayers should alone have the power
to originate them. Their immediate respon-
sibllity to their constituents and their jeal-
ous regard for the pecuniary interests of the
people, it was supposed, would render them
especially watchful in the protection of those
whom they represented. But the reason fails
in respect to bills of a different class. A bill
regulating postal rates for postal service
provides an equivalent for the money which
the citizen may choose voluntarily to pay. He
gets the fixed service for the fixed rate, or
he lets it alone, as he pleases and as his own
interests dictate. Revenue, beyond its cost,
may or may not be derived from the service
and the pay received for it, but it is only a
very strained construction which would re-
gard a bill establishing rates of postage as
a bill for raising revenue, within the meaning
of the constitution. This broad distinction
existing in fact between the two kinds of
bills, it is obviously a just construction to
confine the terms of the constitution to the
case which they plainly designate. To strain
those terms beyond their primary and ob-
vious meaning, and thus to introduce a pre-
cedent for that sort of construction, would
work a great public mischief. Mr. Justice
Story, in his commentaries on the Consti-
stution (sec. 880), puts the same construce
tion upon the language in question, and
gives his reasons for the views he sustains,
which are able and-convincing. In Tucker's
Blackstone only, so far as authorities have
been referred to, is found the opinion that
a bill for establishing the post-office oper-
ates at a revenue law. But this opinion, al-
though put forth at an early day, has never
obtalned any general approval: But both leg-
islative practice and general consent have
concurred in the other view.

Now applying the principles I have
just enunciated to title V of the bill, I
confess that I fall to see how this sec-
tion in any way is prohibited by article I,
section 7, clause I of the Constitution of
the United States. S. 2917 is not a reve-
nue raising bill. Title V is merely an in-
cidental part of that bill.

The primary and only purpose of S.
2917 is to protect the coal miners from
terrible tragedies that befell the 78 mi-
ners at Farmington who are still en-
tombed in 2 mine racked with explosions,
and to protect the thousands of miners

whose lungs are ravaged by the coal dust

they must breath while working.

Mr. PROUTY. Mr. President, will the
Senator yield?

Mr. EAGLETON. I yie.d.

Mr. PROUTY. I am not going to raise
a point of order against the Senator, but
he is going a bit far afield when he is
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discussing title V as a whole, or other
sections of the bill. I wonder. whether
in any cases he has cited—I am not a
lawyer, so it is difficult for me to follow
them—he has been able to establish when
a revenue bill originated in the Senate?

Mr. EAGLETON. In answer to the
Senator from Vermont—the way he
phrases his question, of course, will af-
fect the answer that will be given there-
to— if a bill is on its face a revenue bill
as such, of course, under the previously
cited constitutional provision, it must
originate in the House.

The point that Justicc Story tried to
make in his cases, which are Supreme
Court cases and are binding on this
body—the point that he made in ampli-
fication of those. cases in his commen-
taries on the law—is that one must ex-
amine the bill in its entirety in order to
find out whether its main thrust is reve-
nue producing or, contrariwise, whether
it is a bill that treats of a general sub-
ject matter, with the matter of a rela-
tively minor item of revenue being in-
cidental thereto.

That is why, in my opinion, in order
for the Senate to make a proper decision
on the point of order as raised by the
Senator from Vermont, the Senate can-
not confine its attention merely to the
small section of this bill which is in-
volved in the Senator from Vermont’s
point of order. In order to determine
whether this is a revenue bill and hence
one that must originate in the House,
the Senators have to examine the entire
contents of the bill in order to determine
its possible thrust, direction, and so
forth. If a revenue matter be but a minor
or incidental part of ‘a bill which has as
its overall basic concept the protection
of the health and safety of coal miners,
then, under the Story doctrine, it is per-
fectly proper that such a bill originate
in the Senate and have included within
it a matter such as title V. .

Mr. PROUTY. I should like to point
out that the Constitution does not refer
to a revenue bill, but that all bills for
raising revenue shall originate in the
House. .

Let me give the Senator the Black’s
Law Dictionary definition of “revenue”:

As applied to the income of a government,
a broad and general term, including all
public moneys which the state collects and
receives, from whatever source #nd in what-
ever manner.

It defines “revenue law” as follows:

Any law which provides for the assessment
and collection of a tax to defray the expenses
of the government. Such legislation is com-
monly referred to under the general term
“revenue measures,” and those measures in-
clude all the laws by which the government
provides means for meeting its expenditures.

It seems to me that that is all-inclusive,
Mr. President. It seems to me that this
is a revenue-raising measure: and if the
Senate fails to sustain the point of order,
it seems to me that we do great violence
to the constitutional provisions relating
to revenue-raising methods.

Mr. EAGLETON. In response to the
distinguished Senator from Vermont, I
have no quarrel—although I cannot give
it back to him verbatim—with the defini-
tion he has just cited from Black’s Law
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Dictionary, which is a most valuable legal
document, both for law students and
practicing lawyers.

The essence of the definition from
Black’s is that revenue bills or revenue
measures are those which are enacted
by Congress to defray the cost of gov-
ernment. If a bill has as it purpose to
defray the cost of government, it is per
se a revenue bill and, under the consti-
tutional provision, must originate in the
House.

The pending bill, S. 2917, is not a bill
to defray the cost of government. This
is the Coal Mine Health and Safety Act
of 1969. This is a bill that has as one
provision, contained within a whole body
of provisions, many of which are de-
tailed and complex, an item which would
assist in research and related matters
thereto, which is an industry benefit as-
sessment. Hence, I think this bfll comes
quite adequately within the definition
that the Senator from Vermont has
given from Black's Law Dictionary and
is not a bill in which we are prohibited
from proceeding on an original basis in
the Senate.

Mr. PROUTY. May I point out that
the point of order is directed only
against section 502 of the bill. It is not
directed against the entire substance of
the bill:

Mr. EAGLETON. I take it, of course,
that the Senator from Vermont is emi-
nently correct. His point of order is not
to strike the entire bill but the one pro-
vision thereof. I concur in that.

However, the precedent he attempts
to have set would apply to any and all
other bills originating in the Senate deal-
ing with environment, dealing with pol-
lution, dealing with the whole range of
matters that comes before Congress. If
they have one section that has something
to do with an assessment or something
to do with the creation of a fund for re-
search or development, his precedent, if
he has his way, would prohibit all such
provisions in all bills comin.g before the
Senate. It would broaden immensely the
very definition which he quoted from
Black’s dictionary—that is, that revenue
bills are those designed to defray the
cost of government.

The provision that is being challenged
by the Senator from Vermont’s point of
order is not a provision defraying the
cost of government; and the Coal Mine
Health and Safety Act of 1969, in and
of itself, is not a revenue bill.

Mr. COOPER. Mr. President, will the
Senator yield?

Mr. EAGLETON. I am pleased to yield
to the Senator from Kentucky.

Mr. COOPER. This is an interesting
question and an important one. Because
there are no precedents which are on all
fours, I would agree that perhaps the
Senator from Delaware (Mr. WILLIAMS)
is correct, that in the past this type of
approach has not been used.

The Senator said that it is not in-
tended to defray the cost of government
nor for general revenue. How would he
describe this fund?

Mr. EAGLETON. This fund, in re-
sponse to the Senator from Kentucky,
is a fund, as I read it, that would be de-
signed prirmarily to go forward with re-
search and further delving into how the
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ife of a coal miner could be made better
n terms of protecting his health and
safety while working in those mines. It is
not a tax per se that is imposed upon in-
come. It is not an income tax, nor is it a
saies tax. It is a measure which would
raise money from coal producers for
research. -

Mr. COOPER. It is for research.

The Senator knows that revenue is
raised for general purposes and then it is
appropriated for research. Is that cor-
rect?

Mr. EAGLETON. The Senator is cor-
rect. As the Senator from Kentucky well
knows, we have spent many, many weeks
on the fioor of the Senate in the past few
months debating some of these provi-
sions in the military bill with respect to
research and the like.

Mr. COOPER. I know, for example, we

authorize funds for research for many"

diseases in bills which are reported by
the Committee on Labor and Public Wel-
fare. Large sums of money are authorized
and later appropriated for research in
specific causes. For example, to the Na-
tional Institutes of Health. In that last
decade appropriations have been au-
thorized for the Natlonal Institutes of
Health, drawing from the general reve-
nues, for research in the prevention and
causes of heart disease, cancer, and other
dread killers. We have appropriated
money to the Bureau of Mines for re-
search. )

A tax could be levied properly by the
House and Congress could then appro-
priate from the revenues such sums as it
thought fit and appropriate, for the pur-
poses in this bill. Is that correct?

Mr. EAGLETON. The Senator from
Kentucky is correct in that point, in that
many bills emanating from almost every
committee of Congress frequently have
contained within them provisions which
authorize research programs in this, that,
or another area. As previously mentioned
in response to the preceding question, the
Armed Services have provisions for re-
search in their bill. Various educational
bills that come out of the same committee
as the coal mine bill have research pro-
visions. I dare say that research comes
out of many bills in the Senate.

If I comprehend the words of the Sena-
tor from Kentucky, the point where we
may be at variance with one another is
that this bill, insofar as the point of
order as raised by the Senator from Ver-
mont, is not, when examined in its total
consequences, a revenue raising bill; and
second, the one provision being chal-
lenged is of and itself not a revenue bill
designed to defray the costs of govern-
ment, that being the definition cited by
the Senator from Vermont.

Mr. COOPER. I think we are all agreed
on the worthy purpose of this section.
However, I would point out that section 8,
article I, of the Constitution provides:

The Congress shall have Power to lay and
collect Taxes, Duties, Imposts, and Excises, to
pay the debts and provide for the common

defense and geucral welfare of the United
States.

And by section 7, the right to originate

these taxes is retained to the House.
There was a time when “general wel-
fare” was construed very narrowly. But
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for several decades, “general Welfare”
has come to include almost everything
that Congress says contributes to the
welfare of the people.

Congress has recognized this obliga-
tion particularly in the field of health
by appropriating vast sums to determine
the causes, prevention, and treatment of

‘some of ‘the dread killers in this coun-

try. Attention to black lung has been
given by the subcommittee headed by
the Senator from New Jersey. Black lung
should receive funds for research. I hope
that In this Congress measures will be
passed providing proper compenstation
to victims of black lung. Black lung is
a disease just as other killers for which
we have provided research funds, and
for which we have appropriated money
out of general revenues. I belleve an as-
sessment can be properly levied under
sections T and 8 of article I of the Con-
stitution.

I have not made a determination on
this issue, but it seems to me that it is
not correct to avoid the constitutional
requirements by giving the tax a name
such as an assessment. :

Take for example, the highway trust
fund. The taxes for road construction
are levied first by the Ways and Means
Committee of the House, &nd then the
Committee on Finance in the Senate.
This money goes to a trust fund for spe-
cific purposes, and authorizations can
be made in the Senate.

There are other cases where special
funds are established from general
revenues.

Mr. COOK. Mr. President, will the
Sentor yield?

Mr. EAGLETON. I am pleased to yield
to the Senator from Kentucky.

Mr. COOK. Mr. President, in the
Senator’s remarks he talked about inci-
dental revenues, and that this was a
strong point in his argument.

I would like to know, for the purposes
of the record, under section 502, how
much incidental revenue is the Senator
talking about at 1 cent a ton through
1970, 2 cents a ton through 1971, 3 cents
a ton through 1973, and up to 4-cents?
How much Incidental revenue is the
Senator talking about?

Mr. EAGLETON. First year $5 million,
second year $10 million, and on up in
annual increments to the. maximum of
$20 million at 4 cents a ton.

Mr. COOK. I might suggest to Mem-
bers of the Senate that I do not think
this is incidental revenue.

The Senator made reference to the
case of Millard v. Roberts, 202 U.S. 429.

Mr. EAGLETON. Yes; a landmark
case.

Mr. COOK. I wish to suggest to the
Senator that the headnote states exactly
what the Senator said. The headnote
states: |

Revenue bills, within the meaning of the
constitutional provision that they -must
originate in the House of Representatives
and not in the Senate are those that levy
taxes in the strict sense of the word and
are not bills for other purposes which may
incidentally create revenue.

That is the only thing the case says.
This case states it is within the power
of Congress to authorize the District of
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Columbia to pay to the railroads the
sum of $750,000 to remove their rights-
of-way to see to it they have markers
at their crossings. It has nothing to do
with what the Senator suggested. As a
matter of fact, the only paragraph on
page 434 is:

The act of February 28, 1903, from the re-
citals in its enacting clause and the fact that
it has received the approval of the President
and has been regularly enrolled among the
statutes of the United States, must be pre-
sumed to have been passed by Congress in
strict accord with the letter and spirit of
the Constitution, and resort cannot be had
to the journals of the two houses to over-
throw this presumption.

That is the only remark it makes with
regard to the authority of the Senate
to initiate. As a matter of fact the tax
initiated here was initiated by the Dis-
trict of Columbia and the authority was
given to the District to initiate a tax.
The Senate had Initiated no tax at all.

Mr. EAGLETON. I thank the Senator
from Kentucky, and I wish to respond
to his question. First, I wish to respond
to his query about my use of the word
“Incidental.”

I did say in my remarks that title V
is an incidental part of that bill. In terms
of sophisticated semantics “incidental”
does not mean that it has a connotation
of meager in terms of dollar amounts.
“Incidental,” as I used it here means
it is a part of the bill but is not the cen-
tral object of the bill.

I do not care if the fund were $10
million, $15 million, $20 million; if the
fund were $500 million the first year,
then a billlon dollars, and then $2 billion
after 4 years, it would still be incidental
to the bill and incidental to the overall
thrust of the bill which is a health and
safety act as far as the coal miners are
concerned.

I am very much pleased that the Sena-
tor from Kentucky took occasion to delve
in a little further into the landmark
case, one of the classics on this point;
namely, Millard against Roberts, which
as previously cited is 202, U.S. Reports,
page 429, wherein I pointed out that one
of the headnotes of this case supported
my contention, as indeed it does, because
I read it, and it precisely supports my
contention. Then the Senator from Ken-
tucky and went off and discussed another
part of the case that was not covered
by the headnote. So now I should like,
in clarification of the record, and to be
on the very point that it covered by this
headnote, to read from Millard against
Roberts, from that portion of the case
that is in point and is germane to the
point of order as raised by the Senator
from vermont.

I read from page 436, the second full
paragraph, and shall read thereafter:

The first contention of appellant is that
the acts of Congress are revenue measures,
and therefore should have originated in the

House of Representatives and not in the
Senate.

This is right on the point.

And to sustain the contention appellant
submits an elaborate argument. In answer to
the contention the case of Twin City Bank
versus Nebeker, 167 U.S. 196, need only be
cited.
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Parenthetically, Mr. President, let me
add that that was in my opening re-
marks, too. It is an even earlier landmark
case. Perhaps we can get into that.

Mr. COOK. We will.

Mr. EAGLETON. Mr. President, I con-
tinue to read: »

It was observed there that it was a part
of wisdom not to attempt to cover by a gen-
eral statement what bills ghall be said to be,
“bills for raising revenue” within the mean-
ing of those words in the Constitution, but it
was sald, quoting Mr. Justice Story——

I deviate from the quotation to com-
ment that it appears in this discussion
because he, above all others, one of the
most learned members of the U.S. Su-
preme Court, is the authority in terms of
the interpretation of this particular con-
stitutional provision. To return to the
quotation, from Justice Story:

The practical construction of the. Con-
stitution and the history of the origin of
the constitutional provision in question
proves that revenue bills are those that levy
taxes in the strict sense of the word, and
are not bills for other purposes, which may
incidentally create revenue.

That is from Justice Story and again
clarified 1 Story on the Constitution, sec-
tion 880, which is the section I have
repeatedly cited.

Now going on with the Millard against
Roberts case:

And the Act of Congress which was there
passed on {llustrates the meaning of the lan~
guage used. The Act involved was one pro-
viding a national currency, and imposed a
tax upon the average amount of the notes of
a national banking association in circulation.
The provision was assailed for unconstitu-
tionality because it originated in the Senate.
The provision was sustained, this court say-
ing:

“The tax was a medns for effectually ac-
complishing the great object of giving to the
people a currency that would rest, primarily,
upon the honor of the United States and be
available in évery part of the country.

There was no purpose, by the act or by any
of its provisions, to raise revenue to be ap-
plied in meeting the expenses or obligations
of the government. .

Mr. President, here is an important
sentence. It is the last one I shall quote.
This is back to the Millard against
Roberts case opinion, on top of page 437:

This language is applicable to the acts of
Congress in the case involved. Whatever
taxes are imposed are but a means to the
purposes provided by the act.

Let me repeat that because it is, I
think, dispositive of the question raised
by the Senator from Vermont in his point
of order:

Whatever taxes are unposed are but a
means to the purposes provided by the act.

Mr. COOK. Mr. President, will the
Senator from Missouri yield?

Mr. EAGLETON.: I yield.

Mr. COOK. Let us go back to the T'win
City Bank against Nebeker case, which
was quoted at length.

Mr. EAGLETON. I have it with me. It

is one of the best cases on this.

Mr. COOK. Let me read a section from
the Constitution again, article I, sec-
tion 7:

All bills for raising revenue shall originate
in the House of Representatives; but the
Senate may propose or concur with amend-
ments as on other bills.
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I repeat, “but the Senate may propose
or concur.”

Now let us read the language of the
Twin City Bank against Nebeker case,
because it is very important.

Mr. EAGLETON. May I ask the Senator
from Kentucky, does he have the same
volume I have, 167 U.S. Reports?

Mr. COOK. Yes. Page 198.

Mr. EAGLETON. Page 198. I thank the
Senator.

Mr. COOK. Let me quote from the
opinion:

The Journals of the House of Representa-
tives and the Senate of the United States for
the 1st session of the 38th Congress were put
in evidence by plaintiff. The bank clalms that
these Journals show that the National Bank
Act originated as a bill in the House of Rep-
resentatives, that when it passed the House,
it contained no provision for a tax upon the
National banks or upon any corporation or
upon any individual or upon any property,
nor any provision whatever for raising reve-
nue, and that all provisions appear to au-
thorize the Treasurer of the United States
to collect a tax on_the circulating notes of
the national bank originated in the Senate
by way of amendment to the House bill.

I repeat again, article I, section 7 of
the Constitution: )

All bills for raising revenue shall originate
in the House of Representatives; but the
Senate may propose or concur with amend-
ments as on other bills.

So that the amendment to the bill that
provided for the tax came from the Sen-
ate but it was an amendment on a bill
that came from the House in strict com-
pliance with section 7 of the Constitu-
tion as is set out in the Twin City Bank
case.

Mr. EAGLETON. Once again, in re-
sponse to the Senator from Kentucky,
who is learned in the law and for whom
I have the highest respect both per-
sonally and professionally, he has cited
from and made reference to just one
part of the Twin City Bank case and one
part of that opinion.

This case was not—and I emphasize
the word “not”’—decided on the very nar-
row ground which was enunciated by the
Senator from Kentucky—to wit, as he
put it, which is factually correct, that the
bill in question in the Twin City Bank
case originated in the House and an
amendment was tacked onin the Senate.
Factually he Is correct. But the opinion
of the Supreme Court in this case—the
Supreme Court of the United States—in
1896, was not posited on the narrow
ground which was enunciated by the
Senator from Kentucky.

Mr. President, once again to clarify
the record, I want to read from a portion
of this case which explains and spells out
the ground upon which the U.S. Supreme
Court did make its decision.

I invite the attention of the Senator
from Kentucky to page 202 of the opin-
ion. I commence reading at the top of the
full paragraph on that page.

The contention in this case is that the
section of the Act of June 3, 1864—

That is the act in question in that case.
Providing for a national currency secured by
a pledge of United States bonds and for the
circulation and redemption thereof. so far as
it imposed a tax upon the average amount
of the notes of & national banking assocla-
tion in circulation, was a revenue bill within
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the clause of the Constitution declaring thaf
“All bills for raising revenue shall originat
in the House of Representatives; but th
Senate may propose or concur with amend
ments as in other bills,” Article 1, section 7
that it appeared from the official journals ©
the two Houses of Congress that while th
Act of 1864 originated in the House of Rep
resentatives, the provision imposing this ta
was not in the bill as it passed that bodj
but originated in the Senate by amendmen!
and, being accepted by the House, becam
a part of the statute; that such tax was
therefore, unconstitutional and void; an
that, consequently, the statute did not jus
tify the action of the defendant.

The case is not one that requires either a
extended examination of precedents, or a ful
discussion a8 to the meaning of the word
in the Constitution, “bills for ralsing reve
nue.” What bills belong to that class is
question of such magnitude and importanc
that it is the part of wisdom not to attempt
by any general statement, to cover ever
possible phase of the subject. It is sufficien
in the present case to say that an act of Con
gress providing a national currency secure
by a pledge of bonds of the United State:
and which, in the furtherance of that objec
and also to meet the expenses attending th
execution of the act, imposed a tax on th
notes in circulation of the banking associa
tions organized under the statute, is clearl
not a revenue bill which the Constitutio
declares must originate in the House ¢
Representatives.

I emphasize that—
Is clearly .not a revenue bill which the Con
stitution ceclares must originate in th
House of Eepresentatives.

And here is this name again:

Mr. Justice Story has well sald that tb
practical construction of the Constitutio
and the history and the origin of the const
tutional provision in question proves tha
revenue bills are those that levy taxes in th
strict sense of the word—

This is a direct quotation from th
Twin City Bank case; I will repeat it-

Mr. Justice Story has well sald that tb
practical construction of the Constitutio
and the history of the origin of the const!
tutional provision in question proves ths
revenue bills are those that levy taxes i
the strictest sense of the word, and ai
not bills for other purposes which may ir
cidentally create revenue.

That is the guts of the case before u

Let me just finish this paragraph,
very interesting paragraph:

The main purpose that Congress had 1§
view was to provide a national currenc
based upon United States bonds, and to the
end it was deemed wise to impose the tax i
question. The tax was a means for effecty
ally accomplishing the great object of gl
ing to the people a currency that woul
rest, primarily, upon the honor of the Unite
States, and be available in every part of tr
country. There was no purpose by the act ¢
by any of its provisions to raise reveni
to be applied in meeting the eéxpenses
obligations of the Government.

And I could not have found languag
if I had been on the Supreme Court bac

in 1896 muyself, that could be more d

rectly applicable to the instant matter ¢
raised by the Senator from Vermor
than that which I have just cited fro
the Twin City Bank case. It shows th¢
even though a bill may deal with mone
may treat of money, and, in fact, m
even raise money from some source
another, if it is such that that provisi
is merely incidental to the overall thrn
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of the bill, then that provision can be
part of an act which does originate in
the U.S. Senate.

Mr. ALLEN. Mr. President, will the
Senator yield?

Mr. EAGLETON. I yleld.

Mr. ALLEN. I would like to ask the
distinguished junior Senator from Mis-
souri, who has been quoting approvingly
from a Supreme Court decision of 1896,
if he agrees with the logic and reasoning
of all the cases decided by the Supreme
Court of the United States in that Year,
1896.

Mr. EAGLETON. In response to my
distinguished colleague from Alabama, 1
would say the opinions of the Supreme
Court handed down in any glven year
are sometimes separate but unequal, and
I wish to certainly separate this learned
opinion, on this relatively obscure sec-
tion of the U.S. Constitution, from any
other opinions that may have been
handed down, including Plessy against
Ferguson.

Mr. COOK. Mr. Presdent, will the Sen-
ator yield?

Mr. EAGLETON. I yield.

Mr. COOK. One of the important
quotations the Senator read from the
Twin City Bank case was the fact that
the Supreme Court of the United States
actually called it a tax. As a matter of
fact, in the last paragraph on that page
the decision reads:

The tax was a means for effectually accom-
plisking the object of giving to the people a
currency.

The other important quotation from
that case is:

There was no purpose by the Act or by any
of its provisions to raise revenue to be applied
in meeting the expenses or obligations of the
Government.

I think that is important because we
here, as the Government, are establish-
ing something. We are establishing the
coal mine health and safety research
trust fund. We are, in fact, establishing
it as a government. The interest that was
imposed upon the bonds would come
within section 7 of article I, because sec-
tion 7 states that the Senate may propose
amendments.

But let us get to the very important
case that goes to the guts of it, 202 U.S,,
Millard v. Roberts:

There was no purpose by the Act or any of
{ts provisions to ralse revenue to be applied
{n meeting the expenses or obligations of the
Government.

If the Senator will refer to section 502,
on page 121 of the bill, we are creating
the coal mine health and safety research
trust fund. No one else is creating it. The
coal industry is not creating it. We are
creating it. If we create by this act, and
as we create it for the purpose of the
creature that this Government will
create, the coal mine health and safety
research trust fund, we are imposing an
assessment of 1 cent, 2 cents, 3 cents, 4
cents, would the Senator please, by the
farthest stretch of his imagination, ex-
plain to me how we can get by the provi-
siqg of the Twin City Bank case when it
said:

There was no purpose by the Act or any
of its provisions to ralsé revenue to be ap-
plied in meeting the expenses or obligations
of the Government,
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Will the Senator tell me, under the
terms of this act, if the Government or
a part of the Government is not the coal
mine health and safety research trust
fund, and if the only way this money can
be collected is, first of all, through the
Secretary of the Interior, who is author-
ized to enter into an agreement with the
Secretary of the Treasury, and the Sec-
retary of the Treasury shall collect these
funds by reason of subtitle D of the In-
ternal Revenue Code of 1954 and, on the
importers, by the Tariff Schedules of the
United States? Are we collecting these
for someone other than a Government-
created coal mine health and safety re-
search trust fund?

Because, if we are collecting it for an-
other purpose, then tell me, if the Gov-
ernment is not going into this business,
who is going into the business? And if
the money is not being collected for a
governmental purpose, and to defray
costs of government, then why are we
creating this fund? If the Government is
not assuming to collect, from some
source, a sum of money to help sustain it
and help pay the cost of a governmental-
ly-created coal mine health and safety
research trust fund, will the Senator
from Missourl please explain to me what
section 502 really means, and what it
really does? .

Mr. EAGLETON. In response to the

-question of the Senator from Ken-

tucky—-

Mr. COOK. Before the Senator an-
swers, let me add one other thing. Under
section 501, this money also goes to the
Surgeon General of the United States,
not to an individual, not to some group
picked or selected to perform this func-
tion. This section establishes a coal mine
health and safety research trust fund
in the Treasury. It appropriates to the
trust fund amounts equivalent to 100
percent of the assessment received in the
Treasury under section 502. It also would
make such amounts as are provided by
appropriation acts—appropriation acts
of this body—available to the Secretary
and Surgeon General, to carry out the
research required by sections 201 (b), 401,
and 402.

If that is the case, is not this money
we are collecting for the purposes of
government?

Mr. EAGLETON. In response to the
Senator from Kentucky, who has quite
eloquently and convincingly postulated a
whole series of questions, it will be a bit
difficult for me to address myself pre-
cisely to each question he has addressed
to me, but I will try to make a general
critique or commentary on what I think
was the point he was trying to make.

I think his point is relevant to the de-
cision that the Senate is being called
upon to make. These is a vast difference
and, indeed, a singular difference be-
tween a revenue bill and a measure such
as that before us, in that a revenue bill
is designed to raise money generally for
the public interest, to be distributed by
the Government. That is in accordance
with the definition from Black’s Law
Dictionary cited by the Senator from
Vermont.

Placing that on the one hand as being
the hallmark of a revenue bill, and then
getting to the immediate question, which
concerns an assessment which is to be
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used for the benefit of a particular indus-
try, the coal mine industry, we then get
tot.heprecisepointthatwasmledonin
the case of Millard against Roberts.

In that case, it was labeled an assess-
ment, and it was held by the U.S. Su-
preme Court to be a matter which could
in fact originate in the U.S. Senate.

_Let me read just one portion of the
case of Millard against Roberts, because
it is on this very point. I read at page
435, the first full paragraph on that
page: :

The principal allegations of the bill-

This referred to the bill that was in-
volved in the Millard against Roberts
case. Refreshing the memory of the Sen-
ator from Kentucky, that was a bill re-
lating to the railway and terminal fa-
cilities in the District of Columbia, back
in 1905.

The U.S. Supreme Court, Mr. Justice
McKenna writing the opinion, said:

The principal allegations of the bill are
that the railroad defendants are private cor-
porations and all interested in the railway
and terminal facilities of the District of Co-
lumbia; that the District of Columbla owns
no stock in any of the companies nor is
otherwise interested in any of them save as
useful private enterprises, and yet it Is re-
quired by sald acts, “without any lawful
consideration therefor,” to pay the Baltimore
and Potomac Railroad Company the sum of
$750,000,. and a like sum to the Baltimore
and Ohlo Railroad Company—

I emphasize this—

“to be levied and assessed upon the taxable
property and privileges in the sald District
other than the property of the United States
and the District of Columbia,” and for the
exclusive use of sald corporations respec-
tively, “which is a private use, and not a
governmental use;” that the public moneys
of the District of Columblia are ralsed chlefly
by taxation on the lands therein. and that
the complainant s obliged to pay and does
pay direct taxes on land owned by him there-
in. And the bill also alleges that the acts
of Congress are “acts which provide for rals-
ing revenue and are repugnant to article I,
section 7, clause 1, of the Constitution of the
United States, and are, therefore, null and
void ab initio, and to their entire extent, be-
cause they and each and every one of them
originated in the Senate and not in the
House of Representatives.”

1 have read from this decision at some
length because the assessment that was
being made back in 1905—64 years ago—
is precisely of the same type; the same
assessment that is being made in section
5 of the instant bill.

Mr. COOK. Mr. President, will the
Senator yield?

Mr. EAGLETON. I yield.

Mr. COOK. The assessment is no-
where nearly the same. I should like to
get the Senator back to September 1969,
and not way back at the turn of the cen-
tury. I shall read to him from subsection
(b) of section 205, so we can see how
governmentally regulated this bill is,
and how important it is to the govern-
mental purrose:

There is hereby appropriated to the trust
fund, out of any money in the Treasury not
otherwise appropnated, amounts equivalent
to 100 per centum of the assessments re-
ceived in the Treasury under the provisions
of section 502 of this Act. The amounts ap-
propriated pursuant to this subsection shall
be transferred at least monthly from the
general fund—
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Not from this fund, but from the gen-
eral fund—
Of the Treasury to the trust fund on the
basis of estimates by the Secretary of the
Treasury of the amounts received in the
Treasury under the provisions of section 502
of this Act. Proper adjustments at the end
of each fiscal year shall be made in the
amounts subsequently transferred to the
extent prior estimates in each year were in
excess of or less than the amounts required
to be transferred.

This means that monthly, a certain
amount will be paid into the trust fund
out of the general fund revenues of the
United States—not out of the trust fund,
but out of the general fund—and that an
accounting will be made at the end of the
year.

I also read to the Senator subsection
(e):

(c¢) It shall be the duty of the Secretary

of the Treasury to hold the trust fund, and

(after consultation with the Secretary of the

Interior) to report to the Congress not later
than the 1st day of March of each year on
the financial condition and the results of the
operations of the trust fund during the pre-
ceding fiscal year and on its expected con-
dition and operations during each fiscal year
thereafter. Such report shall be printed as
a House document of the session of the
Congress to which the report is made. It
shall be the duty of the Secretary of the
Treasury to invest such portion of the trust
fund as is not, in his judgment, required to
meet current withdrawals. Such investments
may be made only in interest-bearing obli-
gations of the United States or in obligations
guaranteed as to both principal and interest
by the United States. For such purpose such
obligations may be acquired (A) on original
issue at par, or (B) by purchase of oustanding
obligations at the market price.

Now, is this not an integral part of
the Government? Not only is this to be
a trust fund, but, if the funds are slow
coming in from the producers, it shall
be averaged out, and the money shall be
paid from the general fund of the Treas-
ury to the department each month or
two, three, or four, and an audit shall
be made at the end of the year to find
out whether they have paid too much or
too little.

Is the Senator from Missouri still con-
tending that this is not an absolute pur-
pose of the Federal Government, and the
raising of this money is not absolutely
raising of funds for a governmental pur-
pose? ‘

Mr. EAGLETON. The Senator from
Kentucky, I think, is putting a question
that is unrelated—at least not directly
related—to the precise question which
the Senate will be called upon to decide
on this point of order.

It has never been my position that
there is no governmental nexus between
section 501, and the trust fund thereby
created. It goes without saying that if
it is not put into the law, if it is not
made a part of a bill, there will be no
trust fund, because I hasten to add I
know full well that industry by itself
will not create it, and unless it is forced
upon them by law, it will not be there.
So the Senator is correct to this point.

Mr. COOK. Will the Senator yield?

Mr. EAGLETON. Let me finish my
statement; then I shall be happy to yield.

There is a governmental nexus be-
tween the trust fund being created and
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the statute; yes. There is going to be a
trust fund created by the benefit of and
under the color of law.

That does not change one iota the
basic question to be decided by the Sen-
ate and the basic question that was de-
cided by Millard against Roberts and
the . Twin City Bank case, despite the
fact that one is an 1896 case and one is
a 1905 case.

We are now living in the era of strict
construction. And all of us treasure these
rather musty old cases as much as if
they were written yesterday, because
they have not been overruled. They have
not been cast aside. They carry with
them the imprimatur of longevity, one
of the bulwarks of the judicial system.
And the fact that this case was not
handed down in the Warren era, when
some of the greatest cases of our time
were handed down, in no way detracts
from the Millard against Roberts case.

I know that the Senator from Ken-
tucky did not wish to cast aspersion on
the principle of stare decisis. However,
be that as it may, the point to be decided
is the substance of a general revenue
raising bill for a general public purpose.

Here we have a measure as a part of
the overall bill which has as an incidental
purpose, the creation of a trust fund.

I cite the Senator from Kentucky a
more recent example, since he wishes to
get away from the Millard against Rob-
erts case. If, indeed, I were in his posi-
tion, I would wish to have it ignored,
also. However, it is there. It is in print.

I give the Senator a more recent ex-
ample. It is a 1958 act of the 85th Con-
gress. It was Senate bill 2617.

That bill provided for raising from $2

to $3 the duck-hunting tax stamp re-
quired to be purchased under the Migra-
tory Bird Hunting Stamp Act.

The proceeds from the stamp tax were
to go to ‘the support of the wildlife
refuges. -

The bill originated in the Senate and
then went to the House, where it passed
and became Public Law 85-585. Here is
a bill that raised the stamp tax from $2
to $3. It was earmarked for a certain
purpose—to support wildlife refuges.

There is an analogous situation to sec-
tion 5 of the instant act, where a trust
fund is being created to help individuals
help themselves by advancing research
for the benefit of those who labor in the
coal mines.

Mr. COOK. Mr. President, will the
Senator yield?

Mr. EAGLETON. I yield.

Mr. COOK. Mr. President, I have no
idea whether a point of order was raised
on the Senate bill to which the Senator
refers. However, if this is the course the
Senator is suggesting, I point out that I
have been wanting ever since I have been
in the Senate to raise social security ben-
efits for everyone in the country. I feel
that we should introduce a bill in the
Senate tomorrow to raise the social se-
curity tax. I feel that we would have no
problem under the theory of the Senator
with respect to section 502. There are
two specific groups or classifications of
people. We really ought to get on with it
and not wait for the House to act.

I have no idea whether a point of order
was raised in the duck hunting situation.
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However, I doubt seriously that raising
the tax by $1 would raise $20 million a
year.

I might suggest to the Senator that it
was done for the purpose of executing an
act that was already in existence.

The Senator here is proposing some-
thing new and as a Member of the U.S.
Senate proposes to create a new function
in the Coal Mine Health and Safety Act.

It is even provided that if the section
is passed the general revenues can be
used in lieu of the trust funds until such
time as an gudit is made.

It seems to me that we either have
these funds coming in or we do not.

Suppose that under the act the Sena-
tor came to a conclusion in 1 month that
we were going to receive so much money
and that each month the Treasury of
the United States paid out of the gen-
eral funds a certain amount of money.
And suppose at the end of the year there
were not sufficient funds with which to
pay that amount. Under the act, it would
not just be a trust fund, but it would in
effect be the general fund and a trust
fund. If this is not raising revenue for a
governmental purpose, then section 7 of
the Constitution appears to be meaning-
less.

Mr. EAGLETON. Mr. President, I
thank the Senator from Kentucky for
his continued interest in the subject mat-
ter. I do not know whether his more re-
cent comments have shed any new light
on-the question.

First, he raises the question of whether
the Senate could originate legislation
increasing benefits under the social se-
curity system.

I think it would be very interesting if
the Senate were to try to do so. I am not
sure with what favor such an attempt
would be received by the House of Rep-
resentatives. I am not here today to say
that it would be fatally unconstitutional
if the U.S. Senate were to attempt to do
so. However, even if that were deemed
to be beyond the pale of constitutionality,
it is a very good thing to talk in terms of
the social security tax which admittedly
is levied on a specific segment of our
society, employees and employers, for
the benefit of employees, covering the
whole of commerce of the United States,
the 50 States, workers in every way,
shape, and form, and at the same time
to analogize it to an assessment made
on the coal mine operators, the purpose
of which assessment is to assist the op-
erators themselves in improving their
own research on the environment in
which coal workers labor.

With respect to the bill I mentioned
before, S. 2617, that raised this duck
hunting tax from $2 to $3, the Senator
is correct that a point of order was not
raised at that time.

I gather in reading the Journal that
it became quite obvious to the 100 Mem-
bers of the Senate that a point of order
would not lie.

Finally, with respect to the amount of
money raised by that bill, since the Sen-
ator alluded to the possibility that it was
a mere pitance and hence because of its
innocuous nature might be overlooked, I
point out that the amount of money
raised by that increase in tax from $2
to $3 was $9 million, which is almost
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twice as much as the amount to be
raised by this assessment for its first year
of operation.

Mr. COOK. Mr. President, will the
Senator from Vermont permit me to de~
part from the rule of germaneness for 2
minutes? }

Mr. PROUTY. I ask unanimous con-
sent that the Senator may do so.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EAGLETON. Mr. President, I re-
serve the right to object, but I will not
object.

Mr. COOK. Mr. President, the Senator
from Missouri will realize that there is
on the calendar a bill from the Senate
Committee on Agriculture and Forestry
to provide that the potato growers of
this Nation may meet together and im-
pose on themselves an assessment for
the operation of their industry.

I think that is the very thing that we
are discussing. It is not a revenue-rais-

ing measure as far as the Senate Is:

concerned. It is an objective measure
that is within the purview of the Senate.
It provides that they may have the op-
tion in association to impose on them-
selves a levy for their own industry, for
their own business. .

I think that this is altogether differ-
ent, because they have a right in that
act either to join that association or not
to join it. They have a right to be a part
of it and then have a right to ask to be
removed from it.

They have a right to impose on them-
selves by their own election a sum of
money up to a certain amount.

By the obligation and the option in
the pending bill, we would be saying this
to the entire industry—which of course
is at a smaller level but is just as inte-
- gral as the entire group included in the
social security group, only much smaller.
It is an integral group that comes within
a classification, as do thosesunder social
security.

But there is no option here. The coal
industry cannot get together and decide
whether it will or will not, which I think
easily would put it within the preroga-
tive of the Senate. The coal industry

does not have an option to dectde what

its rate will be. The coal operators do
not have—in any way, shape, or form—
any control over this fund. It is entirely
a governmental fund. And to this' ex-
tent I think we see the difference be-
tween revenue raising for a governmen-
tal purpose and revenue raising for the
purpose of some function that is not’
governmental. !

That is the distinction I should like to
make to the Senator from Missouri, I
believe it is a sound one. I am sure he
will contest it, but I throw it out for what
it is, because I think there is the distinc-
tion—the distinction that the Senate
can allow a revenue-raising measure to

be imposed when those who want to raise .

it can raise it or not, as they see fit, and
Xho may have in some way control over

I might suggest to the Senator from
Missourl that he stands here ready to
impose assessment after assessment
after assessment on another industry and
another industry and another industry,
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and perhaps some day on the people of
the United States, and not call it a tax.
But I think that by any other name it
is the same, and it cannot be otherwise.

Mr. COOPER. Mr. President, will the
Senator yleld? .

Mr., EAGLETON. I shall yield in due
course, but I should like to present my
response to the junior Senator from Ken-
tucky, which I believe may be both sur-
prising and refreshing in its brevity.

I am pleased that the junior Senator
from Kentucky brought to my attention
the bill pending on-the calendar called
the Potato Research and Promotion Act.
I have been glancing through the com-
mittee report on that bill.

The junior Senator from Kentucky
pointed out that this is a bill originat-
ing in the Senate, It is a bill which con-
tains, I quote from the report, “‘an assess-
ment of not more than 1 cent per hun-
dred pounds of potatoes produced com-
mercially in the 48 contiguous States.”

So the Senator points out that we have
on the calendar a Senate bill with an
assessment on potato producers.

Mr. COOK. The Senator will read that
that assessment is imposed only if the
growers themselves vote to impose it.

Mr. EAGLETON. And then the Sen-
ator points out that there are variations
between the potato bill and the instant
coal mine safety bill by which this as-
sessment is assessed, funded, and com=-
puted. But he raises the point that this
is on the calendar, and then he says that
the potato bill is within the legitimate
purview of a bill that may originate in
the Senate.

On page 5 of this report the Agricul-
ture Committee defines the purpose of
the bill. I want to read the purpose of
the potato bill as spelled out by the Agri-
culture Committee, and then I am going
to read from pagé 2 of the report of the
Senate Labor Committee, in terms of
the purpose of the coal mine safety bill.
I am doing it because the Senator will
find that the purposes, as spelled out by
the two respective committees that set
up these two assessment funds, are al-
most identical.

I quote first from the potato bill:

The purpose of the bill is to enable potato
growers to finance a nationally coordinated
research and promotion program to improve
their competitive position and expand their
markets for potatoes.

That is the purpose of the potato
bill.

Mr. COOK. If they wish to do so. -

Mr. EAGLETON. The purpose of the
pending bill is to provide a more exten-
sive and accelerated research program
in the field of coal mine health and
safety. .

The purposes of the two bills are
analogous and identical, and the funds
are both assessment funds, both orig-
inating in the Senate.

Mr. COOK. Would the Senator agree
to allow an amendment to go on the
bill which would give the coal industry
the same authority, to vote itself that
assessment or not vote itself that as-
iessment, as is provided in the potato

in?

Mr. EAGLETON. It seems to me that it
would be sustainable on a point of order.
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Mr. COOK. Would the Senator be
agreeable to supporting such an amend-
ment?

Mr. EAGLETON. If the Senator will
let me flnish my speech on the point
of order, he will be surprised to learn
that when we get to the merits cf tiie
case, I may well not support the present
trust fund in the pending coai bii. 1
am waiting to get to that part oi my
speech.

Mr. COOPER. Mr. President, will the
Senator yield?

Mr. EAGLETON. I yield.

Mr. COOPER. I have had little op-
portunity to read all the cases on this
point. I have looked at a list of cases
provided as annotations to the Consti-
tution, and I find very few in print. But
they all have certain characteristics.

The Senator has quoted from the cur-
rency case.

Mr. EAGLETON. The Senator is cor-
rect.

Mr. COOPER. He has also spoken of
the case in which a license was levied
in the so-called duck act.

Mr. EAGLETON. Yes.

Mr. COOPER. That became a famous
case a few years ago, when we were con-
sidering the Bricker amendment. We are
very familiar with the case.

In the cases to which the Senator from
Missouri referred, the Court made it clear
that in those cases a license could be
levied for the purpose of execution of the
act itself, providing funds to execute the
act.

The junior Senator from Kentucky is
correct when he sayy that the potato
case is different because it authorizes the
potato growers to decide whether or not
they will levy a license upon themselves.

I have two cases here which are quoted.
and I found these quoted in the annota-
tions to this section of the Constitution.
One is Flint v. Stone & Tracy, Co., 220
U.S. 107-143, 1911, later than the 1896
case quoted by the Senator. Another case
is Rainey v. United States, 232 U.S. 210
(1914).

In both cases, the Court said specifi-
cally that the Senate had the authority
to levy a tax because it had done so by
an amendment to a general revenue bill
which had originated in the House.

It has been a long time since I prac-
ticed law or was a judge—and I can see
the Senator from New York rising behind
me—hut I believe that every case quoted
and the ones I have quoted can be dis-
tinguished.

First, some cases held that the Senate
can levy a license if it is for the execu-
tion of costs of operation. Second, in the.
potato case, a practice is followed as with
other agricultural products, to let the
farmers decide whether or not they will
fix fees upon themselves. The other
cases—there may be others I have not
come across—make it clear that no con-
stitutional question was involved because
the Senate levied a tax by amendment to
a general revenue bill.

Mr. PROUTY. Mr. President, will the
Senator yield?

Mr. EAGLETON. First, I should like to
respond briefly to the senior Senator
from Kentucky; then I intend to yield
to the Senator from West Virginia; and
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then I will yleld to the Senator from
Vermont.

The Senator points out a case which,
quite frankly, I have not read, a 1911
case, the Stone case. But he points out
in his comments that each of these cases
is somewhat distinguishable from the
other. Indeed, the Senator is correct. If
there were a case in a printed volume
on all fours, this colloguy would not be
indulged in. But cnc argues from the
benefit of earlier cases by way of anal-
ogy insofar as trying to employ them as
current precedent.

I think the Senator raises an im-
portant point. He mentions that the
case he cites—and I have not read it—
is a 1911 case. It is 5 or 6 years, or even
more recent——

Mr. COOPER. It is 1914.

Mr. EAGLETON. It is more recent in
point of time than the 1905 case we cited
or the 1896 case we cited. State con-
stitutions, by the way, have similar pro-
visions, analogous to this Federal pro-
vision. There are two reasons why more
current cases are not in the bound
volumes, either from the U.S. Supreme
Court or from other jurisdictions. One,
it is rather firmly established in constitu-
tional law that the Story commentary is
the law of the land, that an assessment
provision, a revenue provision, which is
merely incidental to a broader purpose of
a bill, can be originated in the Senate;
and, second, it is likewise firmly estab-
lished constitutional law—one of the
leading cases is a Missouri case which
interprets the Missouri constitution
which, if not identical, is very similar to
the Federal Constitution—that State and
Federal appellate courts will not inter-
vene in the legislative function if a bill
which is clearly constitutional under
other constitutional provisions is adopt-
ed in identical form by both sides of the
general assembly—here the House and
the Senate—even though some quéstion
might be raised as to which should have
been the preferable house of origin; that
is, once a law goes on the books and is
signed by the Governor—in this case
the President—courts are not to upset
such a statute on the grounds of which
house should have been the house c¢?
origin.

I think it is important to point out why
there are not more recent cases than
cited in this decision, all of them a more
than a half century old. The answer is
that the law is settled just as the Story
commentary is the law of the land. No
one challenges it. Should this coal mine
bill become law I dare say the Supreme
Court, no matter who is then a member
of that Court, will readopt the Story
principle and not challenge whether it
should have been enacted in the Senate.

.1 yield to the Senator from West Vir-
ginia.

Mr. RANDOLPH. Mr. President, the
able Senator from Missouri addresses
himself in splendid argument on the
point of order raised by the able Senator
from Vermont. The Senator has men-
tioned S. 1181, the potato bill. The k:ll,
by its very title, is to enable potato grow-
ers to finance nationally coordinated re-
search and promotion. We have been
talking about research in connection
with mine health and safety legislation.
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I wish to ask the Senator who has just
been speaking if it is not true that the
assessment, which will run 20 cents a ton,
would not be a very large sum of money.
Does he know that figure?

I do not know whether the able Sena-
tor from Florida (Mr. HoLLaND) who is
now standing, knows the figure or not.
The Senator’'s Committee on Agriculture
and Forestry reported the potato bill on
August 18. I am not sure whether he can
speak with accuracy as to the amount of
money but I do know that on page 14 of
the reported bill there is a criminal pen-
alty providing for criminal prosecution.

Mr. COOK. Mr. President, will the
Senator yield?

Mr. EAGLETON. I shall yield first to
the Senator from Florida to get the cor-
rect figure in the potato bill.

Mr. HOLLAND. Mr. President and my
distinguished friend, I cannot give the
exact amount because I do not know. But
I can tell Senators how the marketing
agreements are set up. This is the law,
and it is strictly in accordance with the
Marketing Agreement Act. :

It provides for payment, either by pro-
ducers direct, or in this case it says of
a certain sum per unit to a commission
for the purpose of carrying out the pro-
visions of the act.

The money is never Federal money and
never goes to the Federal Treasury. It
does not require an appropriation of
Congress either to get it into the Federal
Treasury or to appropriate it out. It is
not for the carrying out of a Federal
program by Federal officials as is the case

.in this bill, but instead, it is for the

carrying out of a procedure for the im-
provement and service of the industry
affected—in this case, for the promotion
of more information about health values
of potatoes.

The two things are not similar at all.
The procedure in the bill before the Sen-
ate requires the payment of the funds to
the Secretary of Interior and by him into
the general treasury of the United
States. It requires an appropriation out
of the general treasury by Congress for
use of the Surgeon General and the

“Secretary for the carrying out of a very

important public program, not man-
sged by a committee or commission but,
instead, managed by the Federal Gov-
ernment. There is all the difference in
the world in the program outlined in
S. 1181, to which the Senator from Vir-
ginia and the Senator from Missouri ad-
dressed themselves.

As far as the Senator from Florida is
concerned, he is concernmed with this
marketing agreement and the order. The

* order cannot be Issued unless two-thirds

or more growers subscribe to the agree-
ment. The Senator from Florida knows
something about that situation because
he drafted some of the orders, and they

have to do with an industry effort ad-

ministered through a commission or
board for the benefit of the industry.
There is not available the excise tax laws
as made available in this case or the
tariff laws as made available in this case.
There is available a criminal proceeding
in the event there is a mishandling of
the money, which is as if I owed the dis-
tinguished Senator from West Virginia
some money that had come into my
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hands to zo to him and instead I em-
bezzled it. Then, of course, a criminal
procedure would lie.

There is nothing in the potato promo-
tion bill at all like the pending coal mine
measure. 1. regret to say that because I
had hoped to support the efforts of many
in the coal industry to get a sounder
and better law. In this instance I could
not agree that the assessment is anything
other than a tax because it is so clearly
made such by the fact it is assessed by the
Federal Government, paid to the Fed-
eral Government, it goes into the Gen-
eral Treasury, and has to be appropriated
from the (General Treasury, not back to
the industry, but to the Surgeon Gen-
eral and the Secretary of Interior to carry
on important programs in the field of
health.

I would not be able to vote against
this point of order because it seems so
clear to me that in this case regardless of
what it is called, this is a tax levy. It is
levied to carry out an important, and I
believe it would be important, public pro-
gram. I regret that that is the situation
but taking these provisions out of the
bill no doubt the bill could be passed and
then financed otherwise through legisla-
tion originating on the other side. But
when there is incorporated a provision
which is really a levy, and it is really
Federal money, to carry out a program, I
cannot see any other answer than that
the point of order is well taken. I regret
to so stafe.

Mr. EAGLETON. Mr. President, if I
may respond to the Senator from Florida,
and the Senator from Mississippl says
he would like to have the floor, but I
will be'glad to yield to the Senator from
Vermont thereafter.

Mr. PROUTY. I made the point of
order. I have not attempted to——

Mr. EAGLETON. May I respond to the
Senator firom Florida? First of all, I want

.to thank him for his complete and

thorough explanation of what is in-
volved in the Potato Research and Pro-
motion Act, especially insofar as the
assessment is concerned. The Senator
did not give a precise figure, but it is in
the milllons of dollars, I presume. It
will involve more than $1 million.

Mr. HOLLAND. The Senator from
North Dakota (Mr. YouNG) is the author
of the bill.

Mr. EAGLETON. If I may ask the
Senator——»

Mr. HOLLAND. I am sorry I do not
know what the precise amount is, but
that has nothing to do with the case. In
the Florida citrus industry, we have
rather large sums made available in con-
nection with our marketing agreement
and the enforcement of that act, but it
does not have anything to do with the
question of the way we handle taxes or
enforcement under the Florida Citrus
Commission but in connection with the
control of the movement of fruit. The
Marketing Act covers that. The amount
is sizable.

I cannot give the figure here. But it is
a large industry and has large interests
in the matter of proper distribution of
the crops. But I do not think the amount
of the industry fund would have any-
thing to do with the conclusion that a
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person would reach as to whether this is
a tax or not.

Mr. EAGLETON. I fully concur with
that last answer. I think the amount in-
volved has absolutely no bearing on the
legitimacy of the method by which we
are attempting to raise the fund. I merely
asked that question and, indeed, it was
also asked by the Senator from West Vir-
ginia, because in the earlier exchange be-
tween myself and the junior Senator from
Kentucky it was he who pointed out the
sizable nature of the fund—$5 million in
the first year, $10 million in the second
year. If ever the amount, is funded, it
would have some bearing on what we
were attempting to do and whether it
was constitutionally satisfactory or not. I
fully concur with the Senator from Flori-
da on that part of his answer.

Mr. HOLLAND. I might say that while’

I have agreed with some of the position
taken by my distinguished friends from
Kentucky—I heard both their speeches—
this was one of the points made by the
junior Senator from Kentucky with
which I could not concur because I do not
think that the size of the fund is deter-
minative on the question that is before
the Senate.

Mr. COOK. If the Senator will yield, I
brought this question up because we had
been discussing the term “incidential
funds.” I really wanted to place in the
Recorp the amount that this revenue
would actually produce.

Along the lines discussed with the Sen-
ator from Florida, I should like to ask
him in regard to the act that we have
discussed, the Potato Act, that is volun-
tary is it not, Senator?

Mr. HOLLAND. Certainly. It is volun-
tary. It has to be entered into by, as I
said a while ago, two-thirds, either by
number or volume of producers.

Mr. COOK. They impose an assess-~
ment on that much-—

Mr. HOLLAND. They do. In that
agreement, in terms of the agreement,
they have to be passed upon and ap-
proved by the Secretary of Agriculture,
But the carrying out of this program is
in the hands of the commission or the
committee, I have forgotten which it
is—

Mr. COOK. Committee.

Mr. HOLLAND. Sometimes one, some-
times the other. That is set up, and that
committee or that commission is repre-
sentative of persons from the industry
affected who are named by the—

Mr. COOK. Producers.

Mr. HOLLAND. The Secretary of Agri-
culture, but their duties are duties which
they perform in connection with the car-
rying out of the effort of the industry
which is embraced in the marketing
agreement.

Mr. COOK. They are named by the
Secretary of Agriculture from the list
submitted by the producers, are they
not?

Mr. HOLLAND. That is true in Flor-
ida. It may be true in connection with
the Potato Act which will require that
provision. I think all we have in Florida
is in connection with the citrus and to-
mato industries both of which I am rea-
sonably familiar with. We have others
I am not so familiar with. It requires
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that the Secretary make "his appoint-
ments from a list submitted by the in-
dustry affected.

Mr. COOK. It also provides, does it
not, Senator. that a producer who joins
a group can withdraw by giving notice
after 99 days, and that he can withdraw
and receive a return on his funds?

Mr. HOLLAMND. Under the potato
measure, that is true. Also under the cot-
ton measure, with which I am reasonably
familiar—but that is a nationwide
measure. Insofar as the citrus measure
in Florida is concerned, that is not true.
A grower cannot demand his funds back.
As I say, there are many differences be-
tween agreements, but in essence what
they require is the payment of funds out
of the pockets of those who produce or
handle the product in order to benefit
the producers.

Mr. COOK. May I ask the Senator, Is
it not true that the main difference in
this act calling for a fund for the potato
growers and this one, is that the one for
the polato growers is-voluntary and the
obligation to pay is whether he does or
does not want to belong to the associa-
tion and he can withdraw at any time.
The present one before us is absolutely
mandatory. If passed by this body, it will
become an obligation to operate a fund
which will be totally and exclusively an
operation of the Federal Government,

Mr. HOLLAND. That is true. The pro-
gram set up is the program set up by the
Federal Government under the terms of
this act. I am told by my assistant that
the potato measure is estimated to pro-
duce $234 million a year. It is a sizable
program. We do not know whether it
will ever go into effect because before it
does, it has to be approved in writing by
two-thirds of the producers in volume
or in number.

Mr. COOK. T thank the Senator from

. Florida.

Mr. EAGLETON. Mr. President, I
thank both the Senator from Florida and
the junlor Seiator from Kentucky. They
have, and properly so, pointed out the
distinct differences between the assess-
ment provision found in the Potato Re-
search and Promotion Act and the as-
sessment provision in S. 2917.

I have never contended that these two
assessment provisions were to all intents
and purposes, and in language, identical,
one to the other. I said that they were
similar, one to the other. The similarity
is purely and simply this: They are both
assessment funds raised by Federal law.
Neither one can exist without Congress’
creating them, whether one be voluntary
or the other involuntary. They both have
the benefit of Federal law as their cre-
ator. These are both Federal assessment
funds created by Federal law, each one
of which is earmarked for 2 specific re-
search function in a special industry—in
the potato industry on the one hand, and
in the coal mine industry on the other,
to that extent, they are similar, albeit
not identical. To that extent, I think, be-
cause they are similar, because they are
both incidental to the respective acts in
which they occur—in one there are the
potato and tomato industries, and in the
other there is the coal mine safety prob-
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lem—they come under Justice Story’s
definition so often cited heretofore.

Mr. PROUTY. Mr. President, will the
Senator from Missouri yield?

Mr. EAGLETON. I am happy to yield
to the Senator from Vermont.

Mr. PROUTY. Mr. President, I thank
the Senator from Missouri for yielding to
me.

In the past, research for safety in the
mines has been carried on by the Bureau
of Mines and money has been appropri-
ated for that purpose, is that not correct?

Mr. EAGLETON. That is correct.

Mr. PROUTY. Would not the Senator
agree that past expenses for coal mine
safety have been a function of Gov-
ernment?

Mr. EAGLETON. That is correct.
Under present law. -

Mr. PROUTY. FPunds which have been
appropriated——

Mr. EAGLETON. Monies collected out
of Federal general revenue go to operate
the entire Department of the Interior of
which the Bureau of Mines is a subdi-
vision.

Mr. PROUTY. Now, under subsection
B 501, we are appropriating 100 percent
of the assessments received in the
Treasury. How do we commingle those
funds and determine this half of the gen-
eral revenue and the other half or not?

Mr. EAGLETON. In candid response
to the Senator from Vermont, I am not
sufficiently sophisticated in Federal
bookkeeping and what the Treasurer of
the United States or the Secretary of the
Treasury does with respect to various
bank accounts that are kept by the Fed-
eral Government.

All I can say is that the funds in ques-
tion here, which are challenged by the
Senator’s point of order, are incidental
to the entire thrust of the bill.

Mr. PROUTY. I cannot follow the
Senator’s reasoning, because it seems to
me that if half the funds proposed by
the section come frem general Federal
Treasury funds and the other half come
from so-called assessments provided for
in section 501, I do not know where the
Senator would draw the line. Which half
comes from the general Federal revenues
and which half does not?

Mr. EAGLETON. I think now I un-
derstand the Senator's point. In the pro-
posed bill some Federal money would be
appropriated out of general revenue.
that being used by Secretary Hickel and
the Bureau of Mines, and then gen-
eral money in the area of research to im-
prove the standards of coal mine safety.
That is identical to what has been the -
case here before—general Federal
moneys to be used for research—as I un-
derstand it. On a new and novel pro-
cedure, we have a proposal in addition
to what the Government has beenr doing
in this area, the money to come out of
its general Federal revenue money. This
provision, in title V, would call upon in-
dustry, out of coal mine production, to
pay for what research is to be done by and
for the benefit of industry. So these are
two separate handles on the research
concept.

Mr. PROUTY. I cannot agree with the
Senator. Both are used for the general
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function to be performed; one-half comes
from the general revenues, which the
Senator admits; the other half comes
from assessments, which the Senator
feels do not represent general revenues.
I feel, in all logic, it cannot be conceived
as anything other than general revenues.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. EAGLETON. I yield.

Mr. JAVITS. I would like to discuss
this matter for the first time. I just
wanted to get a little idea from the Sen-~
ator as to the amount of time he expects
to take.

Mr. EAGLETON. I have about 3 min-
utes more to complete my statement.
Then I shall be glad to yield the floor to
the Senator from New York or any other
Senator.

Mr. JAVITS. I shall not interrupt the
Senator.

Mr. EAGLETON. Mr. President, re-
ferring to where I was a few minutes ago,
let me repeat a paragraph.

Now applying the principles I have
just enunciated to title V of the bill, I
confess that I fail to see how this section
in any way is prohibited by. article I, sec-
tion 7, clause 1 of the Constitution of the
United States. S. 2917 is not a revenue-
raising bill. Title V is merely an inci-
dental part of that bill.

The primary and only purpose of S.
2917 is to protect the coal miners from
the terrible tragedies that befell the 78
miners at Farmington who are still en-
tombed in a mine racked with explosions,
and to protect the thousands of miners
whose lungs are ravaged by the coal dust
they must breathe while working.

The purpose of S. 2917 is also to insure
that both the industry and the Govern-
ment do, in fact, give first priority to the
health and safety of the miner: to insure
an end to the annual carnage in our
Nation’s coal mines; and to insure that
new generations of coal miners are not
ravaged by black lung.

Mr. President, in conclusion, may I
say that what I have said here on the
point of order in no way binds me as
to how I may vote on the substance or
merits of the so-called “industry bene-
fit assessment.” I concede that on the
merits, this is an issue which should
be debated and about which I have some
personal misgivings. However, on the
procedural point now before us, I am
convinced that the point of order of the
Senator from Vermont is not well taken.

UNANIMOUS-CONSENT AGREEMENT

Mr. KENNEDY. Mr. President, I ask

the attention of the distinguished mi-

nority leader and also the attention of .

the distinguished Senator from Vermont
and the distinguished Senator from New
Jersey. -

Mr. President, I ask unanimous con-
sent that at 2 o’clock tomorrow, the un-
finished business be laid before the Sen-
ate; that immediately after the Chair
lays the unfinished business before the
Senate, the Chair ascertain the presence
of a quorum; that immediately upon the
ascertainment of a quorum the time on
the point of order be limited to 40 min-
utes, the time to be equally divided and
controlled by the Senator from Vermont
(Mr. PrRouTY) and the Senator from New
Jersey (Mr. WiLLIAMS) .
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Mr. SCOTT. I have no objection, but
I think the Senator from Vermont

.wishes to make a statement.

Mr. PROUTY. Mr. President, reserv-
ing the right to object, I would like to
have a live quorum.

Mr. KENNEDY. Mr. President, I mod-
ify the unanimous-consent request to in-
clude the presence of a live quorum.

Mr. JAVITS. Mr. President, reserving
the right to object, I wish to make a par~
liamentary inquiry,

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. JAVITS. Should a motion to table
the point of order be made, will the
unanimous-consent request accommo-
date the making of that motion, even
after the 40 minutes have expired?

The PRESIDING OFFICER. The mo-
tion would be in order only after the ex~
piration of the time specified.

Mr. JAVITS. That is what I asked: but
could the motion, nonetheless, be made,
though there would be no further time?
Will the unanimous-consent request
provide that a Senator desiring to do so
may move to table, notwithstanding the
expiration of the time for debate?

" Mr. President, perhaps we can solve it
this way: I understand the Parliamen-
tarian has just arrived.

Could we ask the Senator from Mas-
sachusetts to make the unanimous-con-
sent request read that at the time set for
expiration of the debate, a vote shall oc-
cur on a motion, or if none be made on
the point of order itself? I think that is
all we need.

The PRESIDING OFFICER. Does the.

Senator from Massachusetts concur?

Mr. KENNEDY. I ask that the unani-
mous-consent request reflect the change
requested by the Senator from New York.

The PRESIDING OFFICER. The
unanimous-consent request made by the
Senator from Massachusetts is modified
in accordance with the language pro-
posed by the Senator from New York.

Is there objection?

Mr. COOPER. Mr. President, I object.

The PRESIDING OFFICER. Objection
is heard.

Mr. COOPER. I might withdraw my
objection, but I should like to speak for
a moment on it.

This is an important question. we
have been debating this matter for about
4 hours, or at least 3% hours. Few Sena-
tors have been present on the floor, I as-
sume, because this is one of those juris-
dictional questions which does not at-
tract the interest of many Senators. But
it involves a constitutional question. I

“think there should be sufficient time, so

that the question could be properly con-
sidered.

We are dealing in a very sensitive area

when we consider questions of black

lung and other respiratory diseases. Of
course, I can say for myself, and I am
sure all Senators would agree, that we
are willing to anything we properly can
to help provide funds for research into
this awful malady. Beyond that, as far as
I am concerned, I am willing to vote for
a plan which would properly provide
funds for their compensation.

We are dealing with a very emotional
question, involving men who have been
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working in the mines all these years, and
have been clamaged by dust pouring out
from the face of the coal. Of course we
want to do something for them. But it
is very doubtful that we can accomplish
it this way, and we all know it.

Suppose this provision goes to con-
ference. I have no doubt that the House
of Representatives will strike it, because
they wish to preserve their rights. What
do we accomplish? Those who vote
against the point of order will have the
satisfaction of saying, “Well, we tried to
get some money to fight this awful dis-
ease, but we were not successful.”

Why not do it correctly? Why not take
this sectiornn out, and put in a section
authorizing $10 million for next year,

. $15 million for the following year, and

$20 million for the year after. I have
no doubt that Congress will appropriate
it. Then we will have done something to
help these people. But here we are argu-
ing at length over this question, with
very few judicial precedents, while we
know that If the point of order is voted
down, the provision will be stricken in
conference.

Mr. JAVITS. Mr. President, will the
Senator yield ?

Mr. COOPER. I vield.

Mr. JAVITS. I raust say I thoroughly
disagree with the Senator about the point
he is making. We might just as well argue
the merits. The fact is, you are not go-
ing to get money continuously out of the
Treasury; but when you have a profit in
a business involved, you have to begin
to be business people. The Treasury will
not take it and will not stand it.

Instead of $10 million, you get $25 mil-
lion this way, or $50 million, or $100
million, whatever you need.

I think what we are doing is shrink-
ing from the only way. The assessment
per ton is not large. They are paying 40
cents a ton for the welfare fund. But if
we are going to strip ourselves of this
power, we are going to remain in the
past, and never get into the present or
the future. )

I hope. the Senate will take this seri-
ously. I agree with the Senator when he
says this matter is important, if he wants
to debate it all day tomorrow, I will be
glad to do so, because I em with him.
This action: will set a precedent for air-
pPlane manufacturers and many other
lines of business. If we are not going to
be able to do this, this Government can-
not stand the gaff and modernize itself.
If this point of order is going to be de-
cided adversely anyway, we had better
be on notice and know what we are do-
ing, The Senate can debate it all day
tomorrow, as far as I am concerned, but
I cannot sit here and listen to a Sen-
ator make this argument, which defeats
the very thing he wants to accomplish.
If he gets $10 million a year by the
method he proposes, he will be lucky.

Mr. COOK. Mr. President, will the
Senator yield?

Mr. COOPER. X9, J wish to respond
first to the Senator fiom New York.

I disagree complei«ly with the Senator,
though we are usualiy in agreement on
many matters.

We want. to help these people whose
lives have been ruined by this awful
malady. But the Senator’s argument is
not responsive to my point. In the first
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place, I do not want to debate the matter
all day long. I want a reasonable time to
discuss it.

Second, the Senator gets away from
the real question we are debating here,
which is whether we have the authority
to do it.

We have appropriated millions of dol-
lars, and every year for a period of years
additional millions, to the National In-

.stitute of Health for research on cancer,

heart diseases, and all kinds of diseases.
We have overridden the Bureau of the
Budget, and we have overridden the
committees on the fioor of the Senate.
The Senator from New Hampshire is
nodding his head; he knows what I am
talking about. We have provided all the
money we thought they would need. I say
we should also provide for these people.

But why go through the motion of pre-
tending we are the House of Represent-
atives, and levy a tax upon one industry?
I believe that the House should levy such
a tax on this industry. Forty percent of
the coal production in this country today
is produced by about 10 or 12 of the big-
gest corporations in the United States.
They are able to pay it, and I am for
them paying it, if it is levied properly,
and that is by a tax bill originating in
the House of Representatives. But I am
not going to be a party to standing here
on the fioor of the Senate, and voting for
some measure which I believe is a pre-
tense, and which will only enable me to
satisfy myself by saying, “Well, I tried to
do something to help our miners,” when
I know I did not help them.

Several Senators addressed the Chair.

Mr. COOPER. I yield to my colleague
from Kentucky.

Mr. COOK. I thank the Senator. I wish
to associate myself with the remarks of
the senior Senator from my State, and
add this: In the first place, the Senator
from New York said it would produce
$25 million, $30 million, or $100 million.
We have been debating this for 4 hours,
and the highest figure we got from any-
body, after figuring it all out, was that
even at 4 cents, it would produce only $10
milllon a year.

If it is going to cost more than that,
where is the money going to come from?

Second, we face the situation of having

to vote on it on an emotional basis. I will .

be for a measure that comes over from
the House of Represenatives to cure black
lung disease. I am for appropriating all
the money necessary to cover those not
now covered, who should be covered.
But what are we doing imposing a fiat
rate on all kinds of coal, it makes no dif-
ference whether it comes out of a strip
mine, where there is no black lung; it
makes no difference whether it comes out
of Arizona, where the coal is almost
water, and there is no incidence of black
lung. We are saying coal has something

to o with this disease, and therefore its-

victims are going to reap a benefit from
every segment of the industry, purely
because it involves coal. That means
imposing it on every importer. It means
imposing it on every ton of coal which
comes into the United States.

I can only say, if we are going to do
this, the way to do it is to liberalize the
legislation; and if you say the only way to
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get something done is by means other
than by the law, then I might very well
agree with you.

But I cannot agree with the thory. I
could not under any circumstances agree
with the theory. I should like to associate
myself with the remarks of my colleague
from Kentucky (Mr. CooPER). We can
sit here and talk about the emotion of
this problem. The Senator admits being
a member of the committee. No hearings
were held on this section that were open

to the public. No one had a chance to’

come in and show the delineation of the
industry. No one had a chance to come
in and tell what it would or would not
produce.

We sit here now and say we have to do
something because it is necessary to solve
a problem. Yes, we have to solve a prob-
lem, but let us do it right, so that we will
get it right, and not find ourselves doing
anything beyond being on the RECORD
strongly in favor of something that we
have not been able to accomplish.

Mr. JAVITS. Mr. President, will the
Senator yield, as the Senator referred
directly to me and talked to me?

Mr. COOPER. Mr. President, I yleld
first to the distinguished senior Senator
from Florida.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. HOLLAND. Mr. President, I sug-
gest to those who are deeply interested
in the bill—and I think that most of the
Senators are interested in the bill and
want to have it passed, although perhaps
not in this exact language, but I am not
as familiar with the context as I would
like to be—this could be easily done by
simply striking the offensive portions of
the bill and putting in an authorization
and attaching the same provisions to the
first small tax measure that comes from
the House. We have a perfect right to
add on amendments. It seems to me that
that might be the simplest way in which
to do it.

May I state to my friend, the Senator
from New York, who is on his feet at the
moment, that there has been little talk
about that portion of the tax that is im-
posed on importers who import coal from
offshore, and pay at the same rates as
those producing elsewhere. We know
that the bill provides that the same laws
should be available as are available for
the enforcement of tariff law.

How it is possible to view that kind of
collection of revenue as anything other
than a revenue measure which could be
imposed only by the United States and
not by industry, I do not see, and par-
ticularly when the bill, as prepared,
makes the direct statement that the col-

“lection of those amounts should be pro-

tected by exactly the same machinery
used in collecting all other tariff or im-
port revenue.

Mr. JAVITS. Mr. President, the erec-
tion of straw men in argument is al-
most as ancient as is nepotism in poli-
tics. And that is all I have heard here so
far this afternoon. I have not argued for
the amendment at all. As a matter of
fact, it will interest the Senator from
Kentucky to know that I voted against
the measure in committee. So, I am not
using an emotional argument. I do not
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purport to. And I should not use it at all.
It does not belong here.

The question concerns the power of
the Senate. I was arguing the power of
the Senate. I think it is particularly im-
portant that the power of the Senate

- should not in this particular point of

order be designated so that it cannot
be used again.

This is a matter of first impression.
The Senate has never before sustained
a point of order to one of those prov{-
sions. If it does it now and ylelds this
very great constitutional power to the
House of Representatives, we will
paralyze ourselves from ever again levy-
ing an assessment. )

The agricultural field is a sacred cow.
However, if we analyze the potato pro-
position that has been debated here, we
find that the Secretary has the power
to collect, and so forth. The power of the
United States is being used to aid in the
collection of that assessment.

I agree that there is a much looser
requirement on the payer of the assess-
ment. Nonetheless the question of prin-
ciple involved here is the use of the
power of the United States to collect any-
thing which is converted to particular
industry purposes—in that case potatoes,
in this case coal.

I will guarantee that if we sustain the
point of order, we will have agricultural
bills thrown back at us by the House of
Representatives challenging exactly that
point which we will have then conceded.

I do not say that the Senator is right
or wrong at this particular point. I think
that has to be proven.

I make my argument on the question
of constitutional power. All I say is that
we should not do this. That is the only
thing I have tried to argue. If I said more,
I apologize.

I felt that I was arguing only the im-
portance of the particular point on which
we will have to vote.

Mr. COOK. Mr. President, obviously I
did not want in any way to criticize the
remarks of the Senator from New York.

I doubt seriously that any of the agri-
cultural acts would be contested by the
House. I think that we made it clear in
our discussion that, for instance, with
respect to the Potato Act it was purely
a voluntary association. They have the
right to assess themselves up to a cer-
tain amount. They have the right to get
out at any ttme they want to. They even
have the right to get their money back
that they have paid into it. They have
the right to come to the Secretary of
Agriculture, who would administer the
fund. This is purely a voluntary organi-
zation.

As a matter of fact, to hegin with. it
takes the agreement of two-thirds of all
the producers in the United States be-
fore this association even comes into
existence. They impose on themselves by
their own vote their own assessment.

In my opinion, the pending matter
is absolutely mandatory. There is no way
that anyone can get out of it once this is
instituted. It would be administered by
the U.S. Government.

There is even provision in the Act that
if insufficient funds are collected from
month to month, the amounts may be
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paid out of the general funds in lieu of
the trust fund.

None of this applies here. As a matter
of fact, any funds going to the Surgeon
General of the United States under the
act must be appropriated by this very
body. So, there is a tremendous distinc-
tion. I would like to make that distinc-
tion. I think it is real and extremely im-
portant in this argument.

Mr. JAVITS. Mr. President, I am
grateful for the Senator’s intercession.
However, I do not agree with him.

The Secretary of Agriculture under
the potato bill is given the authority to
prepare a budget, to fix the assessment
rate, and to exercise other powers con-
tained in the law.

It seems to me that on the question
of principle, it cannot be a private plan,
privately administered, because if we an-
alyze the power, the authority of Cab-
inet officers and the United States is im-
plemented. There is a question of power
involved.

The bill provides that a Cabinet officer
of the Federal Government shall collect
what we could argue is tantamount to
revenue. Surely, they could get it back.
Some could get a rebate on income taxes
and other matters.

The fact that the machinery of the
Federal Government is used for collec~
tion constitutes a matter of principle. It
is part of the basic point.

It is a critically important point for the
Senate. We find that with respect to
many agricultural fields, a very im-

portant discussion is already going on -

with relation to the whole field. With
respect to the use of an assessment of
some kind, every time a broad plan-is
worked out involving this kind of mu-
tualization of responsibility, we have to
go back to the House of Representatives
and treat it as a new matter.

The matter goes to the House Ways
and Means Committee, and notwith-
standing the fact that the whole House
and Senate can work its will, we would L2
tying a millstone around our necks. We
would have to continue to go through the
appropriations and authorization route.

We have, therefore, a question of
power. The power involved here is very
important insofar as modernizing the
Federal Government is concerned.

I voted against the particular assess-
ment in this bill. I would have preferred
a voluntary plan of some kind. I thought
this was adding something rather heavy
and weighty to the bill. However, I could
not vote for the point of order.

It is very likely that I shall be the first
to vote for some important modifications
of this assessment plan.

I may, perhaps, vote to strike the mat-
ter. I do not think that is the point. The
point is that the Senate would be for the
first time giving up a power which it has
refused to give up before. That is the
power to use means which are incidental
to the main purpose, even if they tech-
nically may provide for the raising of
revenue.

The revenue has been clearly ear-
marked for a given purpose; and I should
like to point out how tightly this revenue
is earmarked for the given purpose.
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Mr. KENNEDY. Mr. President, will the
Senator yield for a unanimous-consent
request?

Mr. JAVITS. Iyield.

UNANIMOUS=-CONSENT AGREEMENT

Mr. KENNEDY. Mr. President, on be-
half of the distinguished Senator from
Pennsylvania and myself, I ask unani-
mous consent that, at 2 o’clock p.m.
tomorrow, the unfinished business be laid
before the Senate; that immediately after
the Chair lays the unfinished business
before the Senate, the Chair ascertain
the presence of a quorum; that immedi-
ately upon the ascertainment of a live
quorum, the time on the pending point
of order be limited to 90 minutes; that
the time be equally divided and con-
trolled by the Senator from Vermont
(Mr. ProuTY) and the Senator from New
Jersey (Mr. WILLIAMS).

Mr. JAVITS. And that at the conclu-
sion thereof, a vote shall occur on any
motion appropriately made or on the
point of order itself.

The PRESIDING OFFICER. The un-

derstanding of the Chair is that, as the
unanimous-consent request of the Sena-
tor from Massachusetts is worded, it
merely provides a limitation of time, and
that the usual parliamentry procedures
which would be available, including
motions to table, would then be available
at the expiration of the time.

Mr. JAVITS. I thank the Chair.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest of the Senator from Massachu-
setts?

Mr. HOLLAND. Mr. President, I object,
unless there is something in the unani-
mous-consent request that requires a
vote at that time on this measure. Under
the unanimous-consent request as
drawn, I could take the fioor, if I were
disposed to—and I shall not be—and talk
3 hours on something else, before we ever
got to a vote. The proposed agreement
does not provide for a vote at the end of
that time, and that is what I think should
be provided.

I am willing to have the matter worded
as the Senator from New York suggested,
but I think we should provide that Sen-
ators should be here expecting to vote,
and that we will vote on this point of
order or some motion addressed thereto.
I object.

The PRESIDING OFFICER. The
Chair advises the Senator from Florida
that under the agreement as proposed
by the Senator from Massachusetts,
there would. be no further debate. The
usual motions would be available, but
there would be no further debate.

Mr. HOLLAND. There is no provision
for a vote, Mr. President, uniess I heard
inaccurately what the distinguished Sen-
ator from Massachusetts suggested. I ask
that the clerk read the proposed unani-
mous-consent agreement.

Mr. KENNEDY. If there is any ques-
tion about that inclusion in.it, it would
certainly be my intention to modify the
unanimous-consent request to reflect
that.

Mr. HOLLAND. I ask that the clerk
read the proposed unanimous-consent
agreement.
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The PRESIDING OFFICER. The
clerk will read the proposed unanimous-
consent agreement.

The assistant legislative clerk read as
follows:

That at 2 o'clock p.m. tomorrow, the un-
finished business be laid before the Senate;
that immediately after the Chair lays the
unfinished business before the Senate, the
Chair ascertain the presence of a quorum:
that immediately upon the ascertainment of
a live quorum, the time on the pending point
of order be limited to 90 minutes; that the
time be equally divided and controlled by
the Senator from Vermont (Mr, ProuTYy) and
the Senator from New Jersey (Mr. WiL-
LIAMS).

Mr. HOLLAND. Mr. President, I renew
my objection, because that does not re-
quire a vote at the termination of that
time. It simply provides that the argu-
ment on the pending point of order
would be concluded.

Mr. KENNEDY. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. KENNEDY. Do I correctly under-
stand that if there were not an objec-
tion to the unanimous-consent request,
the time having expired under the unan-
imous-consent request, the Chair would
then put the question before the Senate
at that tiime, if there were no other mo-
tions in order? -

The PRESIDING OFFICER. The
Chair advises the Senator from Massa-
chusetts that it is the understanding of
the Chair that there could be no further
debate, that the Senate would move im-
mediately to the vote, either on the sub-
stantive question or on such motion
which may intervene, but it would in any
event be without further debate.

Mr. ALLOTT. Mr. President, reserv-
ing the right to object—I understand
there is already an objection—I should
like to propound a parliamentary in-
quiry or two.

The PRESIDING OFFICER. The Sen-
ator will state his parliamentary inquiry.

Mr. ALLOTT. One of the motions that
can properly be made at that time, as
the Presiding Officer has stated, is a mo-
tion to lay on the table. Am I correct?

The PRESIDING OFFICER. The Sen~
ator is correct. That would be in order
under the proposed unanimous-consent
agreement.

Mr. ALLOTT. And that would not be
debatable.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. ALLOTT. Another motion which
could properly be made at that time
would be to rerefer it to the committee.
Alx)zll I correct? And that motion is debat-
able,

The PRESIDING OFFICER. Will the
Senator state again the nature of the
request that would be referred to com-
mittee?

Mr. ALLOTTT. To refer the entire bill
to the committee.

The PRESIDING OFFICER. The point
of order would take precedence over a
motion to rerefer it to the committee.

Mr. ALLOTT. May I inquire what
other motions could be made, other than
a2 motion to lay on the table?
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The PRESIDING - OFFICER. The
Chair advises the Senator that, of course,
a motion to recess or adjourn would be
in order. ’

Mr. ALLOTT. As I understand the re-
plies to the Inquiries, then, since a
motion to recess, a motion to adjourn,
and a motion to lay on the table are not

debatable, no debatable motion could be-

made at the termination of the agreed
discussion.

The PRESIDING OFFICER. Under
the unanimous-consent request as pro-
posed, nothing else could be debatable,
because all time would have expired.

Mr. HOLLAND. I shall continue to ob-
ject, unless something is put In the
unanimous-consent request permitting
the Senate to vote either on the point of
order or on some motion directed there-
to when this period of debate is up. It is
very evident that many people have dif-
ferent ideas about what could be done at
the end of that time.

I think the Senate Is tired of this de-
bate. I think the Senate is entitled to
vote. I am ready to vote right now. I am
sure most Senators are. I object.

Mr. JAVITS. I yield, Mr. President.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that, at 2 o’clock p.m.
tomorrow, the unfinished business be
laid before the Senate; that immediately
after the Chair lays the unfinished busi-
ness before the Senate, the Chair ascer-
tain the presence of a quorum; that im-
mediately upon the ascertainment of a
live quorum, the time on the pending
point of order be limited to 90 minutes,
the time to be equally divided and con-
trolled by the Senator from Vermont and
the Senator from New Jersey (Mr. WiL-
t1ams) ; and that upon the expiration of
all time, a vote occur on the point of
order or any appropriate motion.

Mr. HOLLAND. I thank the Senator.
I have no objection.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest? The Chair hears none, and it is so
ordered. .

The unanimous-consent request, sub-
sequently reduced to writing, is as fol-
lows:

UNANIMOUS-CONSENT AGREEMENT

Ordered, That at 2 o’clock p.m. on Tues-
day, September 30. 1969. the Chair shall lay
before the Senate S. 2917. a bill to improve
health and safety conditions of persons
working in the coal mine industry of the
United States. immediately after which the
Chair shall ascertain the presence of a
quorum.

Ordered further, That immediately there-
after further debate on the point of order
agalnst section 502 of the bill shall be lim-
ited to 90 minutes to be equally divided and
controlled by the Senator from Vermont (Mr.
Proury) and the Senator from New_Jersey
(Mr. Wnriams), immediately after which
the Senate shall proceed to vote on the point
of order or any appropriate motion.

Mr. JAVITS. Mr. President, to refer
now to the major issue, the cases seem to
be very clear that where the assessment
or some payment is required which is to
be administered within the governmen-
tal structure and it is incidental to the
major purpose of the measure itself, as
it is in this case, the Senate has the
power to initiate it. That seems to be the
whole purport of the cases.
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S0 the real issue is, is this incidental

_or Is it a revenue raising measure? That

is really what the cases have held. It is
very clear that both in amount—the
amount which Is Involved has been vari-
ously argued but, as a matter of fact, it
is $20 million—and as to its being tied
directly into an ancillary purpose to the
bill itself, these are Incidental revenues
which result and therefore are fully
within the power of the Senate, in ac-
cordance with these precedents.

I invite the attention of the Senate to
section 501(d), which says that the
amounts in the trust fund shall be avail-
able as provided by the appropriation
acts, and that Is dealt with In the pre-
ceding section, that every part of the
trust fund—to wit, 100 percent—is to be
appropriated only, I emphasize the word
“only,” to enable the Secretary and the
Surgeon General to carry out sections
201(b), 401, and 402.

Section 201(b) is found at page 25:

The purpose of this Title is to provide for
the immediate application of mandatory
safety standards developed on the basis of
experience and advances in technology and
to prevent newly created hazards resulting
from new technology in coal mining. The
Secretary shall immediately initiate studies,
investigations, and research to further up-
grade such standards and %o develop and
promulgate new and improved standards
promptly that will provide increased protec-
tion to the miners, . . .

That is a very specific purpose, com-
pletely incident to the legislative frame-
work of the bill,

Then we turn to sections 401 and 402,
at page 104 of the bill. Those are gen-
eral research sections under the head

“administration—research.” Those sec-.

tions deal with the general responsibility
of the Secretary and the Surgeon Gen-
eral to conduct studies, research, experi-
ments, and demonstration, and so forth.
Also, in section 402, training and educa-
tion is specified as follows:

The Secretary shall expand programs for
the education and training of coal mine op=
erators, agents thereof, and miners. . ..

I cannot conceive of a purpose more
incidental to the general legislative pur-
pose of this bill, which is coal mine
safety. There is involved how to prevent
accidents, occupational diseases, educa-
tion and training of operators, agents,
and miners in respect to safety practices
and the effort, which is in section 201 (¢),
to upgrade the standards and to develop
and promulgate new and ‘improved
standards incident to coal mine safety.

Therefore, at every point lawfully and
legally it seems that we are entirely cor-
rect in the argument that the Senate has
the power. I am not arguing it should or
should not exercise the power. We can
argue that in due course. But the Senate
has the power to deal with this kind of
assessment and include it in the bill
where the general framework is contrib-
uted to and the general purpose to raise
the money is as an incidental purpose.

One thing worries me about this mat-
ter and the reason it has been stirred up,
and I am grateful to my colleague from
Kentucky for stirring it up. It would be
a grave mistake and a disservice to the
Senate if we allowed our judgment on
the merits of this assessment to dictate
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our judgment on the point of order. That
is the one point I would like to leave in
the record -tonight. This is criticaily im-
portant. There Is a 50~50 chance I will
be with Members whe seek to sirike it
out. I think it would be a grave error 0
concede the constitutional point on this
point of order, but that is what we would
be doing if we sustalned the peint of
order, and it would be the first time be-
cause the Senate has not heretofore sus-
tained this kind of point of order. That
is my understanding from the research
I have done and everything I have gath-
ered.

The power is critically important be-
cause it will extend to many other things
and not just to coal mine safety. It may
be in a general health and safety bill.
It permeates varfous agricultural bills.
It applies to transportation, for example,
highway safety. We are .talking about
airports, we are talking about safety and
the safety of the airways of the country
which may very well involve some kind
of assessment on the user and the Sen-
ate should not lend itself to the fraction-
alization of authority and power which
this -would represent and deprive it of
this opportunity in the other fields.

We know what would happen in the
other body. I served 8 years in the other
body. One part of it would go to the
Ways and Means Committee. It has to-
tally different standards, and I am not
being derogatory. This matter saves the
United States a great deal of money. I
predict we will be reducing the amounts
which can be made available for highly
desirable public projects.

We are handicapping our ability to
control the budget in a serious way and
to do effective things if we concede this
point of order. I believe the cases do not
require it. It would be a grave mistake,
and I hope the Senate will not hobble
itself the way this point of order would
make the Senate hobble itself.

Mr. COOPER. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.

Mr. COOPER. Mr. President, as al-
ways, the Senator is persuasive. He is a
very fine lawyer. However, I must come
back to the issue that the point of order
is raised upon a constitutional question.
Each of us has to make a decision."We
have to make a decision based on our
views, what is constitutional. and also
our comity with the other body.

As I said before, I agree whnolly with
everything the Senator said about the
purposes of the amendment. I stand with
himn 100 percent. I hope this money wil!
be made available from general revenues. .

As far as I am concerned it can be
properly provided by a tax on the in-
dustry. I support that also. That is what
it should be and that is not the issue
on which we have to vote. What do we
really believe is our constitutional power
and what is the power of the Housz? We
cannot avoid this issue. If we do attempt
to avoid it we would be votinz with our
emotions.

The Senator said a while ago tlie cases
have held that if the levy or tax is inci-
dental to the purpose of the bill the tax
is a proper one. I have not made a thor-
ough study. I would be very happy if the
Senator would discuss the cases tomor-
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row which uphold his point of view. I
might say that if there are cases which
he could show that support this author-
ity I will consider changing my opinion
and voting against the point of order.

Mr. JAVITS. Mr. President, I invite
the attention of the Senator to the case
of Twin City Bank v. Nebeker, 167 U.S.
196.

Mr. President, I ask unanimous con-
sent that the entire text of the opinion of
the court may be printed in the REcCORD.

There being no objection, the opinion
was ordered to be printed in the REcorp,
as follows:

TwiN Crry BANK v. NEBEKER

ERROR TO THE COURT OF APPEALS OF THE DISTRICT
OF COLUMBIA

[No. 202. Argued and submitted April 21,
1897.—Decided May 10, 1897.]

Section 41 of the National Banking Act im-
posing certain taxes upon the average
amount of the notes in circulation of a bank-
ing association, now found in the Revised
Statutes, is not a revenue bill within the
meaning of the clause of the Constitution
declaring that “all bills for raising revenue
shall originate in the House of Representa«
tives, but the Senate may propose or concur
with amendments as on other bills.”

Whether in determining such a question
the courts may refer to the journals of the
two Houses of Congress for the purpose of
ascertaining whether the act originated in
the one House or the other is not decided.

The case is stated in the opinion.

Mr. John J. Crawford for plaintiff in error.

Mr. Solicitor General filed a brief for de-
fendant in error, but the court refused to
hear further argument.

OPINION OF THE COURT

Mr. Justice Harlan delivered the opinion
of the tourt.

This was an action by the plaintiff in error
to recover from the defendant in error the
sum of seventy-three dollars and eight cents
alleged to have been paid by the former under
protest to the latter, who was at the time
Treasurer of the United States, in order to
procure the release of certain bonds, the
property of the bank, which bonds, the dec=
laration alleged, were illegally and wronge
fully withheld from the plaintif by the
defendant.

The plaintiff went into liquidation in the
manner provided by law on the 23d of June,
1891, and on the 25th of August, 1891, de-
posited in the Treasury of the United States
lawful money to redeem its outstanding
notes, as required by section 5222 of the
Revised Statutes of the United States. After
making such deposit, the bank demanded the
bonds which had been deposited by it to
secure its circulating notes, and of which de-
fendant had possession as Treasurer of the
United States. The defendant refused to de-
liver them, unless the bank would make &
return of the average amount of its notes
in circulation for the period from January 1,
1891, to the date when the deposit of money
was made, viz., the 25th of August, 1891, and
pay a tax thereon. The bank then made & re-
turn of the average amount of its notes in
circulation for the period from January 1 to
June 30, 1891, and paid to the defendant
$56.25, protesting that he had no authority
to demand the tax, and delivered to him a
protest in writing setting forth that in mak-
ing the return and in paying the tax it did
not admit the validity of the tax or de-
fendant’s authority to exact or collect it, but
made the return and payment solely for the
purpose of procuring the possession of the
United States bonds belonging to it, which
defendant had refused to release until such
return and payment were made. and further
protesting that it was not liable to the tax or
any part of it. The bank’s agent then made
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another demand upon defendant for the
bonds; but he refused to deliver them until
a return should be made of the average
amount of its notes in circulation for the
period from July 1 to August 25, 1891, and a
tax paid thereon. Its agent then delivered
such return to defendant and paid him
$16.83, at the same time delivering a written
protest in the same form as the one above
mentioned. These transactions were with the
defendant himself, and the money was paid
to him in person.

The journals of the House of Representa-
tives and Senate of the United States for the
first session of the 38th Congress were put
in evidence by plaintiff. The bank claims
that these journals show that the National
Bank Act originated as a bill in the House
of Representatives; that when it passed the
House it contalned no provision for a tax
upon the national banks, or upon any cor-
poration, or upon any individual, or upon
any property, nor any provisions whatever
for raising revenue; and that all the provi-
sions that appear to authorize the Treasurer
of the United States to collect any tax on the
circulating notes of national banks origi-
nated in the Senate by way of amendment to
the House biil.

A witness on behalf of the defendant
testified, against the objection of plaintiff,
that the money paid by it to him was covered
into the Treasury, and applied to the pay-
ment of the semi-annual duty or tax due
from the bank. But it did not appear whether
this was done before or after the present
action was brought.

At the close of the evidence counsel for
the bank moved the court to direct the jury
to return a verdict in' its favor, which motion
the court overruled, and counsel for the bank
excepted. On motion of the defendant the
court instructed the jury to return a verdict
for him. To that ruling of the court counsel
for plaintiff excepted.

Such is the case which the bank insists is
made by the record.

The taxing provisions contained in the Na-
tional Bank Act are found in its forty-first
section. That section is as follows:

“The plates and special dies to be procured
by the Comptroller of the Currency for the
printing of such circulating notes shall re-
main under his control and direction, and
the expenses necessarily incurred in execut-
ing the provisions of this act respecting the
procuring of such notes, and all other ex-
penses of the bureau, shall be pald out of
the proceeds of the taxes or duties now or
hereafter to be assessed on the circulation,
and collected from associations organized
under this act. And in lieu of all existing
taxes, every association shall pay to the
Treasurer of the United States, in the months
of January and July, a duty of one half of
one per centum each half year from and after
the first day of January, eighteen hundred
and sixty-four, upon the average amount of
its notes in circulation, and a duty of one
quarter of one per centum each half year
upon the average amount of its deposits, and
a duty of one quarter of one per centum each
half year, as aforesaid, on the average amount
of its capital stock beyond the amount in=-
vested in United States bonds; and in case of
default in the payment thereof by any asso-
ciation, the duties aforesaid may be collected
in the manner provided for the collection of
United States duties of other corporations, or
the Treasurer may reserve the amount of
said duties out of the interest, as it may be-
come due, on the bonds deposited with him
by such defaulting association. And it shall
be the duty of each association, within ten
days from the first days of January and July
of each year, to make a return, under the
oath of its president or cashier, to the Treas-
urer of the United States, in such form as he
may prescribe, of the average amount of its
notes in circulation, and of the average
amount of its deposits, and of the average
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amount of its capital stock, beyond the
amount invested in United States bonds, for
the six months next preceding said first days
of January and July as aforesaid, and in
default of such return, and for each default
thereof, each defaulting asSociation shall
forfeit and pay to the United States the sum
of two hundred dollars, to be collected elther
out of the interest as it may become due
such association on the bonds deposited with
the Treasurer, or, at his option, in the man-
ner in which penalties are to be collected of
other corporations under the laws of the
United States; and in case of such default
the amount of the duties to be paid to such
association shall be assessed upon the
amount of notes delivered to such association
by the Comptroller of the Currency, and
upon the highest amount of its deposits and
capital stock, to be ascertained in such other
manner as the Treasurer may deem best:
Provided, That nothing in this act shall be
construed to prevent all the shares in any
of the said associations, held by any person
or body corporate, from being included in the
valuation of the personal property of such
person or corporation in the assessment of
taxes imposed by or under state authority
at the place where such bank is located, and
not elsewhere, but not at a greater rate than
is assessed upon other moneyed capital in
the hands of individual citizens of such
State: Provided, further, That the tax so
imposed under the laws of any State upon
the shares of any of the associations au-
thorized by this act shall not exceed the rate
imposed upon the shares in any of the banks
organized under authority of the State where
such association is located: Provided, also,
That nothing in this act shall exempt the
real estate of associations from either State,
county or municipal taxes to the same extent,
according to its value, as other real estate
is taxed.” 13 Stat. 99, 111, ¢. 108.

The provision relating to taxation which,
it is alleged, was inserted by way of amend-
ment in the Senate, appears as section 5214
of the Revised Statutes. Other provisions of
the act of 1864 are reproduced In sections
6217 and 5218 of the Revised Statutes.

By section 5222 of the Revised Statutes it
is providecl: “Within six months from the
date of tha vote to go into liquidation, the
association shall deposit with the Treasurer
of the United States lawful money of the
United States sufficient to redeem all its
outstanding circulation. The Treasurer shall
execute duplicate receipts for money thus
deposited, and deliver one to the association
and the other to the Comptroller of the
Currency, stating the amount received by
him, and the purpose for which it has been
received; and the money shall be paid into
the Treasury of the United States and placed
to the credit of such association upon re-
demption account.”

In Field v. Clark, 148 U.S. 649, 672,—in
which the constitutionality of the act of
Congress of October 1, 1890, 28 Stat. 567, c.
1244, was questioned upon the ground that
a certain provision which was in it upon its
final passage was omitted when the bill was
signed by the Speaker of the House of Rep-
resentatives and the President of the Sen-
ate,—this court said: “The signing by the
Speaker of the House of Representatives and
by the President of the Senate, in open ses-
sion, of an enrolled bill, is an official attesta-
tion by the two houses of such bill as one
that has passed Congress. It is a declaration
by the two houses, through their presiding
officers, to the President, that a bill thus at-
tested, has received, in due form, the sanc-
tion of the legislative branch of the Govern-
ment, and that it is delivered to him in
obedience to the constitutional requirement
that all bills which pass Congress shall be
presented to him. And when a bill, thus at-
tested, receives his approval and is deposited
in the public archives, its authentication as
& bill that has passed Congress should be
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deemed complete and unimpeachable. As the
President has no authority to approve a bill
not passed by Congress, an enrolled act in
the custody of the Secretary of State and
having the official attestations of the Speaker
of the House of Representatives, of the Pres-
tdent of the Senate and of the President of
the United States, carries on its face a sol-
omn assurance by the legisiative and execu-
tive departments of the Government,
charged, respectively, with the duty of en-
acting and executing the laws, that it was
passed by Congress. The respect due to co-
equal and independent departments requires
the judicial department to act upon that
assurance and to accept, as having passed
Congress, al]l bills authenticated in the man-
ner stated, leaving the courts to determine,
when the question properly arises,,whether
the act, so authenticated, is in conformity
with the Constitution.”

Referring to the above case, it was sald in
Harwood v. Wentworth, 162 U.S. 547, 560,
that if the principle announced in Field v.
Clark involves any danger to the pubilic,
it was competent for Congress t0 meet it by
declaring under what circumstances, or by
what kind of evidence, an enrolled act of
Congress or of a territorial Legislature, au-
thenticated as required by law, and in the
hands of the officer or department to whose
custody it was committed by Statute, may
be shown not to be in the form in which
it was when passed by Congress or by the
territorial Legislature,

The contention in this case is that the
section of the act of June 3, 1864, providing
a national currency secured by a pledge
of United States bonds, and for the circu-
lation and redemption thereof, so far as it
fmposed a tax upon the average amount of
the notes of a national banking association in
circulation, was a revenue bill within the
clause of the Constitution declaring that “‘all
bills for raising revenue shall originate in
the House of Representatives, but the Sen-
ate may propose or concur with amendments
as on other bills,” Art. I, § 7; that it appeared
from the official journais of the two Houses
of Congress that while the act of 1864 origi-
nated in the House of Representatives, the
provision imposing this tax was not in the
bill a8 it passed that body, but originated in
the Senate by amendment, and, being ac-
cepted by the House, became a part of the
statute; that such tax was, therefore, un-
constitutional and void; and that, conse-
quently, the statute did not justify the ac-
tion of the defendant. )

The case IS not one that requires either an
extended examination of precedents, or a
full discussion as to the meaning of the words
in the Constitution, "biils for raising reve-
nue.” What biils belong to that class is a
question of such magnitude and importance
that it is the part of wisiom not to attempt,
by any general statement, to cover every
possible phase of the subject. It is sufficient
fn the Present case to say that an act of
Congress providing a national currency se-
cured by a pledge of bonds of the United
States, and which, in the furtherance of
that object, and also to meet the expenses
attending the execution of the act, imposed
a tax on the notes in circulation of the bank-
ing assoctations organized under the statute,
is clearly not a revenue bill which the Con-
stitution declares must originate in the
House of Representatives. Mr. Justice Story
has well sald that the practical construction
of the Constitution and the history of the
origin of the constitutional provision in ques-
tion proves that revenue bills are those that
levy taxes in the strict sense of the word,
and are not bills for other purposes which
may incidentally create revenue. 1 Story on
Const. § 880. The main purpose that Con-
gress had in view was to provide a national
currency based upon United States bonds,
and to that end it was deemed wise to im-
pose the tax in question. The tax was a means
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for effectually accomplishing the great object
of giving to the people a currency that would
rest, primarily, upon the honor of the Unit-
ed States, and be avatiable in every part of
the country. There was no purpose by the
act or by any of its provisions to raise reve-

nue to be applied itn meeting the expenses

or obligations of the Government.

This interpretation of the statute renders
it unnecessary to constder whether, for the
deciston. of the question before us, the jour=
nals of the two Houses of Congress can be
referred to for the purpose of determining
whether an act, duly attested by the official
signatures. of the President of the Senate,

- the Speaker of the House of Representatives

and the President, and which is of record
in the State Department as an act passed
by Congress, originated is the one body or
the other.
Judgment affirmed.
Mr. Justice White concurs in the resuit.

Mr. JAVITS. Mr. President, I might
read one statement in the opinion which
states:

Mr. Justice Story has well sald that the
practical construction of the Constitution
and the history of the origin of the constitu-
tional provision in question proves that re-
venue biils are those that levy taxes in the
strict sense of the word, and are not hills
for other purposes which may incidentally
create revenue. The main purpose that Con-
gress had in view was to provide a national
currency based upon United States bonds,
and to that end it was deemed wise to im-
pose the tax in question.

That is exactly the situation here. We
have a health and safety bill. We have
imposed an assessment. To that end, it is
completely incidental to the fundamental
purpose of the bill which we have an
undisputed constitutional right and au-
thority to initiate.

I might say that just as the Senator
from Kentucky, my beloved—and he
knows I use that word in his case most
advisedly—colleague, feels strongly about
the constitutional point and he must
obey his conscience, I might say that I
do, too.

I am not arguinff with the Senate
for a minute that any Senator wants to
do other than obey his conscience, but
I point out that the Senate should not
be diverted by favor or opposition to the
assessment provisions themselves, be-
cause a point of order makes infinitely
deeper precedent than that. This case,
unlike general legislation, is a case in
which pecedent will count decisively be-
cause this is a question of the authority
of the Senate. It is not what we put in
a bill. We can vote yea today and nay
tomorrow. But this is an assessment by
the Senate of its constitutional power
and its specific interpretation of it.

I therefore appeal to all Senators to
understand very clearly the deep impli-
cations of a vote to sustain the point of
order, which has not been done before,
as I understand it from the research.

Mr. WILLIAMS of New Jersey. Mr.
President, in reply to the distinguished
Senator from Kentucky, this is a con-
stitutional question before the Senate
on the point of order. Under the rules of
debate, the first 3 hours have to be
germane. In other words, they have to
deal not with the merits of the assess-
ments for health and safety studies, but
with the constitutional question.

For 3 hours, intense discussion was
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centered on constitutional findings and
not on a personal Senator’'s predilection
for or against this particular part of the
bill.

The Senator from New York has in-
cluded in the Recorp one of the funda-
mental cases. I believe only one of them.
because there is one other fundamental
case central to the whole afternoon’s
argument, which I would ask unanimous
consent to have printed in the REecorp.
That is Millard.v. Roberts, 202 U.S. 429.
That is, again, a Supreme Cowrt decision
and is on the point to which the Senator
from New York addressed himself, the
finding that an assessment—I say of this
nature—is not general revenue in the
constitutional sense.

There being no objection, the opinion
was ordered to be printed in the REcoro.
as follows:

MILLARD . ROBERTS

APPEAL FROM THE COURT OF APPEALS OF THE
DISTRICT OF COLUMBIA

[No. 234. Argued April 18, 1906.-—Decided
May 21, 19086.]

Revenues bills, within the meaning of the
constitutional provision that they must
originate in the House of Representatives
and not in the Senate are those that levy
taxes in the strict sense of the word and are
not bilis for other purposes which may in-
cidentally create revenue.

An act of Congress appropriating money
to be paid to ratiway companies to carry out
a scheme of public improvements in the Dis-
trict of Columbia, and which also ‘requires
those companies to eliminate grade crossings
and erect a union station, and recognizes
and provides for the surrender of existing
rights, is an act appropriating money for
governmental purposes and not for the pri-
vate use exclusively of those companies.

The acts of Congress of February 12, 1901.
31 Stat. 767, T74, and of February 28, 1903.
32 Stat. 909, for eliminating grade crossings
of railways and erection of a union station
tn the District of Columbia and providing
for part of the cost thereof by appropriations
to be levied and assessed on property in the
District other than that of the United States
are not unconstitutional either because 2as
bills for raising revenue they should have
originated in the House of Representatives
and not in the Senate, cr because they ap-
propriate moneys to be paid to the ratiway
companies for their exclusive use: and as-
suming but not deciding that he can raise
the question by suit, a taxpayer of the Dis-
trict is not oppressed or deprived of his
property without due process of law by rea-
son of the taxes imposed under said statutes.

The facts are stated in the opinion.

Mr. Josiah Millard, pro se. appellant:

Taxes on land or the profits issuing from
lands are taxes in the strict sense of the
word : they are direct taxes within the mean-
ing of the constitutional provision respecting
the apportionment of representatives and
direct taxes, and, therefore, also necessariiy .
within the meaning of the provision that oll
bills for raising revenue shall originate in
the House of Representatives. Pollock V.
Farmers’ Loan and Trust Co., 157 U.S. 429:
S.C., 158 US. 601; Story on Constitution.
§ 880 and note; Bank v. Nebeker, 3 App. D.C.
190, 198-201; S.C., 167 U.S. 196, 203: Cooley
on Taxation, 3d ed.. 95, 96 and notes: License
Tazx Cases, 5 Wall. 462; Binns v. United
States, 182 U.S. 292; Downs v. Bidwell, 194
U.S. 489, 496. .

The chief characteristic of an act which
lays a tax for any purpose whatever. is, that
it is intended to raise revenue by taxation;
and no other purpose, pretended or real, can
deprive it of the nature of a bill for raising
revenue. Bills which lay taxes on lands or
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incomes for any purpose whatever are “bills
for raising revenue within the purview of
the Constitution.” Story Const. § 880 and
note; Income Tazx Cases, 157 U.S. 429; Cong.
Record, February 16, 1905 (Payne's cita-
tions).

It does not matter that this legislation
relates to the District of Columbia, even if
it related exclusively to it; for notwith-
standing any rule of either House, the Power
of Congress in this District is restricted and
qualified by all the general limitations, ex=
press or implied, which are imposed on its
authority by the Constitution. Curry v. Dis=-
trict of Columbia, 14 D.C. App. 429, 438-445;
Callan v. Wilson, 127 U.S. 127 Thompson v.
Utah, 170 U.S. 343, 346; United States v.
More, 3 Cranch, 160, note; Loan Association v.
Topeka, 20 Wall. 655; Loughborough v. Blake,
5 Wheat. 317, 325; Wilkes County v. Coler,
180 U.S. 506, 513-525; Cohens v. Virginia, 6
Wheat. 264, 446.

If a tax is imposed upon one of the political
subdivisions of a country, as in the present
case, the purpose must not only be a public
purpose as regards the people of that sube
division, but it must also be local. People v.
Town of Salem, 20 Michigan, 452, 474; Co-
hens v. Virginia, 6 Wheat. 264, 446; Lough-
borough v. Blake, 5 Wheat. 317, 325.

The people of the District of Columbia
cannot be taxed to pay ‘‘the debts of the
United States,” in whole or in part, whether
equitable or legal, unless the taxes on them
for that purpose be, if indirect, uniform
throughout the United States, and be, if di-
rect, apportioned among the States and Ter-
ritories in proportion to population; and
hence the case of United States v. Realty Co.,
163 U.S. 440, 444, the Sugar Bounty case, is
no precedent here, even if these taxes were
designed to pay a debt, and not provide uno
fiatu a bounty for a private corporation and
8 stately edifice for the adornment of the
capital of the nation, as such. The cases
above cited sustain this contention.

The right of taxation can only be used in
aid of a public object, an object which is
within the purpose for which governments
are established, and cannot, therefore, be
exercised in aid of enterprises strictly pri-
vate, even though, in a remote or collateral
way, the local public may be benefited
thereby. Loan Association v. Topeka, 20 Wall.
655, 664; Cole v. LaGrange, 113 US, 1, 6:
Miles Planting Co. v. Carlisle, 5 D.C. App.
138; Hanson v. Vernon, 27 Iowa, 28; Whit-
ing v. Sheboygan, Fond du Lac R. R. Co., 26
Wisconsin, 167; Sweet v. Hulbert, 51 Barb.
N.Y.) 312; Lowell v. Boston, 111 Maaaschu-
setts. 454; Central Branch UP.R.R. Co. .v.
Smith, 23 Kansas, 533.

It is admitted by the Court of Appeals that
all three of the acts in question originated
in the Senate; and the same fact also ap-
pears affirmatively by rcference to the Con-
gressional Record.

A literal compliance with the mandatory
provisions of the Constitution, whether af-
firmative or negative, is a condition prece-
dent to the validity of any law laying taxes
on the property of the people, and attempts
to evade those provisions constitute violae
tions of them. Wilkes County v. Coler, 180
U.S. 506, 521, 522; Baltimore v. Gill, 31 Mary-
land, 375, 387, 388; Rodman v. Munson, 18
Barb. (N.Y.) 63; People v. Nicoll, 3 Selden,
9, 139.

All remedial laws,.such as the constitu-
tional provisions respecting taxation and

" due process of law, must be 80 construed as
to repel the mischief and advance the rem-
edy, by searching out and nullifying eva-
slons as well as violations of them. Atty.
General v, Meyricke, 2 Vesey, Sr. 44; Atty.
General v. Day, 1 Vesey, Sr. 218; Atty. Gen-
eral v. Davies, 9 Vesey, Jr. 535, 541; Marbury
v.-Madison, 1 Cranch, 137, 175, 176; Ez parte
Garland, 4 Wall. 333; Cummings v. Missourt,
4 Wall. 237; Baitimore v. Gill, 31 Maryland,
375; Cooke County v. Industrial School for
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Girls, 125 Illinois, 540, 564, 565; Farmer v.
St. Paul, 67 N. W. Rep. 990; Washingtonian
Home v. Chicago, 157 lllinois, 414, 428; Cen-
tral Transportation Co. v. Pullman’s Palace
Car Co., 139 U.S. 24, 40 et seq.; Loan Associa-
tion v. Topeka, 20 Wall. 656; Ward v. Joplin,
186 U.S. 143, 152; Brownsville v, League, 129
U.S. 493; Bank of Sen Francisco v. Dodge,
Assessor, 197 U.S. 70.

No conclusive presumption can arise to de-
feat the operation of the mandatory and re-
medial provisions of the Constitution re-
specting taxation and due process of law,
which are self-executing. Wilkes County v.
Coler, 180 U.S. 508, 521, 622; Post v. Super-
visors, 105 U.S. 867, 667, Town of South Ot-
tawa v. Perkins, 94 U.S. 260.

The Solicitor General for the Treasurer of
the United States; Mr. Wayne Mac Veagh,
Mr. Fredericlkc D. McKenney and Mr. John S.
Flannery for Philadelphia, Baltimore &
Washington R.R. Co.; Mr. George E. Hamil-
ton and Mr. Michael J. Colbert for Baltimore
& Ohio R.R. Co. and Washington Terminal
Co.; Mr. Edward H. Thomas for the Commis-
sioners of the District of Columbia, appellees,
submitted:

The act of February 28, 1903, and the two
acts approved February 12, 1801, do not ap-
propriate public moneys or levy taxes upon
the taxpayers of the District of Columbia for
private purposes. The project was in response
to a general desire of the public, to abolish
dangerous grade crossings and to remove the
railroad tracks from the mall. The acts were
based on an ample consideration, irrespective
of the general power of Congress in the
premises.

We submit that Congress, in the acts
themselves, having declared that the appro-
priations were made upon a valuable consid-
eration and for a public purpose, the matter
is not open to review in the courts. Cooley’s
Principles of Constitutional Law, 57, 58:
Cooley on Taxaticn, 2d ed., 111.

This court has repeatedly held that, al-
though railroad corporations are private cor-
porations as distinguished from those created
for municipal and governmental purposes,
their uses are public. N.¥Y. & N.E.R.R. Co. v.
Bristol, 151 U.S. 686, 571.

The power of States, counties and municip-
alities to aid in the construction of railroads,
upon the ground that ratlroads are quasi pub-
lic institutions created and existing for the
benefit of the public at large, is well estab-
lished. Olcott v. Supervisors, 16 Wall. 698;
Curtis v. County of Butler, 24 How. 447, 449;
Rogers v. Burlington, 3 wall. 8685; St. Joseph
v. Rogers, 16 Wall. 663; Gillman v. Sheboygan,
2 Black, 516; Larned v. Burlington, 4 Wall.
276; Railroad Co. v. County of Otoe, 16 Wall.
673; Township of Pine Grove v. Taulbott, 19
Wall. 676; United States v. Railroad Co., 17
Wall. 330; Loan Assn.v. Topeka, 20 Wall. 661;
Otoe Co. v. Baldwin, 111 U.S. 15.

The United States possesses complete juris-
diction, both of a political and municipal na-~
ture, over the District of Columbia. When
Congress, acting as the municipal legislature
of said District, in the exercise of the police
power, enacts legislation for the benefit of the
health and safety of the community and
makes an appropriation and levies an assess-
ment to carry said legislation into effect, the
propriety of its action is not open to review
by the courts. Wight v. Davidson, 181 U.S. 371,
381; Wilson v. Lambert, 188 U.S. 611; N.Y. &
N.E.R.R.Co.v. Bristol, 151 U.S. 556. See also
Wabash R. R. Co. v. Defiance, 167 U.S. 88, 98;
Chicago &c. R. R. v. Nebraska, 170 U.S. 57, 74.

But even if the appropriations made by the
acts of 1901 and 1903 could be regarded as
donations they would still be legal and the
acts providing therefor constitutional and
valid.

From the beginning of this Government,
Congress has made donations for the benefit
of public service corporations, in the nature
of land grants, subsidies and bounties, and
such donations have been invariably sus-

September 29, 1969

tained. Allen v. Smith, 173 U.S. 402;: United
States v. Realty Co., 163 U.S. 440.

Sald acts of 1901 and 1903 are not rev-
enue or tax measures in the sense contem-
plated by the Constitution.

The provisions of section 7, article I of the
Constitution, which requlres that “all bills
for raising revenue shall originate in the
House of Representatives,” cannot apply to
any of the acts involved in this case, even
if we should admit for the purposes of the
argument that said acts did originate in the
Senate instead of in the House of Repre-
sentatives.

By “bills” i{s meant “money bills.” Story’s
Constitution, § 874. In practice it is applied
to bills to levy taxes in the strict sense of the
word. 2 Elliott’s Debates, 283, 284; Story’s
Consttiution, § 880.

Twin City Bank v. Nebeker, 167 U.S. 196,
is decisive on the question.

The act of February 28, 1903, from the
recitals in its enacting clause and the fact
that it has received the approval of the Pres-
ident and has been regularly enrolled-
among the statutes of the United States,
must be presumed to have been passed by
Congress in strict accord with the letter and
spirit of the Constitution, and resort cannot
be had to the journals of the two houses to
overthrow this presumption. Field v. Clark,
143 U.S. 649, 680; Harwood v. Wentworth,
162 U.S. 547, 562; Twin City Bank v. Nebeker,
supra.

Mr. Justice McKenna delivered the opinion
of the court.

This is a Dill in equity to enjoin Ellis H.
Robers, as Treasurer of the United States,
from paying to any person any moneys of the
District of Columbia, under certain acts of
Congress: (31 Stat. 767, 774; 33 Stat. 909),
and to enjoin the other defendants from
carrying into effect said acts of Congress, and
that said acts “be declared null and void for
want of constitutional authority.” Defend-
ants interposed demurrers to the bill, which
were sustained by the Supreme Court, and a
decree entered dismissing the bill. The Court
of Appeals affirmed the decree.

The principal allegations of the bill are
that the railroad defendants are private cor-
porations anrd all interested in the railway
and terminal facilities of the District of Co-
lumbia; that the District of Columbia owns
Do stock in any of the companies nor is oth-
erwise interested in any of them save as use-
ful private enterprises and yet it is required
by said acts, “without any lawful considera-
tion therefor,” to pay the Baltimore and
Potomac Ruilroad Company the sum of
$750,000, and a like sum to the Baltimore
and Ohio Railroad Company, “to be levied
and assessed upon the taxable property and
privileges in the gaid District other than the
property of the United States and the Dis-
trict of Columbia,” and for the exclusive use
of said corpurations respectively, “which is a
Private use, and not a governmental use;”

- that the public moneys of the District of Co~

lumbia are raised chiefiy by taxation on the

*An act entitled “An act to provide for
eliminating certain grade crossings of rail-
roads in the District of Columbia, to require
and authorize the construction of new termi-
nals and trecks for the Baltimore and Ohio
Raijlroad Company in the city of Washing-
ton, and for other purposes,” approved Feb-
ruary 12, 1601; an act entitled “An act to
provide for ellminating certain grade cross-
ings on the line of the Baltimore and Po-
tomac Railroad Company, in the city of
Washington, D.C,, and requiring said come
pany to depress and elevate its tracks, and to
enable it to relocate parts of its railroad
therein, ancl for other purposes,” approved
February 12, 1901; an act entitled “An act
to provide for a union railroad station in the
District of Columbia and for other purposes,”
approved February 28, 1903.
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lands therein, and that the complainant is
obliged to pay and does pay direct taxes on
land owned by him therein. And the bill
also alleges that the acts of Congress are
“acts which provide for raising revenue and
are repugnant to article I, section 7, clause
1, of the Constitution of the United States,
and -are, therefore, null and void ab initio,
and to their entire extent, because they and

each and every one of them originated in’

the Senate and not in the House of Repre-
sentatives.” Certain volumes of the Congres-
sional Record are referred to and made part
of the bill. -

In other allegations of the bill are ex-
pressed the limitations upon the power of the
United States and the District of Columbia
a8 to taxation; that the acts of Congress
complained of are repugnant to the Consti-
tution of the United States; that public
funds are appropriated for private use, and
‘that exorbitant taxes will be required to
meet the legitimate expenses of the District
of Columbia, and appellant will thereby be
oppressed and deprived of his property with-
out due process of law.

The first contention of app:cllant is that
the acts of Congress are réevenue measures,
and therefore should have originated in the
House of Representatives and not in the
Senate, and to sustaln the contention appel-
lant submits an elaborate argument. In ans-
wer to the contention the case of Twin City
Bank v. Nebeker, 167 U.S. 196, need only be
cited. It was observed there that it was a
part of wisdom not to attempt to cover by a
general statement what bills shall be said to
be ‘“bills for ralsing revenue” within the
meaning of those words in the Constitution,
but it was said, quoting Mr. Justice Story,
“that the practical construction of the Con-
stitution and the history of the origin of the
constitutional provision in question proves
that revenue bills are those that levy taxes in
the strict sense of the word, and are not
bills for other purposes, which may inci-
dentally create revenue.” 1 Story on Con-
stitution, § 880. And the act of Congress which
was there passed on {llustrates the meaning
of the language used. The act involved was
one providing a national currency, and im-
posed a tax upon the average amount of the
notes of a national banking association in
circulation. The provision was assailed for
unconstitutionality because it originated in
the Senate. The provision was sustained, this
court saying:

“The tax was a means for effectually ac-
complishing the great object of giving to the
people a currency that would rest, primarily,
upon the honor of the United States and be
available in every part of the country. There
was no purpose, by the act or by any of its
provisions, to raise revenue to be applied
in meeting the expenses or obligations of
the Government.”

This language is applicable to the acts of
Congress in the case at bar. Whatever taxes
are imposed are but means to the purposes
provided by the act.

The legallty of those purposes is attacked
in the other contentions of appellant. All of
the contentions rest upon upon the correct-
ness of the allegation that the moneys pro-
vided to be paid to the railroad companies
are for the exclusive use of the companies,
“which is a private use and not a govern-
mental use.”

The titles of the acts are the best brief
summary of their purposes, and those pur-
poses are obviously of public benefit. We do
not think that it is necessary to enter into
a discussion of the cases which establish
this. The scheme of improvment provided by
the acts required a removal of the raflroads
from their situations, large expenditures of
money by the companies, and the surrender

_ of substantial rights. These rights are recog-
nized and their surrender expressed to be
part of the consideration of the sums of
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money pald to the companies. Indeed there
is an element of contract not only in the
changes made but in the manner and upon
the scale Which they are required to be made.
As remarked by Mr. Justice Morris, speaking
for the Court of Appeals:

“The case is practically that of a contract
between the United States and the District
of Columbia on the one side and the rafl-
road companies on the other, whereby the
raflroad companies agree- to surrender cer-
tain rights, rights of property as well as
other rights, and to construct a work of
great magnitude, greater perhaps than their
own needs require, but which Congress deems
to be demanded for the best.interest of the
national capital and by the public at large;
and for this surrender of right and this
work of magnitude commensurate wtih the
public demand, Congress agrees to pay a cer-
tain sum, partly out of the funds of the
United States and partly out of the funds
of the District of Columbia. It is a simple
case of bargalning and sale, like any.other
purchase.” -

We have assumed that appellant, as a
taxpayer of the District of Columbia, can
raise the questions we have considered, but
we do not wish to be understood as so de-
ciding.

Decree affirmed.

Mr. Justice Harlan concurs in the result
only.

Mr. WILLIAMS of New Jersey. Mr.
President, one further point and I shall
be through for now. .

The Senator from Kentucky expresse:
himself on the situation that would pre-
sent itself in the House of Representa-
tives. Well, the situation is just this with
regard to this assessment, or one like it,
that the House of Representatives has
reported from its Labor Committee a
coal mine safety and health measure. It
does have a provision for assessment for
study of better standards for safety and
health in the coal mines. Now they evi-
dently have made their finding there
that it is not required of the Ways and
Means Committee measure.

If the House of Representatives is the
only body that deals with an assess-
ment for the study of health and safety,
and we do not, then, if we strike it out
in conference on the point of order, we
are limited to the House version, or a
lesser degree thereof.

As a practical matter, of course, I
would think we would not want to do
that. If we keep this in and vote down
the point of order, the Senate can work
its will on title V. Senators can move to
improve it as they might think it should
be improved and have it in the shape

they would have it when we go over in -

conference to the House of Representa-
tives.

This Is just another way of tying our
hands on the bill.

I certainly agree with the Senator
from New York that this is the kind of
precedent that would ring down through
the years to haunt the Members of this
body on other measures, be it agriculture,
be it aviation, be it recreation—whatever
it is. It would be a very, very sad and
haunting memory.

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll,

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 216

Mr. RANDOLPH. Mr. President, Sen-
ators will recall that in keeping with
other Senators, I have presented for
their consideration, the two amendments
that deal with the subject of compensa-
tion for disabled miners.

I submit an amendment which I intend
to offer for myself and my colleagues Mr.
ByRrp, Mr. ScoTT, Mr. SCHWEIKER, and Mr.
Cook, and ask unanimous consent that
the amendment be printed in the ReEcorp
and lie on the desk.

The PRESIDING OFFICER. Without
objection, the amendment will be printed
and lie on the desk as requested.

The text of the amendment {s as
follows:

On page 25, between lines 7 and 8 in-
sert the following:

“ParT C—INTERIM HEALTH BENEFITS FOR
Di1saBLED MINERS

““PURPOSE

“Sec. 106. Based on a recent study con-
ducted by the United States Public Health
Service, Congress finds and declares that
there are a significant number of inactive
coal miners living today who are totally dis-
abled and unable to be gainfully employed
due to the development of complicated pneu-
moconiosis while working in one or more
of the Nation’s coal mines; that there also
are a number of surviving widows and chii-
dren of coal miners whose death was at-
tributable to this disease; that few States
have laws providing any benefits for dis-
ability from this disease to active or inactive
coal miners; and that, in order to give more
States time to enact laws to provide such
benefits, it is, therefore, the purpose of
sections 107 through 109 of this part to
provide, on a temporary and limited basis.
interim emergency health disability benefits
to any coal miner who is totally disabled and
unable to be gainfully employed on the date
of enactment of this Act due to complicated
pneumoconiosis which arises out of, or in
the course of, his employment in one or
more of the Nation’s coal mines; to pro-
vide such benefits to the widows and chil-
dren of any miner who, at the time of his
death, was totally disabled and unable to
be gainfully employed due to complicated
pneumoconiosis arising out of, or in the
course of, such employment; and to develop
further and detailed information and data
on the extent to which past, present, and
future coal miners are or wil} be totally dis-
abled by complicated pneumoconiosis de-
veloped from working in coal mines and
thereby prevented from earning wages. and
on the extent to which assistance to such
miners and their dependents, consistent wWith
existing conventional methods of providing
benefits to workers in other fields is needed.
and the most effective method for assuring
such assistance.

“INTERIM BENEFIT STANDARDS. STATE
AGREEMENTS; GRANTS

“Sec. 107. (a) In furtherance of the pur-
pose  of this part, the Secretary of Health.
Education, and Welfare (hereinafter referred
to in this part as “the Secretary”) shall de-
velop and promulgate interim disability
benefit standards governing the determina-
tion of persons eligible to receive health dis-
ability benefits under this part and the
methods and procedures to be used in dis-
bursing such benefits to such persons. Such
standards shall take into consideration the



S1153

length of employment in coal mines con-
sidered sufficient to establish a claim for such
benefits; reasonable and equitable means,
methods, and procedures for fillng and estab~

- lishing proot of disability consistent with the
purpose of this part; and such other matters
as the Secretary deems appropriate to effectu-
ate this purpose as soon as possible after
enactment of this Act. Such standards shall
be effective upon publication in the Federal
Register unless the Secretary prescribes a
later date which date shall not be more than
one hundred and eighty days after the en-
actment of this Act. The provisions of sec=
tion 553 of title 6 of the United States Code
shall apply to the promulgation of such
standards.

“(b) After publication of such standards,
the Secretary shall enter into agreements
with any State pursuant to which the State
shall receive and adjudicate, in accordance
with the standards promulgated under this
section, claims for emergency health disabil-
ity benefits from any eligible person who is
8 resident of such State. Such agreements
shall, in addition to such conditions as the
Secretary deems appropriate, include ade-
quate assurances that the State shall pro-
vide such fiscal control and fund accounting
procedures as may be appropriate to assure
proper disbursement and accounting of
grants made to the State under this part;
and that the State will make such reports
to the Secretary, in such form and contain-
ing such information, as the Secretary may
from time to time require.

“(c) Beginning after the effective date of
any agreement entered into with a State
under this section and ending on June 30,
1972, the Secretary, subject to the provisions
of this part, shall make grants to such State
from moneys in the Treasury appropriated
for this purpose. Such grants shall be avail-
able to the State to pay such benefits to
eligible persons as provided in section 108
of this title. No benefit payments shall be
made under this part to an eligible person if
the State, after the enactment of this Act,
reduces the benefits for disability caused by
complicated pneumoconiosis payable to
such person under such State's laws or regu-
lations.

“(d) There are hereby authorized to be
appropriated such sums as may be neces-
sary to enable the Secretary t0 make grants
referred to in this part.

“BENEFIT PAYMENTS

“Sgc. 108. (a) Interim emergency health
disability benefits shall be paid, in accord-
ance with the provisions of this section, from
grants to the States under section 107 of
this title to persons determined by the State
pursuant to the interim disability benefits
standards established under section 107 of
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this title to be eligible to receive such bene-
fits. Such benefits shall be paid to such
eligible persons as soon as possible after a
claim is filed therefor and eligibility de-
termined. Such benefits shall terminate when
such person is no longer eligible, or on June
30, 1972, whichever is first, unless the State,
extends such benefits under any State pro-
gram for this purpose. )

“(b) The amount of the benefits payable
to an eligible person under this section by
a State shall be determined as follows:

“(1) In the case of total disability, such
eligible person shall be paid benefits during
the period of such disability at a rate equal
to 50 per centum of the minimum monthly
payment to which an employee in grade GS-2
with one or more dependents, who is totally
disabled, is entitled under the provisions of
sections 8105 and 8110 of title 5, United
States Code;

“(2) In the case of death of the disabled
miner resulting from such disease, such
eligible widow shall be paid benefits at the
rate the deceased would receive such benefits
if he were totally disabled until the widow
dies or remarries;

“(3) In the case of an eligible person
entitled to benefits under clause (1) or (2)
of this subsection who has one or more
dependents, such benefits shall be increased
at the rate of 50 per centum of the benefits
to which such person is entitled under clause
(1) or (2) of this subsection, if such person
has one dependent, 75 per centum if such
person has two dependents, and 100 per
centum if such person has three dependents;
except that such increased benefits for ‘a
child, brother, sister, or grandchild, shall
cease if such dependent dies or marries or
becomes eighteen years of age, or if over age
eighteen and incapable of self-support be-
comes capble of self-support.

“(c) Any benefit payment made to an
eligible person under this section shall be
reduced by an amount equal to any pay-
ment made to such person under any other
provision of .law for a disability directly
caused by complicated Ppneumoconiosis
arising out of, or in the course of, employ-
ment in coal mines.

“STUDY

“Sgc. 109. The Secretary shall immediately
undertake a study to determine the extent
to which coal miners are or will be totally
disabled due to complicated pneumoconiosis
developed during the course of employment
in the Nation's coal mines; the extent to
which the States provide benefits to active
and inactive coal miners and their depend-
ents for such disability; the adequacy of
such benefits, the need for, and the desir-
ability of, providing any Federal assistance
for such disability; the need for, and desir-
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ability of, extending the provisions of sec-
tions 106 through 108 of this part for persons
eligible for benefits under this part; and such
other facts which would be helpful to the
Congress in reviewing this part following
completion of this study, as the Secretary
deems appropriate. In carrying out: this
study, the Secretary shall consult with, and,
to the greatest extent possible, obtain infor-
mation and cornments from, the Secretary of
the Interior, the Secretary of Labor, and
other interested Federal agencies, the States’
operators, representatives of the miners, in-
surance representatives, and other interested
persons. The Secretary shall submit a report
on such study, together with such recom-
mendations, including appropriate legisla-
tive recommendations, as he deems appro-
priate, to the Congress not later than Oc-
tober 1, 1970. The Secretary shall also sub-
mit to the Congress an annual report, be-
ginning January 30, 1971, of the actions
taken under this part.

“Sec. 110. This part shall take effect upon
the date of the enactment of this Act.”.

On page 8, amend lines 1 and 2 to read as
follows: h
“TITLE I—MANDATORY HEALTH STAND-

ARDS FOR COAL MINES AND EMER-

GENCY HEALTH DISABILITY BENEFITS

FOR COAL MINERS”

On page 122, line 24, immediately after

.“title I”, insert the following: ‘“(other than

Part C thereof) ".

S e——————
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FEDERAL COAL MINE HEALTH AND
SAFETY ACT OF 1969

The PRESIDING OFFICER. Under
the order of yesterday, the Chair lays
before the Senate the unfinished busi-
ness, which will be stated.
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The LecISLATIVE CLERK. A bill (S. 2917)
to improve the health and safety condi-
tions of persons working in the coal min-
ing industry of the United States.

The PRESIDING OFFICER. Under
the unanimous consent agreement, the
roll will be called to ascertain the pres-
ence of a quorum.

The bill clerk proceeded to call the roll.

Mr. KENNEDY. Mr. President, I ask

unanimous consent that the order for’

the quorum call be rescinded.

Mr. JAVITS. Mr. President, will the
Senator withhold that momentarily? We
are doing a little talking.

The PRESIDING OFFICER (Mr.
HvucHES in the chair) . It is nondebatable.

Is there objection to the request of the
Senator from Massachusetts?

Mr. RANDOLPH. Mr. President, the
coal mining industry is today a high-
1y

The PRESIDING OFFICER. The
unanimous-consent agreement is in ef-
fect. The agreement will have to be called
off, or the Senator will have to have a
quorum call.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the unanimous
consent agreement be waived so thate—-

Mr. BYRD of West Virginia. Mr. Pres-
ident, we cannot hear the unanimous
consent request.

Mr. KENNEDY. Mr. Pres1dent, I ask
unanimous consent that the unanimous
consent agreement be waived so that we
might permit discussion and debate on
the amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. JAVITS. Mr. President, reserving
the right to object, I am willing to waive

the unanimous consent agreement for .

the purpose of hearing Senator RaN-
poLPH, but I am not willing to vacate the
unanimous consent agreement at this
time. If that is understood, I have no
objection.

Mr. KENNEDY. Mr. President, I with-
draw that request. )

The PRESIDING OfFICER. The clerk
will call the roll to ascertain the presence
of a quorum. .

The bill clerk called the roll, and the
following Senators answered to their
names:

[No. 108 Leg.]
Atken - Goodell Nelson
Allen Gore Packwood
Allott QGravel Pastore
Anderson Grifin Pearson
Baker . Gurney Pell
Bayh Hansen Percy
Bellmon Harris Prouty
Bennett Hartke Proxmire
Bible Holland . Randolph
Boggs Hollings Ribicoft
Brooke Hruska Russell
Burdick ‘Hughes Saxbe
Byrd, Va Inouye Schweiker
Byrd, W. Va Jackson Scott
Cannon Javits Smith, Maine
Case Jordan, N.C. Smith, 111.
Church Kennedy Sparkman
Cook Long Spong
Cooper Mathias - Stennis
Cotton McCarthy Stevens
Cranston McClellan Symington
Curtis McGee Talmadge
Dodd McGovern Thurmond
Dole MclIntyre Tower
Dominick Metcalf Tydings
Eagleton Miller Williams, N.J.
Ellender Mondale Williams, Del.
Ervin Montoya Yarborough
Fannin Moss Young, N. Dak.
Fong Mundt Young, Ohto
Fulbright Murphy
Goldwater

Muskie
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Mr. KENNEDY. I announce that the
Senator from Mississippi (Mr. EASTLAND)
and the Senator from Montana (Mr.
MANSFIELD) are necessarily absent.

I also announce that the Senator from
Michigan (Mr. Hart) and the Senator
from Washington (Mr. MAGNUSON) &re
absent on official business.

Mr. GRIFFIN. I announce that the
Senator from Oregon (Mr. HATFIELD) and
the Senator from Idaho (Mr. JORDAN)
are necessarily absent.

The PRESIDING OFFICER (Mr.
HuUGHES in the chair). A quorum is pres--
ent.

Under the unanimous consent agree-
ment, the Senator from New Jersey has
45 minutes and the Senator from Ver-
mont has 45 minutes.

Who yields time?

Mr. WILLIAMS of New Jersey. Mr.
President, I yield such time as he may
desire to the Senator from West Virginia
(Mr. RANDOLFH) .

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

THE COAL MINER IS A RESPONSIBLE CITIZEN

Mr. RANDOLPH. Mr. President, I am
grateful for the cooperation of my able
colleagues, the chairman of the Commit-
tee on Labor and Public Welfare (Mr,
YarBoROUGH) and the chairman of the"
Subcommittee on Labor, the Senator
from New Jersey (Mr. WILLIAMS).

Mr. President, the coal mining indus-
try is today a highly mechanical com-
plex, depending ta a large degree on the
well-developed American ability to pro-
vide machines and technology. The men
who mine coal no longer have picks and
shovels as their basic tools. In the larger
underground mines, as in all surface
mining, they use huge machines, to tear
the coal from the earth, and do-their
work in superventilated atmosphere.

Therefore, Mr. President, in our con-

sideration of this important legislation to .
improve the working conditions of min-
ers the Labor Subcommittee and the
Committee on Labor and Public Welfare
of necessity have been compelled to de-
vote much attention to matters of a tech-
nical nature.
" But, at the same time, we have had
firmly fixed in our minds the realization
that what we were doing was for the
benefit of the men who work in one of
our most hazardous industries. While we
dealt with technology as the way to im-
prove health and safety conditions in the
mines, the men who will benefit were
also discussed, both in Congress and by
interested parties elsewhere.

The technical aspects of this legisla-
tion have been explored at length, and
they will be given further close scrutiny,
as we consider the measure in this forum.

Today, Mr. President, I would like to
discuss the men of the mining industry
without whom the industry could not
operate despite its status as-one of the
most highly mechanized ln the United
States.

I have known miners all of my life. I
grew up in a mining State, the one it is
my privilege to represent in the Senate
together with my distinguished colleague
(Mr. Byrp). So, over the years, I have
become acquainted with men who mine
coal. Hence, I am familiar with their
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attitudes, their problems, their philoso-
phy and their way of life.

I know the miners of West Virginia
and other mining regions as stalwart
citizens of their communities, subject to
the same fears and joys, the same am-
bitions and desires as people elsewhere.
In short, miners are not as different from
nonmining citizens as they are some-
times depicted. .

They are proud of their trade as min-
ers, one that requires considerable skill
and judgment, particularly in today's
sophisticated mines.

I regret considerably that miners too
frequently have been pictured as other
than what they are. Too often they have
been “discovered’” in the hills and valleys
where the coal lies and where miners
live and work. Then, unfortunately, min-
ers as a class--as & whole—are presented
as ignorant, exploited semihumans lack-
ing in intellicence or the simplest
amenities of civilized life. .

‘This, Mr. President, s not true. It is
not fair. It is a cruel misrepresentation of
a strong and independent segment of our
society.

I am becoming disgusted at hearing and

I am tired of seeing the coal miners of
West Virginia depicted as men who live
like animals. That is not true at all. More
men work at coal mining in West Virginia
than at any other job, and coal mining
is one of the highest-paid industrial jobs
in the Nation. In January of this year,
the average American miner was earn-
ing $170.95 a week, more than $4 an hour.
His average income was higher than are
those of either steelworkers or workers
in automobile manufacturing.

Could people earning the wages of to-
day’s miner be seriously labeled impov-
erished, downtrodden, and enslaved?
That is not true, either. I do not believe
that a man receiving $170 a week in wages
has to live in a shack if he does not want
to live in such an abode.

Of course, we should strive to improve
the safety of working and occupational
health conditions of the coal miner, just
as we should do for every American
worker. Yes, more must be done to pro-
tect the miner from accidents at work;
certainly we must see that his health
is protected more adequately. The leg-
i{slation now before us is designed to help
us reach these objectives. )

I hope that we can approach this
legislation in an objective manner, free
from excessive emotionalism, I hope we
shall see less of the overdrawn image of
today’s coal miner as ignorant, op-
pressed and exploited. Some of them are
under some mining conditions; the vast
majority are not.

Today’s miner is a highly skilled work-

" man. His days of sporadic employment
are long gone. Coal mines today are
working mostly at full capacity, many
of them on long-term contracts that will
provide steady jobs for years. There is, in
fact, an actual shortage of miners in
some coal-producing regions.

Some people would have us believe
that the miner lives in squalor in a com-~
pany town and owes his soul to the com-
pany store. The truth is that the stereo-
typed coal camp of the past is near ex-
tinction, Miners now own cars, freeing
them to live where they want and to
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commute to their jobs. Many miners live
in and enjoy the advantages of cities and
towns while continuing to work in mines.

There are, of course, still slums in min-
ing areas just as there are slums in every
highly industrialized region of the world.
This is undesirable, and great strides are
being made to eliminate both the urban
and rural slums. But there are few of the
“company towns” of the 19th-century
and early 20th-century type. Miners own
their own homes, and in some cases
where housing is inadequate, coal com-
panies are helping to promote the devel-
opment of new towns and new housing
developments.

There are still a few company stores,
but they exist only as a convenience for
miners who work in isolated areas. And
they must compete with the super-
markets and stores of the nearest town
for the business of today's very mobile
miner. : .

In West Virginia, for example, there
are two new housing developments where
miners have the first choice of buying
their own homes. These developments
were produced under the sponsorship of
a coal company which brought together
the bankers, builders, and others re-
quired to make the projects successful.

To-obtain a profile of today’s miner

and his way of life, I asked earlier this
year that a survey be made in West
Virginia. I wanted to find out how many
stories I had been hearing about miners
might be true. I wanted hard, statistical
facts to determine if my own observa-
tions were faulty or if I, and millions of
others, were being misled. -

A large mine in northern West Vir-
ginia, employing 367 men, was selected
for the survey. The average employee is
42 years old and has been a miner for
over 18 years. That the traditions of coal
mining are strong is shown in the fact
that 182 of this mine’s workers came
from coal mining families.

Only six of them live in company-
owned housing, and this Is by their own
choice.

Here are some of the other findings
of the survey taken at that 367-man
mine: 63 percent of the miners own their
own homes; 98.6 percent have indoor
bathrooms; 95 percent own automobiles;
97 percent own television sets; 92 per-
cent have a telephone at home; 99 per-
cent have indoor plumbing; 78 percent
go away from home on vacations.

The 367 employees at the Survey mine
have 859 children, 137 of them in high
school and 25 in college. Only 41 of the
children of high school age, among the
859, dropped out before finishing high
school. These flgures certainly dispel any
notion that the children of miners are
denied an education.

The average wage at this mine should
be more than $8,500 this year, not in-
cluding overtime. .

Mr. President, many of the old notions
about miners are today generalizations
contrary to the facts.

Whatever may have been the case.in
the past is not true in any substantial
degree in 1969. It is easier for some people
to promote better working conditions for
miners—a totally worthwhile objective
on its merits—if they are depicted as
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something other than ordinary people
living ordinary lives.

Poverty and deprivation are deplor-
able, whether in West Virginia, Wash-
ington, D.C., New York City, or on an
Indian reservation. But it cannot be suc-
cessfully attacked until we know its true
nature and extent.

Poverty is not the hallmark of the coal
miner any more than it is of the average
American.

As we consider the legislation now be-
fore us, I stress the need for an accurate
picture of the men who will benefit from
it, rather than a distorted apparition
that Is a combination of the past and of
fancy.

Mr. RANDOLPH. Mr. President, I
make a point of no quorum.

The PRESIDING OFFICER. From
whose time is the time for a quorum call
to be taken?

Mr. RANDOLPH. From my time.

The PRESIDING OFFICER. The clerk
will call the roll. -

The bill clerk proceeded to call the
roll.

Mr. WILLIAMS of New Jersey. Mr.
President, I ask unanimous consent that.
the order for the quorum call be re-
scinded. ’

The PRESIDING OFFICER. Without
objection, it is so ordered.

Who yields time?

Mr. WILLIAMS of New Jersey. Mr.
President, I yield myself 5 minutes.

The PRESIDING OFFICER. The Sen--
ator from New Jersey is recognized for 5
minutes.

COMPENSATION

Mr. WILLIAMS of New Jersey. Mr.
President, I am gravely concerned about
a problem, not now covered by S. 2917,
which I believe needs attention by the
Congress, namely the problem of pro-
viding some means of protection to the
miner and his dependents we have for-
gotten—the inactive coal miner who is
totally disabled and unable to work be-
cause he contracted pneumoconiosis or
black lung while working in the coal
mines.

‘The active miner of today who toils
manfully deep in the bowels of the earth
to produce about 15 tons of coal per day
was, until recently, the forgotten man,
but the tragedies of the past year and
one-half have raised him high in the
eye of the public. The people of this Na-
tion have been shocked by these unfortu-
nate events and have demanded, on his
behalf, that Government and industry
do a great deal more—not just half way
measures—to improve his lot. The active
miner of today is feeling the wonderful
benefits that an aroused public can be-
stow on him. The bill before the Senate
today is a tribute to this public aware-
ness.

The bill before you today affords him
the protection he so desperately needs.
It gives directions to the Secretary of
the Interior, which prior to this year,
were thought to be impossible in this
industry.

But today, Mr. President, as I have
said there is another “forgotten man” in
this industry who also cries for help. He
ts the inactive miner who was unfortu-
nate enough to have breathed the coal
dust which he toiled in the mines and
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who now is totally disabled from a disease
that he can hardly pronounce—pneu-
moconiosis—but what he can feel. This
has been called by many names, but the
most popular is—black lung. Not only
is he forgotten, but also his wife and
children, and when he dies from this
disease, his widow and children are for-
gotten.

Volume 4 of the committee’s hearings,
which you all have on your desks, graph-
ically depicts the effects of this disease
in the lung. It is not pretty to look at.
Imagine how it must be to those who
have contracted this disease and know
that there is no known cure.

It is estimated by the Public Health
Service that about 9 percent of the num-
ber of nonworking miners in this coun-
try are suffering from complicated pneu-
moconijosis. Yet, in many cases, these
former miners and their dependents are
not eligible for compensation payments
under State laws. At present, only seven
States, West Virginia, Pennsylvania,
Colorado, Alabama, Virginia, Tennessee,
New Mexico, and Ohio provide any bene-
fits for persons afflicted with this disease.
In most cases, these State programs do
not cover former miners or widows of
miners or only provide minimal benefits
for those people.

In my opinion, there is an urgent need
to provide a program to help these for-
gotten people.

The amendment I offer today to S.
2917 would help these people.

The amendment would be a substitute
for the present title V of the bill. It
would establish on an interim basis a
program of assistance to the States in
providing emergency health disablility
benefits to inactive coal miners who are
totally disabled and unable to be gain-
fully employed due to complicated pneu-
moconiosis contracted while working in
the Nation’s coal mines. Under the
amendment, the Secretary of Health,
Education, and Welfare is directed to
develop expeditiously interim disability

standards for use in this program. The

standards would establish, among other
things, what constitutes coal miner's
complicated pneumoconiosis, the basis
for determining who is eligible for bene-
fits, and the means, methods, and pro-
cedures for filing claims and for _the
proof of eligibility. In this regard, it is
intended that such standards recognize
that the concern of this amendment is to
help not only totally disabled miners, but
also the widows and children of miners
who have died in the past from a condi-
tion that was directly related to this oc-
cupationally caused. disease. The stand-
ards would be effective as soon as possi-
ble after enactment, but not later than
90 days after the operative date of title V
of the bill.

Once the standards are established, the
Secretary is directed to undertake imme-
diately to enter into agreements with the
States under which they would admin-
ister this pregram pursuant to these
standards. The States must give assur-
ances as pari of this agreement to pay
cne-half of the benefits payable during
the fiscal yearsending June 30, 1972, and
June 30, 1973.

The PRESIDING OFFICER. The time
of the Senator has expired.
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Mr. WILLIAMS of New Jersey. Mr.
President, I yleld myself an additional
5 minutes. :

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized for
an additional 5 minutes.

Mr. WILLIAMS of New Jersey. Mr.
President, once an agreement is entered
into, the Secretary shall make grants to
the States for the purpose of this title.
During the remainder of this fiscal year,
and during all of the next fiscal year, the
program would be fully Federal funded.
This will give the States time to obtain
the funds necessary to finance their half
in the next 2 fiscal years, when the Fed-
eral assistance will be limited to one-half
of the estimated benefits needed for
those two fiscal years. If, in the case of
a State which now provides some benefits
for this disability, that State reduces its
benefits to eliglble persons, the amend=
ment prohibits the making of Federal
payments under this program. In other
words, this is not to be construed as a
substitute for on-going State programs.

If, however, benefit payments are
made to eligible persons under other
provisions of law due to disability caused
by coal miner’s complicated pneumo-
coniosis, such benefit payments would
be deducted from payments under this
amendment. Payments under welfare
laws, of course, would not count as a
deduction for this purpose.

The benefits are payable under this
amendment according to a formula
which would provide: To the miner
without dependents, $1,635 annually; to
the miner, with dependents, $2,496 an-
nually; to the miner, with two depend-

ents, $2,904 annually; and to the miner,

with three or more dependents, $3,264
annually.

Eligible widows and dependents there-
of would be treated in the same manner
as the miner.

The amendment would authorize ap-
propriations of $10 million for grants for
the remainder of this fiscal year, $30
million in the next fiscal year and $15
million annually in the 2 years there-
after. The program would terminate by

“the end of the last fiscal year. If appro-

priations are not adequate in any one
year, the grants and benefits will be
reduced proportionately.

The amendment would also direct
HEW to conduct-a comprehensive study
on this whole problem of benefits for
this disease and report back to the Con-
gress in the fall of next year. On the
basis of this study, the Congress can
then consider again this problem and
determine what, if any, further Federal
assistance will be needed.

Last, the amendment would authorize
annual appropriations to the Secretary
of the Interior and the Surgeon General
to carry out the research program set
forth in this bill.

The bill directs the Secretary and the
Surgeon General to conduct comprehen-
sive studies, experiments, and demon-
strations in their respective areas of ex-
pertise in the field of coal mine health
and safety. Special efforts are to be made
to find improved methods for the re-
covery of persons from a mine after an
accident, to ‘solve the problem of under-
ground-to-surface communications, to
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find improved and safer sources of power
to haul men and coal underground, and
to illuminate active working places. In
addition, section 201 (b) requires research
in connection. with hazards from trolley
wires and trolley feeder wires, signal
wires, the splicing and use of trailing
cables, and in connection with improve-
ments in vulcanizing of electric conduc-
tors, improvement in roof control meas-
ures, methane draining in advance of
mining, where such drainage relates to
safety, impreved methods of measuring
methane and oxygen concentrations and
the use of improved underground power
equipment.

The Surgeon General and the Secre-
tary will concluct an accelerated program
to reduce dust concentrations under-
ground. This section also would direct
the Surgeon (General to conduct research
and studies on the health conditions of
nonminers working with or around coal
products in*areas outside coal mines.

It is intended that the Secretary and
the Surgeon General act promptly to
carry out these directions and that funds
are, in fact, provided to the levels set in
the amendment. These levels are estab-
lished at what appears to be the need for
this program as testified to by the depart-
ments involved.

The PRESIDING OFFICER (Mr.
Packwoop in the chalr). Who yields
time?

Mr. RANDOLPH. Mr. President, the
able chairman of our Subcommittee on
Labor of the Committee on Labor and

‘Public Welfare has explained the pur-

pose and provisions of the amendment.

Lnow send to the desk an amendment
on behalf of myself, the Senator from
West Virginia (Mr. Byrp), the Senator
from. New Jersey (Mr. WILLIAMS), the
Senator frorn Vermont (Mr. ProvTy),
the Senator from New York (Mr.
Javirs), the Senator from Kentucky (Mr.
CooPER), the Senator from Pennsylvania
(Mr. ScorT), the Senator from Kentucky
(Mr. Cook), the Senator from Pennsyl-
vania (Mr. SCHWEIRER), and the Senator
from Ohio (Mr. Saxse). I ask that the
amendment be read.

The PRESIDING OFFICER. An
amendment cannot be offered while a
point of order is pending.

Mr. JAVITS. Mr. President, I ask
unanimous consent that the amendment
be read for the information of the Sen-
ate.

The PRESIDING OFFICER. Without
out obhjection, it is so ordered.

The amendment will be stated.

The assistant legislative clerk read as - .
follows:

On page 118, lne 13, through page 122,
line 14, substitute the following:

“TITLE V—INTERIM EMERGENCY COAL MINE
HEALTH DISABILITY BENEFITS
“Purpose

“Sec. 501. Based on & recent study con-
ducted by the United States Public Health
Service, Congress finds and declares that
there are a significant number of inactive
coal mincrs living today who are totally
disabled and unable to be gainfully em-
ployed due to the development of compli-

.cated pneumoconiosis while working in one

or more of the Nation's coal mines: that there
also are a number of surviving widows and
children of coal miners whose death was at-
tributable to this disease; that few States
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provide benefits for disability from this
disease to inactive coal miners and thelr
dependents; and that, in order to give the
States time to enact laws to provide such
benefits or to improve those laws where token
or minimal benefits are provided, it is, there-
fore, the purpose of this title to provide, on
a temporary and limited basis, interim emer-
gency health disability benefits, in coopera~
tion with the States, to any coal miner who
is totally disabled and unable to be gain-
fully employed on the date of enactment
of this Act due to complicated pneumo-
coniosis which arises out of, or in the course
of, his employment in one or more of the
Nation’s coal mines; to the widows and chil-
dren of any coal miner who, at the time of
his death, was totally disabled and unable
40 be gainfully employed due to complicated
. pneumoconiosis arising out of, or tn the
course of, such employment; and to develop’
further and detailed information and data
on the extent to which past, present, and
future coal miners are or will be totally dis-
abled by complicated pneumoconiosis and
unable to be gainfully employed, on the ex-
tent to which assistance to such miners and
their dependents 1s needed, and the' most
effective method for assuridg such assistance.
“Interim disability benefit standards

“Spe. 502. (a) The Secretary of Health, Edu-
cation, and ‘Welfare (hereinafter referred to
in this title as “the Secretary”) shall develop
and promulgate interim disability benefits
standards governing the determination of
persons eligible to receive emergency coal
mine health disability benefits under this
title and the methods and procedures to be
used in disbursing such benefits to such per-
sons. Such standards shall take into con-
sideration the length of employment in coal
mines considered sufficlent to establish a
claim for such benefits; reasonable and equi-
table means, methods, and procedures for fll-
ing and establishing proof of disability, con~
sistent with the purposes of this title, by
the coal miner or; as appropriate, his survivor
to enable such person to receive benefits as
soon as possible after enactment of this Act;
and such other matters as the Secretary
deems appropriate. Such standards shall be
eflective upon publication in the Federal
Register, unless the Secretary prescribes a
later date which date shall not be more than
ninety days after the operative date of this
title. The provisions of Section 553 of title 5
of the United States Code shall apply to the
- promulgation of such standards. :

) “Assistance to states

«gpc. 503. (a) Upon publication of the
interim disability standards by the Secretary
under this title, the Secretary shall enter into
agreements with an State pursuant to which
he shall rovide financial assistance, in ac-
cordance with the provisions of this title, to
the States to carry out the purpose of this
title, and the States shall receive and adjudi-
cate, in accoradnce with such: standards,
clalms for interim emergency coal mine
health disability benefits from any eligible
person who is a resident of such State. Such
State shall also agree to pay one-half of such
benefits during the fiscal years ending
June 30, 1972, and June 30, 1973. Such agree-
ments shall, in addition to such other con-
ditlons as the Secretary deems appropriate,
include adequate assurances that the State
shall provide such fiscal control and fund
accounting procedures as may be appropriate
to assure proper disbursement and account-
ing of grants made to the State under this
section; and that the State will make such
reports to the Secretary, in such form and
containing such information, as the Secre-
tary may {rom time to time require.

“(b) Beginning after the effective date of
any agreement entered into with a State un-
der this section and ending on June 30, 1973,
the Secretary, subject to the provisions of
this section, shall, from sums available there-
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for for any fiscal year, make grants to such
States equal to the estimated sums needed
by such State to pay all such benefits to
eligible persons through June 30, 1971, and
to pay one-half of such benefits to eligible
persons during the fiscal years ending June
30, 1972, and June 30, 1973. No benefits shall
be paid under this section -to an eligible
person if the State, after the enactment
of this Act, reduces the benefits for disabil-

ity caused by complicated pneumoconiosis

to which such person is otherwise entitled
under such State’s laws or regulations. Bene-
fits paid to an eligible person under this sec-
tion shall be reduced by an amount equal
to any payment -made to such person under
any other provision of law for a disabllity
directly caused by complicated pneumoconi-
osis arising out of,; or. in the course of, em=
ployment in one or more of the Nation’s
coal mines.

“(c) Interim emergency coal mine health
disability benefits shall be pald under this
section to persons determined by the State
pursuant to such standards to be eligible to
receive such benefits. Such benefits shall be
pald as soon as possible after a claim is filed
therefor and eligibility determined, except
that such benefits shall terminate when such
person is no longer eligible, or on June 30,
1973, whichever date 1s Airst. The amount of
benefits payable to an eligible person under
this section shall be determined as follows:

“(1) In the case of total disability, such
eligible person shall be pald benefits during
the period of such disability up to a rate
equal to 50 per centum of the minimum
monthly payment to which an employee-in
grade GS-2 with one or more dependents,
who is totally disabled, is entitled under the
provisions of sections 8105 and 8110 of title
5, United States Code; :

(2) In the case of the death of a8 miner
resulting from such disease, and eligible wid-
ow shall be pald benefits at the rate the
deceased miner would be entitled to receive

‘'such benefits if such miner were totally dis-

abled until such widow dles or remarries:

“(3) In the case of .any eligible person .en-
titled to benefits under clauses (1) or (2)
of thig subsection who has one or more de-
pendents, such benefits shall be increased
at a rate of 50 per centum of the benefits to
which such persons is entitled under clauses
(1) or (2) of this subsection, if such per-
son has one dependent, 76 per centum, if
such person has two dependents, and 100
per centum, if such person has three de-
pendents; except that such increased bene-
fits for a child, brother, sister, or grandchild,
shall cease if such dependent dies or mar-
ries or becomes 18 years of age, or if over
age 18 and incapable of self-support be-
comes capable of self-support.

“(d) There Is hereby authorized to be ap-
propriated from funds in the Treasury for
the fiscal year ending June 30, 1970, not to

exceed $10,000,000, and for the fiscal year

ending June 30, 1971, not to exceed $30,000,-
000, and for the fiscal years ending June 30,
1972, and June 30, 1973, not to exceed $15,~
000,000 annually for the purposes of this
title. If the amounts appropriated for any
flscal year are less than the amounts neces-
sary to enable the Secretary to make the
full amount of grants to all States which
have entered into agreements with him un-
der this title, the grants to each State for
such flscal year, and the payments to eligi-
ble persons required to be made during such
fiscal year under such agreements, shall be
proportionately reduced.
“Study

“SEC. 504. The Secretary shall immediately
undertake a study t0 determine the extent
to which ccal miners are or will be totally
disabled due to complicated pneumoconiosis
developed during the course of employment
in the Nation’s coal mines and unable to be
gainfully employed; the extent to which the
States provide benefits to active and inactive
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coal miners and their dependents for such
disability; the adequacy of such benefits, the
need for, and the desirability of, providing
any Federal, State, or private assistance for
such disability; the need for, and the desir-
abiliiy of, extending the provisions of this
title for persons eligible for benefits under
this title; and such other facts which would
be helpful to the Congress following com-
pletion of this study, as the Secretary deems
appropriate. In carrying out this study, the
Secretary shall consult with, and, to the
greatest extent possible, obtain information
and comments from, the Secretary of the
Interior, the Secretary of Labor, and other
Interested Federal agencies, the States, oper-
ators, representative of the miners, insur-
ance representatives, and other interested
persons. The Secretary shall submit a report
on such study, together with such recom-
mendations, including appropriate legisla-
tive recommendations, as he deems appro-
priate, to the Congress not later than
October 1, 1870.”

On page 106, between lines 13 and 14, add
the following new subsection:

‘“(e) There is authorized to be appropri-
ated to the Secretary of the Interior such
sums as will be necessary to carry out his
responsbilities under this section and sec-
tion 201(b) of this Act at an annual rate of
not to0 exceed $20,000,000 for the fiscal year
ending June 30, 1970, $25,000,000 for the fis-
cal year ending June 30, 1971, and $30.000,000
for the fiscal year ending June 30, 1972, and
for each succeeding fiscal year thereafter.
There 18 authorized to be appropriated an-
nually to the Surgeon General such sums as
may be necessary to carry out his responsibil-
itles under this section. Such sums shall re-
main avallable until expended.”

The PRESIDING OFFICER. What is
the will of the Senate?

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. To whose
time is the quorum call to be charged?

Mr. KENNEDY. The time is to be
equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll. -

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the previous
order to vote on the point of order be
rescinded along with the time limitation
associated therewith; that the point of
order be withdrawn; that the amend-
ment offered by the Senator from West
Virginia (Mr. RaNnpoLPH) and others be
made the pending business; and that
debate on the amendment be limited to
1 hour, to be equally divided and con-
trolled by the majority leader and the
minority leader, or whomever they may
designate.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. KENNEDY. I yield.

Mr. JAVITS. Mr. President, I think
this is an admirable resolution of a prob-
lem which the Senate faced, of commit-
ting itself one way or the other on the
point of order. I think the Senator from
Vermont (Mr. Proutry) rendered the
Senate a signal service in raising the
question. The question will be studied



S11584

carefully and we will not be caught in
this position again.

I thank the Senator from New Jersey
(Mr. WiLLiams), the Senators from Ken-
tucky (Mr. CooPEr and Mr. Cook), the
Senator from West Virginia (Mr. RaN-
porpH), the Senator from Massachu-
setts (Mr. KENNEDY), and all the other
' Senators who participated are entitled
to great credit for this solution.

The Senate should understand the
conclusion. We are offering an amend-
ment relating to compensation for work-
ers affected by black lung the pending
business. It is not amendable. If the Sen-
ate does not like it it can vote the amend-
ment down and bring up another amend-
ment. We are not locking anything in
except this amendment as it stands.

Mr. President, I hope Senators will
show an interest and come to the Cham-
ber to listen to the debate before voting.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest?

Mr. HOLLAND. Mr. President, reserv-
ing the right to object, and I do not ob-
ject, it is my understanding that an
‘addition to the subject matter mentioned
by the Senator from New York is that
this proposed amendment, which would
be made the pending business without
the privilege of amendment under the
proposed unanimous-consent agreement,
also contains an authorization which
would finance the general operation of
this bill, and that that authorization
covers the same sum as was proposed
to be expended each year for the first 30
years under the bill as originally drawn.
. Is that correct?

Mr. JAVITS. The Senator is correct.

Mr. HOLLAND. I have no objection. I
appreciate the Senator’s cooperation in
working out the agreement.

Mr. COOPER. Mr. President, I join
the Senator from New York in stating
that a very fair agreement has been
worked out. We have now gotten away
from the question of the point of order.
It is a unique question, and it can be
studied should a similar question come
before the Senate. The amendment is for
authorization, but Congress .and the
Committee on Appropriations could work
its will in the authorizations recom-
mended both for research and a tempo-
rary system of compensation.

As I said, I would be glad to vote for
such an amendment and I shall join as
a CoSsponsor.

Mr. JAVITS. Mr. President, reserving
the right to object I would not want the
Senator to go away without understand-
ing that at my request we have allowed
a study to be made of the question of self-
financing by the industry as a possible al-
ternative. Other than that, the substan-
tive part is as stated. -

Mr. President, I wish to add to my pre-
vious comments the name of the deputy

leader on the Democratic side, the Sena- .

tor from West Virginia (Mr. Bysp),
which I inadvertently omitted, who also
helped work out the admirable compro-
mise.

Mr. BYRD of West Virginia. I thank
the Senator.

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
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quest? The Chair hears no objection, and
it is so ordered.

The clerk will state the amendment.

The assistant legislative clerk read as
follows:

On page 118, line 13, through page 122, line
14, substitute the fcllowing:

“TrTLE V—INTERIM EMERGENCY CoAr MINE
HEeALTH DISABILITY BENEFITS

“PURPOSE

“Sec. 501. Based on a recent study con-
ducted by the United States Public Health
Service, Congress finds and declares that
there are a significant number of inactive
coal miners living today who are totally dis-
abled and unable to be gainfully employed
due ‘to the development of complicated
pneumoconiosis while working in one
or more of the Nation’s coal mines; that
there also are a number of surviving wid-
ows and children of coal miners whose death
was attributable to this disease; that few
States provide benefits for disability from
this disease to inactive coal miners and their
dependents; and that, in order to give the
States tlme to enact laws to provide such
benefits or to improve those laws where
token or minimal benefits are provided, it is,
therefore, the purpose of this title to pro-
vide, on a temporray and limited basis, in-
terim emergency health disability benefits,
in cooperation with the States, to any coal
miner who- is totally disabled and unable
to be gainfully employed on the date of en-
actment of this Act due t0 complicated
pPneumoconiosis which arises out of, or in the
course of, his employment in one or more
of the Nation’s coal mines; t0 the widows
and children of any coal miner who, at the
time of his death, was totally disabled and
unable to be gainfully employed due to com-
plicated pneumoconiosis arising out of, or in
the course of, such employment; and to de-
velop further and detalled information and
data on the extent t0 which past, present,
and future coal miners are or will be totally
disabled by complicated pneumoconiosis and
unable to be gainfully employed, on the ex-
tent to which assistance t0 such miners and
their dependents 1s needed, and the most ef-
fective method for assuring such assistance.

“INTERIM DISABILITY BENEFIT STANDARDS

“Sec. 502. (a) The Secretary of Health,
Education and Welfare (hereinafter refer-
red to in this title as “the Secretary’) shall
develop and promulgate interim disability
benefit standards governing the determina-
tion of persons eligible to receive emergency
coal mine health disability benefits under
this -title and the methods and procedures
t0 be used in disbursing such benefits to
such persons. Such standards shall take into
consideration the length of employment in
coal mines considered sufficient to establish
a claim for such benefits; reasonable and
equitable means, methods, and procedures
for flling and establishing proof of disabil-
ity, consistent with the purpose of this
title, by the coal miner or, as appropriate,
his survivor t0 enable such person to receive
benefits as soon as possible after enactment
of this Act; and such other matters as the
Secretary deems appropriate. Such stand-
ards shall be effective upon publication in
the Federal Register, unless the Secretary
prescribes a later date which date shall not
be more than ninety days after the operative
date of this title. The provisions of Section
553 of title 5 of the United States Code shall
apply to the promulgation of such stand-
ards.

“ASSISTANCE TO STATES

“Sgc. 503. (a) Upon publication of the
interim disability standards by the Secretary
under this title, the Secretary shall enter
into agreements with any State pursuant to
which he shall provide financial assistance,
in accordance with the provisions of this
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title, to the States to carry out the purpose
of this title, and the States shall receive
and adjudicate, in accordance with such
standards, claims for interim emergency coal
mine health disability’ benefits from any
eligible person who Is a resident of such
State. Such State shall also agree to pay
one-half of such benefits during the fiscal
years ending June 30, 1972, and June 30,
1973. Such agreements shall, in addition to
such other conditions as the Secretary deems
appropriate, include adequate assurances
that the State shall provide such fiscal con-
trol and fund accounting procedures as may
be appropriaie to assure proper disburse-
ment and accounting of grants made to the
State under this section; and that the State
will make such reports to the Secretary, in
such form and containing such information,
as the Secretary may from time to time
require.

“(b) Beginning after the effective date of
any agreement entered into with a State
under this section and ending on June 30,
1973, the Secretary, subject to the provisions
of this section, shall, from sums available
therefor for any fiscal year, make grants to
such States equal to the estimated sums
needed by such State t0 pay all such benefits
to eligible persons through June 30, 1971,
and to pay one-half of such benefits to eli-
gible persons during the fiscal years ending
June 30, 1872, and June 30, 1973. No benefits
shall be paid under this section to an ell-
gible person if the State. after the enactment
of this Act, reduces the benefits for disability
caused by complicated pneumoconiosis to
which such person 18 otherwise entitled
under such State’s laws or regulations. Bene-
fits paid to an eligible person under this
section shall be reduced by an amount equal
to any payment made to such person under
any other provision of law for a disability
directly caused by complicated pneumo-
conjosis arising out of, or in the course of,
employment in one or more of the Nation's
coal mines. .

“(c) Interim emergency coal mine health
disability benefits shall be paid under this
section to persons determined by the State
pursuant to such standards to be eligible to
receive such benefits. Such benefits shall be
paid as soon as possible after a claim is filled
therefor anc eligibility determined, except
that such benefits shall terminate when such
person is no longer eligible, or on June 380.
1973, whichever date 1s first. The amount of
benefits payable to an eligible person under
this section shall be determined as follows:

“(1) In the case of total disability, such
eligible person shall be paid benefits during
the period of such disability up to a rate
equal to 50 per centum of the minimum
monthly payment to which an employee -in
grade GS-2 with one or more dependents,
who is totally disabled, 18 entitled under the
provisions of Sections 8105 and 8110 of
Title 5, United States Code; -

“(2) In the case of the death of a miner
resulting from such disease, an eligibility
widow shall be paid benefits at the rate the
deceased miner would be entitled to receive
such benefits if such miner were totally dis-
abled until such widow dies or remarries:

“(3) In the case of any eligible person en-
titled to benefits under clauses (1) or (2)
of this suksection who has one or more
dependents, such benefits shall be increased
at a rate of 50 per centum of the benefits to
which such person is entitled under clauses
{1) or (2) of this subsection, if such person
has one dependent, 75 per centum, if such
person has two dependents, and 100 per
centum, if such person has three dependents;
except that such increased benefits for a
child, brother, sister, or grandchild, shall
cease if such dependent dies or marries or
becomes 18 years of age, Or if over age 18 and
incapable of self-support becames capable
of self-support.
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“(d) There is hereby authorized to be ap-
propriated from funds in the Treasury for the
fiscal year ending June 30, 1970, not to exceed
$10,000,000, and for the fiscal year ending
June 30, 1971, not to exceed 330,000,000, and
for the fiscal years ending June 30, 1972, and
June 30, 1973, not to exceed 315,000,000 an-
nually for the purposes of this title. If the
amounts appropriated for any fiscal year are
less than the amounts necessary to enable
the Secretary to make the full amount of
grants to all States which have entered into
agreements with him under this title, the
grants to each State for such fiscal year, and
the payments to eligible persons required to
be made during such fiscal year under such
agreements, shall be proportionately reduced.

“STUDY

“ggc. 504. The Secretary shall immediately
undertake a study to determine the extent to
which coal miners are or will be totally dis-
abled due to complicated pneumoconiosis
developed during the course of employment
in the Nation’s coal mines and unable to be
gainfully employed; the extent to which the
States provide benefits to active and lnactive
coal miners and their dependents for such
disability; the adequacy of such benefits, the
need for, and the desirability of, providing
any Federal, State or private assistance for

_such disability; the need for, and the desira-
bility of, extending the provisions of this title
for persons eMgible for benefits under this
title; and such other facts which would be
helpful to the Congress following completion
of this study, as the Secretary deems appro-
priate. In carrying out this study, the Secre-
tary shall consult with, and, to the greatest
extent possible, obtain information and com=
ments from, the Secretary of the Interior, the
Secretary of Labor, and other interested Fed-
eral agencies, the States, operators, represent-
atlve of the miners, insurance representa-
tives, and other interested persons. The Sec-
retary shall submit a report on such study,
together with such recommendations, includ-
ing appropriate legislative recommendations,
as he deems appropriate, to the Congress not
1ater than October 1, 1970.”

On page 108, between lines 13 and 14, add
the following new subsection:

“(e) There is authorized to be appropriated
to the Secretary of the Interior such sums 88
will be necessary to carry out his responsibil-
ities under this section and section 201(b) of
this Act at an annual rate of not to exceed
$20,000,000 for the fiscal year ending June
30, 1970, 826,000,000 for the fiscal year ending
June 30, 1971, and $30,000,000 for the fiscal
year ending June 30, 1972, and for each suc-
ceeding fiscal year thereafter. There is au-

thorized to be appropriated annually to the -

Surgeon General such sums as may be neces-
sary to carry out his responsibilities under

this section. Such Sums shall remain avail-

able until expended.”

Mr. KENNEDY. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second. The yeas and nays are ordered.

Who yield time?

Mr. WILLIAMS of New Jersey. Mr.
President, I yield 5 minutes to the Sen-
ator from Kentucky.

Mr. COOK. Mr. President, I rise to
congratulate the distinguished Senator
from New Jersey (Mr. Wirriams) and
the Senators from West Virginia (Mr.
RanpoLPH and Mr. Byrp) for working
out this matter with the Senator from
Vermont (Mr. ProuTy), the senior Sen-
ator from Kentucky (Mr. CoopEr), and
myself, for many, many reasons.

First, Mr. President, I feit the adver-
sary proceedings yesterday were tre-
mendously helpful. I felt we were well
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within the realm of proposing something,
not only new for the Senate but, and
I am not quite sure, in some respects
rather disastrous for many collective in-
dustries throughout the country. I am
pleased to say that during the course of
the debate yesterday my senior colleague
from Kentucky (Mr. CoorER) and I made
it very clear that the real problem to
be faced here was a problem that both of
us and many other Senators were per-
fectly willing to see fully financed and
to see this problem of black lung finally
handled on a logical and compassionate
basis by the Senate.

I felt, as did many of my colleagues, in
my colloquy with the junior Senator
from Missourl (Mr. EAGLETON) that this
was an Iimportant enough' issue, im-
portant on its merits, that we try dili-
gently, and as a result this compromise
was worked out.

I cannot say enough about the dis-
tinguished Senator from New Jersey (Mr.
WiLriams) for not only understanding
the problem but also realizing that the
ultimate answer to the problem is really
to solve it and not to continue debate on
the floor of the Senate.

I hope, as was expressed by the Senator
from New York, that the question of
Article VII of the Constitution of the
United States in regard to this body, can
be examined, I hope that the expressed
precedent, as was suggested yesterday,
that revenue measures, if they are not
anything more than a significant part
of a bill, can be passed by this body, and
will be serlously reviewed because I think
it goes to the heart of the authority that
this body really has.

The Senator from New York expressed
the feeling that he did not in any way
want to give up any right that this body
might have. I concur in those remarks
wholly and completely. But for myself I
would say that if, by the Constitutlon of
the United States, there is some right
that this body does not possess, that it is
possessed by the other body, then I do
not feel that I am giving anything up but
that I am, in fact, following the dictates
of the Constitution of the United States
and upholding its principles.

I conclude by saying that my State of
Kentucky will be very grateful to this
body for this amendment. The coal
miners of my State can look, for the first
time in many years, to the culmination of
a dream, to the culmination of a drive, to
the culmination of a program that will
see to it that elimination of the horrible
disease to which they have been sub-
jected will now totally and completely be

recognized by this country and fully

implemented by the Senate.

Again my thanks to the distinguished
Senator from New Jersey.

Mr. JAVITS. Mr. President, will the
Senator from New Jersey yield me some
time? . '

Mr. WILLIAMS of New Jersey. Mr.
President, I yield such time as he may
desire to the Senator from New York.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. JAVITS. Mr. President, I support
the amendment of Senator RanporrPu to
establish an interim program for pay-
ment of benefits to inactive miners who
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have been totally disabled by pneu-
moconiosis.

This is an unusual and dramatic pro-
posal—but it is directed at an unusual
and dramatic problem—our sublime in-
sensitivity to what is probably the worst
occupational disease in the country—
black lung.

Mr. President, there exist today in the
United States literally thousands of
former coal miners who have reaped, as
their sole reward for long and faithful
service underground, ravaged lungs, en-
larged hearts, and retirement years spent
as semi or complete invalids, slowly

<choking to death. All because of coal dust.

The tragic consequences of this disease
were testifled to by many witnesses who
appeared before the committee. As Dr.
Murray Hunter put it:

But what you must understand is that if
the coal miner has five times the respiratory
disability of the nonminer, you also have %o
understand that respiratory disability is like
no other. Respiratory disability is the most
agonizing kind, because respiratory death is
preceded by 20 odd years of respiratory dis-
ability in some cases. And it is one thing to
dle at 75 of a stroke or a coronary after the
productive life of a physician or U.S. Senator,
and another thing to die after 20 years of
breathlessness where you couldn’'t mount the
stairs without stopping two or three times.

Mr. President, we do not know the
exact number of victims of black lung.
But we know that responsible sources
estimate that its victims number over
100,000 with 50,000 of them disabled to
some degree. We know, according to the
Public Health Service prevalence study
that 20 percent of all inactive, and 10
percent of all active miners show X-ray
evidence of the disease, and that, of
these, 9 percent of the inactive and 3
percent of the active miners have pro-
gressive massive fibrosis, the complicated
form of the disease that causes severe
disability and ultimately death. We
know, according to Dr. Lorin Kerr, of the
United Mine Workers Welfare and Re-
tirement Fund, that In Pennsylvania
alone “nearly 1,000 miners die of coal
workers’ pneumoconiosis every year and
the same disease is listed as a contribu-
tory cause of death for almost 1,000
more.” Finally, we know that X-ray
evidence may not even tell the whole
story, that in some cases even severe
disability may occur absent X-ray
changes characteristic of complicated
pneumoconiosis.

In S. 2917, the Committee on Labor
and Public Welfare has reported out a
measure which we on the committee be-
lieve will end this deathly scourge once
and for all. But we have done nothing .
to help those who have already fallen
prey to black lung—to those who might
not have been disabled and forced to
spend the rest of their lives as vegetables
had we only seen our duty and done it
sooner.

Isay “our duty’ advisedly. For the root
of the problem is the utter failure of all
of us, and that includes the industry, the
medical profession, and the Govern-
ment—particularly the Public Health
Service—to recognize this disease before
being embarrassed into doing so—at least
20 years late, by Great Britain and other
European countries.
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Our failure to recognize coal workers’
pneumoconiosis as a separate disease
has had two particularly insidious ef-
ects: First, it obviously precluded any at-
tempts, through private efforts or legis-~
lation, to control coal dust, and second,
it operated to prevent many miners dis-
abled from black lung from obtaining
even minimally decent workmen’s com-
pensation. As a result, the thousands of
inactive miners disabled by black lung
are not only condemned to life as virtual
invalids, they must also live out that
life in abject poverty.

The amendment which is now before us
is an attempt, on an interim basis, to do
something about this problem, pending a
study and report on permanent measures
by the Secretary of Health, Education,
and Welfare. Ordinarily, we would wait
for the Secretary’'s report before acting,
but this problem is so serious, and of such
magnitude, that I do not believe that, in
conscience, we can ask these former min-
ers of their widows and families to wait
several more years for help.

I emphasize, Mr. President, that the
entire Nation shares the responsibility
for this tragic situation; witness after
witness who testified on this bill stressed
America’s complete insensitivity to the
problem of black lung until very re-
cently—it was not until the mid-1950's
that black lung was recognized by re-
sponsible medical authorities as a disease
Britain, on the other hand, began to rec-
ognize the disease in 1934, and it became
compensable in 1943. In the United
States, until last year, only three States
recognized black lung as a compensable
disease; in other States the only way
miners could receive compensation is if
they could convince examining boards
they had silicosis, which usually was not
possible. One former miner who appeared
before the committee testified to the dif-
ficulty he had encountered obtaining
compensation in West Virginia. To prove
his case he was forced, at his own ex-
pense of over $1,300, to have a biopsy
taken, and even then he only received a
40-percent disability award based on
silicosis.

This case is the rule, not the exception.
Through the years, American authorities
have been almost exclusively concerned
with silicosis, notwithstanding that black
lung probably affects more workers, with
worse results, than does silicosis.

This preoccupation with silicosis, and
consequent insensitivity to black lung
was developed most clearly in the testi-
mony of Dr. Lorin Kerr of the United
Mine Workers’ Welfare and Retirement
Fund. I ask that the relevant excerpts
from Dr. Kerr's testimony be printed in
the RECORD.

There being no objection, the excerpts
were ordered to be printed in the Recorbp,
as follows: .

ExXCERPT FROM TESTIMONY OF DR. KERR

The U.S. Public Health Service recently
reported that in 1950, American coal miners
died at nearly twice the rate of other work-
ers; diseases of the respiratory system killed
miners at a rate five times greater than the
general working male population; and the
mortality rate for American coal miners was

roughly twice those reported for British coal
winers,
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Among the living, the Pennsylvania De-
partment of Public Health reported in 1967
that 19,175 coal miners had X-ray evidence
of coal workers’ pneumoconiosis and 23,768
more were disabled by the disease. In 1965,
the U.S. Public Health Service reported that
throughout the entire Appalachian soft coal
mining area one out of every 10 active, and
one out of every five former miners had
X-ray evidence of the same disease.

These and other American statistics are a
grisly repetition of those reported by British
investigators for the last 25 years. In Great
Britain, coal workers’ pneumoconiosis ac-
counts for more deaths than all other forms
of dust diseases combined. Since 1930, it has
constituted the greatest medical and social
problem in all industry.

It is safe t0 conclude from all available
information that in the United States, as
previously ‘stated, that a least 125,00 active
and former coal miners have some stage of
coal workers’ pneumoconiosis and of this
number nearly 50,000 may be disabled by the
disease. In the last 20 years, at least one
million miners have been exposed to a dally
dose of life-threatening coal dust.

Scientific studies have repeatedly shown
that achievement is not confined to any one
nation. New discoveries and inventions
usually occur simultaneously in a number
of different locations. Why has coal workers’
pneumoconiosis been an exception? Why,
with our outstanding contributions in medi-
cine, should we stand today where the British
did nearly 30 years ago?

A major reason for this situation is that
coal workers’ pneumoconiosis is not well
known or widely organized in the United
States. Until recently, little has appeared
in American medical journals on this dis-
ease and most of the earlier articles were
reports on British research and surveys. This
lack of concern about coal workers’ pneu-
moconiosis has been due in part to a belief
that conditions reported in Britain did not
exist in the United States. It is also due to
the conviction that-only silica and dust con-
taining silica is injurious.

I would like to depart from the record a
moment to elaborate on this item, if I may,
Senator. .

We began research here in the United
States on silicosis about 1915 with studies
that were done in the tri-state area where

“the lead and zinc mines are located near

Joplin, Mo. This followed a 1802 study in
South Africa concerning high tuberculosis
mortality rates among gold miners. It was
determined that silicosis provided the devel-
opment of the tuberculosis among these
miners. :

This study was followed by others else-
where. Mass X-rays were first used in a 1911
study of silicosis. Subsequent studies here in
the .United States revealed a lot of silicoais
in various industries.

Slowly it was thought to be diminishing.
Then about 1930 a tunnel was dug at Gauley
Bridge, W. Va. It is difficult to say whether
it was silicosis or whether it was an over-
whelming dose of dust in the lungs of these
men that caused so many deaths. However,
it created such a scandal that there was a
congressional investigation. This was fol-
lowed by a National Silicosis Conference in
1936 called by the Secretary of Labor, Madam
Perkins. The reports were made in 1937. The
definition of silicosis was one that had been
developed in 1933. It has since been incorpo-
rated into most workmen’s compensation leg-
islation in the country. In fact, there was no
workmen’s compensation for silicosis until
about 1937.

There has thus been this focus of atten-
tion over the years on silica and coal dust has
been classified as an inert dust because it did
not produce any fibrosis in the tissues.

I think it is important to keep in mind
that when silicosis did-hit the headlines here
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in. the United States it was followed by a
congressional lnvestigation, a National Con-
ference on Silicosis, and the development of
certain recommendations some of which are
still not implemented. Even today we do not
know the actual incidence or prevalence of
silicosis in the United States. There is no
accurate reporting on that disease either.

The impact of physician knowledge and
attitudes is apparent in inaccurate or incom-
plete death certificates. These documents are
essential for determining the existence of
dangerous coel dust requiring governmental
action for control or eradication. Too often
no records mean no action.

A final comment on our 30-year lag behind
the British is provided by Dr. Donald Hunter,
the world-farnous British authority on oc-
cupational health. Ten years ago in his book,
“Health in Industry” he wrote extensively on
coal workers’ pneumoconiosis and said that
not until 1934 did British physicians begin
to accept the fact that coal dust in miners’
lungs produces a slowly progressive fatal dis-
ease. He continued to say:

It must be admitted that medical men by
their ill-informed complacency have a heavy
load of responsibility to bear for this failure
to discover the true state of affairs, a fallure
which constitutes what is probably the great-
est disgrace in the history of British med-
jcine.

Today, 35 years later, American medicine
has barely begun to overcome its “ill-in-
formed complacency” and “discover the true
state of affairs” regarding coal workers'
pneumoconiosis.

I can vividly remember, 21 years ago when
I came with the UMWA Welfare and Retire-
ment Fund, the constant stream of wheezing,
breathless coal miners coming to the area
medical office in Morgantown, W. Va., seek~
ing relief fromn the struggle to breathe. I can
also remember how overwhelmed I felt. Never
in my earlier professional experience had I
obesrved or heard of a single industry with
S0 many men who seemed to be disabled by
their jobs. I say ‘“seemed to be disabled by
their jobs” hecause doctors sald these men
rarely had silicosis and it was unusual to find
a physician who even suspected that coal
dust might te dangerous. The disability was
called miners’ asthma and it was accepted
by miners ard doctors &s part of the job.

We, in the fund, also became acutely aware
of the unusual medical care these breathless
miners required. They had more colds and
other respiratory infections than other min-
ers and these infections lasted longer. Some
of these men would become g0 ill when they
had an upper respiratory infection that they
would need to be hospitalized, where they
frequently vwould stay for 2 and 3 weeks,
several times every year. Oxygen in the hos-
pital or at home seemed to bring more relief
than anything else. If all the tanks of oxygen
these men have used were laid end-to-end
I would venture that a long green line would
run -at least, 6,000 miles—twice across the
Nation, coasi-to-coast.

I might say parenthetically that I com-
puted that, myself, and I think it is quite
accurate. ’

In searching for the cause of the shortness"
of breath afficting the coal miners, the
fund’s medical administrators could not
agree with those doctors who claimed that it
was due to ‘“compensationitis” or nervous-
ness. I can assure you that were I as breath-
less as some of the miners I have seen I would
be nervous. But to claim it was due to
nervousness and had nothing to do with
dust was nonsense. I know of one doctor who
even maintained that breathlessness was due
simply to & fear of coal mining.

Our search for answers also included a re-
view of death certificates but they were of
little help. Cor pulmenale or right-sided en-
largement cf the heart was often given as
the cause of death but there would be no
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mention of what Wwe now know was the pri-
mary cause of the heart fallure—coal work=
ers’ pneumoconiosis.

No Government agency, including health
departments, could answer our questions.
They were all willing to listen but no one
knew the cause of the breathlessness and no
one was willing to even guess how many
breathless miners were disabled by their jobs.

Mr. JAVITS. Mr. President, Dr. wil-
liam Stewart, the Surgeon General of
the United States, fully concurred with
Dr. Kerr, as to the American preoccupa-
tion with silicosis. Furthermore, he could
find no excuse for the failure of the Pub-
lic Health Service to initiate a prevalance
study until 1970. He testified:

I don’t know all the story behind this,
Senator Randolph, but I know that in the
thirtles there was great concern and atten-
tion to silicosis and the attention was drawn
to it because of the high incidence of tuber=
culosis among people who have silicosis, And
it was felt that the problem was caused by
the amount or the percent of silica in the
dust. This was not only the prevalent feeling
in the United States, it was pretty well a
worldwide consensus that silica caused
problem. In the forties, we began t0 realize
that there were similar pathologles appear-
ing on the X-rays from other kinds of dust,
asbestos dust, cotton dust, and so on. There
were also some studies done by various re-
searchers in the United States among some
of the coal mines where the silica content
in the dust was very, very low and yet they
were reporting pneumoconiosis in the miners.
1 don’t know Why it took us until 1960 to
get around to doing the prevalence work, but
it was Just a matter of the way the state of
knowledge developed. .

Last year several States, including
West Virginia, amended their laws to
provide compensation for victims of
black hmg. But in West Virginia, for
example, the new law only applies pro-
spectively; it does nothing for the thou-
sands of miners or their widows and
children, who have already been dis-
abled from black lung and forced to
retire. . :

Those are the miners whom this
amendment has been directed at. It is
also directed at those miners in States
like Pennsylvania, whose benefits, under
special programs, are so pitifully smali
that no former miner can be expected
to live on them. In Pennsylvania, for
example, many miners receive only $75
to live out their days.

This amendment will not allow any
former miner to live in the lap of lux-
ury—neither $136 for a single miner nor
$272 for a family of four is anything
more than the minimum level of decency
requires. What we are trying to do, in
substance, is give these people some tem-
porary help for 2 years pending receipt
of the Secretary’s report on more perma-
nent measures and deal with this tragic
situation.

Mr. President, I do continue to express
the hope that a way will be found to
have this whole operation, at least in
material part, financed by the industry
itself. We have argued that at great
length. It is a very important point, in
this and many other measures.

Therefore, I approve very much of the
fact that the authorization is $30 million
“for 1971, and then goes down to $15 mil-
lion in 1972 and 1973 with the States re-
quired to match the amounts of Federal
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ald. I hope that the program eventually
proves to be self-financing by the indus-
try. It is one of the things which we have
committed for study and recommenda~
tion by the Secretary of Health, Educa-
tion, and Welfare. I think that is prob-
ably the only thing that is open to us
to do.

I continue to express my fldelity to
that concept and my hope that that is
the way it will go. I pledge to work for
it when the results of the study demon-
strate it makes the kind of sense I think
it does.

Again, I congratulate all those con-
cerned and only hope that this may be
consummated and that we all may soon
stand behind the President’s chair as he
signs the bill. It probably will be one of
the most exciting demonstrations of what
we can do here for individuals who need
our help. ’

Mr. PROUTY. Mr. President, I yield
myself 10 minutes.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized for 10
minutes.

Mr. PROUTY. Mr. President, I think
that when I.raised the point of order
against section 502 of Senate bill 2917
on last Friday, it was a valid point to
make. ' .

‘I am happy, indeed, that we have been
able to work out a meaningful compro-
mise which faces up to a truly serlous
situation among people who have worked
in the coal mines of this country.

Mr. President, traditionally, the
Bureau of Mines has not placed as great
emphasis on health and safety research
in coal as it has on the utilization to
discover new uses for coal.

The Bureau's.activities in health and
safety have historically been centered
about education, training, and persua-
sion in order to improve the health and
safety record of the industry. As a result
great emphasis had been placed on in-
spection actlvity rather than on develop-
ing new technology which might result
in improved safety.

Because of the long neglect in research
and development in the area of health
and safety in coal mining, substantial

“ amounts of money will be required in an

attempt to catch up so that fatalities and
accidents can be substantially reduced.

The very large sums which hase been
projected are necessary if the fatality
and injury rate and accident rate of un-
derground coal mining is to approach
that of other industries. These rates
must be reduced if the coal industry is
to compete for its share of manpower in
the future. There is little incentive for
either professional, semiprofessional, or
other employees to be attracted to an
industry in which their chances of being
injured or killed are so high.

The large increase in funds that is
needed will be directed toward such ac-
tivities as:

First, determining the dust levels pres-
ently found in U.S. coal mines, the occu-
pations within the mines which have the
highest dust levels, and the effects of
various engineering parameters on dust
concentrations.

Second, a-study of methods of reducing
dust concentrations, such as water infu-

S11587

sion, use of additives and foams, redesign
of cutting bits, use of -water sprays, aux-
iliary ventilation, use of vacuum-type
manifolds.

Third, the development of entirely
new methods of protecting miners from
respirable dust, such as providing an ar-
tificial atmosphere to protect the miner
from a hostile environment.

Fourth, the development of vastly im-
proved methods of measuring the dust
levels both over extended periods and
instantaneously. )

Fifth, development of fundamental
knowledge on the formation and behav-
for of respirable dust and on the dust-
generation characteristics of various coal
beds.

Sixth, on the development of improved
and analytical techniques on the detec-
tion of free silica in coal and for other
toxic and hazardous constituents.

Seventh, development of improved in-
strumentation for measuring oxygen
content and other noxious and hazardous
gases.

Eighth, the development of improved
technology to reduce roof fall hazards,
which account, year in and year out, for
between 50 and 60 percent of all under-
ground fatalities.

Ninth, the development of nonspark-
ing bits to reduce the danger of ignition.

Tenth, a completely new and admin-
i{stratively more manageable system of
developing requirements for explosion-
proofing of electrical equipment and for
the determination of its permissibility.

Eleventh, the development of post-
disaster, survival, life support, and res-
cue technology.

Twelfth, to devise improved methods
of rendering coal dust nonexplosive
rather than using the cumbersome Sys-
tem of adding rock dust to the coal dust.

Other areas of health and safety re-
search which these initlal investigations
are expected to uncover will be investi-
gated In future years on a scale neces-
sary to demonstrate their feasibility.

In conclusion, I express my deep ap-
preciation to the distinguished Senator
from New Jersey, floor manager of the
bill, and Senator RanpoLPH, Senator
Byrp of West Virginia, Senator Coox,
and other Senators, for their coopera-
tion in bringing out & meaningful com-
promise which is going to contribute so
much to the health and safety of the
coal mine workers of this country.

The PRESIDING OFFICER. Who
yields time? :

Mr. WILLIAMS of New Jersey. Mr.
President, I am happy to yield to the
Senator from West Virginia (Mr. Ran-
poLrH), who has been so active this year -
in this effort to help coal miners, but
whose record of constant effort dates
back decades.

The PRESIDING OFFICER. How
much time does the Senator yield?

Mr. WILLIAMS of New Jersey. As
much time as the Senator needs.

Mr. RANDOLPH. Mr. President, there
is real substance in the comments made
by several Senators since the offering of
the amendment. And they are symbolic.
Senator Coox, Senator Javrrs, Senator
Proury—and those additional Senators
on the other side of the aisle who have
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spoken since the amendment was of-
fered—sgive clear evidence that there is
a lack of partisanship in this effort. A
very real understanding has been worked
out here. The groundwork of Senator
WiLLiaMs of New Jersey and Senator
Prouty of Vermont, and the able as-
sistance of my esteemed colleague from
West Virginia, Senator RoBErT BYRD,
and other Senators, and through helpful
assistance of our staffs and the Labor
Committee staff, brought into reality the
amendment which I have offered for
myself and the cosponsors previously
named. I think, as Senator ProUTy has
so cogently stated, that we have acted in
a meaningful manner. We have accom-
plished much.

We must consider that, in a degree,
the Senate itself can be congratulated on
this matter, in that the point of order
against section 502 has been withdrawn.
If the point of order had been brought to
a vote, I am sure Senator ProuTY would
be the first Senator to recognize that
there would have been a divisiveness that
perhaps would have slowed the progress
of this vital bill toward passage.

I am in no wise critical. As the Senator
from Vermont knows, I sald yesterday
that he had every right to raise the point
of order. Sendator PrRoUTY is a diligent and
understanding man. He has been most
constructive in working with those of us
within the committee who are endeavor-
ing to shape this measure into what I
hope will truly be meaningful legisla-
tion for the benefit of a large group of
Americans whe need our concern and our
assistance.

Very frankly, we have preserved a
Senate here with a fiexibility of action
and relative independence. These are im-
portant. The Senate must not be a strait-
jacketed body, but one with certian op-
tions it can work within and under
which it can function effectively.

Mr. President, I express commendation
and appreciation to the Senators from
New Jersey (Mr. WiLLiams) and Ver-
mont (Mr. PrRouTy) for their statesman-
ship in helping to develop an appropriate
and meaningful compromise which I
hope will have prompt and overwhelm-
ing approval.

I repeat: The Senate as an institution

will be the very real winner, in that with-
drawal of the point of order against sec-
tion 502 of the pending business (S.
2917) avolds an excess of divisiveness.
Yes, the Senate’s flexibility of action and
relative independence are  better
preserved.

Mr. President, the coal mine health
and safety 1eglslat1on will be strength-
ened and broadened if we will accept and
approve the plan under which special
assessments on each ton of coal mined
or imported would be deleted; health
and safety research would be authorized
for direct appropriations and expendi-
tures; and an interim pilot program
would be authorized to make appropri-
ations and expenditures for the purpose
of paying benefits to nonactive coal
miners who have been totally disabled
by coal miners’ black lung disease. And
these benefits likewise would go to
widows or children with qualifications
to be established.
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Mr. President, the burdens of the costs
of producing coal under the provisions
of S. 2917 are to be so heavy that an
assessment against each ton of coal pro-
duced to create a research trust fund, or
for other purposes, would be unduly
oppressive.

Senator CooPER, Senator Coox, Sen-
ator ScorT, Senator SCHWEIKER, Senator
ByRrp of West Virginia, and the Senator
who speaks now—from the leading coal
producing States—these people, and we
know their needs. And, of course, their
dependents are involved. As the record
indicates, many miners have been dis-
abled totally by black lung disease.

I think I should stress again that the
costs of producing coal under the pro-
visions of S. 2917 are going to be very
heavy.I said it in my opening speech. And
I said it often during earlier considera-
tion of the legislation.

If we had created a research trust fund
based on assessments, I believe it would
have been unduly oppressive. I am sure
the Senator from Vermont shares this
viewpoint.

I believe we would be on the wisest and
most prudent course if we were to re-
move the assessment provisions and if we
were to substitute authorizations for ap-
propriations and expenditures. I voted
against the assessment provisions of sec-
tion 502 of the bill in committee.

It was a gratifying experience this
morning for me to have had the oppor-
tunity and the privilege to counsel with
Senators WiLrLiaMs and ProuTy and to
urge them to join in the reaching of the
excellent and thoroughly appropriate
compromise that we have worked out.

I think it is not merely a compromise
but an accommodation of viewpoints. In
completing the job, we are going to bene-
fit needy disabled former miners and
their dependents who look to us, a Con-
gress that must be realistic, and one that
must be compassionate as well.

I urge the Senate to approve the
amendment which I have offered with
the cosponsorship of Senators WiLrLiams
and ProuTy and several other Senators
on both sides of the aisle.

Again, I congratulate—and it is not
just a pleasantry—Senators and staff
members, who worked so diligently over
the weekend and yesterday and today to
bring about this meeting of minds and,
I say also, this meeting of hearts. It is
bipartisan. In fact, I say that which we
have done is nonpartisan. I think the
substance of the amendment offered
gives us a stronger, a broader-based, and
much improved coal mine health and
safety legislation.

I believe this amendment merits
unanimous support and I believe it will
have unanimous acceptance in this body.

Mr. COOPER. Mr. -President, I think
all of us would agree that today is a
much happier day than yesterday. We
debated for about 3 hours on a consti-
tutional question—and it was an impor-
tant constitutional question—but I know
that I felt, as I left the Chamber yester-
day, and in a conversation with the Sen-
ator from West Virginia I said so, that
I was not too happy that we had devoted
ourselves to what might be called the
dry bones of a legal question—a very im-
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portant consfitutional question, and I be-
lieve we were right—but today we have
come to an accommodation, through the
efforts of the Senator from Vermont
(Mr. Proutry), the Senators from West
Virginia (Mr, RanporLrH and Mr. BYRD),
my colleagne from Kentucky (Mr.
Coox), and the chairman of the com-
mittee and manager of the bill, the Sen-
ator from New Jersey (Mr. WILLIAMS).
We have brought something forth to help
those who still live, though they are suf-
fering with black lung disease.

I think we have also shown that debate
in the Senate is worthwhile. The Sen-
ator from Vermont raised .a point of
order, which he had the right to raise
and which would have been raised, I am
sure, if he had not, by someone else. We
had a debate for 2 or 3 hours, and out of
that debate and our discussions with
each other, this substitute amendment
was produced. I had said throughout the
debate that if we could agree upon a
measure which would go the route of au-
thorizations and appropriations, I would
support it, not alone for research but for
at least temporary benefits.

Those of us who come from coal States
and have been candidates for office have
traveled through coal-producing coun-
ties. There is something typical about
each of those counties, whether they are
in Kentucky, Tennessee, West Virginia,
or Pennsylvania. I know that, speaking
at courthouses and in front of court-
houses, we always see a group sitting
around, sorne of whom have been in-
jured and some.of whom are ill with
pneumoconiosis. At last, due to the en-
ergy and initiative of the Senator from

. New Jersey (Mr. WiLLiaMs), the Sena-

tor from West Virginia (Mr. RANDOLPH),
the Senator from West Virginia (Mr.
Byrp) and others, and because we have
been stirred by Senator PrRouTY’s amend-
ment. I think we have brought forth
something ¢ood today.

The PRESIDING OFFICER. Who
yields time?

Mr. WILLIAMS of New Jersey. Mr.
President, I yield the Senator from West
Virginia such time as he may require.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I wish to express my appreciation,
as a Senator from the leading coal-pro-
ducing State, to all those Senators who
have worked together in devising a bi-
partisan approach to the problem pre-
sented by the point of order. I congratu-
late the Senator from Vermont (Mr.
ProvuUTY), the Senator from New Jersey
(Mr. WiLLIaMS), manager of the bill, the
Senators from Kentucky (Mr..COOPER
and Mr. Cook), the senior Senator from
New York (Mr. Javits), and certainly
my own colleague from West Virginia

-(Mr. RANDOLPH), for their efforts, which

will soon culminate in the adoption of
this very humanitarian and necessary
amendment.

My colleague and I some time ago pro-
posed that there be Federal compensa-
tion for miners disabled by pulmonary
diseases contracted from mining employ-
ment and ineligible for compensation
under State statutes. Both he and I have
wanted to see such compensation pro-
vided without an additional cost burden
being placed upon the coal industry.-The
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amendment before us today obviates the
necessity, certainly for the time being
and hopefully for all time, of placing that
burden upon an already overburdened
industry.

Mr. President, I consider it a necessity
that we pass legislation to provide dis-
ability benefits to miners suffering from
pulmonary diseases, because in so many
instances the State statutes, not being
retroactive, do not reach the old dis-
abled miner who long ago has been forced

into retirement as a result of his having.

acquired black lung, pneumoconiosis,
silicosis, or some other pulmonary dis-
ease through employment in the mines.

I feel that today we have proposed a
measure which will bridge an important
gap, and which will bring new hope to the
mining population. I believe this to be a
very - humanitarian amendment, and I
feel that it is necessary that we provide
a way for these old, disabled miners and
their families to live without being de-
pendent upon welfare. In so many in-
stances, they long ago exhausted their
unemployment compensation benefits,
and have been forced to go to the welfare
offices, or go to their children and stand
with their hats in their hands and hope

for assistance from them. Here today we’

not only provide for some measure of
assistance to the old, disabled, retired
miner, but we are also lending some
assistance to his children, who other-
wise would have to provide help for their
parents. I hope the Senate will vote
unanimously for this amendment when

we reach the time for a rollcall vote,-

and I hope that in conference the House
of Representatives will accede to the
position taken by this body.

Again I express my very deep apprecia-
tion to the manager of the bill, who at all
times has shown extreme willingness to
listen, and to cooperate, and a very
sympathetic appreciation for the prob-
lems faced by those of us who represent
coal mining States. I again express ap-
preciation, too, to the Senator from Ver-

mont (Mr. ProUTY), and certainly to my -

senior colleague (Mr. RanporLrH), Who
has devoted so much of his time, energy,
effort, and expertise to the bill .before
us and to the amendment on which we
are about to vote. My appreciation goes
out to all Senators who have worked to-
geather, and to their staffs, who have
contributed so much to the devising of
this amendment. I congratulate them,
and I hope that the Senate, as I have
stated, will soon vote, and vote unani-
mously, to approve the pending amend-
ment.

Mr. PROUTY. Mr. President, I yield 1
minute to the distinguished Senator from
Kentucky.

Mr. COOK. Mr. President, I merely
wanted to add to the remarks that I made
previously that I think this shows the
tremendous capacity of individuals, as
well as of many groups of people, in the
United States. It shows the capacity of
people who have trudged all over Capitol
Hill, who have attended committee hear-
ings, who have come out of the mountains
and out of the mines; and I personally
should like to say that from my point of
view, probably the most interesting ser-
ies of articles that I have read on black
lung disease was a series of articles pub-
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lished in the Louisville Courler-Journal,
written by Mr. Ward Sinclair.

The PRESIDING OFFICER. The Sen-
ator’s 1 minute has expired.

Mr. PROUTY. I yield the Senator an
additional minute,

Mr, COOK, Mr. Sinclair traveled over
the coal mining regions of my State and
wrote a series of tremendous articles,
bringing this problem to the attention

.of people in urban areas, who probably

had never really given any thought to it,
to the extent that it became a situation
that was not only important to the miner
himself and his family, but was impor-
tant to people in all walks of life.

I think that probably many Senators
would want to give credit to individuals
who did the same thing in their respec-
tive States. But I would feel remiss if I
did not put this on record because of his
efforts and the efforts of many other

people who felt the same way and who:

worked hard and long in the effort.to
develop the sense of national alarm and
national concern that resulted in our ac-
tions today. -

I thank the Senator for yielding.

Mr. PROUTY. Mr. President, if there
are no other speakers, and if it is agree-
able with the Senator from New Jersey,
I am perfectly willing to yield back the
remainder of my time.

Mr. BYRD of West Virginia. Mr. Pres-
ident, will the Senator yleld me 1 minute?

Mr. WILLIAMS of New Jersey. Mr.
President, I yield 1 minute to the Sena-
tor from West Virginia.

The PRESIDING OFFICER. The Sen- -

ator from West Vlrg'lnia is ‘recognized
for 1 minute.

Mr. BYRD of West Virginia. Mr. Pres
ident, I would be remiss if I did not in-
clude among those who have worked so
diligently and hard on this compensa-
tion provision the leadership of the
United Mine Workers of America and
also the leadership of the industry itself.

I have talked with the representatives
of industry and I have also talked often
with the leaders- of the United Mine
Workers of America about such com-
pensation, and I say for the Recorp that
they have played an important part in
the steps we have taken and the progress
we have made which, I think, will soon
culminate in the adoption of this very
worthwhile and humanitarian amend-
ment benefiting and protecting miners
and their families.

Mr. SCHWEIKER. Mr. President, I
rise in support of the pending substitute
amendment embodying a new title V of
S. 2917, the Federal Coal Mine Health
and Safety Act of 1969.

I am pleased to be a cosponsor of this
amendment. It is based primarily on a
pneumoconiosis compensation amend-
ment introduced yesterday by the dis-
tinguished Senator from West Virginia
(Mr. Ranporr), in which I also joined
as a cosponsor.

Pneumoconiosis, or black lung, is one
of the main targets of the bill S. 2917.
Pneumoconiosis afilicts one-fifth of the
retired mining population and one-tenth
of the active coal miners. Thus it is not
sufficient for Congress simply to legislate
for the future against the high dust levels
in coal mines that will cause black lung.
Congress must answer also the needs of
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those miners who currently suffer from
the ravages of this disease, and who ars
not receiving an adequate amount of as-
sistance from their States or other
sources.

The substitute amendment will pro-
vide interim disability compensation to
retired miners suffering from compli-
cated pneumoconiosis. If death has re-
sulted from complicated pneumoconiosis,
then the miner's widow is eligible for
these benefits.

The amendment provides for a Fed-
eral study of the black lung problem,
which would be completed and reported
on to Congress by October 1, 1970.

Finally, the amendment authorizes
long-overdue funds for coal mine health
and safety research—up to $20 million
for this fiscal year, $25 million for fiscal
year 1971 and $30 million for each fiscal
year after that. This compares with cur-
rent Federal spending for coal mine
health and safety research of less than
$2 million in fiscal year 1969.

Mr. President, I urge adoption of this
vital amendment to broaden and
strengthen S. 2917.

Mr. WILLIAMS of New Jersey. Mr.
President, I yield back the remainder of
my time.

Mr. PROUTY. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
has been ylelded back.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ALLOTT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

All time having expired, the question
is on agreeing to the amendment of the
Senator from . West Virginla. On this
question the yeas and nays have been
ordered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. KENNEDY. I announce that the
Senator from Michigan (Mr. Hart) and
the Senator from Washington (Mr.
MAGNUSON) are absent on official busi-
ness. '

I further announce that the Senator
from Mississippi (Mr. EastrLanp), the
Senator from Alaska (Mr. GRAVEL), the
Senator from Montana (Mr. MANSFIELD),
and the Senator from Georgia (Mr.
RusseLL) are necessarily absent.

I further announce that, if present and
voting, the Senator from Mississippi (Mr.
EasTLAND) , the Senator from Alaska (Mr.
Graver), the Senator from Michigan
(Mr. Hart), the Senator from Washing-
ton (Mr. MAGNUSON), the Senator from
Montana (Mr. MANSFIELD), and the Sen-
ator from Georgia (Mr. RusserL) would
each vote ‘‘yea.” .

Mr. GRIFFIN. I announce that the
Senator from Oregon (Mr. HATFIELD)

and the Senator from Idaho (Mr.
JORDAN) are necessarily absent.
The Senator from Oklahoma (Mr.

Berimon) is detained on official busi-
ness.
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If present and voting, the Senator
from Oregon (Mr. HaTFIELD) and the
Senator from Oklahoma (Mr. BELLMON)
would each vote “yea.”

The result was announced—yeas 91,
nays 0, as follows:

[No. 104 Leg.]
YEAS—91
Alken Goodell Nelson
Allen Gore Packwood
Allott Griffin Pastore -
Andersea Gurney Pearson
Baker Hansen Pell
Bayh Harris Percy
Bennett Hartke Prouty
Bible Holland Proxmire
Boggs Hollings Randolph
Brooke Hruska Ribicoft
Burdick Hughes Saxbe
Byrd, Va. Inouye Schwelker
Byrd, W. Va. Jackson Scott
Cannon Javits Smith, Maine
Case Jordan, N.C.  Smith, Ill.
Church Kennedy Sparkman
Cook Long Spong
Cooper Mathias Stennis
Cotton McCarthy Stevens
Cranston McClellan Symington
Curtis McGee Talmadge
Dodd McGovern Thurmond
Dole MclIntyre Tower
Dominjick Metcalf Tydings
Eagleton Miller Williams, N.J.
Ellender Mondale Williams, Del.
Ervin Montoya Yarborough
Fannin Moss Young, N. Dak.
Fong Mundt ‘Young, Ohio
Fulbright Murphy
Goldwater Muskie
NAYS—0
NOT VOTING—9_.
Bellmon Hart Magnuson
Eastland Hatfield Mansfield
Gravel Jordan, Idaho Russell
So Mr. RANDOLPH'S amendment was
agreed to.

Mr. RANDOLPH. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. COOK. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.
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-FEDERAL COAL MINE HEALTH AND

SAFETY ACT OF 1969

The Senate resumed the consideration
of the bill (S. 2917) to improve the
health and safety conditions of persons
working in the coal mining industry of
the United States. o

Mr. STEVENS. Mr. President, I want
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to thank the Senator from Kentucky
and particularly the Senator from Ver-
mont for raising the issue of the point
of order on S, 2917.

The research I have made suggests that
the State of Alaska produces a substan-
tial amount of coal but that in the en-
tire history of Alaska there has never
been one case of black lung disease.

The net result of the amendment of-
fered by the Senator from West Vir-
ginia (Mr. RanpoLPH) is that the coal
miners of my State will be left in the
economic position where they can com-
pete and will not face the assessments
previously intended by the version of S.
2917 as reported by the committee.

Mr. COOPER. Mr. President, may I
have the attentionn of the Senator from
West Virgiria and the Senator from
New Jersey (Mr. WILLIAMS).

A few moments ago, in consultation,
I sald that I would lay down my amend-
ment No. 207 this afternoon so that it
could become the pending business to-
morrow, with a view to voting on it to-
mMorrow.

Because I do not wish to delay the
Senate, let nme say that in checking over
the amendment I want to be sure, first,
that it fully accomplishes the purposes
I intend. There may be some changes
that will have to be made to accom-
plish those purposes; namely, to main-
tain the classification between gassy and
nongassy mines.

I hope, when I get the floor tomorrow,
to be able to lay down this amendment
as the first order of business at tomor-
row’s sessior.

Mr. President, I just want to put the
Senate on notice as to the purposes of
the amendment.

Mr. BYRD of West Virginia. May I
ask the Senator from Kentucky a ques-
tion?

Mr. COOFPER. Yes.

Mr. BYRID) of West Virginia. Do I cor-
rectly understand the Senator to say that
he will not lay down his amendment to-
night to make it the pending business,
but will lay it down tomorrow?

Mr. COOFPER. I will. That is correct.

Mr. BYRD of West Virginia. I thank
the Senator.
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FEDERAL COAL MINE HEALTH AND
SAFETY ACT OF 1969 ~

The Senate resumed the consideration
of the bill (8. 2917) to improve the
health and safety conditions of persons
working in the coal mining industry of
the United States.
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The PRESIDING OFFICER. The ques-
tion is op s.greeing to the amendment of
the Senator from Alabama.

The amendment was agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment.

If there be no further amendment to
be proposed, the question is on the en-
grossment and third reading of the bill.

The bill was ordered to be engrossed
and to be read a third time.

The bill was read the third time.

* * % % %
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Several Senators requested the yeas
and nays on passage.

The yeas and nays were ordered.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass? On this ques-
tion the yeas and nays have been or-
dered, and the clerk will call the roll,

The assistant legislative clerk called
the roll.

Mr. KENNEDY. I announce that the
Senator from New Mexico (Mr. ANDER-
soN), the Senator from Indiana (Mr.
BAYH), the Senator from North Dakota
(Mr. Burpick), the Senator from Cali-
fornia (Mr. CRANSTON), the Senator from
North Carolina (Mr. ERvIN), the Senator
from Tennessee (Mr. GORrg), the Senator
from Alaska (Mr. GRrAavEL), the Senator
from Oklahoma (Mr. HaRris), the Sen-
ator from Louisiana (Mr. Lonc), the
Senator from Minnesota (Mr. McCAR-
THY), the Senator from Arkansas (Mr.
MCCLELLAN) the Senator from South
Dakota (Mr. McGoverN), the Senator
from New Hampshire (Mr. MCINTYRE),
the Senator from New Mexico (Mr. MON-
tova), and the Senator from Georgia
(Mr. RUsSELL) are necessarily absent.

I further announce that the Senator
from Iowa (Mr. HuGHES), and the Sen-
ator from Washington (Mr. MAGNUSON)
are absent on official business.

I further announce that, if present and
voting, the Senator from New Mexico
(Mr. ANDERSON), the Senator from In-
diana (Mr. BavH), the Senator from
North Dakota (Mr. Burpick), the Sen-
ator from California (Mr. CRANSTON),
the Senator from North Carolina (Mr.
ERviN), the Senator from Tennessee (Mr.
Gore), the Senator from Alaska (Mr.
GRAVEL), the Senator from Oklahoma
(Mr. Hagrris), the Senator from Iowa
(Mr. HuGcHES), the Senator from Louisi-
ana (Mr. LoNG), the Senator from Wash-
ington (Mr. MacgNUsoN), the Senator
from Arkansas (Mr. McCLELLAN), the
Senator from South Dakota (Mr. Mc-
GovERN), the Senator from New Hamp-

shire (Mr. McINTYRE), the Senator from~

New Mexico (Mr. MoNTOYA), the Senator
from Minnesota (Mr. McCarTHY), and
the -Senator from Georgia (Mr. Rus-
szLL) would ‘éach vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. BaKER),
the Senator from Kansas (Mr. DoLE),
the Senator from Oregon (Mr. HAT-
FIELD), the Senator from California (Mr.
MURPHY), the Senator from Illinois (Mr,
SmiTH), the Senctor from Alaska (Mr.
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STEVENS), and the Senator from South
Carolina (Mr. THURMOND) are necessar-
ily absent.

The Senator from Utah (Mr. BEN-
NETT), the Senator from Arizona (Mr.
FanNNIN) and the Senator from Mary-
land (Mr. MATHIAS) are detained on offi-
ctal business.

If present and voting, the Senator
from Tennessee (Mr. BAKER), the Sen-
ator from Utah (Mr. BENNETT), the Sen-
ator from Kansas (Mr. DoLg), the Sen-
ator from Arizona (Mr. FANNIN), the
Senator from Oregon (Mr. HATFIELD),
the Senator from Maryland (Mr. MATHI-
AS), the Senator from Alaska (Mr. STEv-
ENS), and the Senator from South Caro-
lina (Mr. THURMOND) would each vote
l(yea." .

The result was announced-—yeas 73,
nays 0, as follows:

[No. 110 Leg.]
YEAS—T3

Alken Grifin Pearson

len Gurney Pell
Allott Hansen Percy -
Bellmon Hart Prouty

ible Hartke Proxmire

0ggs Holland Randolph
Brooke Hollings Ribicoft
Byrd, Va. Hruska Saxbe

yrd, W. Va Inouye Schweiker
Cannon Jackson Scott
Case Javits Smith, Maine
Church Jordan, N.C.  Sparkman
Cook Jordan, Idaho Spong
Cooper Kennedy Stennis
Cotton Mansfield Symington
Curtis McGee Talmadge

dd Metcalf Tower

Dominick Miller Tydings
Eagleton Mondale Willlams, N.J.
Eastland Moss Williams, Del.
Ellender Mundt Yarborough

ong Muskie Young, N. Dak.
Fulbright Nelson Young, Ohio
Goldwater Packwood
Goodell Pastore

NAYS—0
NOT VOTING—27

Anderson Gore McClellan
Baker Gravel McGovern
Bayh Harris McIntyre
Bennett Hatfield Montoya
Burdick Hughes Murphy
Cranston Long Russell
Dole Magnuson Smith, nl.
Ervin Mathias Stevens
Fannin McCarthy Thurmond

So the bill (S. 2917) was passed as
follows:
S. 2017

An act to improve the health and safety con-
ditions of persons working in the coal min-
ing industry of the United States
Be it enacted by the Senate and House

of Representatives of the United States of

America in Congress assembled, That this

Act may be cited as the “Federal Coal Mine

Health and Safety Act of 1969".

FINDINGS AND IURPOSE

Sec.' 2. Congress delcares that—

(1) the first priority and concern of all in
the coal mining industry must be the health
and safety of its most precious resource—
the miner;

(2) deaths and serious injuries from un-
safe and unhealthful conditions and prac-
tices in the coal mines cause grief and suffer-
ing to the miners and to their families;

(3) there is an urgent need 10 provide
more effective means and measures for ime-
proving the working conditions and practices
in the Nation’s coal mines in order to pre-
vent death and serious physical harm, and
in order to prevent occupational diseases
originating in such mines;

(4) the existence of unsafe and unhealth-
ful conditions and practices in the Nation’s
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coal mines 15 a serious impediment to the
future growth of the coal mining industry
and cannot be tolerated;

(6) the operators of such mines with the
assistance of the miners have the primary re-
spousibility to prevent the existence of such
conditions and practices in such mines;

(6) the disruption of production and the
loss of income to operators and miners as a
result of coal mine accidents or occupation~
ally caused diesases unduly impedes and
burdens com:msr~e; and

(7) it is the purpose of this Act (1) to es-
tablish interim mandatory health and safety
standards and to direct the Surgeon General
and the Secretary of the Interior to develop
and promulgate improved mandatory stand-
ards to protect the health and safety of the
Nation’s coal miners; (2) to require that
each operator of a coal mine and every miner
in such mine comply with such standards;
(3) to cooperate with, and provide assist-
ance to the States in the development and

_enforcement of effective State coal mine

health and safety programs; and (4) to im-
pProve and €xpand, in cooperation with the
States and the coal mining industry, re-
search and development and training pro-
grams aimed at Ppreventing coal mine
accidents and occupationally caused dis-
eases in the industry. .

MINES SUBJECT TO ACT
Sec. 3. Each coal mine, the products of

- which enter commerce, or the operations or

products of which affect commerce, shall be
subject to this Act, and each operator of
such mine and‘every miner in such mine
shall comply with the provisions of thisS Act
and the applicable standards and regulations
of the Secretary and the Surgeon Genersl
promulgated under this Act.

DEFINITIONS

Sec. 4. For the purpose of this Act, the
term~—

(1) “Secretary” means the Secretary of the
Interior or his delegate;

(2) “Surgeon General” means the Surgeon

General, United States Public Health Serv-
ice in the Department of Health, Education,
and Welfare, or his delegate;
* (3) “commerce” means trade, traffic, com-
merce, transportation. or communication
among the several States, or between a place
in a State and any place outside thereof,
or within the District of Columbia or a. pos-
session of the United States, or between
points in the same State but through a
point outside thereof;

(4) “State” includes a State of the Urited
States, the District of Columbia, the Com-~
monwealth of Puerto Rico, the Virgin Is-
lands, American Samoa, and Guam;

(6) ‘“‘operator” means 8Ny Owner, iessee,
or other person who operates, has contro? of,
or supervises a coal mine;

(6) “agent” means any person charged
with responsibility for the operation of all or
part of a coal mine or the supervision of the
miners in a coal mine;

(7) “person” means any individual, part-
nership, assoclation, corporation, firm, sub-
sidiary of a oorporat.lon, or other organiza-
tion;

(8) “miner” means any individual work-
Lng in a coal mine; :

(9) “conl mine” means an area of land
and all structures, facilities, machinery,
tools, equipment, shafts, slopes, tunnels, ex-
cavations, and other property, real or per-
sonal, placed upon, under, or above the sur-
face of such land by any person, used or w
be used in, or resulting from, the work of
extracting in such area bituminous cout, lig-
nite, or anthracite from its natural deposits
in the earth by any means or method, ard
the work of preparing the coal so extractled.
and inoludes custom coal preparation facili~
ties;

(10) 'work of preparing the coal” means
the breaking, crushing, sizing, cleaning,
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washing, drying, mixing, storing, and load-
ing of bituminous, lignite, or anthracite coal,
and such other work of preparing such coal
a8 1s usually done by the operator of the
coal mine; ’

(11) “imminent danger” means the exist-
ence of any condition or practice in a coal
mine which could reasonably be expected to
cause death or serious physical harm before
such condition or practice can be abated;

(12) “accident” includes a mine explosion,
mine ignition, mine fire, or mine inundation,
or injury to, or death of, any person; and

(13) “Panel” means the Interim Compli-
ance Panel established by this Act.

INTERIM COMPLIANCE PANEL

Sec. 5. (a) There is hereby established the
Interim Compliance Panel, which shall be
composed of five members as follows:

(1) Assistant Secretary of Labor for Labor
Standards, Department of Labor, or his dele-

(2) Director of the Bureau of -Standards,
Department of Commerce, or his delegate;

(3) Administrator of Consumer Protection
and Environmental Health Service, Depart-
ment of Health, Education, and Welfare, or
his delegate;

(4) Director of the Bureau of Mines, De-
partment of the Interior, or his delegate; and.

(5) Director of the National Science Foun-
dation, or his delegate.

(b) Members of the Panel shall serve with-
out compensation i{n addition to that re-
ceived in their regular employment, but shall
be entitled to reimbursement for travel, sub-
sistence, and other necessary expenses in-
curred by them in the performance of duties
vested in the Panel.

(¢) Notwithstanding any other provision of
law, the Secretary of Health, Education, and
Welfare, Secretary of Commerce. the Secre-
tary of Labor, and the Secretary of the In-
terior shall, upon request of the Panel, pro-
vide the Panel such personnel and other as-
sistance as the Panel determines necessary to
enable {t to carry out its functions under
this Act.

(d) Three members pf the Panel shall
constitute a quorum for doing business. All
decisions of the Panel! shall be by majority
vote. The chairman of the Panel shall be se-
lected by the members from among the mem-
bership thereof.

(e) The Panel is authorized to appoint as
many hearing examiners as are necessary for
proceedings required to be conducted in ac-

- cordance with the provisions of this Act. The
provisions applicable to hearing examiners
appointed under section 3105 of title 5 of
the United States Code shall be applicable
to hearing examiners appointed pursuant
to this subsection.

(f) (1) It shall be the function of the Panel
to carry out the duties imposed on {t pur-
suant to sections 102 and 206(1) of this Act.
The provisions of this section shall termi-
nate upon completion of the Panel’s func-
tions as set forth under sections 102 and
206(1) of this Act.

(2) The Panel shall make an annual re-
port, {n writing, to the Secretary for trans-
mittal by him to the Congress concerning the
achievement of its purposes, and any other
relevant information (including any recom-
mendations) which {t deems appropriate. *
TITLE I--MANDATORY HEALTH STAND-

ARDS FOR COAL MINES
PART A—INTERIM MANDATORY HEALTH STAND-
ARDS FOR CONTROLLING DuUST AT UNDER-
GROUND CoOAL MINES

SCOPE AND COVERAGE

Sec. 101. (a) The provisions of sections 102
and 103 of this title shall be interim manda~-
tory health standards applicable to all under-
ground coal mines until superseded in whole
or in part by improved mandatory health
standards promulgated by the Secretary in
accordance with health standards established
by the Surgeon General for such mines to

becoms effective after the operative date of
this title. Any orders issued in the enforce-
ment of the provisions of this part shall be
subject to review as provided in title III of
this Act.

(b) Among other things, it is the purpose
of this title to provide, to the greatest extent
possible, that the working conditions in each
underground coal mine are sufficiently free
of dust concentrations in the atmosphere to
permit each miner the opportunity to work
underground during the period of his entire
adult working 1life without incurring any
disability from pneumoconiosis or any other
occupation-related diseage during or at the
end of such period.

(c) (1) Within one year after the date of
ena¢tment of this Act, the Surgeon General
shall develop and submit to the Secretary
and the Congress recommendations as to the
maximum permissible total exposure of indi-
viduals to coal mine dust during a working
shift. Such recommendations shall be revised
by the Surgeon General as necessary.

(2) Within three years after the date of
enactment of this Act, and thereafter as
needed, the Secretary shall publish as pro-
vided in subsection 105(c) of this title a
schedule specifying the times within which
mines shall reduce the total personal expo-
sure to dust on a working shift to the levels
recommended by the Surgeon General. Such
schedule of the Secretary shall be based upon
his determination of what is the minimum
time necessary for these levels to be techno-
logically feasible and the avallability of
equipment. The levels so specified by the Sec-
retary shall be the dust standards applicable
to coal mines.under this Act.

(3) Within 6 months after the date of en-
actment the Surgeon General shall establish.
and the Secretary shall publish, as provided
in subsection 105(c) of this title proposed
mandatory standards establishing maximum
noise exposure levels for all coal mines.

DUST STANDARD AND RESPIRATORS

Sec. 102. (a) (1) Effective sixty days after
the operative date of this title, each operator
shall continuously maintain the concentra-
tions of respirable dust in the atmosphere of
the active workings of the mine during each
shift at or below 3.0 milligrams of dust per
cubic meter of air, except that, where a per-
mit for noncompliance has been issued to an
operator as hereinafter provided, such oper-
ator shall continuously maintain the concen-
tration of respirable dust in the atmosphere
of the active workings of the mine during
each shift at or below 4.5 milligrams of dust
per cubic meter of air or, if a lower concen-
tration is prescribed in such permit, at or be-

.low such lower concentration. In mining

operations where the coal dust contains more
than 5 per centum quartz, the dust standard
shall be determined in accordance with a
formula to be prescribed by the Surgzeon
General.

(2) Effective three years after the date of
the enactment of this Act, each operator
shall continuously maintain the concentra-
tions of respirable dust in the amosphere of
the active workings of the mine during each
shift at or below 2.0 milligrams of dust per
cubic meter of air, except that, where a per-
mit for noncompliance has been issued to an
operator as hereinafter provided, such opera-
tor shall continuously maintain the concen-
tration of respirable dust in the atmosphere
of the active workings of the mine during
each shift at or below 3.0 milligrams per
cubic meter of air or, if a lower concentration
is prescribed in such permit, at or below such
lower concentration.

(b) (1) Any operator who determines that
he will be unable, using avallable technoi-
ogy, to comply with the 3.0 milligram stand-
ard established by subsection (a) (1) of this
section, or the 2.0 milligram standard estab-
lished by subsection (a)(2) of this section,
upon the effective date of such standard,
may, ,no later than sixty days prior to the
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effective date of the standard with respect
to which such application is filed, file with
the Panel an application for a permit for
noncompliance. If, in the case of an ap-
plication for a permit for noncompliance
with the standard established by sub-
section (a)(1l) of this section, the ap-
plication satisfles the requirements of sub-
section (¢) of this section, the Panel shall
issue to the operator a permit for non-
compliance. If, in the case of an application
for a permit for noncompliance with the
standard established by subsection (a) (2) of
this section, the application satisfles the re-
quirements of subsection (c) of this section,
and the Panel, after all interested persons
have been notified and given an opportunity
for a hearing, determines that the applicant
will be unable to comply with such 2.0 mil-
ligram standard, the Panel shall issue to the
operator a permit for noncompliance. Any
such permit so issued shall entitle the per-
mittee during a period which shall expire
at a date fixed by the Panel, but in no event
later than twelve months after the effective
date of such standard, to malntain contin- .
uously the concentrations of respirable dust
in the atmosphere in each active working
place during each shift to which the ex-
tension applies at a level specified by the
Panel, which shall be at th lowest level which
the application shows the conditions, tech-
nology applicable to such mine, and other

. available and effective control techniques

and methods will permit, but in no event
shall such level exceed 4.5 milligrams of dust
per cubic meter of air during the period
when the 3.0 milligram standard is in effect,
or 3.0 milligrams of dust per cubic meter of
air during the period when the 2.0 milligram
standard is in effect.

(2) (A) Except as provided in paragraph
(3) of this subsection, in any case in which
an operator, who has been issued a permit
(including a renewal permit) for noncom-
pliance under this section, determines not
more than ninety days prior to the expira-
tion date of such permit, that he still is
unable to comply with the 3.0 milligram
standard established by subsection (&) (1) of
this section or the 2.0 milligram standard
established by subsection (a)(2) of this sec-
tion, he may file with the Panel an applica-
tion for renewal of the permit. Upon receipt
of such application for renewal of a permit,
the Panel if it determines, after all inter-
ested persons have been notified and given
an opportunity for a hearing, that the ap-
plication is in compliance with the provi-
stons of subsection (c) of this section, and
that the applicant will be unable to comply
with such standard, may renew the permit
for a period not exceeding six months. Any
hearing held pursuant to this subsection
shall be of record and the Pane: shall make
findings of fact and shall issue a writtena
decision incorporating its filndings therein.

{(B) Such renewal permit shall entitle the
permittee, during the period of its effective-
ness, to maintain continuously during each
shift the concentrations of respirable dust
in the atmosphere at any active working
place to which the renewal permit applies
at the losrest level which the conditions,
technology applicable to such mine, and
other available and effective control tech-
niques and methods will permit, as deter-
mined by the Panel, but in no event shall
such level exceed 4.5 milligrams of dust per
cubic meter of air during the period when
the 3.0 milligram standard is in effect, or 3.0
milligrams of dust per cubic meter of air
during the period when the 2.0 milligram
standard is in effect.

(3) Except to the extent otherwise pro-
vided in subsection (k) of this section, no
permit or renewal permit for noncompliance
shall entitle any operator to0 an extension
of time beyond thirty-six months from the
date of enactment of this Act to comply
with the 3.0 milligram standard established
by subsection (a) (1) of this section or be-
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yond seventy-two months from the date of
enactment of this Act to comply with 2.0
milligram standard established by subsection
(a) (2) of this section.

(c) Any application for an initial or re-
newal permit for noncompliance made pur-
suant to this section shall contain—

(1) a representation by the applicant and
the engineer conducting the survey referred
to in paragraph (2) of this subsection that
the applicant i5s unable to comply with the
dust standard applicable under subsection
(a) (1) or (a)(2) of this section at specified
active working places because the technology
for reducing such dust concentrations at
such place is not available, or because of the
lack of other effective control techniques or
methods, or because of any combination of
such reasons; :

(2) an identification of the active working
places in such mine for which the permit is
requested; the results of an engineering sur-
vey by a certified engineer of the dust condi-
tions of each active working place of the
mine with respect to which such application
is' filed and the ability to reduce the dust
concentrations to the level required to be
maintained in such working place under this
section, together with a copy of such engi-
neering survey; a description of the ventila-
tion system of the mine and its capacity; the
quantity of air regularly reaching the last
open crosscut in any pair or set of developing
entries and the last open crosscut in any
pair or eet of rooms of each such active work-
ing place; the method of mining; the amount
and pressure of the water, if any, reaching
the working face; the number, location, and
type of sprays, if any; actions taken to re-
duce the dust concentrations; and such other
information as the Panel may require; and

(3) statements by the applicant and the
engineer conducting such survey, of the
means and methods to be emploved to
achieve compliance with the applicable dust
standard, the progresé made toward achiev-
ing compliance, and an estimate of whe
compliance can be achieved. :

(d) The Secretary shall cause to be made
such frequent spot inspections as he deems
appropriate of the active workings of under-
ground coal mines for which permits for
noncompliance have been granted under this
section for the purpose of obtaining com-
pliance with the provisions of this title. The
Secretary shall also make spot inspections of
all active workings in underground mines to
insure compliance.

(e) Any operator or representative of
miners aggrieved by a final decision of the
Panel with respect to an application for an
inittal or renewed permit for noncompliance
may file a petition for review of such deci-
slon in accordance with the provisions of
section 304 of this Act: )

(f) Bach operator shall take samples of
the atmoephere of the active workings of the

mine %0 determine the atmospheric concen- .

trations of respirable dust. Such samples
shall be taken by any device approved.-by the
Secretary and in accordance with the meth-
ods and at locations and at intervals and in
a manner prescribed by him. Such samples
shall be transmitted to the Secretary, in a
manner prescribed by the Secretary, and
analyzed and recorded by him in a manner
to assure that the dust levels established by,
or permitted under, this section are not ex-
ceeded and to enable him to cause an im-
mediate inspection of any mine whenever
such samples indicate that the concentra-
tion of dust therein exceeds such level, If,
upon the basis of such samples or additional
samples taken during an inspection, the Sec-
retary or his authorized representative finds
that the concentrations of respirable dust
in any active workings in a mine exceed the
level required to be maintained under this
section, the Secretary or his representative
shall issue a notice to the operator or his
agent, a copy of which shall be transmitted
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to the Panel and to a representative of the
miners in the mine, Aixing a reasonable time
to take oorrective action, which time shall
not exceed seventy-two hours, and the op~
erator of the mine shall take corrective
action immediately in order to bring such
concentrations at or below the level required
to be maintained under this section. If, upon
the expiration of such time, the Secretary
or his authorized representative finds that
such action has not been completed and the
violation has not been abated, he shall issue
an order requiring that while such corrective
action is underway, no work, other than that
necessary to take such action and to obtain
valid samples of the atmosphere of the active
workings of the mine to determine the atmos-
pheric concentrations of respirable dust, shall
be permitted until the dust concentrations
in such mine have been reduced to or below
such required level. As soon as possible after
an order is issued, the Secretary, upon re-
quest of the operator, shall dispatch to the
mine involved a person or team of persons,
to the extent such persons are available, de-
termined by him to be knowledgeable in the
methods and means of controlling and re-
ducing respirable dust. Such person or team
Of persons shall remain at the mine involved
for such time as they shall deem appropriate
to assist the operator in reducing respirable
dust concentrations. While at the mine, such
persons may require the operator to take
such actions as they deem appropriate to
insure the health of any person in the coal
mine.

(g) The dust resulting from drilling in
rock shall be controlled by the use and main-
tenance of dust collectors, by water or water
with a wetting agent, or by ventilation or
other means approved by the Secretary.
Miners who are engaged in drilling in rock
and exposed for short periods to inhalation
hazards from gas, dust, fumes, or mist shall

. wear respiratory equipment. When the ex-

posure is for prolonged periods, other meas-
ures to protect such miners or to reduce the
hazard shall be taken.

(h) Respirators shall be worn by all per-
sons for protection against exposures to con-
centrations of dust in excess of the levels
required to be maintained under this sec-
tion. Use of respirators shall not be substi-
tuted for environmental control meastures.
Each mine shall maintain a supply of respi-
rators adequate to comply with the provi-
sions of this section.

(1) References to respirators, dust collec-
tors, or respiratory equipment in this section
mean respirators, dust collectors, and equip~
ment epproved by the Secretary in accord-
ance with health standards established by
the Surgeon General.

(]) References to specific concentrations
of dust in this title mean concentrations of
respirable dust if measured with an MRE
instrument or equivalent concentrations of
dust if measured with another device ap-
proved by the Secretary. As used in this title,
the term “MRE instrument” means the grav-
imetric dust sampler with four channel hori-
zontal elutriator developed by the Mining
Research Establishment of the National Coal
Board, London, England.

(k) At any time within two years follow-
ing the date on which the 2.0 milligram
standard established by subsection (a)(2) of
this section becomes effective, the Secretary
may, after having given the Congress ad-
vance written notice not less than one hun-
dred and twenty days prior thereto and in
accordance with health standards established
by the Surgeon General, extend the time
within which all underground coal mines
are required to comply with such standard,
if the Secretary determines that the tech-
nology or other effective control techniques
or methods for reducing such dust concen-
trations to the level required by such stand-
ard is not available. Such extension shall be
effective at the end of the first period of
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sixty calendar daye of continuous session of
Oongress after the date on which a written
plan of such exvension is transmitted to it
unless, between the date of transmittal and
the end of the sixty-day period, either House
passes & resolution stating in substance that -
that House does not favor the extension plan.

(1) For the purpose of subsection (k) of
this section—

(1) the continuity of a session is broken
only by an adjournment of Congress sine
die; and

(2) the days on which either House is not
in sessiol. because of an adjournment of
more ‘than thre¢ days to a day certain are
excluded in the computation of the sixty-
day period.

(m) Any extension plan transmitted to
the Congress pursuant to this section shall
be received and acted on by the Congress
in the sarne manner as that provided for re-
organization plans under chapter 9 of title
§ of the United &itates Code.

(n) The Secrctary and the Surgeon Gen-
eral shall, from time to time, but in no event
less than twice annually, submit a written
report to the Congress setting forth the prog-
ress made toward achieving absolute com-
pliance with the standards established by
subsection (a) of this section, and an esti-

‘ mate of the time as to when such compliance

can be achieved.
(0) The Secretary or his authorized rep-

-resentative may require a greater quantity

of alr than the minimum required under
saction 204(b) of this Act when he finds it
necessary to protect the health of miners in
a coal mine. Where line brattice or other ap-
proved devices are installed, the space be-
tween gsuch device and the rib shall, in
addition to the requirements of section 204
(c) (2) of this Act, be adequate to permit
the flow of suficient volume of air to reduce
the concentrations of respirable dust at each
active working tace. R

MEDICAL EXAMINATIONS

Sgc. 103. (a) The operator of an under-
ground coal mine shall establish a program
approved by the Surgeon General under
which esch miner working in such under-
ground coal mine will be given, at least an-
nuslly, beginning six months after the op-
erative date of this title, a chest roentgeno-
gram and such other tests as may be re-
quired by the Surgeon General. The films
shall be taken In a manner to be prescribed
by the Surgeon General and shall be read
and classified by the Surgeon General and
the results of esch reading on each such min-

‘er shall be available to the Surgeon Gen-

eral and, with the consent of the miner, to
his physician and other appropriate persons.
The Surgeon General may also take such ex-
aminations ancl tests where appropriate and
may cooperate with the operator in taking

. of such examinations and tests on a reim-

bursable basis. Each operator shall cooperate
with the Surgeon General in making ar-
rangements for each miner in such mine to
be given such cther medical examinations as
the Surgeon Cieneral determines necessary.
The results of any such examination shall be
submitted in the same manner as the afore-
mentioned films. In no case, however, ghall
any such miner be required to have a chest
roentgenogram or examination under this
section without his consent.

(b) (1) On and after the effective date of
the 3.0 milligram standard established by
section 102(a)(1) of this title, any miner
who, in the judgment of the Surgeon Generzal
based upon such reading or medical exami-
nations, shows evidence of the development
of the pneumoconiosis shall be assigned by
the operator, for such period or periods as
may be necessary to prevent further devel-
opment of such disease, to work, at the op-
tion of the miner, In any working section
or other area of the mine, where the mine
atmosphere cocntains concentrations of re-
spirable dust of not more than 2.0 milligrams
of dust per cubic meter of air.



October 2, 1969

(2) On and after the effective date of the
2.0 milligram standard established by section
102(a) (2) of this title, any miner SO0 show-
ing such evidence of the development of
pneumoconiosis shalil be assigned in accord-
ance with the provisions of paragraph (1)
of this subsection to any working section or
other area of the mine where the mine at-
mosphere contains concentrations of respira-
ble dust at a level, below 2.0 milligrams of
dust per meter of air, determined by the
Secretary, in accordance with health stand-
ards established by the Surgeon General, to
be necessary to prevent further development
of such disease.

(3) Any miner assigned- to work in any
other working section or other .area of the
mine pursuant to paragraphs (1) or (2) of
this subsection shall receive for such work
the regular rate of pay received by other
miners performing comparable work in such
section or area, or the regular rate of pay
received by such miner immediately prior to
his assignment, whichever is the greater.

PART B-—PROMULGATION OF MANDATORY

HEALTH STANDARDS POR ALL CoAL MINERS

HEALTH STANDARDS; REVIEW

Sec. 105. (a) In accordance with health
standards established by the Surgeon Gen-
eral from time to time and the procedures set
forth in this section, the Secretary shall
promulgate mandatory health standards for
the protection of life and the prevention of
occupational diseases in coal mines.

(b) In the development of such standards,
the Surgeon General shall consult with other
interested Federal agencies, representatives
of State agencies, appropriate representatives
of the coal mine operators and miners, other
interested persons and organizations, the
State, such advisory committees as he may
appoint, and where appropriate, foreign coun-
tries. In addition to the attainment of the
highest degree of health and protection for
the miner, other considerations shall be the
latest available scientific data in the fleld,
the technical feasibility of the standards, and
experience gained. under this and other
health regulations.

{c) The Secretary shall from time to time
publish any such proposed standards and the
schedule provided for in subsection 101(c)
(2) of this title in the Federal Register and

shall afford interested persons a period of "

not less than thirty days after publication
to submit written data or comments, Except
as provided in subsection (¢) of this section,
the Secretary may, upon the expiration of
such period and after consideration of all
relevant matter presented, promulgate such
standards or schedule with such modifica-
tions as he and the Surgeon General may
deem appropriate. Not later than twelve
months after the date of enactment of the
Act, the Secretary, in accordance with health
standards established by the Surgeon Gen-
eral, shall propose mandatory health stand-
ards for surface coal mines and surface
work areas of underground coal mines and
shall publish such proposed standards in
the Federal Register.

{(d) On or before the last day of any period
fixed for the submission of written data or
comments under subsection (¢) of this sec-
tion, any interested person may file with the
Secretary written objections to a proposed
standard or schedule, stating the grounds
therefor and requesting a public hearing by
the Secretary on such objections. As soon
as practicable after the period for filling such
objections has expired, the Secretary shall
publish in the Federal Register a notice
specifying the proposed standards or pro-
visions of the schedule to which objections
have been filed and a hearing requested, and
shall review such standards, schedules, and
objections in accordance with subsection (a)
of this section.

(e) Promptly after any such notice is pub-
lished {n the Federal Register by the Secre-
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tary under subsection (d) of this section,
the Secretary shall issue notice of and hold
a public hearing for the purpose of receiving
relevant evidence. Within sixty days after
completion of the” hearings, the Secretary
shall make findings of fact and may promul-
gate the mandatory standards with such
modifications, or take such other action, as

_he and the Surgeon General deem appropri-

ate. All such findings shall be public.

() Any mandatory standard or schedule
promulgated under this section shall be ef«
fective upon publication in the Federal Reg-
{ster unless the Secretary specifies a later
date.

(g) all health standards established by
the Surgeon General pursuant to this title
shall. at the time of their transmission by
him to the Secretary for disposition by him
in accordance with the provisions of this
title, be published in the Federal Reglister.

* * * * %
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TITLE IV—ADMINISTRATION
RESEARCH

Sec, 401. (a) The Secretary and the Sur-
geon General shall conduct such studtes, re-
search, experiments. and demonstrations as
may be appropriate—

(1) to improve working conditions and
practices, and to prevent accidents and oc-
cupational diseases originating in the coal
mining industry; ‘

(2) after an accident, to recover persons in
a coal mine and to recover the mine;

(3) to develop new or improved means and
methods of communication from the surface
to the underground portion of the mine;

(4) to develop new or improved means and
methods of reducing concentrations of
respirable dust in the mine;

(6) to develop new and itmproved sources
of power for use underground, including
diesel power, which will provide greater
safety: and )

(8) to determine the improvement to
health or safety that tllumination will pro-
duce and to develop such methods of illumi-
nation by permissible lighting.

(b) The Surgeon General shall conduct
studies and research into matters involving
the protection of life and the prevention of
diseases in connection with persons. who al-
though not miners, work with or around the
products of coal mines in areas outside of
such mines and under conditions which may
adversely affect the health and well-being of
such persons.

(c) The Secretary is authorized to grant

‘an operator, on a mine-by-mine basis, an

exception to any of the provisions of this
Act for the purpose of granting accredited
engineering institutions the opportunity for
experimenting with new techniques and: new
equipment to improve the health and safety
of miners. No such exception shatl be granted
unless the Secretary finds that the granting
of the exception will not adversely affect the
health and safety of miners.

(d) The Surgeon General is authorized to
make grants to any public or private agen-
cles, institutions and organizations, and
operators or tndividuals for research and ex-
periments to develop effective respiratory de-
vices and other devices and equipment which

- will carry out the purposes of this Act.

(e) There is authorized to be appro-
priated to the Secretary of the Interior such
sums as will be necessary to carry out his
responsibilities under this section and sec-
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tion 202(b) of this Act at an annual rate
of not to exceed $20,000,000 for the fiscal year
ending. June 30, 1970, $25,000,000 for the
fiscal year ending June 30, 1971, and $30,000.-
000 for the fiscal year ending June 30. 1972.
and for each succeeding fiscal year there-
after. There is authorized to be appropriated
annually to the Surgeon General such sums
as may be necessary to carry out his respon-
sibilities under this section. Such sums shall
remaln available until expended.

TRAINING AND EDUCATION

Sec. 402. (a) The Secretary shall expand
programs for the education and training of
coal mine operators, agents thereof and
miners {n—

(1) the recognition, avoidance, and pre-
vention of accidents or unsafe or unhealth-
ful working conditions in coal mines, and

(2) tn the use of flame safety lamps, per-
missible methane detectors, and other means
approved by. the Secretary for accurately
detecting gases.

(b) The Secretary shall, to the greatest
extent possible, provide technical assistance
to each operator of a coal mine tn meeting
the requirements of this Act and in further
tmproving the health and safety conditions
and practices at such mine.

STATE PLANS

Sec. 403. (a) In order to assist the States
where coal mining takes place in developing
and enforcing effective health and safety
laws and regulations applicable to such
mines consistent with the provisions of sec-
tion 407 of this Act and to promote Federal
State coordination and cooperation in im-
proving the liealth and safety conditions in
the Nation’s coal mines., the Secretary shall
approve any plan submitted under this sec-
tion by such State, through its offictal coal
mine inspection or safety agency, which—

(1) designates such State coal mine in-
spection or safety agency as the sole agency
responstible for administering the plan
throughout the State and contains satisfac-
tory evidence that such agency will have the
authority to carry out the pian:

(2) gives assurances that such agency has
or will employ an adequate and competent
stafl of trained inspectors quallfied under the
laws of such State to make mine inspections
within such State;

(3)" sets forth the plans, policies, and
methods to be followed in carrying out the
plan;

(4) provides for the extenstion and improve-
ment of coal mine health and safety in the
State, and that no advance notice of an
tnspection will be provided any operator or
agent of an operator of a coal mine;

(5) provides such fiscal control and fund
accounting procedures as may be appropriate
to assure proper disbursement and account-
ing of grants made to the State under this
section; * .

(6) provides that the designated agency
will make such reports to the Secretary, In
such form and containing such information,
as the Secretary may from time to time re-
quire: and

(7) meets additional conditions which the
Secretary may prescribe by rule in further-
ance of and consistent with the purposes or.
this section.

(b) The Secretary shall approve any State
plan or any modification thereof which com-
plies with the provistons of subsection (a) of
this section. He shall not finally disapprove
any State plan or modification thereof with-
out first affording the State agency reason-
able notice and opportunity for a hearing.

(c) Whenever the Secretary, after raason-
able notice and opportunity for a hearinr.
finds that in the administration of an an-
proved State plan there is (1) a failure to
comply substantially with any provision of
the State plan. or (2) a fatlure to afford rea-
sonable cooperation in administering the pro-
visions of this Act. the Secretary shall by
decision incorporating his findings therein
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notify such State agency of his withdrawal
of approval of such plan and upon receipt of
such notice such plan shall cease to be In
effeot.

(d) Any State aggrieved by the Secretary's
decision under subsection (c) of this section
may flle within thirty days from the date of
such decision with the United States Court
0f Appeals for the District of Columbia a peti-
tion praying that such action be modified or
set aside In whole or in part. A copy of the
petition shall forthwith be sent by registered
or certified mail to the Secretary, and there-
upon the Secretary shall certify and file in
such court the record upon which the Secre-
tary made his decision, as provided in section
2112, title 28, United States Code. The court
shall hear such appeal on the record made
before the Secretary. The findings of the Sec-
retary, if supported by substantial evidence
on the record considered as a whole, shall be
conclusive. The court may afiirm, vacate, or
remand the proceedings to the Secretary for
such further action as it directs. The filing of
a petition under this subsection shall not
stay the application of the Secretary's de-
cision, unless the court so orders.

(e) The Secretary is authorized to make
grants to any State where there is an ap-
proved State plan (1) to carry out the plan,
including the cost of training State inspec-
tors; and (2) to assist the States in planning
and implementing other programs for the
advancement of health and safety in coal
mines. Such grants shall be designed to sup-
plement, not supplant, State funds in these
areas. The Secretary shall cooperate with
such State In carrylng out the plan and
shall, as appropriate, develop facilities for,
and finance a program of, training of Fed-
eral and State inspectors jointly. The Sec-
retary shall also cooperate with such State
in establishing a system by which State and
Federal inspection reports of coal mines lo-
cated In the State are exchanged for the
purpose of improving health and saefty con-
ditions in such mines.

(f) The amount granted to any State for
a fiscal year under this section shall not
exceed 80 per centum of the sum expended
by such State in such year for carrying out
the State coal mine health and safety en-
forcement program.

(g) Therelis aut.horlzed to be appropriated
$3,000,000 for fiscal year 1970 and $5,000,000
annually in each succeeding fiscal year to

. carry out the provisions of this section which
shall remain available until expended. The
Secretary shall provide for an equitable dis-
tribution of sums appropriated for grants
under this section to the States where there
is an approved plan. The Secretary shall co-
ordinate with the Secretaries of Labor and
Health, Education, and Welfare in making
grants under this section.

RELATED CONTRACTS AND GRANTS

Sec. 404. In carrying out the provisions of
sections 201(b), 401, and 402 of this Act, the
Secretary and the Surgeon General may en-
ter into contracts with, and make grants to,
public and private agencies and organizations
and individuals.

INSPECTORS; QUALIFICATIONS; TRAINING

SEc. 405. The Secretary may, subject to the
civil service laws, appoint such employees as
he deems requisite for the administration of
this Act and prescribe their duties. Persons
appointed as authorized representatives of
the Secretary shall be qualified by practical
experience in the mining of cozl or by ex-
perience as a practical mining engineer or by
education. Persons appointed to assist such
representatives in the taking of samples of
dust concentrations for the purpose of en-
forcing title I of this Act shall be qualified
by training or experience. The provisions of
section 201 of the Revenue and Expenditure
Control Act of 1968 (82 Stat. 251, 270) shall
not apply with respect to the appointment of
such authorized representatives of the Sec-

CONGRESSIONAL RECORD — SENATE

retary or to persoﬁs appointed to assist such
representatives, and, in applying the provi-

sions of such section to other agencies under -
the Secretary and to.other agencies of the .

Government, such appointed persons shall
not be taken into account. Such persons shall
be adequately trained by the Secretary. The
Secretary shall develop programs with edu-
cational institutions and operators designed

to enable persons to qualify for positions in .

the administration of this Act. In selecting
persons and training and retraining persons
40 carry out the provisions of this Act, the
Secretary shall work with appropriate educa-
tional institutions, operators, and represen-
tatives of employees in developing adequate
programs for the training of persons, particu-
larly inspectors. Where appropriate, the Sec-
retary shall cooperate with such institutions
in carrying out the provisions of this section
by providing financial and technical assist
ance to such institutions.
ADVISORY COMMITTEE

Sec. 406. (a) (1) The Secretary shall ap-
point an advisory committee on coal mine
safety research composed of—

(A) the Director of the Office of Sclence
aend Technology or- his delegate, with .the
consent of the Director; .

(B) the Director of the National Bureau of
Standards, Department of Commerce, or his

delegate, with the consent of the Director;

(C) the Director of the National Science
Foundation or his delegate, with the con-
sent of the Director; and

(D) such other persomns as the Secretary
may appoint who are knowledgeable in the
fleld of coal mine safety research.

The Secretary shall designate the chairman
of the committee.

(2) The advisory committee shall consult
with, and make recommendations to, the
Secretary on matters involving or relating
to coal mine safety research. The Secretary
shall consult with and consider the recom-
mendations of such committee In the con-
duct of such research, the making of any
grant, and the entering into of contracts for
research. -

(3) The chairman of the committee and a
majority of the persons appointed by the
Secretary pursuant to paragraph (1) (D) of
this subsection shall be individuals who have
no economic interests in the coal mining in-
dustry, and who are not operators, miners,
or officers or employees of the Federal Gov=
ernment or any State or local government.

(b) (1) The Surgeon General shall appoint
an advisory committee on coal mine health

research composed Of—

(A) the Director, Bureau of Mines, or his
delegate, with the consent of the Director;

(B) the Director of the National Science
Foundation or his delegate, with the consent
of the Director:

(C) the Director ot the National Instl-
tutes of Health or his delegate, with the
consent 0f the Director; -and

(D) such other persons as the Surgeon
General may appoint who are knowledgeable
in the field of coal mine health research.
The Surgeon General shall designate the
chairman of the committee.

(2) The advisory committee shall consult
with, and make recommendations to, the
Surgeon General on matters involving or re-
lating to coal mine health research. The
Surgeon General shall consult with and con-
sider the recommendations of such commit-
tee in the conduct of such research, the make-
ing of any grant, and the entering into of
contracts for research.

(3) The chairman of the committee and &
majority of the persons appointed by the
Surgeon General pursuant to paragraph (1)
(D) of this subsection shall be individuals
who have no economic interests in the coal
mining industry, and who are not operators,
miners, or officers or employees of the Fed-
eral Government or any State or local gov-
ernment.
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(c) The Secretary or the Surgeon General
may appoint cther advisory committees as
he deems apprcpriate to advise him in carry-
ing out the provisions of this Act. The Secre-
tary or the Surgeon General, as the case may
be, shall appoint the chalrman of each such
‘committee, who shall be an individual who
.has no economic interests in the coal mining
-industry, and who is not an operator, miner,
or an officer or employee of the Federal Gov-
ernment or any State or local government. A
majority of the members of any such advisory
committee appointed pursuant to this sub-
section shall be composed of individuals who
have no economic interests in the coal mining
industry, and who are not operators, miners,
or officers or employees of the Federal Gov-
ernment or any State or local government.
(d) Advisory committee members, other
than employees of Federal, State, or local
governments, while performing committee
business shall be entitled to receive compen-
sation at rates fixed by the Secretary or the
Surgeon General, as the case may be, but not
exceeding 8100 per day, including travel time.
While so serving away from their homes or
regular places of business, members may be
pald travel expenses and per-diem in dieu of
subsistence at rates authorized by section
6703 of title 5, United States Code, tor persons
mtermn.tently employed.
EFFECT ON STATE LAWS
Sec. 407. (a) No State law in effect upon
the effective date of this Act or which may
become effective thereafter shall be super-
seded by any provision of this Act or order
issued or standard established or promul-
.gated thereunder, except insofar as such
-State law is in conflict with this Act or with
any order issued or standard established or
-promulgated pursuant to this Act.

(b) The provisions of any State law or

. regulation in effect upon the effective date of

this Act, or which may become eflective
thereafter, which provides for more stringent
health and safety standards applicable to
coal mines than do the provisions of this

- Act or any order issued or standard estab-

lished or prornulgated thereunder shall not
thereby be corstrued or held to be in confiict
with this Act. The provisions of any State
law or regulation in effect upon the effective
date of this act, or which may become effec-
tive thereafter, which provide for health and
safety standards applicable to coal mines for
which mno provision is contained in this Act
or any order issued or standard established or
promulgated thereunder, shall not be held
0 be in conflict with this Act. .

(c) Nothing in this Act shall be construed
or held to supersede or in any manner affect
the workmen's compensation laws of any
State, or to enlarge or diminish or affect in
any other manner the common law or statu-
tory rights, duties, or llabilities of employers
and employees under State laws in respect of
injuries, occupational or other diseases, or
death of employees arising out of, or in the
course of, employment.

ADMIINISTRATIVE PROCEDURES

Sec. 408. Except as otherwise provided in
sections 201 (d), 303 and 308(a) of this Act,
the provisions of sections 551-559 and sec-
tions 701-706 of title 5 of the United States
Code, shall not apply to the making of any
order or decision pursuant to this Act, or to
any proceeding for the review thereof.

REGULATIONS

Sec. 409. The Secretary, the Surgeon Gen-
eral, and the Panel are authorized to issue
such regulations as each deems appropriate
to carry out any provisions of this Act.

ECONOMIC ASSISTANCE

Sec. 410. (a) Section 7(b) of the Small
Business Act, as amended, is amended—

(1) by striking out the period at the end
of paragraph (4) and tnserting in lieu thercot
“; and’; and
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(2) by adding after paragraph (4) a new
paragraph as follows:

“(5). to make such loans (either directly
or in cooperation with banks or other lend-
ing institutions through agreements to par-
ticipate on an immediate or deferred basis)
as the Administration may determine to be
necessary or appropriate to assist any small
business concern operating a coal mine in
effecting additions to or alterations in the
equipment, facilities, or methods of opera-
tion of such mine to requirements imposed
by the Federal Coal Mine Health and Safety
Act of 1969, if the Administration determines
that such concern is lkely to suffer sub-
stantial economic injury without assistance
under this paragraph.”

(b) The third sentence of section 7(b) of
such Act is amended by inserting ‘“or (5)”
after “paragraph (3)".

(c) Section 4(c) (1) of the Small Business
Act, as amended, {s amended by inserting
“7(b) (5),” atter “7(b) (4),". -

(d) Loans may also be made or guaranteed
for the purposes set forth in sectton 7(b) (5)
of the Small Business Act, as amended, pur-
suant to the provisions of section 202 of the
Public Works and Economic Development
Act of 1965, as amended.

TITLE V—INTERIM EMERGENCY COAL
MINE HEALTH DISABILITY BENE-
FITS

PURPOSE
Sec. 501. Based on a recent study con-

ducted by the United States Public Health'

Service, Congress finds and declares that
there are a significant number of inactive
coal miners living today who are totally dis-
abled and unable to be gainfully employed
due to the development of complicated pneu-
moconiosis while working in one or more of
the Natlon’s coal mines; that there also are
a number of surviving widows and children
of coal miners whose death was attributable
to this disease; that few States provide ben-
efits for disability from this disease to in-
active coal miners and their dependents; and
that, in order to give the States time to enact
laws to provide such benefits or to improve
those laws where token or minimal benefits
are provided,. it is, therefore, the purpose of
this title to provide, on a temporary and lim-
ited basis, interim emergency health disabil~
ity benefits, in cooperation with the States,
to any coal miner who is totally disabled
and unable to be gainfully employed on the
date of enactment of this Act due to com-
plicated pneumocontosis which arises out of,
or in the course of, his employment in one
or more of the Nation’s coal mines: to the
widows and children of any coal miner who,
at the time of his death, was totally dis-
abled and unable to be gainfully--employed
due to complicated pneumoconiosis arising
out of, or in the course of, such employ-
ment; and to develop further and detailed
information and data on the extent to which
past, present, and future coal miners are or
will be totally disabled by contplicated pneu=-
moconiosis and unable to be gainfully em-
ployed, on the extent to which assistance to
such miners and- their dependents is needed,
and the most effective method for assuring
such assistance. - - :
INTERIM DISABILITY BENEFIT STANDARDS
SEC. 502. The Secretary of Health, Educa-
tion and Welfare (hereinafter referred to in
this title as '‘the Secretary’) shall develop
and promulgate interim disability benefit
standards governing the determination of
persons eligible to receive emergency coal
mine health disability benefits under this
title and the methods and procedures to be
used in disbursing such benefits to such
persons. Such standards-shall take into con-
stderation the length of employment in coal
mines considered sufficient to establish a
claim for such benefits; reasonable and
equitable means, methods, and procedures
for filing and establishing proof of dis-

ability, consistent with the purpose of this
title, by the coal miner or, as appropriate,
his survivor to enable such person to re-
ceive benefits as soon as possible after en-
actment of this Act; and such other mat-
ters as the Secretary deems appropriate. Such
standards shall be effective upon publication
in the Federal Register, unless the Secre-
tary prescribes a.later date which date
shall not be more than ninety days after the
operative date of this title. The provisions
of section 553 of title 5 of the United States
Code shall apply to the promulgation of such
standards.
ASSISTANCE TO STATES

Sec. 503. (a) Upon publication of the in-
terim disability standards by the Secretary
under this title, the Secretary shall enter
into agreements with any State pursuant to
which he shall provide financial assistance,
in accordance with the provisions of this
title, to the States to carry out the purpose
of this title, and the States shall receive
and adjudicate, in accordance with such
standards, claims for interim emergency coal
mine health disability benefits from any eli-
gible person who is a resident of such State.
Such State shall also agree to pay one-half
of such benefits during the fiscal years end-
ing June 30, 1972, and June 30, 1973. Such
agreements shall, in addition to such other
conditions as the Secretary deems appro-
priate, include adequate assurances that the
State shall provide such fiscal control and
fund accounting procedures as may be ap-
propriate to assure proper disbursement and
accounting of grants made to the State un-
der this section;: and that the State will
make such reports to the Secretary, in such
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form and containing such information, as’

the Secretary may from time to time re-
quire. .

(b) Beginning after the effective date of
any agreement entered into with a State
under- this section and ending on June 30,
1973, the Secretary, subject to the provisions
of this section shall, from sums available
therefor for any fiscal year, make grants to
such State equal to the estimated sums
needed by such State to pay all such benefits
to eligible persons through June 30, 1971,
and to pay one-half of such benefits to
eligible -persons during the fiscal years
ending June 30, 1972, and June 30, 1973.
No- benefits "shall be paid under this sec-
tion to an eligible person if the State,
after the enactment of this Act, re-
duces the benefits for disability caused by

.complicated pneumoconiosis to which such

person is otherwise entitled under such
State's laws or regulations. Benefits paid to
an eligible person under this section shall
be reduced by an amount equal to any
payment made to such person under any
other provision of law for a disability directly
caused by complicated pneumoconiosis aris-
ing out of, or in the course of, employment in
one or more of the Nation’s coal mines.
" (¢) Interim emergency coal mine health
disability benefits shall be paid under this
section to persons determined by the State
pursuant to such standards to be eligible to
receive such benefits. Such benefits shall be
paid as soon as possible after a claim is filed
therefor and eligibility determined, except
that such benefits shall terminate when such
person is no longer eligible, or on June 30,
1973, whichever date is first. The amount of
benefits payable to an eligible person under
this section shall be determined as follows: .

(1) In the case of total disability, such
eligible person shall be pald benefits during
the period of such disability up to a rate
eual to 50 per centum of the minimum
monthly payment to which an_employee
in grade GS-2 with one or more dependents,
who is totally disabled, is entitled under the
provisions of sections 8105 and 8110 of title
6, United States Code;

(2) In the case of the death of a miner
resulting from such disease, an eligible widow
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shall be paid benefits at the rate the de-
ceased miner would be entitled to receive
such benefits if such miner were totally dis-
abled until such widow dies- or remarries;
and

(3) In the case of any eligible person en-
titled to benefits under clauses (1) or (2)
of this subsection who has one or more de-
pendents, such benefits shall be increased
at a rate of 50 per centum of the benesdts to
which such person is entitled under clauses
(1) or (2) of this subsection, {f such person
has one dependent, 75 per centum, if such
person has two dependents, and 100 per cen-
tum, if such person has three dependents:
except that such increased- benefits for a
child, brother, sister, or grandchild, shall
cease if such dependent dies or marries or
becomes eighteen years of age, or if over
age eighteen and incapable of self-support
becomes capable of self-support.

(d) There i{s hereby authorized to be ap-
propriated from funds in the Treasury for
the fiscal year ending June 30, 1970, not to
exceed $10,000,000, and for the fiscal year
ending June 30, 1871, not to exceed $30.-
000,000, and for the flscal years ending June
30, 1972, and June 30, 1973, not to exceed
$15,000,000 annually for the purposes of this
title, If the amounts appropriated for any
fiscal year are less than the amounts neces-
sary to enable the Secretary to make the
full amount of grants to all States which
have entered into agreements with him
under this title, the grants to each State for
such fiscal year, and the payments to eligible
persons required to be made during such
fiscal year under such agreements, shall be
proportionately reduced.

STUDY

SEc. 504. The Secretary shall immediately
undertake a study to determine the extent
to which coal miners are or will be totally
disabled due to complicated pneumoconiosis
developed during the course of employment
in the Nation’s coal mines and unable to be
gainfully employed; the extent to which the
States provide benefits to active and inactive
coal miners and their dependents for such
disability; the adequacy of such benefits, the
need for, and the desirability of, providing
any Federal, State, or private assistance for
such disability; the need for, and the desir-
ability of, extending the provisions of this
title for persons elgible for benefits under
this title; and such other facts which would
be helpful to the Congress following com-
pletion of this study, as the Secretary deems
appropriate. In carrying out this study, the
Secretary shall consult with, and, to the
greatest extent possible, obtain information
and comments from, the Secretary of the In-
terior, the Secretary of Labor, and other in-
terested Federal agencies, the States, opera-
tors, representative of the miners, insurance
representatives, and other interested persons.
The Secretary shall submit a report on such
study, together with such recommendations,
including appropriate legislative recommen-
dations, as he deems appropriate, to the
Congress not later than October 1, 1970.

TITLE VI—MISCELLANEOUS
JURISDICTION; LIMITATION )

SEC. 601. In any proceeding in which the
validity of any intertm mandatory health or
safety standard set forth in 