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1. Est abl i shment of the Social Security Adm nistration as an
| ndependent  Agency

(Secs. 101-110 of the House bill, secs. 101-204 of the
Senate amendnent, and secs. 101-110 of the conference
agreement)

a. Status of Agency

Present Law

The Soci al SecuritK Adm nistration (ssa) is a conponent of
the Departnment of Health and Human Services (HHS).

House Bill

SSA woul d be nade an independent agency in the executive
branch of the Federal governnent, with responsibility for
admnistration of the Od-Age, Survivors, and Disability
| nsurance (oaspI) and Suppl enmental Security |ncome (SSI)
progr ans.

Senate Amendnent
Sane as House provision.
Conference Agreenent

The conference agreenent follows the House bill and the
Senate amendment, with anendnents providing that SSA woul d
continue to performits current functions in admnistering the
Coal Industry Retirees Health Benefits Act and Part B of the
Bl ack Lung Benefits Act.
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b. Agency Leadershi p and Managenent
Present Law

The Secretary of HHS has responsibility for admnistration
of the CASDI and SSI programs. Administration of these
prograns has been del egated to the Conm ssioner of Social
Security. The Conmssioner is appointed by the President with
%he %gVICE and consent of the Senate, but reports to the

ecretary.

House Bill

- SSA woul d be governed by a three-nenber, full-tinme Board,
appointed by the President with the advice and consent of the
Senate.  The Board nenbers would serve é6-year ternms, with no
more than 2 nenbers being from the same political party. Board
menbers woul d be chosen on the basis of their integrity,
impartiality, and ?Qod judgnent, and woul d be individuals who,
by reason of education, experience, and attainnents, are
exceptionally quallfled to performthe duties of the Board.
Board nenbers could be removed from office by the President
only pursuant to a finding of neglect of duty or malfeasance in
office. The ternms of the first menbers would expire after two,
four and six years.

Reconmendations for persons to serve on the Board would be
made by the Chairman of the House Committee on \Ways and Means
and the Senate Comrmittee on Finance. A nenber could, at the
request of the President, serve for up to a year after the
member's term expires until a successor has taken office. A
member could be appointed for additional termns.

~ The President would appoint one of the menbers to be a
chai rperson of the Board for a 4-year term  The chairperson or
two members could call a neeting-of the Board with any two
menbers constituting a quorum ~Any nenber alone would be
permtted to hold a hearing.

~Each nenmber of the Board woul d be conpensated at the rate
provided in level Il of the Executive Schedule. No nenber
woul d be permtted to engage in any other business, vocation
profession, or enploynent.

The Board woul d:

--govern OASDI and SSI by regulation; o
--establish the agency and oversee its efficient and
effective operation; _

--establish policy and devise long-range plans for
the agency; . .

--appoi nt” an Executive Director to act as the
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agency's chief operating officer;

--constitute three menbers of a new seven-nenber
Board of Trustees of the Social Security Trust Funds,
with the chairperson of the agency's Board serving as
chairperson of the Board of Trustees (the Secretary
of Labor would be dropped as a member of the Board of
Trustees); .

--prepare an annual budget, which would be presented
by the President to Congress w thout revision
together with the President's annual budget for the
agency; _

--study and mmke recommendations to the Congress and
President on the nost effective nethods of providin
econom c security through social insurance, SSI, an
rel ated prgggans ~as well as on matters related to
oaspr and SSI administration; _ .
--provide the Congress and President wth ongoing
actuarial and other analyses; and

--conduct policy analysis and research.

The Board would be authorized to prescribe rules and
regulations. It would also be authorized to establish, alter,
consol idate, or discontinue organizational units and components
of the agency (other than those provided by statute). Further,
It would be permtted to assign duties and del egate (or
aut hori ze successive redele?atlons 02? authority to act and to
render decisions to such officers and enployees as it deens
necessary.

Senat e Anendnent

- SSA woul d be governed by a Comm ssioner appointed by the
President, wth the advice and consent of the Senate, for a 4-

year termcoinciding with the termof the President (or unti

the appointment of a successor> ~ The Conm ssioner would be
conpensated at the rate for level | of the Executive Schedul e
(equivalent to Cabinet officer pay). The Conm ssioner would be
responsi ble for the exercise of all powers and the discharge of
all duties of SSA have authority and control over al

personnel and activities of the agency, and serve as a nenber
of the 5-nmenber Board of Trustees.

~_The President would be required to apﬁoint a Cormmi ssi oner
within 60 days of the enactment. _Upon such appointment and
confirmtion by the Senate, the Conm ssioner appointed under
this title would assume the duties of the HHS Comm ssioner of
Social Security until SSA is established as an independent
agency.

The Commi ssioner would be authorized to prescribe rules
and regulations; establish, alter, consolidate, or discontinue
organi zational units and conponents of the agency (except for
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those prescribed by law); and assign duties, and del egate, or
authorize successive redel egations of, authority to act and to
render decisions, to such officers and enployees as the

Commi ssioner may find necessary.

~The Comm ssioner and the Secretary of Health and Human
Services would be directed to consult with one another on an
on-going basis to assure: (1) the coordination of the Socia
Security, SSI, and Medicare and Medicaid prograns and (2) that
adequate information concerning Medicare and Medicaid benefits
woul'd be available to the public.

Conference Agreenent

~ The conference agreenment follows the Senate anendnent,
modified to provide that the Conm ssioner would serve a fixed
six-year term except that the initial term of office would
termnate January 19, 2001. As in the case of the Board
menbers in the House bill, the Conm ssioner could be renoved
fromoffice by the President only pursuant to a finding of
negl ect of duty or malfeasance .in office.

. In providing that a single admnistrator, rather than a

bi partisan board, wll head the independent a?ency, the
conferees place high prlorlt% on managenent efficiency, which
they see as essential in enabling the indepepdent SSA to
address the problens that confront it. At the sane tine, the
conferees are concerned by the high rate of turnover, and
resulting instability, that has characterized ssa's top
nmanagenent in recent years. A nunber of problens in service
delivery associated wth this instability have been documented
in studies by the General Accounting Ofice and in hearings by
the House Commttee on Ways and Means and the Senate Conmttee
on Finance. A description of these studies and hearings is
contained in both Comrittees, reports on this legislation

The conferees expect that the key features of ssa's
| eadership structure as established in the conference agreement
--i.e., independent status, a six-year termand the linitation
on renoval by the President, and a bipartisan advisory board --
wll be effective in assuring that policy errors resulting from
I nappropriate influence from outside the agency such as those
occurring in the early 1980s do not recur in the future.
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1) Board of Trustees

Present Law

The Board of Trustees of the Federal O d-Age and Survivors
Insurance and Disability Insurance Trust Funds consists of the
Secretary of the Treasury, the Secretary of Labor, the
Secretary of Health and Human Services, and two public
trustees. The Commi ssioner of Social Security serves as the
Secretary of the Board.

House Bill

. The provision woul d expand t he Bo%rd 8f Tr atees and a#ter
its menbership. As restructured, the Board woul'd consist o
the 3 menbers of the independent agency's boar? of fli ectors,
the Secretary of the Treasury, the” Secretary of Health and
Huran Services, and the two public trustees. The Secretary of
Labor woul d be dropped from the Board. Also, the chairperson

of ssa‘s board of directors woul d serve as the chairperson of
the Board of Trustees. The Executive Director would serve as

the Secretary of the Board.
Senate Amendnent

The Commi ssioner of the independent agency would serve as
a menber of the Board of Trustees, _and the” Secretary of Labor
woul d be dropped fromthe Board. The Deputy Conmissioner would
serve as the Secretary of the Board.

Conf erence Agreement
The conference agreenent follows the Senate _amendment, _ .

with an amendnent providing that the Secretary of Labor woulia
continue to serve as a nenber of the Board.



2) SSA Budget
Present Law

SssA’s annual budget request is submtted to Congress by
the President, as part of hi's proposal for the overall budget
for the executive branch.

House Bill

ssa’s board of directors would be required to prepare an
annual budget for the agency, which would be presented by the
President to Congress wthout revision, together with the
President's annual budget for the agency.

Senate Anendment
No provision.
Conference Agreenent
The conference agreenent follows the House bill, except

that the budget would be prepared and forwarded to the
President by the Conmm ssioner, rather than the Board.



3) Advisory Board
Present Law
No provision.
House Bill
No provision.
Senate Anendment

A 7-nenber part-tine Advisory Board would be aﬁp0|nted for
6-yearterms, nade up as follows:” 3 appointed by the President
(no nore than 1 fromthe same political party); 2 each (no nore
than 1 from the same political party) by the Speaker of the
House (in consultation with the Chairman and nkln% Mnority
Menber of the Conmttee on Ways and Means) and the President
pro tenpore of the Senate (in consultation with the Chairman
and Ranking Mnority nenber of the Commttee on Finance).
Presidential appointees would be subject to Senate

confirmation. ~Board nembers would serve stag%ered terns. The
chairman of the Board woul d be apF0|nted b% the President for a
B-year terﬂ coincident with the termof the President, or

until the designation of a successor. The Board would neet at
least 6 tinmes each year and generally would be responsible for

giving advice on policies related to the OASDI and SSI
prograns.

Conpensation of menbers would be set at a rate equal to

25 percent of the rate for level |1l of the Executive Schedul e
(in addition, on neeting days conpensation would be equival ent
to that of the daily rate of level IIl of the Executive

Schedule). O her benefits éexcept for health benefits) would
not accrue. The Board would be required to appoint a staff
director (paid at a rate equivalent to a rate for the Senior
Executive Service) and would be authorized to hire necessary
staff. The Board would be exenpt from the provisions of the
Federal Advisory Commttee Act.

Specific functions of the Board would include:

--analyzing the nation's retirement and disability
systens and making recomendations with respect to
how the QASDI program and SSI program supported by
other public and private systems, can nost

effectively assure econom C security; .
--studying and making reconmendations relating to the
coordination of prograns that provide health security
with the OASDI and SSI progranms and with other public
and private systens; .

--making recomrendations to the President and to the
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Congress wth resRect to policies that will ensure

t he solvency of the OASDI program both in the short-
termand long-ternm .

--maki ng recommendations to the President of

candi dates to consider in selecting nomnees for the
position of Conm ssioner and Deputy Conmm ssioner
--revi ew ng and.asseSS|ng the quality of service that
the Adm nistration provides to the public;
--reviewi ng and neking recommendations wth respect
to policies and regulations regarding the OASD and
SSI prograns; . . .
--increasing public understanding of the Socia
Security system _ o o

--in consultation with the Conm ssioner, review ng
the devel opnent and inplementation of a |ong-range
research and program evaluation plan for the

Admi ni stration; . _ _ .
--revyeMAnﬂ and assessing any mgjor studies of Social
Segurlty that may come to the attention of the Board,;
an

--conducting such other reviews and assessments as
the Board determnes to be appropriate.

Conference Agreenent

The conference agreement generally follows the Senate
anendment, except thaf Advisory Board nenbers would serve fixed
terns, neet at least four tines a year (four menbers, not nore
than three from the same political party, would constitute a
quorum), and serve w thout conpensation, except that, while
serving on business of the Board away from their homes or
regul ar places of business, nenbers my be allowed travel
expenses, including per diemin lieu of subsistence, as
aut hori zed b% section 5703 of title s, United States Code, for
persons in the CGovernnent enployed intermttently.

Specific functions of the Board include:

--analyzing the nation's retirenent and disability systens
and making recomendations with respect to how the QASD
program and SSI program supported by other public and
private systens, can nost effectively assure econonic
security; . . _

--studying and making recomendations relating to the .
coordi nation of Prograns that provide health security Wth
the CASDI and SSI programs and with other public and
private systens; _ _

--making recomendations to the President and to the
Congress with respect to policies that will ensure the

sol vency of the OASDI program both in the short-term and
the long term _ . .

--maki ng reconmendations with respect to the quality of



-9-

service that the Admnistration provides to the public;
--making recomendations with respect to policies and
regul ations regarding the OASDI and SSI prograrns; .
--|Pcrea3|ng public understanding of the social security
System : :

--maki ng reconmendations with respect to a |ong-range
research and program evaluation plan for the

Admi ni stration; . _
--rev;emnn% and assessing any major studies of socia
security that nmay cone to the attention of the Board; and
--maki ng reconmendations with respect to such other
matters as the Board determnes to be appropriate.

In general, it is expected that the scope of the Advisory
Board woul d be broadly focused, as indicated by its statutory
mandate.  This would be in contrast to the focus of recent
Advi sory Councils, which have tended to focus on specific.
aspects of the program Wile the Advisory Board Is required
to review and assess the quality of service to the public
provided by the Administration, the conferees expect that the
Berfornance of this or any other duty shall not serve as a

asis for the Advisory Board to become involved in the day-to-
day operation or managenent of the agency. Mreover, the
conferees do not see the Board's role in evaluating ssa’'s
policies and regulations as extending to the Board any specia
status with respect to the requirements and procedures related
to the Admnistrative Procedures Act.

~Wile the Board will appoint a staff director and hire
required clerical support personnel, ang additional staff
required by the Board w |l be provided by the Comm ssioner of
Social Security, who wll detail enployees to the Board, as
agreed by the "Conmissioner and the Board. It is the intention
of the conferees that the Board's staff director and clerical
support staff not fall under the cap inposed by the conference
agreement on positions that may be exenpted from the
competitive service at SSA

To carry out its duties, the Advisory Board nust have
access to the records of the Social Security Adm nistration.
Therefore, it is expected that SSA w Il furnish information
requested by the Advisory Board that, in the Board's judgenent,
Is required for the performance of its duties.

The conferees believe that it is inportant to enphasize
that the Board is advisory in nature, and that its menmbers will
meet on a part-time basis rather than serve as a standing body
It is expected that the Comm ssioner wll consider the advice
of the Board when fornulatln? agency policy. The conrerees
anticipate that the Board will Dbe effective_jn enhancing public
confidence in the Social Security system They believe~that
the Board' s independent status and bipartisan menbership nake
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It especially well-suited for this inportant task.
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4) Executive D rector
Present Law
No provision.
House Bill

An Executive Director would be appointed by the Board to
serve as the agency's chief operating officer for a 4-year
term  The individual would be permtted to serve up to one
addi tional year until a successor had taken ﬁfflce at tpg
request of the chairperson of the Board). The Board would be
Pern1tted to appoint the Executive Director for additiona

erms. An Executive Director could be removed from office
before conpletion of his or her termonly for cause found by
the Board. Conpensation would be set at” the rate provided 1n
level Il of the Executive Schedul e.

The Executive Director would

--be the chief operating officer responsible for

adm nistration;, _ o .
--maintain an efficient and effective admnistrative
structure;

--inplenment the long-term plans of the Board;
--report annually to the Board on the program costs
of OCASDI and SSI; nake annual budgetary
recomendations for the adm nistrative costs of the
ggengy and defend such reconmendations before the

oar d;

--advise the Board and Congress of effects on

adm ni stration of proposed |egislative changes;
&Agg{ye as Secretary of the Board of Trustees (for
--report to the Board in December of each year, for
transnittal to Congress, on admnistrative” endeavors
and acconplishments; and . _

é-c%;ry out any additional duties assigned by the

oar d.

Senate Amendnent
No provision.
Conf erence Agreenent

~ The conference agreenent follows the Senate amendnent
(i.e., no provision).
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C. Deputy Conm ssioner of Social Security

Present Law

~Under current SSA practice, there are six deputy
comm ssioners (for operations; prograns; finance, assessnent
and nmanagement; policy and external” affairs; systens; and human
resources). None of ‘these is a statutory position. In
addition, " a non-statutory Principal Deputy Conm ssioner is
dem%r(\)at ed to serve as Acting Conm ssioner in the absence of
t he Conm ssi oner.

House Bill

A Deputy Director of Social Security would be appointed
by, and serve at the pleasure of, the Executive D rector.

The Deputy Director would perform such duties and exercise
such powers as are assigned by the Executive Director, and
serve as Acting Executive Director during the absence or
disability of the Executive Director. The Deputy Director
woul d al so serve as Acting Executive Director in the event of a
vacancy in the office of Executive Director unless the Board
desi gnates another official to fill the post. He or she would
be conpensated at the rate provided in level |1l of the
Executive Schedul e.

Senat e Anendnent

_ A Deputy Conmi ssioner would be appointed by the President,
with the advice and consent of the Senate, for a 4-year term
coincident with the term of the Comm ssioner or until

appoi ntnment of a qualified successor.

The Deputy Conm ssioner would perform such duties and
exercise such powers as are assigned by the Commissioner, and
serve as Acting Conm ssioner during the absence or disability
of the Conm ssioner (or vacancy of the office) unless the
Presi dent designates someone else. He or she would be .
conpensated at the rate provided for level |l of the Executive
Schedule. In addition, the Deputy Comm ssioner would serve as

}:heoI Secretary of the Board of Trustees of the OASDI Trust
unds.

Conference Agreenent

The conference agreenent follows the Senate anendnent,
except that the Deputy Commi ssioner would serve a six-year,
rather than a four-year, term The Deputy Conmi ssioner's term
woul d coincide with that of the Conm ssioner.
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d. CGener al Counsel

Present Law

SSA receives |egal services fromthe Ofice of Ceneral
Counsel of HHS through a conmponent headed by a Chief Counsel
for Social Security.

House Bill

A General Counsel would be appointed by and serve atkkhe
pl easure of the Board as ssa’s principal |egal officer. or
she would be conpensated at the rate provided in level |V of
the Executive Schedul e.

Senate Anendment
No provision.
Conference Agreenent
The conference agreement follows the Senate anmendnent

(i.e., no provision). = The conferees anticipate that the agency
officers wll include a CGeneral Counsel
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e. | nspector Genera

Present Law

The Inspector Ceneral of HHS is responsible for oversight
of SSA

House Bil |

An Office of Inspector General would be created within
SSA, to be headed by an Inspector Ceneral aPp0|nted | N
accordance with the Inspector General Act of 1978. He or she

woul d be conpensated at the rate provided in level 1V of the
Executive Schedul e.

Senat e Anendnent

The Inspector General Act of 1978 would be amended to

authorize establishment, under that act, of an Inspector
General of SSA.

Conf erence Agreement

_ The conference agreenent follows the Senate anendnent,
with an amendment providing that the Inspector CGeneral would be

conpensated at the rate provided in level IV of the Executive
Schedul e.

In addition, the conference agreenent provides the
Comm ssioner of the independent agency with authority to
appoint an interimInspector General to serve for up to 60
days. If the Conm ssioner does _not nake this appointnent, the
Inspector General of HHS may, if requested by the Conm ssioner,
serve as SsA’s Inspector General (while continuing to serve as
the Inspector General of HHS) until an Inspector General is
appointed for the independent agency.

~ The bill does not establish in the Admnistration any
positions other than the Conm ssioner, Deputy qun133|o er
| nspector General and Chief Financial Officer. [N CONTerees
bel1eve that it is preferable to ?lye_the Comm ssi oner the
authority to determne the nost efficignt adn1n{ﬁtrat| e
organi zation for an independent SSA. wever, Lhe conferees
believe that an essential elenent in any admnistrative Vi |
organi zation for SSA is the position of Chief Actuary. e
such askos!tlon Is not nandated legislatively, it is expected
that SSA will continue to have a Chief Actuary, and that the
Chief Actuary will remain available to consult with the

Chai rman of the Senate Commttee on Finance and the Chairman of
the House Ways and Means Conmittee.

The conferees wish to enphasize the very inportant role of
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the Office of the Actuary in assessing the financial condition
of the Social Security trust funds and in devel oping estinates
of the financial effects of potential |egislative and
administrative changes in the Social Security program  The
Ofice of the Actuary has a unique role within the agency bﬂ'
that it serves both the Administration and the Congress. ile
the conferees expect that the Chief Actuary will report to the
Commissioner, this office often nust work with the conmttees
of jurisdiction in the devel opment of |egislation.

Beginnin% with the appointnment of the first Chief Actuary
1936, the tradition was for a close and confidential working
| ationship between the individual who held that office and
e conmttees of jurisdiction in the Congress, a relationship
which the Conmttees val ue h|gmeg It isinportant to
enphasi ze that both the Senate Conmttee on Finance and the
House Committee on \Wys and Means rely on their ability to seek
estimates on a confidential basis fromthe Chief Actuary,
especi al Iy when devel oping new |egislation. Thus, the
I ndependence of the O fice of the Chief Actuary with respect to
?rOV|d|ng assistance to the Congress is vital 1n nmaintaining a
rusting and useful relationshinp.

In
re
th

The conferees believe that it is inportant for the Ofice
of the Chief Actuary to receive adequate staffing and support
fromthe agency. In this regard, the conferees are concerned
that fewer actuarial studies and notes have been published in
recent years and that various informal reports and actuaria
menoranda that were available in the past are no |onger
circulated. The conferees consider independent analyses by the
Ofice of the Chief Actuary to be consistent with the general
role and responsibilities of the actuarial profession, and in
the past have found these analyses to be very helpful in
understanding the factors underlying estimatés and trends in
the Social Security program

Wth respect to adequate staffing, the conferees wish to
note that it 1s essential that the strength of the Ofice of
the Actuary be maintained. The conferees strongly urge that
the actuarial staff at SSA be enhanced on an ongoi ng basis.
Toward that end, the conferees believe that, in fornulating a
conpr ehensi ve workforce plan, the Conm ssioner of Social
Security should carefully evaluate the needs of the Ofice of
t he Aptuaré and consider the need for additional Senior
Executive Service positions in this office.

Al though the conferees have not |egislatively established
a position of Chief Actuary in the independent agency, the
conferees recognize the inportant role of the Ofice of the
Chief Actuary and expect that in the independent SSA the office
wll be permtted to function with a high degree of
I ndependence and professionalism
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f, Chief Financial Oficer
Present Law
No provision.
House Bill
No provision.
Senate Anmendment

A Chief Financial Oficer would be appointed by the
Commi ssi oner in accordance with anendnents to Title 31 of the
U.S. Code made by the Chief Financial Oficers Act of 1990.

Conf erence Agreenent

The conference agreenent follows the Senate Anmendnent.
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g. Beneficiary Onbudsnan
Present Law

No formal position of this nature exists wthin SSA
House Bil |

An Office of Beneficiary Orbudsman, headed bY a
beneficiary onbudsman appointed by the Board, would be created
within SSA' The term of office viould be 5 years, except for
the first ombudsman whose term would end Septenber 30, 2000.
The onbudsman woul d be permtted to serve up to one additional
year until a successor had taken office (at the request of the
chai rperson of the Board), and could be appointed for .
additional terms. The onbudsman could be removed from office
before conpletion of his or her termonly for cause found by
the Board.  Conpensation would be set at "the rate provided in
|l evel V of the Executive Schedul e.

The beneficiary onbudsman woul d:
--represent the interests and concerns of program
beneficiaries within ssa’s decision-naking process;
--review ssa’'s policies and procedures for possible
adverse effects on beneficiaries; .
--recommend within ssA’s decision-making process
changes in policies which have caused problenms for
beneficiaries; o o
--help resolve problenms for individual beneficiaries
in unusual or difficult circunstances, as determ ned
by the Adm nistration; and o o
--represent the views of beneficiaries within ssa’s
deci si on-maki ng process in the design of forns and
I ssuance of instructions.

The Board woul d assure that the O fice of Beneficiary
Orbudsman is sufficiently staffed in regional offices, program
centers, and the central "office.

The annual report of the Board would include a description
of the activities of the beneficiary onmbudsman.

Senate Amendnent
No provision.
Conf erence Agreenent

~ The conference agreenent follows the Senate anendnent
(i.e., no provision).
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h. Ofice of Chief Admnistrative Law Judge

Present Law

The Social Security Act requires SSA to conduct hearings
to consider appeals of SSA_decisions, by beneficiaries and
applicants for benefits. These hearings are conducted by
adm nistrative IaM/Hudges (ALJs) . Although not required by
|aw, the agency follows the procedures of the Adm nistrative
Procedures Act” (apa) with respect to the apP0|ntnent of ALJs
and the conduct of.hearlnﬁs. The ALJs are | ocated
organi zationally within the Ofice of Hearings and Appeals,
headed by an associate comm ssioner who reports to the deputy
comm ssi oner for prograns.

House Bil |

~ An Ofice of Chief Administrative Law Judge, headed by a
chief ALJ appointed by the Board, would be created wthin SSA
to admnister the affairs of ssa’s ALJs in a manner sSo as to
ensure that hearings and other business are conducted by %ne
ALJs in accordance wth applicable law and regulations. €
chief ALJ would report directly to the Board.

Senate Amendnent
No provision.
Conf erence Agreenent

~ The conference agreement follows the Senate anmendment
(i.e., no provision).
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i Snterim Authority of the Conmi ssioner
Present Law
No provi sion.
House Bill

The President would be required to nom nate appointnents
to the Board not later than April 1, 1995. If all menbers of
the Board are not in office by Qctober 1, 1995 the person then
serving as Commissioner of Social Security would continue to
serve as head of SSA within HHS, and serve as the head of the
new y-established SSA, assumng the powers and duties of the
Board and Executive Director

Senate Amendnent
No provision.
Conference Agreenent

The conference agreenent generally follows the House bil
by providing that the existing Comm ssioner of Social Security
in the Departnent of HHS would continue to serve in that post
until a Comm ssioner is nomnated by the President pursuant to
this statute and is confirmed by thé Senate. Nomnation by the
Presi dent nust occur within 60 days of enactment. Upon
confirmation by the Senate (whether before or after the general
effective date of this statute), the President's nom nee woul d
assume the position of Conmm ssioner of Social Security.

In the event that, as ofMarch 31, 1995, the President has
not nomnated an individual for ap%0|ntnent to the Office of
Conmi ssioner of Social Security, the individual serving as
Conm ssi oner of Social Security in the Department of Health and
"Human Services shall become the Acting Conm ssioner of Social
Security in the independent SSA.
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j. Personnel ; Budgetary Matters; Facilities and
Procurenent: Seal of Ofice

1)  Appointnent of Enpl oyees by the Conm ssioner
Present Law
No provision.
House Bill

The Board woul d appoint additional officers and enpl oyees

[ i th sation fixed .in accordance
b s e b S Goue OMBREER R ot R i'de SV ded by

la) , and could procure services of experts and consultants.
Senate Anendnent
| dentical provision.

Conference Agreenent

The conference agreenent follows the House bill and the
Senat e anendment.
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2) Al l ot ment of Senior Executive Service (SES)
Enmpl oyees

Present Law
No provision.
House Bill

The Director of the Ofice of Personnel Mnagenent (OPM)
woul d be required to give SSA an allotment of Senior Executive
Service (ses) positions that exceeds the nunber authorized for
SSA immedi ately before enactnment of this Act to the extent a
| arger nunber 1s specified in a conprehensive work plan
devel oped by the Board. The total number of such positions
could not be reduced at any tinme bel ow the nunber SSA held
I mredi ately before enactnent of this Act.

Senat e Anendnent

The Senate amendment includes the same provision, except
that the number of SES positions allotted to SSA nust be

"substantially" greater than the nunber allotted to SSA before
enactnent of this Act.

Conference Agreenent

_ The conference agreenent follows the Senate anendnent,
with an anendment requiring the Director of OPM to inform the
Commttee on Ways and Means and the Conmttee on Finance of the
nunber of SES positions allotted to SSA within 60 days of the
Eéﬁnsnlttal of the conprehensive work plan to the Director of

In agreeing to this provision, the conferees wish to note
that, at present, the nunber of SES positions in SSA is lowin
proportion to the agency's responsibilities and the size of th
agency's staff. The conferees expect that ssa’s allotment wl
increase as an independent agency, commensurate with the
agency's increased stature and responsibilities.

e
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3) Executive Level Positions
Present Law
No provision.
House Bill
In addition to the 8 Executive Schedul e positions
est abl i shed bY this Act, SSA also would be authorized 6
ositions at Tevel IV and 6 positions at level V of the
ecutive Schedul e.
Senate Anendment
No provi sion.
Conference Agreenent

~ The conference agreenent follows the Senate amendment
(i.e., no provision).



_23-
4) Positions Exenpted From the Conpetitive Service
Present Law
No provision.
House Bill
No provision.
Senate Anmendment

The nunmber of positions which may be excepted from the
conpetitive service because of their confidential or policy-
determ ning character could not exceed the equivalent of 10
full-time positions.

Conference Agreenent

The conference agreenent generally follows the Senate
amendment, except that the limt would be set at 20 and woul d
apply only to non-career Senior Executive Service (SES) and
schedul e C positions. The four SSA positions authorized by
this statute -- Conm ssioner, Deputy Comm ssioner, |nspector
General, and Chief Financial Oficer -- would not be counted
toward the limt, nor would the staff hired by the Social
Security Advisory Board.
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5) Wor kforce Plan; Biennial Appropriation
Present Law
No provision.

House Bill

A%propriation requests for SSA staffing and personne
woul d

e based upon a conprehensive workforce plan, established
and revised fromtime to time by the Board.

Senate Amendnent
The Senate anendment includes a simlar provision, except

that the plan woul d be established by the Conm ssioner and

gppropriations woul d be authorized to be nade on a biennial
asi s.

Conference Agreenent

The conference agreenent follows the Senate anendnent.
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6) Conti ngency Funds
Present Law
No provision.
House Bill
No provision.
Senate Anendment

Appropriated contingency funds would be apportioned upon
the occurrence of the stipulated contingency, as determned by
t he Comm ssioner and reported to the Congress.

Conf erence Agreenent

~The conference agreenment follows the House bill (i.e., no
provision).
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7) Seal of Ofice
Present Law

No provision.
House Bill

- The Board would create a Seal of Ofice for SSA and
judicial notice would be taken of it.

Senat e Anendnent

~The Commi ssioner would create a Seal of Ofice for SSA
and judicial notice would be taken of it.

Conference Agreenent

The conference agreenent follows the Senate anendment.



-27-
k. Transfers and Transitional Rules
1) Transfers of Functions and Staff
Present Law
No provision.
House Bil |

In consultation with the Secretary of HHS, the Board would
determ ne apProprlate al | ocations of personnel and assets be
transferred fromHHS to SSA. In addition, there would be
transferred such nunber of ALJs as are necessary to carry out
the functions transferred by this Act (as determned by the
Board in consultation with the Secretary).

Senat e Anendnent

~ Al'l functions, assets and personnel related to the
admnistration of Social Security progranms would be transferred
fromHHS to SSA.  Transfers include all personnel enployed in
connection with the functions transferred to SSA and the
assets, liabilities, contracts, property, records and
unexpended bal ance of appropriations, authorizations,
al locations, or other funds enployed, held, or used in
connection wth these functions.

Conference Agreenent

Under the conference agreenent generally follows the
Senate anmendnent, with an anendnent providing that the
Commi ssioner and the Secretary will enter into a witten
I nteragency transfer arrangenment identifying the personnel and

resources to be transferred to SSA pursuant to this provision
The Conm ssioner and the Secretary will also identify support
functions which are to be transferred -- i.e., payroll, [egal
and audit functions.

Under the conference agreement, SSA will continue to

Rgrforn1|ts current functions in admnistering the Medicare and

dicaid progranms, including the adjudication of Mdicare
appeals, until such time as the Secretary and the Comm ssioner
agree to a different arrangenent. Wile the Secretary will
maintain the ultimate authority for appeal decisions, SSA’s ALJ
corps will conduct appeal hearings until such time as the
Secretary and the Conmi ssioner agree to separate the functions.

The conferees urge the Secretary and the Conm ssioner to
make a joint examnation of the most appropriate nethodologK
whi ch coul d be used to determne the costs to be borne by the
Medicare trust funds for Medicare-related functions performed
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k()iv) SSA.  The conferees request that the Secretary and the
mm ssioner report their joint findings to the Conmttee on
Ways and Means and Conmittee on Finance within 36 nonths.
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2) Term nate 6 Executive Level |1V andV Positions
Present Law
No provision.
House Bil |

The Secretary of HHS shall termnate 6 positions in the.
Department of HHS placed in level IV and 6 positions placed IN
| evel V of the Executive Schedule other than positions required
by |aw.

Senat e Anmendnent

No provision.

Conference Agreenent

The conference agreenent follows Senate anendnent (i.e.
no provision).
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3) Enpl oyees Performng SSA Work on Date of
Transf er

Present Law
No provision.
House Bill
No provision.
Senate Anmendnent

~ HHS enpl oyees who are enployed on the date of enactnment of
s Act, solely in connection Wwth functions transferred by
Is title to SSA, and who are so enployed on the day before

e date SSA is established as an independent agency, shall be
ansferred from HHS to SSA

HHS enPI o%ees who are not enployed on the date of the
enactment of this Act in connection with functions transferred
to SSA but who are so enpl o%/ed on the day before SSA is
established as an independent agency, may” be transferred from
HHS to SSA by the Conm ssioner, after consulting with the
Secretary of "HHS, if the Commi ssioner determnes such transfers
to be appropriate

th
th
th
tr

Conference Agreenent

~The conference agreement follows the House bill (i.e., no
provision).
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4) Funds Transferred

Present Law

No provision.
House Bill

Funds available to any Official or conponent of HHS whose
functions are_transferred fo the Comm ssion& of Social _ .
Security oOr the independent SSA may, with the approval of the

Director of the Ofice of Minagement and Budget, be used to pay
compensation 0f any officers appointed during the transition

until funds for that purpose are otherw se available.
Senate Anmendment

Same as House provision.
Conf erence Agreement

The conference agreement follows the House bill and Senate
amendnent .
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5) Transfer of Existing Orders, Determ nations,
Contracts, etc.

Present Law
No provision.
House Bill

Al orders, determnations, rules, regulations, collective
bargai ning agreements, recognitions of |abor organizations,
certificates, licenses, and Fr|V|Ieges in effect under the
authority of the Secretary of HHS at the tine of the transition
woul d continue under the ‘i ndependent agency until their
expiration or nodification by the Board in accordance with |aw
Further, the change would not alter any pending proceeding
before the Secretary, nor any suit nor penalty, except that
such proceedings would continue before the Board.

Senat e Anendnent

Al'l orders, rules, regulations, determnations, contracts,
coll ective bargaining agreenents (including ongoing
negotiations), recognitions of |abor organizations,
certificates, licenses and privileges in effect under the
authority of the Secretary of HHS at the tine of the transition
woul d continue under the authority of the independent SSA until
nmodi fied or termnated by the Conm ssioner. uits and
penal ties commenced prior to enactment would also continue.

Col I ective bargaining agreements would remain in effect unti
the date of termnation specified in such agreenents.

Conference Agreenent

The conference agreenent follows the Senate anendnent.
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6) Enpl oyee Protections; Transfer of Employees
Present Law
No provision.
House Bill

Transfer to the independent agency would not cause any
full-time personnel (except special governnent enployees) or
part-tinme personnel holding permanent positions to be separated

or r%guced in grade or conpensation for one year after such
transfer.

Senate Amendnent
No provision.
Conference Agreenent

~The conference agreenent follows the House bill wth
technical modifications. In addition, the provision stipulates
that transferred personnel who were not SSA enp| oyees,
i medi ately prior to March 31, 1995, would not be” subject to
directed reassignment to a duty station outside their comuting
area for one year after such date, except that such Bersonnm
residing in the Baltinore, Mryland, or Washington, D.C
commuting area would not be subject to directed reassignnent to
duty stations in the Washington, D.C. or Baltinpre, Mryland,
commuting areas, respectively, for six nonths after such date.
The conferees expect that in inplementing this provision, SSA

Wil | develog a definition of "conmuting area" no |ater t han
March 31, 1994,

~In establishing these protections, the conferees are
seeking to insure that ssa‘’s transition to independent status
does not adversely affect any worker's enploynent, pay, or
grade. The conferees also want to protect enployees who are
transferred as a result of this Act from HHS to SSA and their
famlies, from having to relocate imediately. € conferees
intend these protections to extend only to personnel actions
and transfers stemmng fromthe transition of SSA to its new
status as an independent agency. They should not be
interpreted as prevent|n%. SA from taking personnel actions

ion that af

unrelated to this transi fect enpl oyees' |obs, pay
or grade.
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1. Transition Director
Present Law
No provision.
House Bill
No provision.
Senate Amendnent

ssa’s transition to independent status would be led by a
Transition Director, who would be selected on the basis of
experience and know edge of the operation of the Federal
Governnent. Wthin 30 days after enactnent, the President
would be required to appoint the Transition Director, who would
be conpensated at the rate provided for level IV of the
Executive Schedul e.

~Before the Conm ssioner of the independent SSA has been
appointed, the Transition Director would be required to consult
regularly with the Director of the Ofice of Mnagenent and
Budget. ~ Upon such appointnent, the Transition Director would
work under the direction of the Conm ssioner of SSA

Wthin 120 days of enactnent, the Transition Director and
the Conmi ssioner of Social Security would be required to report
to the Congress on the status of the transition and on any
significant internal restructuring or management inprovenents
that are proposed to be undertaken.

Conference Agreenent

~The conference agreenent follows the House bill (i.e., no
provision).
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m.  Advisory Council

Present Law

An advisory council is appointed by the Secretary of HHS
every four years for the purpose of review ng the status of the
Social Security and Medicare prograns.

House Bill
No provision.
Senat e Anendnent

There would be no quadrennial advisory councils for Socia
Security, although quadrennial councils would continue to be
convened for Medicare.

Conf erence Agreenent

The conference agreenent follows the Senate amendnent,
except that the provision does naot authorize quadrennial |
advisory councils for Medicare. Also, the Advisory Council
aﬁp0|nted in 1994 would be authorized to conplete its work.
The conferees expect that the Congress wll| consider

aut hori zing quadrennial advisory councils for Medicare in
future legrslation.
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n. Annual Report
Present Law

The Secretary of HHS is required to nmake an annual report
to Congress on the admnistration of the functions with which
the Secretary is charged under the Social Security Act
(including CASDI and SSI).

House Bil
No provi sion.
Senat e Anendnent

The requirement for an annual report with respect to OASD
and SSI woul d be elim nated.

Conf erence Agreenent

The conference agreenment follows the Senate amendnent,
with a technical anmendnent nodifying provisions of existing | aw
whi ch require the inclusion of information in ssa’s annual
report so that this information will be provided to Congress
separately.

The conferees do not intend this provision to override any
statutory requirenments that SSA provide information to
Congress. Rather, reports that are mandated by law w |
continue to be provided. Furthermore, in the absence of the
annual report, the conferees expect that SSA will include in
its annual statistical supplenent basic information simlar to
that currently included in the annual report on: (1) the OASI,
DI, and SSI programs, (2) the structure of SSA, including
nunbers of |ocal offices, regional offices, and teleservice
centers; (3) the size and distribution of SSA staff; (4)
pendi ng wor kl oads at each |evel of the disability aPpIication
and appeal s process; and (5) representative payees for Socia
Security and SSI beneficiaries.
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0. Dat a Exchange
Present Law

Wthin the current Departnent of Health and Human
Services, prograns adm nistered by the Social Security
Adm nistration, the Health Care Financing Admnistration, the
Adm nistration for Children and Fam |ies, and other prograns
may disclose information from their respective systems of
records to assist the admnistration of various HHS prograns.

House Bil
No provi sion.
Senate Amendment
No provision.
Conf erence Agreenent

The provision would continue existing data exchanges
bet ween HHS and SSA, by reg%iring the Secretary to disclose to
t he Commi ssioner, and the Conm ssioner to the Secretary, any
record or information requested in witing by the other for the
purpose of adm nistering any program if the sane type of
information was disclosed to SSA or HHS, respectively, before
the date of enactnent.

Until March 31, 1995, such exchanges may continue to be
carried out wthout need to publish new routine uses under the
Privacy Act, and wthout need for conputer natching agreenments
Begi nning March 31, 1996, additional data exchanges and
conput er mat chi ng agreenents shall be nmade in conpliance with
the routine uses provision under the Privacy Act.
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p- Effective Date

Present Law
No provision.

House Bill

%9 In general, the provision would take effect Cctober 1,
1995.

Senat e Anendnent

In general, the provision would take effect 180 days after
enact ment .

Conf erence Agreenment

In general, the provision would take effect Mrch 31,

1995. The Secretary and the Conm ssioner would be required to
devel op an arrangenent for the transfer on March 31, 1995, of
SSA personnel, and resources to the independent agency. They
woul d be required to submt this plan to the Commttee on Wys
and Means and the Conmittee on Finance no |ater than January 1,
1995. No later than February 15, 1995, the GCeneral Accounting
Ofice would be required to issue a report to the Conmttees
eval uating this plan.

The conferees expect this plan to be sufficiently detail ed
that Congress and the GAO can eval uate whether the decisions
made by the Secretary and the Conm ssioner reflect a division
of staff and resources that is equitable from the perspective
of both agencies. The plan should include the nunber or
portion of staff fromeach division within the Ofice of the
Secretary that will be transferred to SSA and the nethod by
whi ch those staff will be designated.

In addition, to ensure that the Congress is fully inforned
of the progress of the transition, the conferees expect GAO to
monitor the transition closely and to report frequently to the
Committee on Ways and Means and the Commttee on Finance on an
informal basis.  To facilitate cao’s role in the transition,
the conferees expect that all participants will furnish the,
Conptroller General with such information as he determnes IS
necessary to apprise the Conmttees of the progress of the
transition.

Further, the conferees require that, no later than
Novenber 1, 1994, the Secretary and the Conm ssioner report
directly to the Conmttee on Ways and Means and the Commttee
OP Finance on their progress in devel oping the required joint
pl an.
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2. Restrict Disability Insurance and Suppl emental Security
Income Disability Payments to Substance Abusers
(Sec. 201 of the House bill, secs. 301-305 of the Senate
amendnent, and sec. 201 of the conference agreenent)

a. Require that All DI Beneficiaries Receive Payment
Through a Representative Payee

Present Law

Suppl enental Security Incone (SSI) recipients whose
al coholism or drug addiction is a contributing factor nateria
to their disability are required to receive paynents through a
representative payee, who has responsibility for managing their
finances. There is no parallel requirenment for the Disability
| nsurance (DI) program

House Bil |

DI beneficiaries whose drug addiction or alcoholismis a
contributing factor material to their disability would be
required to receive £aynent_throu h a representative payee
Thus, for both DI and SSI, it would be deened in the best
interest of the individual to be paid through a representative
payee if al coholismor drug addiction is a contributing factor
material to the determnation of disability. Further, "the
requi renent that payment be certified to an alternative
representative payee is nodified by specifying that this occur
"if the interest of the disabled individual would be served
t hereby. "

The provision wuld beconme effective 180 days after
enactment for both current and prospective DI beneficiaries.

Senat e Anendnent

DI beneficiaries whose disabilities are based in whole or
in part on a nedical determnation that the individual is a
drug addict or alcoholic would be required to receive paynents
through a representative payee.

Conf erence Agreenent

The conference agreenent follows the House bill with an
anendnment providing that, for individuals determned eligible
for DI benefits beginning 180 days after enactment, the
requirenent for a representative payee would becone effective
with respect to their first benefit check. Notification that
the individual is subject to this requirement because
al coholism or drug addiction is a contributing factor nateria
to his or her disability would be included in ssaA’s award
notice informng the individual of entitlement to benefits.
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For DI beneficiaries on the rolls, this requirenent would
becone effective the month follow ng the nonth in which SSA
provides notification that alcoholism or drug addiction is a
contributing factor material to the individual's disability and
that, as a consequence, the individual is required to receive
payment through a representative payee.

An exception to these rules would apply in cases where
SSA has difficulty locating a suitable representative payee for
a DI beneficiary who is on the rolls prior to the effective
date of the amendment. In such situations, direct paynent to
the individual could be made for up to 90 days.

The conferees recognize that requiring SSA to identify
those DI beneficiaries on the rolls whose al coholism or drug
addiction is material to their disability is a costly and
| abor-intensive task. Finding appropriate representative
payees for these individuals will also present an enornous
chall enge to the agency. The conferees are establishing these
requirements in spite of their difficulty because of the high
priority theg place on halting the use of DI and SSI funds to
support disabling addictions. They expect that SSA will
inplement this requirement in stages, giving first priority to
new y-adj udi cated cases and individuals with primry diagnoses
of al coholism or drug addiction. The conferees place a high
priority on acconplishing this task and expect that SSA w ||
make every effort to identify during the 180 days follow ng
enactment DI beneficiaries on the rolls who are required to
have representative payees and to find suitable representative
payees for these beneficiaries as soon as possible.
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b. St udi es
Present Law
No provi sion.
House Bil

~The Secretary of Health and Human Services woul d be
required to conduct a study of (a) the cost, feasibility, and
equity of requiring all DI and SSI beneficiaries who suffer
from al coholism or drug addiction (including those whose
addiction did not contribute materially to the determ nation of
disability) to have a representative payee, (b) the feasibility
of, and appropriate tinmetable for, providing benefits through
non-cash nmeans (e.g., vouchers, debit cards, electronic benefit
transfer systens), (c) the extent to which child recipients are
afflicted by drug addiction or alcoholism and ways of
addressing such affliction, including the feasibility of
requiring treatnment, and (d? the extent to which children's
representative payees are afflicted by drug addiction or
al coholism and methods to identify these afflicted individuals
and to ensure that benefits continue to be provided to
beneficiaries appropriately.

Not later than April 1, 1995, the Secretary shall transmt
to the Coomttee on Ways and Means and the Commttee on Finance
a report on the findings and reconmendations of the study.

Senat e Anendnent
No provi sion.
Conf erence Agreenent

The conference agreenent follows the House bill, except
that the study of providing non-cash benefits to al coholics and
drug addicts would focus on issues of cost and equity as well
as feasibility and would not include a tinmetable for
i mpl ementation. Also, the due date for the study would be
Decenmber 31, 1995.
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C. Preference For Oganizations as Representative Payees
and Expansion of Qualified Organizations

Present Law

The law is silent with regard to assigning an order of
preference for the appointment of representative payees. SSA
regul ations give preference to famly menbers and friends over
organi zations in both the DI and SSI prograns. If the
representative payee is determned to have m sused any
benefits, the Secretary nust certify paynent to an alternative
payee or to the individual

Communi ty- based nonprofit social service agencies in
exi stence on Cctober 1, 1988, and serving as representative
payees for five or nore recipients are allowed to collect a
monthly fee for their services the fee is collected fromthe D
or SSI paynent, and cannot exceed the |esser of ten percent of
the benefit or $25 per nonth. The authority for qualified
organi zations to charge a fee for representative payee services
expired July 1, 1994.

House Bil

In selecting a representative payee for an individua
whose al coholismor drug addiction 1s a contributing factor
material to his or her disabilitY preference would be given to
qual i fied organizations, unless he Secretary determ nes that
sel ection of such an agency would not be appropriate.

Further, the requirement that qualified organizations have
been in existence on Cctober 1, 1988, to receive a fee for
representative payee services would be repealed, and the |ist
of qualified organizations would be expanded to include:

(1) communi ty-based, nonprofit social services
agenci es;

(2) State or |ocal agencies whose missionis to
carry out incone naintenance, social service, or
health care-rel ated services; and

(3) State or |ocal governnent agencies wth
fiduciary responsibilities (or a designee of
such an agency if the Secretary deens it
appropriate).

The authority for qualified organizations to charge a fee
for representative payee services (which expired July 1, 1994)
woul d be reestablished and made permanent, and the nmonthly fee
for services that qualified representative payees of drug
addicts and al coholics receive wuld be set at ten percent of
the nonthly benefit.
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Senat e Anendnent

Any benefits payable to DI and SSI beneficiaries
(including retroactive benefits) based in whole or in part on
al cohol i sm or dru? addi ction woul d be parable only pursuant to
a certification of such paynent to a qualified organization .
acting as representative payee for the individual.. A qualified
organi zation woul d be further defined to include an agency or
gnstrunentality of a State or a political subdivision of a
tate.

Conf erence Agreenent

The conference agreenent follows the House bill, with an
amendnment that provides an exception to the preference for
organi zations to serve as representative payees for drug
addicts and al coholics to allow SSA to appoint a famly menber
as representative payee if appointing a famly nenber would be
aﬂpropriate. However, the conferees intend that in cases where
the al coholic or drug addict is abusive to famly nmenbers or in
cases where fam |y nenbers turn over benefits to the al coholic
or drug addict, a famly menber would not be found to be an
apFroprlate reﬁresentat|ve payee. In addition, the conferees
believe that there are no circunstances under which bartenders
should be permtted to serve as representative payees for the
custoners they serve.

The fee that organi zati onal representative payees woul d be

Pernitted to charge drug addicts and al coholics would be the

esser of 10 percent of the nmonthly benefit or $50, indexed to
the Consuner Price Index. In addifion, the authority for
qualified organi zations to charge a fee for representative
payee services would be nmade retroactive to July 1, 1994, and
the ceiling on fees for organizational representative payees of
OASDI and SSI beneficiaries who are not al coholics or drug
addicts -- currently $25 -- would be indexed to the CPI.
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d. Treat ment Requirement
Present Law

SS| recipients whose al coholism or drug addiction is a
contributing tactor material to their disability are required
to undergo treatment, when available, at approved facilities.
They nust also conply with the terns of thelir treatnent program
and conmply with nonitoring and testing provided by the
Secretary. There are no parallel requirenments for the DI
program

House Bil

DI beneficiaries whose drug addiction or alcoholismis a
contributing factor material to their disability and who are
determned eligible for benefits at |east 180 days after
enactment would be required to undergo treatnment, when
avai l able, at approved facilities; to conply with the terns of
such treatnment prograns; and to conply with nonitoring and
testing provided by the Secretary.

_ In addition, DI beneficiaries on the rolls with a prinary
di agnosi s of al coholismor drug addiction would be subject to
t hese requirenents.

Senat e Anendnent

DI and SSI beneficiaries whose disability is based in
whol e or in part on drug addiction or al coholismwould be
requi red to undergo treatnent, when avail able, at approved
facilities; to allow their treatment to be nonitored; and to
conply with nonitoring and testing provided by the Secretary.

Conf erence Agreenent

The conference agreenment generally follows the House bil
with respect to new DI beneficiaries. Wth respect to D
beneficiaries on the rolls as of the effective date of this
provision, treatment would be required, if available, for al
i ndi vi dual s whose al coholism or drug addiction is a
contributing factor material to their disability.

For individuals determned eligible for D benefits
following the effective date of this provision, the requirenent
to undergo treatnent, if available, would apply beginning wth
the first nonth that they receive a benefit check.

Notification that the individual is subject to this requirenent
because al coholismor drug addiction is a contributing factor
material to his or her disability would be included in SsA’'s
gmarg notice informng the individual of entitlement to
enefits.
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For DI beneficiaries on the rolls, the treatnent
requi renent woul d becone effective the nonth followi ng the
nmonth in which SSA provides notification that al coholism or
drug addiction is a contributing factor material to the
individual's disability and that, as a consequence, he or she
Is required to undergo treatnent, if available, as a condition
of eligibility.
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e. Appropriate Treatnment and Standards for Conpliance
Present Law
Under the SSI program alcoholics and drug addicts must

undergo "any treatnment which nay be appropriate for their
condition at an institution or facility approved by the

Secretary (so long as such treatnment is available)." There is
no parallel requirenent in the D program
House Bill

DI and SSI recipients whose al coholism or drug addiction
is a contributing factor material to their disability would be
required to undergo any nedical or psychol ogical treatment that
I's appropriate for the individual's addiction and for the stage
of the individual's rehabilitation, at an approved facility.

The Secretary, in consultation with drug and al coho
treatnent professionals, would be required to issue regulations
further definin? appropriate treatnent and conpliance, and to
establi sh guidelines for evaluating conpliance, including
measures of the progress expected of participants.

Senat e Anendnent

Simlar provision, but excludes the requirenment that the
Secretary issue regulations defining conpliance with treatnent.

Conf erence Agreenent

The conference agreenent follows the House bill, except
that the requirenent to undergo "any nedi cal or psychol ogi cal
treatnent” would be replaced with a requirenent to undergo
"appropriate substance abuse treatnment.” This change is
intended to assure that SSA continues to treat organizations
such as Al coholics Anonynous as qualified treatment providers

The conferees anticipate that, in addition to issuing
regul ations, SSA wi |l devel op specific guidelines for assessing
conpliance. These guidelines should be consistent with the
thrust of the regulations. However, the conferees expect that
the guidelines will be altered fromtine to time, based on
i mproved nedical understanding of addiction



-47-
f. Benefit Suspensions for Nonconpliance Wth Treat nment

Present Law

SSI law requires disabled al coholics and drug addicts to
participate in treatment, if available, as a condition of
eligibility. It does not, however, specify the timng and
duration of benefit suspensions for failure to conply with this
requirement. There is no parallel requirenent for the D
program

House Bil

Benefits woul d be suspended for DI and SSI disability
beneficiaries who fail to undergo or comply with required
treatnent for drug addiction or alcoholism (Medi care benefits
woul d continue during the period of DI suspension, as woul d
Medi cai d benefits for suspended SSI recipients). To qualify
for benefit reinstatenent, DI and SSI recipients would have to
denonstrate conpliance with treatnment for progressively |onger
periods -- two nonths, three nonths, and six nonths for the
first, second, third (and subsequent) instances of
nonconpl i ance, respectively. An individual's D or SS
benefits would be termnated after he or she was suspended for
12 consecutive nonths. As under current |aw, term nated
individuals could reapply for benefits.

Senat e Anendnent

The individual nust denonstrate in such manner as the
Secretary requires, including at a continuing disability review
not later than 1 year after the determnation of disability,
that the individual is conplying with the terms and conditions
of treatnent. If the Secretary finds that an individual is not
conplying, the Secretary, in lieu of termnation, may suspend
benefits until conpliance is reestablished, including
conpliance with any additional requirenents the Secretary
det erm nes necessary.

Conf erence Agreenent

The conference agreenent follows the House bill, except
t hat suspensi ons woul d beconme effective the nonth follow ng
notification by SSA of the nonconpliance and resultin
suspension, rather than the nonth of nonconpliance. %An
i ndi vi dual may be determned as failing to conply for a nonth
only if treatnent is available for the nonth.)
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o* Referral and Monitoring Activities and Report on
Test i ng

Present Law

The Secretary of HHS nust provide for the monitoring and
testingOf all SSI recipients whose al coholismor drug
addiction is a contributing factor material to their
di sability- There is no parallel requirement for the D

program
House Bil

The Secretary would be required to establish a referra
and nonitoring agency for each State. These agencies woul d
identify appropriate placenents for DI and SSI recipients who
are drug addicts and al coholics, refer themto such treatnent,
moni tor conpliance, and report failures to conply to the
Secretary. The Secretary would also be required to provide for
the testing of DI beneficiaries, as is currently required under
the SSI program

The Secretary would be required to submt annual reports
to Congress on required testing and referral and nonitoring
activities for DI beneficiaries, as is currently required In
the SSI program  These reports would indicate the nunber and
percentage of DI and SSI substance abusers who did not receive
regular testing during the year.

Senat e Anendnent

Wthin 1 year of enactnment, the Secretary of HHS would be
required to provide for the establishnent of referral and
monitoring agencies for each State, as well as for the testing
of DI beneficiaries, as is currently required under the SS
program

Conf erence Agreenent

The conference agreenent follows the House bill with m nor
drafting nodifications and with an anendnment replacing the
requi rement for annual reports with a one-tinme report, due
Decenber 31, 1996. Thereafter, annual reports on testing and
referral and nonitoring activities would no | onger be required
under the SSI program

In requiring SSA to provide drug testing, the conferees
intend that this authority be used as a tool for assessing
conpliance with treatnment in those instances where a test is
likely to yield inportant information. This provision should
not be interpreted as requiring randomdrug or al cohol testing
of all DI and SSI beneficiaries who are disabled by al coholism
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h. 36-Month Limt

Present Law
No provi sion.

House Bi |

DI and SSI benefits (including retroactive benefits) for
I ndi vidual s whose drug addiction or alcoholismis a
contributing factor material to their disability would be
ternminated after 36 nonths of entitlement. Once term nated,
the individual would not be entitled to any future benefits if
al coholism or drug addiction were a contributing factor
material to the disability termnation. For those
beneficiaries on the rolls 180 days after enactnent of this
provision, the first nmonth ending after 180 days after
enactment would be treated as the first nmonth of entitlement
for the purpose of determning their 36-nonth period of
entitlenent.

Senat e Amendnent

In no event would an individual be entitled to benefits
for nmore than a total of 36 nonths (excluding periods of
suspension) unless upon the termnation of the 36th nonth the
i ndi vidual furnishes evidence that the individual is under a
disability which is not related in part to a nedica
determnation that the individual is a drug addict or
al cohol i c.

Conf erence Agreenent

SS| recipients whose al coholismor drug addiction is a
contributing factor material to SSA’s determ nation that they
are disabled would be termnated fromthe rolls after receiving
36 nonths of benefits unless they are disabled for sone reason
other than alcoholism or drug addiction. The 36-nonth limt
woul d be applied to DI substance abusers begi nni ng when
t r eat ment Becones avail able. DI substance abusers woul d be
termnated after receivin% benefits in treatnment for 36 mnonths,
unl ess they are disabled for sone reason other than substance
abuse. The conferees expect that SSA will notify D and SS|
beneficiaries well in advance of the 36-nonth term nation that
benefits will be ceased, unless the individual provides
evi dence that he or she is disabled independent of al coholism
or drug addiction.

For SSI recipients determned eligible for benefits after
180 days after enactnent, the 36-nonth [imt would begin to
toll wth the first nonth for which the individual receives a
benefit check. Notification that the individual is subject to
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the 36-month |imt because al coholismor drug addiction is a
contributing factor material to his or her disability would be
included in ssa’s award notice informng the individual of
eligibility for benefits. For SSI recipients on the rolls, the
limt would also begin to toll 180 days after enactment; and
SSA would be required to notify all affected individuals prior
to this date that they are subject to this limt because

al coholism or drug addiction is a contributing factor materia
to their disability.

For DI beneficiaries (both current and newl y-entitled
individuals), the limt would begin when treatnent becomes
available, at which tine SSA would be required to notify the
i ndividual that he or she is subject to the limt.

For both groups, only those nonths for which an individua
receives a benefit would be counted toward the 36-nmonth period.
(Periods of benefit suspension would be excluded.) An
i ndi vi dual whose benefits are termnated as a result of the 36-
month limt nay not receive benefits for any follow ng nonth
if, in such follow ng nonth, alcoholismor drug addiction is a
contributing factor material to the Secretary's determ nation
that the individual is disabled.

Medi care and Medicaid would be continued beyond the
36-month period so long as the termnated individual continues
to be disabled, as would benefits for dependents of term nated
DI beneficiaries (see "i").

The provision would sunset the 36-month [imt, effective
Cct ober 1, 2004.
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i Dependents Benefits After 12-Month and 36-Month
Tenninati on

Present Law

Dependents are entitled to DI benefits only so |ong as the
wor ker on whose wage record benefits are paid is so entitled.

House Bil

Dependents' benefits would be continued for two years
after the worker on whose record benefits are paid is
termnated fromthe DI rolls

Senate Anendnent
No provi sion.
Conf erence Agreenent
Dependents' benefits would be continued so long as the

wor ker on whose record benefits are paid continues to be
di sabl ed.



-53-

5 Proration of Retroactive Lunp-Sum Benefits
Present Law

No provision.
House Bill

Retroactive lunmp-sum DI and SSI disability benefits for
i ndi vidual s whose al coholism or drug abuse is a contributing
factor material to their disability would be prorated and paid
gradual | y. Each nonthly paynment would be limted to 200
percent of the normal benefit anount.

Senat e Anendnent

Retroactive |unmp-sum benefits for individuals whose
disabilities are related in whole or in part to al coholismor
drug addiction would be paid to a representative payee, who
woul d be charged with managing the individual's finances.

Conf erence Agreenent

The conference agreenment follows the House bill, with
anendnent s that:

1) create an exception for individuals who are at
hi%h ri sk of honel essness because they incurred
debts related to housin% while awaiting their
eligibility decision. he exception woul d be
limted to the amount of the debt;

2) rovide that, when a beneficiary dies wthout
aving received the full anmount of his or her
retroactive benefits in prorated paynents, the
unpai d amount woul d be treated as an
under paynent; and

3) provide that, when retroactive benefits are owed
to an individual whose entitlenent ceases due to
12 months of suspension or the 36-nonth [imt,
prorated paynments woul d continue through a
representative payee until all retroactive
benefits are paid.

The conferees are establishing the first exception to help
insure that the restrictions being inposed on Iunp-sunlp?xnents
will not result in an increased |evel of homel essness. ey
expect representative payees to use any anounts so excepted
for the sole purpose of repaying housing-related debts.

The second and third exceptions recogni ze that, once an
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i ndi vidual has been determned eligible for DI or SSI benefits,
subsequent events -- such as failure to conply with required

treatnent, the inposition of the 36-nonth limt, or the
individual's death -- do not negate his or her previous

eligibility and resulting right to past-due benefits.
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K. [l1l1egal Activity and SGA
Present Law
No provi sion.
House Bil

In determ ning whether an individual is engaging in
substantial gainful activity, the Secretary must consider
services performed or earnings derived from such services

wi thout regard to the legality of such services.

Senat e Amendnent
Any proceeds derived fromcrimnal activity undertaken to
support ~ substance abuse would be treated as evidence of the
individual's ability to engage in substantial gainful activity.
Conference Agreenent

The conference agreenent follow the House bill
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1. Denonstration Projects
Present Law
No provi sion.
House Bil

The Secretary of HHS would be required to devel op and
carry out denonstration projects designed to explore innovative
referral, nonitoring, and treatment approaches for drug addicts
and al coholics who are subject to a treatnment requirenment. A
report to the Commttee on Ways and Means and Committee on
Fi nance would be due no |l ater than Decenber 31, 1997

Senat e Anendnent
No provi sion.
Conf erence Agreenent

The conference agreenent follows the House bill, wth an
amendnment aut horizing the Secretary to include individuals who
are not DI or SSI beneficiaries in the projects, to the extent
that this is necessary to determne the nost effective
referral, nonitoring, ~and treatnment approaches for DI and SS
beneficiaries. The conferees expect that the Departnment of
Heal th and Human Servi ce (Substance Abuse and Mental Health
Servi ces Adninistration? and the Social Security Conm ssioner
wll coordinate their efforts with respect to such projects.

m Ef fective Date

In general, the provision wuld take effect 180 days after
enact nent .
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3. | ssuance of Physical Docunents in the Form of Bonds,
Notes, or Certificates to the Social Security Trust Funds
(Sec. 202 of the House bill and sec. 301 of the conference
agreenent)

Present Law

In general, section 201(d) of the Social Security Act
requires the Secretary of the Treasury to invest annua
surpluses of the Social Security Trust Funds in interest-
bearing obligations of the U S. "government. Under current
Treasury practice, these holdings are recorded as entries on a
| edger. No physical docunents are required to be issued to the
Trust Funds evidencing these obligations.

House Bil |

The provision would require that each obligation issued
for purchase by the Social Security Trust Funds be evidenced by
a physical docunent in the formof a bond, note, or certificate
of indebtedness issued by the Secretary of the Treasury. The
physi cal docunent would state the principal anount, date of
maturity, and interest rate of the obligation. It would also
state on its face that: "...the obligation shall be
incontestable in the hands of the Trust Fund to which it is
issued, that the obligation is supﬁorted bb the full faith and
credit of the United States, and that the United States is
pl edged to the paynent of the obligation with respect to both
principal and interest."

In addition, interest on such obligations would be paid to
the Trust Funds with paper checks drawn on the general fund.

Effective date. --The provision would apply with respect to
obligations issued, and paynents made, after 60 days after the
date of enactnment. No later than 60 days after enactnent, the
Secretary of the Treasury would berequired to issue to the
Soci al Security Trust Funds physical documents in the form of
bonds, notes, or certificates of indebtedness for al
out standing Social Security Trust Fund obligations.

Senat e Anendnent
No provi sion.
Conf erence Agreenent
The conference agreenent follow the House bill
Ef fective date. --The provision would apply with respect to

obligations issued, and paynents nmade, after 60 days after the
date of enactnent. No later than 60 days after enactnent, the
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Secretary of the Treasury would be reguired to issue to the
Social Security Trust Funds physical docunents in the form of
bonds, notes, or certificates of indebtedness for all

out standi ng Social Security Trust Fund obligations.
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4. GAO Study Regarding Tel ephone Access to Local Ofices
of the Social Security Admnistration
(Sec. 203 of the House bill and sec. 302 of the conference
agr eenent)

Present Law

The Omi bus Budget Reconciliation Act of 1990 (P.L. 101-
508), requires SSA to: (a) maintain tel ephone access to |ocal
offices at the level generally available as of Septenber 30,
1989, and (b) relist the nunbers of affected offices in |oca
tel ephone directories. P.L. 101-508 also required the Ceneral
Accounting O fice to report to Congress on the |evel of public
t el ephone access to local offices follow ng enactnent of these
requi renents.

In Septenber 1991, the GAO reported that SSA had generally
conplied wth the requirement that it relist local office
t el ephone nunbers. It also reported that general inquiry lines
to the offices to which the provisions of P.L. 101-508 apply
had decreased by 30 percent, or 766 lines, below the |evel that
exi sted on Septenber 30, 1989.

House Bil

The provision would add the follow ng sentence to the
current statutory requirement that SSA maintain public access
toits local offices at the |level generally avail able on
Septenmber 30, 1989: "In carrying out the requirements of the
precedi ng sentence, the Secretary shall reestablish and
maintain in service at |east the sanme nunber of tel ephone |ines
to each such local office as was in place as of such date,

i ncl udi ng tel ephone sets for connections to such lines."

In addition, the General Accounting Ofice would be
required to nmake an independent determnation of the nunber of
tel ephone lines to each SSA |ocal office which are in place as
of 90 days after enactnent and to report its findings to the
House Commttee on Ways and Means and the Senate Committee on
Finance no later than 150 days after enactnent.

SSA would be required to maintain its toll-free service at
a level at least equal to that in effect on the date of
enact ment .
Senat e Anendnent
No provi sion.
Conf erence Agreenent

The provision would require the General Accounting Ofice
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to assess SSA’s use of innovative technology (including
attendant call and voice mail) to increase public telephone
access to local Social Security offices (including a separate
assessnment of the inpact of such technol ogy on offices to which
public access was curtailed on Qctober 1, 1989.) The conferees
expect that, as part of this assessment, GAO will evaluate the
t el ephone access denonstration projects using attendant call
and voice nail that SSA has indicated that it is about to
begin. A report to the House Conmttee on Ways and Means and
the Senate Committee on Finance would be due no later than
January 31, 1996.

Effective date. --Upon enactment.
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5. Expansi on of State Option to Exclude Service of Election
Oficials or Election Wrkers from Coverage
(Sec. 204 of the House bill and sec. 303 of the conference
agreenent)

Present Law

El ection workers who earn |less than $100 per year are
subject to three Social Security exclusions: (a) at the option
of a State, they may be excluded fromthe State's voluntary
coverage agreenent with the Secretary of Health and Human
Services (HHS); (b) they are excluded fromthe requirenent that
State and | ocal workers hired after March 31, 1986, pay the
hospital insurance portion of the Social Security tax (1.45
percent); and (c) they are excluded fromthe requirenment in the
Omi bus Budget Reconciliation Act of 1990 (P.L. 101-508) that
State and | ocal workers who are neither covered by a State or
| ocal retirenent system no by a voluntary agreenent pay the
full Social Security tax (7.65 percent).

House Bil

These three exclusions would be nodified to apply to
el ection workers with annual earnings of up to $1,000, rather
than the current $100; and the new exenpt amount woul d be
i ndexed for increases in wages in the econony.

Ef fective date. --The provision would apPJy to services
performed on or after January 1, 1995. Mdifications of State
voluntary agreenents to reflect the higher exclusion for

el ection workers would be effective with respect to services
performed in and after the cal endar gear in which the
nodification is mailed or delivered by other neans to the
Secretary.

Senate Amendnent
No provi sion.
Conf erence Agreenent

The conference agreenment follows the House bill except
that there would be no adjustnents in the threshold for wage
i ncreases before January 1, 2000.

Effective date. --The provision would apP!y to services
performed on or after January 1, 1995. Modifications of State
voluntary agreenents to reflect the higher exclusion for

el ection workers would be effective with respect to services
performed in and after the cal endar ﬁear in which the

nodi fication is mailed or delivered by other neans to the
Secretary.
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6. Use of Social Security Numbers By States and Local .
Covernnents and Federal District Courts for Jury Selection
Pur poses
(Sec. 205 of House bill and sec. 304 of the conference
agreenent)

Present Law

The Privacy Act of 1974 prohibits States fromrequiring
individuals to provide Social Security nunbers for
identification purposes unless the State was doing so prior to
January 1, 1975, or the State is specifically permtted to do
so under Federal law. The Soci al curity Act currently
authorizes States to use the Social Security nunber in
admi nistration of any tax, general public assistance and
driver's license or notor vehicle registration law within its
jurisdiction. Oher Federal statutes authorize the State use
of the Social Security number for other purposes.

Currently, courts utilize jury source lists within their
jurisdiction to select jurors. Source |lists (nost commonly
made up of lists of licensed drivers and regi stered voters) are
usual Iy conputer tapes nerged by the courts to form one pool --
or master list--fromwhich jurors are sel ected.

States which are permtted under current law to collect
Soci al Security nunbers for purposes such as driver's |icenses
and voter registration are not allowed to use those Socia
Security nunbers for other purposes such as refining jury
selection master lists to identify and elimnate duplicate
nanes, unless the court was using the Social Security nunber
for that purpose before the Privacy Act took effect.

Current law |ikewi se prevents State and Federal Courts
fromusing the Social Security nunber to run the nerged |ist
agai nst conputerized lists of convicted felons in order to
elimnate these individuals from jury pools.

House Bil

States and Federal District Courts would be permtted to
use Social Security nunbers which have al ready been collected
for purposes permtted under current law to elimnate duplicate
names and nanmes of convicted felons fromjury source lists.

Any Federal |aw enacted prior to enactnment of this provision
which is inconsistent with the above policy would be null, void
and of no effect.

Effective date. --The provision would be effective upon
enact nent .

Senat e Anendnent
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No provi sion.
Conf erence Agreenent

The conference agreenent follows the House bill.

Ef f ecti ve date.--The provision would be effective upon
enact nent .
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1. Aut hori zation for All States to Extend Coverage To State
and Local Police Oficers and Firefighters Under Existing
vaera%e Agreenent s

Sec 06 of the House bill and sec. 305 of the conference
agreenent

Present Law

In general, enployees of State and [ocal governments who
participate in a public retirement systemcan be brought under
Soci al Security by neans of voluntary agreenents entered into
by the States with the Secretary of Health and Human Servi ces.

However, the State option to obtain Social Security
coverage for police officers and firefighters who are under a
public retirenent systemapplies only in 24 States that are
named in the Social Security Act. An additional option
applies with respect to firefighters onIy any State nay
obtain coverage for themif the governor certifies that it
woul d i nprove the overall benefit protection of firefighters in
t he coverage group and a referendumis held anong the roup
under authorization of the State.) The Act also provi hat ,
in the 24 naned States, Social Security coverage can be
obtained only after a State-sponsored referendum

House Bil

The provision would extend to all States the option to
provi de police officers and firefighters who participate in a
public retirement systemw th Social Security coverage under
their voluntary agreenents with the Secretary of HHS The

exi sting requirenment for a referendum held under the authority
of the State would continue to apply.

Ef fective date. --The provision would apply with respect to
nodifications filed by States after enactnent.

Senat e Anendnent
No provi sion.
Conf erence Agreenent
The conference agreenent follow the House bill

Effective date. --The provision would apply with respect to
nodifications filed by States after enactment.
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8. Limted Exenption For Canadian Mnisters From Certain
Sel f - Enpl oynent Tax Liability
(Sec. 207 of the House bill and sec. 306 of the conference
agreenent)

Present Law

Section 233(c)(l) of the Social Security Act authorizes
the President to enter into "totalization agreements" wth
foreign countries to coordinate entitlenent to Social Security
benefits in the U S wth pension benefits in those foreign
countries. The law requires that international agreenents
concl uded pursuant to that section provide for the elimnation
of dual coverage of work under the Social Security systenms of
the United States and another country.

Article V(7) of the totalization agreenment between the
United States and Canada provides that iIndividuals considered
sel f-enmployed by the United States who are American citizens
but are residents of Canada are covered only under the Canadi an
Pensi on Pl an.

Under the Social Security Act, an individual who is duly
ordai ned, comm ssioned, or licensed mnister of a church or a
menber of a religious order is generally considered self-

enpl oyed for Social Security payroll tax purposes and subject
to SECA taxes.

The Canadi an social insurance programtreats mnisters as
enpl oyees of the church rather than self-enployed.

Prior to the 1984 totalization agreenment with Canada, duly
ordained and |icensed mnisters who were American citizens, but
residents of Canada, were required to pay SECA taxes to the
United States and Social Security taxes to Canada.

In sone cases, mnisters who were Anerican citizens, ut
residents of Canada, failed to file tax returns or pay SECA tax
bel i evi ng t hat theK were not required to do so because they
were paying into the Canadi an Pension Plan as resident of
Canada. ~ The Internal Revenue Service has assessed taxes and
penal ties agai nst those mnisters who failed to file a return
and pay the required taxes prior to the 1984 agreenent.

House Bil

The provision wuld exenpt mnisters who failed to pay
SECA taxes in the United States on earnings from services
performed in Canada for a period before the 1984 totalization
a?reenent between the United States and Canada went into _
effect, and who were required to pay social insurance taxes in
Canada on such earnings, fromthe payment of such taxes or
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related penalties, owed to the United States.

The ministers' Social Security earnings records would not
be credited for years in which the SECA tax was not paid.

Ef fective date. --The provision wuld be effective for
i ndi vi dual s who meetthe requirenents of the statute and who
file a certificate with the Internal Revenue Service within 180
days after the IRS issues regulations inplenmenting this
provision. The certificate shall be effective for taxable
years 1979 t hrough 1984.

The Social Security benefit for current Social Security
beneficiaries who file certificates under this provision, would
be reconmputed for nonths foll owi ng approval of the certificate
of exenption

Senat e Anendnent
No provi sion.
Conf erence Agreenent
The conference agreenent follow the House bill

Ef fective date. --The provision would be effective for
i ndi vi dual s who neet the requirenments of the statute and who
file a certificate with the Internal Revenue Service within 180
days after the IRS issues regulations inplementing this
provision. The certificate shall be effective for taxable
years 1979 through 1984.

The Social Security benefit for current Social Security
beneficiaries who file certificates under this provision would
be reconmputed for nonths foll owi ng approval of the certificate
of exenption
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9. Excl usion of Totalization Benefits fomthe Application
of the Wndfall Elimnation Provision
(Sec. 208 of the House bill and sec. 307 of the conference
agreenent)

Present Law

The President is authorized to enter into "totalization
agreements ™ with foreign countries. [If an individual has
wor ked under Social Security systens in both the US and a
foreign country with which the U S. has such an agreement, but
has not worked |ong enough to qualify for a benefit, a
totalization agreenent allows the individual's coverage under
both systens to be conbined, or "totalized," in order for one
country (or both) to pay a benefit. Benefits paid under a
totalization agreenent are generally prorated to take account
of the fact that the person did not work for an entire career
under the system that is paying benefits.

The windfall elimnation provision (WEP) is applied to the
conputation of Social Security benefits for workers who are
eligible for both Social Security and a pension fromwork not
covered by Social Security. Under the WEP, a different benefit
fornula yielding a ower amount is used to calculate the
wor ker's Social Security benefit.

Wth respect to individuals who have worked under Soci al
Security systens in both the United States and a foreign
country with which the United States has a totalization
agreement, the WEP applies: 1) in the conputation of some U S.
totalization benefits, and 2) in the conputation of regular
U S. Social Security benefits if the individual receives a
foreign totalization benefit.

House Bil

The provision woul d disregard the windfall elimnation
provision in conputing any U S. totalization benefit, and in
conputing the anount of a regular U S. benefit of an individua
who (1) receives a foreign totalization benefit based in part
on U S. enploynment and (2) does not receive any other pension
whi ch is based on non-covered enpl oynment.

Effective date. --The provision would be effective with
respect to benefits payable for nonths after January, 1995.

Senat e Anendnent
No provi sion.

Conf erence Agreenent
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The conference agreenent follows the House bill.

Ef fective date. --The provision would be effective with
respect to benefits payable for nonths after Decenber, 1994,
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10. Exclusion of Mlitary Reservists from Application of the
Cover nment Pension Offsetand the Wndfall Elimnation
Provi si ons '
(Sec. 209 of the House bill and sec. 308 of the conference
agreement)

Present Law

~The CGovernment Pension Ofset (GPO and the Wndfall
Elimnation Provision (WEP) are intended to reduce Soci al
Security benefits payable to an individual who qualifies for
both a Social Security benefit and a pension based on
enpl oyment not covered by Social Security.

_ The WEP reduces a worker's Social Security retirement or
disability benefit in cases where the worker is receiving both
a Soci al Secur]ty benefit and _a pension based on enploynent not
covered by Social Security. The WEP is designed to elimnate
the windfall resulting from the weighted Socral Security
benefit formula which is intended to replace a higher
proportion of wages for |owearning workers than for high-
earni ng workers.

Active mlitary service became covered under Social
Security in 1957. ‘lnactive duty by reservists (such as weekend
drills) becane covered under Social Security in 1988. A
pension based on either type of service (active or inactive),

i f performed before 1957, does not trigger the WEP. The only
mlitary pension which triggers the wep is a pension based on
inactive duty after 1956 and before 1988.

Under the GPO, spouse's and widow(er)’'s benefits received
by an individual based on his or her spouse's Social security-
covered work are reduced by two-thirds of the amount of any

overnment pension to which the individual is entitled based on
Is or her own work in a government job not covered under
Soci al Security.

House Bil |l

“An individual's receipt of a pension based wholly on
service perforned as a member of a uniformed service, whether
on active orinactive duty and whether Perforned prior to 1988
or not, would not trigger application of the GPO and WEP to the
i ndividual's Social Security benefits.

Effective date. --The provision would be effective wth
respect to benefits payable for nonths after January, 1995.

Senat e Amendment

No provision.
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Conference Agreenent
The conference agreement follows the House hill.

Effective date. --The provision would be effective with
respect to benefits payable for nonths after Decenber, 1994,



-71-

11. Repeal of the Facility-of-Paynment Provision
(Sec. 210 of the House bill and sec. 309 of the conference
agreement)

Present Law

As a general rule; when an individual receiving benefits
as the dependent of a worker has a deduction in his or her
benefits -- for exanple, due to his or her own earnings
exceeding the earnings test exenpt amount -- and the Maximum
Fam |y Benefit rule applies, the wthheld benefits are
redi stributed and paid to other dependents. (The Maxinum
Fam |y Benefit, or MFB, is a limt on the total amount of
benefits which can be paid on a worker's record to the worker
and his or her dependents.)

However, if all of the dependents are living in the sane
househol d, the affected individual's benefit check is not
actually withheld; instead, the individual receives a notice
from the Social Securltx Adm ni stration acconpanying the
benefit check. This nofice explains that the beneficiary is
subject to a benefit deduction and should not actually rece
the benefit check. However, the benefit is being paid with
understanding that it is for the use and benefit of the other
dependent beneficiaries. This procedure is known as the
facility-of-payment provision.

ve
t he

~In cases where all the dependent beneficiaries are not
residing in the same household, the facility-of-payment
provision does not apply and the withheld bénefits are
redistributed and paid directly to the remaining dependents.

House Bill
The facility-of-payment provision would be repealed. As a
result, a beneficiary who is subject to a deduction would have
his or her benefits withheld, and the wthheld amunt would be
redistributed and paid directly to the other dependents.

Effective date. --The provision would be effective for
benefits payable for nonths after Decenber, 1995.

Senate Anmendment
No provision.
Conference Agreenent
The conference agreement follows the House bill

Effective date. --The provision would be effective for
benefits payable for nonths after December, 1995.
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12.  Maxinum Family Benefits in Guarantee Cases
(Sec. 211 of the House bill and sec. 310 of the conference
agreement)

Present Law

A guarantee is provided for workers who receive disability
benefits, then stop receiving disability benefits, and
subsequent|y becone reentitled to benefits due to death,
retirement or disability. This "subsequententitlenment

uarantee" provides that the basic benefit amount (the_Prlnary
nsurance Anount, or PIA) of a worker who becones reentitled to
benefits or dies (thereby entitling his or her survivors)
cannot be less than the P1a in effect in the |ast nonth of the
worker's prior entitlement to disability benefits.

Due to a drafting error in the 1977 Social Security _
Anendnents, the guarantee does not extend to the Maximum Fam |y
Benefit (MFB) payable on the worker's record, which is
determ ned based upon the pia. (The MFBis a limt on the
total amount of benefits which may be paid on a worker's record
to the worker and his or her dependents.) As a result, the MB
which is payable when the worker becomes reentit|led to benefits
or dies may be |ess than the MB payable in the last nonth of
the worker®s prior entitlement to disability benefits.

House Bill
~ The _provision would nake a conformng change in the

Maxi mum Fam |y Benefit, so that the guaranteed PIA would be the
basis for calculating the guaranteed Maxinum Fam |y Benefit.

Effective date. --The provision would be effective for the
MFB of workers who becone reentitled to benefits or die (after
previously having been entitled) after January, 1995.

Senate Anendnent
No provision.
Conference Agreenent
The conference agreement follows the House bill
Ef fective date. --The provision would be effective for the

MFB of workers who becone reentitled to benefits or die (after
previously having been entitled) after Decenber, 1995.
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11. R%gfal of the Facility-of -Payment Provision
(Sec. 210 of the House bill and sec. 309 of the conference
agreement)

Present Law

As a general rule, when an individual receiving benefits
as the dependent of a worker has a deduction in his or her
benefits -- for exanple, due to his or her own earnings
exceeding the earnings test exenpt amount -- and the Maxinum
Fan1I¥ Benefit rule applies, the wthheld benefits are
redi stributed and paid to other dependents. (The Maxinmum
Fami |y Benefit, or MFB, is a limt on the total anount of
benefits which can be paid on a worker's record to the worker
and his or her dependents.)

However, if all of the dependents are living in the sanme
househol d, the affected individual's benefit check is not
actually withheld; instead, the individual receives a notice
from the Soci al Securltg_/khnnlstyatlon acconpanying the
benefit check. This notice explains that the beneficiary is
subject to a benefit deduction and should not actually receive
the benefit check. However, the benefit is being paid with the
understanding that it is for the use and benefit of the other
dependent beneficiaries. This procedure is known as the
facility-of-paynent provision.

~I'n cases where all the dependent beneficiaries are not
residing in the same household, the facility-of-paynent
provision does not apply and the wthheld benefits are
redistributed and paid directly to the renmaining dependents.

House Bill

The facility-of-payment provision would be repealed. As a
result, a beneficiary who is subject to a deduction would have
his or her benefits wthheld, and the w thheld amount woul d be
redistributed and paid directly to the other dependents.

Effective date. --The provision would be effective for
benefits payable for nmonths after Decenber, 1995.

Senate Anmendnment
No provi sion.
Conference Agreenent
The conference agreenent follows the House bill

Ef fective date. --The provision would be effective for
benefits payable for nonths after Decenber, 1995.
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12, Maxinum Famly Benefits in Cuarantee Cases
(Sec. 211 of the House bill and sec. 310 of the conference
agreenent)

Present Law

A guarantee is provided for workers who receive disability
benefits, then stop receiving disability benefits, and
subsequent|y beconme reentitled to benefits due to death,
retirement or disability. This "subsequent entitlement

uarantee" provides that the basic benefit anount (the Primary
nsurance Amount, or pIA) of a worker who beconmes reentitled to
benefits or dies (thereby entitling his or her survivors)
cannot be less than the P1a in effect in the [ast nonth of the
worker's prior entitlement to disability benefits.

Due to a drafting error in the 1977 Social Security _
Anendments, the guarantee does not extend to the Maximum Famly
Benefit (MFB) payable on the worker's record, which is
determned based upon the PIA. (The MFB is a limt on the
total amount of benefits which nmay be paid on a worker's record
to the worker and his or her dependents.) As a result, the MB
which is payable when the worker beconmes reentitled to benefits
or dies may be |ess than the MB payable in the |ast month of
the worker"s prior entitlement to disability benefits.

House Bill
~ The provision would make a conform ng change in the

Maxi num Fam |y Benefit, so that the guaranteed pia woul d be the
basis for calculating the guaranteed "Maxi mum Famly Benefit.

Effective date. --The provision would be effective for the
MFB of workers who becone reentitled to benefits or die (after
previously having been entitled) after January, 1995.

Senate Amendnent
No provi sion.
Conference Agreenent
The conference agreenent follows the House bill
Ef fective date. --The provision would be effective for the

MFB of workers who becone reentitled to benefits or die (after
previously having been entitled) after Decenber, 1995,
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13.  Authorization for Disclosure of Social Security
‘ Adm nistration Information for Purposes of Public or
Private Epidemiological and Sinilar Research
(Sec. 212 of the House bill and sec. 311 of the conference
agreenent)

Present Law

Current |aw prohibits Federal agencies from releasing
personal information contained in an individual file wthout
the witten consent of the individual.

Prior to the 1989 Sugéene Court decision United States
Department of Justice v. porters Commttee for Freedom of the
Press (Reporters Conmittee), the Social Security Admnistration
(ssa) would permt disclosure of personally identifiable
information to epidemological researchers believing that it
was permtted to do so under the Freedom of Information Act
(Fo1a). Disclosure of personal information is permtted under
FO A when the public interest served b% the disclosure
pu%melgps the privacy interest served by wthhol ding and

i nformati on

In the Reporters Committee decision, the Suprenme Court
restricted disclosures of personally identifiable information
under FA A, ruling that disclosure of personal infornmation
serves the public interest only when the requested information
gives the public insight into the Federal governnent's
performance of its statutory duties.

_ As a result of the Reporters Commttee decision, SSA has
di scontinued the Prapt|ce of disclosing information fromits
files to epidem ol ogical researchers.

Epi dem ol ogi cal research examnes specific risk factors
(such as exposure to chemcal agents or specific nmedical
treatments) that na& cause disease by measuring the effect of
these factors on a known popul ation

House Bill

. The provision would require SSA, under certain
circumstances, to disclose limted personally identifiable
information for epidemological research purposes only, and it
would permt the Secretary of the Treasury to provide such
information to SSA for purposes of conplying wth such
requirenent.

Under the provision, SSA would be required to conply with
requests for information ShOMAn? whether an individual is alive
or gﬁgeased. The requester would be required to nmeet two
condi tions:



-74-

(1) the.-inf ormation would be used for epidem ol ogical or
simlar research which the Secretary determned showed a
reasonabl e promse of contributing to a national health
interest; and

- (2) the requester agrees to reinburse the Secretary for
providing such information and agree to conply with limtations

on safeguarding and rerelease or redisclosure Plf uch
information, as specified by the Secretary. The Secretary

woul d not be required to conmply with a request for information
I f doing so woul'd constitute a violation of a contract entered
!nFo Wltt_h a State for the provision by the State of death

i nformation.

~The Secretary of the Treasury would be permtted to
provide such information to SSA for purposes of conplying with
such a requirement.

Ef fecti ve date. --The provision would apply to requests for
information made after the date of enactnent.

Senate Anendnent
No provision.
Conference Agreenent
The conference agreenent follows the House bill.

Ef fective date. --The provision would apply to requests for
nformation made after the date of enactnent.
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14. M suse of Synbols, Emblems or Nanes in Reference to
Social Security Admnistration, Departnment of Health and
Human Services, or Departnent of Treasury
(Sec. 213 of the House bill and sec. 312 of the conference
agreenent)

Present Law

In 1988, Congress enacted a provision Rrohl biting the use
of words, letters, synbols and enblens of the Social Security
Adm nistration (ssa) and the Health Care Financing

Adm ni stration (HCFA) in a manner that the user knows or should
know woul d convey the false inpression that such an item was
approved, endorsed, or authorized by the Social Security

Adm nistration, the Health Care Financing Admnistration or the
Department of Health and Human Services, or that the user has
some connection with, or authorization from these agencies.

The law permts the Secretary of Health and Human Service
(HHS) to inpose civil nonetary penalties not to exceed $5,000
er violation or, in the case of a broadcast or telecast,
25,000 per violation. The total amount of penalties which nay
be 1nposed is |imted to $100,000 per year.

_ Amounts collected by the Secretary are deposited as
m scel | aneous receipts of the Treasury of the United States.

~There is no provision in present |aw prohibiting the use
of titles, synbols, enblems, and nanes of the Departnent of the
Treasury (and its subsidiary agencies) in connection wth
ad;/_er_t{_senents, mai lings, solicitations, or other business
activities.

House Bill
The provision would amend current law to:

(a) elimnate the annual cap on penalties;

(b) also prohibit the use of words and letters of the
Department of Health and Human Services, Supplenental Security
| ncone Program or Medicaid, and the synbols or enblens of the
Department of Health and Human Servi ces; o
~ (c) define a "violation," With regard to nailings, as each
i ndi vidual piece of mail in a mass mailing;

(d) Further prohibit the use of names, letters or enblens
of SSA, HCFA, or HHS in a manner that reasonably coul d be
interpreted to convey a relationship with these agencies;

(e) exenpt from the prohibition the use by any State
agency or instrumentality of a State, or political” subdivision
of any words, letters, symbols, or enblens which identify an
agency or instrunentality of the State or political
subdi vi si on;
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(£) repeal the present |aw requirementthat the Department
of Health and Human Services obtain a formal declination from
the Departnent of Justice (DOJ) before pursuing a civil
monet ary penal,t(}/ case under this provision;

_ (g) provide that penalties collected by the Secretary for
violations of this provision would be deposited in the O d-Age
and Survivors Insurance, Health Insurance or Supplenentary
Medi cal Insurance Trust Funds as applicable; .

_ (h) stipulate that no person nmay reproduce, reprint, or
distribute for a fee any form application, or other
publication of the Social Security Admnistration unless such
person has obtained specific witten authorization for such
%C“V{ty in accordance with regulations prescribed by the
ecretary;

_ (i)y provide that any determnation of whether there is a
violation of this provision shall be made without regard to a
disclaimer; o . _

(3) require the Comm ssioner of Social Security and the
HHS Secretary to issue three reports to the Coonmttee on \ys
and Means and the Conmttee on Finance on the operation of
section 1140 as appllcabl e. The report would specify: (1) the
nunber of conplaints of violations of section 1140 received b
the Social Security Admnistration or the Departnent of Healt
and Human Services during the period coveri n? the report; (2)
the number of cases in which a notice of violation of section
1140 was sent by the Social Security Admnistration or the
Department of Health and Human Services during the period
covering the report requesting that an individual cease
activitres in violation of thrs section;, (3) the nunber of
cases in which a civil nonetary penalty was formally proposed
in a demand letter during the period covering the report by the
Social Security Admnistration or the Departnent of Health and
Human Services; (4) the total amount of civil nonetary
enalties assessed under this section during the period covered
y the report by the Social Security Admnistration or the
Department of Health and Human Services; (5) the nunber of
requests for hearings filed during the period covering the
report pursuant to ‘subsection (c)(1) of this section and
section 1128A(c) (2?_|eby the Social Security Admnistration or
the Departnent of alth and Human Services; (6) the .
disposition during the period covering the report of hearings
filed pursuant to sections 1140(c) (1) and 1128A(c) (2), and (7)
the total anount of civil rronetar%/ penal ties collected under
this section and deposited into the Federal d d-Age and ,
Survivors Insurance, Health Insurance and Supplenentary Medical
| nsurance Trust Funds, _as applicabl e, durlng the period
covering the report. The reports would be due December 1,
1995, Decenber 1, 1997, and Decenmber 1, 1999;

(k) specify that the provisions in section 1140 nmay be
enforced by the Ofice of Inspector General of the Social
Security Admnistration or the Ofice of Inspector Ceneral of
the Department of Health and Human Services. The provisions
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for Social Security and the Departnment of Health and Human
Services would be effective for violations occurring after
March 31, 1995,

~ The provision would prohibit the use in advertisenents,
solicitations, and other business activities of words, .
abbreviations, titles, letters, synbols, or enblens associated
with the Department of the Treasury (and services, bureaus,
offices or subdivisions of the Departnent, including the
Internal Revenue Service) in a manner which coul d reasonabI% be
Interpreted as conveying a connection with or approval by the
Department of the Treasury.

The bill would establish civil penalty of not nore than
$5,000 per violation (or not nore than $25,000 in the case of a
broadcast or telecast). In addition, the bill would establish
a crimnal penalty of not nore than $10,000 (or not nore than
$50,000 in the caSe of a broadcast or telecast) or inprisonment
of not more than one year, or both, in any case in which the
prohibition is_knowngly violated. Any determnation of
whether there is a violation would be made w thout regard to
the use of a disclaimer of affiliation with the Federal
Government. The Secretary of the Treasury would be required to

rovide to the Conmttee on Ways and Means and the Conmttee on
Inance, no later than May 1, 1996, a report on enforcenment
activities relating to the inplenentation of the provision

_Effective date. --The provisions would apply wth respect
to violations occurring after the date of enactnent.

Senat e Anendnent
No provision.
Conf erence Agreenent
The conference agreenent follows the House bill

“Effective date. --The provisions would apply with respect
to violations occurring after the date of enactnent.
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15.  Increased Penalties for Unauthorized D sclosure of Social
Securitzy | nformation _
(Sec. 214 of the House bill and sec. 313 of the conference
agreenent)

Present Law

~Each year, the Social Security Admnistration (ssa)
receives and maintains earnings information, including the
nanes and addresses of enployers, on over 130 mllion working
Americans in its conmputer system Enployers are required to
file annually with the Social Securit dmnistration copies of
their workers' W2 statements. The statements contain the
worker's Social Security nunbers and the amount of wages the
workers received during” the year. In addition, each SSA file
contains an individual®s birth certificate information, such as
date of birth, father's name and nother's maiden name.  For
those receiving Social Security benefits, the file contains a
current address and nonthly benefit amounts.

The Socjal Security Act includes provisions which prohibit
the unauthorized disclosure of information contained in Socia
Security Administration files. The Act provides that any
person who violates these provisions and nmakes an unauthorized
di scl osure can be found guilty of a m sdenmeanor and, upon
conviction, punished by a fine not exceeding $1,000 or by
| nprisonment not exceeding one year, or both.

House Bil |
. The provision stipulates that unauthorized disclosure of
information and fraudulent attenpts to obtain persona
i nformation under the Social Security Act would be a felony.
Each occurrence of a violation would be punishable by a fine
not exceeding $10,000 or by inprisonnent not exceeding five
years, or both.

Ef fective date. --The provision would apply to violations
occurring on or after the date of enactment.

Senate Amendnent
No provision.
Conference Agreenent
The conference agreenent follows the House bill

Effective date. --The provision would apply to violations
occurring on or after the date of enactment.
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16.  Increase in Authorized Period for Extension of Tine to
File Annual Earni nl_%s Report
(Sec. 215 of the House bill and sec. 314 of the conference
agreement)

Present Law

In general, individuals under age 70 who receive Social
Security retirement or survivors benefits nmust file an annua
report of their earnings wth the Social Security _

Adm nistration for any taxable year in which their earnings or
wages exceed the annual exenpt anount of earnings under the
Social Security earnings test. These reports are due to be
filed by the sane date as Federal incone tax returns, the
fifteenfh day of the fourth nonth after the close of the
taxable year (normally April 15). Individuals may be granted a
reasonable extension of time for filing an earnings report if
there is a valid reason for delay, but not more than 3 nonths.
An extension of time for filing an income tax return may be
granted for up to 4 nonths.

House Bill

~ The time for which an extension could be granted for
filing an earnings report would be increased to 4 nonths.

Effective date. --The provision would be effective with
respect to reports of earnings for taxable years ending on or
after December 31, 1994.

Senate Amendnent
No provision.
Conference Agreenent
The conference agreenment follows the House bill
Effective date. --The provision would be effective with

respect to reports of earnings for taxable years ending on or
after December 31, 1994.
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17. Extension-of Disability Insurance Program Denonstration
Project Authority _
(Sec. 216 of the House bill and sec. 315 of the conference
agreement)

Present Law

Section 505%%? of the Social Security Disability Insurance
Amendments of 1980 (P.L. 96-265), as extended by the Omj bus
Budget Reconciliation Act of 1989 (p.L. 101-508), authorizes
the Secretary of Health and Human Services to walve conpliance
with the benefit requirements of titles Il and xviii for
purposes of conducting work incentive denmonstration projects to
encourage disabled beneficiaries to return to work. The
authority to waive conpliance applies to projects initiated
prior to June 10, 1993. A final report is due no later than
Cct ober 1, 1993.

House Bill
_ The Secretary's authority to initiate disability work
Incentive denonstration projects that waive conpliance wth
benefit provision (as provided in P.L. 96-265) would be
extended through June 9, 1996. A final report would be due no

| ater than Cctober 1, 1996.

Effective date. --The provisions would be effective upon
enact nent .

Senate Anendment
No provision.
Conference Agreenent
The conference agreenent follows the House bill

Effective date. --The provisions would be effective upon
enact ment .
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18.  Cross-Matching of Social Security Account Number _
Information and Enployer Identification Nunber Mintained

by the De7partmant of Agriculture
(Sec. 217 of the House bill and sec. 316 of the conference
agreement)

Present Law

The Department of Agriculture is allowed to collect and
maintain a [ist of names, Social Security nunbers and enployer
identifications nunbers of the owners and officers of retail

rocery stores which redeem food stanps. The list is used to
eep track of grocery store operators who have been sanctioned
for violations under "the Food Stanp Act.

House Bill

The provision would permt the Secretary of Agriculture to
share the |ist of nanes and identifying nunbers wth other
Federal agencies which otherw se have access to Social Security
account numbers for the purpose of effective admnistration and
enforcement of the Food anP Act of 1977 or for investigating
viol ations of other Federal [aws, or enforcenent of such |aws.
The Secretary of Agriculture must restrict access to Socia
Security account nunbers obtalnedsfursuant to this provision to
officers and enployees of United States whose duties or
responsibilities require access for such purposes.

Ef fective date. --The provision would be effective upon
enact ment .

Senate Amendnent
No provision.
Conference Agreenent
The conference agreenent follows the House bill

Ef fective date. --The provision would be effective upon
enact ment .
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19. Certain Transfers to Railroad Retirenment Account Made

Per manent
(Sec. 218 of the House bill and sec. 317 of the conference

agreenent)
Present Law

_ A portion of the railroad retirenent tier 2 benefits are
included in gross income of recipients (simlar to the

treat ment accorded recH%ients of private Rensions) for Federal
i ncome tax purposes. e proceeds from the incone taxation of

railroad tier 2 benefits received prior to Cctober 1, 1992,
have been transferred fromthe General Fund, of thﬁ Treasury to
the railroad retirement account. Proceeds from the incone”
taxation of benefits received after Septenmber 30, 1992, remain
in the CGeneral Fund.

House Bill

- The transfer of proceeds from the income taxation of
railroad retirement tier 2 benefits from the General Fund of
the Treasury to the railroad retirenent account would be nade
per manent .

_ Ef fective date. --The provision would be effective for
Incone taxes on benefits received after Septenber 30, 1992

Senate Anendment
No provision,
Conference Agreenent
The conference agreenent follows the House bill

Ef fective date. --The provision would be effective for
ncone taxes on benefits received after Septenber 30, 1992.
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20. Authorization for Use of Social Security Account Nunbers
by Departnent of Labor in Admnistration of Federal
Wrkers' Conpensation Laws
(Sec. 219 of the House bill and sec. 318 of the conference
agreement)

Present Law

~ The Privacy Act of 1974 prohibits a Federal agency from
using the Social Security nunmber as an identification nunber
unless it is specifically permtted by statute. There is no
specific statutory authorization to permt the Department of
LartT)tc))r to use the Social Security number as an identification
nunber .

House Bill
The provision would anend section 205 of the Social
Security Act to permt the Departnment of Labor to use the
Social Security number as the claim identification nunber for
workers' conpensation cl ains.

Effective date. --The provision would be effective upon
enact nent .

Senate Anmendnment
No provision.
Conference Agreenent
The conference agreenent follows the House bill.

Effective date. --The provision would be effective upon
enact nent .
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21. Coverage under FICA of Federal Employees Transferred
Temporarily to International O ganizations
(Sec. 220 of the House bill and sec. 319 of the conference
agreement)

Present Law

~ Federal enployees participating in the Gvil Service
Retirement System are entitled to retain retirenent coverage
rights and benefits when they are tenporarily |oaned by a
Federal agency to an international organization.

~The definition of enployment in the Social Security Act
rohibits Federal enployees participating in the Federa
mpl oyees Retiremnment stem (FERS) or the Foreign Service
Pensi on System (Fsps) (which in general provide Federal .
enpl oyees hired on or after January 1, 1984, with both Soci al
Security coverage and a suppl enental government F;])en3| on) from
continuing to contribute to Social Security if they transfer to
i nternational organizations.

House Bill

The provision would anend section 210 of the Social
Security Act and section 3121 of the Internal Revenue Code of
1986 to cover, in certain cases, service performed in the
enpl oy of an international organization pursuant to a transfer
froma Federal agency under the definition of enployment.
Under this provision, the enploying agency woul d be responsible
for reportlnﬁ t he englgxee's wages and for Paylng the
enpl oyer's share of FICA. The enployee would be responsible
for paying the enployee's share.

_Effective date. --The provision would apply with respect to
service perforned after the calendar quarter followng the
cal endar quarter of enactnent.

Senate Anendnent
No provision.
Conference Agreenent
The conference agreenent follows the House bill.
Ef fective date. --The provision would apply with respect to

service perforned after the calendar quarter follow ng the
cal endar quarter of enactnent.
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22. Extension of the FICA Tax Exenption and Certain Tax Rul es
to Individuals who Enter the United States under a VISA
| ssued under Section 101 of the Immgration and
Nationality Act _
(Sec. 221 of the House bill and sec. 320 of the conference
agreement)

Present Law

The Miutual Educational and Cultural Exchange Act of 1961
(P.L. 87-256) established section 101(a) (15) (J) of the
Imm gration and Nationality Act under which so-called J visas
are authorized to be issued for a [imted period of time to
aliens who are bona fide students, scholars, trainees,
teachers, professors, research assistants, specialists, or
| eaders in a field of specialized know edge or skill.

The 1961 Act also provided that wages paid to individuals
who enter the country on a J visa would be exenpt from Fl CA
FUTA, and Railroad Retirenent Act taxes. In addition, _
enpl oyers who hire g visa holders are not required to receive
certitication from the Department of Labor that an insufficient
nunber of U S. workers are available to neet their needs.

- The Immgration Act of 1990 added section 101(a) (15) (Q),
which provides for the issuance of a visa to "an alien having a
residence in a foreign country which he has no intention of
abandoni ng who is com ng tenPorar|Iy (for a period not to
exceed 15 nonths) to the United States as a participant in an
international cultural exchange program approved by-the
Attorney General for the purpose of providing practica
training, enployment, and the sharing of the history, culture,
and traditions of the countr% of the alien's nationality and
who will be enployed under the same wages and worKking
conditions as donestic workers."

~The Internal Revenue Code presently does not exenpt wages
aid to individuals who enter the U S ‘under Q visas from FICA
UTA, or Railroad Act taxes.

House Bill

The provision anmends the Internal Revenue Code to exclude
wages paid to aliens holding Q visas from FI CA, FUTA and
Rar'lroad Retirenment Act taxes, and, for incone tax purposes,
treats their income in the same manner as income received by
aliens holding visas issued pursuant to section 101(a) (15) (J).

Effective date. --The provision would take effect with the
cal endar quarter follow ng the calendar quarter of enactnent.
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- Senate Amendnent
No provision.
Conference Agreenent
The conference agreement follows the House bill.

Effective date.--The provision would take effect with the
cal endar quarter follow ng the calendar quarter of enactnent.
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23.  Study Rising Cost of Dis_abilii:—y | nsurance Benefits
(Sec. 222 of the House bill)

Present Law

~In their 1993 and 1994 annual reports to Congress, the
Social Security Board of Trustees reﬁortDr-l,\d E)h[at upder
I ntermedi ate econom c assunptions, e U sanl lt% nsurance
Trust Fund woul d become insolvent during 1995, To address this
problem the Trustees recommended a reallocation of the Social

Security payroll tax rate fromthe OASI Trust Fund to the DI
Trust Fund.

In addition, to the reallocation, the Board reconmended

that a significant research effort be undertaken to establish
whet her higher-than-expected DI program costs are a tenporary
trend or |onger-term phenomenon.

House Bill

~The Secretary of Health and Human Services woul d be
required to conduct a conprehensive study of the rez?ﬁgnsst[ﬁg/

rising costs in the Disability Insurance Progr(ar'sl :
woul d determne the relative 1nportance of; a) increased

nunbers of applications for benefits, (b) hi gher rates of
benefit allowances, and (c) decreased rates of benefit
termnations in increasing Dl program costs. |t would also
identify, to the extent possible, underlying social, economc,
demographi c, progranmatic, and other trends responsible for
changes in DI applications, allowances, and termnations. No
| ater than Decenber 31, 1994, the Secretary would be required
to issue a report to the House Conmttee on Ways and Means and
the Senate Commttee on Finance sumarizing the results of the
study and making any recommendations for Iegl,?hatlve changFa
e study wo be

Gle o 1ater than ‘Decenser 31 1664 T &
Effective date. --Upon enactnent.
Senate Anendnent
No provision.
Conference Agreenent

The conference agreenent follows the Senate amendment
(i.e., no provision).
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24, Commi ssi on on Chil dhood E]sabilit¥
(Sec. 223 of House bill and sec. 202 of the conference
agreenent)

Present Law
No provi sion.
House Bill

The Secretary would be directed to appoint a Conm ssion on
t he Eval uation of [)sablllt% in Children, consisting of not
less than 9 but not nore than 15 members i ncl udi ng recognized
experts in relevant fields of medicine; recognized experts in
psychol ogy, education and rehabilitation, [aw admnistration
of disabi'lity prograns; social insurance; and other experts
determ ned appropriate by the Secretary.

The Comm ssion would conduct a study, in consultation wth
the National Acadeny of Sciences, on the effect of the current
Suppl emental Security Inconme definition of disability, as it
applies to_children under the age of 18 and their receipt of
3e¥y|ge$, including the effect of using an alternative

efinition.

~ The study shall include issues of (1) whether the need by
famlies for assistance in neeting the high costs of nedica
care for children with serious physical or mental inpairnents
m ght appropriately be net through expansion of Federal health
asSi stance prograns; (2) the feasibility of providing benefits
to children through non-cash means, including voucQSr%, debi t
cards, and electronic benefits transfer systems; (3) the extent
to which SSA can involve private organizations in an effort to
increase the provision of social services, education, and
vocational instruction with the aim of pronoting independence
and the ability to engage in substantial gainful activity; (4)
the feasibility of providing retroactive SSI benefits pursuant
to the Zebley decision on a prorated basis or by neans of a
Backaged trust; (5) nethods to increase the extent to which
penefits are used in the effort to assist the child achieve
I ndependence and engage in substantial gainful activity;, and
(6) such other issues as the Secretary determ nes appropriate.

The Conmi ssion would submt a report on the results of
this study, together with any recomendations, to the
Comm ttees on Finance and Ways and Means, no |ater than
Novenmber 30, 1995.

Ef fective date. --Upon enactnent.
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Senate Anendnent
No provision.
Conference Agreenent

The conference agreenent generally follows the House bill
but broadens the study to include: (1) the desirability and
met hods of increasing-the extent to which benefits are used in
the effort to assist disabled children in achieving
I ndependence and engaging in substantial gainful activity, and
éﬁ),th? ef{ects of the current program on disabled children and

eir famlies.

. The conferees expect that the Conmm ssion, in conducting
its study, wll hold public hearings to hear the views and
perspectives of all parties who are interested in or concerned
about the SSI childhood disability program including parents
of children who receive benefits, educators, and .
representatives of non-profit organizations-serving children
with physical and nental disabilities.

Effective date. --Upon enactment.
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25. Disregard of Deemed |Inconme and Resources of |neligible
Spouse in Determning Continued Eligibility under Section
1619
(Sec. 224 of House bill)

Present Law

Under section 1619(a) of the Social Security Act, SSI
benefits continue for those working and earning above the
substantial gainful activity level, which is currently $500 per
month, as Ionglas there is no nedical inprovement in the
disabling condition. Benefits decline at a rate of $1 for each
addi tional $2 earned after disregarding the first $65 of earned
income and the first $20 of unearned income. |n general, the
point at which a recipient, who has at least $20 in nonthly
unearned incone, would be ineligible for cash SSI benefits'in a
month would be the sum of $85 plus twice the sum of the Federa
benefit and State supplenent, if any. For 1994, the
"breakevenpoi nt" for an individual is $977 per nonth without a
State supplenment. For States with a supplement, the breakeven
poi nt increases by $2 for every $1 in State supplenent.

~ Under section 1619 (b), SSI recipients can continue on
Medi caid even if their earnings cause their income to exceed
the breakeven point and they no |onger receive cash SSI
benefits. In 209(b) States, this does not apply. However, in
nmost States, Medicald continues as long as the SSI recipient:
(1) continues to be blind or disabled; (2) except for earnings,
continues to neet all of the eligibility requirenents; (3)is
seriously inhibited from continuing work by termnation of
eligibility of Medicaid; and (4) has earnings insufficient to
provide a reasonable equivalent to cash SSI "benefits, Medicaid,
and publicly funded attendant care that would have been
available if he or she did not have earnings.

In making determnations on the fourth criterion above,

SSA conpares the individual's gross earnings to a "threshold"
amount.  The threshold amount is the sum of the break even
level for gross earnings of cash benefits for an individua
with no other income Irving in his or her own household plus
the average Medicaid expenditures for disabled SSI cash
recipients for the State of residence. If the recipient's
?ross earni ngs exceeds the threshold, an individualized

hreshold is calcul ated which considers the person's actua
Medi cai d use, State supplenent rate, and publicly-funded
attendant care. In other words, under the fourth criterion,
Medicaid eligibility continues until the individual's earnings
reach a higher plateau which takes into account the person's
ability to afford medical care, as well as his or her norma
l'i ving” expenses.

An eligible spouse's income and resources are deemed to
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include the incone and resources of his or her ineligible
spouse with whom he or she lives. In some cases, SSI°
recipients who are working and are eligible for Medicaid under .
section 1619(b) may become ineligible for Mdicaid because they
marry a person who has sufficient income to render the SS
recipient ineligible for Medicaid. In other cases, the SS
recipient's |ne|§£tﬂe spouse mght receive additional income
which makes the SSI recipient ineligible for Medicaid under the
deem ng rul es.

House Bill

In determning an individual's eligibility for Medicaid
pursuant to section 1619(b), there would be di'sregarded (in
addition to amounts disregarded under current law): (1) the
net incone of the individual's ineligible spouse to the extent
the spouse's net incone does not exceed twice the threshold
anmount determned for the individual, and (2) the ineligible
spouse's resources up to the State's spousal inpoverishnent
resource anount (as defined in section 1924 (£) (2) of the Soci al
Security Act).

Effective date. - - Oct ober 1, 1995.
Senate Amendnent
No provision.
Conference Agreenent

The conference agreenent follows the Senate amendment
(i.e., no provision).
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26. pPlans for Achieving Sel f-Support Not Di sapproved
Wthin 60 Days to be Deened Approved
(Sec. 225 of House bill)

Present Law

_ Under a plan for achieving self-support (PASS) certain
incone and resources are not taken into account in detern1g|ng
eligibility for or the amount of SSI benefits. An approve

PASS allows a person who is blind or disabled to set ?ﬁld? tge
i ncome and resources needed to achieve a work goal . € Tundas
set aside can bhe used to pay for education, vocationa

training, or starting a business. _The recipient nust have a
feasibl'e work goal, a specific savings and spending plan, and
must provide for a clearly identifiable accounting for the
funds which are set aside.” The individual nust then follow the
plan and negotiate revisions as needed.

SSA regul ations provide the basic rules for a PASS. Under
these rules, the individually designed plan can be for an
initial period of at nost 18 nmonths, but an 18-month extension
can be obtained. For participants quaged in lengthy education
or trainingpfrOgrans, an additional nonth extension can be
obt ai ned. | plans must be approved by SSA before the income
and resource exclusions can_ be excluded. If the recipient
attains his or her goal, fails to follow the plan, or tine
expires, the incone and resource exclusions are again
count abl e.

House Bil

A plan for achieving self-support (PASS) would be deened
to be approved if SSA has not acted ugon a recipient's
application within 60 days and shall be deenmed to be approved
until 6 nonths after subsequent disapproval

Effective date. --January 1, 1995.
Senate Anendnent
No provision.
Conference Agreenent

The conference agreenent follows the Senate anendnent

i.e., no provision), but the conferees request that the

neral Accounting Ofice conduct a study of the PASS program
and procedures since |ittle information Is available at this
time. The study should include, to the extent available, data
for the last five years that show the nunber and
characteristics of individuals who have applied for a plan, the
nunber and characteristics of those whose plans have been
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approved, the kinds of PI ans_ that have been approved and their
duration, the success of individuals in fulfilling their plans,
and the extent to which individuals who have co& et %d PASS
have become econonically self-sufficient. The GAO should also
study whether inprovements can or should be nade in the PASS
Ig_[og[am or in the process used to approve proposed plans.

i ndi ngs and reconmendations should be reported to the

Comm ttees on Finance and Ways and Means.
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27. Tenporary Authority to Approve a Limted Nunmber of Plans
for Achieving Sel f-Support that Include Housing CGoal s

(Sec. 226 of the House bill)
Present Law

A PASS allows an SSI recipient to shelter incone and
resources fromlimts if the funds are set aside to help him or
her achieve a work goal. Funds may be set aside for education

vocational training, or starting a business.
House Bill

_ Plans for achieving self-support would be expanded to
i nclude housing goals in addition to the current work goals

under a 42-month denonstrati on.

~ Areport on activities under this authority would be due
within 12 nonths after the end of the S-year period that begins

on January 1, 1995.
Effective date. --January 1, 1995.
Senat e Anmendnment

No provi sion.
Conference Agreenent

~ The conference agreenent follows the Senate anmendnent
(i.e., no provision).



-95-

28. Regul ations Regardi ng Conpl etion of PASS
(Sec. 227 of the House bill and sec. 203 of the conference
agreement)

Present Law

Under current plan_for achieving self-support (PASS)
regul ations, an SSI recipient with a PASS may be eligible for
Its incone and resource exclusions for 18 nonths, followed by
two possible extensions of 18 and 12 nonths, respectively. An
i ndividual involved in a |engthy education program could
receive a PASS for up to 4 years.

House Bil |

SSA woul d be required to take into account the difficulty
of achieving self.-sup,o_or.t based on individual needs in
determning the time |[imt on a PASS.

Effective date. --January 1, 1995.
Senate Anmendnent
No provision.
Conference Agreement

~The conference agreenent follows the House bhill, wth a
clarification instructing SSA to take into account the [ength
of time the individual wll need to reach the individual's
enpl o?/rrent goal within such reasonable period as the Secretary
establishes, and other factors as are determned by the
Secretary to be appropriate.

Effective date.--January 1, 1995.
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29. ITreat ment of Certain Gant, Scholarship, or Fellowship
ncome
(Sec. 228 of the House bill)

Present Law

Gant, scholarship, and fellowship income are treated as
unearned income. The portion of this kind of income that is
received for use in paying the cost of tuition and fees at any
educational institution is excluded from incone.

House Bill

Grant, scholarship, and fellowship income would be treated
as earned income without regard to the purpose of its use.

Effective date. --Applies to eligibility determnations for
any nonth beginning after the second nonth follow ng the nonth
of “enact ment .

Senate Anendment

No provi sion.

Conference Agreenent

~ The conference agreenent follows the Senate amendment
(i.e., no provision).
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30, ssr Eligibility for Students TerrporarilX Abr oad
(Sec. 229 of the House bill andsec. 204 of the conference
agreement)

Present Law

A recipient who is outside the United States for a ful
cal endar nmonth or nore and who is not a child living outside
the United States with a parent in the mlitary service, IS not
eligible for ss1 benefits for such nonth or nonths. A person
who has been outside the United States for 30 consecutive days
or nore is not considered to be back until he or she has spent
30 consecutive days, in the United States. After an absence of
30 consecutive days, SSI eligibility my resune effective with
the day followi ng the 30th day of continuous presence in the
United States, if the individual continues to neet all other
eligibility criteria.

House Bill

SSI recipients who travel outside the United States woul d
be exenpt from the cal endar nonth and 30-day tine Iimt if the
absence is (1) tenporary, and (2) for the purpose of conducting
studies as part of an educational programthat is designed to

repare the individual for gainful enployment, and is sponsored
y a school, college, or university in the United States.

Effective date. --January 1, 1995.
Senate Anmendnent
No provision.
Conference Agreenent

The conference agreement follows the House bill with an
anendnent |imting eligibility to a period not to exceed one
year and only if the programis not available to the individual
In the United States. Because of the difficulty faced by the
Soci al Sepurlty Adm nistration in admnistering the ssI program
while recipients are outside the United States, the conferees
intend that this provision will be used sparingly. An exanple
of a qualifying educational program under this provision would
be intensive study programs that lead to fluency in a foreign
Iangua?e through 1nmrersion in the cultural and social mlieu of

a country where the Iangua?e I's spoken. Less intensive
pro?rans, which are generally available in the United States,
woul d not qualify.

Effective date. --January 1, 1995.



-08-

31. Disregard of Cost-of-Living Increases for Continued
Eligibility for Wrk Incentives
(Sec. 230 of the House bill and sec. 205 of the conference
agreenent)

Present Law

Under section so4 of the Unenpl oyment Conpensation
Amrendnents of 1976 (P.L.94-566), State Medicaid plans are
required to provide nedical assistance to an individual® if he
or she: (1) sinultaneously received both Soci al curltg,and
SSI in some month after April 1977, (2) is currently eligible
for and receiving OASDI benefits; (3) is currently ‘ineligible
for SSlI; and (4) receives incone that would qualify himor her
for SSI after deducting all QASDI cost-of-living adjustment
I ncreases received since the |ast nﬂnth in. which he or she was
eligible for both OASDI and SSI. The provision is intended to
protect the individual against the |0ss of Medicaid coverage in
many States because of acost-of-living increase in Social
Security benefits. The provision does not explicitly apply to
beneficiaries who have Medicaid eligibility under section
1619(b) of the Social Security Act.

House Bill

This provision amends section 1619 of the Socia

(b)
Security Act to explicitly extend | beneficiaries .
receivi%g h@dicaidpunder %ection 1%895§3 protection against the

| oss of Medicaid coverage because of a cost-of-living increase
in their Social Security benefits.

Effective date. --Applies to eligibility determnations for
months after Decenber, 1994,

Senate Amendnent
No provision.
Conference Agreenent
The conference agreenment follows the House bill

Effective date. --Applies to eligibility determnations for
months after Decenber, 1994,
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32. Expansion of the Authority of-the Social Security
Adm nistration to Prevent, Detect, and Term nate
Fraudul ent Clains for OCASDI and SSI Benefits
(Sec. 231 of the House bhill, sec. 306 of the Senate
anendnent, and sec. 206 of the conference agreenment)

a. Prevention of fraud in the SSI program by
translators of foreign |anguages

Present Law
No provi sion.
House Bill
A translation into English by a third Party of a statement
made in a foreign |anguage by an applicant for or recipient of
SSI benefits shall not be regarded as reliable unless the third
party, under penalty of perjury, (1) certifies that the
translation is accurate, and (2) discloses the nature and scope

of the relationship between the third part and the applicant or
recipient.

Effective date.--Cctober 1, 1994,
Senate Anmendnent
No provision.
Conference Agreenent
The conference agreement follows the House bill wth
techni cal changes, and is expanded to apply to fraud under the
QASDI  progr ans.

Effective date.--Cctober 1, 1994.
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b. Gvil nonetary penalties in SSI and oaspr cases
involving fraud

Present Law

Federal |aw provides broad authority for inposing civil
penal ties against persons who submt fraudulent clains to the
Governnent.  There are two applicable Federal statutes. The
Gvil False Oaims Act (crFca) requires the CGovernnent to use
the normal judicial process, whereby the Department of Justice
initiates a civil action in Federal Court to inpose a penalty.
The Program Fraud G vil Renedies Act (PFCRA) authorizes an
adm ni strative process under which Federal agencies may inpose
penal ties. These statutes are intended to address fraud from a
Government -wi de perspective, and the process of inposing
enalties can be conplex and tine-consumng. Further, the
FCRA is restricted to initial applications for benefits, in
some circunstances, which limts i1ts usefulness for SSI and
OASDI  pur poses.

House Bill

The same authority to inpose civil penalties as the
Secretary of HHS now has under sections 1128A of the Social
Security Act involvi nlg false claims in the Mdicare and
Medi caid programs would be provided for the SSI ﬂrogDream SSA
woul d have direct authority, after approval by the Departnent
of Justice, to inpose civil penalties when an individual or
entity has been involved in submtting or causing to be
submitted any statement that the individual knows or shoul d
know is false or nmisleading, or knows or should know omts a
material fact. Each offense involving the SSI program woul d be
subject to a penalty of not nore than $5, 000 and an assessnent,
inlieu of damages, of not nore than twice the amount of
benefits paid as a result of such statement or representation.
In addition, nedical providers or physicians who commit such
offenses with respect to the SSI F[1)ro ram coul d be subject to
exclusion from participation in the Mdicare and Medicaid
programs. The process would be simlar to that used under
section 1128A wth respect to false clains in the Mdicare and
Medi caid programs. SSA would initiate and investigate cases,
refer proposed actions to the Departnment of Justice for review
before proceeding, and adjudicate and inpose penalties,
assessments, or exclusions. As with section 1128a, any person
adversely affected by a determnation could obtain a review of
such determnation in the United States Court of Appeals.

Effective date. --Cctober 1, 1994.
Senat e Amendnent

No provision.
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Conf erence Agreenent
The conference agreenent follows the House bill with
techni cal changes, and is expanded to apply to fraud under the
OASDI  progr ans.

Ef fecti ve date.--October 1, 1994.
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C. SSI' Fraud Considered a Fel ony
Present Law

SSI fraud is Funishable by a fine of no nore than $1,000
or a prison termof no nore than one year, a m sdemeanor

House Bill

SSI fraud woul d be punishable by a fine as determ ned
under the ﬁeneral crimnal fine statutes, by a prison term of
not nore than five years, or both. This provision conforns the
specific crime of SSI fraud to the crimnal sanctions currently
available for Social Security Disability Insurance fraud.

Effective date. --Cctober 1, 1994.
Senat e Amendnent
Sane as House bill.

In addition, title Il is anended to provide that any
person or other entity who is convicted of a violation .
Involving the provision of false statements or representations,
if the violation is commtted in the role as, or application to
becone, a representative payee on behalf of another individual
shal| be guilty of a felony and be subject to the sane
penal ties as a?ply to SSI. " In any case in which a court
determnes that a violation includes a wllful msuse of funds
by such person or entity, the court may also require that ful
or partial restitution of funds be made to the individual for
whom such person or entity was the representative payee.

an individual or entity convicted of a felony under the
representative payee requirements of title XVI may not be
certified as a payee under title Il

~In the case of the second or subsequent inposition of an
admnistrative or crimnal penalty on any person or other .
entity under section 208 or section 1632 of the Social Security
Act (relating to fraud), the Secretary nmay exclude such person
or entltr from participation in any Progran]under title 11, V,
M, XM, XX and of the Social Security Act, and any
ot her Federal program as provided by |aw.

Conference Agreenent
The conference agreement follows the House bill with an

anendnent prohi biting persons convicted of SSI fraud from
serving as representative payees under title Xvi.
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Effective date. --The amendnents apply to conduct occurring
on or after COctober 1, 2994.
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d. Authority to Redetermne Eligibility in Disability
Cases if Fraud is Involved And to Term nate Benefits
I[f There is Insufficient Reliable Evidence of

D sability
Present Law
SSA is only permtted to termnate SSI benefits under
wel | -defined conditions, unless the benefits were obtained

fraudul ently. The statute provides no guidance on the use of
this authority,

House Bill
An individual's eligibility for SSI disability benefits
shal | be imediately redetermned, disregarding any unreliable
evidence of disability, if there is reason to gb,elieve t hat
fraud was involved in the application for benefits, unless a
U S Attorney or equivalent State prosecutor certifies, in

witing, that to do so would create a substantial risk of
jeopardizing any current or anticipated crimnal proceeding.

Effective date. --CQOctober 1, 1994.
Senate Anendment
No provision.
Conference Agreenent
The conference agreenent follows the House bill with
techni cal anendments and is also expanded to apply to fraud in
t he QASDI prograns.

Ef fective date. --QOctober 1, 1994,
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e. Availability of Recipient Identifying Information
From the Inspector Ceneral, Social Security
Admi ni stration

Present Law

~There is no current statutory requirenent for the G to
provide SSI recipient identifying information obtained during a
crimnal investigation to SSA" for admnistrative action. suth
Identifying information is transmtted to SSA at such tine as
the O G believes it appropriate and often not until the
conclusion of a crimnal investigation or a Federal or State
crimnal Prosecutqual process.  Consequently, SSI benefits
continue to be paid during an active investigation or
Prosecutlon based on those benefits having been obtained
hrough fraud.

House Bill

The SSA |nspector Ceneral would be required to disclose to
SSA recipient identifying information as soon as he has reason
to believe that any individual, or group of individuals, have
secured SSI benefits in a fraudulent” manner. This requirenent
woul d not apply if a U S. Attorney or State prosecutor who has
jurisdiction to file a crimnal action against any of the
parties involved certifies that disclosure of SSI° recipient
Information by the 1G would jeopardize the crimnal prosecution
of the individual who is subject of the investigation.

Effective date.--Cctober 1, 1994,
Senate Anmendnent
No provision.
Conference Agreenent
The conference agreenent follows the House bill wth
techni cal anendments and is also expanded to apply to fraud
under the QASDI prograns.

Effective date.--Cctober 1, 1994.
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f. Aut hority To Use Avail abl e Pre-adm ssion | mm grant

and Refugee Medical Information
Present Law
No provi sion.

House Bill

SSA would be required to request medical information from
the Immgration and Naturalization Service or the Centers for
Di sease Control which they may have with respect to any alien

who has applied for SSI benefits to the extent the infornmation
Is relevant to determning eligibility.

Effective date.--Cctober 1, 1994,
Senate Anmendnment
No provi sion.
Conference Agreenent

The conference agreenment follows the House bill wth
techni cal amendnents.

Effective date. --Cctober 1, 1994.
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g. Annual Reports on Reviews of SSI Cases
Present Law

No provi sion.
House Bill

SSA woul d be required to annuallx EeRort to the Conmttee
on Ways and Means and the Conmittee ON Fihance on the extent to

which it has exercised its authority to review SSI cases and
the extent to which the cases reviewed were those that involved
a high likelihood or probability of fraud.
Effective date.--Cctober 1, 1994.
Senate Amendnent
No provi sion.
Conference Agreenent

The conference agreenent follows the House bill and is
al so expanded to apply to fraud under the QASD prograns.

Ef fective date. --Upon enactnent.
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h. Effective Date
Present Law
No provi sion.
House Bill
In general, these provisions would take effect on Cctober
1, 1994. ~ The provisions dealing with civil monetary penalties
in SS| cases involving fraud, wth the treatnment of SSI fraud

as a felony, and with annual reports of reviews of SS|I cases
woul d be effective upon enactment.

Senate Amendnent
No provi sion.
Conference Agreenent
In general, these provisions would take effect on Cctober

1, 1994. ° The provision dealing with the annual reports of
reviews of SSI and QASDI cases would be effective upon

enact ment .



-109-

33. Disability Review Required for SSI Recipients who are
18 Years of Age . _
(Sec. 232 of the House bhill and sec. 207 of the conference
agreement)

Present Law

Under current law, all disabled Social Security
beneficiaries are required to undergo periodic reyje
determne whether they continue to be disabled. The
conparable provision in the SSI program

Ws to
re 1s no

A needy child under the age of 18 years old who has an

I npai rment of conparable severity with that of an adult may be

considered disabled and eligible for SSI benefits. To be found
disabled, a child nust have a nedically determ nable inpairnent
that substantially reduces his or her ability to independently,

appropriately, and effectively engage in age-appropriate

activities. ~ This inpairment nust be expected to result in
death or to last for a continuous period of at |east 12 nonths.

~ Under the adult disability determnation process,
I ndi vidual s whose inmpairnments do not "meet or equal" the
listings of inpairnments in regulations are subjected to. an

assessment of residual functional capacity. A det erm nes
whet her adults are able to do their past work or whether they
are able to do any substantial gainful work. [|f they cannot” do

either one, they are disabled.

~ Under the disability determnation process for children

I ndi vi dual s whose inpairnents do not "meet or equal" the
listings of impairnents in regulations are subjected to an .
individualized functional assessment. This assessment exam nes
whet her the children can en%a%e In age-appropriate activities
effectively. If it is found that the children's inpairnents
are of conparable severity to an adult's, wthout assessing
past work or ability to do substantial gainful work, the
children are disabled.

House Bill

_ SSA woul d be required to re-evaluate under adult
disability criteria the eligibility of children receiving SSl
after they reach 18 years old and before they are 19 years old.

Effective date.--ﬁ?plies to recipients attaining the age
of 18 years old in or after the ninth month follow ng the nonth
of enact nent.

Senate Amendnent

No provision.
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Conf erence Agreenent

The conference agreenment follows the House bill with an
amendnment requiring SSA to conduct CDRs for amni num of one-

third of the children r%%ching age 18 in each of f|scal years
1996, 1997, and 1998. A wiTl be required to report

Congr ess no later than October 1, 1998 on the aCt'V't'eS
conducted under this requirenent.

Effective date. --Cctober 1, 1995.
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34.  Continuing Disability Reviews
(Sec. 233 of the House bill and sec. 208 of the conference
agreenent)

Present Law

Title Il of the Social Security Act requires the Secretary
of Health and Human Services to conduct periodic continuing
disability reviews (CDRs) of disabled beneficiaries. For those
beneficiaries whose inpairnments are not pernanent, CDRs nust
general |y be performed every three years. Beneficiaries wth
permanent disabilities receive CDRs at such times as the
Secretary determ nes appropriate.

- cprs are funded as part of the Social Security
Admnistration's admnistrative budget, which is subject to
annual appropriations.

House Bill
~ The provision would require the Secretary to conduct

periodic contan|n%]d|sab|I|ty reviews on SSI recipients in the
same manner as such reviews are currently required for DI
beneficiaries.

Effective date.--Cctober 1, 1995.

Senate Anmendnent
No provision.
Conference Agreenent

The conference agreenment follows the House bill wth an
anendnent requiring SSA to conduct cbrs for a m.ni num of
100, 000 SS| reC|p|entschr year for 3 years. SSA wll be
required to report to Congress no later than Cctober 1, 1998.

Effective date.--Cctober 1, 1995.
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35. Technical and Cd erical Anendnents

(Sec. 234 of the House bill and sec. 321 of the conference
agreenent)

Present Law

Title Il of the Social Security contains a nunber of
tyPographlcaL errors, erroneous references, circular cross
references, inconsistent margination, incorrect punctuation,
and references to outdated versions of the Internal Revenue
Code. In addition, present law includes certain inconsistent
statutory provisions.

House Bill

_ Techni cal changes woul d be made to correct inconsistencies
in provisions relating to fees for clainmant representatives,
roundi ng procedures for indexing certain pr?ﬁram anounts, and
deened average total wages, among others. €se corrections
woul d not change the neaning of any section of the Socia
Security Act.

Effective date.--1n general, the provision would be
effective upon enactnent.

Senate Amendnent
No provi sion.
Conference Agreenent

The conference agreenent follows the House bill with an
anendnent to the attorney fee provision.

Effective date.--In general, the provision would be
effective upon enactnent.
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36. Exenption from Adjustnent in Pass-Al ong Requirenents
(Sec. 209 of the conference agreenent)

Present Law

Section 1618 of the Social Security Act requires that

States naking supplenmentary paynents to Supplenmental Securit
| ncome recipients '_'Ijﬁass al ong" “cost-of-living increases in the
Federal benefit. ere are two options for the States in
nmeeting the "pass along" requirenent: (1) the a?(gregate
spending |evel option, under which States may make
suppl enentary paynents in the current 12-month period that are
no less, in'the a gzregate,_ than were made in the previous 12-
month period; or % ) the individual payment |evel option, under
which a State may maintain the supplementary paynent |evels
wathv\ieéggln effect for categories of individual recipients in

re :

House Bill
No provi sion.
Senate Amendnent
No provi sion.
Conf erence Agreenent

For the purpose of determ ning _under the "%g?regate
spendi ng | evel option," whether a State's expenditures for
suppl enentary paynents duri n% a 12-month period are not |ess
than its expenditures for suc gayrrents in the preceding
12-month period, retroactive SSl “paynents nade to children
qual i fying under the zebley court decision may, pursuant to a
State's one-time option, Ee excluded from thé conputation of
the State's expenditures.

Ef fective date. --The provision would be effective with
respect to increases in the level of SSI benefits whether
occurring upon, before, and after the date of enactnent.



