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[Report No. 92—1230]

IN THE SENATE OF THE UNITED STATES
JUNE 28, 1971

Read twice and referred to the Committee on Finance
SEPTEMBER 26 (legislative day. SEPTEMBER 25), 1972

Reported by Mr. LONG, with amendments
[Omit the part struck through and In (black brackets] and insert the part printed in italic]

AN ACT
To amend the Social Security Act to increase benefits and improve eligibility and computation methods under the OASDI
program, to make improvements in the medicare, medicaid,
and maternal and child health programs with emphasis on
improvements in their operating effectiveness, to replace
the existing Federal-State public assistance programs with
a Federal program of adult assistance and a Federal program of benefits to low-income families with children with
incentives and requirements for employment and training
to improve the capacity for employment of members of such
families, and for other purposes.

Be it enacted by the Senate and House of Represent a2

tives of the United States of Ameriia in Congress assembled,

3

That this Act, with the following table of contents, may be

4

cited as the "Social Security Amendments of 1971 1972".
11—0
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1 TITLE I—PROVISIONS RELATING TO OLD-AGE.
2

SURVIVORS, AND DISABILITY INSURANCE

3 INCREASE N OLD AGE, SUR\VOIIS, D DTSITY

BBNEFIT, AND f BENEFITS F OERP

4
5

INDIVIDUALS

6

See7 1OL -(-a)- Section 215 (a)- ef the Social Security

OVER

7 4et -(-as amended by cction 405 (c) ef this Act) is amended

8 by striking et the table tw4 incrting in l4ei± thereof the
9 following:

9

4'TALE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM
FAMILY BENEFITS

"I
(Primary insurance benefit under
1939 Act, as modified)

II

III

(Primary
Insurance
amount

(Average monthly wage)

effective

for January

IV

V

(Primary

(Maximum
family
benefits)

insurance
amount)

1971)

If an individual's primary insurance
benefit (as determined under
subsec. (d)) is—

At least—

But not more
than—

Or his primary insurance amount
(as determined under
subsec.
(c)) is—

Or his average monthly
wage (as determined under
subsec. (b)) is—

At least—

But not

more than—

And the
maximum
The amount amount of
referred
benefits payto in the
able (as propreceding
vided in
paragraphs sec. 203(s))
of this
on the basis
subsection
of his wages
shall be—

and self-

employment
income shall
be—

$16.21
16.85
17.61
18. 41

19.25
20.01
20.65
21.29
21.89
22.29
22.69
23.09
23.45
23.77
24. 21

24.61
25.01
28.49
25.93
26. 41
26. 95
27. 47

28.01
28.69
29.26
29.69
30,37

30.93
31.37
32.01
32.61
33.21
33.89
34.51
38.01
35.81
36. 41

37.09
37.61

16.84
17.60
18.40
19.24
20.00
20.64
21.28
21.88
22.28
22. 68

23.08
23.44
23.76
24.20
24.60
25.00
25.48
25.92
26.40
26. 94

27.46
28.00
28.68
29.25
29.68
30:36
30.92
31.30
32.00
32.60
33.20
33.88
34.50
35.00
35.80
36.40
37.08
37.60
38.20

$70.40
71.50

$76
78
80

81

81

83

81.70

82
84
86
88
90

83. 10
84. 50
85. 80

91
93
95

92

87.30
88. 80
90. 10

87.40
88.90

97
98
100
102
103
105
107
108
110
114
119
123
128
133
137
142
147

94
96
97
99

74.50
75.80
77.40
78.80
80. 10

90. 60

91.90
93.40
98. 10

96.60
08.20
90.70
101.10
102. 70

104.20
105. 90

107.30
108.70
110.40
111.50
113.30
115.00
116.40
118.00
119.50
121.00
122. 60

124.00
125.70
127.20
128.60
130.30
131.80
133.10

38. 21
39. 13
39. 69

39. 12

40.34

41. 12
41. 76

134. 80
137. 90
139. 40
141. 10
142. 50

44. 45

42.44
43.20
43.76
44.44
44.88

44.89

45. 60

41. 13

41.77
42.45
43.21
43.77

39.68
40.33

$74.00
75.10
76.80
78.30
79.60
81.30
82.80
84.20

$77
79

73. 10

138.30

143.90
145. 60

147.10
148.40
150. 10

151.60
153:20
154.70
106.20
157. 90
159. 20

160.90
162.40
163.80
165. 50

166.90
168.30
170.00
171.50
173.20
174.50
176.00
177.70
179. 10

180.80

151
156
161
165

170
175
179
184
189
194
198
203
208
212
217
222
228
231
236
240
245
250
254
259
264
268
273
278
282
287
292
296
301

306
310
315
320
324
329
334
338
343
348
352
357

85

87
89
90

101

85. 80

91.80
93.40
95.20

102
104
106

96. 50
98. 10

107
109
113

101. 50

118

106. 20
107. 90
109. 50

122
127

132
136
141
146

150
155
160
164
169
174
178
183
188
193
197
202
207
211
216
221
225
230
235
239
244
249
253
258
263
267
272
277
281
286
291
295

300
305
309
314
319
323
328
333
337
342
347
351
356
361

99.90
103.20
104.70

111.20
112. 70

114.20
116.00
117.50
110,00
120.80
122.30
123. 90
125. 50

127.10
128. 80

130.20
132.00
133.80
135.10
136.90
138. 40

139.80
141.60
143.20
144.80
146. 40

148.20

$111.00
112.70
115.20
117. 50

119.40
122.00
124.20
126.30
128.80
131.00
133.20
135.20
137.70
140. 10

14Z80
114.80
147.20
149.90
152.30
154.80
157. 10

159.30
161.90
164.30
166.90
169.10
171.30
174.00
176.30
178.50
181.20
183.50
185.90
188.30
190.70
153.20
195.30
198. 10

200.40
202.70
205.40
207.60
209. 70

212.40
214.80
217.30
219.60
222.30

149. 70
151. 10

225. 60

152.90
154.50
155.90
157.70

233. 90
238. 10
243. 10

159. 20

160.90
162. 50
164. 10

165.80
167.20
169.00
170.60
172. 00

173.80
175.30
176.80
178.50
180. 10

181.90
183.30
184.80
186.60
188. 10

189.90

230.20

246.80
251.40
256.00
259. 70

264.30
269.00
272.60
277.20
281.90
285.60
290.30
294.90
298.60
303.20
307.80
311.50
318, 10
320. 70

324.40
329.00
333.60

I
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"TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM
FAMILY BENEFITS—Continued

"I

Ifl

II
(Primary

(Primary Insurance benefit under
1939 Act, as modified)

Insurance

amount

(Average monthly wage)

effective

IV

V

(Primary

(Maximum
family
benefits)

Insurance
amount)

for January
1971)

If an Individuals primary Insurance
benefit (as determined under
subsec. (d)) Is—

—_________

At least—

But not more
than—

And the
Or his average monthly
maximum
wage\(as determined under
The amount amount of
tubsoc. (b)) It—
beneflts payreferred
Or,hls pri.
to In the
able (as pro.
mary Insurvided In
preceding
ance amount
Sec. 203(a))
paragraphs
(as deter.
on the basis
of this
mined under
subsection of his wages
But not
At least—
subsec.
and selfshall be—
more than—
(c)) Is—
employment
Income shall
be—
$182.20
183.60
185.30
186.80
188.50
189.80
191.30
198.00
194.40
196.10
197.40
198.80

.

20

201.80
203.10
204.50
206.10
207.40
206.80
210.40
211.70
213.10
214.50
216. 10

217.40
212.80
220.40
201.70
223.10
224.70
726.00
227.40

Z. 80

230.30
231.70
233.10
234.70
236.00
237.40
239.00
240.80
241.70
242.90
244.20
242.50
242.80
248.00
249.80
250.50
251.80
253.00
264.40
252.60
256.90
258.10
259.40
260.60
262.00
283.20
264.50
265.70
267.09
268.20
260.50
270.80
272.10
773.80
274.60
276.89
276.60
277.40
272.40
279.40
280.40

$362
366
871

376
380
385
390
394
399
404
408
413
418
422
427
432
437
441

446
451

455
460
465
469
474
479
483
488
493
497
502
607
611
516
521
525

530
536
589
544
649
554
557
561
564
668
571
575
578
582
685
389
592
596
599

603
606
610
613
617
621
624

628
631

635
838
642
645
649
663
657
661
666
671

$365
370
375
379
384
389
393
398
403
407
412

417
421
426
431

436
440
445
450
454
459
464
468
473
478
482
487
492
496
601

506
510
515
520
624
529
634
6.78

543
548
563
556
560
563
567
570
574
577
581
584
588
691
595
698

602
605
609
612
616
620
623
627
630
634
637
641
644
648
652
658
660
666
670
675

$191.40
192.80
194.60
196.20
198.00
199.30
200.90
202.70
204.20
206.00
207.30
208.80
210.30
211.90
213.30
214.80
216. 50

217.80
219.30
221.00
722.30
223.80
225.30
227.00
228.80

229.80
231.50
232.80
234.30
236.00
237.80
238.80
240.80
241.90
243.80
244.80
246.50
247.80
249.30
251.00
252.40
263.80
256.10
256.50
267.80
259.20
260.40
261.80
263.10
264.40
265.70
267.20
268.40
269.80
271.10
272.40
273.70
276.10
276.40
277.30
279.00
200.40
281.70
253.09
284.40
236.80
267.00
288.40
289.60
290.60
29L 30
292.40
293.40
294.50

$337.80
341.90
346.50
350.30
354.90
352.60
363.20
387.90
372.50
376.20
380.80
385.40
389.10
593.70
398.30
402.90
404.80
407.10
409.40
411.20
413.50
418.80
417.70
420.00
422.40
424.20
426.60
422.90
430.70
433.00
486.30
437.20
439.50
441.80
443.60
446.90
442.20
450.10
452.40
454.70
457.00
458.40
460.30
461.60
462.50
484.90
466.70
468. 10

469.90
471.80
473.20
474.50
476.40
477.80
479.70
481.10
482.80
484.30
486.10
488.00
489.30
491.20
492.90
495.30
497.60
500. 10

502.30
504.70
606.90
306.40
509.80
511.60
513.50
516.30
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"TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM
FAMILY BNEFITS—ConUnued

"I

II

(Primary Insurance benefit under
1939 Act, as modified)

III

w

(Average nontbly wage)

Insurance
amount)

v

(Primary

Insurance

amount

effective

br January

(Primary

(Maximum
family
benefits)

2971)

[1 an individual's
insurance
benefit (as determined under
subsec. (d)) is—
Or his pri-

Or his average monthly
wage (as determined under
subsec. (b)) Is—
The amount

maryinsur-

At least—

But not more
than—

ance amount
(as determined
subsec.
(c)) is—

At least—

But not

more than—

referred
tom the
preceding
paragraphs
of this
subsection
shall be—

And the
maximum
amount of
benefits payable (as provided in
sec. 203(a))

on the basis

of his wages
and sel'-

employment
Income shall
be—
$281.40
282.40
283.40
284.40
285.40
288.40
287.40
208.40
289.40
290.40
291.40
292.40
293.40
294.40
295.40
298.40
297.40
298.40
299.40
300.40
301.40
302.40
303.40
304.40
305.40
306.40
307.40
308.40
309.40
310.40
311.40
312.40
313.40
314.40
315.40

$676

$680
685
600
695
700

681

686
691
696
701
706
711
116
721
720
731
736
741

705
710
115

720
725
730
735
740
745
750
755
760

746
751
756
761
766
771
776
781

765
770
775

780
785
790
795
800
805
810
815
820
825
830
835
840
845
850

786
791

796
801

$06
811
816
821
826
831

836
841
846

$295.56
296.60
297.60
298.70
299.70
300.80
301.80
302.90
•303. 90

305.00
306.00
307. 10

308.10
309.20
310.20
311.30
312.20
313.40
314.40
315.50
316.50
317. 60

318.60
319.70
320. 70

321.80
322.80
323. 90

324.90
326.00
327.00
328. 10
329. 10

330.20
331.20

$517.20
519.00
520.80
522.60
524.50
526.30
528.20

53000
53L90
533.70
535.20
537.30
539. 20

541.00
542.90
544. 70

546.60
548.40
550.20
552.00

ssa oo
555. 70
557. 60

559.40
561.30
563. 10

564.90
566.70
568.60
570.40
572.30
574. 10

576.00
677.80
579. 60".
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1

-fh3- Soction

2

eii4 paragraph -(-2-)- and i

3

03-fa3- of such Ae4 is amended by strik.

efting in liet* thereof the

following:

4

--(-2)- when we of

more

persons were entitled

5

-(without the alication of see4,ien .202 (j) L(4)- 4

6

section 2-2-3-fb-)--)- e monthly bcncfi-ts under section 2-Os

7

Of

8

self employmeiit ineome of such insured individual and

22-3 fe. May 1972 on the basis of the

wags and

23
1

the provisions of this subsection were applicabic a

2

January 11}71 or any prior month in determining the

3

total of the benefits for persons entitled for any such

4

month on the basis of such wagcs and self cmploymdnt

5

income, such total of benefits for June 107 or any

6

subsequent month shall not be reduced to less than the

7

larger of—

8
9

"(A)- the amount determined under this sub—
section without regard to this paragraph, or

10

"(B) an amount derived by multiplying the

11

sum of the benefit amounts determined under this

12

ti4 for May 1072 (including this subsection1 bat

13

without the application of section 222-tb), section

14

202 (q3- and subsections (b), (c), and -(4)- of this

15

scction)- by 4O percent -and raising such in-

16

creased amount, if it is not a multiple of 010 to

11

the neEt higher multiple of 04-O;

18

bat in any such ease -(43- paraaph -(4-)- of this sub-

19

section shall not be applied to such total of benefits alter

20

the application of subparagraph (B), and 4i43- if see-

21

tien 202(k) (2) (A) was applicable in the ease of any

22

such benefits for June 1972, and ceases to apply after

23

such month, the provisions of subparagraph (B) shall

24

be applied, for and after the month in which section 202.

24
1

(k)—(-2) (A) ceases to apply as though paragraph -(4-)-

2

had net been applicable to such total of bcncfits fo

3

June 1972, o

4

-(-a)-

Section 2-15 (a)- of such Aet is amended by striking

5

ent the matter which prcccdcs the table and inserting in lieu

6

thereof the following:

7
8

"-(-a)- The primary insurance amount of an insured
individual shall he determined us follows-:

9

"(1)- Subject to the conditions specified in sub-

10

sections -(-b), -(-e3-' and -(-4)- of this section and except

11

us provided in paragraph -(2-)- of this stibscetion, such

12

primary insurance amount shall he. whichever of the

13

following amounts is the largest:

14

"(A.) the amount in colunm

of the follow

15

ing table on the line on which in column M4 of such

16

table appears his average monthly wage -(as deter

17

mined under subsection (b).);

18

"(B) the amount in column I-V of such table

19

en the line on whiek in column

20

primary insurance amount -(as determined under

21

subsection (e)) o

appears his

22

"-(-C)- the aniount in column P,l of such table

23

on the line en which in column I appears his pi4-

25
1

mary insurance benefit -fas determined under sub-

2

section (d)).

3

4

'

(2) hi the ease of an indii4dual who was entitled

to a disability insurance bencfl.t for the month before
the month in which he died, became entitled to old age

6

insurance bene&s7 or attained age 6-5 such primary

7

insurance amount shall be the amount in column fV of

8

such table whieh is equal to the primary insurance

9

amount upon which such disability insurance benefit is

10

based; except that if such individual was entitled to a

11

disability insurance benefit under section 243 for the

12

month before the effective month of a new table

13

and in the following month became entitled to an o14-

14

age insurance benefit, or he died in such following month,

15

then his primary insurance amount for such following

16

month shall be the amount in eolunm fV of the new

17

table on the line on which iii column II of such table

18

appears his primary insurance amount for the month

19

before the effective month of the table -fas determined

20

under subsection (e)-)- instead of the amount ki column

21

W equal to the primary insurance amount on which his

22

disability insurance benefit is based. For purposes of this

23

paragraph, the term 'primary insurance amount' with

24

respect to any individual means only a primary insur

26

i

aee amount dctermined under paragraph -(-1-)- (and such

2

individual's benefits shall be deemed to be based upon

3

the primary insurance amount as so determined) ."

4

44)- Section 2L5-(b) (4)

of such Aet is amended by

5

striking ourt "December 1-970-" each time it appears and

6

rnscrtrng rn hen thereof "May 1972

215 (c)- of such et is amended to read as

7

-(4

8

follows-:

9

Pcinio&'y Insurance Amount TTn4 4et of March 47. 1971

10

"(e) (1)- ei the purposes of colu.nm 44 of the table

ii

appearing in subsection -(4 of this eeetion an individual's

12

primary insurance amount shall be computed on the basis

13

of the law in effeet p4of to June 1972.

14

Section

-(-24- The pfo4sions of this subsection shall be appli

15

eable only in the ease of an individual who beeame entitkd

16

to hcnc&s under section 202- (a-)- Of seetion 22-4 before June

17

1972, Of who died before such month."

18

-ff3- Section

2-15 (f) (2)- of such Aet is amended by

19

striking out "(-a) -(4-)- and (3)" and inserting in lien thereof

20

"4a) (1)- (A) and-(-C)-".

21

(g) 41) (A) Section 227 (a) of such 4et is amended by

22

striking out "$48.30" and inserting in lien thereof "$50.80",

23

and by strikib out "$24.20" and inserting in h4ei thereof

.24

"$26.40

27
1
2

(B) Section 227 (li)- of such At is amended by striking

o±t $48.3O". d inserting in lisa thereof "$6O.8O

3

-(-2) (A) Section 228 (b) (1)- of such Aet is tuncrided by.

4

striking eot "$48.3Q aad inserting in hea thereof "$50.80•
(B) Section 228 (b) (2)

6

of such et is amended by

striking eat "$48.30! &ad inserting in liea thereof "$50.80

ofid by striking eat "$24.20 ad inserting in boa thereof
8
9

10

"$26.40".
-f€)- Section

28 (c) (2.)- of such 4et is amended by

striking eat "$2t20- oad inserting in boa thereof "$25.40".

(D)- Section 228c) (3) (A) of such 4et is amended
12

i

by striking eat "$48. 30 and

inserting

in lien thereof

"$50.80-

14

(E)- Section 228 (o) (i4- (B)- of such 4et is amended

15

by striking eat "$24.20" and inserting in lien thereof

16

"$25.40".

17

-fli.)- The amendments made by this section (other than

18

the amendments made by subsection (g) )- shall apply with

19

respect to nionthly benefits under title 14 of the Social So-

20

curity 4et fef months after M.ay 1972 and with respect to

21

lump sum death payments under such title in the ease of

22

deaths occurring after su-eh month. The amendments madc

23

by sal ection -fg)- shall apply with respect to monthly

28

I bnefi

t4 I4ofstieh Aet for

months after May

2

1972.

.3

*43R?SM*T+0 ADJLTSTMENIS IN ENE4?ITS, PIlE GONTBTBW

.4

I4NB BENEFiP BASE, AND PIlE BABNING ESP

Adjustments in Bene&s

5

6

SE& 4-02. -fa3-fl+ Seetion 215 of the Soetal Seeunty

7

Act is amended by ad4ing at the end thereof the following

8

new subsection-:

9

10
11

Cost-of -Living Inereases in Benefits
"(i) (1) For pm'poses of this subsection

-fA3- the term 1base

means -(43- the ealen—

12

dar quarter ending on Jtine Bø in eaeh year after 4971,

13

or -(443- any

14

the effective month of a general beneflt increase nuder

15

this titlej

16

other calendar quarter in whieb occurs

"(B)- the term !eet#of4i$'+g computation quarter

17

moans a base quarterj as defined in subparagraph

18

-(4-)- in whieh the Consumer Iriee Index prepared by

19

the Department of T1abor exceeds, by not less than S

20

per eentum, such Index in the later of -(4)- the last

21

costl of living computation quarter which was established

22

tinder this subparagraph or -fii-)- the most reeerit eal-

23

endar quarter in which occurred the effective month of

24
25

—

a general benefit increase under this title-t except that
there shall be no .st—of living computation quarter in

29
1

aiy calendar year in which a ktw has bceii enacted pro-

2

viding a general benefit increase under this t44e e in
which such a benefit increase becomes effective; and

4

"(0) the Oonsuincr Price Index iei a base quartcr
a cost-of living eomputatien quarter, ei any 41+ec eaTen-

6

4ai quarter shall be the arithmetical mca ef such index

7

ei the - months in such quarter.

8

"(2) (A) (i) !'44 Secretary shall determine each year
(subject ta the hmitatioii in paragTa.ph (1) (B) and te sab—

10

paragraph (E) ef this paragraph)- whether the base quarter

-(-as tkfiiicd in piragraph (1) (A) (i)) in such year is a
12

cost of living computation guartcr

13

"(ii) if the Secretary determines that such base quarter

14

is a cost of li4ng computation quarter, he shall effective

15

with the month ef January ef the next calendar year (subject

16

to subparagraph (E) )-

17

increase the benefit amount of each rnthvidual whe fEw such

18

month is eiititled to benefits under section 2-27- Of 228, and

19

the primary insurance amount of each other individual under

20

thiS title (including a primary insurance amount determined

21

under section 202 (a) (3), but not including a primary

22

II1SUflLflCO amount determined under subsection -a)--(-3.)- of

23

this section), by an amount derived by multiplying each

24

such amenut (including eneb such individual's primary

as

provided in subparagraph (B),

30
1

nsuracc rout or bee4lt amount undcr section 2

2

or 28

3

by the same percentage (rounded to the nearest one tenth

4

of 4. percent-)- as the percentage by which the Qonsumcr

5

Price Index for such cost. of living cQrnputation quarter e-

6

cccds such index for the most recent prior calendar quarter

7

which was a base quarter undcr paragraph -(-1-)--(-A) (ii) 0f

S

if 1iaer, the most recent eestof living computation quarter

9

under paragraph -(1) (B). Any sueb increased amount which

10

is uet a multiple $O40 shall be increased to the aet higher

11

multiple of $0.10.

as

previously increased under this subparagraph)

12

"(B) The increase provided by subparagraph (A) with

13

respect to a particular cost of living computation quarter

14

shall apply (subject to subparagraph (E)) in the ease of

15

monthly benefits under this title for months after December

16

of the calendar year in which occurred such oust of living

17

computation quarter, aud in the ease of lump sum death

18

payments with respect to deaths occurring after December

19

of such calendar year.

20

"-(-G) (i-)- Whcne-ver the level of the (iorisumer Price

21

Index as published for aay month exceeds by 2--5 percent or

22

norc the level of such indea for the most recent base quarter

23

-(-as defined in paragraph (1) (A) (ii)) er if later, the most

24

recent east of living computation quarter, the Secretary shall

25

-(within

days after such publication) report the amount of

31
1

such excess to the House Committee eu Ways aeu4 Means

2

and the Senate Comniittec eu Finance.

3

"ii) Whenever the Seeretary determines that a base

4

guartcr in a ealcudar year is also a cost of living computation

5

quarter, he shall notify the house Coinniittee on Ways and

6

Means and the Senate Committee en Financc of such deter

7

mination en

8

eating the amount of the benefit increase to be provided, his

9

cstimate of the cxtctit to whieh the eest of such increase

10

would he ufet by an increase in the entnbutipn ai+4 benefit

11

base under section 2-3 and the stimatcd amount of the

12

increase in such base, the actuarial estimates of the effeet of

13

such increase, and the ictuaria1 assumptions and rncthod4'

beforc August 1- of such cakndar year, mdi

14 ogy used in preparing such cstimates
15

"(D) 14 the Secretary determines that a base quarter

16

in a calendar year is also a co@t of living computation

17

teu. he shall publish in the Federal Register en or before

18

November 4- of such calendar year a determination that

19

a benefit increase is resultantly required and the percentage

20

thereof. He shall also publish in the Federal Register at

21

that time (along with the increased benefit amounts which

22

shall be deemed to be the amounts appearing in sections

23

2-7- and 228) a, revision of the table of bencfi4s eentaincd

24

in subsection -(a.)- of this section -(as it may have been most

25

recently revised by another law or pnrsuant to this para

32
1

graph); aiid such revicd table htdl he decme4 to he tha

2

table appearing 1f such abecctiori (a).. Such revision shall

3

he dctennmed as fo1low:

4

i) !fhe headings of the table shall be the same

5

as the headings !i the table immediately prior to its

6

r4sio except that the parenthetical phrase at the

7

bcginning of column 14 shall reflect the year i1 which

8

the primary insurarce amouiits set forth i eolumn W

9

of the table immediately prior to its revision were

10

cffectivc

11

-(ii) The amounts Oft each l4ae of column 1 an4

12

column 44T eeet as otherwise provided by clause

13

-f3- of this uhparagraph, shall he the same as the

14

amounts appearing iii eaeh such colunm ia the table

15

immediately prior to its revisio

16

(iii) The amount oa each line of column 1[ shall

17

be changed to the amount shown on the corresponding

18

line of column P of the table immediately prior to its

19

FCViSiOfl.

20

"(iv) The tti+iou±i4s ei+ eaeh line of ecl+uiin 43, and

21

shsi4 be im eae4 from the an-oatits FdiowiI in

+€l4at4y pi4oi to its

by ineieesing

22

the table

23

et+e1+ m4 a&m*uat by the

24

agapl+ -f3- of pamgnph (2). The amsimt on eaeh

e4ae sj3eeified in stth-

33
1

hoe of eekrnm 3Z shall be inereased if necessary, so that

2

sneh amount is at least equal to one and one half times

3

the anioaot shown en the corresponding line in colunm

4

1-V ny such inereased amount which is net a multiple

5

of $0.10 shall be increased to the next higher multiple

6

of $0.10.

7

"(v) If the eontribution and bcncfit base (deter

8

n4ned under section 0- for the calendar year in

9

which the table of benefits is revised is lower than sash

10

base for the following ealendar year eolumns 1TJ W

11

and V of such table shall be extended. The amounts on

12

each aMitional hoe of eelrnnn 114 shal4 be the amounts

13

en the preceding hoe increased by $ until in the last

14

sash line of eolunin 114 the second figure is eqaal to one

15

twelfth of the new. eontributien and benefit base for the

16

calendar year following the ealcndar year in which such

17

table of beaefits is revised. fhe amount on each addi

18

tional line of column ,L shall be the amount on the pre-

19

ceding line increacd by $1.00 until the amount on the

20

last line of such eolumn is equal to the last line of such

21

column as determined under elanse (iv) plus 2f percent

22

of one twelfth of the excess of the new contribution and

23

benefit base for the calendar year following the calendar

24

year in whish such table of benefits is revised -faa de-

H.R.1

3
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1

tcrmincd imdcr section 2304- oei suek base for the

2

calendar year in which the table of benefits is re-viseb

3

fhe amount on each additional line of column V shall

4

be equal to 1.75 times the amount on the same line of

5

eo1umn P Any such increased amount whieh is not

6

a multiple of 040 shall be inereased to the neit higher

7

multiple of $0.10.

8

.--fE3- Notwithstanding a determination by the

9

tory under subparagraph (A) that a base quarter in any

10

calendar year is a cost of living computation quarter -(and

11

notwithstanding any notification or publication thereof under

12

subparagraph -f€3- or

13

take effect pursuant -thereto, and such quarter shall be

14

deemed net to he a cost of living computation quarter, if

15

during the calendar year in which such determination is

16

made a law pre4ding a general benefit inerease under this

17

title is enacted or becomes effeetive.

(

D)), no increase in benefits shall

18

-f3-)- As used in this subseetien the term 'general

119

benefit increase under this titlc means an inerease *et-hier

20

than on increase under this subseetion3- in all primary in-

21

surance amounts (includin-g these determined under section

22

202 (a) (3), but not including these determined under sub-

23

section (a) (3) of this section.)- on which monthly insurance

24

benefits under this title are based."

25

(2) (A) Effective January 4T 4-9q3 section 203 (a)

3;5,

1

of snob 24et is amended by stri1ing oat he taMe in see-

2

tion 24-5-(-a) in the

3

inserting in lieu thereof the talde in -(-or deemed to be in)-

4
5

tter preceding paragraph -(4-)- and

in215{a3(B) Effective Jamiary 1 4-9i- seetien 0-(-a) (2+ of

6

snob Aet s amended by section 4-o1-(-b)- of tins ret-

7

further amended to read as fo14ows-

+5

8

l-f2- when two or mere persons were enti-4e4

9

-(wtboat the applieation of seetion o2)-(4* and see-

10

tion 23 (b)) to montMy benefi4s under section 2-O2

11

or 2-2 of January 19-74 or any prier month en the

12

basis of the wages aiid sel4-empleyrnent income of sneh

13

insured in4i4doal and the previsions of this subsection

14

as in effect for any snob month were applieaMe in do-

15

tcrmining the benefi-t amount of any persons en the basis

16

of snob wages and self-empioymen-t iaeeme the total of

17

benefits for any month after Jam+ary 1974 shal4 not be

18

rcdueed to less than the largest of—

19

20
21

(A) the amount determined under this sn-bsection without regard to this paragraph

-fB)- the largest amount which has been deter

22

mined for any month u4er this subsection for per-

23

sons entitled to monthly benefite en the basis of such

24

insured individual's wages and self employment in-

25

come, or

36
1

" (C)- if any persons are entitled to benefits on

2

the basis of such wages and c1f employment income

3

for the month bcforc the cffectie month (after

4

June 1972) of a general benefit increase under

5

this itle -(.ae defined in section 215 (i)- (3) )- or a

6

benefit increase under the provisioiis of section 24-5

7

-(i-)- an amount equal te the sum of such benefits

8

for the month before such effeetis'e month inercased

9

by a percentage equal to the percentage of the

10

increase provided under such benefit increase -(with

11

any such increased amount wl÷ieh is net a multiple

12

of $0.10 being roumled to the next higher multiple

13

of0J0);

14

bat in any such ease -(43- paragraph -(43- of this sth-

15

section shall not be applied to such tota4 of benefits after

16

the application of subparagraph (B) or (C), and -(4i3-

17

if section 202 (k) (2 (A) was applicable in the ease of

18

any such benefits for a month, and eeacs to apply for

19

a month after such month, the provisions of subpara

20

graph (B)- or 4G3- shall he app1ie€l for and after the

21

month in whieh section 202 (k) (2) (A) ceases to apply,

22

as though paragraph -(43- had net been applicable to such

23

total of benefits for the last month for whith sabpara

24

graph (B) or -f€3- was applicablc oi4

25

-(-3)-f A)

Effective

January 4-

1-9-74,

seetion 24-h

37
1

-(4 of such Act -(-as amended by seetion 101 (c)- of this

2

Act)- is further amcndcd

3

-(-i3- by inserting 1'--e if larger, the amount in eel-

4

umn P,2 of the latest table deemed to be such table under

5

bseetion 4i)-(2) (D))" after "the following table!. in

6

p&agraph (1) (A) and

7

-(-ii)- by inserting "(whether enacted by another

8

law o deemed to be such table under subsection (i) (2)-

9

(D) )- after "effective month of a new table" in para

10

graph (2).

11

-(-B)-

Effective January 4-

1974,

section 215 (b)

12

-(-4.)- of such Act -(-as amended by section 101 (d) of this

13

Act) is further smcndcd to read as follows:

14
15

16

"(4)- The provisions of this subsection shall be applicable
only in the ease of an individual

"(A)- who becomes eatitied to benefits under section

2. in o aftef the month in which

17

202 (a)- Of section

18

a new table that appears in -(-Of is deemed by subsection

19

-(1) (2)--(-D) to appear in-)- subsection -(-a)- becomes cffcc

20

tivc; or

21

"(B) who dies in Of after the month in which such

22

table becomes effeetie without being entitled to benefits

23

under section 202 (a) or section 223; or

24
25

"(C) whose primary insurance umount is required
to be rccornpute4 under sttbseetion -(-13-

-(-23-

or (6) ."

38
1

2

-fO*

EfTcctiie

J&nuary 4 94 seetien

215

of such Aet -fas amended 1 seetion 4-41--fe-)- o4 this Act)-

3 i fttrther amended to read as follows:
4
5

11Pi4mary nsuranee Amount Under Prior 1ro4sms

!(4( 1)-

For the

purposes

of eolumn II of the latest

6

table that appears in -for is deemed to appear in-)- subseetion

7

-(a)- of this scction an indii4dtn4!s primary insuranee amount

8

shallbeeemputedohebasisefelwineffectpriortothe

9

month in whieb the latest suel+ table beeame effeethe

10

1f2 The provisions of this subseetien shall be appli

ji

eabic only in the ease of an ind444ual who became entitled

12

to benefits under seetion 202-(-a-)- or seetion 2 or who

13

die4 before such effective month

14

-f43-

Effective January 4T 1974, seetions 2-2-7- and

15

2ofsuhAet-(-asamcndedbyseetion1O1(g)-ofthisAet3-

16

are further amended b striking out $5Q.8o2 where-var it

17

appears and insertiig in lieu thereof tl+e larger of $5OO

18

or the amount most reeentl-y established in lieu thereof under

19

seetion 24-5-fi.)- and by striking out

20

appears and inserting in lieu thereof the larger of 24O or

21

the amount most reeen4y established in lieu thereof under

22

section 245fi3!

23

24
25

25.4G wherever it

Adjustments in Contribution and Benefit Base

*b3f1)- Thie 14 of the Social Security Aet is amended
by adding at the end thereof the following new section:

39
1

"ADJTM 9F F+TE GNTllIB+Pf8 *N-9 BEFJFfP

2

B*SfJ

3

"Sie 23O -(4

Wbenee+ the Seeretac-y

iisuant to

4

seetien 215 (i) ineeaoes benefits e1foethe 4th the flst

5

month of the eaiendar year following a eest of 1i4ng eem-

6

putation quarter, he shai1 also determine and pablish in the

7

Federal Register on or before eienber 4 of the ealcndar

8

year in whieb sash qnarter eeenrs -(aleng with the pnblisa-

9

tion of sash benefit increase as required by section 215

10

(2) (D)) the eontribntion and benefit base determined

11

under subsection -(-h.)- whieb shall be effccti-e -(unless such

12

inercasc in benefits in prerented from becoming cffcctivc

13

by seetion 245-(4-)--( (E)) with respeet to

14

flea paid after the ealendar year in which such quarter ee-

emunera-

15 ems and taab1c years beginning after such year.
16

!1-fb.)-

The amount of sash eontribi4ion and benefit base

17

shall be the amount of the eontrihution and benefit base in

18

efeet in the year in whieb the determination is made er if

19

lfwger the produet of—

20

-(4)- the eoatribmion and benefit base which was

21

in e1eet with respect to remuneration paid in -(and tax-

22

able years beginning in)- the ealendar year in which the

23

determination under subsection -(a)- with respect to such

24

partienlar calendar year wee made, and

40
1

"(-2-)- the ratio of -(-4)- the average of the taxable

2

wages of all employees as reported to the Secretary fef

3

the first calendar quarter of the calendar ycar in which

4

the determination under subscction -(a)- with respect to

5

sueb particular calendar ycar was made to (B) the aver

6

age of the taxable wages of all employees as rcported to

7

the Secretary for the first calendar quarter of 1972 or3. if

8

later, the first calendar quarter of the most recent eal-

9

cndar year in which an increase in the contribution

10

and benefit base was enacted or a determination result

11

ing in such an increase was made ander subsection -(-a3-y

12

with such product, if not a innltiplc of $300, being rounded

13

to the next higher multiple of $300 where such product is

14

a multiple of $4-SO but not of $300 and to the nearest mul

15

tipic of $300 in any other case.

16

"(c) For purposes of this section, and for purposes of

17

determining wages and self employment income under see-

18

tions 20O. 241. 21-35. and 21-5 of this 4et and sections 1402,

19

3121, 3122, 34-25 44 and 654 of the Internal Revenue

20

Qode of 4954 the 'contribution and benefit base' with respect

21

to remuneration paid in (and taxable years beginning in)-

22

any calendar year after 1-9?4 and prior to the calendar year

23

with the first month of wl4el+ the first increase in benefits

24

pursuant to section 245 (i) of this Aet becomes effective

25

3hall

be $W,200 or -(if applicable) such other amount as

41
1

may be specified in a low enacted subsequent to the Social

2

Sccurity Amendments of 11)71."

3

4
5

Adjustmcnts in Earnings Test
-(-e3- Seetion 24)3-(4)- of

such 4et is amended by adding

at the end thereof the following new paragraph:

6

"(8) (A)- Whenever the Secretary pursunnt to see-

7

tion 215-(-i) increases benefits effective with the flist

8

month of the calendar year following a cost of living

9

computation quartcr he shall also ktermine and publish

10

in the Federal Rcgistcr 00 of before ovcmber 4 of the

11

ealendar year in which sueb quarter occurs (along with

12

the publication of such benefit increase as required by

13

section 215 (i) (2)-(D3+ a new exempt amount which

14

shall be effectiv-e (unless such new exempt amount is-

15

prevented from becoming effective by subparagraph (0)-

16

of this paragraph)- with respect to any individual's tax-

17

able year which ends with the close of or after the cal-

18

endar year with the first month of which such benefit

19

increase is effeethe -(-or in the ease of an individual who

20

dies during such calendar year, with respect to such

21

individua1s taxable year which ends, upon his death,

22

during such year).

23

"(B) The exempt amount for each month of a

24

ticular taxable year shall be whichever of the following

25

is the larger

42
1

"(i) the exempt amount which was in effect

2

with rcspcct to months in the taxable year in whieh

3

the dctcrmination under subparagraph -(-A+

4

made, or

5

"(ii). the product of the exempt amount de-

6

seribed in clause -(4-)- and the ratio of -(4)- the aver

7

age of the taxable wages of all employees as reported

8

to the Secretary for the first calendar quarter of the

9

calendar year in whieh the determination under suh—

10

paragraph (A) was made to (II) the average of

11

the taxable wages of all employees as reported to the

12

Secretary for the first calendar quarter of 1972 1973

13

or if later the first calendar quarter of the most

14

recent calendar year in whieh an inerease in the

15

contribution and benefit base was enacted or a deter

16

mination resulting in snob an inerease was made nfl-

17

dor seetion 230 (a)- with such prodnet if net a

18

multiple of $10, being rounded to the next higher

19

multiple of $0 where such product is a multiple of

20

hut not of 4-0 and to the nearest multiple of $0

21

many other case.

22

Whenever the Secretary determines that the exempt

23

amount is to be increased in any year under this paPa—

24

graph, he shall notify the House Committee on Ways

25

and Means and the Senate Committee en Finance no

43

Wei than August 4- of sneh year of the estimated
2

amoimt of such increase, indicating the new exempt

3

amounts the actuaria4 estimatca of the effect of the in—

4

crease, and the aetuarial assumptions and methodology
need in preparing sueh estimates.

"(C) Notwithstanding the determination of a new

6
7

exempt

8

-(A)-

amount by the Seefeta1y nk subparagraph

(and notwithstanding any publication thereof

under such subparagraph Of any notification thcrcof
10

tmdef the last scntdnee of subparagraph (B)), such

new exempt amount shall not take effect pursuant
12

theieto if 4u4ng the ealendaf yeai in which such deter

13

mina.tion is ma,dc a laW merea ig the exempt amount fof

14

pfo4ding a general benefit increase under this title -(-as

15

defined in section 215 (i) (3)) is enacted."

16

SPECIAL MINIMUM PRIMARY INSURANCE AMOUNT

17

SEc. 4O 101. (a) Section 215 (a) of the Social Security

18

Act -(-as amended by acction 1O1-(4 of this Act) is further

19

is amended—

20

(1) by striking out "paragraph (2)" in the mat-

21

ter preceding subparagraph (A) of paragraph (1) and

22

inserting in lieu thereof "paragraphs

23

and

24

(2) and (3)";

(2) by inserting after paragraph (2) the following:

44
1

"(3) Such primary insurnnce amount shall be an

2

amount equal to 3& $10 multiplied by the individual's

3

years of coverage in excess of 10 in any case in which

4

such amount is higher than the individual's primary in-

5

surance amount as determined under paragraph (1)

6

or (2).

7

For purposes of paragraph (3), an individual's 'years of

8

coverage' is the number (not exceeding 30) equal to the

9

sum of (i) the number (not exceeding 14 and disregarding

10

any fraction) determined by dividing the total of the wages
credited to him (including wages deemed to be paid prior to

12

1951 to such individual under section 217, compensation

13

under the Railroad Retirement Act of 1937 prior to 1951

14

which is creditable to such individual pursuant to this title,

15

and wages deemed to be paid prior to 1951 to such individual

16

under section 231) for years after 1936 and before 1951 by

17

$900, plus (ii) the number equal to the number of years

18

after 1950 each of which is a computation base year (with-

19

in the meaning of subsection (b) (2) (C)) and in each of

20

which he is credited with wages (including wages deemed

21

to be paid to such individual under section 217, compensation

22

under the Railroad Retirement Act of 1937 which is credit-

23

able to such individual pursuant to this title, and wages

24

deemed to be paid to such individual under section 229)

25

and self-employment income of not less than 25 percent of

45
1

the maximum amount which, pursuant to subsection (c),

2

may be counted for such year."

3

(b) Section 203 (a)

of such Act -(-as amended by

4

scction 101 (b) afid 102 (a) (2) of this Act) is further is

5

amended by striking out "or" at the end of paragraph -(-2-)-

6

(3), by striking out the period at the end of paragraph -(33-

7

(4) and inserting in lieu thereof ", or", and by inserting aft.er

8

paragraph -(3-)- (4) the following new paragraph:

9

"-(-4.)- (5) whenever the monthly benefits of such in-

10

dividuals are based on an insured individual's primary

11

insurance amount which is determined under section

12

215 (a) (3) and such primary insurance amount does

13

not appear in column IV of the table in (or deemed to

14

be in) section 215 (a), the applicable maximum amount

15

in column V of such table shall be the amount in such

16

column that appears on the line on which the next higher

17

primary insurance amount appears in column IV, or, if

18

larger, the largest amount determined for such persons

19

under this subsection for any month prior to February

20

•19;4 October 1972."

21

(c) Section 215 (a) (2) of such Act -(-fts amended by

22

section 101 (c) of this Aet3- is further is amended by striking

23

out "such primary insurance amount shall be" and all that

24

follows and inserting in lieu thereof the following:

25

"such primary insurance amount shall be—

46
1

"(A) the amount in column IV of such table

2

which is equal to the primary insurance amount upon

3

which such disability insurance benefit is based;

4

except that if such individual was entitled to a dis-

5

ability insurance benefit under section 223 for the

6

month before the effective month of a new table

7

(whether enacted by another law or deemed to be

8

such table under subsection (i) (2) (D) ) and in

9

the following month became entitled to an old-age

10

insurance benefit, or he died in such following month,

ii

then his primary insurance amount for such follow-

12

ing month shall be the amount in column IV of the

13

new table on the line on which in column II of such

14

table appears his primary insurance amount for the

15

month before the effective month of the table (as de-

16

termined under subsection

17

amount 'in column IV equal to the primary insurance

is

amount on which his disability insurance benefit is

19

based. For purposes of this paragraph, the term 'pri-

20

mary insurance amount' with respect to any mdi-

21

vidual means only a primary insurance amount

22

determined under paragraph (1) (and such individ-

23

ual's benefits shall be deemed to be based upon the

24

primary insurance amount as so determined); or

25

"(B) an amount equal to the primary insur-

(c)) instead of the

47
1

ance amount upon which su'ch disability insurance

2

benefit is based if such primary insurance amount

3

was determined under paragraph (3) ."

4

(d) Section 215 (f) (2) of such Act -s amcndcd by

5

see4oi 101 (f ef this set)- is fFwthef is amended by striking

6

out "subsection (a) (1) (A.) and (C)" and inserting in

7

lieu thereof "subsections

8

(a) (3)".

(a) (1)

(A)

and

(C)

and

9

(e) Section 215(i) (2) (A) (ii) of such Act is amended

10

by striking out "under this title" and inserting in lieu thereof

11

"under this title (but not including a primary insurance

12

amount determined under subsection (a) (3) of thi.s section)".

13

4e- (f) Whenever an insured individual is entitled to

14

benefits for a month which are based on a primary insurance

15

amount under paragraph (1) or paragraph (3) of section

16

215 (a) of the Social Security Act and for the following

17

month such primary insurance amount is increased or such

IS

individual becomes entitled to benefits on a higher primary

U insurance amount under a different paragraph of such section
20

215 (a), such individual's old-age or disability insurance

21

benefit (beginning with the effective month of the increased

22

primary insurance amount, amount) shall be increased by an

23

amount equal to the difference between the higher primary

24

insurance amount and the primary insurance amount on

48
1

which such benefit was based for the month prior to such

2

effective month, after the application of section 202 (q)

3

such Act where applicable to such difference.

of

4

-(43- (g) The amendments made by this section shall up-

5

ply with respect to monthly insurance benefits under title II

6

of the Social Security Act for months after December 174

7

1972 (without regard to when the insured individual became

8

entitlea to such benefits or when he died) and with respect to

9

lump-sum death •payments under such title in the case of

10

deaths occurring after such month.

11

INCREASED WIDOW'S AND WIDOWER'S INSURANCE

12

BENEFITS

13
14
15

16
17

SEC. 404 102. (a) (1) Section 202 (e) (1) of the Social
Security Act is amended—

(A) Iy striking out "82+ percent of" wherever it
appears;

(B) by striking out "entitled, after attainment

of

18

age 62, to wife's insurance benefits," in subparagraph

19

(C) (i) and inserting in lieu thereof "entitled to wife's

20

insurance benefits," and by striking out "or" at the end of

21

clause (i) in such subparagraph and inserting in lieu

22

thereof "and (I) has attained age 65 or (II) is not en-

23

titled to benefits under subsection (a.) -other than

24

paragraph

25

-(-3-)-

heiee43- or section 223, or"; and

(C) by striking out "age 62" in subparagraph (C)

49
1

(ii), and in the matter following subparagraph (G),

2

and inserting in lieu thereof in each instance "age 65".

3

(2) Paragraph (2) of section 202 (e) of such Act is

4

amended to read as follows:

5

"(2) (A) Except as provided in subsection (q), para-

6

graph (4) of this subsection, and subparagraph (B) of this

7

paragraph, such widow's insurance benefit for each month

8

shall be equal to the primary insurance amount of such

9

deceased individual.

10

"(B) If the deceased individual (on the basis of whose

11

wages and self-employment income a widow or surviving

12

divorced wife is entitled to widow's insurance benefits under

13

this subsection) was, at any time, entitled to an old-age

14

insurance benefit which was reduced by reason of the appli-

15

cation of subsection (q), the widow's insurance benefit of

16

such widow or surviving divorced wife for any month shall,

17

if the amount of the widow's insurance benefit of such widow

18

or surviving divorced wife (as determined under subpara-

19

graph (A) and after application of subsection (q)) is

20

greater than—

21

"(i) the amount of the old-age insurance benefit to

22

which such deceased individual would have been en

23

titled (after application of subsection (q)) for suck

24

month if such individual were still living, and

H.R.1

4

So

1

2

"(ii) 82f percent of the primary insurance amount
of such deceased individual,

3

be reduced to the amount referred to in clause (i), or (if

4

greater) 'the amount referred to in clause (ii) ."

5

(b) (1) Section 202 (f) (1) of such Act is amended—

6

(A) by striking out "82- percent of" wherever it

7

appears;

8

(B) by striking out "died," in subparagraph (C)

9

and inserting in lieu thereof "died, and (I) has attained

10

age 65 or (II) is not entitled to benefits under sub-

11

section (a) or section 223,"; and

12

(C) by striking out "age 62" in the matter follow-

13

ing subparagraph (G) and inserting in lieu thereof

14

"age 65".

15

(2) Paragraph (3) of section 202 (f) of such Act is

16

amended to read as follows:

17

"(3) (A) Except as provided in subsection (q), para-

18

graph (5) of this'subsection, and subparagraph (B) of this

19

paragraph, such widower's insurance benefit for each month

20

shall be equal to the primary insurance amount of his de-

21

ceased wife.

22

"(B) If the deceased wife (on the basis of whose

23

wages and self-employment income a widower is entitled to

24

widower's insurance benefits under this subsection) was, at

25

any time, entitled to an old-age insurance benefit which was

'p

1

reduced by reason of the application of subsection (q), the

2

widower's insurance benefit of such widower for any month

3

shall, if the amount of the widower's insurance benefit of

4

such widower (as determined under subparagraph (A) and

5

after application of subsection (q) is greater than—

6

"(1) the amount of the old-age insurance benefit to

7

which such deceased wife would have been entitled

8

(after application of subsection (q).) for such month if

9

such wife were still living; and
"(ii) 82+ percent of the primary insurance amount

10
11

of such deceased wife;

12

be reduced to the amount referred to in clause (i), or (if

13

greater) the amount referred to in clause (ii) ."

14

(c) (1) The last sentence of section 203 (c) of such Act

15

is amended by striking out all that follows the semicolon and

16

inserting in lieu thereof the following: "nor shall any de-

17

duction be made under this subsection from any widow's

18

insurance benefits for any month in which the widow or sur-

19

viving divorced wife is entitled and has not attained age 65

20

(but oniy if she became so entitled prior to attaining age

21

60), or from any widower's insurance benefit for any month

22

in which the widower is entitled and has not attained age 65

23

(but only if he became so entitled prior to attaining age

24

62)."

25

(2) Clause (D) of section 203 (f) (1) of such Act is
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1

amended to read as follows: "(D) for which such individual

2

is entitled to widow's insurance benefits and has not attained

3

age 65 (but only if she became so entitled prior to attaining

4

age 60), or widower's insurance benefits and has not attained

5

age 65 (but only if he became so entitled prior Lo attaining

6

age 62),or".

7

(d) Section 202 (k) (3) (A) of such Act is amended by

8

striking out "subsection (q) and" and inserting in lieu

9

thereof "subsection (q), subsection (e) (2) or (f) (3),

10
11
12
13

and".

(e) (1) Section 202 (q) (1) of such Act is amended to
read as follows:

"(1) If the first month for which an individual

is

14

entitled to an old-age, wife's, husband's, widow's, or

15

widower's insurance benefit is a month before the month in

16

which such individual attains retirement age, the amount of

17

such benefit for such month and for any subsequent month

18

shall, subject to the succeeding paragraphs of this subsection,

19

be reduced by—

20

"(A) %

of

1 percent of such amount if such bene-

21

fits is an old-age insurance benefit, 2% o of 1 percent of such

22

amount if such benefit is a wife's or husband's insurance

23

benefit, or 1 °h o of 1 percent of such amount if such

24

benefit is a widow's or widower's insurance benefit,

25

multiplied by—

I

"(B) (i) the number of months in the reduction

2

period for such benefit (determined under paragraph

3

(6) (A)), if such benefit is for a month before the

4

month in which such individual attains retirement age, or

5

"(ii)

if

less, the number of such months in the

6

adjusted reduction period for such benefit (determinea

7

under paragraph (7) ), if such benefit is (I) for the

8

month in which such individual attains age 62, or

9

II) for the month in which such individual attains

10

retirement age;

11

and in the case of a widow or widower whose first month of

12

entitlement to a widow's or widower's insurance benefit is a

13

month before the month in which such widow or widower

14

attains age 60, such benefit, reduced pursuant to the preced-

15

ing provisions of this paragraph (and before the application

16

of the second sentence of paragraph (8)), shall be further

17

reduced by—

18
19

"(0) %4o of 1 percent of the amount of such
benefit, multiplied by—

20

"(D) (i) the number of months in the additional

21

reduction period for such benefit (determined under

22

paragraph

23

before the month in which such individual attains age

24

62, or

25

((3)

(B)), if such benefit is for a month

"(ii) if less, the number of months in the additional
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1

adjusted reduction period for such benefit (determined

2

under

3

in which such individual attains age 62 or any month

4

thereafter."

5

(2) Section 202 (q) (7)

paragraph (7) ), if such benefit is for the month

of

such Act is amended—

(A) by striking out everything that precedes sub-

6

(A) and inserting in lieu thereof the fol-

7

paragraph

8

lowing:

9

"(7) For purposes of this subsection the 'adjusted re-

10

duction period' for an individual's old-age, wife's, husband's,

11

widow's, or widower's insurance benefit

12

period prescribed in paragraph (6) (A) for such benefit,

13

a.nd the 'additional adjusted reduction period' for an mdi-

14

vidual's, widow's, or widower's insurance benefit

15

additional reduction period prescribed by paragraph (6)

16

(B) for such benefit, excluding from each such period—";

17

is

the reduction

is the

and

18

(B) by striking out "attained retirement age" in

19

subparagraph (E) and inserting in lieu thereof "attained

20

age 62, and also for any later month before the month in

21

which he attained retirement age,".

22

(3) Section 202 (q) (9) of such Act is amended to read

23

24
25

as follows:

"(9) For purposes of this subsection, the term 'retirernent age' means age 65."
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1

2

3'

(f) Section 202 (rn) of such Act is amended to read as
follows:

"Minimum Survivor's Benefit

4

"(m) (1) In any case in which an individual is entitled

5

to a monthly benefit under this section on the basis of the

6

wages and self-employment income of a deceased individual

7

for any month and no other person is (without the applica-

8

tion of subsection (j)

9

under this section for such month on the basis of such wages

10

and self-employment income, such individual's benefit amount

11

for such month, prior to reduction under subsection (k) (3),

12

shall be not less than the first amount appearing in colunm

(.1)

)

entitled to a monthly benefit

13 IV of the table in (or deemed to be in) section 215 (a),
14

except as provided in paragraph (2).

15

"(2) In the case of any such individual who is entitled

16

to a monthly benefit under subsection (e) or (f), such mdi-

17

vidual's benefit amount, after reduction under subsection (q)

18

(1), shall be not less than—

19

"(A) $70.40 $84.50, if his first month of entitle-

20

ment to such benefit is the month in which such mcli-

21

vidual attained age 62 or a subsequent month, or

22

"(B) $70.40 $84.50 reduced under subsection (q)

23

(1) as if retirement age as specified in subsection (q)
(6) (A) (ii) were age 62 instead of the age specified in

25

subsection (q) (9), if his first month of entitlement to
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1

such benefit is before the month in which he attained

2

age 62.

3

"(3) In the case of any individual whose benefit

4

amount was computed (or recomputed) under the provisions

5

of paragraph (2) and such individual was entitled to benefits

6

under subsection (e) or (f) for a month prior to any month

7

after 1971 1972 for which a general benefit increase under

8

this title (as defined in section 215 (i) (3)) or a benefit

9

increase under section 215 (i) becomes effective, the benefit

10

amount of such individual as computed under paragraph (2)

11

without regard to the reduction specified in subparagraph

12

(B) thereof shall be increased by the percentage increase

13

applicable for such benefit increase, prior to the application

14

of subsection (q) (1) pursuant to paragraph (2) (B) and

15

subsection (q) (4)."

16

(g) (1) In the case of an individual who is entitled to

17

widow's or widower's insurance benefits for the month of

18

Dcccmbcr 1D71 (ai4 whose benefit ie iet dctcrmincd tindef

19

section O2-(m)- of the Social Security Act), December 1972,

20

the Secretary shall, if it would increase such benefits, redeter-

21

mine the amount of such benefits for months after December

22

1971 December 1972 under title II of the Social Security Act

23

a.s if the amendments made by this section had been in effect

24

for the first month of such individual's entitlement to such

25

benefits.
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1

(2) For purposes of paragraph (1)—

2

(A) any deceased individual on whose wages and

3

self-employment income the benefits of an individual

4

referred to in paragraph (1) are based, shall be deemed

5

not to have been entitled to benefits if the record, of in-

6

sured individuals who were entitled to benefits, that is

7

readily available to the Secretary contains no entry for

8

such deceased individual; and

9

(B) any deductions under subsections (b) and (c)

10

of section 203 of such Act, applicable to the benefits of

an individual referred to in paragraph (1) for any
12

month prior to September 1965, shall be disregarded in

13

applying the provisions of section 202(q) (7) of such

14

Act (as amended by this Act).

15

(h) Where—

16

(1) two or more persons are entitled to monthly

17

benefits under section 202 of the Social Security Act for

18

December 1971 1972 on the basis of the wages and self-

19

employment income of a deceased individual, and one or

20

more of such persons is so entitled under subsection (e)

21

or (f) of such section 202, and

22

(2) one or more of such persons is entitled on the

23

basis of such wages and self-employment income to

24

monthly benefits under subsection (e) or (f) of such

58
1

section 202 (as amended by this section) for January

2

1972 1973, and
('3)

3

the total of benefits to which all persons are

4

entitled under section 202 of such Act on the basis

5

such wages and self-employment income for January

6

1972 1973

7

such Act, as amended by this Act (or would, but for the

8

penultimate sentence of such section 203 (a), be so

9

reduced),

is

reduced by reason of section 203 (a)

of

of

10

then the amount of the benefit to which each such person

11

referred to in paragraph (1) is entitled for months after

12

December 1971 1972 shall in no case be less after the appli-

13

cation of this section and such section 203 (a) than the

14

amount it would have been without the application of this

15

section.

16

(i) The amendment made by this section shall apply

17

with respect to monthly benefits under title II of the Social

18

Security Act for months after December 1971 1972.

19

INOREASE O ENINC COUNTED F{ BENEFIT

20

Arn TAX PURPOSES

21
22
23
24
25

SEC.

105.

(a) (1) (A)

Scetion 209 (a) (6)- of the

Social Security Act is amcndcd
fi3- by striking oct "$9,000" and incrting in lieu

thcrcof i10-,2O0", and
-(ii)- by inicrting "and prior to 1973" aftec "1971".
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1

-(1w Scetion 209 (a) of ouch Act is further amended by

2

adding at the end thcrcof the following new. paragraph:

"(7) That tart of remuneration which, after remu

3

4

ncrati-on -(-other than remuneration rcfcrrcd to in the sne-

5

cccding subsections of this section) equal to the

6

tion and benefit base (determined under section 230)- with

7

respect to employment ha been paid to an individual fluf-

8

ing any calendar year ther 1972 with respect to which

9

sueh

10
11

12

contribution and benefit base is effective, is paid to such

individual during such calenda.r year ;'.

(2) (A)

Section 211(b) (1) (F)

of

such

4et

is

amended

13

-4-)- by ineerting "and prior to 1973" after "1971",

14

4i4* by striking ont 4,000 and inserting in lien

15

thereof "$10,200", and

16

-(-iii-)- by striking oct 14 er and inserting in lien

17

thcreof14and

18

-f)- Section 211(b) (-1) of such Act is further amended

19

by adding at the end thereof the following new subpara

20

graph:

21

"(U)- For any taxable year beginning in

22

any calendar year after 1972,

23

equal to the contribution and benefit base -(-as do-

24

termincd under section 230)- which is effective for

-fi-)-

an amount

(jo

1

such calcndar year, minus -(ii)- the amount of the

2

wagcs paid to such individual during such taxable

3

ycar;e

4

(3) (A)- Section

213(a) (2) (ii)- of sqek :Aet is

5 amended by striking oat "$9,000 in the ease of a calendar
6

year after 1971" and inserting in lieu thcrcof '110,200 in

7

the ease of a calcndar year after 197-I and before 1973, o an

8 amount cgual to the contribution and bcncfit base .(-ae
9

mined under scction 230)- in the ease of any calendar year

10

after 1972 with respect to which such contribution and hcnc

11

fit base is cffcctive".

12

(B) Section 213 (a) (2) (iii) of ueh As is amended

13 by striking out "$9,000 in the ease of a taxable year begin14

ning after 1971" and inserting in lieu thcrcof '110,200 in the

15

ease of a taxable year beginning after 1971 and before 1973,

16

or an amount equal to the contribution and benefit base -(ae

17

determined under section 230)- which is effective for the

18

calendar year in the ease of any taxable year beginning in

19 any calendar year after 1972".
20

-(-43- Section 215 (c) (1) of such Aet is amended by

21

striking out "and the excess over $9,000 in the ease of any

22

calendar year after 49q4 and inserting in lieu thereof

23

excess over $40,200 in the ease of any calendar year after

24

49-74 and before 4-9-3 and the excess ever an amount equal
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1

to the contribution and benefit base -faa determined under

2

section 230) in the ease of any ealcndar year aftef 1972

3

with rcspcet to which such contribution and bcncfit base is

4

effective".

5

(b) (1) (A)- Section 4402 (b) (1) (F) of the Internal

6 evcnue Code of 154 (relating to definition of self employ
7

ment income) is amend-ed

8

-fi3- by inserting "and before 1973" after "1971",

9

-(-i43- by striking out i9,000" and inserting in lieu

10

thereof "$10,200", and

(iii) by striking out j

11
12

thereof

13

(B)

and inserting in lieu

and".

Section 1402 (b) (1) of such Code is further

14

amended by adding at the end thereof the following new

15

subparagraph:

16

"(G) 4e any taxable year beginning in any

17

calendar year after 1972, -fi.)- an amount equal

18

to the contribution and benefit base

19

mined under ccction 0 of the Social Security Act)

20

which is effcctive fei such calendar year, minus -fii-)-

21

the amount of the wages paid to such individual

22

during auth taxable year; e

-(-as

deter

23

(2) (A) Section 424-(-a3—f1-)- of such Code (relating

24

to definition of wages) is amended by striking out 9,000"

62
1

caeh place it appears and inserting in lien thereof "$10,200".

2

(B) Effecti-ve with respect to rcmuncraMon paid aftec

3

4

1972, seetion 3121(a) (4)- of snek Code is amended
-(43-

by

st4king ont 1020 eaeh pinee it appears
eeti4bu:tion and bcnc

5

and inserting in lieu: thereof

6

fit base -(-as determined under section 230 of the Social

7

Security et3-!i'j and

8

-(-ii)- by striking out by an employer during any

9

calendar year", and inserting in lieu: thereof by an em-

10

Ioyer during the calendar year with respect to which

11

such contribution and benefit base is effective".

112

-(-3) (A) Phe second senteriee of section 3122 of such

13

Code (relating to Federal service) is amended by striking

14

out "$9,000" and inserting in lieu: thereof 41-0,200".

15

(B) Effective with respect to remuneration paid after

16

4972, the second sentence of section 3122 of such

17

Code is amended by striking ont !.tl+e $1-0200 lin4tation"

18

and inserting in lieu: thereof the eonti4bntion and benefit

19

base l4m4t&tien.

20

(4) (A) Section 3125 of su:eh Code (relating to returns

21

in the ease of governmental employees in Guam, American

22

Samoa and the f)istriet of Columbia)- is amended by striking

23

out "$9,000 where it appears in subsections -(a)-, -fh3- asd

24

thereof 440.200-".
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(B) Effcetivc with rcspcct to remuneration paid after

1

3125 of such Code is amended by striking

2

1-9-72, section

3

out "the $4-0,200 limitation" where it appears in subsee-

4

tions

5

contribution and benefit base limitation".

6

7
8
9

(as)-,

-(-b), and -(-e)- arid inserting in lieu thereof "the

-f4- Section 6413 (c) (1) of such Codc, -(-relating to
special funds of employment taxes) is amended

(A) by inserting 'sand prior to the calendar year
1973" after "after the calendar year 1971";

10

by striking out "exceed $9,000 and inserting

11

in lieu thereof the following: "exceed $10,200, Of -(F)

12

during any calendar year after the calendar year 1972,

13

the wages received by him during such year exceed

14

the contribution and benefit base -(-as determined under

15

section 20 of the Social Security Act) which is cffcc

16

tiv.e with respect to such year,"; and

17

-(4;)- by striking out "the first $9000 of such wages

18

received in such calendar year after 1971" and inserting

19

in lieu thereof "the first $10,200 of such wages received

20

in such calendar year after 1971 and before 4973, or

21

which exceeds the tax with respect to an amount of such

22

wages received and such calendar year after 1972 equal

23

to the contribution and benefit base -faa determined

24

under section 2-30 of the Social Security Act) which ia

25

effective with respect to such year".
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1

-(-6* Section 644k (c) (2) (A) of such Code -(-relating

2

° refunds of emleyment taies in the cane of 4ederal em-

3

ployees3- is amended by striking out or $9,000 for any

calendar year after 1074 and inserting in lien thereof
5

"$10,200 for the calendar year 1972 or an amount equal to

6

the contribution and benefit base -(-as determined under see—

7

tien 230 of the Social Security Act) for any calendar year

8

after 1972 with respect to which such contribution and bcnc

9

fit base is effective".

(7) (A)

10

Section 6854(d) (2) (B) (ii) of

such

Code

11

(-relating to failure by individual to pay estimated income

12

tax) i amended by striking out "$9,000" and inserting in

13

lieu thereof "$10,200".

14

-(B)- Effective with respect to taxable years beginning

972

section

of

such

15

after

16

Code in amended by striking out "the excess of $10,200

17

over the amount" and inserting in lieu thereof "the excess of

18

-(I)- an amount equal to the contribution and benefit base

19

-(-as determined under section 230 of the Social Security

20

which is effective for the calendar year in which the tax-

21

able year begins, over -(II) the amount".

22

3654 (4)-{2)- (B)--(-ii)

-fe)- !1he table in section 245-(a) of such Act is amended

05
1

by t44iitg at the end of eolnmns 4T4 W and

2

lowing:
751
756
761

766
771

776
781
786
791
796
801

806
811

816
821

826
831

836
841

846

-(-4-)-

755
760
765
770
775
780
785
790
795

296.40
297.40
298.40
299.40
300.40
301.40
302.40
303.40
304.40

800

305.40
306.40
307.40
308.40
309.40
310.40
311.40
312.40

805
810
815
820
825
830
835
840
845
850

313.40
314.40
315. 40

the fel-

518.70
520.50
522.20
524.00
525.70
527.50
529.20
531.00
532.70
534.50
536.20

538.00
539.70
541.50
543.20
545.00
546.70
548.50
550.20
552. 00"

The amendments made by subscction (a) (1)

-(a) (3 (A), and the amendments ma,do by subsection

4

and

5

-(-b3- -(-except pa'agraphs -(-1-3- and -(-7-3- thereof), shall apply

6

only with respect to remuneration paid after December 1971.

7 The amendments made by

anbscetions

(a) (2-)-

-(-a)-

8

-(3) (B), (b) (1), and (b) (7) shall apply

9

to taxable years beginning after 1971. The amendment

oniy

with respect

10 made by subsection (a) (4) shall apply only wi-tb respect
11

to ealendar years aftei 1971. The amendment made by

12

subscction -(-e3- shall apply only with respect to months after

13

Deeembei' 1971.
DELAYED RETIREMENT CREDIT

14
15

SEc. 406 103.

(a)

Section 202 of the Social Security Act

16

is amended by adding after subsection (v) thereof the fol-

17

lowing:

ll.R.1

5
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I

"Increase in Old-Age Insurance Benefit Amounts on

2

Account of iDelayed Retirement

3

" (w) (1) If the first month for which an old—age insur—

4

ance benefit becomes payable to an individual is not earlier

5

than the month in which such individual attains age 65 (or

6

his benefit payable a.t such age is not reduced under sub-

7

section (q) ), the amount of the old-age insurance benefit

8

(other than a benefit based on a primary insurance amount

9

determined under section 215 (a) (3) ) which is payable

10

without regard to this subsection to such individual shall be

11

increased by—

"(A) 1/12 of 1 percent of such amount, multiplied

1.2

13

by

"(B) the number (if any) of the increment months

14
15

for such individual.

16

"(2) For purposes of this subsection, the number of

17

increment months for any individual shall be a number equal

18

to the total number of the months—

19

"(A) which have elapsed after the month before

20

the month in which such individual attained age 65 e

21

-(4.1

22

which such individual attained age 72, and

23

24
25

la.tef)- December 497ø and prior to the month in

"(B) with. respect to which—

"(1) such individual was a. fully insured mdi-

vidual (as d' ued in section 214 (fl.) ),

and

67

"(ii)

1

such individual either was not entitled to

2

an old-age insurance benefit or suffered deductions

3

under section 203 (b) or 203 (c) in amounts equal

4

to the amount of such benefit.

5

"(3) For purposes of applying 'the provisions of para

6

graph (1), a determination shall be made under paragraph
the total

7

(2) for each year, beginning with 1-974, 1972,

8

number of an individual's increment months through the year

9

for which the 'determination is made and the 'total so deter-

10

mined shall be applicable to such individual's old-age insur-

11

ance benefits beginning with benefits for January of the

12

year following the year for which such determination is

13

made; except that the total number applicable in the ease of

14

an individual who attains age 72 after 191 1972

15

determined through the month before the month in which he

16

attains such age and shall be applicable to his old-age insur-

17

ance benefit beginning with the month in which he attains

18

such age.

of

shall

be

19

"(4) This subsection shall be applied after reduction

20

under section 203 (a) aii4 ithe ease of a husband a*id

21

wi4e whose

benefits ae determined under section 2ø34a3-

22

(3), shall be appiie4 separately to 4i benefit of each as so

23

dctcrmhicd."

24

(b) Paragraph -f2- The matter following paragraph
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1

(3) of section 202 (a) of such Act -fas fiie4e4 ly seetioi

2

44O—*)- of 114s e3- is f±-t4te' is amended by inserting "and

3

subsection (w) " after "subsection (q) ".

4

(c) Effective January 1, 1974, section 203(a) (2) (C)
of such Act is amended by striking out "determined under

6

this title" and inserting in lieu thereof "determined under

7

this title (excluding any part thereof determined under section

8

202(w))".

9

—fe-)-. (d) The amendments made by this section shall be

10

applicable with respect to old-age insurance benefits payable

11

under title II of the Social Security Act for months begin-

12

fling after 1971-. 1972.

1)

AGE-62 COMPUTATION POINT FOR MEN

14

SEC. 4.O7L 104. (a) Section 214 (a) (1) of the Social Se-

15

curity Act is amended by striking out "before—" and all that

1(3

follows down through "except" and inserting in lieu thereof

17

the following:

18

"before the year in which he died or (if earlier) the

19

year in which he attained age 62, except".

20

(b) Section 215 (b) (3) of such Act is amended by

21

striking out "before—" and all that follows down through

22

"For" and inserting in lieu thereof the following:

23

"before the year in which he died, or if it occurred earlier

24

but after 1960, tue year in wjiich lie attained age 62.

ror.
T1
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1

(c) Section 223 (a) (2) of such Act is amended—

(1) by striking out "(if a woman) or age 65 (if

2

3

a man) ",

4

(2) by striking out "in the case of a woman" and

5

inserting in lieu thereof "in the case of an individual",

6

and

7

(3) by striking out "she" and inserting in lieu

8

thereof "he".

9

(d) Section 223 (c) (1) (A) of such Act is amended

10

by striking out "(if a woman) or age 65 (if a man) ".

11

(e) Section 227 (a) of such Act is amended by striking

12

out "so much of paragraph (1) of section 214 (a) as follows

13

clause (C)" and inserting in lieu thereof "paragraph (1)

14

of section 214 (a) ".

is

(f) Section 227 (b) of such Act is amended by striking

16

out "so much of paragraph (1) thereof as follows clause

17

(C)" and inserting in lieu thereof "paragraph (1) thereof".
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(g) Sections 209 (i) and 216 (i) (3) (A), of such Act

19

are amended by striking out "(if a woman) or age 65 (if

20

a man)".

21

(h) Section 303 (g) (1) of the Social Security Amend-

22

ments of 1960 i (as amended by the Social Security Amend-

23

memts of 1967) is further amended—

24

(1) by striking out "Amendments of 1965 and

25

1967" and inserting in lieu thereof "Amendments of
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1

1965, 1967, 1969, d 1971 (and by Ii+blie Tiaw

2

92 ö4 and 1972";and

3

(2) by striking out "Amendments of 1967" wher-

4

ever it appears and inserting in lieu thereof "Amend-

5

ments of 1971 1972".

6

(i) Paragraph (9) of section 3121(a) of the Internal

7

Revenue Code of 1954 (relating to definition of wages) is

8

amended to read as follows:

9

"(9) any payment (other than vacation or sick

10

pay) made to an employee after the month in which he

11

attains age 62, if such employee did not work for the

12

employer in the period for which such payment is

13

made;".

14

(j) (1) The amendments' made by this section (except

15

the amendment made by subsection (i), and the amendment

16

made by subsection (g) to section 209 (i) of the Social

17

Security Act) shall apply only in the ease of a man who

18

attains (or would attain) age 62 after December 1973 1974.

19

The amendment made by subsection (i), and the amend-

20

ment made by subsection (g) to section 209 (i) of the So-

21

cia! Security Act, shall apply only with respect to payments

22

a.fter1973 1974.

23

(2) In the case of a man who attains age 62 prior to

24

1974, 1975, the number of his elapsed years for purposes of

25

section 215 (b) (3) of the Social Security Act shall be equal

71
1

to (A) the number determined under such section as in effect

2

on January 4-7 1071, September 1, 1972, or (B) if less, the

3

number determined as though he attained age 65 in 1-974,

4

1975, except that monthly benefits under title II of the So-

5

cial Security Act for months prior to 1972 January 1973

6

payable on the basis of his wages and self-employment in-

7

come shall be determined as though this section had not been

8

enacted.

9

(3) (A) In the case of a man. who attains or will attain

10

age 62 in 1972, 1973, the figure "65" in sections 214 (a)

11

(1), 223(e) (1) (A), 2ø(4)-7 and 216(i) (3) (A) of the

12

Social Security Act and section 3121 (a) (9) of the Internal

13

Revenue Code of 1954 shall be deemed to read "64".

14

(B) In the case of a man who attains or will attain age

15

62 in 1973, 1974, the figure "65" in sections 214 (a) (1),

16

223 (c) (1) (A), 2O9-(i)- and 216 (i) (3) (A) of the Social

17

Security Act and section 3121 (a) (9) of the Internal Rove-

18

nue Code of 1954 shall be deemed to read "63".

19

20

ADDITIONAL DROP-OUT YEARS

Se 4-08 -(4

Section 245 (b) -(-a) (A)

of the Social

21

Seeurity 4et is amcndcd by inserting

22

reduced by one additional year fef each 4-5 years of eoerage

23

of such individual -(-as determined undcr the inot sentence

24

of subscctien -a4- without regard to the 30 ycar limitation

25

containcd thcrcin)" immcdiatcly after "rcduccd by five".

and further
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I

-fb-)- l+e amendments made by subseetion -(4 shall he

2

effective for purpOses of computing or recomputing, effective

3

for months after December 4-74- the avcrige monthly wage

4

of an insured individual who was born after January 1-i-

5

1910, and

6

-(4-)- who becomes entitled to benefits under seefion

7

02-(-a3- or seetion 2-24 of sueh 4et after December 197-lj

8

-(-2-)- who d4esther December 1-W71; or

-(-3-)- who was entitled to benefits nader seetion 2-2-s
10

of such 4€t for December 4-97-1.

ELECTION P6 EOI *eP * AhLv EIJCBD BENEFI
12

fN OE O*TEO OilY øP PG BE APPLICABLE PG GEE

It)

PkIN BNEFIT fN 9P+HM e*TEGOILIES

14

SEp. 109. (a) (1-)- Seetions 2Q2(b) (1) (E) and 2Ø

the Social Seeu4ty Aet are eath amended

15

-(4(1) (P3-

16

by striking out -ol4-age or disability insurance benefits based

17

on a primary insurance amount! and inserting in lieu thereof

18

-un old-age or disability insurance henefit

of

19

-(-2-)- Section 202(b) (1) (K)- of such Aet and the matter

20

in section 2-0 (c) (1* of such et following subparagraph

21

-(-P.)- thereof are each amended by stiiking out "based on a

22

primary insurance ameun
such

Aet is

24

amended by striking out a14 that follows elnase

-(-ii-)- and

25

inserting in lien thereof the following-i "then (subject to the

23

(b) (1)

Section

202 (g3—(-3-)-(A)

of
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1

sneeee4ng peragrpho of this shseetiei sueh wile's, bi*s

2

hand1e widow-s or widower!s insurancc benefit for each

3

month shall be reEbeed as pro-44e4 in sffbparagraph (B),

4

-(-(-

5

dor paragraph (1), if the amount of the reduction in such

6

benefit under this jara graph is less than the amount of the

7

reduction in such benefit would be under paragraph (1) ."

8

-(-2+ Section 202 (q-)--f.33- of such 4et is further amended

9

or -(-P3- of this paragraph, in lieu of any reduction an-

by strikisg out s&paragraphs -fE)-1 (F)- and -fG)-

10

-(-e3- Section 242-1)- of sueh 4et is repealed.

11

-(-ii)

(1-)- Subeet to paragraph -(2), subsection -(-a)- of

section and the tindndmcnts nade thereby shall

12

this

13

apply with respect to beneflt for months commencing With

114

the sixth month after the month in which this Aet is enacted

15

pursuont to applications filed in or after the month in which

16

thisAetisenactcd.

17

-f2)- In the ease of an individual who became entitled to

18

benefits under subsection -(4 of section 2O or section 2- of

19

such Aet for a month pTior to the month in which he attains

20

age 6 pursuant to an application filed before the month in

21

which this et is enacted, and who is so entitled for the fifth

22

month following the month of enactment of the Act5 and

23

whose entitlement to benefits under subsection -f1-h)- or -(-e)- of

24

snob seetien 202 was preiented by subsection (b) (1) (E3- or

25

-(c) (1)-(.P3-efsi±obseetionasineffoetpriortothe enactment
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1

e4 this Act, the benefits to wh-ieh stieh iadi4dua1 is entitled for

2

months after such 144th month shal4 be red €rminnd in aceerd

3

once with subparagraplis -(-I -f(

4

-(-2-)- of th4s section, if in a4ition to the applieafion reqn4red

-(-B-)-

of tu1ectien -(-e3-

5 by paragraph -(A) of subsection 2-(2fb) -(-4-)- and 2-Q-2-(
6

7

-f1-)- he files a written eqnes4 fa sneh a red

-(e) (1) (A)- Subject to sjagraph -fB3

subscct4on

8

this seetion and the amen4ment made thereby sh4l

9

apply with respect to benefits for menths eommenein-g with

10

the sixth moe44 after the month in whieh the et is cnncted7

11

-(B)- Subsee44on -(-b.)- of this section and the amendments

1.2

made thereby shall apply in the ease of an individual whose

13

entitlement to benefits under section 2)2 of the Social Sccu

14

rity Aet began (without regard to seetions 2-02-f3--(4-)- and

15

223 (b) of snel+ Act) before the sith month after the mon4i

16

in which this 4et is cnacted only if snob. individual fl-lee with

17

the Secretary of Tilcaitli, Education, and We1fare in such

18

mariner and form as the Seeretary shall by regulations pre-

19

scribe, a written request that sneb. subsection and snob.

20

amendments apply. In the ease of snob. an individual who

21

is described in paragraph -(2) (A) (i) of this subsection, the

22

request for a redetermination under pfl-ragre-pl+ -(-2-)- shall eon-

23

stitute the requst required by 44i4-s subparagraph, a-nd seb-

24

seetion -(-b3- of this section and the amendments made thereby

25

shall apply pursuant -to snob. request; with respect to snob.
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1

individual's benefits as rcdctcrminccl in accordance with

2

paragraph (2) (B) (1)

3

aeeept such redetermination). 4 the ease of any individual

4

with respect to whose benefits subsection -3- of this section

5

and the amendments made thereby may apply only pnrsaant

6

to a rcquest made under this subparagraph such subsection

7

and auth amendments shall be effective -(subject to para

8

graph (2) (D)) with respect to benefits for months corn

9

mencing with the sixth month after the month in which this

(but only if he does not rcfue to

10

Act is enacted or if the request required by this

11

graph is not filed before the end of such sixth month, with

12

the sceond month following the month in which the request

13

is filed.

14

-(-03- Subsection -(4 of this section shall apply with

15

respect to benefits payable pursuait to applications filed on

16

or after the date of the enactment of this Act.

17

-(-2-)-(A) In any ease where an individual

18

-(43- is entitled, for the fifth month following the

19

month in which this Act is enacted, to a monthly insur

20

ance benefit under section 202 of the Social Security

21

Act -(4).- which was reduced under subsection {q) (3)-

22

of such section, and (II) the application for which was

23

deemed -for except for the fact that an application had

24

been

filed, would have been deemed) to have been filed
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1

by sash indi4du+4 under subsection -(4 -(4)- or -(-2)- of

2

such section and

3

-(-ii.)-

ifies a written reqaest for a redetermination

4

under this sabscction on or after the We of the enact

5

ment of this Aet and in such manner end form as the

6

Secretary of Health, Edaeatinn and Welfare shall by

7

regulations prescribe,

8

the Secretary shall redetermine the amount of such benefit,
and the ereount of the other benefit -(reduced under subsce

10

tion -fq-)- -(4.)- or -(-2.)- of such seetion-)- which was taken

account in computing the reduction in such benefit under
12

sash subsection -(-q) (3) in the manner provided in sabpara

13

graph -(-B.)- of this paragraph.

14

-(-B.)- Upon reeeiving a written request for the redcter

15

minatien under this paragraph of a benefit which was re-

16

duceci under sabseetion -fq)- (1), (2), or -(-3.)- of seetion

17 2Ø2 of the Soei-al Security 4et -(-or would have been so
18

rcdueed except for subsection (b) (1.)—(.)- or (e) (1) (D)

19

of sash section 24 as in effect prior to the enactment of this

20

Act) and of the other benefit which was -for would have

21

been-)- taken into aeeotmt in computing such reduction, f41-ed

22 by an individual as provided in sa-bseetien (d) (2) or
23

24
25

paragraph (A)- of this paragraph the Seeretary shall
-fi3- determine the highest monthly benefit amount
wh-ieh

sash in444dua1 could reccie under the subscc
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1

tigris of such section 202 which are involved -(-or under

2

seetion 2-2-s of such et and the subsection of suth see-

3

tion 202. which is involved) for the month with which

4

the redetermination is to be effective under subparagraph

5

(D) of this subsection -(without regard to seetiens 202.

U

(k),203(a),an4202(b) through- -neil—

7

-(43- such

individual's application for one of such

8

two benefits had been filed in the month. in whieh

9

it was actually fflcd or was deemed ander subsection

202. to have been fl4ed and his

10

..(4 of

11

application for the other such benefit had been filed

12

in a later month, and

13

-(41) the amendments made by this section had

14

been in effeet at the time each such application woe

15

filed; and

16

-(44.)- determine whether the amounts which were

17

actually reeeite4 by such individual in the form of such

18

benefit or of such two benefits during the period prior

19

to the month with which the redetermination under this

20

paragraph is to be effective were in eeess of the

21

amounts whieb would htwe been received flaring such

22

period 44 the applications fr such benefits had actually

23

been fflcd at the times fixed under clause -(4) (I) of this

24

subparagraph, an& 44se the total amount by which ben

25

efists otherwise payable to such individual under such
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1

section 2Q (and section 223) would have to be rcduccd

2

in or4cr to compensate the Federal Old Age and m—

3

vivors Insurance Trust Fund (and the Federal D4s—

4

ability Insurance Trust Fund) fef such excess.

5

4.G) !fh:e Secretary shall then notify such individual of

6

the amount of each such benefit as computed in accordance

7

with the amendments made by subsections (a)

8

-(-e- of this section and as redetermined in accordance with

9

subparagraph (B) (i) of this paragraph, specifying -(4)- the

10

amount -(-if any)- of the excess deteimine4 under subpara

11

graph (B) (ii) of this paragraph, and -(44-)- the pcrisd during

12

which payment of any increase in such individual's benefits

13

resulting from the application of the amendments made by

14

subsections (a), (b), and -(-e)- of this section would under

15

designated circumstances have to be withheld in order to

16

effect the reduction described in subparagraph (B) (ii. Such

17

individual may at any timc within thirty days after such

18

notification is mailed to him

19

form as the Secretary shall by regulations prescribe) to

20

accept the redetermination under this paragraph, in which

21

event such redetermination shall not take cffcct

(b), and

refuse -(-in such manner and

22

(I)) Unless the last sentence of subparagraph -fG)-

23

applies, a cdctcrmination under this paragraph shall be

24

effective (but subject to the reduction described in

25

graph (B) (ii) over the period specified pursuant to clause
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1

-(4i-)- of the llrst scntcnec of subparagraph (C)) beginning

2

with the sixth fflooth following the month in which this

3

is enacted, oc if the request fof such redetermination is net

4

ified before the end of such sixth month, with the second

5

month following the month in whkh the request fof such

()

redetermination is filed.

7

(E) The Secretary, by withholding amounts from bene

8

fIts otherwise piyable to an individual under ti-t1 14 of the

9

Social Security Act as specified in clause -(44-)- of the thst

10

sentence of snburagraph -fG)- (and in no other manner),

11

shall recover the amounts nccesary to compdnatc the

12

Federal Old Age and Survivors Insurance Trust Fund (and

13

the Federal Disability Insurance Trust Fund) fef the excess

14

(described in subparagraph (B) (ii)) attributable to benefits

15

which were paid such individual and to which a rcdetcrmiina

16

tien under this subsection applies.

17

-(4)- Where

18

-(4-)- two o more persons aie entitled on the bruis of

19

the wages and self employment income of an individual

20

(without the application of sections 202 (j) (1) and

21

223 (b) of the Social Security Act)- to monthly benefits

22

under section 20-2 of such Aet fef the month preceding

23

the month with which (A) a rciktcrrnination under anb-

24

section -(-e- of this seetAen becomes effective with respect
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1

to the bcncfits of soy one of them sod (B) sneh benefits

2

are accordingly increased by reason of the amendments

3

madc by subsections (a), (b)-, sod -(-e3- of this section,

4
5

-f2* the total of bene&s to which all persons are

6

entitled under such section 2-02 on the basis of sueb

7

wages and self employment income for the month with

8

wi4eh sueb redetermination and increase becomes cifec

9

tit'e is reduced by reason of s tien 203 (a) of such et

10

as amended by this et -for would, bat for the pcnulti
mate sentence of such section 20&.f4 be so reduced),

12

then the amount of the benefit to whieb each of the persons

13

referred to in paragraph (i)- other than the person with

14

respect to whose benefits sash redetermination and increase

15

is a.pplicable is entitled for months begirming with the

16

month with which such redetermination and increase be-

17

comes effective shall he a4uete4 after the application of

18 uch section 243 (a), to an amount no less than the amount
19

20

would have been if such redetermination and increase had

not become effective.

21

OOMPIJTATION O+ BEN1FITS BASil]) ON COMBINED

22

EAININflS OF 1T[JSBAND AND WIFE

23

24

Se 110. -(-a)- Section 202 (a) of the Social Security
Aet is amended to road as follews-

81
1

2

3

4
5
6

"(a) (1) Eve individual who—

"(A) is a fully

insured individual -fas defined in

section 24-4(-afl,

"(B-) has -(without regard o section 2-23 (a) (2))
attained age

and

"(C) has filed application for old age

insurance

7

benefits or was entitled to disability insurance benefits

8

for the month preceding the month in whith he attained

9

10

shall be entitled to an old age insurance benefit for each

ii

month beginning with the first month in which such individ

12

nal becomes so entitled to such insurance benefits and ending

13

with the month preceding the month in which he dies.

14

"(2) Eeept as provided in subsection (g), such mdi

15

vidual's old age insurance benefit for any month shall be

16

equal to h-is primary insurance amount for such month as do-

17

terinined under section 2-15 (a), er as determined under

18

paragraph -(-3)- of this subsection i4 such pttragraph is apphi

19

cable and its application increases the total of the monthly

20

insurance benefits to which such individual and his spouse

21

ore entitled for the month in which the provisions of para

22

graph -(-3-)- are met. I4 the primary insurance amount of an

23

individual or his spouse for any month is determined under

24

paragraph- (3), the primary insurance amount of each of

H.R.1

6
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1

them for such month shall, notwithstanding the preceding

2

sentence, be determined only under paragraph (3).
"-(-3)- If an individual and las spouse

4

"(A) cach has at least 24)

years of eevcragc -(-as

5

determined under the last sentence of seetion 215 (ia),

6

with years of covcragc determined under clause -(4)- of

such sentence bcing credited fec 1950 and consecutive
8

prior years and without the application of the last

9

sentence of section 2-1-5-(-b3--(-2-)—(-G3-)- taking into ae-

10

count only years oeeurring during the period beginning

with the calendar year in which they were married,
12

"(B) each attained age 62 after 197 1

13

(--

14
15

cach

is entitled to bcncflts under this subsec

t4en -(-or section 223), arid

"(D) each has filed an election to have his primary

16

insurance amount determined under this paragraph,

17

then the primary insurance amount of such individual arid

18

the primary insurance amount of such spouse, fec purposes

19

of determining the old age insurance benefit (prior to the

20

application of subsection -f-w3+ or disability insurance benefit

21

of each of them for any month beginning with January 1972

22 or i4 lntef the month in which their electierie under subpara
23

graph -f* were filed, and ending with the month preceding

24

the month in which either of them dies or they are divorced,
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1

shall be equal to 7- percent of the amount -fspecificd in si±b-

2

paragraph (0)) dei4e4 by
"(E)- combining the annual wages and self employ-

3

4

melt income of such individurs1 and such spouse

5

irng

6

account in a reeomputation made under section 215 (f))

7

fo each year in whieh either o both of them had

8

such wages Of self employment incomc u to the maxi-

9

mum amount prescribed in section 215 (e) fef saeb year,

10

£f(F)- computing (under section 215 (b) and 44)-)-

1.1

an average monthly wage on the basis of the wages and

12

self employment ineem.e dcteined under subparaah

13

(E) -(e i4 any wages and self employment income have

14

been taken late account in a rccomputation ondef section

15

215(f), recomputing as pe4dcd in section 215-(-a.) (1-)-

16

-(-4)- and -(-G)- as though the year with respect to which

17

ueh recomputation is made i5 the last year of the period

18

speeire4 in section 215 (b) (2) (C) )-

any wages and sel employment ineonie takcn late

as

any

though all of

si-i-eh wages a-nd self employment income had been earned
20

Of derived

21

younger, and

22

"(G)

by such individual Of his spoase \vhicllcvcr is

determining -(undef section 215-(-a4-)- an

amount equal to the primary insurance amount which

84
1

would result from the average monthly wage determined

2

under subparagraph -(F)-

ubparagraph -(F3- if an individual or his

3

For purposes

4

spouse is entitled to

5

4hial or spouse shall be deemed to have attained age 42

6

at the time provided in section 223 (a) (2).

7
8
9

10

disability

insurance benefits, such

"(4) No benefits payable under subsections -(-h)-, -feh

(4), (c), -(4)- (g), (h), or -fi.)- shall be computed
basis of a primary insurance amount determined

on the

under para

graph -f3.)-ef this subscction

11

-f53- The term 'primary insurance amount' as nsed in

12

the provisions of this title othcr than this subsection shall net

13

include a primary insurance amount determined under para

14

graph -(-33- unless

15

specifically

so indicated."

(b) (1) Section 202(c) (1) (C) (i)

of such 4e.t -

16

'amended by seetion 104 (a) (1) (B) of this Act) is further

17

amended by striking oat "such individual," and inserting

18

in lien thereof "such individuai or to an old age or dLabi1ity

19

insuranee benefit determined under subscct-ion (a) (3) ,".

20

21

-(-23- Section 202 (e) (2* of such Aet -(-as amended by
section 404 (a)—f23- of this Act) is further amended

22

(A) by striking oat "and snbparagra.ph (B)

23

this paragraph in sabpa.ra.graph (A) and inserting in

24

lien thereof "and subparagraphs -fBj)- and -(-€3- of this

25

paragraph"; and

of
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1

(B) by adling at the end thereof the following new

2

saragmph:

3

Jn

any ease where a widow wa-s entitled far the

4

month precedillg 4+e month in which the deceased individua1

5

died to an old-age innranee benefit or a d4sal

6

bcncflt bnscd on a pi4mary insurance amount determined on—.

7

der seetien 202 (a) (3) ,

8

eaeh month shall be determined en4y on the basis of the

9

wages and self enipi ym-ei4 income of her deceased spouse

10

and, for purposes of subparagraph -fB- the old age or dis-

11

ability insurance benef4-t of the deceased spouse shall be

12

deemed to be the amount it woi4d ha-'&e been it it had been

13

determined n-nder subsection -(i) (1) or seetion 223, except

14

that after the application of s&pargraphs (A) and -f4- and

15

su-hseetion -Q-(a)-, such widows insurance benefit shall be

16

net less than the amount of the old age disabü4ty insurance

17

benefit to wl$eh she

18

on a pi4m-ary insuranee amount determined nader subsection

19

-(-a) (3-)-)- if sneb it+dk4dntd had not die dioregarding for this

20

purpose the peried beginning with the year after the year of

21

sneh indivicTm4s death and any wages and self employment

22

income paid to or 4erie4 by either of them during such

23

period. l÷is sn-hparagraph shftPc net appl in the ease of a

24

widow who remari4es- with respeet to the month in wh-ieh

25

suel± remarriage oeeurs or any subsequent month."

such

ty insurance

widow's insurance bene44-t for

be entitled for such month -f-based

8(3

1
2
3

-(-e)- Scetion 202 (1) (3)- of saeh Aet -fa.s amended by
seefien 4-04 (b) 24- of this Act) is forther amended

(A) by striking eat ai+d si+bpaagrah -(-B-)-

of

4

this paragraph" in

5

hen thereof "and subparagnphs -fB- and -f€-)- of this

6

paragraph"; and

7

poragrwph -(-A)- ssi4 inseng in

-fI4-)- by a4€th.g at the end thereof the following new

8

subparagraph:

9

1-fG)- n any ease where a widower was entitled for the

10

month preceding the mond+ in whie4* the deeeasefl individne4

11

died to an old age

12

benefit based on a primary insurance amount determined

13

under section 202 (a)--f3)-- such widewers insurance benefit

14

for each month shall be determined onF on the basis of the

15

wages and self employment income of his deeeased spouse

16

an4 for purposes of subparagraph -fB-)- the 01(1 age or l4s-

17

ability insurance benefit of the deceased spouse shell be

18

deemed to be the amount it weald have been if it had been

19

dtcrminc4 under subsection (a) (1)- or section 223, cxcejpt

20

that after the application of sabparagra.phs (4.)- and (B), and

21

subsection 20-3 (a), sueb widower's insurance benefit shall be

22

not less than the amount of the old age or disability insurance

23

benefit to which he would be entitled for such month (based

24

on a primary insurance amount determined under subsection

25

-(-a.)—f3)-)- if such individual had net died, disregarding for

ianee benefit or a isabi4i4y insaranec
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1

this Hj*SO the pei4o4 bge4ftg with the 'cCtff ftftof the year

2 e siieh in4k4

.P 4oMh ot4 any w +d s4f-enfl4oy-

3

mont iiieomo ptti4 to Of 4eke4 by 4thei o4 them dm4ng

4

ue1+ pei4o4 Th

fa1h mI1 t ftpply, m the e€se

5

ft

whe

iaie; wt'h fepeet- to the month

6

wh-4i

ft

i-eh ieman4e oew o *ny snbseqi±ent month."

7

-(-€14- See4-ien 203(a)- of sueh Aet -(& fmen4e4 by-

8

4ow 1Qi-(-i4 -0*H-2+ and 44-fb* of this Aet is

9

frnthei €en4e4 by stc4heig ont

t the end of par&

10

ei4 and by

g +t boa thereof

111

waph -(-43- and rnsei

12

insei44Hg atef pamgfft-pb -4)- the follow g new pafagFaph-

13

* an

" (5) in app4ymg 3jf5

OftSO

14

the p4rnary insuran-ee amount of the insured individual

15

was determined under seethet 2O(a) (3) asd his entitic

16

mef1t tH4def snob seetien has net tonninated, the

17

mon44d-y henef-t-s to whiob persons other than sach -

18

divithial may be 011t41'Od en

19

vidna.l's vvges and 5e14-employnfen-t iae&rne sTn4I be de-

20

tcrrniiied as thengli snob iwlividua1s prhnftfy )SftfftftOO

2.1

rtOnnt had iw#ead been detefmiftod end see4en -1-

of such inth-

22

-(4 and wiThent fegtnd to soetien -Q-(44'

23

-(-&H

+

4+H+ *4

tend f

et -(-as an*ondnd

s

is a÷aended

24.

by seoi+oo 40LH- a4

25

by inseoth+g t$tef th1o stthseetioii' in th* matter pFeeed4ng

-(-3--f4+
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1

siibpamgraph -(-4)- the fe14&wing: 1-an4

2

.fa) (3)".4

3
4

-(2-)- Seetion 215 (a)-(-2-)- of soek 4et -

amended

h

see4ei, 404)- and 103 (c) of this Act) is further amended—

5

6

in seetie 20

-(-43-

by

striking mit "er at the end of ubpara

graph (A),

)-

7

by striking oat the period at the end of sab-

8

paragraph (B) and inserting in lien thereof 14 or,",

9

and

10
11

12

-(-Q3-

by adding at the end ilicrcof the fob-wing new

subparagraph:

"(C) an amount eq+ml to the primary insur

13

anee amount oii• wltieh such disability insurance

14

bencfit is based if saeh primacy innwancc amount;

15

was determined under section 20 (a) (3)-

16

-(-3-)- Seetien 215(1) (4)- of such Aet is amended by

17

inserting -(-oc section 202 (a) (3)-)- after "determined

18

under this section."

19

-(43- fl second sei+tenee of section 215 (f)

(2-)-

of such

20 Act is anmended by inserting before the period at the end
21

thereof the following 1 and, in the ease of an individuni

22

whose primary insurance amount was determined under see-

23

tion 202 (a) (3) as though such amount had instead been

24

determined under subsection -(-a)- of this section and without

25

rcgardtoseetion2J(a) (3)",
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1

-(-&)-

Scetieii

22 -(4-f2-)- f such 4et -fs amended by

2

seetio 407 (c)- f h4S A-e)- s amended by inserting .-fffl

3

under section 202 (a) (3)-)- afte+ under section 2-5-

4

-ff3- Phe anelldmeI+ts made by this see4o s1ll ftpply

5

oily with respect e monthly inurancc bene4its m4er ti-tie

6 4 ef the Social Security Aet fof months after December
7

1971.

8

LIBERALIZATION AND AUTOMATIC ADJUSTMENT OF

9

EARNINGS TEST

10

SEC. 111. 105. (a) (1) Paragraphs (1) and (4) (B) of

11

section 203 (f) of the Social Security Act are each amended

12

by striking out "$140" and inserting in lieu thereof

13 66-- $200
14

or

the exempt amount as determined

under paragraph (8) ".

15

(2) Paragraph (1) (A) of section 203 (h) of such Act

16

is amended by striking out "$140" and inserting in lieu

17

thereof

18

mined under subsection (f) (8) ".

19

20

4-&66* $200

or

the exempt amount as deter-

(3) Paragraph (3) of section 203 (f) of such Act is
amended to read as follows:

21

"(3) For purposes of paragraph (1) and subsec-

22

tion (h), an individual's excess earnings for a taxable

23

year shall be 50 per centum of his earnings for such

24

year in excess of the product of $166M6 $200

25

the exempt amount as determined under paragraph (8),

or

90
1

multiplied by the nuiiiber of months in such year. The

2

excess earnings as derived under the preceding sentence,

3

if not a multiple of $1, shall be reduced to the next

4

lower multiple of $1 ."

5

(b) Section 203(f) of such Act is amended by adding

6

at the end thereof the following new paragraph:

7

"(8) (A) Whenever the Secretary pursuant to section

8

215(i) increases benefits effective with the first month of the

9

calendar year following a cost-of-living computation quar-

shall also determine and publish in the Federal

10

ter, lie

11

Register on or before November 1 of the calendar year in

12

which sue/i quarter occurs (along with the publication of

13

such benefit increase as required by section 215(i) (2) (D))

14

a new exempt amount which shall be effective (unless such

15

new exempt amount is prevented from becoming effective by

16

subparagraph (C) of this paragraph) with respect to any

17

individual's taxable year which ends with the close of or

18

after the calendar year with the first month of which sue/i

19

benefit increase is effective (or, in the case of an individual

20

who (lies during such calendar year, with respect to such

21

individual's taxable year which ends, upon his death, during

22

such year).

23

"(B) The exempt amount for each month of a particu-

24

lar taxable year shall be whichever of the following is the

25

larger—

91

"(i) the exempt amount which was in effect with

1

to months. in the taxable year in which the de-

2

respect

:

termination

under subparagraph (A) was made, or

4

"(ii) the product of the exempt amount described

S

in clause (i) and the ratio of (I) the average of the

6

taxable wages of all employees as reported to I/ic Secre-

7

tary for the first calendar quarter of the calendar year

8

in which the determination under subparagraph (A) was

9

made to (Ii) the average of the taxable wages of all
as reported to the Secretary for :the first cal-

10

employees

11

endar

12

quarter of the most recent calendar year in which an

13

increase in the comtribution and benefit base was enacted

14

or

15

made

16

muliple of $10, being rounded to the next higher multiple

17

of $10 where such product is a multiple of $5 but not of

18

$10 and to the nearest multiple of $10 in any other case.

19

Whenever the Secretary determines that the exempt amount

20

is

21

notify the house Committee on Ways and Means and the

22

Senate

23

such

24

ing the new exempt amount, the act arial estimates of he

quarter of 1973, or, if later, the first calendar

a determination resulting in such an increase was
under secIion 230(a), with such product, if not a

to be increased in any year under this paragraph, he shall

Committee on Finance no later than August 15 of

year of the estimated amount of such increase, indicat-

92

of the increase, and the actuarial assumptions and

1

effect

2

methodology used in preparing such estimates.

3

"(C) Notwithstanding ihe determination of a new exempt

4

amount by the Secretary under subparagraph (A.) (and

5

notwithstanding any publication thereof under such sub para-

6

graph or any notification thereof under the last sentence of

7

subparagraph (B)), such new exempt amount shall not take

8

effect pursuant thereto if during the calendar year in which

9

such determination is made a law increasing the exempt

iO

amount or providing a general benefit increase under this

11

title (as defined in section 215(i) (3)) is enacted."

12

-fh- (c) The amendments made by this section shall

13

apply with respect to taxable years ending after December

14

19711972.

15

EXCLUSION OF CERTAIN EARNINGS IN YEAR OF ATTAINING

16

AGE 72

17

SEC. 44 106. (a) The first sentence of section 203 (1)

18

(3) of the Social Security Act (as amended by section 441

19

105 (a) (3) of this Act) is further amended by inserting be-

20

fore the period at the end thereof the following: ",

21

that, in determining an individual's excess earnings for the

22

taxable year in which he attains age 72, there shall be ex-

23

eluded any earnings of such individual for the month in which

24

he attains such age and any subsequent month (with any net

25

earnings or net loss from self-employment in such year being

except
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1

prorated in an equitable manner under regulations of the

2

Secretaiy) ".

3

(b) The amendment made by subsection (a)

sha!1

4

apply with respect to taxable years ending after December

5

1971 1972.

6

REDUCED BENEFITS FOR WIDOWERS AT AGE 60

7

SEC. 4-4 107. (a) Section 202 (f) of the Social Security

8

Act (as amended by section 404 102 (b) of this Act)

9

further amended—

is

10

(1) by striking out "age 62" each place it appears

11

in subparagraph (B) of paragraph (1) and in pam-

12

graph (6) and inserting in lieu thereof "age 60";

13

(2) by striking out "or the third month" in the

14

matter following subparagraph (0) in paragraph (II)

15

and inserting in lieu thereof "or, if he became entitled

16

to such benefits before he attained age 60, the third

17

month";and

18

(3) by striking out "the age of 62" in paragraph

19

(5) and inserting in lieu thereof "the age of 60".

20

(b) (1) The last sentence of section 203 (c) of such

21

Act (as amended by section 404 102 (c) (1) of this Act) is

22

further amended by striking out "age 62" and inserting hi

23

lieu thereof "age 60".

24

(2) Clause (1)) of section 203 (f) (1) of such Act as

25

amended by section 404 102 (c) (2) of this Act is further
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1

amended by striking out "age 62" and inserting in lieu

2

thereof "age 60".

3

(3) Section 222 (b) (1) of such Act is amended by

4

striking out "a widow or surviving divorced wife who has

5

not attained age 60, a widower who has riot attained age

6

62" and inserting in lieu thereof "a widow, widower or

7

surviving divorced wife who has not attained age 60".

8

(4) Section 222 (d) (1) (D) of such Act is amended

9

by striking out "age 62" each p]ace it appears and inserting

10

in lieu thereof "age 60".
(5) Section 225 of such Act is amended by striking

11
12

out "age 62" and inserting in lieu thereof "age 60".

13

(c) The amendments made by this section shall apply

14

with respect to monthly benefits under title II of the Social

15

Security Act for months after December 1971, 1972, except

16

that in the case of an individual who was not entitled to a

17

monthly benefit under title II of such Act for December 47-1

18

1972

19

application filed in or after the month in which this Act is

20

enacted.

21

ENTITLEMENT TO CIIILD'S INSURANCE BENEFITS BASED ON

22

DISABILITY WHICH BEGAN BETWEEN AGE 18 AND 22

23

SEc. 114. 108. (a) Clause (ii) of section 202 (d) (1)

such

amendments shall apply oniy on the basis of an

24

(B) of the Social Security Act is amended by striking out

25

"which began before he attained the age of eighteen" and
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1

inserting in lieu thereof "which bega.n before he attained the

2

age of 22".

3

4

(b) Siibparagraphs (F) arid (G) of section 202 (d)

(1) of such Act are amended to read as follows:

5

"(F) if such child was not under a disaliflity

6

so defined) at the time he attained the age of 18,

7

earlier of—

s
9

" (i) the first month during no part of which
he is a. full—time student, or

"(ii) the month in which lie affairis the age of

10

Ii
12
1

;

14

t!

22,

but only if he was not under a disability (as SO defined)
in such earlier month ; or

"(0-) if such child was under a disabiiiiy (as so

at the time he attained the age of ift or if Jc

1.5

defined)

16

was not under a disability (as so defined) a.t such tin

17

but was under a disability (as SO defined) at ot prior o

18

the time he attained (or would attain) the ag of 2,

19

the third month following the month in which he ceascs

2()

to be under such disability or (if later) the earlier of----

2.1

" (i) the first month, during no part of whieli

22

he is a full—time student, or

(ii) the month in wlucn he attains the a24

of 22,
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1

bat only if he was not iindei' a disability (as so defined)

2

in such earlier month."

:

(c) Section 202 (d) (1) of such Act is further amended

4

by adding at the end thereof the following new sentence:

5

"No payment under this paragraph may be made to a child

6

who would not meet the definition of disability in section

7

223 (d) except for paragraph (1) (B) thereof for any month

8

in which he engages in substantial gainful activity."

9

(d)

Section 202 (d) (6) of such Act is amended by

10

striking out "in. which he is a full-time student and has not

ii

attained the age Qf 22" and all that follows and inserting in

12

lieu thereof "in which he—

13

"(A) (i) is a full-time student or is under a dis-

14

ability (as defined in section 223 (d)), and (ii) had

15

not attained the age of 22, or

1$

"(B) is under a disability (as so defined) which

17

began before the close of the 84th month following the

18

month in which his most recent entitlement to child's

19

insurance benefits terminated because he ceased to be

20

under such disability,

21

but only if he has filed application for such reentitlement.

22

Such reentitlement shall end with the month preceding which-

23

ever of the following first occurs:
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"(C) the first month in which an event specified in

1

2

paragraph (1) (D) occurs;

3

"(D) the earlier of (i) t.he first month during no

4

part of which he is a full-time student, or (ii) the month

5

in which he attains the age of 22, but only if he is not

6

under a disability (as so defined) in such earlier month;

7

or

8

"(E) if he was tinder a disability (as so defined),

9

the third month following the month in which he ceases

10

to be under such disability or (if later) the earlier of—

11

"(i) the first month during no part of which

12

13
14
15

16
17

he is a full-time student, or

"(ii) the month in which he attains the age
of 22."

(e) Section 202 (s) of such Act is amended—

(1) by striking out "which began before he attamed such age" in paragraph (1); and

18

(2) by striking out "which began before such child

19

attained the age of 18" in paragraphs (2) and (3).

20

(f) The amendinents made by this section shall apply

21

only with respect to monthly benefits under section 202 of

22

the Social Security Act for months after December 4-74

23

1972 except that in the case of an individual who was not
H.R. 1——7
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1

entitled to a monthly benefit under such section 202 for

2

December 1971 197'2 such amendments shall apply only on

3

the basis of an application filed after September 30, 1971

4

1972.

5
6

(g) Where—
(1) one or more persons are entitled (without

7

the application of sections 202 (j) (1) and 223 (b)

8

the Social Security Act) to monthly benefits under

9

section 202 or 223 of such Act for December 4-9q-1 1972

10

on the basis of the wages and self-employment income of

11

an insured individual, and

12

of

(2) one or more persons (not included in paraare entitled to monthly benefits under

13

graph (1))

14

such section 202 or 223 for January 1972 1973 solely by

15

reason of the amendments made by this section on the

16

basis of such wages and self-employment income, and

17

(3) the total of benefits to which all persons are

18

entitled under such sections 202 and 223 on the basis of

'9

such wages and self-employment income for January

20

1972 1973 is reduced by reason of section 203 (a)

21

such Act as amended by this Act (or would, but for the

22

penultimate sentence of such section 203 (a), be so

23

reduced),

of

24

then the amount of the benefit to which each person referred

25

to in paragraph (1) of this subsection is entitled for months
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1

after December 1971 1972 shall be adjusted, after the a.ppli-

2

cation of such section 203 (a.), to an amount no less than the

3

amount it would have been if the person or persons referred

4

to in paragraph (2) of this subsection were not entitled to a

5

benefit referred to in such paragraph (2).

6

CONTINUATION OF CHILD'S BENEFITS THROUGh END OF

7

SEMESTER

SEC. 4-1-5 109. (a) Paragraph (7 of section 202 (d)
9

10

of the Social Security Act is amended by adding at the end
thereof the following new subparagraph:

11

"(D) A child who attains age 22 at a time when

12

he is a full-time student (as defined in subparagraph

13

(A) of this paragraph and without application of sub-

14

paragraph (B) of such paragraph) but has not (at

15

such time) completed the requirements for, or received,

16

a degree from a four-year college or university shall be

17

deemed (for purposes of determining whether his en-

18

titlement to benefits under this subsection has terminated

19

under paragraph (1) (F) and for purposes of determin-

20

ing his initial entitlement to such benefits under clause

21

-fi4.)-

22

such age until the first day of the first month following

23

the end of the quarter or semester in which he is enrolled

24

at such time (or, if the educational institution (a.s de-

25

fined in this paragraph) in which he is enrolled is not

(i) of paragraph (1) (B)) not to have attained
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1

operated on a quarter or semester system, until the first

2

day of the first month following the completion of the

3

course in which he is so enrolled or until the first day Of

4

the third month beginning after such time, whichever

5

first occurs) ."

6

(b)

The amendment made by subsection (a) shall

7

apply only with respect to benefits payable under title II

8

of the Social Security Act for months after December 1971

9

1972.

10

CHILD'S BENEFITS IN CASE OF CIIILD ENTITLED ON MORE

11

THAN ONE WAGE RECORD

12
13

SEC. 446 110. (a) Section 202 (k) (2) (A) of the
Social Security Act is amended to read as follows:

14

"-(-2) (A) -(4)- Any ehi4d who under the preceding provi

15

eions of this section is entitled for any month to ehilds in—

16

surance bcncfl4s on the wages and self employment income

17

of niece than one insured individuid shall, notwithstanding

18

sneh provisions he entitled to only one of such chi1ds in-

19

surancc benefits for such month. Sabject to the succeeding

20

provisions of this subparagraph, such child's insurance bcnc

21 t for such month shall he the largest benefit to which such
22

child could be entitled imdcr sabsection -(4)- (without the ap—

23

plication of section 2ø(a)).

24

-fii-)- f the largest benefit to which such child eoi4d

25

he entitled under subsection -(-4)- is based on the wages and
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1

self employment ineenie of an insured individual other than

2

the insured individna1 who has the greatest primary insurance

3

amoimt, bitt payment of sueh benefit on the basis of such

4

wages and self employment income would result ti a smaller

5

benefit (after the application of section 2f)3 (a) ) fof such

6

month fOf any other person entitled to benefits based on such

7

wages and self employment income, such child's iofaw'

8

benefit fef such month shall (subject to clause (iii)) be the

9

benefit based en the wages and self employment income of

10

the insured individual who has the greatest primary insm-

11

ance amount.

12

"(iii)- E4 there ae two of moTe insufed individuals

13

(other than the insured individual who has the greatest

14

primary insurance amount) on the basis of whose wages and

15

self employment income such child e.ould be entitled under•

16

subsection -(-4)- to a benefit l.aigef than the benefit based on

17

the wages and self cmplyment income of the insured

18

4dual who has the greatest primary insurance amount, such

19

child's insurance benefit fef such month shall be the largest

20

benefit to whielt such child could be entitled under subsection

21

-(4)- (without the application of seetion 203 (a)) en the basis

22

of the wages and self employment income of any of them

23

with iespeet to whom the provisions of clause -(-ii-)- aie net

24

applicable, and shall net be the benefit based on the wages

25

and self employment income of the insured individual who

indi—
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1

has 4he grcatcst primary insurance amount as otherwise spcci

2

e4

3

applicabic with rcspcct t,e all of such insurctl individuals."

4

"(2) (A) Any child who under the preceding provisions

5

of this section is entitled for any month to child's insurance

6

benefits on the wages and self-employment income of more

7

than one insured individual shall, notwithstanding such pro-

8

visions, be entitled to only one of such child's insurance bene-

9

fits for such month. Such child's insurance benefits for such

10

month shall be the benefit based on the wages and self-

11

employment income of the insured individual who has the

12

greatest primary insurance amount, except that such child's

13

insurance benefits for such month shall be the largest benefit

14

to which such child could be entitled under subsection (d)

15

(without the application of section 203(a)) or subsection

16

(m) if enititlenzent to such benefit would not, with respect to

17

any person, result in a benefit lower (after the application

18

of section 203(a)) than the benefit which would be applicable

19

if such child were entitled on the wages and self-employment

20

income of the individual with the greatest primary insurance

21

amount. Where more than one child is entitled to child's in-

22

surance benefits pursuant to the preceding provisions of this

23

paragraph, each such child who is entitled on the wages and

24

self-employment income of the same insured individuals shall

in clause -fii-3- unlcss he provisions of sueh clause are
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1

be entitled on the wages and self-employment income of the

2

same such insured individual."

3

(b) The amendment made by subsection (a) shall ap-

4

ply oniy with respect to monthly benefits under title II of

5

the Social Security Act for months after December W71

6

December 1972.

7

ADOPTIONS BY DISABILITY AND OLD-AGE INSURANCE

8

BENEFICIARIES

9

Sic. 44 111. (a) Section 202 (d) of the Social Secu-

10

rity Act is amended by striking out paragraphs (8) and (9)

ii

and inserting in lieu thereof the following new paragraph:

12

"(8) Inthe case of—

13

"(A) an individual entitled to old-age insurance

14

benefits (other than an individual referred to in sub-

15

paragraph (B)), or

16

"(B) an individual entitled to disability insurance

17

benefits, or an individual entitled to old-age insurance

1.8

benefits who was entitled to disability insurance benefits

19

for the month preceding the first month for which he

20

was entitled to old-age insurance benefits,

21

a child of such individual adopted after such individual be-

22

came entitled to such old-age or disability insurance benefits

23

shall

24

or (iii) of paragraph (1) (C) unless such child—

be deemed not to meet the requirements of clause (i)
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1

"(C) is the natural child or stepchild of such mdi-

2

vidual (including such a child who was legally adopted

3

by such individual), or

4

"(D) (i) was legally adopted by such individual in

5

an adoption decreed by a court of competent jurisdiction

6

within the United States,

"(ii)

7

was living with such individual in the United

S

States and receiving a.t least one-half of his support from

9

such individual (I) if he is an individual referred to in

10

subparagraph (A), for the yea.r immediately before the

ii

month in which such individual became entitled to old-

12

age insurance benefits or, if such individual had a period

13

of disability which continued until he had become en-
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titled to old-age insurance benefits, the month in which

15

such period of disability began, or (II) if he is an mdi-

16

vidual referred to in subparagraph (B), for the year im-

17

mediately before t.he month in which began the period of

18

disability of such individual which still exists at the time

19

of

20

vidual after such individual attained age 65, the period

21

of disability of such individual which existed in the

adoption (or, if such child was adopted by such mdi-

month preceding the month in which he attained age

105
1

65), or the month in which such individual became en-

2

titled to disability insurance benefits, and

3

4

"(iii) had not attained the age of 18 before he
began living with such individual.

5

In the case of a child who was born in the one-year period

6

during which such child must have been living with and

7

receiving

8

vidual, such child shall be deemed to meet such requirements

9

for such period if, as of the close of such period, such child

10

has lived with such individual in the United States and

11

received at least one-half of his support from such mdi-

12

vidual for substantially all of the period which begins on

13

the date of birth of such child."

at least one-half of his support from such mdi-

14

(b) The amendment made by subsection (a) shall

15

apply with respect to monthly benefits payable under title

16

II of the Social Security Act for months after December

17

1967 on the basis of an application filed in or after the

18

month in which this Act is enacted; except that such amend-

19

ments shah] not apply with respect to benefits for any month

20

before the month in which this 24ret is enacted January 1973

21

unless such application is filed before the close of the sixth

22

month after t.he month in which this Act is enacted.
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1

ChILD'S INSURANCE BENEFITS NOT TO BE TERMINATED

2

BY REASON OF ADOPTION

3

Sec. 44 112.

(a)

Paragraph (1) (D) of section 202

4

(d) of the Social Security Act is amended by striking out

5

"marries" and all that follows and inserting in lieu thereof

6

"or marries,".

7

(b) The amendment made by subsection (a) shall apply

8

only with respect to monthly benefits under title II of the

9

Social Security Act for months beginning with the month in

10
11

which this Act is enacted.

(c) Any child—

12

(1) whose entitlement to child's insurance benefits

13

under section 202 (d) of the Social Security Act was

14

terminated by reason of his adoption, prior to the date

15

of the enactment of this Act, and

16

(2) who, except for such adoption, would be en-

17

titled to child's insurance benefits under such section for

18

a month after the month in which this Act is enacted,

19

may, upon filing application for child's insurance benefits

20

under the Social Security Act after the date of enactment of

21

this Act, become reentitled to such benefits; except that no

22

child shall, by reason of the enactment of this section,

23

become reentitled to such benefits for any month prior to

24

the month after the month in which this Act is enacted.
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1

BENEFITS FOR CHILD BASED ON EARNINGS RECORD 011'

2

GRANDPARENT

3

4

SEC.

(a) The first sentence of section 216 (e)

of the Social Security Act is amended—

(1) by striking out "and" at the end of clause (1),

5
6

14 113.

and

7

(2) by inserting immediately before the period at

8

the end thereof the following: ", and (3) a person who

9

is the grandchild or stepgrandchild of an individual or

10

his spouse, but only if (A) neither

11

u.1

12

flO natural or adoptive parent (other than such a parent

13

who was under a disability, as defined in section 223 (d))

14

of

15

came

16

insurance benefits or died, or (ii) if such individual had

17

a period of disability which continued until such individ-

18

ual became entitled to old-age insurance benefits or dis-

19

ability insurance benefits, or died, at the time such period

20

of disability began, or (B) such person was legally

21

adopted

22

dividual's surviving spouse in an adoption that was de-

23

creed by a court of competent jurisdiction within the

24

United States and such person's natural or adopting

such pcrsons nat—

adoptive paent were hi4ng at the time there was

such person living at the time (i) such individual beentitled to old-age insurance benefits or disability

after the death of such individual by such in-
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1

parent or stepparent was not living in such individual's

2

household and making regular contributions toward such

3

person's support at the time such individual died".

4

(b) Section 202 (d) of such Act (as amended by sec-

5

tion .147- 111 of this Act) is further amended by adding at

6

the end thereof the following new paragraph:

7

"(9) (A) A child who is a child of an individual under

8

clause (3) of the first sentence of section 216 (e) and is not

9

a child of such individual under clause (1) or (2) of such

10

first sentence shall be deemed not to be dependent on such in-

11

dividual at the time specified in subparagraph (1) (C)

12

this subsection unless (i) such child was living with such in-

13

dividual in the United States and receiving at least one-half of

14

his support from such individual (I) for the year immediately

15

before the month in which such individual became entitled

16

to old-age insurance benefits or disability insurance benefits

17

or died, or (II) if such individual had a period of disability

18

which continued until he had become entitled to old-age

19

insurance benefits, or disability insurance benefits, or died,

20

for the year immediately before the month in which such

21

period of disability began, and (ii) the period during which

22

such child was living with such individual began before the

23

child attained age 18.

of

24

"(B) In the case of a child who was born in the one-

25

year period during which such child must have been living
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1 fli and receiving at least one-half of his support from such
2

individual, such child shall be deemed to meet such require-

3

ments for such period if, as of the close of such period, such

4

child has lived with such individual in the United States and

5

received at least one-half of his support from such individual

6

for substantially all of the period which begins on the date

7

of such child's birth."

8

(c) The amendments made by this section shall apply

9

with respect to monthly benefits payable under title II of the

10

Social Security Act for months after December 1971 1972,

11

but only on the basis of applications filed on or after the date

12

of the enactment of this Act.

13 ELIMINATION OF SUPPORT REQUIREMENT AS CONDITION
14

OF BENEFITS FOR DIVORCED AND SURVIVING DIVORCED

15

WIVES

16

SEc. 4-20 114. (a) Section 202 (b) (1) of the Social

17

18
19

Security Act is amended—

(1) by adding "and" at the end of ubparagraph
(C),

20

(2) by striking out subparagraph (D), and

21

(3) by rcdcthgnating, redesignating subparagraphs

22

(E) through (L) as subparagraphs (D) through (K),

23

respectively.
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1
2
3

4

(b) (1) Section 202 (e) (1) of such Act (as amended
by section 102 (a) of this Act) is further amended—

(A) by adding "and" at the end of subparagraph

(C),

5

(B) by striking out subparagraph (B), and

6

(0) by redesignating subparagraphs (E) through

7

(G) as subparagraphs (D) through (F), respectively.

8

(2) Section 202 (e) (6) of such Act is amended by

9

striking out "paragraph (1) (G)" and inserting in lieu

10

thereof "paragraph (1) (F) ".

11

(c) Section 202 (g) (1) (F) of such Act is amended

12

by striking out clause (i), and by redesignating clauses (ii)

13

and (iii) as clauses (i) and (ii), respectively.

14

(d) The amendments made by this section shall apply

i5 only with respect to benefits payable under title II of the
16

Social Security Act for months after December 1971 1972

17

on the basis of applications filed on or after the date of enact-

18

ment of this Act.

19

(e) Where—

20

(1) one or more persons are entitled (without the

21

application of sections 202 (j) (1) and 223 (b) of the

22

Social Security Act) to monthly benefits under section

23

202 or 223 of such Act for December 1971 1972 on

th

111
i.

2

basis

of the wages and self-employment income of an

insured individual, and

3

(2) one or more persons (not included in para-

4

graph (1)) are entitled to monthly benefits under such

5

section 202 (g) as a surviving divorced mother (as de-

6

fined in section 216(d) (3)) for a month after Decem-

7

ber 49-74 1972 on the basis of such wages and self-

8

employment income, and

9

(3) the total of benefits to which all persons are en-

10

titled under such sections 202 and 223 on the basis of

11

such wages and self-employment income for any month

12

after December 19-7-1 1972 is reduced by reason of section

13

203 (a.) of such Act as amended by this Act (or would,

14

but for the penultimate sentence of such section 203 (a),

15

be so reduced),

16

then the amount of the benefit to which each person referred

17

to in paragraph (1) of this subsection is entitled beginning

18

with the first month after December 1971 1972 for which any

19

person referred to in paragraph (2) becomes entitled shall

20

be adjusted, after the application of such section 203 (a), to

21

an amount no less than the amount it would have been if the

22

person or persons referred to in paragraph (2) of this sub-
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1

section were not entitled to a benefit referred to in such para-

2

graph (2).

3

WAIVER OF DURATION-OF-RELATIONSHIP REQUIREMENT

WIDOW, WIDOWER, OR STEPCHILD IN CASE OF

4

FOR

5

REMARRIAGE TO THE SAME INDIVIDUAL

6

SEC.

4-24 115. (a) The heading of seotion 216 (k) of the

7

Social Security Act is amended by adding at the end thereof

8

", or in Case of Remarriage to the Same Individual".

9

(b) Section 216 (k) of such Act is amended by strik-

10

ing out "if his death—" and all that follows and inserting in

11

lieu thereof "if—

12

"(1) his death—

13

"(A) is accidental, or

14

"(B) occurs in line of duty while he is a mem-

15

her of a uniformed service serving on active duty

16

(as defined in section 210 (1) (2) ),

17

and he would satisfy such requirement if a three-month

18

period were substituted for the nine-month period, or

19

"(2) (A) the widow or widower of such individual

20

had been previously married to such individual and sub-

21

sequently divOrced and such requirement would have

22

been satisfied at the time of such divorce if such previous

113
1

marriage had been terminated by the death of such in-

2

dividual at such time instead of by divorce; or

3

"(B) the stepchild of such individual had been

4

the stepchild of such individual during a previous mar-

5

riage of such stepchild's parent to such individual which

6

ended in divorce and such requirement would have

7

been satisfied at the time of such divorce if such previous

8

marriage had been terminated by the death of such

9

individual at such time instead of by divorce;

10

except that this subsection shall not apply if the Secretary

11

determines that at the time of the marriage involved the

12

individual could not have reasonably been expected to live

13

for nine months. For purposes of paragraph (1) (A) of this

14

subsection, the death of an individual is accidentul if he

15

receives bodily injuries solely through violent, external, and

16

accidental means and, as a direct result of the bodily injuries

17

and independently of all other causes, loses his life not later

18

than three months after the day on which he receives such

19

bodily injuries."

20

(c) The amendments made by this section shall apply

21

only with respect to benefits payable under title II of the

22

Social Security Act for months after December 17i 1972

H.R.i

8
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1

on the basis of applications filed in or after the month in

2

which this Act is enacted.

3

REDUCTION FROM 6 TO -& 4 MONT}IS OF WAITING PERIOD

4

FOR DISABILITY BENEFITS

5
6

Sc. -12 116.

Section 223 (c) (2) of the Social

Security Act is amended—

(1) by striking out "six" and inserting in lieu

7

8

(a,)

thereof "flvc" "four", and

9

(2) by striking out "eighteenth" each place it ap-

10

pears and inserting in lieu thereof "scvcntccnth' "six-

11

teenth".

12

(b) Section 202 (e) (6) of such Act is amended—

13

(1) by striking out "six" and inserting in lieu

14

thereof "fle!. "four",

(2) by striking out "eighteenth" and inserting in

15
16

lieu thereof "seventeenth" "sixteenth", and

(3) by striking out "sixth" and inserting in lieu

17
18

thereof "flth" "fourth".

19

(c)

20
21
22
23

24
25

Section 202 (f) (7) of such Act is a.mended—
(1) by striking out "six" and inserting in lieu

thereof

"four",

(2) by striking out "eighteenth" and inserting in
lieu thereof £

e+tee't" "sixteenth", and

(3) by striking out "sixth" and inserting in lieu
thereof "flfth-- "fourth".
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(d) Section 216 (i) (2) (A) of such Act is amended

2

by striking out "6" and inserting in lieu thereof "five"

3

"four".

4

(e) The amendments made by this section shall be

5

effective with respect to applications for disability insurance

6

benefits under section 223 of the Social Security Act, appli-

7

cations for widow's and widower's insurance benefits based on

8

disability under section 202 of such Act, and applications

9

for disability determinations under section 216 (i) of such

10

Act, filed—

(1) in or after the month in which this Act is

11
12

enacted, or

(2) before the month in which 'this Act is enacted

13

14

if—

15

(A) notice of the final decision of the See-

16

retary of Health, Education, and Welfare has not

17

been given to the applicant before such month, or

18

(B) the notice referred to in subparagraph

19

(A) has been so given before such month but a

20

civil action with respect to such final decision is

21

commenced under section 205 (g) of the Social Se-

22

curity Act (whether before, in, or after such

23

month) and the decision in such civil action has

24

not become final before such month;

25

except that no monthly benefits under title II of the Social
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Security Act shall be payable or increased by reason of

2

the amendments made by this section for any month before

3

January 1972 1973.

4

ELIMINATI8 eF DISABILITY INSURED STATUS EQtTIRE

5

MENT O SUBSTANThL RECENT COVERED WORK

6

e*s e INDIVIDUALS WilO * BLIND

7

SEe. 123. -fa)- The flst sentence of section 216 fi) (3)

8

of the Social Sccurit.y Aet is amcndcd by striking ent a]4 that

9

follows subparagraph -(-B.) ai+d inscrting in lie± thereof the

10

fo1l€wmg:

11

excep15 that the provisions of subparagraph -(-B.)- of this

12

paragraph shall flet apply in the ease of ai individual who

13

is blind (within the meaning of 'blindness' as defined in

14

paragraph (1))-

15

-(-b.)-

Section 223(c) (1) of such Aet is amended by

16

striking eat "covcrage." in subparagraph (B) (ii)- aid in—

17

serting in J4eu thereof "covcrage;" ad by striking eat

18

purposes" and inserting in lien thefeef the following:

19

"except that the provisions of subparagraph -(-B.)- of

20

thisparaghshallnetapplyintheetbseofanindi

21

vidual who is blind (within the meaning of 'b1indness

22

as defined in section 216(i) (1) ) Fei purposes".

23

-fe)- The amendments made by this section shall be

24

effective with respect to applications fof disability insurance

25

benefits under section 2.2. of the Social Security Act and
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1

fof disability dctcrminationo under section 216(i) of snob

2

Act, filed

-(43- in Of after the month in which this et is

3

4

enacted, o
-E2+ before

5

6

the month in which this Aet is enacted

if—

(A) notice of the final decision of the Sccrc

7
8

tafy of Health, Education, and Welfare has not

9

been given to the applicant before such month; Of

10

B) the notice referred to in subparagraph

11

(A) has been so given before such month bat a

12

eit4l action with respect to such finl decision is

13

commenced

14

Security Aet (whether before, in oi after such

15

month) and the decision in such ei41 action has not

16

become final before such month;

under section 205 (g) of the Social

17

except that no monthly benefits under title IT of the Social

18

Security Aet shall be payable Of increased by reason of the

19

amendments made by this section fof months before Jan

20

uary 1972.

21

DISABILITY BENEFITS FOR THE BLIND

22

SEC. 117. (a) The first sentence of section 216(i) (3)

23

of the Social Security Act is amended by striking out all that

24

follows subparagraph (B) and inserting in lieu thereof the

25

following:

118

that the provisions of subparagraph (B) of this

1

"except

2

paragraph shall not apply in the case of an individual who

is blind (within the meaning of 'blindness' as defined in

paragraph (1))."
(b) The first sentence of section 222(b) (1) of
6

the

Social Security Act is amended by inserting "(other than
such an individual whose disability is blindness, as defined

8

in section 216(i) (1) (B))" after "an individual en'titled

to disability insurance benefits".
10

(c) Section 223(a) (1) of such Act is amended—

'(1) by amending subparagraph (B) to read as

11
12

follows:

"(B) in the case of any individual other than

13

an

14

fined

15

the

16

19
20
21

24
25

age of 65,";

age

65" and inserting in lieu thereof "in the case of

any

individual other than an individual whose dis-

ability is blindness (as defined in section 216(i) (1)

(B)), the nwnth in which he attains age 65"; and
(3) by striking out the last sentence thereof.

22

23

in section 216(i) (1) (B)), has not attained

(2) by striking out "the month in which he attains

17

18

individual whose disability is blindness (as de-

(d) That part of section 223(a) (2) of such Act which
precedes

subparagraph (A) thereof is amended by inserting

immediately

after "age 62" the following: ",

and,

in the
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of any individual whose disability is blindness (as

1

case

2

defined

3

fully insured individual,".

in section 216(i) (1) (B))1 as though he were a

(e) Section 223(c) (1) of such Act is amended—

4
5

(1) by inserting "(other than an individual whose

6

disability is blindness, as defined in section 216(i) (1)

7

(B))," after "An individual"; and

8

(2) by adding at the end thereof (after the sen-

9

tence following subparagraph (B)) the following new
"An individual whose disability is blindness

10

sentence:

11

(as

12

for disability insurance benefits in any month if he had

13

not less than six quarters of coverage before the quarter

14

in which such month occurs."

15

(f) Section 223(d) (1) (B) of such Act is amended

16

to

defined in section 216(i) (1) (B)) shall be insured

read as follows:

"(B) blindness (as defined in section 216(i)

17

(1)(B))."

18
19

(g) The second sentence of section 223 (d) (4) of such

20

Act is amended by inserting "(other than an individual

21

whose

22

(1) (B))" immediately after "individual".

disability is blindness, as defined in section 216(i)

23

(h) The amendments made by this section shall be effec-

24

tive with respect to individuals entitled to disability insurance

25

benefits

under section 223 of the Social Security Act for the
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1

month of January 1973, and with respect to applications for

2

disability insurance benefits under section 223 of such Act

3

filed—

(1) in or after the month in which this Act is en-

4
5

acted, or

(2) before the month in which this Act is

6
7

en-

acted if—

8

(A) notice of the final decision of the Secretary

9

of Health, Education, and Welfare has not been
given to the applicant before such month; or

10
11

(B) the notice referred to in subparagraph (A)

12

has been so given before such month but a civil action

13

with respect to such final decision is commenced Un-

14

der section 205(g) of the Social Security Act

15

(whether before, in, or after such month) and the

16

decision in such civil action has not become final be-

17

fore such month;.

18

except that no monthly benefits under title II of the Social

19

Security Act shall be payable or increased by reason of the

20

amendments made by this section for months before January

21

1973.

22

APPLICATIONS FOR DISABILITY INSURANCE BENEFITS

23

FILED AFTER DEATH OF INSURED INDIVIDUAL

24

SEC. 424 118. (a) (1) Section 223 (a) (1) of the Social

25

Security Act is amended by adding at the end thereof the
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1

following new sentence: "In the case of a deceased individual,

2

the requirement of subparagraph (C) may be satisfied by an

3

application for benefits ified with respect to such individual

4

within 3 months after the month in which he died."

5

(2) Section 223 (a) (2) of such Act is amended by

6

striking out "he filed his application for disability insurance

7

benefits

8

tion for disability insurance benefits was filed and he was".

9

(3) The third sentence of section 223 (b) of such Act

10

is amended by striking out "if he files such application" and

and was" and inserting in lieu thereof "the applica-

ii. inserting in lieu thereof "if such application is filed".
12

(4) Section 223 (c) (2) (A) of such Act is amended by

13

striking out "who files such application" and inserting in

14

lieu thereof "with respect to whom such application is filed".

15

(b) Section 216 (i) (2) (B) of such Act is amended

16

by adding at the end thereof the following new sentence:

17

"In the case of a deceased individual, the requirement of an

18

application under the preceding sentence may be satisfied

19 by an application for a disability determination filed with
20

respect to such individual within 3 months after the month

21

in which he died."

22

(c) The amendments made by this section shall apply

23

in the case of deaths occurring after December 31, 1969.

24

For purposes of such amendments (and for purposes of see-

25

tions 202 (j) (1) and 223. (b) of the Social Security Act),
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1

any application with respect to an individual whose death

2

occurred after December 31, 1969, but before the date of

3

the enactment of this Act which is filed within

4

e after the in, or within 3 months after, the month in which

5

this Act is enacted shall be deemed to have been filed in the

6

month in which such death occurred.

months in

7

WORKMEN'S COMPENSATION OFFSET FOR DISABILITY

8

INSURANCE BENEFICIARIES

Sc. 4-2-h 119. (a) The next to last sentence of section
10
11

12

224 (a) of the Social Security Act is amended—

(1) by striking out "larger" and inserting in lieu
thereof "largest",

13

(2) by striking out "or" before" (B) ",

14

(3) by inserting before the period at the end

15

thereof the following: ", or (C) one-twelfth of the

16

total of his wages and self-employment income (corn-

17

pated without regard to the limitations specified in sec-

18

tions 209 (a) and 211(b) (1)) for the calendar year

19

in which he had the highest such wages and income

20

during the period consisting of the calendar year in

21

which he became disabled (as defined in section 223

and

22

(d)) and the five years preceding that year".

23

(b) The last sentence of section 224 (a) of such Act

24

is amended by striking out "clause (B)" and inserting in

25

lieu thereof "clauses (B) and (C) ".
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1

(c) The amendments made by subsections (a) and (b)

2

shally apply with respect to monthly benefits uiider title II of

3

the Social Security Act for months after December 1971.

4

1972.

5

WAGE CREDITS FOR MEMBERS OF TIlE TJIFORMED

6

SEEVICES

7
8

SEC.

1-26 120. (a) Subsection 229 (a) of the Social

Security Act is amended—

9

(1) by striking out "after December 1967" and

10

inserting in lieu thereof "after December 1971" 1972";

11

(2) by striking out "after 1967" and inserting in

12

lieu thereof "after 1956"; and

13

(3) by striking out all that follows "(in addition to

14

the wages actually paid to him for such service)" and

15

inserting in lieu thereof "of $300."

16

(b) The amendments made by subsection (a) shall

17

apply with respect to monthly benefits under title II of the

18

Social Security Act for months after Deceniber 1971 1972

19

and with respect to lump-sum death payments under such

20

title in the case of deaths occurring after December 1971

21

1972 except that, in the case of any individual who i's en-

22

titled, on the basis of the wages and self-employment income

23

of any individual to whom section 229 of such Act applies,

24

to monthly benefits under title II of such Act for the month

25

in which this Act is enacted, such amendments shall apply
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1

(1) only if a written request for a recalculation of such bene-

2

fits (by reason of such amendments) under the provisions of

3

section 215 (b) and (d) of such Act, as in effect at the time

4

such request is filed, is filed by such individual, or any other

5

individual, entitled to benefits under such title II on the

6

basis of such wages and self-employment income, and (2)

7

only with respect to such benefits for months beginning

8

with whichever of t:he following is later: January 1972 1973

9

or the twelfth month before the month in which such request

10

was filed. Recalculations of benefits as required to carry

11

out the provisions of this paragraph section shall be made

12

notwithstanding the provisions of section 215 (f) (1) of the

13

Social Security Act, and no such recalculation shall be re-

14

garded as a recomputation for purposes of section 215 (f)

15

of such Act.

16

OPTIONAL DETERMINATION OF SELF-EMPLOYMENT

17

BARNINGS

18

SEc. 44?- 121. (a) (1) Section 211 (a) of the Social

19

Security Act is amended by adding at the end thereof the

20

following new paragraph:

21

"The preceding sentence and clauses (i) through (iv)

22

of the second preceding sentence shall also apply in the case

23

of any trade or business (other than a trade or business

24

specified in such second preceding sentence) which is car-
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1

ned on by an individual who is self-employed on a regular

2

basis as defined in subsection (g), or by a partnership of

3

which an individual is a member on a regular basis as de-

4

fined in subsection (g), but only if such individual's net

5

earnings from self-employment in the taxable year (not

6

counting any iet earnings dcnivcd from a tradc or busincss

7

specified in such second preceding sentence) as determined

8

without regard to this sentence are less than $1,600 and less

9

than 66* percent of the sum (in such taxable year) of such

10

individual's gross income derived from all the trades or busi-

11

nesses carried on by him to which this sentence rcfcrs and

12

his

13

trades or businesses carried on by all the partnerships of

14

which he is a member; except that this sentence shall not

15

apply to more than 5 taxable years in the case of any mdi-

16

vidual, and in no case in which an individual elects to deter-

17

mine the amount of his net earnings from self-employment

18

for a taxable year under the provisions of the two preceding

19

sentences with respect to a trade or business to which the

20

second preceding sentence aplie;s and with respect to a trade

21

or business to which this sentence applies shall such net

22

earnings for such year exceed $1,600."

23

24

distributive share of the income or loss from such all

(2) Section 211 of such Act is amended by adding at
the en'd thereof the following new subsection:
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1

"Regular Basis

2

"(g) An individual shaJi be deemed 1o be self-employed

3

on a regular basis in a taxable year, or 'to be a member of a

4

partnership on a regular basis in such year, if he had net

5

earnings from self-employment, as defined in the first sen-

6

tence of subsection (a), of not less than $400 in at least two

7

of the three consecutive taxable years imrnedi:atel,y preceding

8

such taxable year from trades or businesses carried on by

9

such individual 'or such partnership."

10

(b) (1) Section 1402 (a) of the Internal Revenue Code

11

of 1954 (relating to definition of net earnings from self-

12

employment) is amended by adding at the end thereof the

13

following new paragraph:

14

"The preceding sentence and clauses (i) through (iv)

15

of the second preceding sentence shall also apply in the case

16

of any trade or business (other than a trade or business speci-

17

fled in such second preceding sentence) which is carried on

18

by an individual who is seff-employed on a regular basis as

19

defined in subsection (i), or by a partnership of which an

20

individual is a member on a regular basis as defined in sub-

21

section (i), but only if such individual's net earnings from

22

self-employment (cxcluding an net carninge derived fren+

23

a trade e businee specified in auch second preceding

24

tenco)- as determined without regard to this sentence in the

25

taxable year are less than $1,600 and less than 66* percent

sen..-
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1

of the sum (in such taxable year) of such individual's gross

2

income derived frm all the trades or businesses carried on

3

by him to which this seBtence refers and his distributive share

4

of the income or loss from soeh all trades or businesses carried

5

øri by all the partnerships of which he is a member; except

6

that this sentence shall not apply to more than 5 taxable

7

years in the case of any individual, and in no case in which

8

an individual elects to determine the amount of his net earn-

9

itigs from self-employment for a taxable year under the pro-

10

visions of the two preceding sentences with respect to a trade

11

or business to which the second preceding sentence applies

12

and with respect to a trade or business to which this sentence

13

applies shall such not earnings for such year exceed $1,600."

14

(2) Section 1402 of such Code (definitions relating to

15

Self-Employment Contributions Act of 1954) is amended by

16

adding at the end thereof the following new subsection:

17

"Regular Basis

18

"(i) An individual shall be deemed to be self-employed

19

on a regular basis in, a taxable year, or to be a member of a

20

partnership on a regular basis in such year, if he had net

211

earnings from self-employment, as defined in the first sen-

22

tence of subsection (a), of not less than $400 in at least

23

two of the three consecutive taxable years immediately pre-

24

ceding such taxable year from trades or businesses carried on

25

by such individual or such partnership."
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1

(c) The amendments made by this section shall apply

2

only with respect to taxable• years beginning after Decem-

3

ber 31, 1911. 1972.

4

PAYMENTS BY EMPLOYER TO SURVIVOR OR ESTATE OF

5

FORMER EMPLOYEE

6

SEC. 4-2 122. (a) Section 209 of the Social Security

7

Act is amended by striking out "or" at the end of subsection

8

(1), by striking out the period at the end of subseotion (m)

9

and inserting in lieu thereof "; or", and by inserting after

10

subsection (m) the following new subsection:

ii

"(n) Any payment made by an employer to a survivor

12

or the estate of a former employee after the calendar year

13

in which such employee died."

14

(b) Section 3121 (a) of the Internal R,evenue Code of

15

1954 (relating to definition of wages) is amended by strik-

16

ing out "or" at the end of paragraph (12), by striking out

17

the period at the end of paragraph (13) and inserting in

18

lieu thereof "; or", and by inserting after paragraph (13)

19

the following new paragraph:

20

"(14) any payment made by an employer to a sur-

21

vivor or the estate of a former employee after the cal-

22

endar year in which such employee died."

23

(c) The amendments made by this section shall apply

24

in the case of any payment. made after December 197-1. 1972.
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1

COVERAGE FOR VOW-OF-POVERTY MEMBERS OF

2

RELIGIOUS ORDEES

3

SEC. 1-29 123. (a) (1) Section 210 (a) (8) (A) of the

4

Social Security Act is amended by inserting before the semi-

5

colon at the end thereof the following: ", except that this sub-

6

paragraph shall not apply to service performed by a member

7

of such an order in the exercise of such duties, if an election

8

of coverage under section 3121 (r) of the Internal iRevenue

9

Code of 1954 is in effect with respect to such order, or with

10

respect to the autonomous subdivision thereof to which such

member belongs".
112

(2) Section 3121 (b) (8) (A) of the Internal Revenue

13

Code of 1954 (relating to definition of employment)

:14

amended by inserting before the semicolon at the end

:15

thereof the following: ", except that this subparagraph shall

:16

not apply to service performed by a member of such an

17

order in the exercise of such duties, if an election of cover-

18

age under subsection (r) is in effect with respect to such

is

order, or with respect to the autonomous subdivision thereof
20

to which such member belongs".

(b) Section 3121 of such Code (definitions relating to
22

Federal Insurance Contributions Act) is amended by adding

at the end thereof the following new subsection:
}I.B.1

9
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1

2

"(r)

ELECTION

OF

COVERAGE

BY

RELIGIOUS

ORDERS.—

"(1)

3

CERTIFICATE OF ELECTION BY ORDER.—

4

A religious order whose members are required to take a

5

vow of poverty, or any autonomous subdivision of such

6

order, may file a certificate (in such form and manner,

7

and

8

tions under this chapter) electing to have the insurance

9

system established by title II of the Social Security Act

10

extended to services performed by its members in the

11

exercise of duties required by such order or such sub-

12

division thereof. Such certificate of election shall pro-

1.3

vide that—

with such official, as may be prescribed by regula-

"(A) such election of coverage by such order

14
15

or subdivision shall be irrevocable;

16

"(B) such election shall apply to all current

17

and future members of such order, or in the case of

18

a subdivision thereof to all current and future mem-

19

bers of such order who belong to such subdivision;

20

"(C) all services performed by a member of

21

such an order or subdivision in the exercise of duties

22

required by such order or subdivision shall be

23

deemed to have been performed by such member

24

as

25

an employee of such order or subdivision; and

"(D) the wages of each member, upon which

131
1

such order or subdivision shall pay the taxes imposed

2

by sections 3101 and 3111, will be determined as

3

provided in subeetion (i) (4).

4

"(2) DEFINITION OF MEMBER.—For purposes of

5

this subsection, a member of a religious order means

6

any individual who is subject to a vow of poverty as a

7

member of such order and who performs tasks usually

B

required (and to the extent usually required) of an ac-

9

tive member of such order and who is not considered re-

10

tired because of old age or total disability.

11

"(.3) EFFECTIVE DATE FOR ELECTION.— (A) A

12

certificate of election of coverage shall be in effect, for

13

purposes of subsection (b) (8) (A) and for purposes of

14

section 210 (a) (8) (A) of the Social Security Act, for

15

the period beginning with whichever of the following

16

may be desigiiated by the order or subdivision thereof:

17

"(i) the first day of the calendar quarter in

18
19

20

which the certificate is filed,

"(ii) the first day of the calendar quarter sueceeding such quarter, or

21

"(iii) the first day of any calendar quarter pre-

22

ceding the calendar quarter in which the certificate

23

is filed, except that such date may not be earlier

24

than the first day of the twentieth calendar quarter

132

preceding the quarter in which such certificate is
2

filed.

3

Whenever a date is designated under clause (iii), the

4

election shall apply to services performed before the

5

quarter in which the certificate is filed only if the mem-

6

ber performing such services was a member at the time

7

such. services were performed and is living on the first

8

day of the quarter in which such certificate

is filed.

9

"(B) If a certificate of election filed pursuant to

10

this subsection is effective for one or more calendar quar-

11

ters prior to the quarter in which such certificate is filed,

12

then—

13

"(i)

for purposes of computing interest and for

14

purposes

of section 6651 (relating to addition to tax

15

for failure to file tax return), the due date for the re-

16

turn and payment of the tax for such prior calendar

17

quarters resulting from the filing of such certificate

18

shall be the last day of the calendar month follow-

19

ing the calendar quarter in which the certificate is

20

filed; and

21

"(ii)

the statutory period for the assessment of

22

such tax shall not expire before the expiration of

23

3 years from such due date.

24

"(4)

25

CooRDINATIoN WITH COVERAGE OF LAY EM-

PL0YEEs.—Notwithstanding the preceding provisions of
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1

this subsection, no certificate of election shall become

2

effective with respect to an order or subdivision thereof,

3

unless—

4

"(A) if at the time the certificate of election is

5

filed a certificate of waiver of exemption under sub-

6

section (k) is in effect with respect to such order or

7

subdivision, such order or subdivision amends such

8

certificate of waiver of exemption (in such form and

9

manner as may be prescribed by regulations made

10

under this chapter) to provide that it may not be

11

revoked, or

12

"(B) if at the time the certificate of election is

13

filed a certificate of waiver of exemption under such

14

subsection is not in effect with respect to such order

15

or snbdivision, such order or subdivision files such

16

certificate of waiver of exemption under the provi-

17

sions of such subsection except that such certificate

18

of waiver of exemption cannot become effective at a

19

later date than the certificate of election and such

20

certificate of waiver of exemption must specify that

21

such certificate of waiver of exemption may not be

22

revoked. The certificate of waiver of exemption

23

required under this subparagraph shall be filed not-

24

withstanding the provisions of subsection (k) (3) ."

25

(c) (1) Section 209 of the Social Security Act is
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1

amended by adding at the end thereof the following new

2

paragraph:

3

"For purposes of this title, in any case where an mdi-

4

vidual is a member of a religious order (as defined in section

5

3121 (r) (2) of the Iiiternal Revenue Code of 1954) per-

6

forming service in the exercise of duties required by such

7

order,

8

of such Code is in effect with respect to such order or with

9

respect to the autonomous subdivision thereof to which such

10

member belongs, the term 'wages' shall, subject to the pro-

11

visions of subsection (a) of this section, include as such mdi-

12

vidual's remuneration for such service the fair market value

13

of any board, lodging, clothing, and other perquisites fur-

14

nished to such member by such order or subdivision thereof

15

or by any other person or organization pursuant to an agree-

16

ment with such. order or subdivision, except that the amount

17

included as such individual's remuneration under this para-

18

graph shall not be less than $100 a month."

1

and an election of coverage under section 3121 (r)

(2) Section 3121 (i) of the Internal Revenue Code of

20

1954 (relating to computation of wages in certain Cases)

21

is amended by adding at the end thereof the following new

22

paragraph:

23

"(4) SERVICE PERFORMED BY CERTAIN MEMBERS

24

OF RELIGIOUS ORDERS.—For purposes of this chapter,

25

in any case where an individual is a member of a
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1

religious order (as defined in subsection (r) (2) ) per-

2

forming service in the exercise of duties required by such

3

order, and an election of coverage under subsection (r)

4

is in effect with respect to such order or with respect

5

to the autonomous subdivision thereof •to which such

6

member belongs, the term 'wages' shall, subject to the

7

provisions of subsection (a) (1), include a such mdi-

8

vidual's remuneration for such service the fair market

9

value of any board, lodging, clothing, and other perqui-

10

sites furnished to such member by such order or subdi-

11

vision thereof or by any other person or organization

12

pursuant to an agreement with such order or subdivision,

13

except that the amount included as such individual's

14

remuneration under this paragraph shall not be less than

15

$100 a month."

16

SELF-EMPLOYMENT INCOME OF CERTAIN INDIVIDUALS

17

TEMPORARILY LIVING OUTSIDE THE UNITED STATES

18
19

SEc. 1-30 124. (a) Section 211 (a) of the Social Secu-

rity Act is amended—

(1) by striking out "and" at the end of paragraph

20
21

(8);

22

(2) by striking out the period at the end of para-

2:3

graph (9) and inserting in lieu thereof "; and"; and

24

(3) by inserting after paragraph (9) the following

25

new paragraph:
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1

"(10) In the case of an individual who has been

2

a resident of the United States during the entire taxa-

3

ble year, the exclusion from gross income provided by

4

section 911 (a) (2) of the Internal Revenue Code of

5

1954 shall riot apply."

6

(b) Section 1402 (a) of the Internal Revenue Code of

7

1954 (relating to definition of net earnings from self-employ-

8

ment) is amended—

(1) by striking out "and" at the end of paragraph
10

(9);

11

(2) by striking out the period at the end of para-

12

graph (10) and inserting in lieu thereof "; and"; and

iS

(3) by inserting after paragraph (10) the follow-

14

ing new paragraph:

15

"(11) in the case of an individual who has been

16

a resident of the United States during the entire taxable

17

year, the exclusion from gross income provided by see-

iS

tion 911 (a) (2) shall not apply."

19

(c) The amendments made by this section shall apply

20

with respect to taxable years beginning after December 31,

21

19711972.

22

COVERAGE OF FEDERAL HOME LOAN BANK EMPLOYEES

23

SEC. 4-34 125. (a) The provisions of section 210 (a) (6)

24

(B) (ii) of the Social Security Act and section 3121 (h)

(6) (B) (ii) of the Internal Revenue Code of 1954, inso-
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1

far as they relate to service performed in the employ of a

2

Federal home loan bank, shall 1.)e effective—

3

(1) with respect to all service performed in the

4

employ of a Federal home loan 1)ank on and after the

5

first day of the first calendar quarter which begins on

6

or after the date of the enactment of this Act; and

7

(2) in the case of individuals who are in the em-

8

ploy of a Federal home loan bank on such first day,

9

with respect to any service performed in the employ of

10

a Federal home loan bank after the last day of the sixth

11

calendar year preceding the year in which this Act is

12

enacted; but this paragraph shall be effective only if an

13

amount equal to the taxes imposed by sections 3101 and

14

3111 of such Code with respect to the services of all such

15

individuals performed in the employ of Federal home

16

loa.n banks after the last day of the sixth calendar year

17

preceding the year in which this Act is enacted are

18

paid under the provisions of section 3122 of such Code

19

by July 1, 4972, 1973,

20

nrovided in an agreement entered into before such date

21

with the Secretary of the Treasury or his delegate for

22

purposes of this paragraph.

or

by such later date as may be

23

(b) Subparagraphs (A) (i) and (B) of section 104

24

(i) (2) of the Social Security Amendments of 1956 are

25

repealed.
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1
2

POLICEMEN AND FIREMEN IN IDAHO

SEC. 4. 126.

Section 218 (p) (1) of the Social Seen-

3

rity Act is amended by inserting "Idaho," after "hawaii,".

4

COVERAGE OF CERTAIN hOSPITAL EMPLOYEES iN

5

NEW MEXICO

6

SEC. 4-3.3 127. Notwithstanding any provisions of see-

7

tion 218 of the Social Security Act, the Agreement with the

8

State of New Mexico heretofore entered into pursuant to

9

such section may at the option of such State be modified at

10

any time prior to the first day of the fourth month after the

11

month in which this Act is enacted, so as to apply to the

12

services of employees of a hospital which is an integral part

13

of a political subdivision to which an agreement under this

14

section has not been made applicable, as a separate coverage

15

group within the meaning of section 218 (b) (5) of such

16

Act, but only if such hospital has prior to 1966 withdrawn

17

from a retirement system which had been applicable to the

18

employees of such hospital.

19

COVERAGE OF CERTAIN EMPLOYEES OF TIlE

20

GOVERNMENT OF GUAM

21

SEC. 4-34 128. (a) Section 210 (a) (7) of the Social

22

Security Act is amended by striking out "or" at the end of

23

subparagraph (C), by striking out the semicolon at the end

24

of subparagraph (D) and inserting in lieu thereof ", or", and

25

by adding at the end thereof the following new subparagraph:
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1

"(E) service performed in the employ of the

2

Government of Guani (or any instrumentality which

3

is

4

employee properly classified as a temporary or

5

imitermittent employee, if such service is not covered

6

by a retirement system established by a• law of

7

Guam; except that (i) the provisions of this sub-

8

paragraph shall not be applicable to services per-

9

formed by an elected official or a member of the

110

legislature or in a hospital or penal institution by a

wholly owned by such Government) by an

patient or inmate thereof, and (ii) for purposes of
:12

this subparagraph, clauses (i) and (ii) of subpara-

graph (C) shall apply;".
14

(b) Section 3121 (b) (7) of the Internal Revenue Code

15

of 1954 is amended by striking out "or" at the end of

16

subparagraph (B), by striking out the semicolon at the

117

end of subparagraph (C) and inserting in lieu thereof

118

", or", and by adding at. the end thereof the following ne'*

:19

subparagraph:

20

"(D) service performed in the employ of the

21

Government of Guam (or any instrumentality which

22

is wholly owned by such Government) by an em-

23

ployee

24

mittent employee, if such service is not covered by a

properly classified as a temporary or inter-
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1

retirement system established by a law of Guam;

2

except that (I) the provisions of this subparagraph

3

shall not be applicable to services performed by an

4

elected official or a member of the legislature or in a

5

hospital or penal institution by a patient or inmate

6

thereof, and (ii) for purposes of this subparagraph,

7

clauses (i) and (ii) of subparagraph

8

apply;"

(B)

shall

9

(c) The amendments macë by this section shall apply.

10

with respect to service performed on and after the first day of

11

the first calendar quarter which begins on or after the date

12

of the enactment of this Act.

13

COVERAGE EXCLUSION OF STUDENTS EMPLOYED BY NON-

ORGANIZATIONS AUXILIARY TO SCHOOLS,

14

PROFIT

15

COLLEGES, AND UNIVERSITIES

16

SEC. 43 129. (a) (1) Section 210 (a) (10) (B) of the

17

18

Social Security Act is amended to read as follows:

"(B) service Service performed in the employ of—

19

"(1) a school, college, or university, or

20

"(ii) an organization described in section 509

the Internal Revenue Code of 1954 if

21

(a) (3)

22

the organization is organized, and at all times there-

23

after is operated, exclusively for the benefit of, to

24

perform the functions of, or to carry out the pur-

25

poses of a school, college, or university and is oper-

of
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ated, supervised, or controlled by or in connection

2

with such school, college, or university, unless it is

3

a school, college, or university of a State or a

4

political subdivision thereof and the services in its

5

employ performed by a student referred to in sec-

6

tion 218 (c) (5) are covered under the agreement

7

between the Secretary of Health, Education, and

8

Welfare and such State entered into pursuant to

9

section 218;

10

if such service is performed by a student who is enrolled

11

and regularly attending classes at such school, college,

12

or university;".

13

14

(2) Section 3121 (b) (10) (B) of the Internal Revenue
Code of 1954 is amended to read as follows:

15

"(B) service performed in the employ of—

16

"(i) a school, college, or university, or

17

"(ii) an organization described in section 509

18

(a) (3) if the organization is organized, and at all

19

times thereafter is operated, exclusively for the bene-

2()

fit of, to perform the functions of, or to carry out

21

the purposes of a school, college, or university and is

22

operated, supervised, or controlled by or in connec-

23

tion with such school, college, or university, unless it

24

is a school, college, or university of a State or a
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1

political subdivision thereof and the services per-

2

formed in its employ by a. student referred to in see-

3

tion 218 (c) (5) of the Social Security Act are

4

covered under the agreement between the Secretary

5

of Health, Education, and Welfare and such State

6

entered into pursuant to section 218 of such Act;

7

if such service is performed by a student who is enrolled

8

and regularly attending classes at such school, college,

9

or university;".

10

(b) The amendments made by subsection (a) shall

11

apply to services performed after December 31, 1971. 1972.

12

PENALTY FOR FURNISHING FALSE INFORMATION TO OB-

13

TAIN SOCIAL SECURITY ACCOUNT NUMBER, AND FOR

14

DECEPTIVE PRACTICES INVOLVING SOCIAL SECURITY

15

ACCOUNT NUMBERS

16

SEC. 4-3& 130. (a) Section 208 of the Socia.l Security

17

Act is amended by adding "or" after the semicolon at the end

18

of subsection (e), and by ins'erting after subsection (e) the

19

following new ubscction subsections:

20

"(f) willfully, knowingly, and with intent to deceive

21

the Secretary as to his true identity (or the true identity of

22

any other person) furnishes or causes to be furnished false

23

information to the Secretary with respect to any information

24

required by the Secretary in connection with the establish-
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1

2

ment and maintenance of the records provided for in section

(205) (c) (2) ;"205(c)(2);or
"(g) for the purpose of causing an increase in any pay-

4

mènt authorized under this title (or any other program

5

financed in whole or in part from Federal funds), or for

6

the purpose of causing a payment under this title (or any

7

such other program) to be made when no payment is author-

8

ized thereunder, or for the purpose of obtaining (for himself

9

or any other person) any payment or any other benefit to

10

which he (or such other person) is not entitled—

1.1

"(1) willfully, knowingly, and with intent to deceive,

12

uses a social security account number, assigned by

13

the

14

section

15

the

16

by him or by any other person; or

17

Secretary (in the exercise of his authority under
205(c) (2) to establish and maintain records) on

basis of false information furnished to the Secretary

"(2) with intent

to deceive,

falsely represents a

18

number to be the social security account number as-

19

signed by the Secretary to him or to another person,

20

when in fact such number is not the social security ac-

21

count number assigned by the Secretary to him or to

22

such other person;".

23

(b) The amendments made by subsection (a) shall
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apply with respect to information furnished to the Secretary

2

after the date of the enactment of this Act.

3

GUARANTEE Of

DECREASE IN TOTAL FAMILY BENEFITS

4

Src 137. -(-a)- Scction 203 (a) of the Soeia4 Security

5

Aet -(-as amended by sections 101 (b), 102 (a) (2), 103 (b),

6

and 440*43- of this Act) is further amended by striking ont

7

"or" at the end of paragraph (4)-, by striking ont the period

8

at the end of paragraph -(-53- and inserting in l4en thereof

9

10
11
12

or

and by inserting after paragraph -(-53- the following

new paragraph:

"(6) notwithstanding any other provision of law
when

13

"(A) two or more persons are entitled to

14

monthly benefits for a particular month en the basis

15

of the wages and self employment income of an

16

insured individual and -(-for such particular month)

17

the provisions of th4s subsection and section 2024fi3-

18

are applicable to such monthly benefits, and

19

"(B)

such

individual's

primary insurance

20

amount is increased for the following month under

21

any provision of this tit4eT

22

then the total of monthly benefits for all persons en the

23

basis of such wages and self employment income for

24

such particular month, as determined under the pre4-
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1

sisas of this subsection, shall for purposes of det.crmin

2

ing the total of monthly benefits for ad persons on the

3

basis of such wages and self employment income for

4

months su-hsetient to such pactiealar month be eon-

5

sidcred to l+ae been

6

that would have been required a order to assure that

7

the total monthly benefits payable on the basis of sash

8

wages and self employment income for any such subsc

9

nent month will net be less (after application of the

increased

by the smallest ametmt

10

other prwc4sions of this subsection and section 2O

11

than the total of monthly bene4rts 4after the apl eaten

12

of the other prev4siens of this snhseetion and scet.ion 202

13

(g)) payab].c on the basis of sash wages and self-

1.4

employment income for such particnlar month."

15

-fb3- 1n

any ease in which the provisiOns of seetion 1002

16

—(-2)- of the Social Seenrity Amendments of 1969 were

17

applieable with respect to 1)CflCfitS fec any month in 1970,

18

the total of monthly benefits as determined nader seetion

19

f)3 i'a) of the Soei+4 Seenrity Aet shal4v for months after

2()

-1$7-0 be ineceased to the amount that would he required in

21

order to assore that the total of sueh monthly benefits (after

22

the application of section 202 (q)- of

23

less than the total of monthly benefits that was applieoNe
ILR. 1

10

snob

Act) will net he

14i
1

-(aftet the application f sneh eetio 203 (a) and 2O2-q)-)-

2

fe the 4st month fef which the provisions of such eet4eR

3

.1.002-(h) (2)- aI4e47

4

INCREASE OF AMOUNTS IN TRUST FUNDS AVAILABLE TO

5

PAY COSTS OF REHABILITATION SERVICES

6

SEC. 4-3 131. The first sentence of section 222 (d) (1)

7

of the Social Security Act (as amended by section 14 107

8

(b) (4) of this Act) is further amended by striking out

9

"except that the total amount so made available pursuant to

10

this subsection in any fiscal year may not exceed 1 percent

11

of the total of the benefits under section 202 (d) for children

12

who have attained age 18 and are under a disability" and

13

inserting in lieu thereof the following: "except that the

14

total amount so made available pursuant to this subsection

15

may not exceed—

116

17
18

19
20

21

"(i) 1 percent in the fiscal year ending June 30,
1971 1972,

"(ii) 1.25 percent in the fiscal year ending June
30, 1972 1973,

"(iii) 1.5 percent in the fiscal year ending June
30, 197-3 1974, and thereafter,

22

of the total of the benefits under section 202 (d) for children

23

who have attained age. 18 and are under a disability".
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1

ACCEPTANCE OF MONEY GIFTS MADE UNCONDITIONALLY

2

TO SOCIAL SECURITY

3

SEC. 4 132.

(a) The second sentence of section 201

4

(a) of the Social Security Act is amended by inserting after

5

"in addition," the following: "such gifts and bequests as may

6

be made as provided in subsection (i) (1), and".

7

(b) The second sentence of section 201 (b) of such

8

Act is amended by inserting after "consist of" the follow-

9

ing: "such gifts and bequests as may be made as provided

1.0

11

in subsection (i) (1), and".

Section 201 of such Act is further amended by

(c)

12

adding after subsection (h) the following new subsection:

13

"(i) (1) The Managing Trustee of the Federal Old-

14

Age and Survivors Insurance Trust Fund, the Federal Dis-

15

ability Insurance Trust Fund, the Federal Hospital Insurance Trust Fund, and the Federal Supplementary Medical

17

Insurance Trust Fund is authorized to accept on behalf of

18

the United States money gifts and bequests made uncondi-

19

tionally to any one or more of such Trust Funds or to the

20

Department of Health, Education, and Welfare, or any part

211

or officer thereof, for the benefit of any of such Funds or

9')

23

.

any activity financed through such Funds.

"(2) Any such gift accepted pursuant to the authority
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1

granted in paragraph (1) of this subsection shall be de-

2

posited in—

3

4

"(A) the specific trust fund designated by the
donor or

5

"(B) if the donor has not so designated, th Fed-

6

eral Old-Age and Survivors Insurance Trust Fund."

7

(d) The second sentence of sectioi1 1817 (a) of such

8

Act is amended by inserting after "consist of" and before

9

"such amounts" the following: "such gifts and bequests as

10

may be made as provided in section 201. (i) (1), and".

11

(e) The second sentence of section 1841 (a) of such

12

Act is amended by inserting after "consist of" and before

13

"such amounts" the following: "such gifts and bequests as

14 may be made as provided in section 201 (1) (1), and".
15

(f) The amendments made by this section shall apply

16

with respect to gifts and bequests received after the date

17

of enactment of this Act.

18

(g) For the purpose of Federal income, estate, and gift

19

taxes, any gift or bequest to the Federal Old-Age and Survi-

20

vors Insurance Trust Fund, the Federal Disability Insurance

21

Trust Fund, the Federal Hospital Insurance Trust Fund,

22

or the Federal Supplementary Medical Insurance Trust

23

Fund, or to the Department of Health, Education, and

24

Welfare, or any part or officer thereof, for the benefit of any

25

of such Funds or any activity financed through any of such
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1

Funds, which is accepted by the Managing Trustee of such

2

Trust Funds under the authority of section 201 (i) of the

3

Social Security Act, shall be considered as a gift or bequest

4

to or for the use of the United States and as made for exclu-

5

sively public purposes.

6

PAYMENT IN CERTAIN CASES OF DISABILITY INSURANCE

7

BENEFITS WITH RESPECT TO CEETAIN PERIODS OF

8

DISABILITY

9

SEC. 4-40 133. (a) If an individual would (upon the

10

timely filing of an application for a disability determination

ILl

under section 216 (i) of the Social Security Act and of an

12

application for disability insurance benefits under section 223

1.3

of such Act) have been entitled to disability insurance bene-

14

fits under such section 223 for a period which began after

15

1959 and ended prior to 1964, such individual shall, upon

16

filing application for disability insurance benefits under such

17.

section 223 with respect to such period not later than 6

18

months after the date of enactment of this section, be entitled,

19

notwithstanding any other provision of title II of the Social

20

Security Act, to receive in a lump sum, as disability insur-

21

ance benefits payable under section 223, an amount equal to

22

the total amounts of disability insurance benefits which would

23

have been payable to him for such period if he had timely

24

filed such an application for a disability determination and
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an application for disability insurance benefits with

1

such

2

respect to such period; but only if—

3

(1) prior to the date of enactment of this section

4

and after the date of enactment of the Social Security

5

Amendments of

6

(under section 216 (i) of the Social Security Act) to

7

8
9

be

1967, such period was determined

a period of disability as to such individual; and
(2) the application giving rise to the determination

(tinder such section 216 (i)

)

that such period is a period

10

of disability as to such individual would not have been

11

accepted as an application for such a determination ex-

12

cept for the provisions of section 216 (1) (2) (F).

13

(b) No payment shall be made to any individual by

14

reason of the provisions of subsection

15

basis of an application filed after the date of enactment of

16

this section.

(a.)

except upon the

17

RECOMPIJTATION OF BENEFITS BASED ON COMBINED

18

RAILROAD 'AND SOCIAL SECURITY EARNINGS

19

20
21
22

SEc. 444- 134. (a) Section 215 (f) of 'the Social Secur-

rity Act is amended—

(1) by striking out subparagraph (B) of paragraph
(2) and inserting in lieu thereof the following:

23

"(B) in the case of an individual who died in such

24

year, for monthly benefits beginning with benefits for

25

the month in which he died."; and
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1.

(2) by adding at the end the following new para-

2

graph:

3

"(6) Upon the death after 1967 of an individual en

4

titled to benefits under section 202 (a) or section 223,

5

any person is entitled to monthly benefits or a lump-sum

6

death payment, on the wages and self-employment income

7

of such individual, the Secretary shall recompute the de-

8

cedent's primary insurance amount, but only if the decedent

9

during his lifetime was paid compensation which was treated

10
11

12

under section 205 (o) as remuneration for employment."

(b) Section 215(d) (2) of such Act is amended by
inserting "or (6)" before the period at the end thereof.
CHANGES IN TAX SCHEDULES

13

14

if

SEC. 442 135. (a) (1) Section 1401 (a) of the Internal

is IRevenue Code of 1954 (relating to rate of tax on

self-em-

16

ployment income for purposes of old-age, survivors, and dis-

17

ability insurance) is amended—

:18

-(-A)- by striking etit 'ai4 before January 4-

:19

in paragraph -(a)- a±i4 inscrting in lieu thcref "and

20

before January 4 MY2-

21

22
23

24

(B)- by striking eut "and" at the eud ef paragraph

(3);and
-(-€3-

by striking eut *aragraph -(4)- an4 inserting

in lieu thereof the following:

152

(A) by striking out "1978" in paragraph (3) and

1

2

inserting in lieu thereof "1973"; and

(B) by striking out paragraphs (4) and (5) and

3

4

inserting in lieu thereof the following:

"(4) in the case of any taxable year beginning after

5
6

December 31, 47-1, 1972, a4 before January 4

7

the tax shall be equal to

8

of the self-employment income for such taxable year-i

9

afld."

7.0 percent of the amount

10

"(5)- in the ease of aiiy taxable year beginning

11

after Dcccmber 4- .174 the a* shall be equal to !7O

12

peree+i.t of the +ioi+nt of the self employment ineee

13

for such taxable year."

14

(2) Section 3101 (a) of such Code (relating to rate of

15

tax on employees for purposes of old-age, survivors, and 4-io-

16

ability insurance)-

17

amended (A) by striking out "any of the calendar years

is

amended disability

insurance is

18 1971 through 1977" and inserting in lieu thereof "the cal19

endar years 1971 and 1972" and (B) by striking out para-

20

graphs (4)

21

following:

22

and (5)

and

inserting in lieu thereof

(A)- by striking out "the calendar years 1974 aid

23

1972' in paragraph -(3-

24

"the calendar year 1971"; ad

25
26

27

the

and

heerting in liet thereof

-(-B+. by striking out paragraphs -(4)- and -(-5.)- and
inserting in lieu thereof the fol1owing-

"(4) with respect to wages received during the
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1

calendar years 42 1973, afid 1974, 1975, 1976, and

2

1977, the rate shall be 42. 4.9 percent;

3

"(5) with respect to wages received during the

4

calendar years 1975. td 1976 1978 through 2010, the

5

rate shall be ø 4.95 percent; and

6

"(6) with respect to wages received after Decem-

7

ber 31, 4976, 2010, the rate shall be &4 6.05 percent."

8

(3) Section 3111 (a) of the such Code (relating to rate

9

of tax on employers for purposes of old-age, survivors, and

10

disability insurance) i amended

11

(A) by striking e*t "thc ealendar years 1-974 and

12

1972" in paragraph 483- and inserting in lien theree

13

"the calendar year 11)71"; and

14
15

(B) by striking ont paragraphs -(4)- and -(-5)- ant
inserting in lien tlieeof the following-

16

disability insurance) is amended (A) by striking out "any

17

of the calendar years 1971 through 1977" and inserting in

18

lieu thereof "the calendar years 1971 and 1972" and (B)

19

by striking out paragraphs (4) and (5) and inserting in

20

lieu thereof the following:

2:1

"(4) with respect to wages paid during the calen-

22

dar years 1972, 1973, and 1974, 1975, 1976, and 1977,

23

the rate shall be 42 4.9 percent;

24

"(5) with respect to wages paid during the calen-

25

dar years 1975 and 197-6 1978 through 2010, the rate

2

shall be &43 4.95 percent; and

154

"(6) with respect tO wages paid after December 31,

1

2

1076, 2010, the rate shall 1)e 4 6.05 percent."

3

(b) (1) Section 1401 (b) of such Code (relating to rate
tax on self-employment income for purposes 'of hospital

4

of

5

insurance) is amcndcd

6

(A) by striking ont "and before January 4- 1973"

7

in paragraph -(4-)- and inscrting in lien thereof "p114 be-

8

fore January 4- 1072"; and

9

10

-(-B-)-

by striking ent paragraphs -(.2-)- through -(-5.)-

and inserting in lien thereof the following:

11

"(2)- in the ease of any taxable year beginning after

12

December 4- 1071, and before January 1- 1977, the

13

tax shall be equal to 4--2 percent of the amount of the

14

self employment income for snel+ taxarbie year; and

15

"(3) in the ease of any taxable year beginning

16

after December .34-i 1976, the tax shall be equal to 4-&

17

percent of the amount of the self employment ineonie for

18

such taxable year."

19

insurance) is amended by striking out paragraphs (2)

20

through (5) and inserting in lieu thereof the following:

21

"(2) in the case of any taxable year beginning after

22

December 31, 1972, and before January 1, 1978, the

23

tax shall be equal to 1.1 percent of the amount of the

24

self-employment income for such taxable year;

25

"(3) in the case of any taxable year beginning after
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December 31, 1977, and before January 1, 1981, the

2

tax shall be equal to 1.3 percent of the amount of the

3

self-employment income for such taxable year;

4

"(4) in the case of any taxable year beginning after

5

December 31, 1980, and before January 1, 1993, the

6

tax shall be equal to 1.5 percent of the amount of the

7

self-employment income for such taxable year;

"(5) in the case of any taxable year beginning after

8
9

December

31, 1992, the tax shall be equal to 1.6 percent

10

of the amount of the self-employment income for such

11

taxable year."

12

(2) Section 3101 (b) of such Code (relating to rate of

13

tax on employees for purposes of hospital insurance)

14

amcndcd

is

15

(A) by striking ei±t "1971k and 1972" in pam-

16

graph -(4)- and inserting in lien thereof "and 1971'!

17

and

18
19

(B)- by striking eat paragraphs -(24- through -(-5.)and inserting in lien thereof the following-i

20

"(2) with rcspect to wages received during the

21

calendar years 1972, 1973, 1974, 1975, and 4-976 the

22

rate shall be

23

24

perecntj and

"(3) with respect to wages received after Dcccm
her 34-v 1976, the rate shall be 4- percent."
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1

amended by striking out paragraphs (2) through (5) and

2

inserting in lieu thereof the following:

3

"(2) with respect to wages received during the

4

calendar years 1973, 1974, 1975, 1976, and 1977, the

5

rate shall be 1.1 percent;

6

"(3) with respect to wages received during the

7

calendar years 1978, 1979, and 1980, the rate shall

8

be 1.3 percent;

"(4) with respect to wages received during the
10

calendar years 1981, 1982, 1983, 1984, 1985, 1986,
1987, 1988, 1989, 1990, 1991, and 1992, the rate shall

12

be. 1.5 percent; and

13
14

"(5) with respect to wages received after December
31, 1992, the rate shall be 1.6 percent."

15

(3) Section 3111 (b) of such Code (relating to rate

16

of tax on employers for purposes of hospital insurance) is

17

amended

18

(A by striking ei±t "1971, t+i4 1972" in paragraph

19

-(4-3- a4 inserting in liea thereof "and 1971"; nd

20

(B)- by striking eu.t paragraphs -(-2)- through -(5)-

21

22

&iid inserting in liett t.hercof the following:

"(2)- with iespee ø

wages

paid during the calcn

23

4ft years 1972 1-9.7.3, 1974, 1D75 &i4 1976 the Ia7te

24

shall be 4-2 percent.; awl
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2

I-f83- with rcpcct e wagc paid after December 3-i-i

1976 the rate ball be 4- percent."

3

amended by striking out paragraphs (2) through (5) and

4

inserting in lieu thereof the following:

5

"(2) with respect to wages paid during the calen-

6

dar years 1973, 1974, 1975, 1976, and 1977, the rate

7

shall be 1.1 percent;

8

"(3) with respect to wages paid during the calendar

9

years 1978, 1979, and 1980, the rate shall be 1.3

10

percent;

11

"(4) with respect to wages paid during the calen-

12

dar years 1981, 1982, 1983, 1984, 1985, 1986, 1987,

13

1988, 1989, 1990, 1991, and 1992, the rate shall be 1.5

14

percent; and

15
16

"(5) with respect to wages paid after Decenther 31,
1992, the rate shall be 1.6 percent."

17

(c) The amendments made by subsections (a) (1)

18

(b) (1) shall apply only with respect to taxable years be-

19

ginning after December 31, 1971 1972. The remaining

20

amendments made by this section shall apply only with re-

21

spect to remmeration paid after December 31, 1971 1972.

22

AIILOCATION TO DISABILITY INSURANCE TRUST FUND

23

and

SEQ 143. -(-a3-. Section 201 (b) (1) o4 the Social Security

24 4et is amended
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1

2

3

-(4-)- by striking ont "and (D)" arid inserting in
lien thereof "ED)", and
-(-2-)- by striking ont "1969k arid so reported" and

4

inserting in lien thereof l-943 and before January 4-

5

1972, and so reported, (E) 0.90 of 1 per ccntum of the

6

wages -faa so defined) paid after Dccernbcr .34-- 1971,

7

and before January 4-i- 1975, arid so reported -(-Ft) 1.05

8

per ccntum of the wages -(-as so defined) paid after Pe-

9

cember 34-i

474

and before January 4- 4977-i arid so

10

rcporte4 arid (G) 4-2.5 per eentnm of the wages -(-as

11

so defined) paid after December &I- 1976 and so

12

reported,".

iS

-(-1÷)- Section 204—fb3--f2-)- of snob Aet is amended

14
15

-(4.3- by striking ont -and (D)" arid inserting in lieu

thereof "(D) ",

arid

16

-(-2.)- by striking out ±!heginni.ng after December -1•;

17

1989," and inserting in lien thereof "beginning after Pe-

18

ccmber .3-1-i 4-969 and before January 4 1972 (E)

19

0.675 of 4 per eeritn-m of the amount of self employment

20

income -(-as so defined) so r-eported far an-y ta*able year

21

beginning after December &I-- 1-974 arid before Jam—

22

y4-1975,and(F)07-3of4pereerinmo4the

23

amount of self employment income -faa so defined) so

24

reported for any taxable year beginning after Deecm

25

her 4- 4-Q74'.
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2

SEc. 136. (a) Section 201 (b) (1) of the Social Security

Act is amended—

(1) by striking out "(E) 1.0" and inserting in lieu

3

4

thereof "(E) 1.15",
(2) by striking out "(F) 1.1" and inserting in lieu

5
6

thereof "(F) 1.40", and
(3) by striking out "(G) 1.4" and inserting in lieu

7

"(G) 1.60".

8

thereof

9

(b) Section 201 (b) (2) of such Act is amended—

(1) by striking out "(E) 0.75" and inserting in

10
11

lieu

(2) by striking out "(F) 0.825" and inserting in

12
13

thereof "(E) 0.83",

lieu

thereof "(F) 1.00", and
(3) by striking out "(G) 0.915" and inserting in

14
15

lieu thereof "(G) 0.935".

16

METHOD OF ISSUANCE OF SOCIAL SECURITY ACCOUNT

17

NUMBERS

18
19

SEC.

rity Act is amended—
(1) by inserting "(A)" immediately after "(2)";

20
21

137. (a) Section 205(c) (2) of the Social Secu-

and

(2) by adding at the end thereof the following

22

subparagraph:

23

new

24

"(B) (i) In carrying out hi$ duties under subparagraph
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(A), the Secretary shall take affirmaliee measures to assure

2

that

3

extent

4

groups or categories of individuals by assigning such num-

5

bers

6

assigned):

social security account numbers will, to the maximum
practicable, be assigned to all members of appropriate

(or ascertaining that such numbers have already been

"(1) to or on behalf of children who are below

7
8

school

9

10

age at the request of their parents or guardians;

"(II) to children of school age at the time of their
first enrollment in school;

"(lii)

11

to aliens at the time of their lawful admission

12

to

13

under other authority of law permitting them to engage in

14

employment

15

such

16

ful for 'them to engage in such employment;

the United States either for permanent residence or

in the United States and to other aliens at

time as their status is so changed as to make it law-

17

"(IV) to any individual who is an applicant for or

18

recipient of benefits under any program financed in whole

19

or

20

whose

21

and

in part from Federal funds including any child on
behalf such benefits are claimed by another person;

"(V) to any other individual when it appears ihat

22

could have been but was not assigned an account num-

23

he

24

ber

under the provisions of subclauses (I), (II), (III),

25

or

(IV) but only after such investigation as is neces-
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1

sary to establish to the satisfaction of 'the Secretary, the

2

identity of such individual, the fact that an account nuin-

3

ber has not already been assigned to such individual, and

4

the fact that such individual is a citizen or a noncitizen

5

who i$ not, because of hi alien statij, prohibited from

6

engaging in employment.

7

"(ii) The Secretary shall require of applicants for

8

social security account nunibers such evidence as may be

9

necessary to establish the age, citizenship, or alien status,

10

and true identity of such applicants, and to determine which

11

(if any) social security account number has previously been

12

assigned to such individual.

"(iii) In carrying out the requirements of this sub14

paragraph, the Secretary shall enter into such agreements

15

as may be necessary with the Attorney General and other

16

officials and with State and local welfare agencies and school

17

authorities (including non-public school authorities) ."

18

SISTER'S AND BROTHER'S INSURANCE BENEFITS

19

SEc. 138. (a) Section 202 of the Social Securit'i Act is

20

amended by adding after subsection (w) thereof (as added

21

by section 106(a) of this Act) the following new subsection:

22

"Sister's and Brother's Insurance Benefits

23

"(x) (1) Every sister or brother (as c/c fined in this

24

subsection) of an individual entitled to old-age or disability
H.R. 1

11

12
benefits, or of an individual who died a fully

1

insurance

2

insured individual, if such brother or sister—

3

"(A) (i) is under a disability (as defined in section

4

223(d)) which began before he or she attained the age

5

of 22, or (ii) in the case of a sister, has attained age 62,

6

"(B) was receiving at least one-half of his or her

7

support, as determined in accordance with regulations

8

prescribed

9

insured individual—

by the Secretary, from such deceased or

"(i) if such individual is living, at the time

10
11

such

12

ability insurance benefits,

individual became entitled to old-age or dis-

"(ii) if such individual has died, at the time

13

of such death, or

14
15

"(iii) if such individual had a period of dis-

16

ability which continued until he became entitled to

17

old-age

18

died) until the month of his death, at the beginning of

19

such

or disability insurance benefits, or (if he has

period of disability or at the time of such death,

20

and has filed proof of such support within two years after

21

the

22

respect to such period of disability, became entitled to such

23

benefits,

24

two

25

Amendments

nwrtih in which such individual filed application with

or died, as the case may be, or (if later) within

years after the month in which the Social Security

of 1972 is enacted,

1 38

"(C) is not entitled to old-age or disabilrty insurance

1

2

benefits,

or is entitled to old-age or disability insurance

3

benefits

each of which is (i) less than one-half of the pri-

4

mary insurance amount of such individual if

5

entitled to old-age or disability insurance benefits, or (ii)

6

less than 82+ per cervtwm of the primary insurance

7

amount of such individual if he is deceased where the

8

amount

9

determinable under paragraph (2) (A) (or 75 per

of the sister's or brother's insurance benefit is

of such primary insurance amount if such mdi-

10

centum

11

vidual is deceased in any other case),

"(D) has filed application for sister's or

12

brother's

insurance benefits, and

13

"(E) has not married after the date such individual

14
15

became

16

or died,

17 shall

18

he is

entitled to old-age or disability insurance benefits

be entitled to a sister's or brother's insurance benefit

for each month, beginning with the first month he or she

19 becomes

20 with

so entitled to such insurance benefits and ending

the month preceding whichever of the following first

21 occurs—
22

"(F)

23

"(G) (i) if such individual is entitled to old-age

24

or disability insurance benefits, the first month in which

25

such

26

insurance benefit or a disability insurance benefit which

the month in which such sister or brother dies,

sister or brother becomes entitled to an old-age

1 G4
1

is equal to or exceeds one-half of the primary insurance

2

amount

3

has

4

becomes entitled to an old-age insurance benefit or a

5

disability insurance benefit which is equal to or exceeds

6

82+ per centum of the primary insurance amount of

7

such individual if the sister's or brother's insurance

8

amount

9

75 per centum of such primary insurance amount in any

10

of such individual, or (ii) if such individual

died, the first month in which such sister or brother

is determinable under paragraph (2) (A) (or

other case),

11

"(H) the first month in which such individual is

12

alive and is not entitled to disability insurance benefits

13

and is not entitled to old-age insurance benefits,

14

"(1) in the case of a sister who has not attained

is

the age of 62 or of a brother, the third month following

16

the month in which such sister or brother ceases

17

be under a disability (as defined in section 223(d))

18

unless, in the case of such sister, she attains age 62 on

19

or before the last day of such third month, or

20

to

"(J) the month in which such sister or brother

21

marries.

22

"(2) (A) Except as provided in subparagraphs (B) and

23

(C) of this paragraph, such sister's or brother's insurance

24

benefit for each month shall be equal to—

25

"(i) if the individual on the basis of whose wages
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sister or brother is

1

and self-employment income the

2

entitled

3

such

4

of such individual for such month, or

to such benefit has not died prior to the end of

month, one-half of the primary insurance amount

5

"(ii) if such individual has died in or prior to

6

such month, 82+ per centum of the primary insurance

7

amount of such individual.

8

"(B) For any month for which more than one person

9

is entitled to sister's or brother's insurance benefits on the basis

10

of the wages and self-employment income of an individual

11

who

died in or prior to such month, such benefit for each

12

swch

person for each such month shall be equal to 75 per

13

centum

14

individual.

15

of the primary insurance amount of such insured

"(3) As used in this subsection—

"(A) the term 'sister' means a sister by the whole-

16

a sister by the half blood, a stepsister by a mar-

17

blood,

18

riage contracted before the sister attained age 18, or an

19

adopted

20

sister

sister by an adoption that took place before the

attained age 18; and

"(B) the term 'brother' means a brother by the

21

a brother by the half blood, a stepbrother by

22

wholeblood,

23

a

24

or

25

before the brother attained age 18.

marriage contracted before the brother attained age .18,

an adopted brother by an adoption that took place

1 6G

"(4) In the case of a sister or brother who marries—

1

"(A) an individual entitled to benefits under this

2

subsection

3

or subsection (b), (e), (f), (g), or (h),

"(B) an individual who attained the age of 18 and

4
is

5

entitled to benefits under subsection (d), or

"(0) an individual entitled to benefits under sub-

6
7

section

(a) of this section or section 223 (a) but, with

8

respect

to a sistei, only if she is under a disability (as

9

defined

in section 223 (d)),

10 such

sister's or brother's entitlement to benefits under this
shall, notwithstanding the provisions of paragraph

11

subsection

12

(1) but subject to subsection (s), not be terminated by reason

13

of such marriage; except that, in the case of such a marriage

14

to

an individual entitled to benefits under subsection (d),

15

the

preceding provisions of this paragraph shall not apply

16

with respect to benefits for months after the last month dur-

17

ing all of which such individual was under a disability (as

18

defined

1.9

by reason of his death."

(b) Section 201 (h) of such Act is amended by striking

20
21

in section 223 (d)) unless he ceases to be so entitled

out

"or (d)" and inserting in lieu thereof "(d), or (x)".
(c) (1) Section 202(b) (3) (A) of such Act is amended

22
23

by

24

or (x,)".

25

striking out "or (h)" and inserting in lieu thereof ", (h),

(2) Section 202(c) (2) (A) and section 202 (e) (3) (A)
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such Act are each amended by striking out "or (h)" and

1

of

2

inserting in lieu thereof ", (h),

or (x)".

3

(3) Sections 202(d) (5) (A) and 202(f) (4) (A) of

4

such Act are each am,ended by striking out "or (h)" and

5

inserting

(4) Section 202(f) (2) (A) of such Act is amended by

6
7

in lieu thereof "(h), or (x)".

inserting immediately before the semicolon "or (x)".

8

(5) Section ,2O2(g) (3) (A) of such Act is amended

9

by striking out "or (h)" and inserting in lieu thereof "(h),

10

or

(x)".
(6) Section 202(h) (4) (A) of such Act is amended

11

12

by

striking out "or (g)" and inserting in lieu thereof "(g),

13

or

(x)".

14

(7) Section 202 (j) (1) of such Act is amended by strik-

15

ing out "or (h)" and inserting in lieu thereof "(h), or (x)".

16

(8) •Setion 202(k) (2) (B) of such Act is amended by

17

striking out "preceding".

(9) Section 202(o) of such Act is amended by striking

18

"or (h)" each place it appears and inserting in

19

out

20

thereof

lieu

"(h), or (x)".

21

(10) Section 202(p) of such Act is amended by strik-

22

ing out "or stbparagraph (B) of subsection (h) (1)," and

23

inserting in lieu thereof "subparagraph (B) of subseotion

24

(h) (1), subparagraph (B) of subseotion(x) (1),".
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(11) Section 216(b) (3) (A) of such Act is amended

1

2

by

striking out "or (h)" and inserting in lieu thereof "(h),

3

or

(x)".
(12) Section 216(c) (6) (A) of su,ch Act is amended

4
5

by

striking out "or (ii)" and inserting in lieu thereof "(h),

6

or

(x)".
(13) Section 216(f) (3) (A) of such Act is amended

7

8

by

striking out "or (h)" and inserting in lieu thereof ", (h),

9

or

(x)".

10

(14) Section 216(g) (6) (A) of such Act is amended

11

by

striking out "or (h)" and inserting in lieu thereof ", (h),

12

or

(x)".

13

(d) Section 203(d) (1) of such Act is amended by strik-

14

ing out "or child's" wherever it appears and inserting in. lieu

15

thereof

16

child" and inserting in lieu thereof "child, sister, or brother".

17
18

"child's, sister's, or brother's" and by striking out "or

(e) Where—

(1) one or more persons are ent'itled (without the

of sections 202(j) (1) and 223(b) of the

19

application

20

Social Security Act) to monthly benefits under section

21

202 or 223 of such Act for Deceirtber 1972 on the basis

22

of the wages and self-employment income of an insured

23

individual, and

24

(2) one or more persons (not included in paragraph

25

(1)) are entitled to monthly benefits under section 202
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1

(x) of such Act for a month after December 1.972 on

2

the

3

and

basis of such wags and self-employment income,

4

(3) the latal of benefits to which all persons are

5

entitled under such sections 202 and 223 on the basis of

6

such wages and self-employment income for any month

7

after December 1972 is reduced by reason of section

8

203(a) of such Act as amended by this Act (or would

9

but for the penultimate sentence of svch section 203 (a)

10

be

so reduced),

11

then the amount of the benefit to which each person referred

12

•to

13

with the fir&t month after December 1972 for which any

14

person

15

be

adjusted, after the application of such section 203(a),

16

to

an amount no less than the amount it would have been if

17

the

18

subsection

19

paragraph

in paragraph (1) of this subsection is entitled beginning

referred to in paragraph (2) becomes entitled shall

person or persons referred to in paragraph (2) of this

(g)

20

were n.ot entitled to a benefit referred to in such
(2).

The amendments made by this

section shall apply
under section 202

21

with

respect to monthly insurance benefits

22

(x)

of the Social Security Act for months

after December

23

1972

such

benefits filed on

24

or after the date of enactment of this Act.

on the basis

of

applications for
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REFUND OF SOCIAL SECURiTY TAX TO MEMBERS OF CER-

2

TAIN RELIGIOUS GROUPS OPPOSED TO INSURANCE

3

SEC.

139. (a) (1) Section 6413 of the Inteinal Revenue

4

Code of 1954 (relating to special 'i'nics applicable to certain

5

employment taxes) is amended by adding at tke end thereof

6

the following new subsection:

7
8

"(e) SPECIAL REFUNDS OF SOCIAL SECURITY TAx
TO

MEMBERS OF CERTAIN RELIGIOUS FAITHS.—

9

"(1) IN GENERAL,—An employee who receives

10

wages

11

3101 is deducted during a calendar

12

authorization granted under this subsection applies shall

13

be

14

to

with respect to which the tax imposed by section

year for which an

entitled (subject to the provisions of section 31 (b))
a credit or refund of the amount of tax so deducted.

"(2)

15

AuTHORIzATION FOR CREDIT OR REFUND.—

16

Any individual may file an application (in such form

17

and manner, and with such official, as may be prescribed

18

by

19

tion

20

3101 if he is a member of a recognized religious sect or

21.

division thereof described in section 1402(h) (1) and

22

is

23

sect

24

tion may be granted only if—

25

regulations under this subsection) for an authoriza-

for credit or refund of the tax imposed by section

an adherent of established tenets or teachings of such
or division described in such section. Such authoriza-

"(A) the application contains or is

acconi-
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1

panied by evidence described in section 1402(h) (1)

2

(A) and a waiver described in section 1402(h) (1)

3

(B), and

4

"(B) the Secretary of Health, Education, and

5

Welfare makes the findings described in section 1402

6

(h)(1)(C), (D), and (E).
An authorization may not be granted to any individual

8

if any benefit or other payment referred to in section

9

1402(h) (1) (B) became payable (or, but for section 203

1.0

or 222 (b) of the Social Security Act, would have be-

11

come

12

waiver.

13

payable) at or before the time of filing of such

"(3)

EFFECTIVE PERIOD OF AUTHORIZATION.—

14

An authorization granted to any individual under this

15

subsection

16

individual during the period—

shall apply with respect to wages paid to such

17

"(A) commencing with the first day of the first

18

calendar year after 1972 throughout which such in-

19

dividual meets the requirements specified in para-

20

graph (2) and in which such individual files appli-

21

cation

22

application is filed on or before the date prescribed

23

by

24

income

25

such

for such authorizaPion (ercept that if such

law, including any extension thereof, for filing an

tax return for such individual's taxable year,

application may be treated as having been filed
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1

in the calendar year in which such taxable year

2

begins), and

3

"(B) ending with the first day of the calendar

4

year in which (i) such individual ceases to meet the

5

requirements of the first sentence of paragraph (2),

6

or (ii) the sect or division thereof of which such in-

7

dividual is a member is found by the Secretary of

8

Health, Education, and Welfare to have ceased to

9

meet

the requirements of subparagraph (B) of

10

paragraph

11

"(4) APPLICATiON BY FIDUCIARIES OR SUR-

12

vlvoRs.—If an individual who has received wages with

13

respect

14

deducted

15

filed

16

may be filed with respect to such individual by a fidu-

17

ciary acting for such individual's estate or by such in-

18

dividual's survivor (within the meaning of section 205

19

(c) (1) (C) of the Social Security Act) ."

20

(2) Section 31 (b) (1) of such Code (relating to credit

21

for special refunds of social security tax) is amended by

22

striking out "section 6413(c)" and inserting in lieu thereof

23

"section

(2).

to which the tax imposed by section 3101 has been

during a calendar year dies without having

an application under paragraph (2) an application

6413 (c) or (e)".

24

(b) (1) Sections 201 (g) (2) and 1817(f) (1) of the

25

Social Security Act are each amended by striking out "sec-

17 i

6413(c)" and inserting in lieu thereof "sections 6413

1

tion

2

(c) and (e)".

(2) Section 202(v) of the Social Security Act is

3

4 amended—
5

(1) by inserting "(1)" after "(v)"; and

6

(2) by adding at the end thereof the following new

7

paragraph:

8

"(2) Notwithstanding any other provisions of this title,

9

in the case of any individual who files a waiver pursuant to

10

section

64131e) of the Internal Revenue Code of 1954 and

is granted an authorization for credit or refund thereunder,
12

no

benefits or other payments shall be payable under this title

13

to

him, no payments shall be made on his behalf under part A

14

of title XVIII, and no benefits or other payments under this

15

title shall be payable on the basis of his wages and self -em-

16

plo yment income to any other person, after the filing of such

17

waiver; except that, if thereafter such individual's authoriza-

18

tion under such section 6413 (e) ceases to be effective, snch

19

waiver shall cease to be applicable in the case of benefits and

20

other

21

the

extent based on his wages beginning with the first day of

22

the

calendar year for which such authorization ceases

23

apply and on his self-employment income for and after his

24

taxable

25

calendar year."

payments under this title and part A of title XVIII to

to

year which begins in or with the beginning of such

174
1

PAYMENTS BY EMPLOYER TO DISABLED FORMER EMPLOrE.

SEc.

2

140. (a)

Section

209 of the Social Security Act

amended by section 128(a) of this Act) is further

3

(as

4

amended by striking out "or" at the end of subsection (m),

5

by

6

inserting in lieu thereof "; or", and by inserting after

7

subsection (n) the following new subsection:

striking out the period at the end of subsection (n) and

8

"(o) Any payme'mt made by an employer to an em-

9

ployee, if at the time such payment is made such employee

10

is entitled to

11

223(a) and such entitlement commenced prior to the calen-

12

dar year in which such payment is made, and if such em-

13

plo yee did not perform any services for such employer during

14

the

disability insurance benefits under section

period for which such payment is made."

1.5

(b) Section 3121 (a) of the Internal Revenue Code of

16

1954 (relating to definition of wages, and as amended by

17

section

18

out

19

period

at the end of paragraph (14) and inserting in lieu

20

thereof

"; or", and by inserting after paragraph (14)

21

the

22

128(b) of this Act) is further amended by striking

"or" at the end of paragraph (13), by striking out the

following new paragraph:

"(15) any payment made by an employer to an

23

employee,

if at the time such payment is made such

24

employee

is entitled to disability insurance benefits tnder

15
223(a) of the Social Security Act and such en-

1

section

2

titlemen commenced prior to the calendar year in which

3

such

4

perform any services for such employer during the period

5

during which such payment is made."

6

(c) The amendments made by this section shall apply

7

in the case of any payment made after December 1972.

8

LUMP-SUM DEATH PAYMENT TO COVER MEMORIAL SERV-

9

ICES WHERE BODY IS UNAVAILABLE FOR BURIAL

10

paynwnt is made, and if such employee did not

SEC.

141. (a) Section 2 of Public Law 92—223 (ap-

December 28, 1971) is amended by striking out

11

proved

12

"1970" and inserting in lieu thereof "1960".

13

(b) The amendment made by subsection (a) shall apply

14

only on the basis of applications for lump-sum death payments

15

under title II of the Social Security Act filed on or after the

16

date of enactment of this Act.

17

UNDERPAYMENTS

18

SEC.

142. Section 204(d) (7) of the Social Security

if any" and inserting in

19

Act is amended by striking out ",

20

lieu

thereof "or, if none, to the person or persons, if any,

21

who

are determined by the Secretary, in accordance with

22

regulations, to be related to the deceased individual by blood,

23

marriage, or adoption and to be the appropriate person or

24

persons

to receive payment on behalf of the estate".
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1

DISREGARD, FOR PURPOSES OF EARNINGS TEST, OF CER-

2

TAIN INCOME FROM SALE OF COPYRIGHTS, LITERARY

3

COMPOSITIONS, ETC.

4

SEC.

143. (a) Section 203(f) (5) of the Social Security

5

Act is amended by inserting after subparagraph (D) the fol-

6

lowing new subparagraph:

7

"(E) For purposes of this section, there shall be
from the gross income of any indvidnal for

8

excluded

9

any taxable year the gain from the sale or other dis-

10

position,

11

individual which is not, by reason of the provisions of

12

section

13

Code

14

taxpayer if—

during such year, of any property of such

1221(3) (A) or (B) of the Internal Revenue

of 1954, a capital asset of such individual as a

"(i) such indivdual attained age 65 on or

15

before the last day of such taxable

16

year; and

17

"(ii) such individual shows to the satisfaction

18

of th€ Secretary that such property was created by

19

him, or (in the case such property consists of a

20

letter,

memorandum, or similar property) was pre-

21

pared

or produced for him prior to the taxable

22

year in which such individual attained age 65."

23

(b) The amendment made by this section shall be effective

24

in the case of taxable years beginning after December 31,

25

1972.
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1

TERMINATION OF COVERAGE OF REGISTRARS OF VOTERS

2

IN LOUISIANA

3

SEC.

144. (a) Notwithstanding the provisions of section

4

218(g) (1) of the Social Security Act, the Secretary may,

5

under such conditions as he deems appropriate, permit the

6

State of Louisiana to modify its agreement entered into

7

under section 218 of such Act so as to terminate the coverage

8

of all employees who are in positions under the Registrars

9

of Voters Employees' Retiremcnt System, effective after De-

1975, but only if such State files with him notice of

10

cember

11

termination on or before December 31, 1973.

(b) If the coverage of such employees in positions under

12

retirement system is terminated pursuant to subsection

13

such

14

(a), coverage cannot later be extended to employees in posi-

15

tions under such retirement system.

16

COMPUTATION OF INCOME OF AMERiCAN MINISTERS AND

17

MEMBERS OF RELIGIOUS ORDERS PERFORMING SEE V-

18

ICES OUTSIDE THE UNITED STATES

19

SEC.

20

rity Act is amended—
(1) by striking out "and section 119" and inserting

21
22

145. (a) Section 211 (a) (7) of the Social Seeu-

in lieu thereof ", section 119";

23

(2) by striking out "of the Internal Revenue Code

24

of 1954 and, in addition, if he is a citizen of the United

25

States

lLIt.1

performing such service as an employee of an
12
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I

American employer (as defined n section 210(e)) or

2

as

3

gation which is composed predominantly of citizens of

4

the United States, without regard to" and inserting in

5

lieu thereof a comma; and

a minister in a foreign country who has a con gre-

(3) by striking out "such code" and inserting n

6
7

lieu thereof "the Internal Revenue Code of 1954".

8

(b) Section 1402 (a) (8) of the Internal Revenue Code

9

is amended—

(1) by striking out "and section 119" and inserting

10
11

in lieu thereof ",

section

119"; and

12

(2) by striking out "and, in addition, if he is a

13

citizen of the United States performing such service as

14

an employee of an American employer (as defined in

15

section 3121 (h)) or as a minister in a foreign country

16

who has a congregation which is composed predoimi-

17

nantly of citizens of the United States, without regard

18

to" and inserting in lieu thereof a comma.

18

(c) The amendments made by this section shall apply

20 with respect to taxable years beginning after December 31,

21 1972.
22 MODIFICATION OF STATE AGREEMENTS WITH RESPECT TO

23

CERTAIN STUDENTS AND CERTAIN PART-TIME EM-

24

PLOYEES

25

SEC. 146. (a) Notwithstanding any provision of section

25 218 of the Social Security Act, the agreement with any
27 State (or any modifications thereof) entered into pursuant

179
i

to such section may, at the option of such State, be modified

2

at

3

either or both of the foliowing.

any time prior to January 1, 1974, so as to exclude

(1) service in any class or classes of part-time

4

positions; or

5

(2) service, performed in the employ of a school,

6
7

college, or university if such service is performed by

8

a

student who is enrolled and is regularly attending

classes at such school, college, or university.

(b) Any modification of such agreement pursuant to

10

this section shall be effective with respect to services performed
12

after the end of the calendar quarter following the calendar

13

quarter in which such agreement is modified.

(c) If any such modification terminates coverage with

14

to service in any class or classes of part-time posi-

15

respect

16

tions

17

cation,

18

such

19

to

20

modification terminates coverage with respect to service per-

21

formed in the employ of a school, college, or university, by

22

a

23

such

24

Education, and Welfare and the State may not thereafter

25

modify such agreement so as to again make thç agreement

in any coverage group, the Secretary of Health, Eduand Welfare and the State may not thereafter modify

agreement so as to again make the agreement applicable

service in such positions in such coverage group; if such

student who is enrolled and regularly attending classes at
school, college, or university, the Secretary of Health,
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1

applicable to such service performed in the employ of such

2

school,

3

BENEFITS IN CASE OF CERTAIN INDIVIDUALS INTERNED

4

DURING WORLD WAR II

college, oi' university.

5

SEC.

147. (a) Title II of the Social Security Act (as

6

amended

by this Act) is amended by adding at the end

7

thereof a new section as follows:

231. (a) For the purposes of this section the

"SEc.

8
9

term 'internee' means an individual who was interned during

10

any period of time from December 7, L941, through Decem-

ij

ber

31, 1946, at a place within the United States operated

12

by

the Government of the United States for the internment

13

of United States citizens of Japanese ancestry.

"(b) (1) For purposes of determining entitlement

14

to

15

and the amount of any monthly benefit for any month after

16

December

1972, or entitlement to and the amount of any

17

lump-sum

death payment in the case of a- death after such

18

month,

19

and self-employment income of any individual, and for pur-

20

poses

21

to

22

and for which he was an internee, wages (in addition to any

23

wages

24

during such period as follows—

25
26

payable under this title on the basis of the wages

of section 216(i) (3), such individual shall be deemed

have been paid during any period after he attained age 18

actually paid to him) at a weekly rate of basic pay

"(A) in the case such individual was not employed
prior

to

the beginning of such period, 40 multiplied

181
1

the minimum hourly rate or rates in

by

effect at

such time under• section 206(a) (1) of title 29,

2

any

3

United

4

period; and

States Code, for each full week during such

5

"(B) in the case such individu,al who was em-

6

plo yed prior 'to the beginning of such period, 40 multi-

7

plied by the greater of (i) the highest hourly rate re-

8

ceived

9

mum hourly rate or rates in effect at any such time under

during any such employment, or (ii) the mini-

206(a) (1) of title 29, United States Code, for

10

section

11

each full week during such period.

12

"(2) This subsection shall not be applicable in the case

13

of any monthly benefit or lump-sum death payment if—

14

"(A) a larger such benefit or payment, as

15

may be, would be payable without its application; or

the case

"(B) a benefit (other than a benefit payable in a

16

unless it is a computation of, or a substitute

17

lump-sum

18

for, periodic payments) which is based, in whole or in

19

part, upon internment during any period from Decem-

20

ber

21

within the United States operated by the Government of

22

the

23

zens

24

or wholly owned instrumentality of the United States to

25

be

7, 1941, through December 31, 1946, at a place

United States for the internment of United S'tates citi-

of Japanese ancestry, is determined by any agency

payable by it under any other law of the United States

182
.1

or under a system established by such agency or instru-

2

mentality.

3

The provisions of clause (B) shall not apply in the case of

4

any monthly benefit or lump-sum death payment under this

5

title if its application would reduce by $0.50 or less the pri-

6

mary insurance amount (as computed under section 215

7

prior to any recomputation thereof pursuant to subsection (f)

8

of such section) of the individual on whose wages and. self-

9

employment income such benefit or payment is based. The

of clause (B) shall also not apply for purposes

10

provisions

11

of section 216(i) (3).

"(3) Upon application for benefits, a recalculation of

12

(by reason of this section), or a lump-sum death

13

benefits

14

payment

15

income

16.

of Health, Education, and Welfare shall accept the certifica-

17

tion of the Secretary of Defense or hi$ designee concerning

18

any

19

credit

20

without regard to clause (B) of paragraph (2) of this sub-

21

section

22

on the basis of the wages and self-employment

of any individual who was an internee, the Secretary

period of time for which an internee is

to receive

under paragraph (1) and shall make a decision
unless he has been notified by some other agency

instrLtmemtality of the United States that, on the basis of.

23

the

24

fit described in clause (B) of paragraph (2) has been de-

25

termined

26

by

period for which such individual was an internee, a bene-

by such agency or instrumentality to be payable

it. If th€ Secretary of Health, Education, and Welfare
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1

ha. not been so notified, he shall then ascertain whether some

2

other agency or wholly owned instrumentality of the United

3

States

4

paragraph (2) is payable by it. If any such agency or instru-

5

mentality has decided, or thereafter decides,

6

benefit is payable by it, it shall so notify the Secretary of

7

Health, Education, and Welfare, and the Secretary shall

8

certify no further benefits for paynwnt or shall recompute the

9

amount

10

has decided that a benefit described i'n clause (B) of

that such a

of any further benefits payable, as may be required

by this section.

"(4) Any agency or wholly owned instrumentality of

11

United States which is authorized by any law of the

12

the

13

United States to pay benefits, or has a system of benefits

14

which

are based, in whole or in part, on any period for

15

which

any individual was an internee shall, at the request

16

of the Secretary of Health, Education, and Welfare, certify

17

to

18

such

information as the Secretary deems necessary to carry

19

out

his functions under paragraph (3) of this subsection.

him, with respect to any individual who was an internee,

20

"(c) There are authorized to be appropriated to the

21

Trust Funds and the Federal Hospital Insurance Trust

22

Fv,nd for the fiscal year ending June 30, 1978, such sum.s as

23

24

the

Secretary determines would place 'the Trust Funds and

the

Federal hospital Insurance Trust Fund in the position

in which they would have been if the preceding provisions
26

of this section had not been enacted."
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1

(b) Section 215(d) (1) (C) of such Act is amended by

2

striking out "and" at the end of clause (ii), by striking out

3

the

4

thereof ", and", and by inserting after clause (iii) the fol-

5

lowing new clause:

period at the end of clause (iii), and inserting in lieu

"(iv) wages deemed paid prior to 1951 to such

6
7

individual under section 231.".

8

(c) Section 215(d) (2) of such Act (as amended by see-

9

tion 134 of this Act) is further amended by striking out the

10

period at the end thereof and inserting in lieu thereof "or

11

section

12

MODIFICATION OF AGREEMENT WITH WEST VIRGINIA TO

13

PROVIDE COVERAGE FOR CERTAIN POLICEMEN AND

14

FIREMEN

15

SEC.

231.".

148. (a) Notwithstanding the provisions of sub-

16

section

17

Act and the references thereto in subsections (d) (1) and

18

(d) (3) of such section 218, the agreement with the State

19

of West Virginia heretofore entered into pursuant to such

20

section

21

pursuant to subsection (c) (4) of such section 218 so as

22

to

23

positions

24

enactment

25

class

26

in or under the laws of the State) if the State of We8t

(d) (5) (A) of section 218 of the Social Security

218 may, at any time prior to 1974, be modified

apply to services performed in policemen's or firemen's
covered by a retirement system on the date of the

of this Act by individuals as employees of any

III or class IV municipal corporation (as defined

185
1

Virginia has at any time prior to the date of the enactment

2

of this Act paid to the Secretary of the Treasury, with respect

3

to

4

viduals as employees of such municipal corporation,

5

sums

6

section 218. For purposes of

7

ment system which covers positions of policemen or firemen,

8

or both, and other positions, shall,

9

Virginia so desires, be deemed to be a separate retirement

any of the services performed in such positions by mdi-

prescribed pursuant

to subsection

the

(e) (1) of such

this subsection, a retire-

if the State of West

u,ith respect to the positions of such policemen or

10

system

ii

firemen, or both, as the case may be.

(b) Notwithstanding the provisions of subsection (f) of

12

218 of the Social Security Act, any modification in

13

section

14

the

15

section

16

performed

17

class

18

respect to—

agreement with the State of West Virginia under sub(a) of this section, to the extent it involves services

by individuals as employees of any class III or

IV municipal corporation, may be made effective with

19

(1) all services performed by such individual, in

20

any policeman's or fireman's position to which the modi-

21

fication relates, on or after the date of the enactment of

22

this

23

Act; and
(2) all services performed by such individual in

24

such

25

respect

26

to

a position before such date of enactment with
to which the State of West Virginia has paid

the Secretary of the Treasury the sums prescribed

186
1

pursuant to subsection (e) (1) of such section 218 at the

2

time

3

(e) (1), if and to the extent that—

or times established pursuant to such subsection

(A) no refund of the sums so paid has been

4

obtained, or

5

6

(B) a refund of part or all of the sums so

7

paid has been obtained but the State of West Vir-

8

ginia repays to the Secretary of the Treasury the

9

amount of such refund within ninety days after the

that the modification is agreed to by the State

10

date

11

and the

12

Welf are.

13

TERMINATION OF COT'ERAGE FOR POLICEMEN

14
15

Secretary of Health, Education, and

OR

SEC.

FIREMEN

149. (a) (1) Section 2l8(g) (1) of the Social

16

Security Act is amended by striking ovit "either" after "Sec-

17

retary", by striking out the period at the end of subpara-

18

graph

19

serting

20

subparagraph:

21

(B) and inserting in lieu thereof "; or", and by inafter

subparagraph

(B)

the

following

new

"(C) with respect to services of—

22

"(i) all employees included under the agree-

23

ment

24

of subsection (d) (4) which is composed entirely of

2

positions of policemen or firemen or both;

as a single coverage group within the meaning

(u) all employees in positions of policemen

187

firemen or both which are included under 1/ic

1

or

2

agreement

3

the

as a part of a coverage group within

meaning of subsection (ci) (4); or

4

"(iii) all employees in positions of policemen

5

or firemen or both 'which were included under the

6

agreement

7

in subsection (b) (5) and which were covered by

8

a

9

extended to such group.

as a part of a coverage group as defined

retirement system after the date coverage was

10

but only if the agreement has been in effect with respect

11

to

12

prior to the receipt of such notice."

13

(2) Section 218(g) (3) of such Act is amended by

employees in such positions for not less than five years

14

adding

15

such

16

employees

17

in paragraph (1) (C), the Secretary and the State may not

18

thereafter modify such agreement so as to again ma/ce the

19

agreement applicable to

20

in such positions."

21
22

at the end thereof the following sentence: "If any

agreement is terminated with respect

to

services of

in positions of policemen or firemen as described

services performed by employees

(b) Notwithstanding any provision of section 218 of
the

Social Security Act, any agreement with a State under

23

such

section may, if the State so desires, he modified at

24

any

time prior to July 1, 1975, so as to again make the

25

agreement applicable to

26

other

services performed by employees,

than employees in policemen's or firemen's positions,

188
1

in a coverage group with respect to which the agreement

2

was

3

Act if the Governor of the State, or an official designated by

4

him, certifies that the following conditions have been met:

terminated by the State prior to the enactment of this

(1) the majority of such employees have indicated

5

6

a

desire to have their coverage reinstated, and

(2) the termination of the agreement with respect

7

the coverage group was for the purpose of terminating

8

to

9

coverage for those employees in policemen's or firemen's
positions, or both.

10
11

Notwithstanding the provisions of section 218(f) (1) of such

12

Act, any such modification shall be effective as of the date

13

coverage

14

the

15

section

16

PERFECTING AMENDMENTS RELATED TO THE SO-PERCENT

17

INCREASE PROVISION ENACTED IN PUBLIC LAW 9-336

18

was previously terminated for those members of

coverage group who meet the conditions prescribed in
218(f) (2) of such Act.

SEC.

150. (a) (1) The table in section 215(a) of the

19

Social Security Act (as inserted by section 201 (a) of Public

20

Law 92—336) is amended—

21

(A) in column II of such table, by striking out

22

"251.40" and inserting in lieu thereof "254.40", and

23

(B) in colttm.n III of such table, by striking out

24

"699" and inserting in lieu thereof "696".

25

(2) Section 203(a) (2) (B) of such Act (as amended by

26

section

201 (b) of Public Law 92—336) is amended by strik-
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1

ing out "for each person" and inserting in lieu thereof "for

2

each such person".

3

(3) Section 203(a) (2) (C) of such Act (as amended by

202(a) (2) (B) of Public Law 92—336) is amended

4

section

5

by striking out "month including" and inserting in liet

6

thereof "month (including".

7

(4) Section 230(b) (2) of such Act (as added by section

8

202(b) (1) of Public Law 92—336) is amended by striking

9

out "or" at the end of clause (A) and inserting in lieu thereof

10

ii

(b) The amendments made by each of the paragraphs in

12

subsection (a) shall be effective in like manner as if such

13 amendment had been included in title II of Public Law
14 92—336 in the particular provision of such title referred to in

15 such paragraph.
16

(c) Section 203(b) (6) of Pnblic Law 92—336 is

17 amended, effective July 1, 1972, by striking out "Section

18 6413(a) (2) (A)" and inserting in lieu thereof "Section

19 6413(c)(2)(A)".
20 TITLE IT—PROVISIONS RELATING TO MEDI21

CARE, MEDICAID, AND MATERNAL AND

22

CHILD HEALTH

23

I!ART A ELIGIBITATY * PAYMENT OR BENEFITS

24

COVERAGE FOR DISABILITY BENEFICIARIES UNDER

25

MEDICARE

26

SEc. 201. (a) (1) (A) The heading of title XVIII of

27 the Social Security Act is amended to read as follows:
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1

"TITLE XVIII—HEAJJf}I INSURANCE FOR THE

2

AGED AND DISABLED".

3

(B) The heading of part A of such title is amended to

4

read as follows:

5

"PABT A—HOSPITAL INSURANCE BENEFITS FOR THE

6

AGED AND DISABLED".

7

8
9

10

ii
12

(C) The heading of part B of such title is amended to
read as follows:
"PART B—SUPPLEMENTARY MEDICAL INSURANCE
BENEFITS FOE PIlE AGED AND DISABLED".

(2) The text of section 1811 of such Act is amended
to read as follows:

13

"SEc. 1811. The insurance program for which entitle-

14

ment is established by section 226 provides basic protection

15

against the costs of hospital and related posthospita.l services

16

in accordance with this part for (1) individuals who are age

17

65 or over and are entitled to retirement benefits under title

18

II of this Act or under the railroad retirement system and

19

(2) individuals under age 65 who have been entitled for not

20

less than 24 con$ecutive months to benefits under title II

21

of this Act or under the railroad retirement system on the

22

basis of a disability."

23

24
25
26

(3) Section 1831 of such Act is amended—

(A)

by inserting' "AND THE DISABLED" after

"AGED" in the heading, and

(B) by striking out "individuals 65 years of age
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or over" and inserting in lieu thereof "aged and dis-

2

abled individuals".

3

4
5

(b) (1) Section 226 (a) of such Act is amended to
read. as follows:

"(a) (1) Every individual who—

6

"(A) h attained age 65, and

7

"(B) is entitled to monthly insurance benefits un-

8

der section 202 or is a qualified railroad retirement

9

beneficiary,

10

shall be entitled to hospital insurance benefits under part A

ii

of title XVIII for each month for which he meets the con-

12

dition specified in subparagraph (B), beginning with the

13

first month after June 1966 for which he meets •the con-

14

dhions specified in subparagraphs (A) and (B).

15

"(2) "(b) Every individual who—

16

"(A) "(1) has not aititained age 65, bu4 and

17

"(B) (2) (A) is en1i'tled to, and has for 24 consec-

18

utive calendar months been, en,titled to, (i) has beeft en-

19

titled to disability insuranee benefits under section 223

20

for it less than .24 e seeu4ie months, or

21

been entitled for n.ot less than 24 eenseeu-the meihs to

22

child's insurance benefits under seition 202 (d) or sis-

23

ter's and brother's benefit9 under section 202 (x) by rea-

24

son of a disability (as defined in section 223 (d)) whieb

25

begftn before he attained age 22 or (iii) has been eu-

26

titled for ot less than 24 eenseeittice moffths to widows

(ii) has

192
1

insurance benefits under section 202 (e) or widower's in-

2

surance benefits under section 202 (f) by reason of a

3

disability (as defined in section 223 (d))

4

is, and has been for not less than 24 consecutive months,

5

a disabled qualified railroad retirement beneficiary, with-

6

in the meaning of section 22 of the Railroad Retirement

7

Act of 1937,

or (iv) (B)

8

shall be entitled to hospita.l insurance benefits under part A

9

of title XVIII for each month beginning with the later of

10

(I) ef July 1972 1973 or (II) the twenty-fifth consecutive

11

month of hi's entitlement or staitus as a qualified railroad

12

retirement beneficiary described in subparagraph -(-B), para-

13

graph (2), and ending with the month in which

14

titlcmcnt dccribcd in subparagraph (B)- ceases e if carlicr7

15

with the month before the month in whieh he attains age

16

following the month in which notice of temination of such

17

entitlement to benefits or status as a qualified railroad retire-

18

ment beneficiary described in paragraph (2) i mailed

19

him, or if earlier, with the month before the month in which

20

he attains age 65."

his en—

6

to

21

(2) Section 226 (b) of such Act is amended by striking

22

out "occurred after June 30, 1966, or on or after the first

23

day of the month in which he attains age 65, whichever is

24

later" and inserting in lieu thereof "occurred (i) after

25

June 30, 1966, or on or after the first day of the month in

26

which he attains age 65, whichever is later, or (ii) if he
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was entitled to hospital insurance benefits pursuant to para-

2

graph (2) of subsection

3

entitled".

(a), at a time when he was so

4

(3) Section 226 (b) (2) of such Act is amended by

5

striking out "an individual shall be deemed entitled to

6

monthly insurance benefits under section 202," and inserting

7

in lieu, thereof "an individual shall be deemed entitled to

8

monthly insurance benefits under section 202 or section

9

223,".
(4) Section 226 (c) of such Act is amended by inserting

10
11

"or section 22" after "section 21" wherever it appears.
Section 226 of such Act is further amended by

(5)

12

1i redesignating subsection (b) as subsection (c), subsection
14

(c) as subsection (d), and subsection (d) ag subsection -fe.)-

15

(f),

16

new subsection:

by insertingafter subsection -(-e3- (d) the following

and

17

-f43-(e) (1) For purposes of determining entitlement to

18

hospital insurance benefits under subsection (a) (2) in the

19

case of widows and widowers described in subparagraph

20

(B) (iii) thereof—

21

"(A) the term 'age 60' in sections 202 (e) (1)

22

(B) (ii) and 202 (e) (5), and the term 'age 62' in sec-

23

tions 202 (1) (1) (B) (ii)

24

deemed to read 'age 65'; and

and 202 (f) (6)

shall be

"(B) the phrase 'before she aittained age 60' in

25

H.R. 1

13
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the

matter following subparagraph (F) of section 202

2

(e)

(1) shall be deemed to read 'based on a disability'.

3

"(2) For purposes of determining entitlement to hospi-

4

tal insurance benefits under subsection (a) (2) in the case

5

of

6

insurance benefits under section 202 and who was entitled

7

to widow's insurance benefits 'or widower's insurance bene-

8

fits based on disability for the month before the first month

9

in which 'such individual was so entitled to old-age insurance

an individual under •age 65 who is entitled to o14 age

(but ceased to be entitled to such widow's or

10

benefits

11

widower's insurance benefits upon becoming entitled to such

12

old-age insurance benefits), such individual shall 'be deemed

13

to have continued to be entitled to such widow's insurance

14

benefits

15

first month." month.

or widower's insurance benefits for and after such

16

"(3) For purposes of determining entitlement to hospital

17

insurance benefits under subsection (a) (2) any disabled

18

widow age 50 or older who is entitled to mother's insurance

19

bene fits (and who would have been entitled to widow's insur-

20

ance benefits by reason of disability if she had filed for such

21.

widow's benefits) shall, upon application theref or, be deemed

to have filed for such widow's benefits at the time she flied
23

for mother's insurance benefits and shall, upon furnishing

24

proof of such disability prior to July 1, 1974, under such

25

procedures as the Secretary may prescribe, be deemed to

2b

have been entitled to such widow's benefits as of the time she
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would have been entitled to such widow's benefits if she had

2

filed a timely application there for."

3

4

(c) (1) Section 1836 of such Act is amended to read
as follows:
"ELIGIBLE INDIVIDUALS

5

6
7

8

"SEc. 1836. Every individual who—

"(1) is entitled to hospital insurance benefits under
part A, or

9

"(2) has attained age 65 and is a resident of the

10

United States, and is either (A) a citizen or (B) an

ii

alien lawfully admitted for permanent residence who

12

ha.s resided in the United States continuously during the

13

5 years immediately preceding the month in which he

14

applies for enrollment under this part,

15

is eligible to enroll in the insurance program established by

16

this part."

17

(2) (A) The first sentence of section 1837 (c) of such

18

Act is amended by striking out "paragraphs (1) and (2)"

19

and inserting in lieu thereof "paragraph (1) or (2) ".

20

(B) The second sentence of section 1837 (c) of such

21

Act is amended to read as follows: "For purposes of this

22

subsection and subsection (d), an individual who has at-

23

tamed age 65 and who satisfies paragraph (1) of section

24

1836 but not paragraph (2) of such section shall be treated

25

as satisfying such paragraph (1) on the first day on which

leJO
1

he is (or on filing application would have been) entitled

2

to hospital insurance benefits under part A."

3

(C) The first sentence of 1837 (d) of such Act is

4

amended by striking out "p'aragTaphs (1) and (2)" and

5

inserting in lieu thereof "paragraph (1) or (2)".

6

(3) (A) Section 1838 (a) of such Act is amended by

7

striking out "July 1, 1966" in paragraph (1) and inserting

8

in lieu thereof "July 1, 1966 or (in the case of a disabled

9

individual who has not attained age 65) July 1, 1972

10

1973".

1.1

(B) Section 1838 (a) of such Act is further amended—

12

(i) by striking out "paragraphs (1) and (2)" in

i

paragraph (2) (A) and inserting in lieu thereof "para-

14

graph (1) or (2)";and

15

(ii) by striking out "such paragraphs" in subpara-

(B), (C), and (D) and inserting in lieu

16

graphs

17

thereof "such paragraph".

18

(C) Section 1838 vf such Act is further amended by

(d), and by

19

redesignating subsection (c) as subsection

20

inserting after subsection (b) the following new subsection:

21

"(c) In the case of an individual satisfying paragraph

22

(1) of section 1836 whose entitlement to hospital insurance

23

benefits under part A is based on a disability rather than

24

on his having attained the age of 65, hi's coverage period

25

(and hi's enrollment under this part) shall be terminated as
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of the close of the last month for which he is entitled to

2

hospital insurance benefits."

3

(4) Section 1839 (c) of such Act is amended—

4

(A) by inserting "(in the same continuous period

5

of eligibility)" after "for each full 12 months"; and

6

(B) by adding at the end thereof the following new

"Any increase in an individuaYs monthly

7

sentence:

8

premium under the first sentence of this subsection with

9

respect to a particular continuous period of eligibility

10

shall not be applicable with respect to any other con-

ii

tinuous period of eligibility which such individual may

12

have.".

13

(5) Section 1839 of such Act is further amended by

14

adding at the end thereof the following new subsection:

15

"(e) For purposes of subsection (c) (and section 1837

16

(g) (1)), an individual's 'continuous period of eligibility' is

17

the period beginning with the first day on which he is eligible

18

to enroll under section 1836 and ending with his death; ex-

19

cept that any period during all of which an individual satis-

20

fled paragraph (1) of section 1836 and which terminated in

21

or before the month preceding. the month in which he at-

22

tahied age 65 shall be a separate 'continuous period of eligi-

23

bility' with respect to such individual (and each such period.

24

which terminates shall be deemed not to have existed for

25

purposes of subsequently applying this section) ."
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(6) (A) Section 1840 (a) (1) of such Act is amended

2

by striking out "section 202" and inserting in lieu thereof

3

"section 202 or 223".

4

(B) Section 1840 (a.) (2) of such Act is amended by

5

striking out "section 202" and inserting in lieu thereof "see—

6

tion 202 or 223".

7

(7) Section 1875 (a) of such Act is amended by strik-

S

ing out "aged" and inserting in lieu thereof "aged and the

9

disabled".

10
11

12
1.3

(d) The Railroad Retirement Act of 1937 is amended
by adding after section 21 the following new section:
"HOSPITAL INSURANCE BENEFITS FOR THE DISABLED

"SEc. 22. Individuals under age 65—

14

"(1) who have been entitled to annuities for not

15

less than 24 consecutive months during each of which the

16

first proviso of section 3 (e) could have applied on the

17

basis of an application which has been filed under para-

18

graph 4 or 5 of section 2 (a), and are currently entitled

19

to such annuities, or who are entitled to annuities under

20

paragraph 2 or 3 of section 2 (a) and could have been

21

paid annuities for not less than 24 consecutive months

22

under section 223 of the Social Security Act if their

23

service as employees were included in the term 'employ-

24

ment' as defined in that Act, or

25

"(2) who have been entitled to annuities under sec-

26

tion 5 (a) on the basis of disability, or could have been so
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entitled had they not been entitled on the basis of age or

2

had they not been entitled under section 5 (b) on the

3

basis of having the custody of children, for not less than

4

24 consecutive months during each of which the first

5

proviso of section 3 (e) could have been applied on the

6

basis of disability if an application for disabiliy bene-

7

fits had been filed, or

8

"(3) who have been entitled to annuities for not

9

less, than 24 consecutive months under section 5 (c) on

10

the basis of a disability (within the meaning of section

ii

5(1) (1) (ii) )

12

abled children for not less than 24 consecutive months in

13

the computation of a annuity under the first proviso in

14

section 3 (e) and could currently be includible iri such a

15

computation,

or wh'o could have been includible as dis-

16

shall be certified by the Board in the same manner, for the

17

same purposes, and subject to the same conditions, restric-

18

tions, and other provisions as individuals specifically de-

19

scribed in section 21, and also subject to the same conditions,

20

restrictions, and other provisions as are disability benefici-

21

aries under title II of the Social Security Act in connection

22

with their eligibility for hospital insurance benefits under part

23 A of title XVIII f such Act and their eligibility to enroll
24

under part B of such title XVIII; and for the purposes of

25

this Act and title XVIII of the Social Security Acj, individ-

26

uals certified as provided in this section shall be considered
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individuals described in and certified tinder such section 21.

2

Notwithstanding the other provisions of this section it shall

3

not apply to a.ny individual who could not be taken into

4

account on the basis of disability in calculating the annuity

5

undei the first proviso of section. 3 (e) without regard to the

6

second paragraph of such section."

7

HOSPITAL INSURANCE BENEFITS FOR UNINSURED INDI-

VIDUALS NOT ELIGIBLE UN1EB TRANSITIONAL PRO9

10

VISION

SEc.

202. Title XVIII of the Social Security Act is

1.1

amended by adding after section 1817 the following new

12.

section:

13

"HOSPITAL INSURANCE BENEFITS FOR UNINSURED INDI-

14

VIDUALS NOT OTHERWISE ELIGIBLE

is

"SEc. 1818. (a.) Every individual who—

16

"(1) has attained the age of 65,

17

"(2) is enrolled under part B of this title,

18

"-(-2-)- (3) is a resident of the United States, and is

19

either (A) a citizen or (B) an alien lawfully admitted

20

for permanent residence who has resided in the United

21

States continuously during the 5 years immediately

22

preceding the month in which he applies for enrollment

23

under this section, and

24
25

"-f3)-(4) is not otherwise entitled to benefits under
this part,
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shall be eligible to enroll in the insurance program estab-

2

lished by this part.

3

"(b) An individual may enroll under this seotiou only

4

rn such manner and form as may be prescribed in regula-

tions, and only during an enrollment period prescribed in
6

or under this section.

7

"(c) The provisions of section 1837 (except subsection

8

(f) thereof), section 1838, subsection (c) of section 1839,
and subsections (f) and (h) of section 1840 shall apply to

io persons authorized to enroll under this section except that—
11

"(1) individuals who meet the conditions of sub-

12

seion (a) (1), (3), and (4) on or before the last

13

day of the seventh month after the month in which this

14

section is enacted may enroll under this part and (if

is

not already so enrolled) may also enroll under part B

16

during an initial general enrollment period which shall

17

begin on the first day of the second month which begins

18

after the date on which this section is enacted and shall

19

end on the last day of the tenth month after the month

20

in which this Act is enacted;

21.

"(2) in the case of an individual who first meets

22

the conditions of eligibility under this section on or

23

after the first day of the eighth month after the month

24

in which this section is. enacted, the inithi enrollment

25

period shall begin on the first day of tli third month
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before the month in which he first becomes eligible and

2

shall end 7 months later;

3

"(3) in the case of an individual who enrolls pur-

4

'suant to paragraph (1) of this subsection, entitlement

5

to benefits shall begin on—

6
7

"(A) the first day of the second month after
the month in which he enrolls,

$

"(B) January 4- July 1, 1972, 1973, or

9

"(0) the first day of the first month in which

10
11

he meets the requirements of subsection (a),
whichever is the latest;

112

"(4) termination of coverage under this section by

13

the filing of notice that the individual no longer wishes

14

to participate in the hospital insurance program shall

15

take effect at the close of the month following the month

1.6

in which such notice is filed; aftd

17

"(5) an individual's entitlement under this section

18

shall terminate with the month before the first month in

119

which he becomes eligible for hospital insurance benefits

20

under section 226 of this Act or section 103 of 'the Social

21

Security Amendments of 1965; and upon such. termina-

22

tion, such individual shall be deemed, solely for purposes

23

of hospital insurance entitlement, to have filed in such

24

first month the application required to establish such

25

entitlement ; and

26

"(6) tennination of coverage for supplementary
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medical insurance shall result in simultaneous termina-

2

tion of hospital insurance benefits for uninsured individ-

3

uaLs who are not otherwise entitled to benefits under this

4

Act.

5

"(d) (1) The monthly premium of each individual for

6

each month in his coverage period before July 197 1974

7

shall be 1r $33.

8

"(2) The Secretary shall, during Dcccmbcr ef 1971 and

9

of each year thcrcafter during the last calendar quarter of

10

each year, beginning in 1973, determine and promulgate

11

the dollar amount (whether or not such dollar amount was

12

applicable for premiums for any prior month) which shall

13

be applicable for premiums for months occurring in the 12-

14

month period commencing July 1 of the next year. Such

15

amount shall be equal to $31, $33, multiplied by the ratio of

16

(A) the inpatient hospital deductible for such next yea.r,

17

&s promulgated under section 1813 (b) (2), to (B) such

18

deductible promulgated for 1971 1973. Any amount deter-

19

mined under the preceding sentence which is not a multiple

20

of $1 shall be rounded to the nearest multiple of $1, or if

21

midway between multiples of $1 to the next higher multiple

22

of $1.

23

"(e) Payment of the monthly premiums on behalf of

24

any individual who meets the conditions of subsection (a)

25

may be made by any public or private agency or organl-

26

zation under a contract or other arrangement entered into
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between it and the Secretary if the Secretary determines

2

that payment of such premiums under such contract or

3

arrangement is administratively feasible.

4

"(f) Amounts paid to the Secretary for coverage under

5

this section shall be deposited in the Treasury to the credit

6

of the Federal Hospital Insurance Trust Fund."

7

AMOUNT OF SUPPLEMENTARY MEDICAL INSURANCE

$

PREMIUM

9

SEC.

203. (a) Section 1839 (b) (1) of the Social Secu-

10

rity Act is amended by inserting "and before July 1, 1972,"

11

1973," after "1967".

12

(b) Section 1839 (b) (2) of such Act is amended by

13

striking out "thereafter" and inserting in lieu thereof "end-

14

ing on or before December 31, 1970". 1971".

15

16

(c) Section 1839 of such Act (as amended by section
201 (c)

(4) and (5) of this Act) is further amended by

redesignating subsections (c), (d), and (e) as subsections
18
19

(d), (e), and (f), respectively, and by inserting after subsection (b) the followhg new subsection:

20

"(c) (1) The Secretary shall, during December of 1971

21

1972 and of each year thereafter, determine the monthly

22

actuarial rate for enrollees age 65 and over which shall be ap-

23

plicable for the 12-month period commencing July 1 in the

24

succeeding year. Such actuarial rate shall be the amount the

25

Secretary estimates to be necessary so that the aggregate

26

amount for such 12-month period pith respect to those en-
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age 65 and over will equal one-half of the total of the

1

rollees

2

benefits

3

payable from the Federal Supplementary Medical Insur-

4

ance

5

i.strative oosts incurred in such 12-month period. In oalcu-

6

lating the rnonthly actuarial rate, the Secretary shall include

7

an

8

and administrative costs which he estimates will be

Trust Fund for services performed and related admin-

appropriate amount for a contingency margin.
"(2) The monthly premium of each individual enrolled

9

under

this part for each month after June 1972 1973 shall,

10

except

as provided in subsection (d), be the amount deter-

11

mined

under paragraph (3).

12

"(3) The Secretary shall, during December of 19-1

13

1972 and of each year thereafter, determine and promulgate

14

the monthly premium applicable for the individuals enrolled

15

under this part for the 12-month period commencing July 1

16

in the succeeding year. The monthly premium shall be equal

17

to the smaller of—

"(A) the monthly actuarial rate for enrollees age

18
19

65

20

this

and over, determined according to paragraph (1) of

subsection, for that 12-month period, or

21

"(B) the monthly premium rate most recently pro-

22

mulgated by the Secretary, under this paragraph or, in

23

the

24

such

rate pronulgated under subsection (b) (2) multi-

25

plied

by the ratio of (i) the amount in column IV of

26.

the

case of the determination made in December 1971,

table which, by reason of the law in effect at the
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time the promulgation is made, will be in effect as of

2

June 1 next following such determination appears (or

3

is deemed to appear) in section 215 (a) on the line

4

which includes the figure '750' in column III of such
table to (ii) the amount in column IV of the table

6

which appeared (or was deemed to appear) in section

7

215 (a) on the line which included the figure '750'

8

in column III as of June 1 of the year in which such

9

determination is made.

10

Whenever the Secretary promulgates the dollar amount

11

which shall be applicable as the monthly premium for any

12

period, he shall, at the time such promulgation is announced,

13

issue a public statement setting forth the actuarial assump-

14

tions and bases employed by him in arriving at the amount

15

of an adequate actuarial rate for enrollees age 65 and over

16

as provided In paragraph (1) and the derivation of the dol-

17

lar amounts specified in this paragraph.

18

"(4) The Secretary shall also, during December of 1971

19

1972 and of each year thereafter, determine the monthly ac-

20

tuarial rate for disabled enrollees under age 65 which shall be

21

applicable for the 12-month period commencing July 1 in the

22

succeeding year. Such actuarial rate shall be the amount the

ecretary estimates to be necessary so that the aggregate
24

amount for such 12-month period with respect to disabled en-

25

rollees under age 65 will equal one-half of the total of the

26

benefits and administrative costs which he estimates will be
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incurred by the Federal Supplementary Medical Insurance

2

Trust Fund for such 12-month period with respect to such

3

enrollees. In calculating the monthly actuarial rate under

4

this paragraph, the Secretary shall include an appropriate

5

amount for a contingency margin."

6

(d) (1) Section 1839 (d) of such Act, as redesignated

7

by subsection (c) of this section, is amended by inserting

8

"or (c)" after "subsection (b) ".

9

(2) Section 1839 (f) of such Act, as redesignated by

10

subsection (c) of this section, is amended by striking out

11

"subsection (c)" and inserting in lieu thereof "subsection

12

(d)".

13

(e) Effective with respect to enrollee premiums pay-

14

able for months after June 1972, 1973, section 1844 (a) (1)

15

of such Act is amended to read as follows:

16

"(1) (A) a Government contribution equal to the

17

aggregate premiums payable for a month for enrollees

18

age 65 and over under this part and deposited in the

19

Trust Fund, multiplied by the ratio of—

20

"(i) twice the dollar amount of a the actu-

21

arially adequate rate per enrollee age 65 and over as

22

determined under section 1839 (c) (1) for the such

23

month i which ueh aggregate prcmium afe 4é-

24

po@itcd in the Trwt Fund, minus the dollar amount

25

of the premium per enrollee for such month as de-

26

termined under section 1839(c) (3), to
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"(ii) the dollar amount of the premium per

2

enrollee for such month, plus

3

"(B) a Government contribution equal to the aggre-

4

gate premiums payable for a month for enrollees under

5

age 65 under this part and deposited in the Trust Fund,

6

multiplied by the ratio of—

7

"(i) twice the dollar amount of an the actu-

8

arially adequate rate per enrollee under age 65 as

9

determined under section 1839 (c) (4) for the such

10

month in which such aggregate prcrnium are do-

11

posited in the frnst Fund minus the dollar amount

12

of the premium per enrollee for such month as

13

determined under section 1839(c) (3), to

14
15
16

"(ii) the dollar amount of the premium per
enrollee for such month."
OIIANO f CUPPLEMENTAILY MEDICAL INTJRANCE
DEDUCTIBLE

18

SEO 204. -fa3- Section 1833 (b)- of the Social Security

19

Aet is amended by etriking ont hall he reduced by a do-

20

ductiblc of $50" and inserting in lien thereof "shall be

21

rcduoel by a deductible of $60".

22

-fi3- Section 4-8&5-(4 of such Aet is amended by strik

23

ing ent "but only if such charges fof such services 4.e net

24

exceed $50" and inserting in lien thereof "but only if such

25

chsrgcs for such services do net exceed the applicable su-p-

2b

plementary medical insurance deductible".
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e)- The amcndmento nade by this seetien shall be

2

effective with iespcct to calcndar years alter 14171 (except

3

that fef purposes of applying einnse -(-1-)- of the fwst scnteiice

4

of section 1:833 (b) of the Social Security Act, such amend

5

men4e shall be deemed to have taken effect on January 4-

6

1971).

7

INCREASE fN LIFETIME RESERVE DAYS AND OILGE

f

8

HOSPITAL INSIJRMOE COINSURANCE AMOUNT UNDER

9

TDICA1lE

10

SEC. 205. -faHi)- Section 1:812 (a) (1)- of the Social

ii

Security Aet is amended by striking ont np to 1-5( days"

12

and inserting in lien thereof -ap a 246) days".

13

-(-2-)- Seetion 181:2(b) +1:.)- of such Aet is amended by

14

striking ent foi 1:50 days" and inserting in lien thereof

15 fOf 240 day&'.
16

-fb* Section 1:813 (a-(4-3-of such Aet is amended

44-)- by redesignating subparagraphs -(-A-)- and (B)

17
18

as subparagraphs (B) and -(-G)-T respectivelys and
-(-24- by inserting after !.a eoinsurancc amount equal

19

20

to

"the following new subparagraph:

21

"(A) one eighth of the inpatient hospital do—

22

ductibic fof each day -fbefofe the 64-st day) en which

23

aneb individual is furnished such services during

24

such spell of illness after seh services have been

25

hirnishcd to hi*a foi 0 days during such spell ;".
ILR.

1

14
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-(4 The amcndmcnt made by tl4s cction h1I be effec
Iurnishe4 dw-

2

tie with respeet o inpaticnt hospital

3

i+g inpatient hospital stays beginning they December &1

4

1971.

5

REDUCTION IN COINSURANCE APPLICABLE TO LIFETIME

6

RESERVE DAYS OF INPATIENT HOSPITAL SERVICES

7

UNDER MEDICARE

8

SEC. 205. (a) Section 1813 (a) (1) (B) of the Social

9

Security Act is amended by striking out "one-half" and

10

serviecs

inserting in lieu thereof "one-fourth".

ii

(b) The amendments made by this section shall be

12

effective with respect to inpatient hospital services furnished

13

during spells of illness beginning after December 31, 1972.

14 AUTOMATIC ENROLLMENT FOR SUPPLEMENTARY MEDICAL
INSURANCE

15
1.6

SEC. 206. (a) Section 1837 of the Social Security

17

Act is amended by adding at the end thereof the following

18

new subsections:

19

"(f) Any individual—

20

"(1) who is eligible under section 1836 to enroll

21

in the medical insurance program by reason of entitle-

22

ment to hospital insurance benefits as described in pa.ra-

23

graph (1) of such section, and

24
25

"(2) whose initial enrollment period under subsec-

tion (d) begins after March 31, 1973, and begins

oi

211
1

after the thst day of the seeoid month following the

2

month in which this subGcction is dnaete&

3

4- 197-1 whichever is later,

4
5

OF

October

"(3) who is residing in the United States, exclusive of Puerto Rico,

6

shall be deemed to have enrolled in the medical insurance

7

program established by this part.

8
9

"(g) All of the provisions of this section shall apply
to individuals satisfying subsection (f), except that—

10

"(1) in the case of an individual who satisfies sub-

11

section (f) by reason of entitlement to disability insur-

12

ance benefits described in section 226 (a) (2) (B), his

13

initial enrollment period shall begin oii the first day of

14

the later of (A) April 1972 1973 or (B) the third

15

month before the 25th consecutive month of 'such entitle-

16

ment, and shall reoccur with each continuous period of

17

eligibility (as defined in section 1839 (e)) and upon

18

attainment of age 65;

19

"(2) (A) in the case of an individual who is en-

20

titled to monthly benefits under section 202 or 223 on

21

the first day of his initial enrollment period or becomes

22

entitled to monthly benefits under section 202 during the

23

first 3 months of such period, his enrollment shall be

24

deemed to have occurred in the third month of his initial

25

enrollment period, and
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"(B) in the case of an individual who is not entitled

2

to benefits under section 202 on the first day of his

3

initial enrollment period and does not become. so entitled

4

during the first 3 months of such period, his enrollment

5

shall be deemed to have occurred in the month in which

6

he files the application establishing his entitlement to

7

hospital insurance benefits provided such filing occurs

8

during the last 4 months of his initial enrollment period;

9

and

1.0

"(3) in the case of an individual who would other-

1.1

wise satisfy subsection (f) but does not establish his

12

entitlement to hospital insurance benefits until after the

13

last day of his initial enrollment period (as defined in

14

subsection .(d) of this section), his enrollment shall be

15

deemed to have occurred on the first day of the earlier

16

of the then current or immediately succeeding general

17

enrollment period (as defined in subsection (e) of this

18

section) ."

19

(b) Section 1838 (a) of such Act is amended—

(1) by striking out the period at the end of sub-

20
21

section

22

and

23

24
25

(a) and by inserting in lieu thereof "; or";

(2) by adding at the end of subsection (a) the
following new paragraph:

"(3) (A) in the case of an individual who is
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deemed to have enrolled on or before the last day

2

of the third month of his initial enrollment period, the

3

first day of the month in which he first meets the appli-

4

cable requirements of section 1836 or January 4- 4-9-2

5

July 1, 1973, whichever is later, or

6

"(B) in the case of an individual who is deemed

7

to have enrolled on or after the first day of the fourth

8

month of his initial enrollment period, as prescribed

9

under subparagraphs (B), (C), (D), and (E)

10

of

paragraph (2) of this subsection."

11

(c) Section 1838 (b) of such Act (as amended by sec-

12

tion 257 (a) of this Act) is further amended by adding at

13

the end thereof the following new paragraph:

14

"Where an individual who is deemed to have enrolled

15

for medical insurance pursuant to section 1837 (f) files a

16

notice before the first day of the month in which his coverage

17

period begins advising that he does not wish to be so enrolled,

18

the termination of the coverage period resulting from such

19

deemed enrollment shall take effect with the first day of the

20

month the coverage would have been effective and such

21

notice shall not be considered a disenroilment for the pur-

22

poses of section 1837 (b). Where an individual who is

23

deemed enrolled for medical insurance benefits pursuant to

24

section 1837 (1) files a notice requesting termination of his

25

deemed coverage in or after the month in which such cover-
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age becomes effective, the termination of such coverage shall

2

take effect at the close of the calendar quarter following the
calendar quarter in which the notice is filed."

4

ESTABLIITMENT 8F +CENTIVES F} STATEE ø EMPIIA

5

ST eOMPIIEI[ENSIVE II1AI1Pll GARI3 +NDETL MEDIOAID

6

INCENTiVES FOR STATES TO ESTABLISH EFFECTiVE UTILI-

7

ZATJON REVIEW PROCEDURES UNDER MEDICAID

8

SEC. 207.

9

10
11

12
13

(a) (1) Section 1903 of the Social Security

Act is amended by adding at the end thereof the following
new subsections:

"(g) The amount dctcrmincd under subsection -(-a3--(4-)fef any Statc shall he adjusted as follows:
"-fl.3- with

respect to amounts paid fof se4ees fair-

14

nished under the Statc plan aftfef Jnne

15

suarit to a contract with (A)- a health fflantcnancc

16

organization as defined in section 1876 or (B) a corn

17

mimity health center or other similar faeility providing

18

comprehensive health care, the Federal medical assist-

19

ancc percentage shall he increased hy 2-& per ecritum

20

thereof, except that the Federal medical assistance per-

21

centage as so inereased may not cxcecd

22

and except that sueh percentage shall he so increased

23

only i4 sneh contract provides that payments for serv

24

•iees provided mdcr the contract wi-il not exceed the

25

payment levels for similar services provided in the same

1971, pnf-

per ccntum,
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geographical area and rendered under the plan aPp-

2

proe4 under section I9O2- and

3

"(2) with respect o amounts paid for the follewii+g

4

services fureished under the State plan after June g7

5

1971 (other than scrviccs fi÷mished pursuant e a ean—

6

traet with a health maintenance organization as defined

7

in section 1876), the Federal medical assistance per-

8

ccntagc shall be decreased as follows:

9

"(A) after an in4ividial has received inpatient

10

hospital services -(including services furnished in an

ii

institution for tuberculosis)- en sixty days (whcther

12

or not such days are consecutive) d+iring any fiscal

year (which for purposes of this seel4en means the
14

feni calendar quarters ending with June 30)-, the

15

Federal medical assistance percentage with respect

16

to amounts paid for any such services furnished

17

thereafter to such individual in the same fiscal year

18

shall be decreased by 3-- per centum thereof;

19

"(B) after an indit4dual has received eare as an

2()

inpatient in a skilled nursing home on sixty days

21

(whether or not such days are consecutive)- during

22

any fiscal year, the Federal medical assistanee per-

23

centage wi-tb respect to arnoants paid for any snob

24

euro furnished thereafter to snob in4iidual in the

25

same fiscal year shall be decreased by .3-3+ per
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centum thereof unless the State agency responsible

2

fOr

3

satisfaetory to the Secretary that, with respect to

4

eaeh calcndar quarter for which the State submits a

5

request for payment at the fnll Federal medical

6

assistance percentage for amounts paid for skilled

7

nursicg home services famished beyond sixty days,

S

there is in operation in the State an effective pro-

9

gram of control over ntilisation of skilled nursing

10

home services; such a showing must include ei4—

Ii

dence that

12

the administration of the plan makes a showing

"(i) in eaeh ease for which payment is

13

nlnAIe under the State plan, a physieian

14

fies at the time of admission, or if litter, the

15

time the individual applies for medieal assist

16

ance under the State plan -(an4 rcccrtifies

17

whore such serviees are furnished over ft pened

18

of time, in such eases at least every si'ty days,

19

and accompanied by such supporting material,

20

appropriate to the ease involved, as may be

21

provided in regulations of the Secretary), that

22

such services are or were rcguircd to be given on

23

an inpatient basis because the individual needs.

24

or needed such services; and

25

in each such case, such services were
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fuishcd under a plan cstablishcd and perisdi-

2

cally reviewed and evaluated by a physician;

:

±Lfj4.j3

such State has i+i effect a continuens

4

program of review of utilization pursnant to

5

section 4O2-Ea-) (0)- whereby the necessity

6

for admission and the continued stay of each

7

patient in a skilled nursing home is periodically

8

reviewed and evaluated -with such frequency

9

as may be prescribed in regulations of the Sccrc

10

tary) by medical and other professional

11

nel who are net themselves directly responsible

12

for the eare of the patient and who are not

1i

efnj4oyed by or fhiancially interested in any

.14

skilled nursing home; and

15

"(iv)- ueh State has an effective program

16

of medical review of the eare of patients in.

17

skilled nursing homes pursuant to section 1902

18

(a) (26)- whereby the medical management of

19

each ease is reviewed and evaluated at least

20

annually by independent medical review teams;

21

"(C)- after an indiitidaal has received inpatient

22

services in a hospital for mental diseases on ninety

2:1

day-s

24

tive), occurring after Jane

25

an

(whether or net such days are consecu
4-971, and on n-p to

additional thirty days if the State agency re-
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I

sponsible for the administration of the plan demon-

2

strates to the satisfaction of the Sccrctary that the

3

indi\ridual is eontuing to receive active treatment

4

in such hospital and that the prognosis with respect

5

to such individual is one of continued thcrapeiitie

6

improvemcnt the Federal medical assistnnec pee-

7

centage with espeet to amounts paid for any such

8

services furnished to such ind4i4dnof shall be do—

9

creased

by 34- per centum thereof and no payment

10

may be made under this title for any such sorvices

1 1

furnished to such indii4dffal after such services have

12

been furnished to him for three hundred and 9ixty

13

edays.

14

"(g) (1) With respect to amounts paid for the follow-

15

ing services furnished under the State plan after June 30,

16

1973 (other than services furnished pursuant to a contract

17

with a health maintenance organization as defined in section

18

1876), the Federal medical assistance percentage shall be

19

decreased as follows: After an individual has received care

20

as an inpatient in a hospital (including an institution for

21

tuberculosis), skilled nursing home or intermediate hare facil-

22

ity on 60 days, or in a hospital for mental diseases on 90

23

days (whether or not such days are consecutive), during' any

24

fiscal year, which for purposes of this section means the four

25

calendar quarters ending with June 30, the Federal medical
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percentage with respect to amounts paid for any

1

assistance

2

such

care furnished thereafter to such individual in the same

3

fiscal

year shall be decreased by 33 per centum thereof un-

4

less the State agency responsible for the administration of the

5

plan makes a showing satisfactory to the Secretary that, with

6

respect

7

a request fo'r payment at the full Federal medical assistance

8

percentage

9

(including tuberculosis hospitals), skilled nursing home serv-

to each calendar quarter for which the State submits

for amounts paid for inpatient hospital services

or intermediate care facility services furnished beyond

10

ices,

11

60 days (or inpatient mental hospital services furnished be-

12

yond

13

tive program of control over utilization of such services; such

14

a

90 days), there is in operation in the State an effec-

showing must include evidence that—

"(A) in each case for which payment is made under

15

State plan, a physician certifies at the time of ad-

16

the

17

mission,

18

medical assistance under the State plan (and recertifies,

19

where

20

in such cases, at least every 60 days, and accompanied

2.1

by

22

involved, as may be provided in regulations of the Secre-

23

tary), that such services are or were required to be given

or, if later, the time the individual applies for

such services are furnished over a period of time,

such supporting material, appropriate to the case

on an inpatient basis because the individual needs or
25

needed

such services; and
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"(B) in each such case, such services were furnished

2

under a plan established and periodically reviewed and

3

evaluated by a physician;

4

"(C) such State has in effect a continuous program

5

of review of utilization pursuant to section 1902 (a) (30)

6

whereby the necessit' for admission and the continued

7

stay of each patient in such institution is periodically re-

8

viewed and evaluated (with such frequency as may be

9

prescribed in regulations of the Secretary) by medical

10

and other professional personne.l who are not themselves

11

directly responsible for the care of the patient and who

12

are not employed by or financially interested in any such

13

institution; and

14

"(D) such State has an effective program of medical

15

review of the care of patients in mental hospitals, skilled

16

nursing homes, and intermediate care facilities pursuant

17

to section 1902 (a) (26) and (31) whereby he medical

18

professional management of each case is reviewed and

19

evaluated at least annually by independent medical pro-

20

fessional review teams.

21

In deterininiig the number of days on which an individual

22

has received services described in this subsection, there shall

23

not be counted any days with respect to which such mdi-
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vidual is entitled to have payments made (in whole or in

2

part) on his behalf under section 1812.

3

"(2) The Secretary shall, as part of his validation

4

procedures under this subsection, conduct sample onsite

5

surveys of private and public institutions in which recipients

6

of medical assistance may receive care and services under a

7

State plan approved under this title, and his findings with

8

respect to such surveys (as well as the showings of the State

9

agency required under this subsection) shall be made avail-

10

able for public inspection.

ii

"(h) (1) If the Secretary determines for any calendar

1.2

quarter beginning after Dcccmber 4- 49-71 June 30, 1973,

13

with respect to any State that there does not exist a reason-

14

able cost differential between the statewide average cost
of skilled nursing home services and the statewide average cost

16

of intermediate care facility services in such State, the See-

17

retary may reduce the amount which would otherwise be

18

considered as expenditures under the State plan by an

19

amount which in his judgment is a reasonable equivalent

20

of the difference between the amount of the expenditures by

21

such State for intermediate care facility services and the

22

amount that would have been expended by such State for
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"(3) For the purposes of this subsection, the term 'cost

2

differential' for any State for any quarter means, as deter-

3

mined by the Secretary on the basis of the data for the most

4

recent calendar quarter for which satisfactory data are avail-

5

able, the excess of—

6

"(A) the average amount paid in such State (re-

7

gardless of the source of payment) per inpatient day

8

for skilled nursing home services, over

9

"(B) the average amount paid in such State (re-

10

gardless of the source of payment) per inpatient day

11

for intermediate care facility crviccs." services.

12

"(4) For purposes of this subsection, the term 'cost'

13

shall mean amounts reimbursable by the State under a State

14

plan approved under this title."

15

(2) Section 1903 (a) (1) of such Act is amended by

16

inserting ", subject to subsections (g) and (h) of this see-

17

tion" after "section 1905 (b) ".

18

(b) The amendments made by subsection (a) shall, cx-

19

cept as otherwise provided therein, be effective July 1,

20

447-1 1973.

21

22
23

24
25

COST-SHARING UNDER MEDICAID

SEC. 208. (a) Section 1902 (a) (14) of the Social Security Act is amended to read as follows:

"(14) effective January 1, 474 1973, provide
that—
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1

cept as otherwise provided therein, be effective July 1,

2

4-97-1

1973.

3

4
5

6
7

COST-SIiA1ING UNDER MEDICAID

SEc. 208. (a) Section 1902 (a.) (14) of the Social Security Act is amended to read as follows:

"(14) effective January 1, 4-7- 1973, provide
that—

"(A) in the case of individuals receiving aid

8
9

or

assistance under a State plan approved under

10

it1e I, X, XIV, or XVI, or part A of title IV,

ii.

or who meet the income and resources requirements

12

of the one of neh State plans which is approp4ate-—

13

—(-i)- no enrollment feei premium, Of s4n4-

14

mr charge, and no deduction, eost sh&ing, or

15

similar charge with rcspcet to the eare and scrv

16

iees listed in clauses -(4-)- threngh -(-53- and -(-7-)-

17

of aection 4905 (a), will he imposed undcr the

18

plim, and

19

"(ii)- any deduction, east sharing, or sirni

20

lar charge imposed under the plan with respect

21

to other eare and scrviees will be nominal in

22

amount -(-as determined in accordance with

23

standards approved by the Secretary and in-

24

eluded in the plan)- and

224
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"(B) with respect t.o individuals who are not

aid or assistance under any such State

2

receiving

:

plan and who do not meet the income and resources

4

requirements of the one of such State plans which

5

is appropriate or who, after December 31, 1973, are

G

included 'u uder the State plan for 'medical astan•ce

7

pursuant

8

under t,tle XIX.

to

section 1902(a) (10) (B)—approved

9

"(i) there shall be imposed an enrollment

i()

fee, premium, or similar charge which (as de—

ii

termined in accordance with standards pre-

.12

scribed

13

dividual's income, and

by the Secretary) is related to the in-

"(ii) Iø thef enrollment fee e r-emium

14
15

will be imposed under the p1t any deductible,

16

cost-sharing, or similar char ye imposed under

17

the plan will be nominal and limited to those

18

elective services (such as initial office visits to

19

physicians and dentists) which are usually—but

20

not necessarily—initiated by such individuals;".

21

(b) The amendment made by subsection (a) shall be

22

effective January 1, 19- 1973 (or earlier if the State plan

23

so provides).
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DETEItMINATI8 OF P*YMETS TJNTEIt MEDICAE

2

SEc. 2 -far)- Seetion 4002(a) (10) of the Social

Seen—

3

rity 4et is aniended by striking ent c-verything which pro-

4

ccdcs 1exccpt that'' immediately following subparagraph

5

-(B) and insertieg in lien thereof the fellewieg

(3

"(10) cffeetite July 4 1972 provide, suhjeet to

7

paragraph (14) of this subsection and to sbseetio -fe)-

8

of this seeton7 and in aeeordance with the previsions of

9

section

1-903-(-fr)--

-fA)- for making medical assistance available

10
11

-fin eqnal arnount duration arid seoper)- to all mdi

112

viduals who are rcecit4ng assistance to needy fam

13

i1-ies with children as dcfimed in section 405-fbr)- or

14

rceciviri.g assistance for the aged blind7 and disabled

15

under title

16

for foster care are made in aeeordancc with section

17

{O6-

or with respeet to whom payments

18

-f3- if the standard for medical assistance

19

established under the Stata plan is more than 400

20

pereent -fb less than 4333 percent)- of the eom-

21

bined amount specified in clauses -f4)- and (B) of

22

paragraph -f2-)- of seotion 4903-(4)-7 provide—

"(i) for making medical or remedial care

23

and services available to—

24

H.R.1

15
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(I) individuals who a&e aged, Ilind,
2

ei disabled 00 defined in title XX, and

3

familics 4as defined in title XXI), net ike-

4

ccivrng assistance under title XX oi XXI,

5

and

6

"(II) children who ace members of

7

families (other than needy families with

S

ehildrcn aa defined in section 405 (b)) ce-

9

eciving assistance under title XXIi

io

in cases where the income of the individual o

11

the income of all the members of the family i

12

(after deducting such individual's Of such fam

13

i4ys incurred medical expenses as defined in

14

section 24-g of the Internal Revenue Code of

15

1954) less than such standard, and

"(ii) that the medical Of remedial eae

16

17

and scryiccs made available to all such indi

18

viduals and families shall be equal in amouIit

19

duration, and scope, and shall not be more

20

than the medical assistance made available to

21

individuals described in subparagraph

22

and

23

"(C) if medical Of remedial eae o services

24:

ace included fei any group of individuals who ace

(A)—t
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1

not included in subparagraphs -(4)- and (B), re-

2

vidc

3

-fi)- for making medical or remedial etre

4

and services available to all such individuals

5

who would, i4 needy, he cligible for assistance

6

under titie XX or XXI and who have insuffi

7

cidnt income and resources to meet the costs

8

of necessary medical or remedial eare and

9

services, and

10

"-('ii)- that the *nediea1 or rcmedia4 eare and

11

services made available to all such individuals

12

shall be equal in amount,. duration, and scope,

13

and shall net be more than the medical assist-

14

pncc made available to individuals described in

15

subparagraph (A) ;"..

16

(b4 (I)

Section

1002(a) (11)

of

such

Aet -'as

17

amended by section 208 (a) of this Act) is amended by

18

striking ont 'pro'c4de that in the matter

19

paragraph. -(-A)- and inserting in lien thereof "provide, sub—

20

jeet to. section .403-43y that".
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preceding sub—

42-)- Section 1902 a) (17) of such Aet is amended

22

-(A)- by striking out "and -(4n the ease of any ap-

23

plicant" and all that follows in clause (B) and inserting

21

ia.lieu• thereof a comma, and
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1

-(-B) by striking out "provide for Hedbility" and

2

inserting in lieu thereof 11providc, in the ease of in—

3

dividuals to whom section 1903 (1) does not apjily1 for

4

flexibility".

5

-(-of Section

6

1903 (1)- of such Aet is amended to rcad as

follows:

7

"(f) (1)- Paymcnt under the preceding provisions of

8

this section shall not be made for amounts expended as medi-

9

cal assistance in any calendar quartcr in any State

10

"(A) for any individual who is aged, blind or dis-

11

abled, as defined in title XX, and who is net receiving

12

assistance under such title, or

13

fB3-foranymcmbcrofafamilyasdefluiedin44e

14

XXI (whether or not such family is receiving assistance

15

under such title),

16

unless the income of any such individual or the income of all

17

the members of any such family (after deducting such mdi

18

vidual's or sueh family's incurred expenses for medical eare

19

as defined in section 24-& of the Internal Revenue Code of

20

1954) is not in excess of the standard for medical assistance

21

established under the Stac plan in accordance with the pro-

22

visions of this subsection.

23

-(-2-)- Such standard for medical assistance shall not be

24

less than (nor more than 133 percent of)- (A) the highest

25

amount that would be payable under title XXI to an eigi
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1

Me family of the, same sie without any income er rcsourccs

2

plus -(-B.)- the amount of the supplementary payment, 14 any,

3

made h such Statc in accordance with section 2456 to such

4

an eligiMe family.

5

"(3-)- In determining the income of any individual who

6

is aged blind or disabled as defined in title X7 there shall

7

he excluded (-A)- the first $1-Q20 per year of such individ

8

ual's earned income -(-or proportionately smaller amounts for

9

shorter periods)- if he is an individual described in sabpara

10

graph -(-4)- or (B) of section 2012 (b) (3) or the first 7-20

11

of such iiidividual's earned income or (proportionately

12

smaller amounts for shorter periods) 14 he is an individual de-

13

scribed in subparagraph -(-G)- of suek section, and (B) any

14

amounts that would be excluded imdcr section 201 2-(-b.)- other

15

than under paragraphs -(-3-)- and -(4)- thereof.

16

"-(4)- In determining the income of any family as defined

17

in title XXIi there shall be excluded (A) the first -20 per

18

year of earned income -for proportionately smaller amounts

19

for shorter periods) of a41 members of the family, and (B)

20

any amounts that would he excluded under section 2153 (b)

21

other than under paragraphs -(-4)- and -f&)- thereof."

22
23

-(4)- Section 1902 of such Act is amended by adding at
the end thereof the following new subsection:

24

--(-4 Notwithstanding any other provision of this title,

25

no State shall be required to provide medical. assistance to
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1

any individual or any member of a family for any month

2

unless such State would be - would have been) rcguircd

3

to provide medical assistance to such indis4dim4 or family

4 member for such month had its plan for medical assistance
5

approved under this title and in effect on January 4T 1971,

6

been in effect in ouch month, except that for this purpose

7 any such individual or family member shall be deemed

8 bb for medical aosisthncc under such State plan if -(in addi
9

tiei to meeting ouch other requirements as are or may be

10

imposed under the State plan) the income of any ouch

11

individual or the inoome of all of the members of any ouch

12

family as determined in accordance with section 1903 (f)

13

-(-after deducting such individual's or such family's incurred

14

expenses for medical eafe as defined in section 24-s of the

15

Internal Revenue Code of 1954) is not in excess of the

16

standard for ne4ieal assistance established under the State

17

plan as in effect on January 1 1971."

18

-(4 The amendments mMlc by this section shall become

19

effective on July 4 1972.

20

MEDICAID CONDITIONS OF ELiGIBILITY FOR CERTAIN

21

EMPLOYED FAMILIES AND NEWLY ELIGIBLE ADULT

22

WELFARE RECIPIENTS

23

SEC. 2O9 (a) Section 1902 of the Social Security

24

Act is amended y adding at the end thereof thfoUowing new

25

subsection
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1

"(e) Notwithstanding any other provi3ion of this, title,

January 1, 1974, each State plan approved under

2

effective

3

this title must provide that—

"(1) each family which was eligible for assistance

4

to part A of title IV in at least 3 of the 6

5

pursuant,

6

months immediately preceding the month in which such

7

family became ineligible for such assistance because of

8

increased income from employment shall, while a member

9

of suc4 family is employed, remain eligible for such as-

for 12 calendar months following the month in

10

sistance

11

which such. family would otherwise be determined to be

12

'ineligible for. such assistance because of the income and

13

resources

limitations contained in such plan;

"(2) upon' the expiration of such 12 calendar

i1

any such family may at its option continue to

15

months,

16

be

17

monthly premium, to the State agency responsible for

18

administration

19

percent of the portion. of such family's combined income

20

from whatever source which is in excess of $200 per

.21

month,

22

payments

23

Code

24

termining such family's income;, and

25

eligible for medical assistance upon payment of a

of the plan, in an amount equal to 20

except that any amounts received as work bonus

under section 10001 of the Internal Revenue

of 1954 shall not be counted for purposes of de

"(3) any family which was not eligible for medical
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i

assistance under such State plan but where a member of

2

such

3

gram established by title XX of this Act may, at its

4

option, become eligible for medical assistance under such

5

State plan upon payment of a monthly premium in the

6

same manner and amount, and subject to the same con-

7

ditions, as described in paragraph (2) of this

8

tion."

family began to participate in the employment pro-

subsec-

(b) To the extent that the premium amount$ paid to
10

any State pursuant to section 1902(e), as added by subsection (a) of this section, are insufficient to pay for the

12

cost of providing medical assistance for families made eligible

13

pursuant to such subsection, the Secretary shall, from sums

14

appropriated under this title, reimburse such State for such

15

excess 008(3.

16

(c) (1) Section 1902 of the Social Security Act, as

17

amended by this section, is further amended by adding at the

18

end thereof the following new subsection:

19

"(f) Notwithstanding any other provision of this title.

20

except as provided in subsection (e), no State shall be re-

21

quired to provide medical assistance to any aged,, blind, or

22

disabled individual (as defined in title XVJ) for any month

23

unless such State would be (or would have been) required to

24

provide mediial assistance to such individual for such month
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1

had its plan for medical assistance approved under this title

2

and in effect on January 1, 1972, been in effect in such

3

mon/h, except that for this purpose any such individual shall

4

be

5

plan if (in addition to meeting such other requirements as

6

are or may be imposed under the State plan) the income of

7

any such individual as determined in accordance with sec-

8

tion 1903 (f) (after deducting such individual's payment

9

under title XVI, and 'incurred expenses for medical care as

10

deftned 'in section 213 of the Internal Revenue Code of 1954)

11

is

12

lished under the State plan as in effect on January 1, 1972."

13

(2) The amendment made by this subsection shall be-

deemed eligible for medical assistance under such State

not in excess of the standard for medical assistance esab-

14

come effective on January 1, 1973.

15

PAYMENT UNDER MEDICARE TO INDIVIDUALS COVERED

16

BY FEDERAL EMPLOYEES HEALTH BENEFITS PROGRAM

17

SEC. 210. Section 1862 of the Social Security Act is

18

amended by adding at the end thereof the following new

19

subsection:

20

"(c) No payment may he made uiider this title with

21

respect to any item or service furnished to or on behalf of

22

any individual on or after January 1, 1975, if such item or

23

service is covered under a health benefits plan in which such
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I individual is enrolled under chapter 89 of title 5, United
2

States Code, unless prior to the (late Ofl which such item or

3

service is. so furnished the Secretary shall have determined

.4

and certified that such plan or the Federal employees health

5

benefits program under chapter 89 of such title 5 has been

6

modified so as to assure that—

7

"(1) there is available to each. Federal employee or

8

annuitant enrolled in such plan, upon ei after ao4n.ing

9

age 64 becoming entitled to benefits under part A or B,

10

or both parts A and B of this tille, in addition to the

11

health benefits plans available beforehe attains such age

12

becomes so entitled, one or more health benefits plans

13

which offer protection supplementing the combined

14

protection provided ke has under parts A efid B of this

15

title &n4 ee e more health benefits plans which offer

16

piotcetion supplementing he protcction provided under

17

pa B of this title alone, and

18

"(2) the Government or such plan will make avail-

19

able- to sudi Federal employee or annüitant a conUribu-

20

tion in any amount at least equal to the contribution

21

which the Government makes toward the health insur-

22

ance of any employee or annuitant enrolled for high op-

23

tion coverage under the Government-wide plans estab-

24

fished under chapter 8

25

contribution being in the form of (A) a contribuiOA

of such -title 5, 'with such
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1

toward the supplementary protection referred. to in

2

paragraph (1), (B) a payment to or on behalf of such

.3

employee, or annuitant to offset the cost to him of his

4

coverage under parts A a4 B -(-of pa# g alone) of this

5

title, or (C) a combination of such contribution and

6

such payment."

7

PAYMENT UNDER MEDICARE FOR CERTAIN INPATIENT

8

HOSPITAL AND RELATED PHYSICIANS' SERVICES FUR-

9

NISHED OUTSIDE THE UNITED STATES

10

SEc. 211. (a) Section 1814 (f) of the Social Security

1.1

Act is amended to read as follows:

12

"Payment for Certain Inpatient Hospital Services Furnished

13

Outside the United States

14

"(f) (1) Payment shall be made for inpatient hospital

15

services furnished to an individual entitled 'to hospital in-

16

surance benefits under section 226 by a hospital located

17

outside the United States, or under arrangements (as de-

18

fined in section 1861 (w)) with it, if—

19

20

"(A) such individual is a resident of the United
States, and

21

"(B) such hospital was closer to, or substantially

22

more accessible from, the residence of such Individual

23

than the nearest hospital. within the United States which

24

was adequately equipped to deal with, and was available

25

for the treatment of, such individual's illness or injury.
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1

"(2) Payment may also be made for emergency in-

2

patient hospital services furnished to an individual entitled to

3

hospital insurance benefits under section 226 by a hospital

4

located outside the United States if—

5

"(A) such individual was physically present in a

6

place within the United Statcs at the time the emergency

7

whiá ncccssitatcd sneh inpatient hospital ei4eee ee-

8

curred, and

9

"(A) such individual was physically present—

10

"(i) in a place within the United States; or

11

"(ii) at a place within Canada while traveling

12

without unreasonable delay by the most direct route

13

(as determined by the Secretary) between Alaska

14

and another State;

15

at the time the emergency which necessitated such in-

16

patient hospital services occurred, and

17

"(B) such hospital was closer to, or substantially

18

more accessible from, such place than the nearest hos-

19

pital within the United States which was adequately

20

equipped to deal with, and was available for the treat-

21

ment of, such individual's illness or injury.

22

"(3) Payment shall be made in the amount provided

23

under subsection (b) to any hospital for the inpatient hos-

24

pital services described in paragraph (1) or (2) furnished

25

to an individual by the hospital or under arrangements
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i

(as defined in section 1861 (w) ) with it if (A) the Secretary

2

would be required to make such payment if the hospital had

3

an agreement iii effect under this title and otherwise met the

4

conditions of payment hereunder, (B) such hospital elects

5

to claim such payment, and (C) such hospita.1 agrees to

6

comply, with respect to such services, with the provisions of

7

section 1866 (a).

8

"(4) Payment for the inpatient hospital services de-

9

scribed in paragraph (1) or (2) furnished to an individual

io entitled to hopital insurance benefits under, section 226 may

ii

be made on the basis of an itemized bill to such individual

12

if

13

paragraph (3) solely because the hospital does not elect to

14

claim such payment, and (B) such individual files applica-

15

tion (submitted within such time and in such form and man-

16

ner and by such person, and continuing a.nd supported by

17

such information as the Secretary shall by regulations pre-

18

scribe) for reimbursement. The amount payable with respect

19

to such services shall, subject to the provisions of section

20

1813, be equal to the amount which would be payable under

21

subsection

22

(A) payment for such services cannot be made under

(d) (3)."

(b) Section 1861 (e) of such Act is amended—

23

(1) by striking out "except for purposes of sections

24

1814 (d) and 1835 (b)" and inserting in lieu thereof
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1

"except for purposes of sections 1814 (d), 1814 (f), and

2

1835(b)";

3

(2) by inserting "section 1814 (f) (2) ," immedi-

4

a.tely after "For purposes of sections 1814 (d) and 1835
(including determination of whether an individual

5

(b)

6

received inpatient hospital services 'or diagnostic services

7

for purposes of such sections),"; and

8

(3) by inserting immediately after the third sell-

9

tence the following new sentence: "For- purposes of sec-

10

tion 1814 (f) (1), such term includes an institution

11

which (i) is a hospital for purposes of sections 1814 (d),

12

1814(f) (2), and 1835(b) and (ii) is 'accredited by the

13

Joint Commission on Accreditation of Hospitals,, or is

14

accredited by or approved by a program of the country

15

in which such institution is,iocated if the Secretary finds

16

the accreditation or comparable approval standards of

17

such program to be essentially equivalent to those of the

18

Joint Commission' on Accreditation of 'Hospitals."

19.

(c) (1) Section 1862 (a) (4) of such Act is amended—

20

(A) by striking out "emergency".; and

21

(B) by inserting after "1814 (f)" the following:

22

"and, subject to such conditions, limitations, and require-

23

ments as are provided under or pursuant to this titie, phy-

24

sicians' services and ambulance services furnished an mdi-

25

vidual in conjunction with such inpatient hospital services
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1

but only for the period during which such inpatient hospital

2

services were furnished".

3

(2) Section 1861 (r). of such. Act (as amended by see-

4

tions 256 (b) and 64 of this Act) is further amended by
adding at the end thereof the following new sentence: "Ior

6

the purposes of section 1862 (a) (4) and subject to the

7

limitations a.nd conditions provided in the previous, sentence,

8

such term includes a doctor of one of the arts, specified in
such previous sentence, legally authorized to. practice such

10

in the country in which the inpatient hospital services

(referred to in such section 1862 (a) (4)): are furnished."
12

Section 1842(b) (3) (B) (ii)

(3)

of

such Act

is

13

amended. by striking out "service;" and inserting in lieu

14

thereof the following: "service (except in the case of phy-

15

sicians' services and ambulance service furnished as, described

16

in section 1862 (a) (4), other than for purposes of section

17

1870 (.f)) ;

18

(4) Section 1833(a) (1) of such Act is amended by

19

striking out "and" before "(B)", and by inserting before

20

the semicolon at the end thereof the following: ", and (C).

21

with respect to expenses incurred for those physicians' serv-

22

ices for which: payment may be 'made under this part that

23

are' .described in section 1862 (a') (4), the amounts paid

,

shall be subject to such limitations as may be. prescribed
.

25 by regulations".
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1

(d) The amendments made by this section shall apply

2

to services furnished with respect t admissions occurring

3

after December 31, 1971. 1g72.

4

OPTOMETRISTS' SERVICES UNDER MEDICAID

5

SEC. 212. (a) Section 1905 of the Social Security Act is

6

amended by inserting at the end thereof the following new

7

subsection:.

8

9

"(e) in the case of any State the State plan of which
(as approved under this title)—

10

"(1) does not provide for the payment of services

ii

(other than services covered under section 1902(a)

12

(12)) provided by an optometrist; but

13

14

"(2) at a prior period did provide for the payment
of services referred to in paragraph (1);

15

the term 'physicians' services' (as used in subs°ction (a)

16

(5)) shall include services of the type which an optometrist

17

is legally authorized to per forrn where the State plan specif-

18

ically provides that the term 'physicians' services', as em-

19

plo yed in such plan, includes services of the type which an

20

optometrist is legally authorized to perform, and shall be

21

reimbursed

22

optometrist."

whether furnished by a physician

or an

23

(b) The provisions of subsection (e) of section 1905 of

24

the Social Security Act (as added by swbsection (a) of this
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1

section) shall be applicable in the case of services performed

2

on or after the date of enactment of this Act.

3

LIMITATION ON LIABILITY OF BENEFICIARY WHERE

4

MEDICARE CLAIMS ARE DISALLOWED

5

SEC. 213. (a) Title XVIII of the Social Security Act,

6

as amended by sections 226, 242, and 243 of this Act, is

7

further axmended by adding at the end thereof the following

8 new section:
9

"LIMITATION ON LIABILITY OF BENEFICIARY WHERE

10

MEDICARE CLAIMS ARE DISALLOWED

ii.

"SEC. 1879. (a) Where—

12

"(1) a determination is made that, by reason of

13

section 1862(a) (1) or (9), payment may not be made

14

under part A or part B of this title for any epenses

15

incurred for items or services furnished an individud

16

by a prorider of services or by another person purswint

17

to an assignment under section 184.2(b) (3) (B) (ii),

18

and

19

"(2) both such individual and such provider of

20

services or such other person, as the case may be, did not

21

know, and could not reasonably have been expected to

22

know, that payment would not be made for such items or

23

services under such part A or part B,

H.R.1

16
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1

then, to the ext eni permitted by this title, payment shall, not-

2

withstanding suèh determination, be made for such items

3

or services (and for such period of time as the Secretary

4

finds will carry out the objectives of this title), as though

5

section 1862(a) (1) and section 1862(a) (9) did not apply.

6

In each such case the Secretary shall notify both such in-

'' dividual and such provider of services or such other person,
8

as the case may be, of the conditions under which payment

9

for such items or services was made and in the case of corn-

with respect to such
io parable situations arising thereafter

ii

individual or such provider or such other person, each shall,

12

by reason of such notice (or similar notices provided before

13

the enactment of this section), be deemed to have knowledge

14

that payment cannot be made for such items or services or

15

reasonably comparable items or services.

16

"(b) In any case in which the provisions of paragraphs

17

(1) and (2) of subsection (a) are met, except that such

18

provider or such other person, as the case may be, knew,

19

or could be expected to know, that payment for such services

20

or items could not be made under such part A or part B,

zi then the Secretary shall, upon proper applicaitiun
22

filed

within such time as may be prescribed in regulations, in-

23 demnify the individual

(referred to in such paragraphs),

24

subject to the deductible and coinsurance provisions of this

25

title, for any payments received from such individual by

243

provider or such other person, as the case may be,

1

such

2

for such items or services. Any payments made by the See-

3

retary as indemnification shall be deemed to have been made

4

to such provider or such other person, as the case may be,

5

and shall be treated as overpayments, recoverable from such

6

provider or such other person, as the case may be, under

7

applioable provisions of law. In each such case the Secretary

8

shall notify such individual of the conditions under which

9

indemnification

is made and in the case of comparable

10

situations arising thereafter with respect to such individual,

11

he

12

vjded

13

have

14

or servioes.

shall, by reason of such notice (or similar notices probefore the enactment of this section), be deemed to
knowledge that payment cannot be made for such items

"(c) No payments shall be made under this title in any

15

in which the provisions of paragraph (1) of subsection

16

cases

17

(a) are met, but both the individual to whom the items oi

18

services

were furnished and the provider of service or other

19

person,

as the case may be, who furnished the items or serv-

20

ices

21

that payment could not be made for items or services wi4er

22

part A or part B by reason of section 1862 (a) (1) or

23

(a)(9).

knew,. or could reasonably have been expected to know,

24

"(d) In any case arising under subsection (b) (but

25

without regard to whether payments have been made by the
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1

individual to the provider or other person) or .itbsection (c),

2

the

3

an individual has under section 1869 (b) (when the determi-

4

nation is under part A) or section 1842(b) (3) (C) (when

5

the

6

benefit or payments is in controversy, except that such rights

7

may, under prescribed regulations, be exercised by such pro-

8

vider or other person only after the Secretary determines that

9

the individual will not exercise such rights under such see-

10

provider or other person shall have the same rights that

determination is under part B) when the amount of

tions."

ii

(b) The amendments made by this section shall be effec-

with respect to claims under part A or part B of title

12

tive

13

XV111 of the Social Security Act, filed—

14

(1) after the month in which this Act is enacted, or

15

(2) in or before the month in which this Act is
if such claim is with respect to items or services

16

enacted

17

furnished after June 30, 1971, and if—

(A) notice of the final decision of the Secretary

18

Health, Education, and Welfare has not been

19

of

20

given

.to the applicant in or before such month, or

(B) the notice referred to in subparagraph (A)

21

been so given in or before such month, but a

22

has

23

civil action with respect to such final decision is

24

commenced

25

Security Act (whether before, in,

under section 1869(b) of the Social

or after such
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and the decision in such civil action has

1

month)

2

not become final in or after such month.

3

MEDiCARE FOR INDIVIDUALS, AGE 60 THROUGH 64, WHO

4

ARE ENTITLED TO BENEFITS UNDER SECTION 9202 OR

5

WHO

6

HEALTH INSURANCE

7

SEC.

ARE SPOUSES OF INDIVIDUALS ENTITLED TO

214. (a) Title XVIII of the Social Security Act

amended by adding after section 1818 (as added by sec-

8

is

9

tion 202 of this Act) the following new section:

10

"HOSPITAL INSURANCE FOR INDiVIDUALS, AGE 60 THROUGH

WHO ARE ENTITLED TO BENEFITS UNDER SECTION

11

64,

12

92092

OR WHO ARE SPOUSES OF INDIVIDUALS ENTITLED

13

TO

HEALTH INSURANCE

14

"SEc. 1819. (a) Every individual who—

"(1) has attained the age of 60, but has not attained

15
16
17

the

age of 65; and

"(2) is either—

"(A) an individual entitled to monthly insur-

18

benefits under section 202 or benefits under the

19

ance

20

Railroad Retirement Act of 1937, or

"(B) the wife or husband of a person entitled

21
22
23

24

to

benefits under this part, or

"(C) an individual entitled to benefits under—

"(i) section 223(a), or
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"(ii) subsections (d), (e), (f), or (x), of

1

section 202

2

based on disability,

who has not met the conditions of section 226

3

but

4

(a)(2)(B);and

5

"(3) is enrolled under part B of this title shall be

6

eligible to enroll in the insurance program established by

7

this part.

8

"(b) (1) An individual may enroll only once under this

9

section and only in such manner and form as may be pre-

10

scribed

11

prescribedin or under this section.

in regulations, and only during an enrollment period

12

"(2) In the case of an individual who satisfies para-

13

graph (1) of subsection (a) of this section and either sub-

14

paragraph'

15

such

16

ever of the following is the latest:

(A) or subparagraph (C) of paragraph (2) of

subsection, his enrollment period shall begin with which-

17

"(A) April 1, 1973, or

18

"(B) the date such individual first meets the condi-

19

tions

in such paragraph (2), or

20

"(C) the date the Secretary sends notice to such in-

21

dividual that he is entitled toany monthly insurance ben

22

efits

23

(0) of such paragraph (2)

24

and shall end at the close of the—

25

as specified in subparagraph (A) or subparagraph

"(D) 90th day thereafter, if such enrollment period
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begins on the date specified in subparagraph (B) or

1

(0) of this paragraph, or

2

"(E) the 180th day thereafter, if such enrollment

3

4

period begins on April 1, 1973.

5

"(3) In the case of an individual satisfying paragraph

6

(1) and paragraph (2) (B) of subsection (a) of this section,

7

his enrollment period shall begin on whichever of the follow-

8

ing

9

individual first meets the conditions specified in such para-

10

graphs, and shall end at the close of the (0) 90th day there-

11

after, if such enrollment period begins on the date specified

12

in clause '(B) of this paragraph or (D) the 180th day there-.

13

after, if such enrollment period begins on April 1, 1973.

is the later: (A) April 1, 1973, or (B) the date such

14

"(c) (1). In the case of an individual who enrolls pur-

15

suant to the provisions of this section, the coverage period

16

during which he is entitled to benefits under this part shall

17

begin

18

in which he enrolls, or July 1, 1973, whichever is later.

"(2) An individual's coverage period shall terminate at

19
20

on the first day of the second month after the month

the

earlier of the following—

"(A) for failure to make timely premium pay-

21
22

ments,

23

tions

24

due

2

such

at such time as may be prescribed in regula-

which may include a grace period in which over-

premiums may be paid and coverage continued, but
grace period shall not exceed 30 days, except that
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1

may be extended to not to exceed 60 days in any case

2

where

3

cause

4

30-day period; or

the Secretary determines that there was good
for failure to pay overdue premiums within such

5

"(B) at the close of the month following the month

6

in which an individual files a notice with the Secretary

that he no longer desires to be enrollexi under this sec8

tion; or

"(C) with the month before the month he no longer

9

10

meets

ihe conditions specified in subseotion (a).

11

Notwithstanding the preceding provisions of this paragraph,

12

an individual's coverage period shall 'terminate with the month

13

before the first month in which such individual becomes el4yible

14

for hospital insurance benefits under section 226 of this Act

15

or section 103 of the Social Security Amendments of 1965;

'16

and upon such term4nation such individual shall be deemed,

17

solely

18

filed in such month the application required to establish such

19

entitlement.

for purposes of hospital insurance entitlement, to have

20

"(d) (1) The monthly premium of each individual

21

under 'this section for each month in his coverage period

22

before

July 1974 shall be $33.

23

"(2) The Secretary shall, during December of 1973' and

24

of each year thereafter, determine and promulgate the dollar
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1

amount (whether or not such dollar amount was applicable

2

for premiums for any prior month) which shall be applicable

3

for premiums chargeable to individuals for months occurring

4

in the 12-month period commencing July 1 of the next suc-

5

ceeding

6

per capita basis to meet the estimated amounts of incurred

7

claims and administrative expenses for individuals enrolled

8

under this section during such period; and such amount shall

9

take into consideration underwriting losses or gains incurred

10

during prior years. Any amount determined under the pre-

11

ceding sentence which is not a multiple of $1 shall be rounded

12

to

13

the

year. Such amount shall be actuarily adequate on a

the nearest $1, or if midway between multiples of $1, to
next higher multiple of $1.

14

"(e) Payment of the monthly preniums on behalf of any

15

individual who meets the conditions of subsection (a) may be

16

made

17

a

18

the

19

such

20

administratively feasible.

by any public or private agency or organization under

contract or other arrangement entered into between it and

Secretary if the Secretary determines that payment of
premiums under such contract or other arrangement is

21

"(f) (1) The provisions of section 1840 shall apply to

22

individuals enrolled under this section if such individuals are

23

entitled to monthly insurance benefits under

section 202 or
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1

223. The provisions of subsections (e), (f), (g), and (h) of

2

such

3

enrolled.

section 1840 shall apply to any other individuals so

"(2) Where an individual enrolled under this section

4

the provisions of paragraph (2) (B) of subsection

5

meets

6

(a) (but does not meet the provisions of paragraph (2) (A)

7

or (2) (C) of such subsection) and the person referred to in

8 such paragraph (2) (B) is entitled to monthly insurance
9

benefits

under section 202 or section 223, the provisions of

10

section

1840(a)(1) shall apply to such benefits as though

11.

such

husband or wife were entitled to such benefits, unless

12

such

person files a notice with the Secretary that the deduc-

13

tions

provisions of such section 1840(a) (1) shall not apply.

14

"(g) The term 'wife' or 'husband' as used in this

15

section

16

subsection

17

may

18

subsection

19

not apply."

20

shall have the meaning assigned to those terms by
(b) and subsection (f) of section 216, as the case

be, except that the provisions of clause (2) of such

(b) and clause (2) of such subsection (f) shall

(b) Title XVIII of the Social Security Act (as amended

21

by

22

ing after section 1844 the following new section:

other provisions of this Act) is further amended by add-
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1

"ELIGIBILiTY OF INDIVIDUALS, AGE 60 THROUGH 64, WHO

2

ARE ENTITLED TO BENEFITS UNDER SECTION f01 OR

3

WHO

4

HOSPITAL INSURANCE

5

"SEC. 1845. (a)

ARE SPOUSES OF INDIViDUALS ENTITLED TO

Any individual who meets the condi-

of paragraphs (1) and (2) of section 1819 (a) shall

6

tions

7

be eligible to enroll in the insurance program established by

8

this

9

and (h) of section 1819 shall apply to individuals author-

10

part. The provisions of subsections

(b), (c), (e), (f),

ized to enroll under this section.

"(b) An individual's coverage period shall also termi-

11

when (A) he no longer meets the conditions specified

12

nate

13

in paragraphs (1) and (2) of section 1819 (a) or (B)

14

his

15

termination occurs pursuant to this subsection, the coverage

16

period shall tern'tinate with the close of whichever of the fol-

17

lowing months is the earliest: (C) the month before the month

18

the

19

lowing the month in which such individual no longer meets

20

the

conditions of paragraph (2) of section 1819 (a) or (E)

21

the

month in which his enrollment under section 1819

22

terminates.

enrollment under section 1819 is terminated. Where

individual attains the age of 65 or (D) the month fol-
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1

"(c) (1) The monthly premium of each individual un-

2

der this section for each month in his coverage period before

3

July 1974 shall be 200 per centum of the premium payable

4

by an individual who has attained age 65 for such month.

5

"(2) The Secretary shall, during December of each

6

year beginning in 1973, determine and pronuwigate the dollar

7

amount (whether or not such dollar amount was applicable

8

for premiums for any prior month) which shall be applicable

9

for premiums for months occurring in the 12-month period

July 1 of the next year. Such amount shall be

10

commencing

11

actuarially adequate on a per capita basis to meet the estimated

12

amounts

13

individuals enrolled under this section during such period,

14

and such amount shall take into consideration underwriting

15

losses

16

determined under the preceding sentence which is not a

17

multiple

18

midway between multiples of $1, to the next higher multiple

19

of$1.

of incurred claims and administrative expenses for

or gains incurred during prior years. Any amount

of $1 shall be rounded to the nearest $1 or if

20

"(d) All premiums collected from individuals enrolled

21

pursuant to this section shall be deposited in the Federal

22

Supplementary Medical Insurance Trust Fund."
COVERAGE OF DRUGS UNDER MEDICARF

23

24
25

SEC.

215. (a) Section 226(c) (1) of the Social Se.curit,

Act (as amended by section 201 of this Act) is further

53
1

amended

by striking out "and post-hospital home health

2

services"

and inserting in lieu thereof "post-hospital home

3

health services, and eligible drugs".

(b) Section 1811 of the Social Security Act is amended

4

inserting "and eligible drugs" after "related post-hospital

5

by

6

services".

(c) Section 1812 (a) of the Social Security Act is

7
8

amended—

(1) by striking out "and" at the end of paragraph

9

(2);

10

(2) by striking out the period at the end of para-

11

graph

12

(3) and inserting in lieu thereof "; and"; and

(3) by adding after paragraph (3) the following

13

14

paragraph:

new

"(4) eligible drugs.".

15

(dj Section 1813(a) of the Social Security Act is

16

by adding at the end thereof the following new

17

amended

18

paragraph:

19

"(4) The reasonable allowance, as defined in section

20

1823, for eligible drugs furnished an individual pursuant

21

to

22

chased

23

by an amount equal to the applicable prescription copayment

24

obligation which shall be $1."

any one prescription (or each renewal thereof) and pur-

by such individual at any one time shall be reduced
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1

2

(e) (1) Section 1814(a) of the Social. Security Act is
amended—

(A) by striking out "and" at the end of paragraph

3

4
5

(B) by striking out the period at the end of para-

6

graph (7) and inserting in lieu thereof "; and"; and
(C) by inserting after paragraph (7) the following

8

new

paragraph:

9

"(8) with respect to drugs or biologicals furnished

10

pursuant to and requiring (except for insulin) a physi-

11

cian's prescription, such drugs or biologicals are eligible

12

drugs as defined in section 1861 (t) and the participating

13

pharmacy (as defined in section 1861 (dd)) has such

14

prescription

15

(in the case of insulin) that is satisfactory to the Sec-

16

retary."

17

(2) Section 1814(b) of such Act is amended—

in its possessison, or some other record

18

(A) by inserting "(1)" after "(b)",

19

(B) by inserting "(other than a pharmacy)" im-

20
21

mediately after "provider of services", and

(C) by adding at the end thereof the following new

22

paragraph:

23

"(2) The amount paid to any participating pharmacy

24

which is a provider of services with respect to eligible drugs

25

for which payment may be made under this
part shall, sub-
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the provisions of section 1813, be the reasonable

1

ject to

2

allowance (as defined in, section 1823) with respect to such

3

drugs."

(f) Section 1814 of the Social Secztrity Act (as

4

by section 227(b) (2) and 228(a) of this Act)

5

amended

6

is further amended by adding at the end thereof the following

7

new subsection:

"Limitation on Payment for Eligible Drugs

8
9

"(j) Payment may be made under this part for eligible

10

drugs only when such drugs are dispensed by a participating

11

pharmacy;

12

made

13

Secretary determines, in accordance with regulations, that

14

such

eligible drugs were required in an emergency or that

15

there

was no participating pharmacy available in the corn-

16

munity, in which case the physician (under regulations pre-

17

scribed by the Secretary) shall be regarded as a participating

18

pharmacy for purposes of this part with respect to the dis-

19

pensing of such eligible drugs."

except that payment under this part may be

for eligible drugs dispensed by a physician where the

20

(g) Part A of title XVIII of the Social Security Act

21

is further amended by adding after section 1819 (as added

22

by section 214 of this Act) the following new sections:
"MEDICARE FORMULARY COMMITTEE

23
"SEC.

24
25

the

1820. (a) (1) There is hereby established, within

Department of Health, Education, and Welfare, a

25
Formulary Committee (hereinafter referred

1

Medicare

2

as

3

physicians and which shall consist of the Commissioner of

4

Food and Drugs and of four individuals (not otherwise

5

in the employ of the Federal Government) who do not have

6

a direct or indirect financial interest in the composition of the

7

Formulary established under this section and who are of

8

recognized

9

of medicine, pharmacology, or pharmacy, to be appointed

to

the 'Committee'), a majority of whose members shall be

professional standing and distinction in the fields

the Secretary without regard to the provisions of title 5,

10

by

11

United States Code, governing appointments in the corn peti-

12

tive service. The Chairman of the Committee shall be elected

13

annually from the appointed members thereof, by majority

14

vote of the members of the Committee.

15

"(2) Each appointed member of the Committee shall

16

hold office for a term of five years, except that any member

17

appointed to fill a vacancy occurring prior to the expiration

18

of the term for which his predecessor was appointed shall

19

be

20

that the terms of of/ice of the members first taking office shall

21

expire,

22

poimtment,

23

member

24

than two terms.

25

appointed for the remainder of such term, and except

as designated by the Secretary at the time of apone at the end of each of the first five years. A

shall not be eligible to serve continuously for more

"(b) Appointed members of the Committee, while a-
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1

tending meetings or conferences thereof or otherwi.se serving

2

on business of the Committee, shall be entitled to receive

3

compensation at rates fixed by the Secretary (but not in

4

excess of the daily rate paid under GS—18 of the General

5

Schedule under section 5332 of title 5, United States Code),

6

including traveltime, and while so serving away from their

7

homes or regular places of business they may be allowed

8

travel expenses, as authorized by section 5703 of title 5,

9

United States Code, for persons in the Government service

10

employed intermittently.

11

"(c) (1) The Committee is authorized, with the approval

12

of the Secretary, to engage or contract for such technical

13

assistance as may be required to carry out its functions, and

14

the Secretary shall, in addition, make available to the Corn-

15

mittee such secretarial, clerical, and other assistance as the

16

Formulary Committee may require to carry out its functions.

17

"(2) The Secretary shall furnish to the Committee such

18

office space, materials, and equipment as may be necessary

19

for the Formulary Committee to carry out its functions.
"MEDICARE FORMULARY

20
21

"SEc. 1821. (a) (1) The Committee shall compile, pub-

22

lish, and make available a Medicare Formulary (hereinafter

23

in this title referred to as the 'Formulary').

24

"(2) The Committee shall periodically revise the Formu-

H.R.1

17
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1

lary and the listing of drugs so as to maintain currency in

2

the

contents thereof.

3

"(b) (1) The Formulary shall contain an alphabetically

4

arranged listing, by established name, of those drug entities

5

within the following therapeutic categories:

6

"A drenocorticoids

7

"Anti-anginals

8

"Anti-arrhythmics

9

"Anti-coagulants

10

"A nti-convulsants (exciudinji phen obarbital)

11

"Anti-hypertensives

12

"Anti-neoplastics
"Anti—Parkinsonism agents

13
14

"Anti-rheumatics

15

"Bronchodilators

16

"Cardiotonics

17

"Cholinesterase inhibitors

18

"Diuretics

19

"Gout suppressants

20

"Hypoglycemics

21

"Miotics

22

"Thyroid hormones

23

"Tuberculostatics

24

which the Committee decides are necessary for individuals

25

using

26

Formulary any drug entities

such drugs. The Committee shall exclude from the
(or dosage forms and
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which the Committee decides are not

1

strengths thereof)

2

necessary

3

drug entities (or dosage forms and strengths thereof) which

4

are included in the Formulary.

for proper patient care, taking into account other

"(2) Such listing shall include the specific dosage forms

5

strengths of each drug entity (included in the Formu-

6

and

7

lary in accordance with paragraph (1)) which the Corn-

8

mittee

decides are necessary for individuals using such drugs.

9

"(3) Such listing shall include the prices at which the

10

products (in the same dosage form and strength) of such drug

1 entities are generally sold by the suppliers therenf and the
12

limit applicable to such prices under section 1823(b) (1)

13

reasonable allowance.
for purposes of determining the

"(4) The Committee may also include in the Formulary,

14
15

either

as a separate part (or parts) thereof or as a supple-

16

ment

(or supplements) thereto, any or all of the following

17

information:

"(A) A supplemental list or lists, arranged by diag-

18

prophylactic, therapeutic, or other classifications,

19

nostic,

20

of

21

thereof) included in the listing referred to in paragraph

22

(1).

the drug entities (and dosage forms and strengths

23

"(B) The proprietary names under which products

24

of a drug entity listed in the Formulary by established

25

name

(and dosage form and strength) are sold and the

26

names

of each supplier thereof.
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1

"(C) Any other information with respect to eligible

2

drug entities which in the judgment of the Committee

3

would be vseful in carrying out the purposes of this part.

4

"(c) In considering whether a particular drug entity

5

(or strength or dosage form. thereof) shall be included in or

6

excluded

7

to obtain (upon request there for) any record pertaining to

8

the

9

to any other department, agency, or instrumentality of the

10

Federal Government, and to request suppliers or manufac-

11

turers of drugs and other knowledgeable persons or organiza-

12

tions to make available to the Committee information relating

13

to

14

information contained in such record) is of a confidential

15

nature, the Committee shall respect the confidentiality of such

16

record

17

the

from the Formulary, the Committee is authorized

characteristics of such drug entity which is available

such drug. If any such record or information (or any

or information and shall limit its usage thereof to

proper exercise of its authority.

"(d) (1) The Committee shall establish such procedures

18

it determines to be necessary in its evaluation of the appro-

19

as

20

priateness

21

lary, of any drug entity (or dosage form or strength thereof).

22

For purposes of inclusion in or exclusion from the Formu-

23

lary the principal factors in the determination of the Corn-

24

mittee shall be:

of the inclusion in or exclusion from the Formu-
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1

"(A) the factor of clinical equivalence in the case

2

of the same dosage forms in the same strengths of the

3

same

drug entity, and

4

"(B) the factor of relative therapeutic value in the

5

case of similar or dissimilar drug entities in the same

6

therapeutic category.

"(2) The Committee, prior to making a final decision
8

to

remove fram listing in the Formulary any drug entity

(or dosage forms or strengths thereof) which is included
10

therein,

shall afford a reasonable opportunity for a formal

or informal hearing on the matter to any person engaged in
12

manufacturing, preparing, compounding, or processing such

13

drug entity who shows reasonable ground for such a hearing.

14

"(3) Any person engaged in the manufacture, prepara-

15

tion, compounding, or processing of any drug entity (or dos-

16

age

17

lary which such person believes to possess the requisite

18

qualities to entitle such drug to be included in the Formulary

19

pursuant to subsection (b), may petition for inclusion of

20

szch

21

Formulary Committee, shall, upon request there for, showing

22

reasonable

23

informal hearing on the matter in accordance with rules

24

and procedures established by such Committee.

forms or strengths thereof) not included in the Formu-

drug entity and, if such petition is denied by the
grounds for a hearing, be afforded a formal or
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1

"LIMITATIONS ON MEDICARE PAYMENT FOR CHARGES OF
PROVIDERS OF SERVICES

2

"SEC.

3

1822. (a) Any provider of services as defined in

4

section 1861 (u), whose services are otherwise reimbursable,

5

under any program under this Act in which there is Federal

6

financial participation on the basis of 'reasonable cost', shall

7

not be entitled to a professional fee or dispensing charge or

8

reasonable

9

part.

billing allowance as determined pursuant to this

10

"(b) A fee, charge, or billing allowance shall not be

11

payable under this section with respect to any drug entity that

12

(as determined in accordance with regulations) is furnished

13

as

an incident to a physician's professional service, and is of

14

a

kind commonly furnished in physicians' offices and corn-

15

monly

16

physicians' bills.

either rendered without charge or included in the

17

"REASONABLE ALLOWANCE FOR ELIGIBLE DRUGS

18

"SEc.

1823. (a) For purposes of this part, the term

19

'reasonable

allowance' when used in reference to an eligible

20

drug (as defined in subsection (h) of this section) means the

21

following:

22

"(1) When used with respect to a prescription legend

23

drug entity, in a given dosage form and strength, such term

24

means the lesser of—
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"(A) an amount equal to the customary charge at

1

the participating pharmacy sells or offers such

2

which

3

drug entity, in a given dosage form and strength, to

4

the general public, or

"(B) the price determined by the Secretary, in

5

with subsection (b) of this section, plus the

6

accordance

7

professional fee or dispensing charges determined in

8

accordance

9

"(2) When used with respect to insulin such term means

with subsection (c) of this section.

charge not in excess of the reasonable customary price at

10

the

11

which the participating pharmacy offers or sells the product

12

to

the general public, plus a reasonable billing allowance.

"(b) (1) For purposes of establiehing the reasonable

13

in accordance with subsection (a) the price shall

14

allowance

15

be

16

form and strength) available from and sold by only one

17

supplier, the price at which such drug entity is generally sold

18

(to establishmcuts dispensing drugs), and

19

in which a drug entity (in any given dosage form and

20

strength) is available and sold by more than one supplier,

21

only each of the lower prices at which the products of such

22

drug entity are generally sold (and such lower prices shall

23

consist

(A) in the case of a drug entity (in any given dosage

(B) in any case

of only those prices of different su.p pliers sufficient to

2G4

actual and adequate availability of the drug entity,

1

assure

2

in a given dosage form

3

region).

and strength, at such prices in a

4

"(2) If a particular drug entity (in a given dosage

5

form and strength) in the Formulary is available from more

6

than one supplier, and the product of such drug entity as

7

available from one supplier possesses demonstrated distinct

8

therapeutic

9

entity as determined by the Committee on the basis of its scien-

10

tific and professional appraisal of information available to it,

11

including information and other evidence furnished to it by

12

•the

13

ance

14

the

15

dispensing drugs.

advantages over other products of such drug

supplier of such drug entity, then the reasonable allow-

for such supplier's drug product shall be based upon

price at which it is generally sold to

establishments

"(3) If the prescriber, in his handwritten order, has

16

17

specifically designated a particular product of

18

(and dosage form and strength) included in the Fornrulary

19

by

20

of the final dosage form thereof, the reasonable allowance

21

for such drug product shall be based upon 'the price at which

22

it is generally sold to establishments dispensing drugs.

23

a drug entity

its established name together with the name of the supplier

"(c) (1) For the purpose of establishing the reasonable

24

allowance (in accordance with subsection (a))

25

in9 pharmacy, shall, in the form and manner prescribed

a participat-
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the Secretary, file with the Secretary, at such times as he

1

by

2

shall specify, a statement of its professional fee or other dis-

3

pensing charges.

4

"(2) A participating pharmacy, which has agreed

5

with the Secretary to serve as a provider of services under

6

this part, shall, except for subsection (a) (1) (A), be reim-

7

bursed, in addition to any price provided for in subsection

8

(b), the amount of the fee or charges filed in paragraph

9

(1), except that no fee or charges shall exceed the highest
or charges filed by 75 per centum of participating phar-

10

fee

11

macies

(with such pharmacies classified on the basis of (A)

12

lesser

dollar volume of prescriptions and (B) all others)

13

in a census region which were customarily charged to the

14

general

public as of June 1, 1972. Such prevailing pro fes-

15

sional

fees or dispensing charges may be modified by the

16

Secretary in accordance with criteria and types of data corn-

17

parable to those applicable to recognition of increase 3 in rea-

18

sonable

charges for services under section 1842.

"(3) A participating pharmacy shall agree to certify

19

whenever such pharmacy is required to submt its usual

20

that,

21

professional fee or dispensing charge for a prescription, such

22

charge does not exceed its customary charge."

23

24

(h) Section 1861 (t) of the Social Security Act i3
amended—

2G6
1

(1) by inserting ", or as are approved by the For-

2

mulary Committee" after "for use in such hospital"; and

3

(2) by adding at the end thereof the following new

4

sentence: "The term 'eligible drug' means a drug or

5

biological

6

quires a physician's prescription (except for instlin),

7

(C) is prescribed when the individual requiring such

8

drug is not an inpatient in a hospital or extended care

9

facility, during a period of covered care, (D) is in-

10

eluded by strength and dosage forms among the drugs and

11

biologicals

12

is

dispensed (except as provided by section 1814(j)), by

13

a

pharmacist from a participating pharmacy, and (F)

14

is

dispensed in quantities consistent with proper medical

15

practice and reasonable professional discretion."

16

(i) Section 1861 (u) of the Social Security Act (as

which (A) can be self-administered, (B) re-

approved by the Formulary Committee, (E)

17

amended

by section 227(d) (1) of this Act) is further

18

amended

by striking 0ut "or home health agency" and insert-

19

ing in lieu thereof "home health agency, or pharmacy".

20

(j) Section 1861 of the Social Security Act is further

21

amended

22

subsection:

23

by adding at the end thereof the following new

"Participating Pharmacy

24

"(dd) The term 'participating pharmacy' means a

25

pharmacy, or other establishment (including the outpatient de-
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partment of a hospital) providing pharmaceutical services,

2

(1) which is licensed as such under the laws of the State

3

(where such State requires such licensure) or which is other-

4

wise lawfully providing pharmaceutical services in which

5

such

6

with this title, (2) which has agreed with the Secretary to act

7

as a provider of services in accordance with the requirements

8

of this section, and which complies with such other require-

9

?nents as may be established by the Secretary in regulations to

drug is provided or otherwise dispensed in accordance

the proper, economical, and efficient administration of

10

assure

11

this

12

and in such form as may be prescribed in regulations, bills for

13

amounts payable under this title for eligible drugs furnished

14

under part A of this title, and (4) which has agreed not to

15

charge

16

those

17

except

18

for so much of the charge for a prescription (in the case of a

19

drug product prescribed by a physician, of a drug entity

20

in a strength and dosage form included in the Formulary

21

where

22

thereof exceeds the reasonable allowance) as is in excess of

23

the

24

accordance with section 1823."

25

title, (3) which has agreed to submit, at such frequency

beneficiaries under this title any amounts in excess of

allowable under this title with respect to eligible drugs

as is provided under section 1813 (a) (4), and except

the price at which such product is sold by the supplier

reasonable allowance established for such drug entity in

(k) (1) the first sentence of section 1866(a) (2) (A)

28
1

of the Social Security Act is amended by striking out "and

2

(ii)" and inserting in lieu thereof the following: "(ii) the

3

amount

4

reasonable allowance consistent with section 1861 (dd) (4)

5

and

of any copayment obligation and excess above the

(iii)".

6

(2) The second sentence of section 1866(a) (2) (A) of

7

such Act is amended by striking out "clause (ii)" and in-

8

serting in lieu thereof "clause (iii)".

9

(1)

The amendments made by this section shall apply

10

with respect to eligible drugs furnished on and after the

11

first day of July 1973.

12

INSPECTOR GENERAL FOR HEALTH ADMINiSTRATION

13

SEc.

216. (a) 'Title Xl 0 the Social Security Act is

14

amended

by adding after section 1123 (as added ly section

15

241 of this Act) and before section 1151 (as added by see-

16

'tion 249 (F) of this Act) the following new section:

17

"INSPECTOR GENERAL FOR HEALTH ADMiNISTRATION

18

"SEC.

1124; ('a) (1) In addition to other officers within

Department of Health, Education, and Welfare, there

19

the

20

shall be, within such Department, an officer with the title of

21

'Inspector General for Health Administration' (hereinafter

22

in this section referred to as the 'Inspector General'), who

23

shall be appointed or reappointed by the President, by and

24

with the advice and consent of the Senate. In addition, there

25

shall

be a Deputy Inspector General for Health Adminis-
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tration (hereinafter referred to as the 'Deputy Inspector

2

General'), and such additional personnel as may be required

3

•to

4

this section.

carry out the functions vested in the Inspector General by

5

"(2) The term of office of any individual appointed or

6

reappointed to the position of Inspector General shall expire

7

6

8

ment or reappointment.

years after the date he takes office pursuant to such appoint-

"(b) The Inspector General shall report directly to the

9

of Health, Education, and Welfare (hereinafter

10

Secretary

11

in this section referred to as the 'Secretary'); and, in carry-

12

ing out the functions vested in him by this section, the Ins pec-

13

tor General shall not be under the control of, or subject to

14

supervision

15

Education, and Welfare, other than the Secretary.

by, any officer of the Department of Health,

16

"(c) (1) It shall be the duty and responsibility of the

17

Inspector General to arrange for, direct, or conduct such re-

18

views,

19

gram established by

20

programs established pursuant to title XIX, and any other

21

programs of health care authorized under any other title of

22

this

23

ciency and economy of their administration, their consonance

24

with the provisions of law by or pursuant to which such pro-

inspections, and audits of the health insurance pro-

title XVIII, the medical assistance

Act as he considers necessary for ascertaining the effi-

1

grams were established, and the attainment of the objectives

2

and purposes for which such provisions of law were enacted.

3

"(2) The Inspector General shall maintain continuous

4

observation and review of programs with respect to which he

;

has

6

the purpose of—

responsibilities under paragraph (1) of this subsection for

7

"(A) determining the extent to which such programs

8

are in compliance with applicable laws and regulations;

9

"(B) making recommendations for the correction of

10

deficiencies

in, or for improving the organization, plans,

11

procedures,

or administration of, such programs; and

12

"(C) evaluating the effectiveness of such programs

13

in attaining the objectives and purposes of the provisions

14

of

15

established.

16

"(d) (1) For purposes of aiding in carrying out his

law by or pursuant to which such programs were

under this section, the Inspector General shall have

17

duties

18

access to

19

papers,

20

to

21

relate

22

General has responsibilities under this section.

all records, reports, audits, reviews, documents,

recommendations, or other material of or available

the Department of Health, Education, and Welfare which

to the programs with respect to which the Inspector

"(2) The head of any Federal department, agency, of'.-

23

or instrumentality shall, and the head of any State

24

fice,

25

agency

administering or supervising the administration of
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any State plan approved under title XIX shall, at the request

2

of

the Inspector General, provide any information which

3

the

Inspector General determines will be helpful to him in

4

carrying out his responsibilities under this section.

5

"(e) (1) The Inspector General shall have authority to

6

suspend any regulation, practice, or procedure employed in

7

the administration of any program with respect to which he

8

has

9

study, investigation, review, or audit of such program,

10

responsibilities under this section if, as a result of any
he

determines that—

"(A) the swpension of such regulation, practice, or

11

will promote efficiency or economy in the

12

procedure

13

administration of such program; or

14

"(B) such regulation, practice, or procedure is con-

15

trary to applicable provisions of law, or does not carry

16

out the objectives and purposes of the provisions of law

17

by

18

in connection with which such regulation, practice, or

19

procedure is promulgated, instituted, or applied.

20

"(2) (A) Any order of suspension by the Inspector

21

General of any regulation, practice, or procedure pursuant. to

22

this subsection shall remain in effect until the Inspector Gen-

23

eral issues an order reinstating such regulation, practice, or

24

procedure; except that the Secretary shall receive not less than

25

30 days notice of the proposed suspension and may, at any

or pursuant to which there was established the program

272

prior to or after any such suspension by the Inspector

1

time

2

General, issue an order revoking such suspension.

3

"(B) Whenever the Secretary issues an order revoking

4

any such actual or proposed order of suspension by the In-

5

spector

6

Finance of the Senate and the Committee on Ways and

7

Means of the House of Representatives (and, in case such

8

order relates to any State regulation, practice, or procedure

9

employed by a State in the administration of its State plan

General, he shall promptly notify the Committee on

under title XIX, the Governor, or other chief

10

approved

11

executive officer, of such State) of such order and shall submit

12

to

13

the

14

each such committee information explaining his reasons for
issuance of such order.

"(f)

If—

15

"(1) the Inspector General issues any order

16

pending any State regulation, practice, or procedure em-

17

plo yed by a State in the administration of its State plan

18

approved under title XIX, and

sus-

"(2) for any per.iod that such order is in effect,

19

State fails to comply with such order, then, not-

20

such

21

withstanding any other provision of law, the amount of

22

the

23

under section 1903 with respect to such period shall be

24

reduced

25

the excess of—

Federal payments otherwise payable to such State

by an amount equal to the amount (if any) of
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"(3) the amount of Federal funds payable to such

2

State with respect to such period under section 1903, as

3

determined without regard to this subsection, over

"(4) the amount of the Federal funds which would

4

been payable to such State under such section with

5

have

6

respect to such period if, for all of such period, such

7

State had complied with such order.

8

For purposes of the preceding sentence, an order of the In-

9

spector

General shall not be deemed to be in effect for any

10

period if such order has been revoked by an order of the.

11

Secretary issued in accordance with subsection (e) (2).

12

"(g) (1) The Inspector General may, from time to time,

13

submit such reports to the Committee on Finance of the Senate

14

and

15

Representatives

16

appropriate.

the Committee on Ways and Means of the House of
relating to his activities as he deems to be

17

"(2) Whenever either of the Committees referred to in

18

paragraph (1) makes a request to the Inspector General to

19

furnish such Committee with any information, or to conduct

20

any study or investigation and report the findings resulting

21

therefrom to such committee, the Inspector General shall corn-

22

ply with such request.

23

"(3) Whenever the Inspector General issues an order

24

suspending or reinstating any regulation, practice, or proceH.R. 1

18
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1

dures pursuant to subsection (e), he shall promptly notify the

2

Committee

3

Ways and Means of the House of Representatives (and,. in

4

case such order relates to any State regulation, practice or

5

procedure

6

State plan approved under title XJX, the Governor, or other

7

chief executive officer, of such State) of such order and shall

8

submit

9

reasons for the issuance of such order.

on, Finance of the Senate and the Committee on

employed by a State in the administration of its

to each such Committee information explaining his

10

"(h) The Inspector General may ma1e ixpeditures

11

(not in excess of $50,000 in any fiscal year) of a confidential

12

nature when he finds that such expenditures are in aid of

13

inspections,

14

expenditures so made shall not be utilized to make payments,

15

to

16

The Inspector General shall submit annually a confidential

17

report on expenditures under this provision to the Committee

18

on

19

Means of the House of Representatives.

audits, or reviews under this section; but such

any one individual, the aggregate of which exceeds $2,000.

Finance of the Senate and the Committee on Ways and

"(i) (1) Expenses of the Inspector General relating to

20
21

the

22

be

23

and

24

Trust Fund, with such portions hiin.g paid from each such

health insurance program established by title XVIII shall

payable from the Federal Hospital Insurance Trust Fund

from the Federal Supplementary Medical insurance
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1

Fund as the Secretary shall deem to be appropriate Lxpcnses

2

of the Inspector General relating to medical assistance pro-

3

grams established pursuant to title XIX shall be payable from

4

funds appropriated to carry out such title, and expenses of the

5

Inspector General relating to any program of health care

6

authorized under any title of this Act (other than titles XVIII

7

and XIX) shall be payable from funds appropriated to carry

8

out such program.

9

"(2) There are hereby authorized to be appropriated

10

such sums as may be necessary to carry out Ihe purposes of

ii

this section.

12

"(j)

The

Secretary shall provide the Inspector General

13

and his staff with appropriate and adequate office space within

14

the facilities of the Department of Health, Education, and

15

Welfare, together with such equipment, office supplies, and

16

communications facilities and services, as may be necessary

17

for the operation of such office and shall provide necessary

18

maintenance services for such office and the equipment and

19

facilities located therein."

20
21
22
23

(b) Section 5315 of title

5,

United States Code, i

amended by inserting at the end thereof:

"(95) Inspector General for Health Administration."
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ii P B IllOVEMENTS f OPERATINO EFFEOTIVENES
2

LIMITATION ON FEDERAL PARTICIPATION FOR CAPITAL

3

EXPENDITURES

4

SEC. 221. (a) Title XI of the Social Security Act is

5

amended by adding at the end thereof the following new

6

section:

7

"LIMITATION ON FEDERAL PARTICIPATION FOR CAPITAL

8

ExPENDITURES

9

"SEc. 1122. (a) The purpose of this section is to assure

10

that Federal funds appropriated under titles V, XVIII, and

11 XIX are not used to support unnecessary capital expndi12

tures made by or on behalf of health care facilities or health

13

maintenance organizations which are reimbursed under any

14

of such titles and that, to the extent possible, reimbursement

15

under such titles shall support planning activities with re-

16

spect to health services and facilities in the various States.

17

"(b) The Secretary, after consultation with the Gover-

18

nor (or other chief executive officer) and with appropriate

19

local public officials, shall make an agreement wit.h any

20

State which is able and willing to do so under which a

21

designated planning agency (which shall be an 'agency de-

22

scribed in clause (ii) of subsection (d) (1) (B) that has a

23

governing body or advisory board at least half of whose

24

members represent consumer interests) will—

25

"(1) make, and submit to the Secretary together
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1

with such supporting materials as he may find necessary,

2

findings and recommendations with respect to capital

3

expenditures proposed by or on behalf of any health

4

care facility or health maintenance organization in such

5

State within the field Qf its responsibilities,

6

"(2) receive from other agencies described, in

7

clause (ii) of subsection (d) (1) (B), and submit to the

8

Secretary together with such supporting material as he

9

may find necessary, the findings and recommendations of

10

such other agencies with respect to capital expenditures

11

proposed by or on behalf of health care facilities or

12

health maintenance organizations in such State within

13

the fields of their respective responsibilities, and

14

"(3) establish and maintain procedures pursuant

15

to which a persoli proposing any such capital expendi-

16

ture may appeal a recommendation by the designated

17

agency and will be granted an opportunity for a fair

18

hearing by such agency or person other than the desig-

19

nated agency as the Governor (or other chief executive

20

officer) may designate to hold such hearings,

21

whenever and to the extent that the findings of such desig-

22

nated agency or any such other agency indicate that any

23

such expenditure is not consistent with the standards, criteria,

24

or plans developed pursuant to the Public Health Service

25

Act (or the Mental Retardation Facilities and Community
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1

Mental Health Centers Construction Act of i93) to meet

2

the need for adequate health care facilities in the area covered

3

by the plan or plans so developed.

4

"(c) The Secretary shall pay any such State from the

5

Federal Hospital Insurance Trust Fund, in advance or by

6

way of reimbursement as may be provided in the agreement

7

with it (and may make adjustments in such payments on

8

account of overpayments or underpayments previously

9

made), for the reasonable cost of performing the functions

10
11

12

specified in subsection (b).

"(d) (1) Except as provided in paragraph (2), if the
Secretary determines that—

13

"(A) neither the planning agency designated in

14

the agreement described in subsection (b) nor an

15

agency described in clause (ii) of subparagraph (B) of

16

this paragraph had been given notice of any proposed

17

capital expenditure (in accordance with such procedure

18

or in such detail as may be required by such agency)

19

at least sixty days prior to obligation for such expendi-

20

ture; or

21

"(B) (i) the planning agency so designated or

22

an agency so described had received such timely notice

23

of the intention to make such capital expenditure and

24

had, within a reasonable period after receiving such

25

notice and prior to obligation for such expenditure, noti-
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fled the person proposing such expenditure that the ex-

2

penditure would not be in conformity with the standards,

3

criteria, or plans developed by such agency or any other

4

agency described in clause (ii) for adequate health care

5

facilities in such State or in the area for which such other

6

agency has responsibility, and

7

"(ii) the planning agency so designated had, prior

8

to submitting to the Secretary the findings referred to

9

in subsection (b) —

10

"(I) consulted with, arid taken into considera-

11

tion the findings and recommendations of, the State

12

planning agencies established pursuant to sections

13

314 (a) and 604 (a) of the Public Health Service

14

Act (to the extent that either such agency is not

15

the agency so designated) as well as the public or

16

nonprofit private agency or organization responsi-

17

ble for the comprehensive regional, metropolitan

18

area, or other local area plan or plans referred to in

19

section 314 (b) of the Public Health Service Act

20

and covering the area in which the health care facil-

21

ity or health maintenance organization proposing

22

such capital expenditure is located (where such

23

agency is not the agency designated in the agree-

24

ment), or, if there is no such agency, such other

25

public or nonprofit private agency or organization
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1

(if any) as performs, as determined in accordance

2

with criteria included in regulations, similar func-

3

tions, and

4

"(II) granted to the person proposing such

5

capital expenditure an opportunity for a fair hear-

6

ing with respect to such findings;

7

then, for such period as he finds necessary in any case to

8

effectuate the purpose of this section, he shall, in determin-

9

ing the Federal payments to be made under titles V, XVIII,

10

and XIX with respect to services furnished in the health

11

care facility for which such capital expenditure is made, not

12

include any amount which is attributable to depreciation,

13

interest on borrowed funds, a return on equity capital (in the

14

case of proprietary facilities), or other expenses related to

15

such capital expenditure. With respect to any organization

16

which is reimbursed on a per capita basis, in determining

17

the Federal payments to be made under titles V, XVIII, and

18

XIX, the Secretary shall exclude an amount which in his

19

judgment is a reasonable equivalent to the amoujit which

20

would otherwise be excluded under this subsection if pay-

21

ment were to be made on other than a- per capita basis.

22

"(2) If the Secretary, after submitting the matters

23

involved to the advisory council established or designated

24

under subsection (i), determines that an exclusion of ex-

25

penses related to any capital expenditure of any health care
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facility or health maintenance organization would discourage

2

the operation or expansion of such facility or organization,

3

or of any facility of such organization, which has demon-

4

strated to his satisfaction proof of capability to provide

5

comprehensive health care services (including institutional

6

services) efficiently, effectively, and economically, or would

7

otherwise be inconsistent with the effective organization and

8

delivery of health services or the effective administration

9

of title V, XVIII, or XIX, he shall not exclude such ex-

10

penses pursuant to paragraph (1).

11

"(e) Where a person obtains under lease or comparable

12

arrangement any facility or part thereof, or equipment for

13

a facility, which would have been subject to an exclusion

14

under subsection (d) if the person had acquired it by par-

15

chase, the Secretary shall (1) in computing such person's

16

rental expense in determining the Federa.l payments to be

17

made under titles V, XVIII, and XIX with respect to serv-

18

ices furnished in such facility, deduct the amount which in hs

19

judgment is a reasonable equivalent of the amount that would

20

have been excluded if the person had acquired such facility

21

or such equipment by purchase, and (2) in computing such

22

person's return on equity capital deduct any amount deposited

23

under the terms of the lease or comparable arrangement.

24

"(f) Any person dissatisfied with a determination by the
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Secretary under this section may within six months follow-

2

ing notification of such determination request the Secretary

3

to reconsider such determination. A determination by the

4

Secretary under this section shall not be subject to adminis-

5

trative or judicial review.

6

"(g) For the purposes of this section, a 'capital expendi-

7

ture' is an expenditure which, under generally accepted

8

accounting principles, is not properly chargeable as an ex-

9

pense of operation and maintenance and which (1) exceeds

10

$100,000, (2) changes the bed capacity of the facility with

11

respect to which such expenditure is made, or (3) sub-

12

stantially changes the services of the facility with respect to

13

which such expenditure is made. For purposes of clause

14

(1) of the preceding sentence, the cost of the studies, sur-

15

veys, designs, plans, working drawings, specifications, and

16

other activities essential to the acquisition, improvement,

17

expansion, or replacement of the plant and equipment with

18

respect to which such expenditure is made shall be in-

19

eluded in determining whether such expenditure exceeds

20

$100,000.

21

"(h) The provisions of this section shall not apply

22

to Christian Science sanatoriums operated, or listed and

23

certified, by the First Church of Christ, Scientist, Boston,

24

Massachusetts.
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"(i) (1) The Secretary shall establish a national advi-

2

sory council, or designate an appropriate existing national

3

advisory council, to advise and assist him in the prepara-

4

tion of general regulations to carry out the purposes of this

5

section and on policy matters arising in the administration

6

of this section, including the coordination of activities under

7

this section with those under other parts of this Act or under

8

other Federal or federally assisted health programs.

9

"(2) The Secretary shall make appropriate provision

10

for consultation between and coordination of the work of

ii

the advisory council established or designated under para-

12

graph (1) and the Federal Hospital Council, the National

13

Advisory Health Council, the Health Insurance Benefits

14

Advisory Council, the Medical Assiotanec Advisory Council,

15

and other appropriate national advisory councils with re-

16

spect to matters bearing on the purposes and administration

17

of this section and the coordination of activities under this

18

section with related Federal health programs.

19

"(3) If an advisory council is established by the Secre-

20

ta.ry under paragraph (1), it shall be composed of members

21

who are not otherwise in the regular full-time employ of the

22

United States, and who shall be appointed by the Secretary

23

without regard to the civil service laws from among leaders
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in the fields of the fundamental sciences, the medical sciences,

2

and the organization, delivery, and financing of health

3

care, and persons who are State or local officials or are

4

active in community affairs or public or civic affairs or who

5

are representative of minority groups. Members of such ad-

6

visory council, while attending meetings of the council or

7

otherwise serving on business of the council, shall be entitled

8

to receive compensation at rates fixed 'by the Secretary, but

9

not exceeding the maximum rate specified at 'the time of such

10

service for grade GS—18 in section 5332 of title 5, United

11

States Code, including traveltime, and while away from their

12

homes or regular places of business they may also be allowed

13

travel expenses, including per diem in lieu of subsistence, as

14

authorized by section 5703 (b) of such title 5 for persons in

15

the Government service employed intermittently."

16

(b) The amendment made by subsection (a) shall ap-

17

ply oniy with respect to a capital expenditure the obligation

18

for which is incurred by or on behalf of a health care facility

19

or health maintenance organization subsequent to whichever

20

of the following is earlier: (A) June 3ø 1972, December 3.1,

21

1972, or (B) with respect to any State or any part thereof

22

specified by such State, the last day of the calendar quarter

23

in which the State requests that the amendment made by
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subsection (a) of this section apply in such State or such part

2

thereof.

3

(c) (1) Section 505 (a) (6) of such Act (as amended

4

by section 232 (b) of this Act) is further amended by in-

5

serting ", consistent with section 1122," after "standards"

6

where it first appears.

7

(2) Section 506 of such Act (as amended by sections

8

224(d), 229(d), 233(d), and 237(b) of this Act)

9

further amended by adding at the end thereof the following

10

is

new subsection:

11

"(g) For limitation on Federal participation for capital

12

expenditures which are out of conformity with a comprehen-

13

sive plan of a State or areawide planning agency, see sec-

14

tion 1122."

15

(3) Clause (2) of the second sentence of section 509

16

(a) of such Act is amended by inserting ",

17

section 1122," after "standards".

18

19

consistent with

(4) Section 1861 (v) of such Act is amended by adding
at the end thereof the following new paragraph:

20

"(5) For limitation on Federal participation for capital

21

expenditures which are out of conformity with a compre-

22

hensive plan of a State or areawide planning agency, see

23

section 1122."
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(5)

Section

1902 (a) (13) (D)

of

such Act

(as

2

amended by section 232 (a) of this Act) is further amended

3

by inserting ",

4

ards" where it first appears.

consistent

with section 1122," after "stanu-

(6) Section 1903 (b) of such Act is amended by add6

ing at the end thereof the following new paragraph:

7

"(3) For limitation on Federal participation for capital

8

expenditures which are out of conformity with a compre-

9

hensive plan of a State or areawide planning agency, see

1.0

Iii

section 1122."
(d) In the case of a health care facility providing health

12

care services as of December 18, 1970, which on such date is

13

committed to a formal plan of expansion or replacement, the

14

amendments made by the preceding provisions of this section

15

shall not apply with respect to such expenditures as may be

16

made or obligations incurred for capital items included in

17

such plan where preliminary expenditures toward the plan of

18

expansion or replacement (including payments for studies,

19

surveys, designs, plans, working drawings, specifications,

20

and site acquisition, essential to the acquisition, improve-

21

ment, expansion, or replacement of the health cure facility

22

or equipment concerned) of $100,000 or more, had been

23

made during the three-year period ended December 17, 1970.
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REPORT 8 PLAN fR PROSPECTIVE IIEIMBUTLSEMENT;

2

EXPERIMENTS AND BMONSTRATION PROJECTS qe

3

DEVELOP INCENTIVES F8ftI ECONOMY W TIlE PROVI

4

SION 0P IALTll SERVICES

5

DEMONSTRATIONS AND REPORTS; PROSPECTIVE REIM-

6

BURSEMENT; EXTENDED CARE; INTERMEDIATE CARE

7

AND HOMEMAKER SERVICES; AMBULATORY SURGICAL

8

CENTERS; PHYSICIANS' ASSISTANTS; PERFORMANCE

9

INCENTIVE CONTRACTS

10

SEc. 222. (a) (1) The Secretary of Health, Education,

11

and Welfare, directly or through contracts th with, or

12

grants to, public or private agencies or organizations, shall

13

develop and carry out experiments and demonstration proj-

14

ects designed to determine the relative advantages and dis-

15

advantages of various alternative methods of making pay-

16

ment on a prospective basis to hospitals, extended ee skilled

17

nursing facilities, and other providers of services for care and

18

services provided by them under title XVIII of the Sociai

19

Security Act and under State plans approved under titles

20 XIX and V of such Act, including alternati'e methods for
21

classifying providers, for establishing prospective rates of pay-

22

ment, and for implementing on a gradual, selective, or other

23

basis the establishment of a prospective payment system, in
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order to stimulate such providers through positive (or nega-

2

tive) financial incentives to use their facilities and personnel

3

more efficiently and thereby to reduce the total costs of the

4

health programs involved without adversely affecting the

5

quality of services by containing or lowering the rate of in-

6

crease in provider costs that has been and is being experi-

7

enced under the

8

reimbursement.

existing

system

of

retroactive

cost

9

(2) The experiments and demonstration projects devel-

10

oped under paragraph (1) shall be of sufficient scope and

11

shall be carried out on a wide enough scale to permit a thor-

12

ough evaluation of the alternative methods of prospective

13

payment under consideration while giving assurance that the

14

results derived from the experiments and projects will obtain

15

generally in the operation of fhe programs involved (with-

16

out committing such programs to the adoption of any pro-

17

spective payment system either locally or nationally).

18

(3) In the case of any experiment or demonstration

19

project under paragraph (1), the Secretary may waive corn-

20

pliance with the requirements of titles XVIII, XIX, and V

21

of the Social Security Act insofar as such requirements relate

22

to methods of payment for services provided; and costs in-

23

curred in such experiment or project in excess of those which

24

would otherwise be reimbursed or paid under such titles may
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be reimbursed or paid to the extent such. waiver applies

2

to them (with such excess being borne by the Secretary).

3

No experiment or demonstration project shall be developed

4

or carried out under paragraph (1) until the Secretary ob-

5

tains the advice and recommendations of specialists who are

6

competent to evaluate the proposed experiment or project as

7

to the soundness of its objectives, the possibilities of securing

8

productive results, the adequacy of resources to conduct it,

9

and its relationship to other similar experiments or projects

10

already completed or in process; and no such experiment

11

or project shall be actually placed in operation unless at least

12

30 days prior thereto a written report, prepared for purposes

13

of notification and information only, containing a full and

14

complete description thereof has been transmitted to the Corn-

15

mittee on Ways and Means of the House of Representatives

16

and to the Committee on Finance of the Senate.

17

(4) Grants, payments under contracts, and other ex-

18

penditures made for experiments and demonstration projects

19

under this subsection shall be made In appropriate part

20

from the Federal Hospital Insurance Trust Fund (estab-

21

lished by section 1817 of the Social Security Act) and the

22

Federal Supplementary Medical Insurance Trust Fund

23

(established by section 1841 of the Social Security Act)
H.R. 1

19
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and from funds appropriated under titles V and XIX of such

2

Act. Grants and payments under contracts may be made

3

either in advance or by way of reimbursement, as may be

4

determined by the Secretary, and shall be made in such in-

5

staliments and on such conditions as the Secretary finds nec-

6

essary to carry out the purpose of this subsection. With

7

respect to any such grant, payment, or other expenditure,

8

the amount to be paid from each of such trust funds (and

9

from funds appropriated vnder such titles V and XIX) shall

10

be determined by the Secretary, giving due regard to the

11

purposes of the experiment or project involved.

12

(5) The Secretary shall submit to the Congress no later

13

than July 1, 973,

14

and demonstration projects carried out under this subsection

15

and on the experience of other programs with respect to pro-

16

spective reimbursement together with any related data and

17

materials which he may consider appropriate. Such report

18

shall include detailed recommendations with respect to the

19

specific methods. which could be used in the full imple-

20

mentation of a system of prospective payment to providers of

21

services under programs involved.

22

23

24
25

1974, a full report on the experiments

(b) (1) Section 402 (a) of the Social Securky Amendments of 1967 is amended to read as follows:

"(a) (1)

The Secretary of Health, Education, and Wel-

fare is authorized, either directly or through grants to public
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or nonprofit private agencies, institutions, and organizations

2

or contracts with public or private agencies, institutions, and

3

organizations, to develop and engage in experiments and

4

demonstration projects for the following purposes:

5

"(A) to determine whether, and

if

so which,

6

changes in methods of payment or reimbursement (other

7

than those dealt with in section 222 (a) of the Social

8

Security Amendments of 1-974- 1972) for health care

9

and services under health programs established by the

10

Social Security Act, including a change to methods based

11

on negotiated rates, would have tile effect of increasing

12

the efficiency and economy of health services under such

13

programs through the creation of additional incentives to

14

these ends without adversely affecting the quality of

15

such services;

16

"(B) to determine whether payments for services

17

other than those for which payment may be made under

18

such programs (and which are incidental to services for

19

which payment may be made under such programs)

20

would, in the judgment of the Secretary, result in more

21

economical provision and more effective utilization of serv-

22

ices for which payment may he made under such pro-

23

gram, where such services are furnished by organizations

24

and institutions which have the capability of providing—

25

"(i) comprehensive health care services,
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"(ii) mental health care services (as defined

2

by section 401 (c) of the Mental Retardation Facil-

3

ities and Community Health Centers Construction

4

Actof 1963),

5

"(iii) ambulatory health care services (includ-

6

ing st. gical services provided on an outpatient

7

basis), or
" (iv) institutional services which may

8

tute, at lower cost, for hospital

9

substi—

ie- care;

"(C) to determine whether the rates of payment or

10

for health care services, approved by a

11

reimbursement

12

State

13

of

14

paid for services furnished in such State under the health

15

programs established by the Social Security Act, would

16

have

17

without adversely affecting the quality of such services;

18

"(D) to determine whether payments under such

19

programs based on a single combined rate of reimburse-

20

ment

21

care

22

render in connection with a graduate medical education

23

program

24

equitable and economical patient care arrangements

25

without adversely affecting the quality of such care;

for purposes of the administration of one or more

its laws, when utilized to determine the amount to lie

the effect of reducing the costs of such programs

or charge for the teaching activities and patient
which residents, interns, and supervising physicians

in a patient facility would result in more
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"(E)- to determine whether peer rei4ew atiliza

2

fion rcvicw and medical re4ew mechanisms eatab—

3

l4shed on an arcawide or commimitywide basis woald

4

hae a beneficial effeet in helping to assure that scrvice

5

provided conform to appropriate professional standards

6

for the provision of health eae and that payment for

7

neh scrvicee will be made—

8

"(i) only wl+en and to the cxtent, medically

9

ncccary as dctcrmmned i-n the exereise of reason—

10

able limits of professional discrctien, and

11

"(ii)intheeaseoserv1eesprovidedbyahes-

12

pit1al or other health eare facility on an inpaticn

13

basis, only when and for sueh period as sneh scrv

14

ions eannot consistent with professionally recog—

15

nized health eare standards effectively be prei4ded

16

on an outpatient basis or more ccoiion$eally in an

17

inpatient health eare faePAty of a different type; as

18

detcrrniiied in the exercise of reasonable limits of

19

professional diseretion; and

20

"(E)

to

determine whether coverage of intermediate

21

care facility services and homemaker services would pro-

22

vide suitable alternatives to post hospital benefits presently

23

provided under title XVIII of the Social Security Act;

24

such experiment and demonstration projects may include:

25

"(i)

counting each day of care in an intermedi-
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ate care facility as one day of care in a skilled nurs-

2

ing facility, if such care was for a condition for

3

which the individual was hospitalized,

4

"(ii) covering the services of homemakers for a

S

maximum of 21 days, if institutional services are

6

not medically appropriate,

7

"(iii) determining whether such coverage would

8

reduce long-range cots by reducing the lengths of

9

stay in hospitals and skilled nursing facilities, and

10

"(iv) establishing alternative eligibility require-

11

ments and determining the probable cost of applying

12

each alternative, if the project suggests that such

13

extension of coverage would be desirable;

14

"(F) to determine whether, and if so which type

15

of, fixed price or performance incentive contract would

16

have the effect of inducing to the greatest degree effec-

17

tive, efficient, and economical performance of agencies

18

and organizations making payment under agreements

19

or contracts' with the Secretary for health care and serv-

20

ices under healt.h programs established by the Social

21

Security Act. Act; and

22

"(G) to determine under what circumstances pay-

23

ment for services would be appropriate and the most

24

appropriate, equitable, and noninflationary methods and

25

amounts of reimbursement under health care programs
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established by the Social Security Act for services, which

2

are performed independently by an assistant to a physi-

3

cian, including a nurse practitioner (whether or not per-

4

formed in the office of or at a place at which such physi-

5

cian is physically present), and—

6

"(i) which such a$si.stant is legally authorized

7

to perform by the State or political subdivision

8

wherein such services are performed; and

9

"(ii) for which such physician assumes full

10

legal and ethical responsibility as to the necessity,

11

propriety, and quality thereof.

12

For purposes of this subsection, 'health programs established

13

by the Social Security Act' means the program established

14

by title XVIII of such Act, a program established by a plan

15

of a State approved under title XIX of such Act, and a

16

program established by a plan of a State approved under

17

title V of such Act.

18

"(2) Grants, payments under contracts, and other ex-

19

penditures made for experiments and demonstration projects

20

under paragraph (1) shall be made in appropriate part from

21

the Federal Hospital Insurance Trust Fund (established by

22

section 1817 of the Social Security Act) and the Federal

23

Supplementary Medical Insurance Trust Fund (established

24

by section 1841 of the Social Security Act) and from funds

25

appropriated under titles V and XIX of such Act. Grants
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and payments under contracts may be made either in ad-

2

vance or by way of reimbursement, as may be determined

3

by the Secretary, and shall be made in such installments

4

and on such conditions as the Secretary finds necessary to

5

carry out the purpose of this section. With respect to any

6

such grant, payment, or other expenditure, the amount to be

7

paid from each of such trust funds (and from funds appro-

8

pria ted under such titles J7 and XIX) shall be determined by

9

the Secretary, giving due regard to the purposes of the cx-

10

periment or project involved."

11

(2) Section 402 (b) of such amendments is amended—

12

(A) by striking out "experiment" each time it ap-

13

pears and inserting in lieu thereof "experiment or dem-

14

onstration project";

15
16

(B) by striking out "experiments" and inserting in
lieu thereof "experiments and projects"; and

17

(C) by striking out "reasonable charge" and insert-

18

ing in lieu thereof "reasonable charge, or to reimburse-

19

ment or payment only for such services or items as may

20

be specified in the experiment".

21

(c) Section 1875 (b) of the Social Security Act is

22 amended—
23

(1) by striking out "experimentation" and insert-

24

ing in lieu thereof "experiments and demonstration

25

projects.", and.
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(2) by inserting "and the experiments and demon-

2

stration projects authorized by section 222 (a) of the

3

Social Security Amendments

4

"1967".

of 1-91 1972"

after

5

LIMITATIONS ON COVERAGE OF COSTS UNDER MEDICAFE

6

SEC. 223. (a) The first sentence of section 1861 (v) (1)

7

of the Social Security Act is amended by inserting immedi-

8

ately before "determined" where it first appears the fol-

9

lowing: "the cost actually incurred, excluding therefrom any

10

part of incurred cost found to be unnecessary in the efficient

11

delivery of needed health services, and shall be".

12

(b) The third sentence of section 1861 (v) (1) of such

13

Act is amended by striking out the comma after "services,"

14

where it last appears and inserting in lieu thereof the follow-

i ing: "may provide for the establishment of limits on the
16

direct or indirect overall incurred costs or incurred costs

17

of specific items or services or groups of items or services

18

to be recognized as reasonable based on estimates of the

19

costs necessary in the efficient delivery of needed health

20

services to individuals covered by the insurance programs

21

established under this title,".

22

(c) The fourth sentence of section 1861 (v) (1) of such

23

Act is amended by inserting after "services" where it first

24

appears the following: "(excluding therefrom any such costs,

25

including standby costs, which are determined in accordance
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regulations to be unnecessary in the efficient delivery

1

with

2

of services covered by the insurance programs established

3

under this title) ".

4

(d) The fourth sentence of section 1861 (v) (1) of such

5

Act is further amended by striking out "costs with respect"

6

where it first appears and Inserting in lieu thereof the fol-

7

lowing: "necessary costs of efficiently delivering covered

8

services".

(e) Section 1866 (a) (2) (B) of such Act is amended

" (B) ",

10

(1) by inserting " (i) "

11

at the end thereof the following new clause:

after

and (2) by •a.dding

12

"(ii) Where a provider of services customarily fur-

13

nishes an individual items or services which are substan-

14

tialty more expensive than the items or services determined

15

to be necessary in the efficient delivery of needed health

16

services under this title and which have not been requested

17

by such individual,., such provider may (except with resVect

18

to emergency services) also charge such individual or other

19

person for such more expensive items or services to the

20

extent that the costs of (or, if less, the customary charges

21

for) such more expensive items or services experienced by

22

such provider in the second fiscal period immediately pre-

23

ceding the fiscal period in which such charges are imposed

24

exceed the cost of such items or services determined to be

299
1

necessary in the efficient delivery of needed health services,

2

but only if—

3

"(I) the Secretary has provided notice to the pub-

4

lie of any charges being imposed on individuals entitled

5

to benefits under this title on account of costs substan-

6

tially in excess of the costs determined to be necessary

7

in the efficient delivery of needed health services under

8

this title by particular providers of services in the area

9

in which such items or services are furnished, and

10

"(II) the provider of services has identified such

11

charges to such individual or other person, in such man-

12

ner as the Secretary may prescribe, as charges to meet

13

costs substantially in excess of the cost determined to

14

be necessary in the efficient de][ivery of needed health

15

services under this title."

16

(f) Section 1861 (v) of such Act (as amended by see-

17

tion 221 (c) (4) of this Act) is further amended by redesig-

18

nating paragraphs (4) and (5) as paragraphs (5) and

19

(6), respectively, and by inserting after paragraph (3) the

20

following new paragraph:

21

"(4) If a provider of services furnishes items or services

22

to an individual which are substantially in excess of or

23

more expensive than the items or services determined to be

24

necessary in the efficient delivery of needed health services
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and charges are imposed for such more expensive items or

2

services under the authority granted in section 186 (a) (2)

3

(B) (ii), the amount of payment with respect to such items

4

or services otherwise due such provider in any fiscal period

5

shall be reduced to the extent that such payment plus such

6

charges exceed tI1e cost actually incurred for such items or

7

services in the fiscal period in which such charges are

8

imposed."

9

(g) (1) Section 1866 (a) (2) of such Act is amended

10

by inserting after subparagraph (C) the following new

11

subparagraph:

12

"(D) Where a provider of services customarily fur

13

nishes items or services which are substantially in excess of

14

or more expensive than the items or services with respect

15

to which payment may be made under this title, such pro-

16

vider, notwithstanding the preceding provisions of this para-

17

graph, may not, under the authority of section 1866 (a) (2)

18

(B) (ii), charge any individual or other person any amount

19

for such items or services in excess of the amount of the

20

payment which may otherwise be made for such items or

21

services under this title if the admitting physician has a

22

direct or indirect financial interest in such provider."

23

(2) The last paragraph of section 1866 (a) (2)

24

amended by striking out "clause (iii) of the preceding sen•

:25

tence" and inserting in lieu thereof "subparagraph (C) ".

is
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(h) The amendments made by this section shall be

2

effective with respect to accounting periods beginning after

3

June

4

1-9q-2 December 31,1972.
LIMITS OF PREVAILING OHAROE LEVELS

5

SEc. 224. (a) Section 1842 (b) (3) of the Social Secu-

6

rity Act is amended by adding at the end thereof the follow-

7

ing new sentences: "No charge may be determined to be

8

reasonable in the case of bills submitted or requests for pay-

9

ment made under this part after I)ecember 31, 1970, if it

10

exceeds the higher of (i) the prevailing charge recognized

11

by the carrier and found acceptable by the Secretary for simi-

112

la.r services in the same locality in administering this part on

13

December 31, 1970, or (ii) the prevailing charge level that,

14

on the basis of statistical data and methodology acceptable

15

to the Secretary, would cover 75 percent of the customary

16

charges made for similar services in the same locality during

17

the last preceding calendar year elapsing prior to the start of

18

the fiscal year in which the bill is submitted or the request for

19

payment is made. The In the case of physician services the

20

prevailing charge level detennined for purposes of clause

21

(ii) of the preceding sentence for any fiscal year beginning

1973, may not exceed (in the aggre-

22

after June 30,

23

gate) the level determined under such clause for the fiscal

24

year ending June 30, 1972, 1973, except to the extent

25

that the Secretary finds, on the basis of appropriate eco-
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nomic index data, that such higher level is justified by eco-

2

nomic changes. In the ease of medical serviccu, supplies and

3

equipment that, in the judgment of the Sccrctary, do no gcn

4

crally vary significantly in quality from one supplier o an-

5

other, the charges incurred after June 3O lI)-7-2 deter-

6

mined e be rcaonablc may exceed the lowest charge levels

7

at which such services, supplies and equipment are widely

8

available in a locality only to the extent and under the eir-

9

cumstunecs specified by the Secretary In the case of medical

10

services, supplies, and equipment (including equipment serv-

11

icing) that, in the judgment of the Secretary, do not gen-

1.2

erally vary significantly in quality from one supplier to

13

another, the charges incurred after December 31, 1972,

14

deternined to be reasonable may not exceed the lower charge

15

levels at

16

are widely and consistently available in a locality except to

17

the extent and under the circumstances speeified by the

18

Secretary."

19

(b)

which such services, supplies, and equipment

The Health Insurance Benefits Advisory Council

20

established under section 1867 of the Social Security Act

21

shall conduct a study of the methods of reimbursement for

22

physicians' services under Medicare for the purpose of eval-

23

uating their effects on (1) physicians' fees generally, (2)

24

the extent of assignments accepted by physicians, and (3)

25

the share of total physician-fee costs which the Medicare
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program does not pay and which the beneficiary must

2

assume. The Council shall report the results of such study to

3

the Congress no later than Ju4y 1-. 1972 January 1, 1973,

4

together with a presentation of alternatives to the present

5

methods and its recommendations as to the preferred method.

6

(c) Section 1903 of such Act is amended by adding

7

at the end thereof (after the new subsections added by

8

section 207 (a) (1) of this Act) the following new sub-

9

section:

10

"(i) Payment under the preceding provisions of this

11

section shall not be made with respect to any amount paid

12

for items or services furnished under the plan after Jrne 3ø

13

1971 December 31, 1972, to the extent that such amount

14

exceeds the charge which would be determined to be reason-

15

able for such items or services under the third, fourth, and

16

fifth sentences of section 1842 (b) (3) ."

17

18

(d) Section 506 of such Act is amended by adding
at the end t.hereof the following new subsection:

19

"(f) Notwithstanding the preceding provisions of this

20

section, no payment shall be made to any State thereunder

21

with respect to any amount paid for items or services

22

furnished under the plan after June

23

1972, to the extent that such amount exceeds the charge

24

which would be determined to be reasonable for such items

1971 Decemler 31,
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or services under the third, fourth, and fifth sentences

2

section 1842(b) (3)."

3

LIMITS O PAYMENT FØR SKILLED NUItSINO 11OME ANI)

4

INTEILM]DIATE OARE PACIILITY SEll VIQES

5

of

SEC 25 Section 1903 of the Social Security Act s

6

amended by ading at the end thereof (after the new

7

section added by section .224(c) of this Act) the following

8 new subsection:
9

"(i)-

ot withstanding the preceding provisions of this

10 scctiOn

ii

in determining the amount payable to any

12

state with respect to eipcnditures for skilled nursing

13

home services furnished in any calendar quarter begin-

14

ning after December 84-i 197-1 there shall not be in-

15

eluded as expenditures under the State plan any amount

16

in excess of the product of (A) the number of inpatient

17

days of skilled nursing home services provided under the

18

State plan in such quartcr and -fB3-

19

of the average per diem cost of such services for the

20

fourth calendar quarter preceding such calendar quarter;

21

and

1-Os

pei ccntum

22

"(2-) in determining the amount payable to any

23

State with respect to expenditures for intermediate eare

24

facility services furnished in any calendar quarter begin
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ning after December 4- 197]6 there shall et be in-

2

eluded as expenditures un&r the State plan aiy amount

3

in excess of the product of (A). the number of inpatient

4

days of intermeditLtc eare facility services provided in

5

such quarter under each of the plans of such State ap—

6

proved under titles I X XIV, XVI, and XIX, and 4B)-

7

40 pe ocntuni of the average pe diem cost of such

8

services fof the fourth calcndai quarter preceding such

9

calendar quarter.

10 Fof purposes of determining the amount payable to any
11

State with respect to any quarter undc paragraphs

12

(2), the Secretary may by regullatioia increase the percentage

13

specified in clause (B)- of each outh paragraph to the extent

14

necessary to take account of increases in of diem costs which

15

result directly from incrcaes in the Federal minimum wage,

16

Of which otherwise rctiult directly from provisions of Federal

17

law enacted -(-of amendments to Federal law made) sifter the

18

date of the enactment of the Social Security Amendments of

19

171."

-(4-3- and

20 PAYMENTS TO HEALTH MAINTENANCE ORGANI2ATIONS
21

SEC. 226. (a) Title XVIII of the Social Surity Act

22

is amended by adding at the end thereof the following new

23

section:

H.B. 1

-20
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"PAYMENTS TO HEALTh MAINTENANCE ORGANIZATIONS

2

"SEc. 1876. (a) (1) In lieu of amounts which would

3

otherwise be payable pursuant to sections 1814 (b) and

1833 (a), the Secretary is authorized to determine, by
actuarial methods, as provided in this section, but only with
6

respect to a health maintenance organization with which be

has entered into a contract under subsection (i), a propce
8

tiie per capita rate of payment—

9

"(A) for services provided under. parts A and B for

10

individuals enrolled with such organization pursuant to

11

subsection (e) who are entitled to hospital insurance

12

benefits under part A and enrolled for medical insurance

13

benefits under part B, and

14

"(B) for services provided under part B for mdi-

15

viduals enrolled with such organization pursuant to sub-

16

seotion (e.) who are not entitled to benefits under part A

17

but who are enrolled for benefits under part B.

18

"(2)(A) Each such iateef payment shall be deter

19 mined annually i accordance with regulationa a&i4 hail be
ef ccntujn of the amount that the Secretary

20

equal e

21

otimatca 4with appropriate adjuatmcntii to urc actuarial

22

equivalence) would be payable fef servicco covered under

23

thiS title -(induding ailminiatrativc costa incurred bi

24

nizations dcacribcd in occtiono 1816 t&i4 4842) if ouch sorv
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iees were te be furnihcd by ether tha& health muintcnancc

2

orgathations.

3

Ift order to assure that health maintcnanee

4 n4atie will net be permitted to ietain rccnues in excess
of expenses with respect to such ind4duals at a iate greater
6

than that applicable to their other enrollecs any contract

7

with a, health naintcnance organization under this title shall

8

pie4de that the Secretary shall rcguife at such timc follow

9

ing the expiration of each aeeounting period o4 a health

10

maintenance organization (and in eueh form and in such

ii

detail)- ae he may prescribe:

12

-(I)- that such organization report to hint in a eef-

13

tifiod public statement the amount rctacd -faa herein

14

deflned* and the rate of retention-faa herein defined) for

15

the preceding aecoimting perio4 with respect to -(43-

16

individuals ellro1led with such organization under this

17

flection, considered aa a group, and (II) all other individ

18

nals enrolled with such organization, considered ao a

19

group;

20

"-(ii)

that an audit (mectng requirements pre—

21

scribed by the Secretary) be eenductcd with respect to

22

any such organization whieh has a rate of retention with

23

respect to individuals enrolled under this section which is

24

in excess of 4ø per eentum of saeh organization1s rate of
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rctcnthrn with respect to all other indlividuals enrolled

2

with such organization;

"(iii-)- that such pai4 of the amount retained by any

3

4

health maintenance organization with rcspcct to mdi

5.

viduals enrolled under this section wbiel+ is attributable

6

to

7

be rcpaid by sueh organization uiiiless used by it to pfo-

8

44e benefits to enrollees under this scetion in addition to

9

those specified in subsection -fe)- o to reduce the pi'e—

10

mium rates charged by such efganization to such en-

11

rollecs pursuant to subsection (g)-.

excessive iate of rctcntien -(-as herein defined) shall

12 Fe purposes of t134S section
13

"-(iv-)- the term 'amount retained' means the differ

14

cncc between -fl)- the revenues (irrespective of the

15

source of such rwenues)- of any health maintenance o-

16

ganization -ffei any accounting period as defined in regu

17

lations)- with respect to any group of individuals who ae

18

enrolled with such organization and (II) the expenses

19

of such organization -(48f such accounting period) with

20

respect to such group of' individuals;

21

"—(-4 the

term 'rate of retention' means the ratio of

22

eneh amount retained to such revenues, expressed as a

23

percentage; and

24

"(vi) the term 'excessive ia4e of retention' means

25

-(4)- any iate of retention of any health maintenance of-
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ganization with rcspcct to individuals enrolled under this

2

scction whieh is greater than sieh organization's iate el

3

rctdntion with respect .te all othei individuals enrolled

4

with such organization, e -(.113- with rcspect to

5

health maintcnancc organization to whieh subsection -(.4i3-

6

applies eny i'ate e retention with respect to individuals

7

enrolled undcr tbis ocetion whish is greater than a iea-

8

sonabic rate e retention as dctcrmined in accordance

9

with regulations, taking into account the rate e# rctcn

10

tion experienced by comparable organizations with re-

11

spect to other individuals eell4 with such comparable

12

organizations.

13

"(2) An interim per capita rate of payment for each

14

health maintenance organization shall be determined annually

15

by the Secretary on the basis of each organization's annual

16

operating budget and enrollment forecast which shall be

17

submitted (in such form and in such detail as the Secretary

18

may prescribe) at least 90 days before the beginning of each

19

contract year. Each. interim rate shall be equal to the e.9ti-

20

mated per capita cost (based upon types and corn ponent of

21

expenses otherwise reimbursable under this title) of providing

22

services defined in paragraph (3) (A) (iv). In the event

23

that the data requested to be furnished by a health mainte-

24

nance organization are not furnished timely, such reduction

25

in interim payments may be made by the Secretary as is
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appropriate, until such time as a reasonable estimate of per

2

capita costs can be made. Each month, the Secretary shall

3

pay each such organization its interim per capita rate, in

4

advance, for each individual enrolled with it pursuant to

5

subsection

(e). Each such organization shall submit interim

6

estimated

cost reports and enrollment data on a quarterly

7

basis in such form and manner satisfactory to the Secretary,

8

and

9

to the extent necessary to maintain interim payments at the

the Secretary shall adjust each interim per capita rate

of current costs. Interim payments made under this

10

level

11

paragraph shall be subject to retroactive adjustment at the

12

end

of each contract year as provided in paragraph (3).

13

"(3) (A) With respect to any health maintenance orga-

14

nization which has entered into a risk sharing contract with

15

the

16

made

17

adjustments at the end of each contract year:

Secretary pursuant to subsection (i) (2) (A), payments
to such organization shall be subject to the following

"(i)

18

if the Secretary determines that the per capita

19

incurred cost of any such organization in any contract

20

year for providing services described in paragraph (1)

21

is

22

(as defined herein) of providing such services, the result-

23

ing difference (hereinafter referred to as 'savings') shall

24

be

less than the adjusted average per capita incurred cost

apportioned following the close of a contract year for
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I

such year between such organization and the Federal

2

Hospital Insurance Trust Fund and the Federal Sup-

3

plementary Medical Insurance Trust Fund (hereinafter

4

collectively referred to as the 'Medicare Trust Funds')

5

as follows:

6

"(1) savings up to 10 percent of the adjusted

7

average per capita costs shall be apportioned equally

8

between such organization and the Medicare Trust

9

Funds;

10

"(II) savings between 10 and 20 percent shall

11

be apportioned one-quarter to such organization and

12

three-quarters to such Trust Funds;

13

"(III) savings in excess of 20 percent of the

14

adjusted average per capita cost shall be apportioned

15

entirely to such Trust Funds;

16

"(ii) if the Secretary determines that the per capita

17

incurred cost of any such organization in any contract

18

year for providing services described in paragraph (1)

19

is greater than the adjusted average per capita incurred

20

cost of providing such services, the resulting difference

21

(hereinafter referred to as 'losses') shall be apportioned

22

between such organization and the Medicare Trust Funds

23

as follows:
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"(1) losses up to 10 percent over the adjusted

2

average per óapita cost shall be borne equally by such

3

organization and such Trust Funds;

4

"(II) losses between 10 and 20 percent over

5

•the

6

three-quarters by such Trust Funds and one-quarter

7

by such oganization;

adjusted average per capita cost shall be borne

"(III)

8

9

losses in excess of 20 percent over the

adjusted average per capita cost shall be borne en-

10

tirely by such Trust Funds;

11

"(iii)

losses absorbed by such organization or by

12

the

13

forward and shall be offset from savings realized in later

11

years, with the apportionment of savings being pro por-

15

tional to the losses absorbed and 'not yet offset;

Medicare Trust Funds in any year shall be carried

"(iv) determination of any amounts payable at the

16
17

close

18

Trust Funds shall be made as follows:

of the contract year to such organization or to the

19

"(1) within 90 days after close of a contract

20

year, interim determination of the amount of esti-

21

mated

22

shall be made, actuarially, on the basis of interim re-

23

ports of costs incurred by an organization, and ad-

24

justed average per capita costs incurred (as defined

25

herein), and other evidence acceptable to the Secre-

savings or losses and apportionment thereof
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tary and one-half of any amounts deemed payable

2

to

3

paid by such organization or the Secretary as ap-

4

propri ate; and

5

"(II)

such organization or the Trust Funds shall be

fi'nal settlement and payment by the Sec-

6

retary or organization, as appropriate, of any addi-

7

tional amounts due on basis of such final settlement

8

will be made where adequate data for actuarial

9

computation are available, in timely fashion follow-

10

ing submission by such organization of reports spec-

11

ified

in subparagraph (C) of this paragraph;

"(III)

12

where such final settlement is reached

than 90 days following submission of reports

13

more

14

specified

15

any amount payable by the Secretary or organiza-

16

tion shall be increased by an interest amount, accru-

17

ing from the 91st day following submission of such

18

report, equal to the average rate of interest payable

19

on

20

purchase

in subparagraph (C) of this paragraph,

Federal obligations if issued on such 91st day for

by the Trust Funds.

"(v) The term 'adjusted average per capita cost'

21

means

average per capita amount that the Secretary determines

22

the

23

(on the basis of actual experience, or retrospective actuarial

24

equivalent based upon an adequate sample and other informa-

25

tion and data, in the geographic area served by a health main-
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organization or in a similar area, with appropriate

1

tenance

2

adjustment to assure actuarial equivalence, including adjust-

3

ments

4

status, disability status, and any other relevant factors) would

5

be

6

this title and types of expenses otherwise reimbursable under

7

this title (including adniinistrative costs incurred by organiza-

8

tions

9

were to be furnished by other than such health maintenance

10

relating to age distribution, sex, race, institutional

payable in any contract year for services covered under

described in sections 1816 and 1842) if such services

organization.

11

"(B) With respect to any health maintenance organiza-

12

tion which has entered into a reasonable cost reimbursement

13

contract

14

(B), payments made to such organization shall be subject

15

to

16

each

17

paid for the reasonable cost actually incurred (excluding

18

therefrom

19

in the efficient delivery of health services) for the types of ex-

20

penses

21

services

22

paragraph

suitable retroactive corrective adjustments at the end of
contract year so as to assure that such organization is

any part of incurred cost found to be unnecessary

otherwise reimbursable under this title for providing

covered under this title to individuals described in

(1).

"(C) Any contract with a health maintenance organiza-

23
24

with the Secretary pursuant to subsection (i) (2)

tion

under this title shall provide that the Secretary shall
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require, at such time following the expiration of each account-

2

ing period of a health maintenance organization (and in

3

such

form and in such detail) as he may prescribe:

4

"(i) that such health maintenance organization re-

5

port to him in an independently certified financial state-

6

ment

7

components

8

this

its per capita incurred cost based on the types and

of expenses otherwise reimbursable under

title for providing services described in paragraph

(1), including therein, in accordance with accounting
10

procedures prescribed by the Secretary, its methods of al-

11

locating

costs between individuaL enrolled under this

12

section

and other individuals enrolled with swch

13

organization;

14

"(ii)

that failure to report such information as may

required may be deemed to constitute evidence of

15

be

16

likely overpayment on the basis of which appropriate

17

collection action may be taken;

"(iii) that in any case in which a health mainte-

18

organization is related to another organization by

19

nance

20

common

ownership or control, a consolidated financial

21

statement

shall be filed and that the allowable costs for

22

such

23

expense

organization may not include costs for the types of
otherwise reimbursable under this title, in excess
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of those which would be determined to be reasonable

2

in accordance evith regulations (providing for limiting

3

reimbursement to costs rather than charges to the health

4

maintenance organization by related organizations and

5

owners) issued by the Secretary in accordance with

6

section 1861 (v) of the Social Security Act; and

7

"(iv) that in any case in which compensation is

8

paid by a health maintenance organization substantially

9

in excess of what is normally paid for similar services

10

by similar practitioners (regardless of method of com-

11

pensation), such compensation may as appropriate be

12

considered to constitute a distribution of profits.

13

"-fa)- (4) The payments to health maintenance organi-

14

zations under this subparagraph with respect to individuals

15

described in subsection (a) (1) (A) shall be made from the

16

Federal Hospital Insurance Trust Fund a.nd the Federal

17

Supplementary Medical Insurance Trust Fund. The portion

18

of such payment to such an organization for a month to be

19

paid by the latter trust fund shall be equal to 200 percent of

20

the sum of—

21

"(A) the product. of (i) the number of covered

22

enrollees of such organization for such month (as de-

23

scribed in paragraph (1)) who have attained age 6,

24

and (ii) the monthly actuarial rate for supplementary
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medical insurance for such month as determined under

2

section 1839(c) (1),and

3

"(B) the product of

(i) the number of covered

4

enrollees of such organization for such month (as de-

5

scribed in paragraph (1)) who have not attained age

6

65, and (ii) the monthly actuarial rate for supple-

7

mentary medical insurance fo:r such month as deter-

8

mined under section 1839 (c) (4).

9

The remainder of such payment shall be paid by the former

10

trust fund. For limitation on Federal participation for capi-

11

tal expenditures which are out of conformity with a corn-

12

prehensive plan of a State or areawide planning agency, see

13

section 1122.

14
15

"(b) The term 'health maintenance organization' means
a public or private organization which—

16

"(1) provides, either directly or through arrange-

17

ments with others, health services to individuals en-

18

rolled with such organization under subsectiGn 4e3-

19

pe capita prepayment baths on the basis of a predeter-

20

mined periodic rate without regard to the frequency

21

or extent of services furnished to any particular enrollee;

22

"(2) provides, either directly or through arrange-

23

ments with others, to the extent applicable in subsection

24

(e) (through institutions, entities, and persons meeting

ei
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the applicable requirements of section 1861), all ef the

2

services and benefits covered under parts A and B of

3

this title which are generally available to individuals

4

residing in. the geographic area served by the health

5

maintenance organization;

6

"(3) provides physicians' services primarily (A)

7

directly through physicians who are either employees or

8

partners of such organization, or (B) under arrange-

9

ments with one or more groups of physicians (organized

10

on a group practice or individual practice basis) under

11

which each such group is reimbursed for its' services

12

primarily on the basis of an aggregate fixed 'sum or o'n a

13

per capita basis, regardless of whether the individual

14

physician members of any such group are paid on a fee-

15

for-service or other basis;

16

"(4) provides either directly or under arrange-

17

ments with others, the services of a sufficient number of

18

primary care and specialty care physicians to meet the

19

health needs of its members; for purposes of this section

20

the term 'specialty care physician' means a physician

21

who is either board certified or eligible for board certifica-

22

tion, except that the Secretary may by regulation prescribe

23

conditions under which physicians who have a record of

24

demonstrated proficiency but who are not eligible for
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board certification may, on the basis of training and ex-

2

perience, be recognized as specialty care physicians;

3

"(5) has effective arrangements to assure that its

4

members have access to qualified practitioners in those

5

specialties which are generally avaliable in the geo-

6

graphic area served by the health maintenance organiza-

7

tion;

8

"443- (6) demonstraties to the satisfaction of the

9

Secretary proof of financial responsibility and proof of

10

cap!abilisty to provide comprehensive health care serv-

11

ices, including institutional services, efficiently, effec-

12

tively, and economically;

13

"-(-53-

(7) except as provided in subsection (ii),

14

has at least half of its enrolled members consisting of

15

individuals under age 65;

16

"-(-63- (8) assures that the health services required

17

by its members are received promptly and appropriately

18

and that the services that are received measure up to

19

quality standards which it establishes in accordance with

20

regulations; and

21

"-f7-)- (9) has an open enrollment period at least

22

every year under which it accepts up to the limits of its

23

capacity and without restricl;ions, except as may be
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au'thorized in regulation's, individuals who are eligible to

2

enroll under subsection (d) in the order in which they

3

apply for enrollment unless to do so would result in

4

failure to meet the requirements of paragraph -(-53- (7)

5

or would result in enrollment of enrollees substantially

6

nonrepresentative, as determined in accordance with

7

regulations of the Secretary, of the population in the

8

geographic area served by such health maintenance

9

organization.

10

"(c) The benefits provided under this section to en-

11

rollees of an organization which has entered into a risk

12

sharing contract with the Secretary pursuant to subsection

13

(i) (2) (A) shall consist of—

14

"(1) in the case of an individual who is entitled to

15

hospital insurance benefits under part A and enrolled

16

for medical insurance benefits under part B—

17

"(A) entitlement to have payment made on

18

his behalf for all services described in section 1812

19

and section 1832 which are furnished to him by the

20

health maintenance organization with which he is

21

enrolled pursuant to subsection (e) of this section;

22

and

23

"(B) entitlement to have payment made by

24

such health maintenance organization to him or on

25

his behalf for (i) such emergency services (as de-

321
1

fined in regulations), e (ii) such urgently needed

2

services (as defined in regulations) furnished to him

3

during a period of temporary absence (as defined in

4

regulations) from the geographic area served by the

S

health maintenance organization with which he is

6

enrolled, and (iii) such other services as may be

7

determined, in accordance with subsection (f), to be

8

services which the individual was entitled to have

9

furnished by the health maintenance organization, as

10

may be furnished to him by a physician, supplier,

11

or provider of services, other than the health main-

12

tenance organization with which he is enrolled; and

13

"(2) in the case of an individual who is not en-

14

titled to hospital insurance benefits under part A but

15

who is enrolled for medical insurance benefits under part

16

B, entitlement to have payment made for services de-

17

scribed in paragraph (1), but only to the extent that

18

such services are also described in section 1832.

19

"(d) Subject to the provisions o:f subsection (e), every

20

individual described in subsection (c) (1) and (2) shall be

21

eligible to enroll with any health maintenance organization

22

(as defined in subsection (b) ) which serves the geographic

23

24

area in which such individual resides.

"(e) An individual may enroll with a health inainteILR. 1

21
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nance organization under this section, and may terminate

2

such enrollment, as may be prescribed by regulations.

3

"(f) Any individual enrolled with a health maintenance

4

organization under this section who is dissatisfied by reason

5

of his failure to receive without additional cost to him any

6

health service to which he believes he is entitled, shall,

7

the amount in controversy is $100 or more, be entitled

8

tu a hearing before the Secretary to the same extent as

9

provided in section 205 (b) and in any such hearing the

10

Secretary shall make such health maintenance organization

11

a party thereto. If the amount in controversy is $1,000

12

or more, such individual or health maintenance organization

13

shall be entitled to judicial review of the Secretary's final

14

decision after such hearing as is provided in section 205 (g).

15

"(g) (1) If the health maintenance organization pro-

16

vides its enrollees under this section only the services do-

17

scribed in subsection (c), its premium rate or other charges

18

for such enrollees shall not exceed the actuarial value of the

19

deductible and coinsurance which would otherwise be ap-

20

plicable to such enrollees under part A and part B, if they

21

were not enrolled under this section.

if

is

22

"(2) If the health maintenance organization provides

23

to its enrollees under this section services in addition to those

24

described in subsection (c), it election of coverage for such

25

additional services shall be optional for such enrollees and
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such organization shall furnish such enrollees with informa-

2

tion on the portion of its premium rate or other charges ap-

3

plicable to such additional services. The portion applicable

4

to the services

5

exceed (i) the actuarial value of the deductible and

6

coinsurance which would otherwise be applicable to such

7

enrollees under part A and part B if they were not en-

8

rolled under this section less (ii) the actuarial value of

9

other charges made in lieu of such deductible and coinsurance.

10

"(h) The provisions of paragraph -(- (7) of subsection

11

(b) shall not apply with respect to any health maintenance

12

organization for such period not to exceed three years from

13

the date such organization enters into an agreement with the

14

Secretary pursuant to subsection (i), as the Secretary may

15

permit, but only so long as such organization demonstrates

16

to the satisfaction of the Secretary by the submission of its

17

plans for each year that it is making continuous efforts and

18

progress toward achieving compliance with the provisions

19

of such paragraph -f5-)- (7) within such three-year period.

20

"(i) (1) 1he SecrctaFy Subject to the limitations con-

21

tamed in subparagraphs (A) and (B) of paragraph (2),

22

the Secretary is authorized to enter into a contract with any

23

health maintenance organization which undertakes to pro-

24

vide, on a an interim per capita prepayment basis, the serv-

25

ices described in section 1832 (and section 1812, in the case

described in subsection

(c)

may not
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individuals who are entitled to hospital insurance bene-

1

of

2

fits under part A) to individuals enrolled with such organi-

3

zation pursuant to subsection (e).

"(2) (A) If the health maintenance organization (i) has

4

current enrollment of not less than 25,000 members on a

5

a

6

pre paid capitat ion basis and has been the primary source

7

of health care of at least 8,000 persons in each of the two

8.

years immediately preceding the contract year, or (ii) serves

9

a nonurban geographic area, has a current enrollment of not

10

less

than 5,000 members on a pre paid capitation basis and

1.1

has

been the primary source of health care for at least 1,500

12

persons

in each of the three years immediately preceding the

13

contract

year, the Secretary may enter into a risk sharing

14

contract with such organization pursuant to which any say-

15

ings and losses, as determined pursuant to subsection (a) (3)

16

(A), are shared between such organization and the Medicare

17

Trust Funds in the manner prescribed in such subsection..

18

For purposes of this subparagraph, a health maintenance

19

organization shall be considered to serve a nonurban geo-

20

graphic

21

(that is, a county with fewer than 50,000 inhabitants), or

22

if it 'has at least one sttch county in its normal service area, or

23

if it is located outside of a metropolitan area and its facilities

24

are within reasonable travel distance (as defined by the See-

25

retary) of fewer than 50,000 individuals. No health main-

area if it is located in a nonmetropolitan county
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tenance

organization which has entered into a risk sharing

2

contract

with the Secretary under this subparagraph and

3

has

4

such

voluntarily terminated such contract may again enter into
a contract.

"(B) If the health maintenance organization does not

5

the requirements of subparagraph (A), or if the Secre-

6

meet

7

tary is not satisfied that the health maintenance organization

8

has

9

potential losses as determined under clause (ii) of subsec-

10

tion (a) (3) (A), or if the health maintenance organization

11

meeting

12

if an organization does not fully meet the requirements

13

of section 1876(b) but has demonstrated to the satisfaction of

14

the

15

is developing the capability to fully meet, such requirements,

16

and that it fully meets such basic requirements as the Secre-

17

tary shall prescribe in regulations, the Secretary may, if he is

18

otherwise satisfied that the health maintenance organization or

19

other

20

tions effectively and efficiently, enter into a contract with such

21

organization

22

imbursed

23

section

24

(a)(3)(B).

the capacity to bear its proportionate share of risk of

the requirements of subparagraph (A) so elects, or

Secretary that it is making reasonable efforts to meet, and

organization is able to perform its contractual obliga-

pursuant to which such organizaio is re-

on the basis of its reasonable cost (as d4ined in

1861 (v)) in the manner prescribed in subsection
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1

"(3) Such contract may, at the option of such organiza-

2

tion, provide that the Secretary (A) will reimburse hospitals

3

and extended care facilities for the reasonable cost (as de-

4

termined under section 1861 (v)) of services furnished

5

to

6

subsection (e), and (B) will deduct the amount of such

7

reimbursement from payments which would otherwise be

8

made to such organization. If a health maintenance organiza-

9

tion

individuals enrolled with such organization pursuant to

pays a hospital or extended care facility directly, the

10

amount paid shall not exceed the reasonable cost of the serv-

11

ices (as determined under section 1861 (v)) unless such

12

organization demonstrates to the satisfaction of the Secre-

13

tary that such excess payments are justified on the basis of

14

advantages gained by the organization.

15

"-(-2..)- (4) Each contract under this section shall be for a

16

term of at least one year, as determined by the Secretary,

17

and may be made automatically renewable from term to term

18

in the absence of notice by either party of intention to ter-

19

minate at the end of the current term; except that the Sec-

20

retary may terminate any such contract at any time (after

21

such reasonable notice and opportunity for hearing to the

22

health maintenance organization involved as he may provide

23

in regulations), if he finds that the organization (A) has

24

failed substantially to carry out the contract, (B) is carrying

2s

out the contract in a manner inconsistent with the efficient
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1

and effective administration of this section, or (C) no longer

2

substantially meets the applicable conditions

3

tion (b).

of

subsec-

4

"-ft)- (5) The effective date of any contract executed

5

pursuant to this subsection shall be specified in such contract

6

pursuant to the regulations.

7

8
9

"-(4)- (6) Each contract under this section—

"(A) shall provide that the Secretary, or any person or organization designated by him—

"(i) shall have the right to inspect or other-

10

evaluate the quality, appropriateness, and

11

wise

12

timeliness of services performed under such con-

13

tract; and

114

"(ii) shall have the right to audit and inspect

15

any' books and records of such health maintenance

16

organization which pertain to services performed

17

and determinations of amounts payable under such

18

contract; an4

19

"(B) shall provide that no reinsurance costs (other

20

than those with respect to out-of-area services), incind-

21

ing any underwriting of risk relating to costs in excess

22

of adjusted average per capita cost, as defined in clause

23

(iv) of subsection (a) (3) (A), shall be allowed for

24

purposes of determining payments authorized under this

25

section; and
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"(B) (C)

I

shall

contain such other terms and con-

2

ditions not inconsistent with this section as the Secretary

3

may find necessary.

4

"(j)

The function vested in the Secretary by subsection

5

(i) may be performed without regard to such provisions of

6

law or of other regulations relating to the making, perform-

7

anee, amendment, or modification of contracts of the United

8

States as the Secretary may determine to be inconsistent

9

with the furtherance of the purposes of this title."

10

(b) (1) Notwithstanding the provisions of section 1814

11

and section 1833 of the Social Security Act, any health main-

12

tenance organization which has entered into a contract with

13

the Secretary pursuant to section 1876 of such Act shall, for

14

the duration of such contract (except as provided in para-

15

graph (2)), be entitled to reimbursement oniy as provided

16

in section 1876 of such Act for individuals who are members

17

of such organizationsj cxccpt thM with respect to individuals

18

who were mcmbers of such organization prior to January .1-7

19

1972 n4 who, although eligible to have payment made

20

pursuant to section 1876 of such Aet fei scr ccs rcndcrcd

21

to them, chose -fin accordance with regullations) not to have

22 seh payment made pursuant to such section, the Secretary
23

shall, fe a period not to exceed three years commencing on

24

January 4- 1972, ay such organization en the basis of a pei

25

capita rMe, detcrminc1 in accordance with the provisions of
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cct4on 186 (a)- ef such Act, with appropriate actuarial ad-

2

justmcnts te ie14eet the difference in i±tilization of out of plan

3

serviees between sneh individuals and individuals who are

4

enrolled with neh erganiation pnrsuant to section 1876 of

5

such Act.

6

(2) With respect to individuals who are members of

7

organizations which have entered into a risk-sharing contract

8

with the Secretary pursuant to subsection (i) (2) (A) prior

9

to July 1, 1973, and who, although eligible to have payment

10

made pursuant to section 1876 of vch Act for services ren-

11

dered to them, chose (in accordance with regulations) not

12

to have such payment made pursuant to such section,

13

Secretary shall, for a period not to exceed three years corn-

14

mencing on July 1, 1973, pay to suck organization on the

15

basis of an interim per capita rate, determined in accordance

16

with the provisions of section 1876 (a) (2) of such Act, with

17

appropriate actuarial adjustments to reflect the difference in

1.8

utilization of out-of-plan services, which would have been

19

considered sufficiently reasonable and necessary under the

20

rujes of the health maintenance organization to be provided

21

by that organization, between such individuals and individ-

22

uals who are enrolled with such organization pursuant to

23

section 1876 of such 4ct. Payments under this paragraph

24

shall be subject to retroactive adjustment at the end of each

25

contract year as provided in paragraph (3).

the
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1

(3) If the Secretary determines that the per capita cost

2

of any such organization in any contract year for providing

3

services to individuals described in paragraph (2), when

4

combined with the cost of the Federal Hospital Insurance

5

Trust Fund and the Federal Supplementary Medical In-

6

surance Trust Fund in such year for providing out-of-plan.

7

services to such individuals, is less than or greater than the

8

adjusted average per capita cost (as, defined in se'tion 1876

9

(a) (3) of such Act) of providing such services, the result-

10

ing savings or losses (as the case may be) shall be appor-

11

tioned between such organization, and such Trust Funds in

112

the manner prescribed in section 1876(a) (3) of such Act.

13

(c) (1) Section 1814 (a) of such Act is amended by

14

striking out "Except as provided in subsection (d) ,"

15

inserting in lieu thereof the following: "Except as provided

16

in subsection (d) and in section 1876,".

and

17

(2) Section 1833 (a) of such Act is amended by strik-

18

ing out "Subject to" and inserting in lieu thereof the follow-

19

ing: "Except as provided in section 1876, and subject to".

20

(d). Section 1875(b) of the Social Security Act, as

21

amended by section 222 (c) of this Act, is further amended—

(1) by inserting "the operation and administration

22
23

of health maintenance organizations authorized by section

24

226 of the Social Security Amendments of 1972," after

25

the

word "including"; and
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(2) by striking Qut "1971" and inserting in lieu

1

2

thereof "1972".

(e) Section 1903 of such Act, as amended by sections
4

207, 224, and 290 of this Act, is further amended by adding
after subsection (j) the following new subsection:

6

"(k) The Secretary is authorized to provide at the re-

7

quest of any State (and without cost to such State) such tech-

8

nical and actuarial assistance as may be necessary to assist

9

such

State to contract with any health maintenance organiza-

10

tion which meets the requirements of section 1876 for the

ii

purpose of providing medical care and services to individuals

12

who are entitled to medical assistance under this title."

13

14

44)-

(f) The amendments made by

this section shall

be effective with respect to services provided on or after

15 Janry July 1,197-2: 1973.
16

PAYMENT UNDER MEDICARE FOR SERVICES OF PHYSICIANS

17

RENDERED AT A TEACHING HOSPITAL

18

SEC. 227. (a) Section 1861 (b) of the Social Security

19

Act is amended by striking out the second sentence and in-

20

serting in lieu thereof the following:

21

"Paragraph (4) shall not apply to services provided in a

22

hospital by—

23

"(6) an intern or a resident-in-training under a

24

teaching program approved by the Council on Medical

25

Education of the American Medical Association or,

iii
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1

the case of an osteopathic hospital, approved by the

2

Committee on Hospitals of 'the Bureau of Professional

3

Education of the American Osteopathic Association, or,

4

in the case of services in a hospital or osteopathic hos-

5

pital by an intern or resident-in-training in the field of

6

dentistry, approved by the Council on Dental Education

7

of the American Dental Association; or

8

"(7) a physician where the hospital has a teaching

9

program approved as specified in paragraph (6), unless

10

(A) such inpatient is a private patient (as defined in

11

regulations), or

1.2

during the two-year period ending December 31, 1967,

13

and each year thereafter all inpatients have been regu-

14

larly billed by the hospital for services rendered by

15

physicians and reasonable efforts have been made to

16

collect in full from all patients and payment of reason-

17

able charges (including applicable deductibles and coin-

18

surance) has been regularly collected in full r in sub-

19

stantial part from at least 50 percent of all inpatients."

20

(b) (1) So much of section 1814 (a) of such Act as

21

precedes paragraph (1) (as amended by section 226 (c)

22

(1) of this Act) is further amended by striking out "sub-

(B)

the hospital establishes that

23

section (d)" and inserting in lieu thereof "subsections (d)

24

and (g)".
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(2) Section 1814 is further amended by adding at the

1

2

end thereof the following new subsection:

3

"Payment for Services of a Physician Rendered in a

4

Teaching Hospital

"(g) For purposes of services for which the reasonable

5

thereof is determined under section 1861 (v) (1) (B),

6

cost

7

payment under this part shall be made to such fund as may

8

be

9

in which such services were furnished or, if such services

10

were furnished in such hospital by the faculty of a medical

ii

school, to such fund as may be designated by such faculty,

12

'but only if—

designated by the organized medical staff of the hospital

"(1) such hospital has an agreement with the Sec-

13
14

retary under section 1866, and

15

"(2) the Secretary has received written assurances

16

that (A) such payment will be used by such fund solely

17

for the improvement of care of hospital patients or for

18

educational or charitable purposes and

19

uals

20

sons will not be charged for such services (or if charged,

21

provision

22

correctly collected) ."

23

24

(B) the individ-

who were furnished such services or any other per-

will be made for rel:urn of any moneys in-

(c) Section 1861 (v) (1) of such Act (as amended by
section 223 of this Act) is amended—-
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1

(1) by inserting "(A)" after "(1)";

2

(2) by striking out "(A) take" and "(B) pro-

3

vide" in the fourth sentence and inserting in lieu thereof

4

"(i) take" and " (ii) provide", respectively;

5

(3) by inserting "(B)" immediately preceding

6

"Such regulations in the case of extended care services";

7

and

8
9

(4) by adding at the end thereof the following new
subparagraphs:

10

"(0) Where a hospital has an arrangement

1.1

with a medical school under which the faculty of

12

such school provides services at such hospital. an

13

amount not in excess of the reasonable cost of such

services to the medical school shall be included in
15

determining the reasonable cost to the hospital of

1

furnishing services—

17

18

"(i) for which payment may be made under part A, but oniy if—

19

"(I) payment for such services as

20

furnished under such arrangement would

21

be made under part A to the hospital had

22

such services been furnished by the hospital,

23

and

24

"(II) such hospital pays to the medI-
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1

cal school at least the reasonable cost of

2

such services to the medical school, or

3

"(ii) for which payment may be made

4

under part B, but only if such hospital pays to

S

the medical school at least the reasonable cost of

6

such services to the medical school.

7

"(D) Where (i) physicians furnish services

8

which are either inpatient hospital services (includ-

9

ing services in conjunction with the teaching pro-

10

grams of such hospital) by reason of paragraph

11

(7) of subsection (b) or for which entitlement

12

exists by reason of clause (II) of section 1832 (a)
(i) and (ii) such hospital (or medical

13

(2) (B)

14

school under arrangement with such hospital) incurs

15

no actual cost in the furnishing of such services, the

16

reasonable cost of such services shall (under regula-

17

tions of the Secretary) be deemed to be the cost

18

such hospital or medical school would have incurred

19

had it paid a salary to such physicians rendering

20

such services approximately equivalent to the aver-

21

age salary paid lo all physicians employed by such

22

hospital (or if such employment does not exist, or is

23

minimal in such hospital, by similar hospitals in a
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1

geographic area of sufficient size to assure reason-

2

able inclusion of sufficient physicians in develop-

3

ment of such average salary) ."

4

(d) (1) Section 1861 (u) of such Act is amended by

5

inserting before the period at the end thereof the following:

6

", or, for purposes of section 1814(g) and section 1835(e),

7

a fund".

8

(2) So much of section 1866 (a) (1) of such Act as

9

precedes subparagraph (A) is amended by inserting "(ex-

10

cept a fund designated for purposes of section 1814 (g) and

11

section 1835 (e) )" after "provider of services".

12

13

(e) (1) Section 1832 (a) (2) (B) of such Act is amended to read as follows:

14

"(B) medical and other health services fur-

15

nished by a provider of services or by others under

16

arrangements with them made by a provider of serv-

17

ices, excluding—

18

19

"(i) physician services except where furnished by—

"(I) a resident or intern of a hospital,

20
21

or

22

"(II) a physician to a patient in a

23

hospital which has a teaching program ap-

24

proved as specified in paragraph (6) of sec-

25

tion 1861 (b) (including services in con-

1

junction with the teaching programs of

2

such hospital whether or not such patient

3

is

4

either clause (A) or (B) of paragraph

5

(7) of such section is met, and

6

"(ii) services for which payment may be

7

made pursuant to section 1835 (b) (2) ; and".

8

(2) (A) So much of section 1835 (a) of such Act as

9

precedes paragraph (1) is amended by striking out "sub-

an inpatient of such hospital), unless

10

sections (b) and (c) ,"

11

sections (b), (c), and (e) ,".

12

13

and

inserting in lieu thereof "sub-

(B) Section 1835 of such Act is further amended by
adding at the end thereof the following new subsection:

14

"(e) For purposes of services (1) which are inpatient

15

hospital services 1y reason of paragiaph (7) of section 1861

16

(b) or for which entitlement exists by reason of clause (II)

17

o.f section 1832 (a) (2) (B) (i), and (2) for which the rea-

18

sonable cost thereof is determined under section 1861 (v)

19

(1) (D), payment under this part shall be made to such fund

20

as may be designated by the organized medical staff of the

21

hospital in which such services were furnished or, if such

22

services were furnished in such hospital by the faculty of a

23

medical school, to such fund a.s may be designated by such

24

faculty, but only if—
H.R.. 1

22

C) )

1

2

"(1) such hospital has an agreemeri with the
Secretary under sectfon 1866, and

3

"(2) the Secretary has received written assurances

4

that such payment will be used by such fund solely for

5

the improvement of care to patients in such hospital

6

or for educational or charitable purposes and (B) the

7.

individuals who were furnished such services or any

8

other persons will not be charged for such services (or if

9

charged provision will be made for return for any moneys

10

incorrectly collected) ."

Ii

(3) Section 1842 (a) of such Act is amended by in-

12

serting after "which involve payments for physicians' serv-

13

ices" the following: "on a reasonable charge basis".

14

(f) Section 1861 (q) of such Act is amended by striking

15

out the parenthetical phrase "(but not including services

16

described in the last sentence of subsection (b) )" and in-

17

serting in lieu thereof "(but not including services described

18

in subsection (b) (6) ) ".

19

(g) The amendments made by this section shall apply

20

with respect to accounting periods begiiining after June

21

1974 December 31, 1972.
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ADVANCE APPROVAL OF EXTENDED CARE AND 11OME

2

HEALPIJI COVERAGE UNDER MEDICARE

3

Sic. 228. (a) Section 1814 of the Social Security Act

4

(as amended by section 227 (b) (2) of this Act) is amended

5

by adding at the end thereof the following new subsections:

6

"Payment for Posthospital Extended Care Services

7

"(h) (1) An individual shall be presumed to require the

8

care specified in subsection (a) (2) (C) of this section for

9

purposes of making payent to an extended care facility

10

(subj'ect to the provisions of section 1812) for posthospital

11

extended care services which are furnished by such facility

12

to such individual if—

13

"(A) the certification referred to in subsection (a)

14

(2) (C) of this section is submitted prior to or at the

15

time of admission of such individual to such extended

16

care facility,

17

"(B) such certification states that the medical con-

18

dition of the individual is a condition designated in

19

regulations,

20
21

"(C) such certification is accompanied by a plan
of treatment for providing such services, and
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"(D) there is compliance with such other require-

2

ments and procedures as may be specified in regulations,

3

but only for services furnished during such limited periods

4

of time with respect to such conditions of the individual as

5

may be prescribed in regulations by the Secretary, taking

6

into account the medical severity of such conditions, the

7

degree

8

institution generally needed for such conditions, and such

9

other faotors affecting the type of care to be provided as the

10

of incapacity, and the minimum length of stay in an

Secretary deems pertinent.

11

"(2) If the Secretary determines with respect to a

12

physician that such physician is submitting with some fre-

13

quency (A) erroneous certifications that individuals have

14

conditions designated in regulations as provided in this sub-

15

section or (B) plans for providing services which are map-

16

propriate, the provisions of paragraph (1) shall not apply,

17

after the effective date of such determination, in any case

18

in which such physician submits a certification or plan re-

19

ferred to in subparagraph (A), (B), or (C) of paragraph

20

(1).

21

"Payment for Posthospital Home Health Services

22

"(i) (1) An individual shall be presumed to require

23

the services specified in subsection (a) (2) (D) of this

24

section for purposes of making payment to a home health

25

agency (subject to the provisions of section 1812) for post-
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1

hospital home health services furnished by such agency to

2

such individual if—

3

"(A) the certification and plan referred to in sub-

(a) (2) (D) of this section are submitted in

4

section

5

timely fashion prior to the first visit by such agency,

6

"(B) such certification states that the medical

7

condition of the individual is a condition designated in

8

regulations, and

9

"(C) there is compliance with such other require-

10

ments and procedures as may be specified in regulations,

ii

but only for services furnished during such limited numbers

12

of visits with respect to such conditions of the individual as

13 may be prescribed in regulations by the Secretary, taking into
14

account the medical severity of such conditions, the degree

15

of incapacity, and the minimum period of home confinement

16

generally needed for such conditions, and such other factors

17

affecting the type of care to be provided as the Secretary

18

deems pertinent.

19

"(2) if the Secretary determines with respect to a phy-

20

sician that such 1hysician is submitting with some frequency

21

(A) erroneous certifications that individuals have condilions

22

designated in regulations as provided in this subsection or

23

(B) plans for providing services which are inappropriate, the

24

provisions of paragraph (1) shall not apply, after the effec-

25

tive date of such determination, in arty case in which such
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1

physician submits a certification or plaii referred to in sub-

2

paragraph (A) or (B) of paragraph (1) ."

3

(b) The amendment made by subsection (a) shall be

4

effective with respect to admissions to extended care facilities,

5

and home health plans initiated, on or after January 1, 4-9

6

1973.

7

AUTHORITY OF SECRETARY TO TERMINATE PAYMENTS

8

TO SUPPLIERS OF SERVICES

9

Sec.

229. (a) Section 1862 of the Social Security Act

10

(as amended by section 210 of this Act) is further amended

11

by adding at the end thereof the following new subsection:

12

"(d) (1) No payment may be made under this title

13

with respect to any item or services furnished to an individ-

14

ual by a person where the Secretary determines under this

15

subsection that such person—

16

"(A) has knowingly and

willfully

made,

or

17

caused to be made, any false statement or representa-

18

tion of a material fact for use in an application for

19

payment under this title or for use in determining the

20

right to a payment under this title;

21

"(B) has submitted or caused to be submitted (cx-

22

cept in the case of a provider of services), bills or re-

23

quests for payment under this title containing charges

24

(or in applicable cases requests for payment of costs to

25

such person) for services rendered which the Secretary
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1

finds, with the concurrence of the appropriate program

2

review team appointed pursuant to paragraph (4), to be

3

substantially in excess of such person's customary

4

charges (or in applicable case's subtantial1y in excess of

5

such person's costs) for such services, unless the Secre-

6

tary find's there is good cause for such hills or requests

7

containing such charges (or in applicable cases, such

8

costs) ; or

9

"(C) has furnished services or supplies which are

10

determined by the Secretary, with the concurrence of the

11

members of the appropriate program review team ap-

12

pointed pursuant to paragraph (4) who are physicians

13

or other professional personnel in the health care field, to

14

be subtanti'ally in excess of the needs of individuals or to

15

be harmful to individuals or to be of a grossly inferior

16

qua1ity.

17

"(2) A determination made by the Secretary under

18

this subsection shall be effective at such time and upon such

19

reasonable notice to the public and to the person furnishing

20

the servies involved as may be specified in regulations. Such

21

determination shall be effective with respect to services fur-

22

nished to an individual on or after the effective date of such

23

determination (except that in the case of inpatient hospital

24

services, posthospital extended care services, and home

25

health services such determination shall be effective in the
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(3) and (4) with

1

mariner provided in section 18(3(3 (b)

2

respect to terminations of agreements), and shall remain iii

3

effect until the Secretary finds and gives reasonable notice

4

to the public that the basis for such determination has been

5

removed and that there is reasonable assurance that it will

6

not recur.

7

"(3) Any person furnishing services described in para-

8

graph (1) who is dissatisfied with a determination made by

9

the Secretary under this subsection ha1l be entitled to rea-

10

sonable notice and opportunity for a hearing thereon by

ii

the Secretary to the same extent as is provided in section

12

205 (b), and to judicial review of the Secretary's final deci-

13

sion after such hearing as is provided in section 205 (g).

14

"(4) For the purposes of paragraph (1) (B) and (0)

15

of this subsection, and clause (F) of section 186(3 (b) (2),

16

the Secretary shall, after consultation with appropriate State

17

and local professional societies, the appropriate carriers and

18

intermediaries utilized in the administration of this title, and

19

consumer representatives familiar with the health needs of

20

residents of the State, appoint one or more program review

21

teams (composed of physicians, other professional personnel

22

in the health care field, and oonsumer representatives) in

23

each State which shall, among other things—

24

"(A) undertake to review such statistical data on
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it

program utilization

2

Secretary,

as may be submitted by

the

3

"(B) submit to the Secretary periodically, as may

4

be prescribed in regulations, a report on the results of

5

such review, together with recommendations with re-

6

spect thereto,

7

"(C) undertake to review particular cases where

8

there is a likelihood that the person or persons furnish-

9

ing services and supplies to individuals may come within

10

the provisions of paragraph (1) (B) and (C) of this

11

subsection or clause (F) of section 1866 (b) (2), and

12

"(D) submit to the Secretary periodically, as may

13

be prescribed in regulations, a report of cases reviewed

14

pursuant to subparagraph (C) along with an analysis

15

of, and recommendations, with :respeot to, such cases."

16

(b) Section 1866 (b) (2) of such Act is amended by

17

striking out the period at the end thereof and inserting in

18

lieu thereof the following: ", or

19

ha.s made, or caused to be made, any false statement or rep-

20

resentation of a material fact for use in an application for

21

payment under this title or for use in .4etennining the right

22

to a payment under this title, or (E) that such provider

.23

24

has

(.D)

that such provider

'submitted, or caused to be submitted, requests for pay-

ment under this title of amounts for :rendering services sub-
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1

stantially in excess of the costs incurred by such provider

2

for rendering such services, or (F) that such provider has

3

furnished services or supplies which are determined by the

4

Secretary, with the concurrence of the members of the ap-

5

propriate program review team appointed pursuant to see-

6

tion 1862 (d) (4) who are physicians or other professional

7

personnel in the health care field, to be substantially in excess

8

of the needs of individuals or to be harmful to individuals or

9

to be of a grossly inferior quality."

10

(c) Section 1903 (i) of such Act (as added by section

ii

224 (c)

12

"shall not be made" and all that follows and inserting in

13

lieu thereof the following: "shall not be made—

of this Act) is further amended by striking out

14

"(1) with respect to any amount paid for items or

.15

services furnished under the plan after June O 1971,

.16

December 31, 1972, to the extent that such amount

17

exceeds the charge which would be determined to be

18

reasonable for such items or services under the third,

19

fourth, and fifth sentences of section 1842 (b) (3)

20

;

or

"(2) with respect to any amount paid for services

21

furnished under the plan after June

22

31, 1972, by a provider or other person during any

1971, December

period of time, if payment may not be made under title
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1

XVIII with respect to services furnished by such pro-

2

vider or person during such period of time solely by

3

reason of a determination by the Secretary under section

4

1862(d) (1) or under clause (D), (E), or (F)

5

section 1866(b) (2)."

6

(d) Section 506 (f) of such Act (as added by section

7

224 (d) of this Act) is further amended by striking out "no

8

payment shall be made" and all that follows and inserting in

9

lieu thereof the following: "no payment shall be made to

10

of

any State thereunder—

11

"(1) with respect to any amount paid for items

12

or services furnished under the plan after June .30y 1971,

13

December 31, 1972, to the extent that such amount ex-

14

ceeds the charge which would be determined to be rea-

15

sonable for such items or services under the fourth and

16

fifth sentences of section 1842 (b) (3) ; or

17

"(2) with respect to any amount paid for services

18

furnished under the plan after June

19

ber 31, 1972, by a provider or other person during any

20

period of time, if payment may not be made under title

21

XVIII with respect to services furnished, by such pro-

22

vider or person during such period of time solely by

1-971, Decem-
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1

reason of a determination by the Secretary under section

2

1862(d) (1) or under clause (D), (E), or (F)

3

section 1866(b) (2)."

4

ELIMINATION OF REQUIREMENT THAT STATES MOVE

5

TOWARD COMPREHENSIVE MEDICAID PROGRAMS

6

of

SEC. 230. Section 1903 (e) of the Social Security Act,
and section 2 (b) of Public Law 91—56 (approved August 9,

8
9

10
11

1969), are repealed.
REfflJCTION iN €fE AND SEitVIEES UNDER MEDICAl])

231. &ction 1902 (-4)- e the Soeiol Seeori4y Aet
je amended

12

-4-)- by inserting eqoired to be in4aded ptoai

13

to subsectie (a) (4-3)- and" after "extent of the eare

14

arid serviees in the matter pee•e4ing paragraph -(4)-j

15

16

-(-2* by striking oot

to terminate any of such

ea,re and services,"; and

17

-(-3-)- by inserting with ieeet to eare and erviees

18

rcguircd to be included p snant to sabseetie (a) (13)"

19

after "under the plan" in paragraph (1).

20
21

22

REPEAL OF SECTION 1902(d) OF MEDICAID

SEC. 231. Section 1902(d) of the Social Security Act

is repealed.
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1

1E)EPEILMINATI0N 8F REA0N*B C0T 8 INPATIENT

2

IIOSPITAL &EILVI0E UNDE11 MEDICAID AND UNDER

3

M*T*N*i AND CifiLD

4

Se 232. -(-a.)- Section 4.902-(a) (13) (D) of the Social

5

iTff

P1100 11AM

Security Aet is amended to read as follows

6

"(D) for payment of the reaconable east of in-

7

patient hospital scrviees provided under the plan, as

8

determined in accordance with methods ai4 stand

9

a7rds which shall be developed by the Statc a*id inia the plan, except that the rcatonab1c east of

ia

eluded

11

aay such services es determined under such methods

12

aad standards shall aot exccied the amount which

13

would be determined imder section 1-81 (v) so the

14

reasonable east of such serriccs for purposes of title

15

3TJll"

16
17

-fb* Section O5 (a)-{6) of saeh Aet is amended to read
as fol1ows-

18

"(fi) previdcsferpaymestoftherctuionableeostof

19

inpatient hospital services provided under the plan, as

20

determined in accordance with methods aad standards

21

which shall he developed by the State sod included ia

22

plan, exeept that the reacriithlc east of aay such

350
1

services as detcrrni+ied under such methods aiid stand

2

a4s s4l not exceed the

3

mined under section 1861-(4 as the reasonable east of

4

such services fe purposes of ti-tie XVIII ;".

5

-(-e3- The amendments made by this section shall be

6

e&ctivc July 1- 4-9-74

7

provides).

tint which wou1d be detef-

earlier

-(-ef

i4 the State plan so

8 AMOUNT OF PAYMENTS WHERE CUSTOMARY CHARGES FOR
9

SERVICES FURNISHED ARE LESS THAN REASONABLE

10

COST

11

SEC. 233.

(a) Section 1814(b) (1) of the Social Se-

Act is (as amended by section 215 of this Act) is

12

eurity

13

fttrther amended

to

read as follows:

"Amount Paid to Providers

14

15

"(b) (1) The amount paid to a.ny provider of services

16

(other than a pharmacy) with respect to services for which

17

payment may be made under this part shall, subject to the

18

provisions of section 1813, be—

19

" (A) the lesser of (i) the reasonable cost of such

20

services, as determined under section 1861 (v), or (ii)

21

the

22

customary charges with respect to such services; or

"(B) if such services are furnished by a public

23

provider of service's free of

24

to the public,

25

those items (specified in regulations prescribed by the

charge or at nominal charges

the amount - determined

on the basis of
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1

Secretary) included In the determinathn of such reason-

2

able cost which the Secretary finds will provide fair corn-

3

pensation to such provider for such services."

4
5

6
7

(b) Section 1833 (a) (2) of such Act is amended to
read as follows:

"(2) in the case of services described in section
1832 (a) (2) —80 percent of—

8

"(A) the lesser of (i) the reasonable cost of

9

such services, as determined under section 1861 (v),

10

or (ii) the customary charges with respect to such

11

services; or

12

"(B) if such services are furnished by a public

13

provider of services free of charge or at nominal

14

charges to the public, the amount determined h

15

accordance with section 1814 (b) (2) ."

16

(c) Section 1903 (i) of such Act (as added by section

17

224 (c) and amended by section 229 (c) of this Act) is fur-

18

ther amended by striking out the period at the end of para-

19

graph (2) and inserting in lieu thereof "; or", and by

20

adding after paragraph (2) the following new paragraph:

21

"(3) with respect to any amount expended for in-

22

patient hospital services furnished under the plan to the

23

extent that such amount exceeds the hospita's customary

24

charges with respect to such services or (if such services
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1

are furnished under the plan by a public institution free

2

of charge or at nominal charges to the public) exceeds

3

an amount determined on the basis of those items (speci-

4

fled in regulations' prescribed by the Secretary) included

5

in the determination of such payment which the Secre-

6

tary finds will provide fair compensation to such insti-

7

tution for such services."

8
9

(d) Section 506 (f) of such Act (as added by section

224 (d) and amended by section 229 (d) of this Act)

is

10

further amended by striking out the period at the end of

11

paragraph (2) and inserting in lieu thereof "; or", and

12

by adding after paragraph (2) the following new paragraph:

13

"(3) with respect to any amount expended for in-

14

patient hospital services furnished under the plan to the

15

extent that such amount exceeds the hospital's customary

16

charges with respect to such services or (if such services

17

are furnished under the plan by a public institution free

18

of charge or at nominal charges to the public) exceeds

19

an amount determined on the basis of those items (speci-

20

fled in regulations prescribed by the Secretary) in-

21

eluded in the determination of such payment which the

22

Secretary finds will provide fair compensation to such

23

institution for such services."

24

(e) Clause (2) of the second sentence of section 509 (a)

25

of such Act (as amended by section 221 (c) (3) of this Act)

353
1

is further amended by inserting "(A)" before "the reason-

2

able cost", and by inserting after "under the project," the fol-

3

lowing: "or (B) if less, the customary charges with respect

4

to such services provided under the project, or (0) if such

5

services are furnished under the project by a public institu-

6

tion free of charge or at nominal charges to the public, an

7

amount determined on the basis of those items (specified in

8

regulations prescribed by the Secretary) included in the

9

determination of such reasonable cost which the Secretary

10

finds will provide fair compensation to such institution for

11

such services".

12

(f) The amendments made by subsections (a) and

13

(b) shall apply to services furnished by hospitals, extended

14

care facilities, and home health agencies in accounting

15

periods beginning after June

16

The amendments made by subsections (c), (d), and (e)

17

shall apply with respect to services furnished by hospitals in

18

accounting periods beginning after Jwie 43 1971 Decem-

19

ber 31, 1972.

20
21
22

INSTITUTIONAL PLANNING UNDER MEDICARE

SEC. 234. (a) The first sentence of section 1861 (e) of
the Social Security Act is amended—

(1) by striking out "and" at the end of paragraph

23
24

444-74 December 31, 1972.

(7);
H.R. 1

23
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(2) by redesignating paragraph (8) as paragraph

1.

2

(9);and
(3) by inserting after paragraph (7) the following

3

4

new paragraph:

"(8) has in effect an overall plan and badget that

5

6
7

8

meets the requirements of subsection (z)

11

12

read as follows:

"(2) satisfies the requirements of paragraphs (3)
through (9) of subsection (e) ;".
(c) Section 1861 (g) (2) of such Act is amended to

read as follows:

"(2) satisfies the requirements of paragraphs (3)

13

14

through (9) of subsection (e) ;".

15

(d) The first sentence of section 1861 (j)

16

19

20
21

22

of

such Act

is amended—

(1) by striking out "and" at the end of paragraph

17

18

and".

(b) Section 1861 (f.) (2) of such Act is amended to

9

10

;

(9)

(2) by redesignating paragraph (10) as paragraph

(i1);and
(3) by inserting after paragraph (9) the following

new paragraph:

23

"(10) has in effect an overall plan and budget

24

that meets the requirements of subsection (z) ; and".
(e) Section 1861 (o) of such Act is amended—

355
(1) by striking out "and" at the end of paragraph

1

'

2

(4);

3

4
5

6
7

(2) by redesignating paragraph (5) as paragraph

(6);and
(3) by inserting after paragraph (4) the following
new paragraph:

"(5) has in effect an overall plan and budget that

8

meets the requirements of subsection (z) ; and".

9

(f) Section 1861 of such Act is further amended by

10

adding at the end thereof the following new subsection:

"Institutional Planning

11
12

"(z) An overall plan a.nd budget of a hospital, ex-

13

tended care facility, or home healt;h agency shall be con-

14

sidered sufficient if it—

15

"(1) provides for an annual operating budget

16

which includes all anticipated i:ncome and expenses re-

17

lated to items which would, under generally accepted

18

accounting principles, be considered income and ex-

19

pense items (except that nothing in this paragraph

20

shall require that there be prepared, in connection with

21

any budget, an item-by-item identification of the com-

22

ponents of each type of anticipated expenditure or in-

23

come)

24

"(2) provides for a capital expenditures plan
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1

for at least a 3-year period (including the year to

2

which the operating budget described in subparagraph

3

(1) is applicable) which includes and identifies in detail

4

the anticipated sources of financing for, and the objec-

5

tives of, each anticipated expenditure in excess of

6

$100,000 related to the acquisition of land, the improve-

7

ment of land, buildings, and equipment, and the replace-

8

ment, modernization, and expansion of the buildings and

9

equipment which would, under generally accepted ac-

10
11

12

counting principles, be considered capital items;

"(3) provides for review and updating at least
annually; and

13

"(4) is prepared, under the direction of the gov-

14

erning body of the institution or agency, by a committee

15

consisting of representatives of the governing body, the

16

administrative staff, and the medical staff (if any) of

17

the institution or agency."

18

(g) (1) Section 1814 (a) (2) (C) and section 1814

19

(a) (2) (D) of such Act are each amended by striking out

20

"and (8)" and inserting in lieu theTeo•f "and (9) "•

21

(2) Section 1863 of such Act is amended by striking

22

out "subsections (e) (8), (f) (4), (g) (4), (j) (10), and

357
1.

2
3

(o) (5)" and inserting in lieu thereof "subsections (e) (9),

(f) (4), (g) (4), (j) (11),and (o) (6)".
(h) Section 1865 of such Act is amended—
(1)

4

by striking out "(except paragraph

(6)

5

thereof)" in the first sentence and inserting in lieu

6

thereof "(except paragraphs (6) and (8) thereof) ",

7

and

8

(2) by striking out the second sentence and insert-

9

ing in lieu thereof the following: "If such Commission,

10

as a condition for accreditation of a hospital, (1) re-

11

quires a utilization review plan as defined in section

1.2

1861 (k) or imposes another requirement which serves

13

substantially the same purpose, or (2) requires insti-

14

tutional plans as defined in section 1861.(z) or imposes

15

another requirement which serves substantially the same

16

purpose, the Secretary is authorized to find that all insti-

17

tutions so accredited by the Commission comply

1.8

with section 1861 (e) (6) or 1861 (e) (8), as the case

19

may be."

alo

20

(i) The amendments made by this section shall apply

2.1

with respect to any provider of services for fiscal years (of
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1

such provider) beginning after the fifth month following the

2

month in which this Act is enaoted.

3

PAYMENTS TO STATES UNDER MEDICAID FOR

4

TION AND OPERATION 8 OLAIM FILOOEINO AND

5

INFORMATION RETRIEVAL SYCTEMi DEVELOPMENT OF

6

COST DETERMINATION SYSTEMS FOR STATE-OWNED

7

GENERAL HOSPITALS

8

SEC. 235. (a) Section 1903 (a) of the Social Security

9

Act is amended by redesignating paragraph (3) as para-

10

graph (4), and by inserting after paragraph

11

following new paragraph:

12

(2) the

"(3) &rid amount equal to—

13

"(A) (i)- 90 pe ccntum of so much of the sums

14

cxpcnded during such quarter as aie attributable

15

to the design, dcvclopmcnt o installation of such

16

mcchanizcd claims processing and information re-

17

trieval systems as the Secretary dctcrmincs

18

likely to provide more efficient, cconomical and

19

effective administration of the plan and to he corn—

20

patible with the claims processing and information

21

retrieval systems utilized in the administration of

22

title XVIII including the State's share of the eost

23

of installing such a system to he used jointly in the

24

adminiotratio of such State's plan and the plan of

25

an7 other State approved under this title and

ae
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1

"(ii) 90 pe centum of so much of the sums

2

cxpcndcd during any such quarter in the fiscal

3

year cnding June 0 492 Of the fiscal ycar

4

ending June

5

dcsign, development, of installation of eost doter

6

minatioii systcms fof State owncd general hospitals

1D73, as ae attributftble to the

7

(except that the total amount paid to all Statcs undcr

8

this elauc fof either such fiscal year shall net exceed

9

5OO0O), and

10

"(B)7-&pefeentumofsemuchofthesUmt3

11

expended during such qnarte as e attributable to

12

the operation of systems of the type deseribed in

13

subparagraph (A) (i)- +whether Of net designed,

14

developed, Of installed with assistance under such

15

subparagraph)- which ae approved by the Sccrc

16

taiy and which include pfe4oion fof prompt writ

17

ten notice to each individual: wh is furnished scrv

18

iees eovcred by the plan of the specific sepvices so

19

eovcrcd, the name of the pereon Of persons furnish

20

ing the services, the date o dates on which the

21

sefviees were furnishcd and the tirnount of the pay

22

merit Of payments made tmdef the plan en account

23

of the services; plus".

24

"(3) an amount equal to 90 per centum of

25

so

much

of the sums expended during any such quarter in the

360

year ending June 30, 1972, or the fiscal year

1

fiscal

2

ending June 30, 1973, as are attributable to the design,

3

development, or installation of cost determination

4

tems for State-owned general hospitals (except that the

5

total amount paid to all States under thia clause for

6

either such fiscal year shall not exceed $150,000); plus".

7

(b) The amendments made by subsection (a) shall

8

apply with respect to expenditures under State plans ap-

9

proved under title XIX of the Social Security Act made

10

.sys-

after June 30, 1971.

11

PROHIBITION AGAINST REASSIGNMENT OF CLAIMS TO

12

BENEFITS

13

SEC. 236. (a) Section 1842 (b) of the Social Security

14

Act is amended by adding at the end thereof the following

15

new paragraph:

16

"(5) No payment under this part for a service, provided

17

to any individual shall (except as provided in section 1870)

18

be made to anyone other than such individual or (pursuant

19

to an assignment described in subparagraph (B) (ii)

20

paragraph (3)) the physician or other person who provided

21

the service, except that payment may be made (A) to the

22

employer of such physician or other person if such physician

23

or other person is required as a condition of his employment

24

to turn over his fee for such service to his employer, or (B)

25

of

(where the service was provided in a hospital, clinic, or
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1

other facility) to the facility in which the service was pro-

2

vided if there is a contractual arrangement between such

3

physician or other person and such facility under which such

4

facility submits the bill for such service."

5

(b) Section 1902 (a) of such Act is amended—

(1) by striking out "and" at the end of paragraph

6
7

(2) (30);
(2) by striking out the period at the end, of para-

8

9

10
11

12
13

graph

(30) (31)

and

inserting in lieu thereof "; and";

and
(3.)

by inserting after pa:ragraph (30) (31)

the

following new paragraph:

"(31) (32)

provide that no payment under the plan

14

for any care or service provliled. to an individual by

15

physician, dentist, or other individual practitioner shall be

16

made to anyone other than such individual or such phy-

17

sician, dentist, or practitioner, except tha.t payment may

18

be made (A) to the employer of such physician, dentist,

19

or practitioner if such physician, dentist, or practitioner

20

is required as a condition of his 'employment to turn over

21

his fee for such care or service to his employer, or (B)

a

22

(where the care or service was provided in a hospital,

23

clinic, or other facility) to the facility in which the care

24

or service was provided if there is a contractual arrange-

25

ment between such physician, dentist, or practitioner

62
1

and such facility under which such facility submits the

2

bill for such care or service."

3

(o) The amendment made by subsection (a)

shall

4

apply with respect to bills submitted and requests for pay-

5

ments made after the date of the enactment of this Act. The

6

amendments made by subsection (b) shall be effective

7

July 4- 197 January 1, 1973 (or earlier if the State plan

8

so provides).

9 UTILIZATION REVIEW REQUIREMENTS FOR HOSPITALS AND
10

SKILLED NURSING HOMES UNDER MEDICAID AND UN-

11

DEE MATERNAL AND CHILD HEALTH PROGRAM

12

SEC. 237. (a) (1) Section 1903 (i) of the Social Se-

13

durity Act (as added by section 224 (c) and tmended by

14

sections 229 (c) and 233 (c) of this Act) is further amended

15

by striking out the period at the end of paragraph (3) and
inserting in lieu thereof "; or", and by adding after para-

17

graph (3) the following new paragraph:

18

"(4) with respect to any amount expended for care

19

or services furnished under the plan by a hospital or

20

skilled nursing home unless such hospital or skilled nurs-

21

ing home has in effect a utilization review plan which

22

meets the requirements imposed by section 1861 (k) for

23

purposes of title XVIII; and if. such hospital or skilled

24

nursing home has in effect such a utilization review plan
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1

for purposes of title XVIII, such plan shall serve as the

2

plan required by this subsection (with the same stand-

3

ards and procedures and the same review committee or

4

group) as a condition of payment under this title; the

5

Secretary is authorized to waive the requirements of this

6

paragraph if the State agency demonstrates to his satis-

7

faction that it has 'in operation utilization review proce-

8

dures which are superior in their effectiveness to the pro-

9

cedures required under section 1861 (k)."

10

(2) Section 1902 (a) (30) of such Act is amended by

11

inserting "(including but not limited to utilization review

12

plans as provided for in section 1903 (i) (4) )" after "plan"

13 where it first appears.
14

(b) Section 506 (f) of such Act (as added by section

15

224 (d) and amended by sections 229 (d) and 233 (d)

16

this Act) is further amended by striking out the period at

17

the end of paragraph (3) and inserting in lieu thereof ";

18

or", and by adding after paragraph (3) the following new

19

paragraph:

of

20

"(4) with respect to any amount expended for

21

services furnished under the plan by a hospital unless

22

such hospital has in effect a utilization review plan which

23

meets the requirement imposed by section 1861 (k) for

24

purposes of title XVIII; and if such hospital has in
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1

effect such a utilizatiOn review plan for purposes of title

2

XVIII, such plan shall serve as the plan required by

3

this subs ectiOn (with the same standards and procedures

4

and the same review committee or group) as a condi-

5

tion of payment under this title; the Secretary is author-

6

ized to waive the requirements of this paragraph in any

7

State if the State agency demonstrates to his satisfaction

8

that it has in operation utilization review procedures

9

whieh are superior in their effectiveness to the procedures

10

required under section 1861 (k)."

11

(c) Section 1861 (k) of such Act is amended by adding

12

at the end thereof the following new sentence: "If the Sec-

13

retary determines that the utilization review procedures es-

14

tablished pursuant to title XIX are superior in their effec-

15

tiveness to the procedures required under this section, he may.

16

to the extent that he deems it appropriate, require for pur-

17

poses of this title that the procedures established pursuant to

18

title XIX be utilized instead of the procedures required by

19

this section."

20

-fe-(d) (1) The amendments made by subsections

(a.)

21

(1) and (b) shall apply with respect to services furnished

22

in calendar quarters beginning after June 30, 1972. 1973.

23

(2) The amendment made by subsection (a) (2) shall

24

be effective July 1, 1972. 1973.
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NOTIFICATION OF UNNECESSARY ADMISSION TO A HOSPI-

2

TAL OR EXTENDED dARE FACILITY UNDER MEDICARE

3

SEC. 238. (a) Section 1814 (a) (7) of the Social Se-

4

curity Act is amended by striking out "as described in

5

section 1861 (k) (4)" and inserting in lieu thereof "as

6

described in section 1861 (k) (4), including any finding

7

made in the course of a sample or ot;her review of admissions

8

•to the institution".

9

(b) The amendment made by subsection (a) shall

10

apply with respect to services furnished after the second

11

month following the month in which this Act is enacted.

12

USE OF STATE HEALTH AGENCY TO PERFORM CERTAIN

13

FUNCTIONS UNDER MEDICAID AND UNDER MATERNAL

14

AND CHILD HEALTH PROGRAM

Sec. 239. (a) Section 1902 (a) (9) of the Social Se16
17

curity Act is amended to read as follows:

"(9) provide—

18

"(A) that the State health agency, or other

19

appropriate State medical agency (whichever is

20

utilized by the Secretary for the purpose specified in

21

the first sentence of section 1864 (a)), shall be

22

responsible for establishing and maintaining health

23

standards for private or pubiic institutions in which
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I

recipients of medical assistance under the plan may

2

receive care or services, and

3

"(B) for the establishment or designation of a

4

State authority or authorities which shall be respon-

5

sible for establishing and maintaining standards,

6

other

7

institutions;".

8
9

(b) Section 1902 (a) of such Act (as amended by
section

236(b)

of this Act) is further amended—

(1) by striking out "and" at the end of paragraph

10
11

than those relating to health, for such

(30); (31);
(2) by striking out the period a.t the end of para-

12

13

graph (ill) (32)

14

and

15

and

inserting in lieu thereof "; and";

(3) by inserting after paragraph (31) (32) the fol-

16

lowing new paragraph:

17

-(32)- "(33)

provide—

18

"(A) that the State health agency, or other

19

appropriate State medical agency, shall be respon-

20

sible for establishing a plan, consistent with reg-

21

ulations

22

review by appropriate professional health person-

23

nd of the appropriateness and quality of care and

prescribed by the Sccretary, for the
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1

services furnished to recipients of medical assistance

2

under the plan in order to provide guidance with,

3

respect thereto in the administration of the plan to

4

the State agency established or designated pursuant

5

to paragraph (5) and, where applicable, to the

6

State agency described in the last sentence of this

7

subsection; and

8

"(B) that the State o:r local agency utilized by

9

the Secretary for the purpose specified in the first

io

sentence of section 1864 (a), or, if such agency

lj.

is not the State agency which is responsible for

12

licensing health institutions, the State agency re-

13

sponsible for such licensing, will perform for the

14

State agency administering or supervising the ad-

15

ministration of the plan approved under this title the

16

function of determining whether institutions and

17

agencies meet the requirements for participation in

18

the program under such plan."

19

(c) Section 505 (a) of such Act is amended—

(1) by striking out "and" at the end of paragraph

20
21
22

(13)

(2) by striking out the period at the end of para-
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graph (14) and inserting in lieu thereof "; and"; and

2

(3) by adding after paragraph (14) the following

new paragraph:
4

"(15) provides—

5

"(A) that the State health agency, or other

(i

appropriate State medical agency, shall be respon-

7

sible for establishing a plan, consistent with regula-

8

tions prescribed by the Secretary, for the review by

9

appropriate professional health personnel of the

10

appropriateness and quality of care and services

1.1

furnished to recipients of services under the plan

12

and, where applicable, for providing guidance with

13

respect thereto to the other State agency referred to

14

in paragraph (2); and

1.5

"(.B) that the State or local agency utilized

16

by the Secretary for the purpose specified in the

17

first sentence of section 1864 (a), or, if such

18

agency is not the State agency which is responsible

19

for licensing health institutions, the State agency

20

responsible for such licensing, will perform the

21

function of determining whether institutions and

22

agencies meet the requirements for participation in

23

the program under the plan under this title."
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(d) The amendments made by this section shall be effec-

2

tive July 4- 1972 January 1, 1973 (or earlier if the State

3

plan so provides).

4

RELATIONSHIP BETWEEN MEDICAID AND COMPREffENSIVE

5

HEALTH CARE PROGRAMS

6

SEC. 240. Section 1902 (a) (23) of the Social Security

7

Act is amended by adding after the semicolon at the end

8

thereof the following: "and a State plan shall not be deemed

9

to be out of compliance with the requirements of this para-

10

graph or paragraph (1) or (10) solely by reason of the

11

fact that the State (or any political subdivision thereof) has

12

entered into a contract with an organization which has agreed

13

to provide care and services in addition to those offered under

14

the State plan to individuals eligible for medical assistance

15

who reside in the geographic area served by such organiza-

16

tion and who elect to obtain such care and services from such

17

organization;".

18

PROGRAM FOR DETERMINING QUALIFICATIONS FOR

19

CERTAIN HEALTH CARE PERSONNEL

20

SEC. 241. Title XI of the Social Security Act is amended

21

by adding after section 1122 (as added by section 221 (a)

22

of this Act) the following new section:

H.R.i

24
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"PROGRAM FOR DETERMINING QUALIFICATIONS FOR

2

CERTAIN HEALTH CARE PERSONNEL

3

"Sc. 1123. (a) The Secretary, in carrying out his func-

4

tions relating to the qualifications for health care personnel

5

under title XVIII, shall develop (in consultation with ap-

6

propriate professional health organizations and State health

7

and licensure agencies) and conduct (in conjunction with

8

State health and licensure agencies) until December 31,

9

1977, a program designed to determine the proficiency of

10

individuals (who do not otherwise meet the formal edu-

11

cational, professional membership, or other specific criteria

12

esiablished for determining the qualifications of practical

13

nurses, therapists, laboratory tcchnician and tcchnologith,

14

technicians, and technologists, and cytotechnologists, X-ray

15

technicians, psychiatric technicians, or other health care tech-

16

nicians and technologists) to perform the duties and functions

17

of practical nurses, therapists, laboratory technicians and

18

tcchnlogit technologists, and cytotechnologist.s, X-ray tech-

19

nicians, psychiatric technicians, or other health care tech-

20

nicians and technologists. Such program shall include (but

21

not be limited to) the employment of procedures for the

22

formal testing of the proficiency of individuals. In the conduct

23

of such program, no individual who otherwise meets the pro-

24

ficiency requirements for any health care speciaJy shall be

25

denied a satisfactory proficiency rating solely because of his
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failure to meet formal educational or professional membership

2

requirements.

3

"(b) If any individual has been determined, under the

4

program established pursuant to subsection (a), to be quali-

5

fled to perform the duties and functions of any health care

6

specialty, no person or provider utilizing the services of such

7

individual to perform such duties and functions shall be de-

8

nied payment, under title XVIII or under any State plan

9

approved under title XIX, for any health care services pro-

10

vided by such person on the grounds that such individual is

11

not qualified to perform such duties and functions."

12

PENALTIES FOR FRAUDULENT ACTS AND FALSE REPORTING

13

UNDER MEDICARE AND MEDICAID

14
15

SEC. 242. (a) Section 1872 of the Social Security Act
is amended by striking out "208,".

16

(b) Title XVIII of the Social Security Act is amended

17

by adding at the end thereof (after the new section added

18

by section 226 (a) of this Act) the following new section:

19

"PENALTIES

20

"SEC. 1877. (a) Whoever—

21

"(1) knowingly and willfully makes or causes to be

22

made any false statement or representation of a mate-

23

ria1 fact in any application for any benefit or payment

24

under this title,

25

"(2) at any time knowingly and willfully makes or
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causes to be made any false statemeilt or representation

2

of a material fact for use in determining rights to any

3

such benefit or payment,

4

"(3) having knowledge of the occurrence of any

5

event affecting (A) his initial or continued right to a.ny

6

such benefit or payment, or (B) the initial or continued

7

right to any such benefit or payment of any other mdi-

8

vidual in whose behalf he has applied for or is receiving

9

such benefit or payment, conceals or fails to disclose
event with au intent fraudulently to secure such

10

such

11

benefit or payment either in a greater amount or quan-

12

tity than is due or when no such benefit or payment is

13

aiuthorized, or

14

"(4) having made application to receive any such
or payment f or the use and benefit of another

15

benefit

16

and having received it, knowingly. and willfully converts

17

such benefit or payment or any part thereof to a use

18

otiher than for the use and benefit of such other person,

19

shall be guilty of a misdemeanor and upon oonvktin thereof

20

shall be fined not more than $10,000 or imprisoiied for not

21

more than one.year, or both.

22

"(b) Any providcr of scrviccs supplier, physician, o.

23

other person who Whoever furnishes items or services to an

24

individual for which payment is or may be made under this

5 title and who solicits, offers, or receives any—
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"(1) kickback or bribe in connection with the fur-

2

nishing of such items or services or the making or

3

receipt of such payment, or

4

"(2) rebate of any fee or charge for referring any

5

such individual to another person for the furnishing of

6

such items or services,

7

shall be guilty of a misdemeanor and upon conviction thereof

8

shall be fined not more than $10,000 or imprisoned for not

9

more than one year, or both.

10

"(c) Whoever knowingly and willfully makes or causes

11

to be made, or induces or seeks to induce the making of, any

12

false statement or representation of a material fact with

13

respect to the conditions or operation of any institution or

14

facility in order that such institution or facility may qualify

15

(either upon initial certification or upon recertification)

16

as a hospital, extended care facility, or home health agency

17

(as those terms are defined in section 1861), shall be guilty

18

of a misdemeanor and upon conviction thereof shall be fined

19

not more than $2,000 or imprisoned for not more than 6

20

months, or both." both.

21

"(d) For purposes of this section the word 'whoever'

22

includes corporations, companies, associations, firms, part-

23

nerships, societies, and joint stock companies, as well as

24

individuals."
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2

(c) Title XIX of such Act is amended by adding after
section 1908 the following new section:

3

4

"PENALTIES

"So. 1909. (a) Whoever—

5

"(1) knowingly and willfully makes or causes to

6

be made any false statement or representation of a ma-

7

terial fact in any application for any benefit or pay-

8

ment under a State plan approved under this title,

9

"(2) a.t any time knowingly and willfully makes or

10

causes to be made any false statement or representation

11

of a material fact for use in determining rights to such

12

benefit or payment,

13

"(3) having knowledge of the occurrence of any

14

event affecting (A) his initial or continued right to any

15

such benefit or payment, or (B) the initial or continued

16

right to any such benefit or payment of any other mdi-

17

vidual in whose behalf he has applied for or is re-

18

ceiving such benefit or payment, conceals or fails to

19

disclose such event with an intent fraudulently to secure

20

such benefit or payment either in a greater amount or

21

quantity than is due or when no such benefit or pay-

22

ment is authrized, or

23

"(4) having made application to receive any such

24

benefit or payment for the use and benefit of another and

.25

having received it, knowingly and willfully converts
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such benefit or payment or any part thereof to a use

2

other than for the use and benefit of such other person,

3

shall be guilty of a misdemeanor and upon conviction thereof

4

shall be fined not more than $10,000 or imprisoned for not

5

more than one year, or both.

6

"(b) Whoever furnishes items or services to an mdi-

7

vidual for which payment is or may be made in whole or

8

in part out of Federal funds under a State plan approved

9

under this title and who solicits, offers,. or receives any—

10

"(1) kickback or bribe in connection with the fur-

11

nishing of such items or services or the making or re-

12

ceipt of such payment, or

13

"(2) rebate of any fee or charge for referring any

14

such individual to another person for the furnishing of

15

such items or services,

16

shall be guilty of a misdemeanor and upon conviction thereof

17

shall be fined not more than $10,000 or imprisoned for not

18

more than one year, or both.

19

"(c) Whoever knowingly and willfully makes or causes

20

to be made, or induces or seeks to induce the making of, any

21

false statement or representation of a matrial fact with re-

22

spect to the conditions or operation of any institution or

23

facility in order that such institution or facility may qualify

24

(either upon initial certification or upon recertification) as

25

a hospital, skilled nursing home, intermediate care facility,
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or home health agency (as those terms are employed in this

2

title) shall be guilty of a misdemeanor and upon conviction

3

thereof shall be fined not more than $2,000 or imprisoned for

4

not more tha.n 6 months, or both" both.

5

"(d) For purposes of this section the word 'whoever' in-

6

cludes corporations, companies, associations, firms, partner-

7

ships, societies,

8

individual&"

and joint stock companies, as well as

9

(d) The provisions of amendnients made by this section

10

shall not be applicable to any acts, statements, or representa-

11

tions made or committed prior to the enactment of this Act.

12

PROVIDER REIMBURSEMENT REVIEW BOABD

13

SEc. 243. (a) Title XVIII of the Social Security Act

14

is amended by adding at the end thereof (after the new

15

sections added by section 226 (a) and section 242 (b) of this

16

Act) the following new section:

17

"PROVIDER REIMI3IJRSEMENP REVIEW BOARD

18

"SEc. 1878. (a) Any provider of services which has

19

filed a required cost report within the time specified in reg-

20

ulations may obtain a hearing with respect to such cost re-

21

port by a Provider Reimbursement Review Board (herein-

2 after referred to as the 'Board') which shall be established
23

24
25

by the Secretary in accordance with subsection -(-g3- (h), if—

"4 1)- such provider i dis@atisfied with a finpl deter

minatieft of tho organization serving

i.ts fiscal inter-
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mediary pursuant te cction

2

total program reimburacmcnt due the providcr fei the

3

itema &nd scrviee fumiohed to individuala fei which

4

paymcnt may

5

covered by auth report-,

1-81-6

be m&le undcr

&e to the amount of

th4s title fef the period

"(1) such provides—

6
7

"(A) is dissatisfied with a final determination

8

of the organization serving as its fi$cal intermediary

9

pursuant to section 1816 as to the amount of total

10

program reimbursement due the provider for the

ii.

items and services furnished

12

which payment may be made under this title for the

13

period covered by such report,

to

individuals for

14

"(B) has not received such final determination

15

from such intermediary on a timely basis after filing

16

such report, where such report complied with the

17

rules and regulations of the Secretary relating to

18

such report, or

19

"(C) has not received such final determination

20

on a timely basis after filing a supplementary cost

21

report,. where such cost report did not so comply

22

and such supplementary cost report did so comply,

23

"(2) the amount in controversy is $10,000 or more,

24
25

and

"(3) such provider ifies a request for a hearing
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1

within 180 days after notice of the intermediary's final

2

determination under paragraph (1). paragraph (1)

3

(A) or with respect to appeals pursuant to paragraph

4

(1) (B) or (C), within 180 days after notice of such

5

determination would have been received if such deter-

6

mination had been made on a timely basis.

7

"(b) The provisions of subsection (a) shall apply to

8

any group of providers of services if each provider of serv-

9

ices in such group would, upon the filing of an appeal (bwt

10

without regard to the $10,000 limitation), be entitled to such

11

a hearing, but only if the matters in controversy involve a

12

common question of fact or interpretation of law or regu-

13

lations and the amount in controversy is, in the aggregate,

14

$10,000 or more.

15

"-fh3- (c) At such hearing, the provider of services shall

16

have the right to be represented by counsel, to introduce

17

evidence, and to examine and cross-examine witnesses. Evi-

18

dence may be received at any such hearing even though in-

19

admissible under ruiles of evidence applicable to court

20

procedure.

21

"-(4 (d) A decision by the Board shall be based upon

22

the record made at such hearing, which shall include the

23

evidence considered by the intermediary and such other

24

evidence as may be obtained or received by the Board, and

25

shall be supported by substantial evidence when the record
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1

is viewed as a whole. The Board shall have the power to

2

affirm, modify, or reverse a final determination of the fiscal

3

intermediary with respect to a cost report and to make any

4

other revisions on matters covered by such cost report (in-

5

eluding revisions adverse to the provider of services) even

6

though such matters were not considered by the inter-

7

mediary in making such final determination.

8

"-(-4)- (e) The Board shall have full power and author-

9

ity to make rules and establish procedures, not inconsistent

10

with the provisions of this title and regulations of the Secre-

11

tary, which are necessary or appropriate to carry out the

12

provisions of this section. In the course of any hearing the

13

Board may administer oaths and aflirmations. The provisions

14

of subsections (d), (e), and (f) of section 205 with re-

15

spect to sabpena•s shall apply to the Board to the same ex-

16

tent as they apply to the Secretary with respect to title:II.

17

"-fe)- (f) A decision of the Board shall be final unless

18

the Secretary, on his own motion, and within 60 days after

19

the provider of services is notified of the Board's decision,

20

reverses or modifies (adversely to such provider) the

21

Board's decision. In any case where such a reversal or modi-

22

fication occurs the provider of services may obtain a review

23

of such decision by a civil &tion commenced within 60 days

24

of the date he is notified of the Secretary's reversal or modi-

25

flcation. Such action shall be brought in the district court
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of the United States for the judicial district in which the pro-

2

vider is located or in the District Court for the District of

3

Columbia and shall be tried pursuant to the applicale pro-

4

visions under chapter 7 o'f title 5, United States Code, not-

5

withstanding any other provisions in section 205.

6

"-(43- (g) The finding of a fiscal intermediary that no

7

payment may be made under this title for any expenses in-

8

curred for it,ems or services furnished to an individual be-

9

cause such items or services are listed in section 1862 shall

10

not be reviewed by the Board, or by any court pursuant to

11

an action brought under subsection -(-e3- (f).

12

"-fg)- (h) The Board shall be composed of five members

13

appointed by the Secretary without regard to the provisions

14

of title 5, United States Code, governing appointments in

15

the competitive services. Two of such members shall be

16

representative of providers of services. All sf the members

17

of the Board shall be persons knowledgeable in the field of

18

cost reimbursement, and at least one of them shall be a

19

certified public accountant. Members of the Board shall be

20

entitled to receive compensation at rates fixed by the See-

21

retary, 'but not exceeding the rate specified (at the time the

22

service involved is rendered by such members) for grade

23

GS—18 in section 5332 of title 5, United States Code. The

24

term of office shall be three years, except that the Secretary
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shall appoint the initial members of the Board for shorter

2

terms to the extent necessry to permit staggered terms of

3

office.

4

(i) The Board is authorized to engage such

"-fk)-

5

technical assistance as may be required to carry out its

6

fuiretions, and the Secretary shall, in addition, make avail-

7

able to the Board such secretarial, clerical, and other as-

8

sistance as the Board may require to carry out its functions."

9

(b) The first sentence of section 1816 (a) of such Act

10

is amended by striking out "subject to" in the parenthetical

11

phrase and inserting in lieu thereof "subject to the provi-

12

sions of section 1878 and to".

13

(c) The, amendments made by this section shall apply

14

with respect to cost reports of providers of services, as de-

15

fined in title XVIII of the Social Security Act, for account-

16

ing periods beginning ending on or after June 30. 1971

17

1973.

18

VALIDATiON OF SURVEYS MADE BY JOINT COMMISSION

19

ON THE ACCREDITATION OF HOSPITALS

20

SEC. 244. (a) Section 1864 of the Social Security Act

21

is amended by inserting at the end thereof the followinp new

22

subsection:

23

"(c) The Secretary is authorized

to

enter into an
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agreement

2

or local agency which performs the certification function

3

described in subsection (a) will survey, on a selective sample

4

basis

5

ate

6

significant deficiency or deficiencies which would, if found to

7

be present, adversely affect health and safety of patients),

8

hospitals which have an agreement with the Secretary under

9

section 1866 and which are accredited by the Joint Commis-

10

sion

with any State under which the appropriate State

(or where the Secretary finds that a survey is appropri-

because of substantial allegations of the existence of a

on the Accreditation of Hospitals. The Secretary shall

pay for such services in the manner prescribed in subsection
12

(b)."

13

(b) (1) Section 1865 of such Act, as amended by section

14

234 of this Act, is further amended by striking out "SEC.

15

1865" and the first two sentences of such section and insert-

16

ing in lieu thereof the following:

17
18

"SEC.

and the second sentence of section 1863, if—

"(1) an institution is accredited as a hospital by

19

20
21

1865. (a) Except as provided in subsection (b)

the

Joint Commission on Accreditation of Hospitals, and

"(2) such institution (if it is included within a
described in section 1864(c)) authorizes the

22

survey

23

Commission to release to the $ecretary (on a confidential

24

basis)

upon his request (or such State agency as the
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may designate) a copy of the most current

1

Secretary

2

accreditation survey of such institution made by such

3

Comiinission,

4

then, such institution shall be deemed to meet the requirements

of the nunthered paragraphs of section 1861 (e); except—
6

"(3) paragraph (6) thereof, and

7

"(4) any standard, promulgated by the Secretary

8

pursuant to paragraph (9) thereof, which is higher than

9

the requirements prescribed for accreditation by such

10

Commission.

ii

If such Commission, as a condition for accreditation of a

12

hospital, requires a utilization revieu' plan (or imposes an-

13

other requirement which serves substantially the same pur-

14

pose) or imposes a standard which the Secretary determines

15

is at least equivalent to the standard promulgated by

16

Secretary as described in paragraph (4) of this subsection,

17

the Secretary is authorized to find that all institutions so

18

accredited by such Commission comply also with section 1861

19

(e) (6) or the standard described in such paragraph (4),

20

as the case may be."

the

21

(2) Such section 1865 (as so amended) is further

22

amended by adding after subsection (a) thereof the

23

following:

24

"(b) Notwithstanding any other provision of this titZe,
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1

if

2

section

8

(as

4

such institution shall, after the date of notice of such finding

5

to

6

regulations, be deemed not to meet the requirements of the

7

numbered paragraphs of section 1861 (e)."

the Secretary finds following a survey made pursuant to
1864(c) that an institution has significant deficiencies

defined in regulations pertaining to health and safety),

the hospital and for such period as may be prescribed in

8

(c) Sect jon 1861 (e) of such Act, as amended by sections

9

211 and 234 of this Act, is further amended by striking out,

10

in subsection (9), everything after the word "institution"

11

and inserting in lieu thereof a period.

12

(d) Section 1875(b) of such Act, as amended by sections

13

222 and 226 of this Act, is further amended by inserting,

14

after "including" and before "the operation", the following:

15

"a validation of the accreditation process of the Jcint Corn-

16

mission

on the Accreditation of Hospitals,".

17

PAYMENT FOR DURABLE MEDICAL EQUIPMENT UNDER

18

MEDICARE

19

SEC. 245. (a) The Secretary is authorized to conduct

20

reimbursement experiments designed to eliminate unreasonable

21

expenses

22

equipment

23

Security Act.

resulting from prolonged rentals of durable medical

described in section 1861 (s) (6) of the Social
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1

(b) Such experiment may be conducted in one or more

2

geographic areas, as the Secretary deems appropriate, and

3

may, pursuant to agreements with suppliers, provide for reim-

4

bursement for such equipment on a lump-sum basis whenever

5

it is determined (in accordance with guidelines established by

6

the Secretary) that a lump-sum payment would be more

7

economical than the anticipated period of rental payments.

8

Such experiments may also provide for incentives to benefici-

9

aries (including waiver of the 20 percent coinsurance amount

10

applicable under section 1833 of the Social Security Act)

11

to purchase used equipment whenever the purchase price is

12

at least 25 percent less than the reasonable charge for new

13

equipment.

14

(c) The Secretary is authorized, at such time as he

15

deems appropriate, to implement on a nationwide basis any

16

such reimbursement procedures which he finds to be workable,

17

desirable and economical and which are consistent with the

18

purposes of this section.

19

20

(d) Section 1833(f) of the Social Security Act is
amended—

21

(1) by striking out "with respect to purchases of

22

inexpensive equipment (as determined by the Secretary)"

23

and inserting in lieu thereof "(A)", and

24

(2) by inserting before the period at the end thereof
H.R. 1

25
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following: ", and (B) with respect to purchases of

1.

the

2

used

3

20 percent coinsurance amount applicable under sub-

4

section

5

ment is at least 25 percent less than the reasonable charge

6

for comparable new equipment."

equipment the Secretary is authorized to waive the

(3) by inserting "(1)" after "(f)" and by adding

7

8

(a) whenever the purchase price of such equip-

after paragraph (1) the following new paragraph:

"(2) In the case of rental of durable medical equip-

9

the Secretary may, pursuant to agreements made

10

ment,

ii

with suppliers of such equipment, establish any reim-

12

bursement

13

sum

14

he

procedures (including payment on a lump

basis in lieu of prolonged rental payments) which

finds to be equitable, economical, and feasible."

15

UNIFORM STANDARDS FOR SKILLED NURSING FACILITIES

16

UNDER MEDICARE AND MEDICAID

17

18
19

SEC.

246. (a) Section 1902(a) (28) of the Social

Security Act is amended to read as follows:

"(28) provide that any skilled nursing facility receiving
under such plan must satisfy all of the require-

20

payments

21

ments

22

contained

23

manly for the care and treatment of mental diseases and

24

tuberculosis

contained in section 1861(j), .except that the excluswn

therein with respect to instituticns which are pri-

shall not apply for purposes of this title;"
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1

2

(b) Section 1861 (j) of such Act, as amended by section

234(d) of this Act, is further amended—

(1) by striking out "and" at the end of paragraph

3

4

(10);
(2) by redesignating paragraph (11) as paragraph

5
6

(14);and
(3) by inserting after paragraph (10) the follow-

7

8

ing new paragraphs:

"(11) supplies full and complete information to the

9

(A) of each

10

Secretary or his. delegate as to the identity

11

person

12

terest

13

facility, (B) in case a skilled nursing facility is or-

14

ganized as a corporation, of each officer and director of

15

the

16

cility is organized as a partnership, of each partner; and

17

promptly reports any changes which would affect the

18

current accuracy of the information so required to be

19

supplied;

having (directly or indirectly) an ownership in-

of 10 per centum or more in such skilled nursing

corporation, and (C) in case a skilled nursing fa-

20

"(12) cooperates in an effective program which pro-

21

vides

22

uation

and audit of the patients in the facility to the

23

extent

required by the programs in which the facility

for a regular program of independent medical eval-
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participates (including medioal evaluation of each pa-

2

tient's need for skilled nursing facility care);

3

"(13) meets such provisions of the Life Safety Code

4

of the National Fire Protection Association (21st edi-

5

tion,

6

that the Secretary may waive, for such periods as he

7

deems appropriate, specific provisions of such Code which

8

if rigidly applied would result in unreasonable hardship

9

upon a nursing home, but only if such waiver will not

1967) as are applicable to nursing homes; except

affect the health and safety of the patients;

10

adversely

11

except

12

in any State if the Secretary finds that in such

13

State there is in effect a fire and safety code, imposed by

that the provisions of such Code shall not apply

State law, which adequately protects patients in nursing
15

homes;

16

(c) The amendments made by this section shall be effec-

and".

17

tive

18

LEVEL OF CARE REQUiREMENTS FOR SKILLED NURSING

19

HOME SERVICES

20

July 1, 1973.

SEC.

247. (a) Section 1814(a) (2) (C) of the Social

21

Security Act is amended by striking out everything which

22

appears

23

the. following:

before "(or services" and inserting in lieu thereof
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1

"(0) in the case of post-hospital extended care

2

services, such services are or were required to be given

3

because the individual needs or needed on a daily basis

4

skilled nursing care (provided directly by or requiring

5

the supervision of skilled nursing personnel) or other

6

skilled rehabilitation services, which as a practical mat-

7

ter can only be provided in a skilled nursing facility on

8

an inpatient basis, for any of the conditions with respect

9

to which he was receiving inpatient hospital services".

10

(b) Section 1905 of the Social Security Act, as amended

ii

by section 212 of this Act is further amended by adding at

12

the end thereof the following new subsection:

13

"(f) For purposes of this title, the term 'skilled nursing

14

facility services' means services which are or were required

15

to be given an individual who needs or needed on a daily

16

basis skilled nursing care (provided directly by or requiring

17

the supervision of skilled nursing personnel) or other skilled

18

rehabilitation services which as a practical matter can only

19

be provided in a skilled nursing facility on an inpatient

20

basis."

21

(c) The amendments made by this section shall be eff cc—

22

tive with respect to services furnished after December 31,

23

1972.

390
1

MODIFICATION OF MEDICARE'S 14-DAY TRANSFER

2

REQUIREMENT FOR EXTENDED CARE BENEFITS
SEC.

3

248. Section 1861 (i) of the Social Security Act is

4

amended by striking out "within 14 days after discharge

5

from such hospithl;" and inserting in lieu thereof the

6

following: "(A) within 14 days after discharge from such

7

hospital, or (B) within 28 days after such discharge, in the

8

case

9

skilled nursing facility within such 14 days because of a short-

of an individual who was unable to be admitted to a

of appropriate bed space in the geographic area in which

10

age

11

he

12

appropriate to begin an active course of treatment, in the

13

case

14

nursing facility care would not be medically appropriate

15

within 14 days after discharge from a hospital;"

resides, or (C) within such time as it would be medically

of an individual whose condion is such that skilled

16

REIMBURSEMENT RATES FOR SKILLED NURSING HOMES

17

AND INTERMEDIATE CARE FACILITIES

18

SEC.

249. (a) Section 1902(a) (13) of the Social Se-

19

curity Act, as amended by section 221 (c) (5) of this Act,

20

is further amended—

21
22
23

24

2

(1) by inserting "and" at the end of subparagraph

(D), and
(2) by inserting after subparagraph (D) the fol-

kwng new paragraph:

"(E) effective July 1, 1974, for payment of the
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1

skilled nursing home and intermediate care facility serv-

2

ices

3

basis, as determined in accordance with methods and

4

standards which shall be developed by the State on the

5

basis of cost—finding methods approved and verified by the

6

Secretary;".

7

(b) Section 1861 (v) (1) of such Act, as amended by

8

sections 223 and 227 of this A Ct, is further amended by

9

inserting after subparagraph (I)) the following new sub-

10

provided under the plan on a reasonable cost related

paragraph:

ii

"(E) Such regulations may, in the case of skilled nurs-

12

ing facilities in any State, provide for the uses of rates, devel-

1.3

oped

14

payment of the cost of skilled nursing facility services fur-

15

nished under the State's plan approved under title XIX (and

16

such rates may be increased by the Secretary on a class or size

17

of institution or on a geographical basis by a percentage

18

factor not in excess of 10 percent to take into account

19

determinable items or services or other requirements under this

20

title not otherwise included in the computation of such State

21

rates), if the Secretary finds that such rates are reasonably

22

related to (but -not necessarily limited to) analyses under-

23

taken by such State of costs of care in comparable facilities in

24

such State; except that the foregoing provisions of this sub-

by the State in which such facilities are located, for the
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1

paragraph shall not apply to any skilled nursing facility in

2

such

State if—

"(i) such facility is a distinct part of or directly

3

4

operated by a hospital, or

"(ii)

5

such facility operates in a close, formal satellite

6

relationship (as defined in regulations of the Secretary)

7

with a participating hospital or hospitals.

8

Notwithstanding the previous provisions of this paragraph

9

in the case of a facility specified in clause (ii) of this sub-

10

paragraph, the reasonable cost of any services furnished by

11

such

12

section

13

by

14

such

facility as determined by the Secretary under this subshall not exceed 150 percent of the costs determined

the application of this subparagraph (without regard to

clause (ii)).".

15

MEDICAID CERTIFICATION AND APPROVAL OF SKILLED

16

NURSING FACILITIES

17

SEC.

249A. (a) Title XIX of the Social Security Act, is

18

amended

by adding at the end thereof (after the new section

19

added

20

section:

by section 242(c) of this Act) the following new

21

"CERTIFICATION AND APPROVAL OF SKILLED NURSING

22

FACILITiES

23

"SEC.

1910. (a) The Secretary shall make an agree-

with any State which is able and willing to do so under

24

ment

25

which the services of the State health agency or other appro-
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1

priate State or local agencies (whichever are utilized by the

2

Secretary

3

him for the purpose of determining whether an institution in

4

such State qualifies as a skilled nursing home for purposes

5

of section 1902 (a) (28). To the extent that the Secretary

6

finds it appropriate, any institution which such a State or

7

local agency certifies to him to be a skilled nursing home may

8

be

pursuant to section 1864(a)) will be utilized by

treated as such by the Secretary.

9

"(b) The Secretary shall advise the State agency ad-

10

ministering the medical assistance plan of his approval or

11

disapproval of any institution certified to him as a quali-

12

fled

13

(28) and specify for each such institution the period (not to

14

exceed

15

that the Secretary may extend such term for a period not cx-

16

ceeding

17

will not be jeopardized thereby, if he finds that such exten-

18

sion

19

or hardship to the individuals being furnished items or serv-

20

ices

by such facility or if he finds it impracticable within

21

such

twelve-month period to determine whether such facility

22

is

23

thereunder.

24

for the provision of services and the making of payments

25

under the plan with any skilled nursing home approved by

skilled nursing home for purposes of section 1902(a)

twelve months) for which approval is granted, except

two months, where the health and safety of patients

is necessary to prevent irreparable harm to such facility

complying with the provisions of this title and regulations

The State agency may enter into an agreement
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Secretary for a period not

1

the

2

proval specified.

to exceed

the period of ap-

3

"(c) The Secretary may cancel the approval of any

4

skilled nursing home at any time if he finds that the skilled

5

nursing home fails to meet the requirements contained in see-

6

tion 1902(a) (28), or if he finds grounds for termiination of

7

his agreement with such institution pursuant to section 1866

8

(b). In such event the Secretary shall notify the State agency

9

and the skilled nursing home that the approval of eligibility of

10

such

institution to participate in the programs established by

1.1

this

title and title XVIII shall be terminated at such time as

12

may be specified by the Secretary. The approval of eligibility

13

of any such institution to participate in such programs may

14

not be reinstated unless the Secretary finds that the reason for
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termination has been removed and there is reasonable assur-

16

ance

that it will not recur.

"(d) Effective July 1, 1973, no payment may be made

17

any State under this title with respect to skilled nursing

18

to

19

home

services furnished &y any institution—

20

"(1) which does not have in effect an agreement

21

with the State agency executed pursuant to subsection

22

(b), or

"(2) whose approval of eligibility to participate in

23

programs established by this title or title XVIII has

24

the

25

been

terminated by the Secretary and has not been rein-
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1

stated, except that payment may be made for up to 30

2

days with respect to skilled nursing home services fur-

3

nished to any eligible individual who was admitted to

4

such institution prixr to the effective date of such ter-

5

mination."

6

(b) Section 1866(a) (1) of the Social Security Act is

7

amended by adding at the end thereof the following sentence:

8

"An agreement under this paragraph with an extended care

9

facility shall be for a term of not exceeding 12 months, ex-

10

cept that the Secretary may extend such term for a period

ii

not exceeding 2 months, where the health and safety of

12

patients will not be jeopardized thereby, if he finds that such

13

extension is necessary to prevent irreparable harm to such

14

facility or hardship to the individuals being furnished items

15

or services by su)h facility or if he finds it impracticable with-

16

in such 12-month period to determine whether such facility

17

is complying with the provisions of this title and regulations

18

thereunder."

19

(c) Section 1866(b) of such Act is amended by—

20

(1) striking out, in the material which precedes

21

clause (1), "terminated-" and inserting in lieu thereof

22

"terminated (and in the case of an extended care facility,

23

prior to the end of the term specified in subsection (a)

24

(1))-";and

25

(2) by striking out all of clause (3) appearing after
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phrase "Any termination shall be applicable—" and

1

the

2

inserting in lieu thereof the following:

3

"(3) in the case of inpatient hospital services

4

(including tuberculosis hospital services and in pa-

5

tient psychiatric hospital services) or post-hospital

6

extended care services, with respect to services fur-

7

nished after the effective date of such termination,

8

except

9

days

that payment may be made for up to thirty
with respect to inpatient institutional services

10

furnished to any eligible individual who was ad-

11

n'titted to such institution prior to the effective date of

12

such

termination,"

13

(d) Section 1866(c) of such Act is amended by insert-

14

in9 "(1)" after "(c)" and by adding at the end thereof the

15

following new paragraph.

16

"(2) In the case of a skilled nursing facility participat-

17

ing in the programs established by this title and title XIX,

18

the

19

only if such facility has been approved pursuant to section

20

1910, and the term of any such agreement shall be in accord-

21

ance

22

the

23

24

Secretary may enter into an agreement under this section

with the period of approval of eligibility specified by

Secretary pursuant to such section."
(e) The provisions of this section shall be effective with

respect

to agreements filed with the Secretary under section

1

1866 of the &al Secnrity Act by skilled nursing facilities

2

(as

3

after the date of enactment of this Act, but accepted by him

4

on

defined in section 1861 (j) of such Act) before, on, or

or after such date.

(f) Notwithstanding any other provision of law, any

5

filed by a skilled nursing facility (as defined in

6

agreement,

7

section 1861 (j) of the Social Security Act) with the Sec-

8

retary under section 1866 of such Act and accepted by him

9

prior to the date of enactment of this Act, which was in
on such date shall be deemed to be for a specified term,

10

effect

ii.

ending on whichever of the following is the earlier: (1) De-

12

cember

13

ment

14

Security Act; except that the term of any such agreement

15

may

16

section

17

PAYMENTS TO STATES UNDER MEDICAID FOR COMPEN-

18

SATION OF iNSPECTORS RESPONSIBLE FOR MAINTAIN-

19

ING COMPLIANCE WITH FEDERAL STANDARDS

20

SEc. 249B. Section 1903 (a) of the Social Security Act,

31, 1973, or (2) the date of expiration of an agree-

executed pursuant to section 1910(b) of the Social

be extended under the conditions specified in such
1910(b).

21

as

amended by section$ 207(a) (2) and 235(a) of this. Act,

22

is

further amended, effective January 1, 1972, by redesi gnat-

23

ing paragraph (4) as paragraph (5), and by inserting after

24

paragraph (3) the following new paragraph:
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"(4) an amount equal to 100 per centum of the

1

expended during such quarter (as found neces-

2

sums

3

sary by the Secretary for the proper and efficient ad-

4

ministration of the State plan) which are attributable

5

to

6

agency or any other public agency) responsible for in-

7

specting public or private institutions

8

thereof) providing long-term care to recipients of medical

9

assistance

compensation or training of personnel (of the State

(or portions

to determine whether such institutions comply

10

with health or safety standards applicable to such in-

11

stitutions under this Act; plus".

12

DISCLOSURE OF INFORMATION CONCERNING THE PERFORM-

13

ANCE OF CARRIERS, INTERMEDIARIES, STATE AGEN-

14

CIES, AND PROVIDERS OF SERVICES UNDER MEDICARE

15

AND MEDICAID

16

SEC.

249G. (a) Section 1106 of the Social Security Act

17

is

18

subsections:

amended by adding at the end thereof the following new

"(d) Notwithstanding any other provision of this section

19

20

the

21

ating

22

limitations contained in subsection (e), make available for

23

public inspection in readily accessible form and fashion, the

Secretary shall make available to each State agency oper-

a program under title XIX and shall, subject to the
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1

following official reports (not including, however, references

2

to

3

contained therein, internal working papers or other informal

4

memoranda) dealing with the operation of the health pro-

any internal tolerance rules and practices that may be

grams established by titles XVIII and XIX—

"(1) individual contractor performance reviews and

6

other formal evaluations of the per forniance of carriers,

s

intermediaries, and State agencies, including the reports

of follow-up reviews;

"(2) comparative evaluations of the performance of

10

such contractors, including comparisons of either overall

or of any particular aspect of contractor

12

performance

13

operation; and

14

"(3) program validation survey reports and other

15

fo'rmal evaluations of the performance of providers of

16

services,

17

cept

18

tients,

19

individuals.

20

"(e) No report described in subsection (d) shall be

including the reports of follow-up reviews, ex-

that such reports shall not identify individual pa-

individual health care practitioners, or other

public by the Secretary or the State title XJX agency

21

made

22

until the contractor or provider of services whose per-

23

formance

is being evaluated has had a reasonable oppor-

40()

(not exceeding 60 days) to review such report and

1

twenty

2

to

3

rated in the public report; nor shall the Secretary be required

4

to include in any such report information with respect to

5

any deficiency (or improper practice or procedures) which

6

is known by the Secretary to have been fully corrected,

7

within 60 days of the date such deficiency was first brought

8

to

9

as the case may be."

offer comments pertinent parts of which may be incorpo-

the attention of such contractor or provider of services,

(b) The provisions of subsection (a) shall apply with

10
11

respect

12

the

to reports which are completed by the Secretary after

third calendar month following the enactment of this Act.
LIMiTATION ON INSTITUTIONAL CARE

13
14

SEC.

24.9D. Section 121 (b) of the Social Security

15

Amendments of 1965 is amended by adding at the end there-

16

of the following new sentence: "After the date of enactment

17

of the Social Security Amendments of 1972, Federal match-

18

ing shall not be available for any portion of any payment

19

to

20

IV of the Social Security Act for any medical or any other

21

type

22

vidual, in the case of any State which has a plan tp proved

23

under

24

provided

25

of such Act.".

any State under title I, X, XIV, XVI, or part A of title

of remedial care provided by an intitution to any mdi-

title XIX of such Act, if such care is (or could be)

under the State plan approved under title XIX
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1

DETERMINING ELIGIBiLITY FOR ASSISTANCE UNQER TITLE

2

XIX FOR CERTAIN INDIVIDUALS

3

SEC. 249E. For purposes of section 1902(a) (10) of

4

the Social Security Act any individual who, for the month

5

of August 1972, was eligible for or receiving aid or assist-

6

ance under a State plan approved under title I, X, XIV,

7

or XVI, or part A of title IV of such Act and who for such

8

month was entitled to monthly insurance benefits under title

9

II of such Act shall be deemed to be eligible for such aid or

10

assistance for any month thereafter if such individual would

ii

have been eligible for such aid or assistance for such month

12

had the increase in monthly insurance benefits under title II

13

of such Act resulting from enactment of Public Law 92—336

14

not been applicable to such individual.

15
16
17
18
19

PROFESSIONAL STANDARDS REVIEW

SEC. 249F. (a) The heading to title XI of the Social
Security Act is amended by striking out

"TITLE XI—GENERA L PRO VISIONS"
and inserting in lieu thereof

20

"TITLE XI—GENERAL PROVISIONS AND

21

PROFESSIONAL STANDARDS REVIEW

22

"PART A—GENERAL PROVISIONS"

23
24

(b) Title Xl of such Act is further amended by adding
the following:

H.R. 1

26
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1

"PART B—PROFESSIONAL STANDARDS REVIEW

2

"DECLARATION OF PURPOSE

"SEC. 1151. In order to promote the effective, efficient,

3

ecoinonical delivery of health care services of proper

4

and

5

quality for which payment may be made (in whole or in

6

part) under this Act and in recognition of the interests of pa-

7

lients, the public, practitioners, and providers in improved

8

health

9

through the application of suitable procedures of professional

10

standards review, that the services for which payment may

11

be

12

appropriate professional standards for the provision / health

13

care and that payment for such services will be made

care services, it is the purpose of this part to assure,

made under the Social Security Act will conform to

-

"(1) only when, and to the extent, medically nec-

14

as determined in the exercise of reasonable limits

15

essary,

16

of professional discretion; and

17

"(2) in the case of services provided by a hospital

18

or other health care facility on an inpatient basis, only

19

when

20

sistent

21

ards, effectively be provided on Un outpatient basis or

22

more

23

of

24

reasonable limits of professional discretion.

and for such period as such services cannot, conwith professionally recognized health care stand-

economically in an inpatient health carc facility

a different type, as determined in the exercise of
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1

"DESIGNATION OF PROFESSiONAL STANDARDS REVIEIV

2

ORGANIZATIONS

3

"SEC. 1152. (a) The Secretary shall (1) not later

4

than January 1, 1974, establish throng/tout

5

States appropriate areas with respect to which Professional

6

Standards Review Organizations may be designated, and

7

(2) at the earliest practicable date after designation of an

8

area enter into an agreement with a qualified orgnization

9

whereby such an o?qanization shall be conditionally desig-

10

nated as the Professional Standards Review Organization

ii

for sue/i area. If, on the basis of its performance (luring such

12

period of cOnditional (lesignalion, the Secretary (letermines

13

that such organization is capable of fulfilling, in a satisfac-

14

tory manner, the obliqations and requirements for a Profes-

15

sional Stan(lards Review Orqanization under this part, lie

16

shall enter into an agreement with such ozqanization (le.sifJ—

17

nating it as (lie Professional kStan(lar(1s Renew Orqanizatiou

i.8

for such area.

19

20
21

the United

"(b) For purposes of subsection (a), the term 'qualified organization' means—

"(1) when used in connection wit/i any area—

22

"(A) an organization (i) which is a nonprofit

23

professional association (or a component organi:a-
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1

tion thereof), (ii) which is com.posed of licensed

2

doctors

of medicine or osteopathy engaged in the

3

practice

of medicine or surgery in such area, (iii)

4

the membership of which includes a substantial

5

proportion of all such physicians in such area, (iv)

6

which is organized in a manner which makes avail-

7

able professional competence to review health care

8

services

9

Professional Standards Review Organizations have

of the types and kinds with respect to which

(v) the

10

review responsibilities under this part,

11

membership of which is voluntary and open to all

12

doctors

13

gage

in the practice of medicine or surgery in such

14

area

without requirement of membership in or pay-

15

ment

of dues o any organized medical society or

16

association,

17

eligibility of any member for service as an officer

18

of

19

tion

or eligibility for and assignment to

20

such

Professional Standards Review Organization,

21

or, subject to subsection (c) (i),

22
23

of medicine or osteopathy licensed to en-

and (vi) uhich does not restrict the

the Professional Standards Review Organiza(ill ties

of

"(B) such other public, nonprofit private, or
other

agency or organization, which the Secretary
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in accordance with criteria prescribed by

1

determines,

2

him.

in regulations,

3

tence

and otherwise suitable; and

4

"(2) an organization which the Secretary, oii the

to

be of professional compe-

of his examination and evaluation of a formal plan

5

basis

6

submitted to him by the association, agency, or organi-

7

zation (as well as on the basis of other relevant data and

8

information), finds to be willing to perform and capable

9

of performing, in an effective, timely, and objective man-

10

ncr and at reasonable cost, the duties, functions, and

11

activities

12

zation required by or pursuant to this part.

13

"(c) (1) The Secretary shall not enter into any agree-

of a Professional Standards Review Organi-

14

ment

15

Professional Standards Review Organization for

16

any organization other than an organization referred to in

17

subsection

18

organization referred to in subsection

19

meets

under this part under which there is designated as the

any area

(b) (1) (A) unless, in such area, there is

n.o

(h) (1) (A) which

the conditions specified in subsection (b) (2).

20

"(2). Whenever the Secretary shall have entered into

21

an agreement under this part under which there is designated

22

as

23

area

the Professional Standards Review Organization for any
any organization other than an organization referred to
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1

in subsection (b) (1) (A), he shall not renew such agree-

2

ments

with such organization if he detei,nines that—

3

"(A) there is in. such area an organization re-

4

ferred to in subsection (b) (1) (A) which (i) has not

5

been

6

Review Organization, and (ii) is willing to enter into an

7

agreement under this part under which such organization

8

would be designated as the Professional Standards Re-

9

view Organization for such area;

previously designated as a Professional Standards

"(B) such organization meets the conditions speci-

10

in subsection (b) (2); and

fled

11
1.2

"(C) the designation of such organization as the

13

Professional Standards Review Organization for such

14

area is anticipated to result in substantial improvement

15

in the performance in such area of the duties and func-

16

lions

17

"(d) Any such agreement under this part with an

required of such organizations under this part.

1.8

organization (oilier than an agreement established pursuant

19

to

20

that,

21

may be terminated—

section 1154) shall be for a term of 12 months; except
prior to the expiration of 3uch term such agreement

"(1) by the organization at such time and upon

22
23

such

notice to the Secretary as may be prescribed in

407

(except that notice of more than 3 months

1

regulations

2

may not be required); or

"(2) by the Secretary at such time and upon such

3

reasonable notice

4

to

the organization as may be pre-

scri bed in regulations, but only after the Secretary has

determined (after providing such organization with an

6

opportunity for a formal hearing on the matter) that

7

such

8

organization is not substantially complying with or

effectively carrying out the provisions of such agreement.

9

"(e) In order to avoid duplication of functions and un-

10

necessary review and control activities, the Secretary is
12

authorized to waive any or all of the review, certification, or

13

similar activities otherwise required under or pursuant to

14

any

15

finds, on the basis of substantial evidence of the effective per-

16

form ance

17

Standards Review Organizations, that the review, certifica-

18

lion,

19

needed

provision of this Act (other than this part) where he

of review and control activities by Professional

and similar activities otherwise so required are not
for the provision of adequate review and control.

20

"REVIEW PENDING DESiGNATION OF PROFESSiONAL

21

STANDARDS REVIEW ORGANIZATiON

22

"SEc. 1153. Pending the assumption by a Professional

23

Standards Review Organization for any area, of full review
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1

responsibility, and pending a demonstration of capacity for

2

improved review effort with respect to matters involving

3

the

4

payment (in whole or in part) may be made, under this Act,

5

any review with respect to such services which has not been

6

designated

7

organization, shall be reviewed in the manner otherwise pro-

8

vided

provision of health care services in such area for which

by the Secretary as the full responsibility of such

for under law.

9

"TRIAL PERIOD FOR PROFESSiONAL STANDARDS

10

REVIEW ORGANIZATIONS

"Sc. 1154. (a) The Secretary shall initially designate

11

organization as a Professional Standards Review Orga-

12

an

13

nization for any area on a conditional basis with a view to

14

determining the capacity of such organization to perform the

15

duties and functions imposed under this part on Professional

16

Standards Review Organizations. Such designation may not

17

be

18

proval by the Secretary of a formal plan for the orderly

19

assumption and implementation of the responsibilities of the

20

Professional

21

part.

22
23

made prior to receipt from such organization and ap-

Standards Review Organization under this

"(b) During any such trial period (which may not
exceed

24 months), the Secretary may require a Pro-
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Standards Review

1

fessional

2

only such of the duties and functions required under this

3

part of Professional Standards Review Organization as

4

he

5

The

6

period, be progressively increased as the organization be-

7

comes capable of added responsibility so that, by the end of

8

such

9

organization only if the Secretary finds that it zs substantially

10

carrying out in a satisfactory manner, the activities and func-

11

tions

required of Professional Standards Review Organiza-

12

tions

under this part with respect to the review of health

13

care

services provided or ordered by physicians and other

14

practitioners and institutional and other health care facilities,

15

agencies,

16

tions not performed by such organization during such period

17

shall be performed in the manner and to the extent otherwise

18

provided for under law.

Organizaiom

to

perform

determines such organization to be capable of performing.

number and type of such duties shall, during the trial

period, such organization shall be considered a qualified

and organizations. Any of such duties and func-

19

"(c) Any agreement under which any organization is

20

conditionally designated as the Professional Standards Re-

21

view

22

organization

Organization for any area may be terminated by such

upon 90 days notice to the Secretary or by
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Secretary upon 90 days notice

to

such organization.

1

the

2

"DUTIES AND FUNCTIONS OF PROFESSiONAL STANDARDS

3

REVIEW ORGANIZATIONS

4

"SEc. 1155. (a) (1) Notwithstanding any other pro-

5

vision of law, but consistent with the provisions of this part,

6

it shall be the duty and function of each Professionil Stand-

7

ards Review Organization for any area to assume, at the

8

earliest date practicable, responsibility for the

9

professional activities in such area of physicians and other

revie" of th

care practitionl3rs and institutional and noninstitu-

10

health

ii

tional providers of health care services in tile provision of

12

health

care services and items for which payment may be

3.3

made

(in whole or in part) under this Act for the purpose of

14

determining whet her—

"(A) such services and items are or were medically

15
16

necessary;

"(B) the quality of such services meets profession-

17

18

ally recognized standards of health care; and

"(C) in case such services and items are proposed

19

be provided in a hospital or other health care facility

20

to

21

on

22

consistent with

an inpatient basis, such services and items could,

the provision of appropriate medical
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1

care,

be effectively provided on an out—pat jent basis or

2

more

economically in an inpatient health care facility

3

of a different type.

4

"(2) Each Professional Standards Review Orqaniza-

5

tion shall have the authority to determine, in advance, in I/ic

6

case of—

"(A) any elective admission to a hospital, or other

7

health care facility, or

8

"(B) any oilier health care service which will con-

9

sist of extended or costly courses of treatment,

10

such service, if provided, or if provided by a partic-

11

whether

12

ular health care practitioner or by a particular hospital or

13

other

health care facility, organization, or agency, would

14

meet

the criteria specified in clauses (A) and (C) of para-

1) graph (1).
16

"(3) Each Professional Standards Review Organization

17

shall, in accordance with regulations of the Secretary, deter-

18

mine

and publish, from time to time, the types and kinds of

19

cases

(whet/icr by type of health care or diagnosis involved,

20

or whether in terms of other relevant criteria relatinq to the

21

provision of health care services) with respect to which such

22

organization will, in order most effectively to carry out the
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of this part, exercise the authority conferred upon

1

purposes

2

it under paragraph (2).

3

"(4) Each Professional Standards Review Organiza-

4

tion shall be responsible for the arranging for the mainte-

5

nance

6

ices received and provided with respect to patients, utilizing

7

to the greatest extent practicable in such patient profiles,

8

methods

9

tiality as to patient identity and assure objective evaluation

of and the regular review of profiles of care and serv-

of coding which will provide maximum con fiden-

with the purposes of this part. Profiles shall also

10

consistent

11

be

12

each

13

whether

14

sistent

15

(0) of paragraph (1).

regularly reviewed on an on going basis with respect to

health care practitioner and provider

to determine

the care and services ordered or rendered are con-

with the criteria specified in clauses (A), (B), and

16

"(5) Physicians assigned responsibility for the review

17

of hospital care may be only those having active hospital

18

staff privileges in at least one of the participating hospitals in

19

the

20

nization and (except as may be otherwise provided under

21

subsection

22

should

not be responsible for, bttt may participate in the

23

review

of care and services provided in any hospital in

24

which such physicians have active staff privileges.

area served by the Professional Standards Review Orga-

(e) (1) of this section) such physicians ordinarily
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"(6) No physician shall be permitted to review—

1

"(A) health care services provided to a patient if

2

was directly or indirectly involved in providing such

3

he

4

services, or

5

"(B) health care services provided in or by an in-

6

stitulion, organization, or agency, if he or any member

7

of his family has, directly or indirectly, any financial

8

interest in such institution, organization, or agency.

9

For purposes of this paragraph, a physician's family inonly his spouse (other than a spouse who is legally

10

eludes

11

separated

12

maintenance), children (including legally adopted children),

13

grandchildren, parents, and grand parents.

from him under a decree of divorce or separate

14

"(b) To the extent necessary or appropriate for the

15

proper performance of its duties and functions, the Pro fes-

16

sional

17

authorized in accordance with regulations prescribed by the

18

Secretary to—

"(1) make arrangements to utilize the services of

19
20

Standards Review Organization serving any area is

-

persons

who are practitioners of or specialists in the van-

21

ns areas of medicine (including dentistry), or other

22

types of health. care, which persons shall, to the maximum

23

extent

practicable, be individuals engaged in the practice
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1

of their profession within the area served by such orga-

2

nization;

3

"(2) undertake such professional inquiry either be-

4

fore or after, or both before and after, the provision of

5

services

6

responsibility for review under subsection (a) (1);

with respect to which such organization has a

7

"(3) examine the pertinent records of any practi-

8

tioner or provider of health care services providing serv-

9

ices with respect to which such organization has a re-

10

sponsibility

for review under subsection (a) (1); and

11

"(4) inspect the facilities in which care is rendered

12

or services provided (which are located in such area)

13

of any practitioner or provider.

14

"(c) No Professional Standards Review Organization

15

shall utilize the services of any individual who is not a duly

16

licensed

17

terminations in accordance with its duties and functions under

18

this part with respect to the professional conduct of any other

19

duly licensed doctor of medicine or osteopathy, or any act

20

performed by any duly licensed doctor of medicine or oste-

21

opathy in the exercise of his profession.

doctor of medicine or osteopathy to make final de-

22

"(d) in order to familiarize physicians with the review

23

functions and activities of Professional Standards Review
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Organizations and to promote acceptance of such functions

2

and

activities by physicians, patients, and other persons,

3

each

Professional Standards Review Organization, in carry-

4

ing out its review responsibilities, shall (to the maximum

5

extent

6

its duties and functions)—

consistent with the effective and timely performance of

"(1) encourage all physicians practicing their pro-

7

in the area served by such Organization to par-

8

fession

9

ticipate as reviewers in the review activities of such
Organizations;

io
11

"(2) provide rotating physician membership of ye-

12

view committees on an extensive and continuing basis;

"(3) assure that membership on review committees
14

have

15

the

16

gage

the broadest representation feasible in terms of

various types of practice in which physicians enin the area served by such Organization; and

17

"(4) utilize, whenever appropriate, medical pen-

18

odicals and similar publications to publicize the functions

19

and activities of Professional Standards Review Organi-

20

zations.

21

"(e) (1) Each Professional Standards Review Organi-

22

zation

23

of,

shall utilize the services of, and accept the findings

the review committees of a hospital or other operating
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1

health care facility or organization located in the area served

2

by

3

and only for such time that such committees in such hospital

4

or other operating health care facility or organization have

5.

demonstrated

6

capacity effectively and in timely fashion to review activities

7

in such hospital or other operating health care facility or or-

8

ganization (including the medical necessity of admissions,

9

types and extent of services ordered, and lengths of stay)

such organization, but only when and only to the extent

to the satisfaction of such organization their

to aid in accomplishing the purposes and responsibilities

10

as

11

described

12

disapproves, for good cause, such accept (tnce.

in subsection (a) (1), except where the Secretary

"(2) The Secretary may prescribe regulations to carry

13
14

so

out the provisions of this subsection.

15

"(f) (1) An agreement entered into under this part

16

between

17

such

18

Review

19

organization will—

the Secretary and any organization under which

organization is designated as the Professional Standards

Organization for any area shall provide that such

20

"(A) perform such duties and functions and assume

21

such responsibilities and corn ply with such other require-

22

ments

as may be required by this part or under regu-
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1

lations of the Secretary promulgated to carry out the

2

provisions of this part; and

3

"(B) collect such data relevant to its functions and

4

such information and keep and maintain such records in

5

such form as the Secretary may require to carry out the

6

purposes of this part and to permit access to and use of

7

any such records as the Secretary may require for such

8

purposes.

9

"(2) Any such agreement with an organization under

10

this part shall provide that the Secretary make payments to

jj.

such

12

ably and necessarily incurred, as determined by the Secre-

13

tary, by such organization in carrying out or pre paring to

14

carry out the duties and functions required by such agree-

15

ment.

organization equal to the amount of expenses reason-

16

"NORMS OF HEALTH CARE SERVICES FOR VARiOUS

17

ILLNESSES OR HEALTH CONDITIONS

18

"SEC. 1156. (a) Each Professional Standards Review

19

Organization shall apply professionally developed norms of

20

care, diagnosis, and treatment based upon typical patterns of

21

practice in its regions (including typical lengths-of-stay for

22

institutional care by age and diagnosis) as principal points of

23

evaluation and review. The National Professional Standards
H.R. 1

27
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Council and the Secretary shall provide such tech-

1

Review

2

nical assistance to the organization as will be helpful in utiliz-

3

ing and applying such norms of care, diagnosis, and treatment.

4

Where the actual norms of care, diagnosis, and treatment in

5

a

6

niflcan1ly thfferent from professionally developed regional

7

norms of care, diagnosis, and treatment approved for corn-

8

parable conditions, the Professional Standards Review Orga-

9

nization concerned shall be so informed, and in the event that

10

appropriate consultation and discussion indicate reasonable

11

basis

12

Profesional Standards Review Organizatio4 may apply such

13

norms in such area as are approved by the National Pro fes-

14

sional Standards Review Council.

Professional Standards Review Organization area are sig-

for wsage of other norms in the area concerned, the

15

"(b) Such norms with respect to treatment for partic-

16

ular illnesses or health conditions shall include (in accord-

17

ance with

18

regulations of the Secretary)—

"(1) the types and extent of the health care services

19

which,

taking into a-ccount differing, but acceptable,

20

modes

of treatment and methods of organizing and de-

21

livering care are considered within the range of appro-

22

priate diagnosis and treatment of such illness or health
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1

conditio ii, consistent with professionally recognized and

2

accepted

patterns of care;

3

"(2) the type of health care facility which is con-

4

sidered, consistent with such standards, to be the type in

5

which health care services which are medically appropri—

6

ate for such illness or condition can most economically

7

be provided.

8

"(c)(1) The National Professional Standards Review

9

Council shall provide for the preparation and distribution, to

10

each

Professional Standards Review Organization and to

11

each

other agency or person performing review functions with

12

respect

13

of appropriate materials indicating the regional norms to be

14

utilized pursuant to this part. Such data concerning norms

15

shall

16

pro val of the National Professional Standards Review Coun-

17

cii of norms of care, diagnosis, and treatment shall be based

18

on

to the provision of health care services under this Act,

be reviewed and revised from time to time. The ap-

its analysis of appropriate and adequate (laki.

19

"(2) Each review organization, agency, or person re-

2()

ferred to in paragraph (1) shall utilize the norms developed

2

under this section as a principal point of evaluation and re-

I

2

view for determintng, with respect to any health care services
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1

which

2

such

3

fled

4
5

have been or are proposed to be provided, whether

care and services are consistent with the criteria speci-

in section 1155(a) (1).

"(d) (1) Each Professional Standards Review Orgaidzation shall—

6

"(A) in accordance with regulations of the Secre-

7

tary, specify the appropriate points in time after the

8

admission

9

care institution, at which the physician attending such

10

patient shall execute a certification stating that further

11

inpatient care in such institution will be medically neces-

12

sary effectively to meet the health care needs of such

13

patient; and

of a patient for inpatient care in a health

14

"(B) require that there be included in any such

15

certification with respect to any patient such information

16

as

17

erly to evaluate the medical necessity of the further

18

institutional health care recommended by the physician

19

executing such certification.

20

"(2) The points in time at which any such certification

21

will be required (usually, not later than the 50th percentile

22

of lengths-of-stay for patients in similar age groups with

23

similar diagnoses) shall be consistent with and based on pro-

may be necessary to enable such organization prop-
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1

fessionally developed norms of care and treatment and data

2

developed

3

tutions of patients having various illnesses, injuries, or health

4

conditions, and requiring various types of health care services

5

or procedures.

6

"SUBMISSION OF REPORTS BY PROFESSiONAL STANDARDS

7

REVIEW ORGANIZATIONS

with respect to length of stay in health care insti-

8

"SEc. 1157. If, in discharging its duties and functions

9

under this part, any Professional Standards Review Orga-

10

nization determines that any health care practitioner or any

11

hospital,

12

tion has violated any of the obligations imposed by section

13

1160, such organization shall report the matter to the State-

14

wide professional Standards Review Council for the State in

15

which such organization is located together with the recom-

16

mendalions of such Organization as to the action which should

17

be

18

sional Standards Review Council receiving any such report

19

and

20

transmit such report and recommendation to the Secretary

21

together

with any additional comments or recommendations

22

thereon

as it deems appropriate. The Secretary may utilize

23

a

or other health care facility, agency, or organiza-

taken with respect to the matter. Any Statewide Pro fes-

recommendation shall review the same and promptly

Professional Standards Review Organization, in lieu of a
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1

program review team as specified in sections 1862 and 1866,

2

for purposes of subparagraph (C) of section 1862(d) (1)

3

and

subparagraph (F) of section 1866(b) (2).

4

"REQUIREMENT OF REVIEW APPROVAL AS CONDITION

5

OF PAYMENT OF CLAIMS

6

"SEC. 1158. (a) Except as provided for in section 1159,

7

no Federal funds appropriated under any title of this Act

8

(other than title V) for the provision of health care services

9

or items shall be used (directly or indirectly) for the payunder such title or any program established pursuant

10

ment,

11

thereto,

12

items,

13

that the claimant is wit ho ut fault if—

14

of any claim for the provision of such services or

unless the Secretary, pursuant to regulation determines

"(1) the provision of such services or items is

15

subject

16

Standards Review Organization, or other agency; and

17

"(2) such organization or other agency has, in the

18

proper exercise of its duties and functions under or con-

19

sistent

20

services

or items giving rise to such claim, and has

21

notified

the practitioner or provider who provided or

22

proposed

23

dividual who would receive or was proposed to receive

to review under this part by any Professional

with the purposes of this part, disapproved of the

to provide such services or items and the in-
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1

such services or items of its disapproval of the provision

2

of such services or items.

3

"(b) Whenever any Professional Standards Review

4

Organization, in the discharge of its duties and functions as

5

specified by or pursuant to this part, disapproves of any

6

health care services or items furnished or to be furnished by

7

any practitioner or provider, such organization shall, after

8

notifying the practitioner, provider, or other organization or

9

agency of its disapproval in accordance with subsection (a),

10

promptly notify the agency or organization having responsi-

ii. bility for acting upon claims for payment for or on account
12
13

of such services or items.
"HEARINGS AND REVIEW BY SECRETARY

14

"SEC. 1159. (a) Any beneficiary or recipient who is

15

entitled to benefits under this Act (other than title V) or a

16

provider or practitioner who is dissatisfied with a determina-

17

tion with respect to a claim made by a Professional Stand-

18

ards Review Organization in carrying out its responsibilities

19

for the review of professional activities •in accordance with

20

paragraphs (1) and (2) of section 1155(a) shall, after

21

bdng notified of such determination, be entitled io a recon-.

22

sideration thereof by the Professional Standards Review

23

Organization and, where the Prof essional Standards Review
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1

Organization reaffirms such determination in a State which

2

has

3

Council,

4

more, such determination shall be reviewed by professional

5

members

6

revised.

established a Statewide Professional Standards Review

and where the matter in controversy is $100 or

of such Council and, if the Council so determined,

7

"(b) Where the determination of the Statewide Pro fes-

8

sional Standards Review Council is adverse to the beneficiary

9

or recipient (or, in the absence of such Council in a State and

the matter in controversy is $100 or more), such

10

where

11

beneficiary or recipient shall be entitled to a hearing thereon

12

by the Secretary to the same extent as is provided in section

13

205 (b), and, where the amount in controversy is l,000 or

14

more,

15

such

16

will render a decision only after appropriate professional

17

consnltation on the matter.

to judicial review of the Secretary's final decision after

hearinq as is provided in section 205(g). The Secretary

18

"(c) Any review or appeals provided under this section

19

shall be in lieu of any review, hearng, or appeal under this

20

Act with respect to the same issue.
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"OBLIGATIONS OF HEALTH CARE PRACTITIONERS AND PRO-

2

VIDERS OF HEALTH CARE SERVICES; SANCTIONS AND

3

PENALTIES; HEARINGS AND REVIEW

4

"SEC. 1160. (a) (1) It shall be the obligation of any

5

health care practitioner and any other person (including a

6

hospital or other health care facility, organizat?on, or agency)

7

who provides health care services for which payment may

8

be made (in whole or in part) under this Act, to assure

9

that services or items ordered or provided by such practi-

10

tioner or person to beneficiaries and recipients under this

ii Act—
12
13

14
15

"(A) will be provided only when, and to the extent, medically necessary; and

"(B) will be of a quality which meets pro fessionally recognized standards of health care; and

16

"(C) will be supported by evidence of such medical

17

necessity and quality in such form and fashion and at

18

such time as may reasonably be required by the Pro-

19

fessional Standards Review Organization in the exercise

20

of its duties and responsibilities;
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1

and it shall be 'the obligation of any health care practitioner,

2

in ordering, authorizing, directing, or arranging for the pro-

3

vision by any other person (including a hospital or other

4

health care facility, organization, or agency) of health care

5

services for any patient of such practitioner, to exercise his

6

professional responsibility with a view to assuring (to the

7

extent 'of his influence or comtrol over such patient, such

8

person, or the provision of such services) that such services
or items will be provided—

10

ii
12

"(D) only when, and to the extent, medically neces-

sary; and
"(E) will be of a quality which meets profession-

13

ally recognized standards of health care.

14

"(2) Each health care practitioner, and each hospital or

15

other provider of health care services, shall have an obliga-

16

tion, within reasonable limits of professional discretion, not

17

to take any action, in the exercise of his profession (in the

18

case of any health care practitioner), or in the conduct of

19

its business (in the case of any hospital or other such pro-

20

rider), which would authorize any individual to be admitAted

21

as an inpatient in or to continue as an inpatient in any

22

hospital or other health care facility unless—
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1

"(A) in-patient care is determined by such prac-

2

titioner and by such hospital or other provider, con-

3

sistent

4

ards, to be medically necessary for the proper care of

5

such i ndividual , and

with professionally recognized health care stand-

6

"(B) (i) the inpatient care required by such mdi-

7

vidual cannot, consistent with such standards, be pro-

8

vided

9

different type; or

more economically in a health care facility of a

10

"(ii) (in the case of a patient who requires

ii

which can, consistent with such standards, be provided

1.2

more

economically in a health care facility of a different

13

type)

there is, in the area in which such individual is

14

located,

15

able

16

care is needed by him.

17

"(b) (1) If after reasonable not'ice and opportunity for

care

no such facility or no such facility which is avail-

to provide care to such individual at the time when

18

discussion

19

Professional Standard Review Organization submits

20

port and recommendations to the Secretary pursuant to sec-

21

tion 1157 (which report and recommendations shall be sub-

22

muted through the Statewide Professional Standards Review

23

Council, if such Council has been established, which shall

with the practitioner or provider concerned, any

a re-
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1

promptly transmit such report and recommendations together

2

with any additional comments and recommendations thereon

3

as

4

such practitioner or provider, in providing health care serv-

5

ices

6

and for which payment (in whole or in part) may be made

7

under this Act has—

it deems appropriate) and if the Secretary determines that

over which such organization has review responsibility

8

"(A) by failing, in a substantial number of cases,

9

substantially to comply with any obligation imposed on
him under subsection (a), or

10

"(B) by grossly and flagrantly violating any such

11

obligation in one or more instances,

12

an unwillingness or a lack of ability substan-

13

demonstrated

14

tially to comply with such obligations, he (in addition to any

15

other

16

manently or for such period as the Secretary may prescribe)

17

such

18

services on a reimbursable basis.

sanction provided under law) may exclude (per-

practitioner or provider from eligibility to provide such

19

"(2) A determination made by the Secretary under

20

this subsection shall be effective at such time and upon such

21

reasonable

22

the

23

determination shall be effective with respect to services fur-

notice to the public and to the person furnishing

services involved as may be specified in regulations. Such

42J
1

nished to an individual on or after the effective date of such

2

determination (except that in the case of institutional health

3

care services such determination shall be effective in the

4

manner provided in title XVIII with respect to terminations

5

of provider agreements), and shall remain in effect until the

6

Secretary finds and gives reasonable notice to the public that

7

the basis for such determination has been removed and that

8

there is reasonable assurance that it will not recur.

9

"(3) In lieu of the sanction authorized by paragraph

10

(1), the Secretary may require that (as a condition to the

iii.

continued eligibility of such practitioner or provider to pro-

12

vide such health care services on a reimbursable basis) such

13

practitioner or provider pay to the United States, in case

14

such acts or conduct involved the provision or ordering by

15

such practitioner or provider of health care services which

16

were medically improper or unnecessary, an amount noi in

17

excess of the actual or estimated cost of the medicafly im-

18

proper or unnecessary services so provided, or (if less)

19

$5,000. Such amount may be deducted from any sums owing

20

by the United States (or any instrumentality thereof) to the

21

person from whom such amount is claimed.

22

"(4) Any person furnishing services described in para-

23

graph (1) who is dissatisfied with a determination made by
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Secretary under this subsection shall be entitled to rea-

1

the

2

sonable

3

the

4

205(b), and to judicial review of the Secretary's final deci-

5

sion

notice and opportunity for a hearing thereon by

Secretary to the same extent as is provided in section

after such hearing as is provided in section 205(g).

6

"(c) It shall be the duty of each Prof essional Standards

7

Review Organization and each Statewide Professional Stand-

8

ards

Review Council to use such authority or influence it

9 may possess as a professional organization, and to enlist the
10

support of any other professional or governmental organi-

11

zation

12

titioners and any other person (including a hospital or other

13

health

care facility, organization, or agency) providing

14

health

care services in the area served by such review or-

15

ganization,

16

(referred to in subsection (a)) providing health care serv-

17

ices

18

on

having influence or authority over health care prac-

in assuring that each practitioner or provider

in such area shall comply with all obligations imposed

him under subsection (a).

19

"NOTICE TO PRACTITIONER OR PROVIDER

"SEc. 1161. Whenever any Professional Standards Re-

20

Organization takes any action or makes any deter-

21

view

22

mination—

23

"(a) which denies any request, by a health care

24

practitioner or other provider of health care services,
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for approval of a health care service or item proposed to

2

be

3

or

ordered or provided by such practitioner or provider;

4

"(b) that any such practitioner or provider has

5

violated any obligation imposed on such practitioner or

6

provider under section 1160,

7

such organization shall, immediately after taking such ac-

8

tion or making such determination, give notice to such prac-

9

titioner or provider of such determination and the basis there-

10

for, and shall provide him with appropriate opportunity

11

for discussion and review of the matter.

12

"STATEWIDE PROFESSIONAL STANDARDS REVIEW CO UN-

13

CILS; ADVISORY GROUPS TO SUCH COUNCILS

1162. (a) in any State in which there are

"SEc.

14

three or more Professional Standards Review Or-

15

located

16

ganizations,

17

fessional Standards Review Council.

"(b) The membership of any such Council for any

18
19

State

20

of—

shall be appointed by the Secretary and shall consist

"(1) one representative from and designated by

21
22

each

23

the

24

the Secretary shall establish a Statewide Pro-

Professional Standards Review Organization in

State;

"(2) four physicians, two of whom may be de.si,q-
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1

nated by the State medical society and two of whom may

2

be designated by the State hospital association of such

3

State to serve as members on such Council; and

"(3) four persons knowledgeable in health care

4

such State whom the Secretary s/tall have selected

5

from

6

as representatives of time public in such State (at least

7

two of whom shall have been recommended for member-

8

ship on the Council by the Governor of such State).

9

"(c) It shall be the duly and function of the Statewide

10

Professional Standards Review Council for any State, in

11

accordance with regulations of the Secretary, (1) to coordi-

12

nate the activities of, and disseminate information and data

i among the various Professional Standards Review Organiza14

tions within such State including assisting the Secretary in

15

development of uniform data gathering procedures and

16

operating procedures applicable to the several areas in a

17

State (including, where appropriate, common data process-

18

ing operations serving several or all areas) to assure efficient

19

operation and objective evaluation of comparative perform-

20

ance of the several areas and, (2) to assist the Secretary in

21

evaluating the performance of each Professional Standards

22

Review Organization, and (3) where the Secretary finds it

23

necessary to replace a Professional Standards Review

24

Organization to assist him in developing and arranging
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for a qualified replacement Professional Standards Review

2

Organization.

3

"(d) The Secretary is authorized to enter into an agree-

4

ment with any such Council under which the Secretary shall

5

make payments to such Council equal to the amount of

6

expenses reasonably and necessarily incurred, as determined

7

l.y the Secretary, by such Council in carrying ou,t the duties

8

and functions provided in this section.

9

"(e) (1) The Statewide Professional Standards Review

10

Council for any SLate (or in a State which does not have

11

such Council, the Professional Standards Review Organiza-

12

lions in such State which have agreements with the Secre-

13

tary) shall he advised and assisted in carrying out its func-

14

lions

15

nor more than eleven members) which shall be made up of

16

representatives of health care practitioners (other than phy-

17

sicians) and hospitals and other health care facilities which

18

provide within the State health care services for which pay-

19

ment (in whole or in part) may be made under any program

20

established by or pursuant to this Act.

by an advisory group (of

not less than seven

21

"(2) The Secretary shall by regulations provide the

22

manner in which members of such advisory group shall be

23

selected by the Statewide Professional Standards Review

24

Council (or Professional Standards Review Organizations

25

in States without such Councils).

H.R. 1

28
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1

"(3) The expenses reasonably and necessarily incurred,

2

as determined by the Secretary, by such group in carrying

3

out its duties and functions under this subsection shall be con-

4

sidered to be expenses necessarily incurred by the Statewide

5

Professional Standards Review Council served by such group.

6

"NATIONAL PROFESSIONAL STANDARDS REVIEW COUNCIL

7

"Sec. 1163. (a) (1) There shall be established a Na-

8

tional Professional Standards Review Council (hereinafter

9

in this section referred to as the 'Council') which shall consist

10

of eleven physicians, not otherwise in the employ of the

ii

United States, appointed by the Secretary without regard to

12

the provisions of title 5, United States Code, governing ap-

13

pointments in the competitive service.

14

"(2) Members of the Council shall be appointed for a

15

term of three years and shall be eligible for reappointment.

16

"(3) The Secretary shall from time to time designate

17

one of the members of the Council to serve as Chairman

18

thereof.

19

"(b) Members of the Council shall consist of physicians

20

of recognized standing and distinction in the appraisal of

21

medical practice. A majority of such members shall be phy-

22

sicians who have been recommended to the Secretary to serve

23

on the Council by national organizations recognized by the

24

Secretary as representing practicing physicians. The member-

25

ship of the Council shall include physicians who have been
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recommended for membership on the Council by consumer

2

groups and other health care interests.

3

"(c) The Council is authorized to utilize, and the Sec-

4

retary shall make available, or arrange for, such technical

5

and pro fessioiial consultative assistance a. may be required

6

to carry out its functions, and the Secretary s/tall, in addi-

7

tion, make available to the Council such secretarial, derical

8

and other assistance and such pertinent data prepared by,

9

for, or otherwise available to, the Department of Health,

10

Education, and T'Velf are as the Council may require to carry

ii

out its functions.

12

"(d) Members of the Council, while serving on business

13

of the Council, shall be entitled to receive compensation at

14

a rate fixed by the Secretary (but not in excess of the daily

is rate paid under GS—18 of the General Schedule under see16

tion 5332 of title 5, United States Code), including travel-

17

time; and while so serving away from their homes or regular

18

places of business, they may be allowed travel expenses, in-

19

eluding per diem in lieu of subsistence, as authorized by see-

20

tion 5703 of title 5, United States Code, for persons in Gov-

21

ernment service employed intermittently.

22

"(e) it s/tall be the duty of the Counci.i to—

"(1) advise the Secretary in the administration of

23

24
25

this

part;
"(2). provide for the development and distribution,
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1

among Statewide Professional Standards Review Coun-

2

cils

3

of information and data which will assist such review

4

councils and organizations in carrying out their duties

5

and functions;

and Professional Standards Review Organizations

"(3) review

6

the

operations of Statewide Profes-

7

sional Standards Review Councils and Professional

8

Standards

9

terniining t4e effectiveness and coniparat'ire performance

Review Organizations with a view' to

de-

such review councils and organizations in carrying

10

of

11

out the purposes of this part, and

"(4) make or arrange for the making of studies and

12

with a view to developing and recom-

13

investigations

14

mending to the Secretary and to the Congress measures

15

designed

16

and objectives of this part.

17

"(f) The National

more effectively to accomplish the purposes

Professional Standards Review

18

Council shall from time to time, but not less of ten than an-

19

nually, submit to the Secretary and to the Congress a report

20

on

21

of its studies and investigations together wit/i any recom-

22

mendations

23

accomplishment

24

Such

it$ activities and shall include in sue/i report the findings

it may have with respect to the more effective
of the purposes and objectives of this part.

report shall also contain comparative data indicating
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1

the results of review activities, conducted pursuant to this

2

part, in each State and in each of the various areas thereof.

3

"APPLICATION Oh' THIS PART TO CERTAIN STATE PRO-

4

GRAMS RECEIVING FEDERAL FINANCIAL ASSISTANCE

5

"SEC.

1164. (a) In addition to the requirements im-

6

posed by law as a condition of approval of a State plan ap-

7

proved under any title of this Act under which health care

8

services

9

there is hereby imposed the requirement that provisions of

10

this part shall apply to the operation of such plan or program.

ii

"(b) The requirement imposed by subsection (a) with

12

respect to such State plans approved under this Act shall

13

apply—

are paid for in whole or part, with Federal funds,

14

"(1) in the case of any such plan where legislative

15

action by the State legislature is not necessary to meet

16

such requirement, on and after January 1, 1974; and

17

"(2) in the case of any such plan where legislative

18

act'ion by the State legislature is necessary to meet such

19

requirement, whichever of the following is earlier—

20

"(A) on and after July 1, 1974, or

21

"(B) on and after the first day of the calendar

22

month which first commences more than ninety days

23

afler the close of the first regular session of the

24

legislature of such State which begins after Decem-

25

ber3l,1973.
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"CORRELATION OF FUNCTIONS BETWEEN PROFESSIONAL

2

STANDARDS REVIEW ORGANIZATIONS AND ADMINIS-

3

TRATIT'E INSTRUMENTALITIES

4

"SisC. 1165. The Secretary shall by regulations provide

5

for such correlation of activities, such interchange of data

6

and information, and such other coo peration consistent with

7

economical, efficient, coordinated, and comprehensive imple-

S

?nentation of this part (including, but not limited to, usage of

9

existing

10

mechanical and other data-gathering capacity) be-

tween and among—

11

"(a) (1) agencies and organizations which are

12

parties to agreements entered into pursuant to section

13

1816,

14

tered

15

public

16

Standards Review Organization) having review or con-

17

trol functions, or proved relevant data-gathering pro-

18

cedures (111(1 c;epel'ience, and

(2) carriers which are parties to contracts eninto pursuant to section 1842, and (3) any other

or private agency (other than a Professional

"(b) Professional Standards Review Organiza-

19

as may be necessary or appropriate for the effec-

20

tions,

21

tire administration of title XVIII, or State plans ap—

22

proved under this Act.

23

24

2

"PROHIBITION AGAINST DISCLOSURE OF INFORMATION
"SEC.

1166. (a) Any data or information acquired by

any Professional Standards Review Organization, in. the

439

of its duties and functions, shall be held in confidence

1

exercise

2

and

3

extent

4

this part or (2) in such cases and under such circumstances

5

as

6

quate protection of the rights and interests of patients, health

7

care practitioners, or providers of health care.

shall not be disclosed to any person except (1) to the

that may be necessary to carry out the purposes of

the Secretary shall by regulations provide to assure ade-

8

"(b) It shall be unlawful for any person to disclose any

9

such information other than for such purposes, and any per-

violating the provisions of this section shall, upon con-

10

son

11

viction, be fined not more than $1,000, and imprisoned for

12

not more than six months, or both, together with the costs of

13

prosecution.

14

"LIMITATION ON LIABILITY FOR PERSONS PROVIDING IN-

15

FORMATION, AND FOR MEMBERS AND EMPLOYEES OF

16

PROFESSIONAL STANDARDS REVIEW ORGANIZATIONS,

17

AND FOR HEALTH CARE PRACTiTIONERS AND PRO-

18

VIDERS

19

"SEc. 1167. (a) Notwithstanding any other provision

20

of law, no person providing information to any Professional

21

Standards Review Organization shall be held, by reason of

22

having provided such information, to have violated any crimi-

23

nal law, or to be civilly liable under any law, of the United

24

States

25

uniCS8—

or of any State (or political subdivision thereof)
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"(1) such information is unrelated to the perform-

1

ance

2

of the duties and functions of such Organization, or

3

"(2) such information is false and the person pro-

4

vuling such information knew, or had reason to believe,

5

that such information was false.

6

"(b) (1) No individual who, as a nwmber or employee

7

of any Professional Standards Review Organization or who

8

furnishes professional counsel or services to such organiza-

9

tion, shall be held by reason of the performance by him of

duty, function, or activity authorized or required of

10

any

11

Professional

12

part, to have violated any criminal law, or to be civilly liable

1.3

under

14

political subdivision thereof) provided he has exercised due

15

care.

Standards Review Organizations under this

any law, of the United Slates or of any State (or

16

"(2) The provisions of paragraph (1) shall not apply

17

with respect to any action taken. by any individual if such

18

individual, in taking such action, was motivated by malice

19

toward any person affected by such action.

20

"(c) No doctor of medicine or osteopathy and no pro-

21

vider (including directors, trustees, employees, or officials

22

thereof) of health care services shall be civilly liable to any

23

person

24

(or political subdivision thereof) on account of any action

2

taken by him in compliance with or reliance upon pro fes-

under any law of the United States or of any State

4411

1

sionally developed norms of care and treatment applied by a

2

Professional

3

been

4

(A)) operating in the area where such doctor of medicine

5

or osteopathy or provider took such action but only if—

6

"(1) he takes such action (in the case of a health

7

care practitioner) in the exercise of his profession as a

8

doctor

9

provider of health care services) in the exercise of his

10

Standards Review Organization (which has

designated in accordance with section 1152(b) (1)

of medicine or osteopathy (or in the case of a

functions as a provider of health care services, and

11

"(2) he exercised due care in all professional con-

12

duct taken or directed by him and reasonably related to,

13

and resulting from, the actions taken in compliance with

14

or reliance upon such professionally accepted norms of

15

care and treatment.

16

"AUTHORIZATION FOR USE OF CERTAIN FUNDS TO

17

ADMINISTER THE PROVISIONS OF THIS PART

18
19

20
21

22
23

24
25

"SEC.

1168. Expenses incurred in the administration of

this part shall be payable from—

"(a) funds in the Federal Hospital Insurance Trust
Fund;

"(b) funds in the Federal Supplementanj Medical
Insurance Trust Fund; and

"(c) funds appropriated to carry out the health
care provisions of the several titles of this Act;
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1

in such amounts from each of the sources of funds (referred

2

to

3

deem

4

the costs attributable to the adm,inistratiou of this part with

5

respect

6

"TECHNICAL ASSISTANCE TO ORGANIZATIONS DESIRING

7

TO BE DESIGNATED AS PROFESSIONAL STANDARDS

8

REVIEW ORGANIZATIONS

9

"SEC.

in subsections (a), (b), and (c)) as the Secretary shall
to be fair and equitable after taking into consideration

to each of such plans and programs.

1169. The Secretary is authorized to provide all
technical and other assistance (including the prep-

10

necessary

11

aration of prototype plans of organization and operation)

12

to

organizations described in section 1152(b) (1) which—

"(a) express a desire to be designated as a Pro fes-

13

sional Standards Review Organization; and

14

"(b) the Secretary determines have a potential for

15

the requirements of a Professional Standards

16

meeting

17

Review Organization;

18

to

assist such organizations in developing a proper plan to

19

be

submitted to the Secretary and otherwise in preparing to

20

meet

21

fessional Standards Review Organization.

22
23

24

the requirements of this part for designation as a Pro-

"EXEMPTiONS OF CHRISTIAN SCIENCE SANA TORi UMS

"SEC.

1170. The protisions of this part shall not apply

with respect to a Christian Science sanatorium operated, or
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1

listed and certified, by the First Church of Christ, Scientist,

2

Boston., Massachusetts."

3

PAR-T C MISOELLANEOIJ AND TEOIINIC* PRovIsIe

4

PHYSICAL THERAPY SERVICES AND OTHER T1IIRAPY

5

SERVICES UNDER MEDICARE

6

SEC. 251. a) (1-3- Seetien l861p)- of the Social

7

Security 4et is amended by adding at the end thereof (after

8

and below paragraph (4) (B) * the following new sentence:

9

"The term 'outpatient physical therapy services' also includes

10

physical therapy services furnished an individual by a pbysi—

11

eal therapist -(-in his office of in such ind1vidual's home) who

12

meets licensing and other standards prescribed by the Scere

13

lary in iegu1ations7 otherwise than nndef an arrangement

14

with and nn+lec the supervision of a providec of services,

15

clinic, rehabilithtion agency, Of publie health agency, i4 the

16

furnishing of such services meets such conditions relating to

17

health and safety as the Secretary may find necessary."

18
19

-(-2-3- Section 1833 of ueh Aet is mcndcd by adding
at the end thereof the following new subcction:

20

"(g) 4n the ease of services described in the next to

21

last sentence of section 861 (p), with cspect to expenses

22

incurred in any ctilcndar year, no more than $100 shall be

23

considered as incurred expenses fef purposes of subsections

24

-(-ai)-and (b)."

25

-f*

Section 1833 (a)-(2)- of such Aet -Ens amended by
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seetisn 3-(b) of this Act)- is further amended by striking

2

en.t the period at the end of subparagraph (B) and iflscrtmg

3

in lien thereof

4

-(-B)- the following new subparagraph:

er

and by adding after subparagraph

5

± (C)- if such scrvicc1s are services to which the

6

next to last sentence of section 486l-(p) applies, the

7

rcazonablc charges for such services."

8

-(.4)- Section •1832 (a)-(2) (C) of such Aet is amended

9

by striking on.t 'serviecs." and inserting in l4ea thercof

10

"sorviees1 other than services to whieh the next to Inst son-

11

ténee of section 4881-(-p)- app1ies

12

-(-b) (1)- Section -861-(p)- of s'aeh Aet -(-as amended by

13

subsection (a) -(1)- of this section) is farther amended by

14

adding at the end thereof the following new sentence:

15

ad4ition such term includes physical therapy scicc which

16

meet the reqnircmcnts of the first sentence of this sabscction

17

except that they are furnished to an individual as an in-

18

patient of a hospitia4 or extended eare facility."

19

SEC. 251. (a)(1) Section 1861(p) of the Social Se-

20

curity Act is amended by adding at the end thereof (after and

21

below paragraph (4) (B)) the following new sentence: "In

22

addition, such term, includes physical therapy services which

23

meet the requirements of the first sentence of this subsection

24

except that they are furnished to an individual as an inpatient

25

of a hospital or extended care facility."
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2

(2) Section 1835 (a) (2) (C) of such Act is amended
by striking out "on an outpatient basis".

3

-fe- (b) Section 1861 (v) of such Act (as amended by

4

sections 221 (c) (4) and 223 (f) of this Act) is further

5

amended by redesignating paragraphs (5) and (6) as para-

6

graphs (6) and (7), respectively, and by inserting after

7

paragraph (4) the following new paragraph:

8

"(5) (A) Where physical therapy services, occupational

9

therapy services', speech t.herapy services, or other therapy

10

services or services of other health-related personnel (other

11

than physicians) are furnished by a provider of ervices. ei

12

other organization specified i+ the fifs sentence of section

13

1861 (p)-, Of by others under an arrangement with such a

14

provider of services or other organization specified in the first

15

sentence of section 1861 (p), the amount included in any pay-

16

ment to 'such 'provider or other organization under this title as

17

the reasonable cost of such services (as furnished vnder such

18

arrangements) shall not exceed an amount equal to the salary

19

which would reasonably have been paid for such services

20

(together with any additional costs that would have been in-

21

curred by the provider or other organization) to the person

22

performing them if they had been performed in an employ-

23

meiit relationship with such provider or other organization

24

(rather than under such arrangement) plus the cost of such

25

other expenses' (including a reasonable allowance for travel-
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1

time and other reasonable types of expense related to any dif-

2

ferences in acceptable methods of organization for the pro-

3

vision of such therapy) incurred by such person not working

4

as an epieyee person, as the Secretary may in regulations

5

determine to be appropriate." appropriate.

6

"(B) Notwithstanding the provisions of subparagraph

7

(A), if a provider of services or other organization specified

8

in the first sentence of section 1861 (p) requires the services

9

of a therapist on a limited part-time basis, or only to perform

10

intermittent services, the Secretary may ma/ce payment on the

ii

basis of a reasonable rate per unit of service, even though

12

such rate is greater per unit of time than salary related

13

amounts, where he finds that such greater paymeflt is, in the

14

aggregate, less than the amount that would have been paid if

15

such organization had employed a therapist on a full- or part-

16

time salary basis."

17

-(-d3-(c) (1) The amendment amendments made by sub-

18

section (a) shall apply with respect to services furnished on

19

or after January 4- 1972 the dale of enactment of this Act.

20

-(-2-3- The amendments made by subsection -(-h-3- shall

21

app-ly with respect to ser4ees funished on or after the date

22

of e.ruetmcrt of tl+is Act.

23

-(-3-3- (2) The amendments made by subsection -(-e)- (b)

24

shall be effective with respect to accounting periods begin-

25

fling en or after January 4- 1972 after December 31, 1972.
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1

COVERAGE OF SUPPLIES RELATED TO COLOSTOMIES

2

SEC. 252. (a) Section 1861 (s) (8) of the Social Secu-

3

rity Act is amended by inserting after "organ" the follow-

4

ing: "(including colostomy bags and supplies directly related

5

to colostomy care) ".

6

(b) The amendment made by subsection (a) shall apply

7

only with respect to items furnished on or after the date

8

of the enactment of this Act.
COVERAGE OF P0S+S BARS

9

10

SEc. 25&

-(-a)-

Section 1861 (s) -({))- of the Social Sccu

11

i4ty Aet e amcnded by inserting !!ptosis bars," after !4neek

12

braces,".

13

-fh-)- The amendment made by

bsecton -(-a)- shall apply

14

only with respect to items furnished on oi after the date of

15

the erntctment of thie Act.

16

iNOFUSION UNDER MEDICAID OF CARE fN- INTERMEDIATE

17

CARE FAOILITIBS

18
19

20

5o 254. -(a3-(1)- Section 1905 (a) of the Soeial Seeki—

i4ijt4etis amended

(A) by striking ont "and" at the end of clause

21

22
23

(B) by adding "and" after the seni4eolen at the end

of clause -(15, awl
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.1

2

(C) by inscrting after clause -(453- the following
new clause:

3

"(16) intermediate eaie faeilit sec4ees (othef

4

than such scriees in an institution fof tuberculosis Of

5

mental discases) for md 4daals who are determined, in

6

aecordanee with section 1902 a3—(333--(-A), to be in

7

nccd of sueb earej-

8

-(-2.3- Section 1905 of such 4et is amended by adding at

9

the end thereof the following new subscctions4

10

"(c) or purposes of this title the term 'intermediate

11

care facility' means an institution or distinct part thereof

12

which -(43- is licensed noder State low to provide, on a regn-

13 br basis, health related care and services to individuals who
14

do not reqaire the degree of eare and treatment which a

15

hospital or skilled nursing home is 4esiged to provi41e bat

16 who bccaase of their mental or physical condition require
17

eare and services -(above the level of room and board.)-

18

which eon be made available to them only through institu

19

tisnal faeilities,

(2)

-meets -such standards 'prescribed

20 by the Secretary as he I4nds appropriate for the proper pro21

vision of such care, and -(-3-)- meets such standards of safety

22

and sanitation as are applicable to nursing homes under

23

State law The term 'intermediate care facility' also includes
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1

Christian Scicncc sanatorium operated, ec listed and eec-

2

tificfl by the First Church of Christy Seicntist Boston5

3 Ma chueUs bat only with respect to institutional services
4

deemed appropriate by the State With rcspcct to serviecs

5

furnished to individuals under age

6

eare faeility shall not include, except as provided in sub-

7

section -(4), any public institution or distinct pact thereof

8

fec mental diseases or nei+tal dcfccts

the term 'intermediate

"(d) The term 'intermediate eare facility services' may
10

inc1u& scrvicce in a publie institution

11

thereof) fec the mentally retarded or persons with related

12

conditions if—

13

-(-or

distinct pact

"(1) the primacy purpose of such institution -(-or

14

distinct pact thereof) is to provide health or rehabilita

15

the services fec mentally retarded individuals and which

16

meet such standards as may he prescribed by the

17

tary;

18

1{24- the mentally retarded individual with respect

19

to whom a request fec payment is made under a plan

20

approved under this title is receiving activ-e treatment

21

under such a program; and

22

"(3) the State or politicnl subdivision responsille

23

for the operation of such institution has agreed that the

24

non—Federal e*penditufes with respect to patients in

25

such institution -(-or distinct part thereof)- will net be

Hit, 1

29
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1

reduccd beeuee of payments made under this title."

2

-3-

3

seetiona

Section 1902 (a)

of sueh Act as aancndcd by

236(b)- a&d 239(b)

of this Act)- is further

4 amended
5
6
7

8
9

10
11

-(4-)- by striking oot "and" at the ed of paragraph
-(31);
-(-2-)- by striking oot the period at the end of pam

graph -(32) and inserting in lien thcrcof j and";

4

-(-33- by inserting after paragraph (32) the following

new paragraph:

"(33) provide (A) fof a regular program of in-

12

dependent profcssionul review (including medietLi cval

13

uation of each patient's need foi' intcnncditbte care) and

14

a written plan of serviec prior to admission or authoriza

15

tion of bents in an intermediate care facility which

16

provides more than a minimum level of health care serv

17

ices as detormnincd undor regulations of the Sccretary;

18

(B) for periodie inepections to be made in all such inter

19

mediate care facilities -(-if the State plan includes care in

20

such institutions) within the State by one or more mdc

21

pondent professional review tetuns (composed of physi

22

cians or registered nurses and other appropritite health

23

and SO(lfll scri4ee personnel) of -(4)- the e being pro-

24

vided in such intermediate care faci1itie to pcrsom re-

25

eciving asitancc under the State pkw -(43- with respect
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1

to each of the paticnts receiving sueh care, the adequncy

2

of the services available in particular intermediate eae

3

facilities

4

the

maximum physical well bcing of patients receiving

5

eare

in such facilitics -(iii)- the necessity' and desirability

6

of

7

facilities, and -(-iv)- the feasibility of meeting thcir health

8

eare

9

tutional

to mcct the errei+t health nee& and promote

the continued placement of such patients in such

needs through alternative institutional or noninsti

services; and (C) for the making by such team

10

or teams of fH44 and complete reports of the findings

11

resulting

12

ommendations to the State agency administering or

13

supervising the administration of the State plan

14

-(4 Section 11214$ such Aet is repealed.

15

-(-43- The amendments made hy this section shall be-

16

from such inspcctione together with any ree-

come effective January 4- 1972.

17

COVERAGE PRIOR TO APPLICATION FOR MEDICAL

18

ASSISTANCE

19

SEC. 255. (a) Section 1902 (a) of the Social Security

20

Act (as amended by sections 236 (b)7 and 239

21

54-(h) of this Act) is further amended—

22
23
24

25

(b), and

(1) by striking out "and" at the end of paragraph
(32);

(2) by striking out the period at the end of para-

graph (33) and inserting in lieu thereof "; and";

and
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(3) by inserting after paragraph (33) the follow-

1

2

ing new paragraph:

"(34) provide that in the case of any individual

3

has been determined to be eligible for medical

4

who

5

assistance under the plan, such assistance will be made

6

available

7

the plan and furnished in or after the third month before

8

the month in which he made application for such assist-

9

ance

10

to him for care and services included under

if such individual was (or upon application would

have been) eligible for such assistance at the time such
care and services were furnished."

1.2

(b) The amendments made by subsection (a) shall be

13

effective July 1, 1972 1973.

14

HOSPITAL ADMISSIONS FOR DENTAL SERVICES UNDER

15

MEDICARE

16

SEc. 256. (a.) Section 1814 (a) (2) of the Social Secu-

17

rity Act is amended by striking out "or" at the end of sub-

18

paragraph (C), by adding "or" after the semicolon at the

19

end of subparagraph (D), and by inserting after subpara.-

20

graph (D) the following new subparagraph:

21

"(E) in the case of inpatient hospital services

22

in connection with a dental procedure, the individual

23

suffers from impairments of such severity as to

24

require hospitalization;".

25

(b) Section 1861 (r)

of such Act is amended by
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1

inserting after "or any facial bone," the following: "or (C)

2

the certification required by section 1814 (a) (2) (E) of this

3

Act,".

4

(c) Section 1862 (a) (12) of such Act is amended by

5

inserting before the semicolon the following: ", except that

6

payment may be made under part A in the case of inpatient

7

hospital services in connection with a dental procedure

8

where the individual suffers from impairments

9

severity as to require hospitalization".

of such

10

(d) The amendments made by this section shall apply

11

with respect to admissions occurring after the second month

12

following the month in which this Act is enacted.

13

EXTENSION OF GRACE PERIOD FOR TERMINATION OF SUP-

14

PLEMENTARY MEDICAL INSURANCE COVAGE WHERE

15

FAILURE TO PAY PREMIUMS IS DUE TO GOOD CAUSE

16

SEC. 257. (a) Section 1838 (b) of the Social Security

17

Act is amended by striking out "(not in excess of 90 days)"

18

in the third sentence, and by adding at the end thereof the

19

following new sentence: "The grace period determined under

20

the preceding sentence shall not exceed 90 days; except that

21

it may be extended to not to exceed 180 days in any case

22

where the Secretary determines that there was good cause

23

for failure to pay the overdue premiums within such 90-day

24

period."

25

(b) The amendments made by subsection (a) shall
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1

apply with respect to nonpayment of premiums which he-

2

come due and payable on or after the date of the enaotment

3

of this Act or which became payable within the 90-day

4

period immediately preceding such date, and for pur-

5

poses of such amendments any premium which became

6

due and payable within such 90-day period shall be con-

7

sidered a premium becoming due and payable on the date

8

of the enactment of this Act.

9

EXTENTION OF TIME FOR FILING CLAIM FOR SUPPLEMEN-

10

TARY MEDICAL INSURANCE BENEFITS WHERE DELAY

11

IS DUE TO ADMINISTRATIVE ERROR

12

SEC. 258.

(a) Section 1842 (b) (3)

of the Social

13

Security Act (as amended by section 224 (a) of this Act)

14

is further amended by adding at the end thereof the fol-

15

lowing new sentence: "The requirement in subparagraph

16

(B) that a bill be submitted or request for payment be

17

made by the close of the following calendar year shall not

18

apply if (i) failure to submit the bill or request the payment

19

by the close of such year is due to the error or misrepre-

20

sentation of an officer, employee, fiscal intermediary, carrier,

21

or agent of the Department of Health, Education, and Wel-

22

fare performing functions under this title and acting within

23

the scope of his or its authority, and (ii) the bill is submitted

24

or the payment is requested promptly after such error or

25

misrepresentation is eliminated or corrected."
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(b) The amendment made by subsection (a) shall ap-

2

ply with respect to bills submitted and requests for payment

3

made after March 1968.

4

WAIVER OF ENROLLMENT PERIOD REQUIREMENTS WHERE

5

INDIVIDUAL'S RIGHTS WERE PREJUDICED BY ADMINIS-

6

TRATIVE ERROR OR INACTION

7

SEC.

259. (a) Section 1837 of the Social Security Act

8

(after the new subsections added by section 206 (a) of this

9

Act) is amended by adding at the end thereof the following

10

new subsection:

11

"(h) In any case where the Secretary finds that an mdi-

12

vidual's enrollment or nonenroliment in the insurance pro-

13

gram established by this part or part A pursuant to sec-

14

tion 1818 or section 1819 is unintentional, inadvertent, or

15

erroneous and is the result of the error, misrepresentation, or

16

inaction of an officer, employee, or agent of the Department

17

ef Ilctulth, Education, &4 Welfare Federal Government, or

18

its instrumentalities, the Secretary may take such action

19

(including the designation for such individual of a special

20

initial or subsequent enrollment period, with a coverage

21

period determined on the basis thereof and with appropriate

22

adjustments of premiums) as may he necessary to correct

23

or eliminate the effects of such error, misrepresentation, or

24

inaction."
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1

(b) The amendment made by subsection (a) shall be

2

effective as of July 1, 1966.

3

ELIMINATION OF PROVISIONS PREVENTING ENROLLMENT IN

4

SUPPLEMENTARY

5

MORE THAN TIflEE YEARS AFTER FIRST OPPORTUNITY

6

SEC. 260. Section 1837 (b) of the Social Security Act

7
8

9

MEDICAL

INSURANCE

PROGR4M

is amended to read as follows:

"(b) No individual may enroll under this part more
than twice."

10

WAIVER OF RECOVERY OF INCORRECT PAYMENTS FROM

11

SURVIVOR WHO IS WITHOUT FAULT UNDER MEDICARE

12

SEC. 261. (a) Section 1870 (c) of the Social Security

13

Act is amended by striking out "and where" a.nd inserting in

14

lieu thereof the following: "or where the adjustment (or

15

recovery) would be made by decreasing payments to which

16

another person who is without fault is entitled as provided

17

in subsection (b) (4),if".

18

(b) The amendment made by subsection (a) shall

19

apply with respect to waiver actions considered after the

20

date of the enactment of this Act.

21

REQUIREMENT

OF MINIMUM AMOUNT OF CLAIM TO

22

ESTABLISH ENTITLEMENT TO HEARING UNDER SUP-

23

PLEMENTARY MEDICAL INSURANCE PROGRAM

24

SEC.

25

262. (a.) Section 1842 (b) (3) (0) of the Social

Security Act is amended by inserting after "a fair hearing by
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1

the carrier" the following: ", in any case where the amount

2

in controversy is $100 or more,".

3

(b) The amendment made by subsection (a) shall

4

apply with respect to hearings requested (under the proce-

5

dures

6

Social Security Act) after the date of the enactment of this

7

Act.

8

COLLECTION OF SUPPLEMENTARY MEDICAL INSURANCE

9

PREMIUMS FROM INDIVIDUALS ENTITLED TO BOTH

established under section 1842 (b) (3) ('C) of the

RAILROAD

10

SOCIAL

11

BENEFITS

12

SEC. 263. (a) Section 1840 (a) (1)

SECURITY

AND

RETIREMENT

of the

Social

13

Security Act is amended by striking out "subsection (d)"

14

and inserting in lieu thereof "subsections (b) (1) and (c) ".

15

(b) Section 1840(b) (1) of such Act is amended by

16

inserting "(whether or not such individual is also entitled

17

for such month to a monthly insurance benefit under section

18

202)" after "1937", and by striking out "subsection (d)"

19

and inserting in lieu thereof "subsection (e) ".

20

(c) Section 1840 of such Act is 'further amended by

21

striking out subsection (c), and by redesignating subsec-

22

tions (d)

23

respectively.

24

through (i) as subsections (c) through (h),

(d) (1) Section 1840(e) of such Act (as so redesig-
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1

riated) is amended by strildng out "subsection (d)" and

2

inserting in lieu thereof "subsection (c) ".

3

(2) Section 1840 (f) of such Act (as so redesignated)

4

is amended by striking out "subsection (d) or (f)" and

5

inserting in lieu thereof "subsection (c) or (e) ".

6

(3) Section 1840 (h) of such Act (as so redesignated)

7

is amended by striking out "(c), (d), and (e)" and insert-

8

ing in lieu thereof" (c), and (d) ".

9

(4) Section 1841 (h) of such Act is amended by strik-

10

ing out "1840 (e)" and inserting in lieu thereof "1840 (d) ".

11

-(-53- Section 1842 of such 4et is amcnd(xI by aJding at

12
13

the end theieof the following new ijubeection:

iffg3 The Rtihiad Rctircmcnt Board shall, in

14

anee with suth rcgulations as the Secretary may prcsoribe,

15

contract with a carrier Of earners to perfofm the funetion

16

set ont fi this section with icspcct to itxliiduals entitled to

17

benefits as gualificd railroad rctircmcnt bcncfieiarics pursuant

18

to section 226 (a) of th4s Aet and scction 21 (b) of the Rail

19

road Retirement 4et of 1937."

20
21

(e) Section 1841 of such Act is amended by adding

at the end thereof the following new subsection:

22

"(i) The Managing Trustee shall pay from time to time

23

from the Trust Fund such amounts as the Secretary of

24

Health, Education, and Welfare certifies are necessary to

25

pay the costs incurred by the Railroad Retirement Board
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1

for services performed pursuant to section 1840 (b) (1) td

2

section 1842 (g). During each fieal year or after the close

3

of such fi$oal year, the Railroad iRetirement Board shall

4

certify to the Secretary the amount of the costs it incurred

5

in performing such services and such certified amount shall

6

be the basis for the amount of such costs certified by the

7

Secretary to the Managing Trustee."

8

(f) The amendments made by this section with respect

9

to collection of premiums shall apply to premiums becoming

10

due and payable after the fourth month following the month
in which this Act is enacted.

12

PROSTHETIC LENSES FURNISHED BY OPTOM1Y1RISTS UNDER

13

SUPPLEMENTARY MEDICAL INSURANCE PROGRAM

14

SEC. 64. (a) Section 1861 (r) of the Social Secu-

i

rity Act (as amended by sections 211 (c) (2) and 256(b)

16

of this Act) is further amended (1) by striking out "or

17

(3)" and inserting in lieu thereof "(3)", and (2) by in-

18

serting before the period at the end thereof the following:

19

", or (4) a doctor of optometry who is legally authorized to

20

practice optometry by the State in which he performs such

21

function, but only with respect to establishing the necessity

22

for prosthetic lenses".

23

(b) The amendment made by subsection (a) shall apply

24

only with respect to services performed on or after the date

25

of the enactment of this Act.
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PRO VJOION

2
3

MiJ)fEM OOIAL E]t VICES NOP MANDÁ

)IW OfT EXTENDED OAIIE F*OILITll

So265.See!11-861(j)(11)-of.theSothüSccurfty

4 A4 -

rcdcignated by cction 234 (d) ef this Act) is

5

amcndcd by insorting before the somicolon a the end thcroof

6

the follo.wing4

7

quirc as a condition of particip&ion that rncdicol soei&l

8

ucrvioes be furnished i any ueh imititution".

9

except hat the Secretary @hail net fe-

REFUND OF EXCESS PREMIUMS UNDER MEDICARE

10

SEC. 266. Section 1870 of the Social Security Act is

11

amended by adding at the end thereof the following new

12

subsection:

13

"(g) If an individual, who is enrolled under section

14

1818 (c), 1819(b), 1837, or 1845 of the Social Security Act

15

undep section 1837, dies, and premiums with respect to

16

such enrollment have been received with respect to such

17

individual for any month after the month of his death, such

18

premiums shail be refunded to the person or persons deter-

19

mined by the Secretary under regulations to have paid such

20

premiums or if payment for such premiums was made by the

21

deceased individual before his death, to the legal represeiIta-

22

tive of the estate of such deceased individual, if any. If there

23

is no person who meets the requirements of the preceding

24

sentence such premiums shall be refunded to the person or
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1

persons in the priorities specified in paragraphs (2) through

2

(7) of ubsection (e) ."

3

WAIVER O REQUIREMENT 81 REGISTERED PROFESSIONAL

4

NURSES I &IHLLEI) NURSING IIOMES + RURAL AREAS

5

UNDER MEDIGAID

6

SEp. 267. Scction 1902(a) (28) (B) of the Social Se-

7

curity Aet is amcnded by adding after the semicolon at the

8

end thereof the following-

9

"except that the State agency with the approval of

10

the Secretary is authorized to waive the

11

mcnt of this subparagraph for any one year period

12

-(-of less) ending no later than December 34- 1975,

13

with respect to any skilled nursing home where iffi-

14

mediately preceding such period the Secretary finds

15

that

16

"(i)- such nursing home is located in a rural

17

al2ea and the supply of skilled nursing home

18

services in such area is not sufficient to meet the

19

needs of individuals residing therein, and

20

"-(ii) the failure of such nursing home to

21

qualify as a skilled nursing home would

22

ous1y reduce the availability of sneli services to

23

benefieiarics in such area; and

sen

24

"-(iii) such nursing home has macic and

25

eontinucs to make a good faith effort to emply
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1

with th4s ubparagraph but such compliance is

2

impcdcd by he laek o qualified nursing pei-

3

onnc1ii such area; and

"-(iv)- he rcguircmcnth e this ubpara

4
5

graph were *ne fec a regular daytime shift."

6

WAIVER OF REGISTERED NURSE REQUIREMENT IN SKILLED

7

NURSING FACILITIES IN RURAL AREAS

8

SEC. 267. Section 1861 (j) of the Social Security Act, as

9

amended by sections 234(d) and 246(b) of this Act, is fur-

10

ther amended by adding at the end thereof the following new

11

sentence: "To the extent that paragraph (6) of this subsec-

12

tion may be deemed to require that any skilled nursing facility

13

engage the services of a registered professional nurse for

14

more than 40 hours a week, the Secretary is authorized to

15

waive such requirement if he finds that—

16

"(A) such facility is located in a rural area and the

17

supply of skilled nursing facility services in such area is

18

not sufficient to meet the needs of individuals residing

19

therein,

20

"(B) such facility has one full-time

registered

21

professional nurse who is regularly on duty at such fa-

22

cility 40 hours a week, and

23

"(C) such facility (i) has only patients whose phy-

24

sicians have indicated (through physicians' orders or

25

admission notes) that each such patient does not require

A (9
'±0.)
1

the services of a registered nurse or a physician for a 48-

2

hour period, or (ii) has made arrangements for a regis-

3

tered professional nurse or a physician to spend such

4

time at such facility as may be indicated as necessary by

5

the physician to provide necessary skilled nursing services

6

on days when the regular full-time registered professional

7

nurse is not on duty."

8

EXEMPTION OF CHRISTIAN SCIENCE SANATORIUMS FROM

9

CERTAIN NURSING HOME REQUIREMENTS UNDER MED-

10

icm

11

SEc. 268. (a)

Section 1902 (a)

of the Social Security

12

Act (as amended by section 544 (11) of this Act) is

13

amended by adding at the end thereof the following new

14

sentence: "For purposes of paragraph

15

-(-28) -(B), -(-P)-, and (E), (29), (32), and

16

section 1903 (i) (4), the term 'skilled nursing home' and

17

'nursing home' do not include a Christian Science sanatorium

18

operated, or listed and certified, by the First Church of

19

Christ, Scientist, Boston, Massachusetts."

(9) (A),
(33),

-(-26),

and of

20

(b) Section 1908 (g) (1) of such Act is amended by

21

inserting after "Secretary" the following: ", but does not

22

include a Ohristian Science s'anorium operated, or listed

23

and certified, by the First Church of Christ, Scientist,

24

Boston, Massachusetts".
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1

2
3

4

(c)

The amendments made by this section shall be

effective on the date of the enactment of this Act.
REQUIREMENTS FO{t NURSING 11OME ADMINISTRATORS

Sic

29 Section 1908 (d)- of the Social Security Aet

5

is amended by striking out Ne State tuid inserting in

6

lieu thereof the following: "No State shall be considered

7

to have failed to comply with the provisions of section

8 1902 (at)- (29) bccau2c the agency or board of such State
9

-(-established pursuant to subsection (b)) shall have granted

10

any waiver, with respect to any individual who, during

11

all of the three calendar years immediately preceding the

12

calendar year in which the requirements prescribed in see-

13

tion 1902 (a) (29) are first met by the State, has served

14

as a nursing home administrator, of any of the standards

15

developed, imposed, and enforced by such agency or board

16

pursuant to subsection (c). No State".

17

TERMINATION O NATIONAL ADVISORY OOUNOIL ON

18

NURSING 110MB *DMILNISTILAPION

19

SEc. 270. Section 1908 (f)- () of the Social Security

20

Act is amended by striking out -as of December &1- 1971"

21

and inserting in lieu thereof 0 days after the date of the

22

enactment of the Social Security Amendments of 1W11".
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1

iNCREASE IN LIMITATION ON PAYMENTS TO PUERTO RICO

2

AND THE VIRGIN ISLANDS FOR MEDICAL ASSISTANCE

3

SEC. 271. (a) Section 1108 (c) (1) of the Social Se-

4

curity Act is amended by striking out "$20,000,000" and

5

inserting in lieu thereof "$30,000,000".

6

(b) Section 1108(c) (2) of such Act is a;nended by

7

striking out "$650,000" and inserting in lieu thereof

8

"$1,000,000".

9

.4b3- (c) The amcndmdnt made by subsection -&)- amend-

10 ment made by subsections (a) and (b) shall apply with
11

respect to fiscal years beginning after June 30, 1971.

12

EXTENSION OF TITLE V TO AMERIGAN SAMOA AND THE

13

TRUST TERRITORY OF THE PACIFIC ISLANDS

14

SEC. 272. (a) Section 1101(a) (1) of the Social Secu-

15

rity Act is amended by adding at the end thereof the follow-

16

ing new sentence: "Such term when used in title V also

17

ineludes American Samoa and the Trust Territory of the

18

Pacific Islands."

19

(b) Section 1108 (d) of such Act is amended by in-

20

serting, after "allot such smaller amount to G:ia.m", the

21

following: ", American Samoa, and the Trust Territory of

22

the Pacific Islands".

23

(c) The amendments made by this section shall apply

24

with respect to fiscal years beginning after June 30, 1971.

H.R. 1

30
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1

STUDY 0+1 ()fflItOPIIAOTLC OOVEILAOE

2

S+ic. 273. The Sccrctary3 utilizing the authority eon-

3

ferred by scction 1110 el the Social Security Act, shall

4

conduct a study el the covcrae of services porformcd by ehi-

5

ropractors undcr State plans approved under title XIX of

6

such 4et in order to determine whcthcr and to what extent

7

such services should be covered under the supplementary

8

mcdical insurance program under part R of title XVIII of

9

such Act, giving particular attention to the limitations which

10

should be placed. upon any such coverage and upon pamcnt

ii

therefor. Such study shall include one or more experimental,

12

pilot, or demonstration projects designed to assist in provid

13

ing under eontrollcd conditions the information necessary to

14

achieve the objectives of the study. The Secretary shall fe-

15

port the results of such study to the Congress within two

16

years after the date of the enactment of this Aet together

17

with his findings and recommendations based on such study

18

(and en such other information as he may consider relevant

19

concerning experience with the coverage of chiropractors by

20

public and private plans).

21

INCLUSION OF CHIROPRACTOR SERVICES UNDER

22

MEDICARE

23

SEC. 273 (a) Section 1861 (r) of the Social Security

Act (as amended by sections 256(b) and 264(a) of this
25

Act) is further amended by—

467

(1) striking out "or (4)" and inserting in lieu

1

2

thereof "(4)", and

3

(2) inserting before the period at the end thereof the

4

following ", or (5) a chiropractor who is licensed as

such by the State (or in a State which does not license
chiropractors as such, is legally authorized to perform
services of a chiropractor in the jurisdiction in which

7

the

8

he performs such services), and who meets uniform

9

minimum standards promulgated by the Secretary, but

10

only for the purpose of sections 1861 (s) (1) and 1861

1.1

(s) (2) (A) and only with respect to treatment by means

12

of manual manipulation of the spine which he is legally

13

authorized to perform by the State or jurisdiction in

14

which such treatment is provided".

15

(b) The amendments made by this section shall be

16

effective with respect to services furnished after June 30,

17

j973

18

MISCELLANEOUS TECHNICAL AND CLERICAL

19

AMENDMENTS

20

SEc. 274. (a) Olause (A) of section 1902 (a) (26) of

21

the Social Security Act is amended by striking out "evalu-

22

ation" and inserting in lieu thereof "evaluation) ",

23

striking out "care)" and inserting in lieu thereof "care".

24

(b) Section 1908 (d) of such Act is amended by strik-

and by
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1

ing out "subsection (b) (1)" and inserting in lieu thereof

2

"subsection (c) (1)".

3

4

CHIROPRACTORS' SERVICES UNDER MEDICAID

SEC. 275. (a) Section 1905 of the Social Security Act

5

is amended by adding after subsection (f),

G

tion 247 of this Act, the following new subsection:

7
S

as

added by sec-

"(g) If the State plan includes provision of éhiropractors' services, such services include only—

9

"(1) services provided by a chiropractor (A) who

10

is licensed as such by the State and (B) who meets uni-

.1.1

form minimum standards promulgated by the Secretary

12

under section 1861 (r) (5); and

13

"(2) se'ivices which consist of treatment by means of

14

manual manipulation of the spine which the chiropractor

15

is legally authorized to perform by the Slate."

16

(b) The amendment made by this section shall be ef-

17

fective with respect to services furnished after June 30, 1973.

18

SERVICES OF PODIATRIC INTERNS AND RESiDENTS UNDER

19

PART A OF MEDICARE

20

SEC. 276. (a) Section 1861 (b) (6), as added by section

21

227(a) of this Act, is amended by deleting "; or" and insert-

22

ing in lieu thereof the following: ", or in the case of services

23

in a hospital or osteopathic hospital by an intern or resident-

24

in-training in the field of podiatry, approved by the Council
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Podiatry Education of the American Podiatry Associa-

1

on

2

tion; or".

3

(b) The amendment made by this section shall apply

4

with respect to accounting periods beginning after Decem-

5

ber

6

USE OF CONSULTANTS FOR EXTENDED CARE FACILITIES

7

SEC. 277. Section 1864(a) Of the Social Security Act

31, 1972.

amended by adding at the end the following new sentence:

8

is

9

"Any State agency which has such an agreement may (subject

approval of the Secretary) furnish to an extended care

10

to

11

facility, after proper request by such facility, such specialized

12

consultative services (which such agency is able and 'willing to

13

furnish in a manner satisfactory to the Secretary) as such

14

facility may need to meet one or more of the conditions speci

15

fled.

16

State agency shall be deemed to have been furnished pursuant

17

to

18

DES1GNATION

in section 1861 (j). Any such services furnished by a

such agreement."

OF EXTENDED CARE FACILITIES AND

19

SKILLED NURSING HOMES AS SKiLLED NURSING FA-

20

CILITIES

21

SEc.

278. (a) The following sections of the Social Se-

22

curity Act arc amended by striking out the terms "extended

23

care

24

appear therein and inserting in lieu thereof "skilled nursing

25

facility," and by changing "an" to "a" as appropriate:

facility" and "skilled nursing home" each time they
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1

(1) section 1814 (a) (2) (C);

2

(2) section 1814(a) (6) ;

3

(3) section 1814 (a) (7);

4

(4) section 1861 (a) (2);

5

(5) section 1861 (h);

(6) section 1861 (i);
7

(7) section 1861 (j);

8

(8) section 186.1 (k);

9

(9) section .1861 (1);

10

(10) section 1861 (m) (7),

11

(11) section 1861(n);

12

(12) section 1861(u);

13

(13) section 1861 (v) (3);

14

(14) section 1861 (w);

15

(15) section 1861 (y);

16

(16) section 1864(a);

17

(17) section 1866;

18

(18) section 1902(a) (13);

19

(19) section 1902(a) (26),

20

(20) section 1902(a) (28);

21

(21) section 1905(a) (4);

22

(22) section 1905(a) (5); and

23

(23) section 1905(a) (14).
(b) The followiiig sections of the Social Security Act.

24
25

as

amended or added by the provisions of this Act, are fur-
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amended by striking out the terms "extended care fa-

1

ther

2

cility" and "skilled nursing home" each time they appear

3

therein

4

ity,

and inserting in lieu thereof "skilled nursing facil-

'' ,,
and by changing an
•

''

a

,,

as appro'pnate:

(1) section 1903(g) of the Social Security Act as

5

6

to

added by section 207 of this Act;

7

(2) section 402 (a) (1) (E) of the Social Security

8

Amendments of 1967 as amended by section 222 of this

9

Act;

(3)

10
11

added

228(a) of this Act;
(5) section 1903(h) of such Act as added by sec-

14
15

16
17
18
19

20
21
22

23

24
25

by section 226(a) of this Act;

(4) section 1814(h) of such Act as added by section

12

13

section 1876 of the Social Security Act as

tion

207(a) (1) of this Act;
(6) section 1861 (z) of such Act as added by section

234(f) of this Act;
(7) section 1903(i) (4) of such Act as added by
section

237(a) of this Act;

(8) section 1877(c) of such Act as added by section
242(b) of this Act;

(9) section 1909 (c) of such Act as added by
section

242(c) of this Act;

(10) section 1861 (i) of such Act as amended by
section

248 of this Act;
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(11) section 1861(v) (1) (E)

1

of

such Act as

added by section 249 (b) of this Act;

2

(12) section 1910 of such Act as added by section

3

249A of this Act;

4

(13) section 1861 (j) of such Act as amended by

5

section 267 of this Act;

(14) section 1902(a) of such Act as amended by

7

section

S

268 of this Act; and

(15) section 1864 (a) of such Act as amended by

9

io

section

277 of this Act.

DIRECT LABORATORY BILLING OF PATIENTS

11

SEC.

12

279. (a) Section 1833 (a) (1) of the Social Secu-

13

rity Act (as amended by section 211 (c) (4) of this Act) is

14

further amended by—.

15

(1) striking out "and" before "(C)";

16

(2) inserting before the semicolon at the end thereof

17

the

following: ", and (D) with respect to diagnostic

18

tests

performed in a laboratory for which paymemi is

19

made

under this part to the laboratory, the amounts paid

20

shall be equal to 100 percent of the negotiated rate for

21

such

22

this

23

(b) Section 1833 of such Act is amended by adding at

24
25

the

tests (as determined pursuant to subsection (g) of
section)".

end thereof the following subsection:

"frj) With respect to diagnostic tests performed in a
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1

laboratory for which payment is made under this part to the

2

laboratory, the Secretary is authorized to establish a pay-

3

ment

4

would be considered the full charge for such tests. Such ne-

5

gotiated

6

the total payment that would have been made for the services

7

in the absence of such a rate."

8

CLARIFICATION OF MEANING OF "PHYSICIANS' SERVICES"

9

UNDER TITLE XIX

rate which is acceptable to the laboratory and which

rate shall be limited to an amount not in excess of

SEC.

10

280. Section 1905(a) (5) of the Social Security

ii

Act is amended by inserting "furnished by a physician (as

12

defined

13

LIMITATION ON ADJUSTMENT OR RECOVERY OF INCORRECT

14

PAYMENTS UNDER THE MEDICARE PROGRAM

281. (a) (1) Section 1870(b) (1) of the Social

SEC.

15

16

in section 1861 (r) (1))" after "physicians' services".

Security Act is amended by—

(A) inserting "(A)" after "the Secretary deter-

17

mines"; and

18

(B) inserting at the end of paragraph (1)

19

the

following:

20

"(B) that such provider of services or other person

21

without fault with respect to the payment of such

22

was

23

excess

24

(2) Section 1870(b) of such Act is amended by adding

25

at

over the correct amount, or".

the end the following new sentence: "For purposes of

414

(B) of paragraph (1), such provider of services or

1.

clause

2

such

3

contrary, be deemed to be without fault if the Secretary's

4

determination that more than such correct amount was paid

5

was

6

which notice was sent to such individual that such amount

7

had been paid; except that the Secretary may reduce such

8

three-year

9

reduction is consistent with the objectives of this title."

10
11

other person shall, in the absence of evidence to

the

made subsequent to the third year following the year in

period to not less than one year if he finds such

(b) Section 1870(c) of such Act (as amended by section
261 of this Act) is further amended by—

12

(1) inserting "or title XVIII,, after "title II", and

13

(2) adding at the end the following new sentence:

14

"Adjustment or recovery of an incorrect payment (or

15

only such part of an incorrect payment as the Secretary

16

determines

17

title) against an individual who is without fault shall

18

be

19

(A) the incorrect payment was made for expenses

20

incurred for items or services for which payment may not

21

be

22

paragraph

23

Secretary's determination that such payment was incor-

24

rect was made subsequent to the third year following the

25

year in which notice of such payment was sent to such

to be inconsistent with the purposes of this

deemed to be against equity and good conscience if

made under this title by reason of the provisions of

(1) or (9) of section 1862 and (B) if the
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1

individual; except that the Secretary may reduce such

2

three-year period to not less thian one year if he finds such

3

reduction is consistent with the objectives of this title."

4

(c) Section 1866(a) (1) of such Act (as amended by

5

section

227(d) (2) of this Act) is further amended by—

(1) red esi gnaing subparagraph (B) as su&para-

6
7

graph (C), and
(2) inserting after subparagraph (A) the following

8

9

new

subparagraph:

"(B) not to charge any individual or any other

10

for items or services for which such individual is

11

person

12

not entitled to have payment made under this title because

13

payment for expenses incurred for such items or services

14

may

115

graph

I (i

without

17

Secretary's determination that such payment may not be

1.8

made

19

year following the year in which notice of such payment

20

was

21

may reduce such three-year period to not less than one

22

year

23

objectives

2'1

(d) Section 1842(b) (3) (B) (ii) of such Act (as

not be made by reason of the provisions of para-

(1) or (9), but only if (i) such individual was
fault in incurring such expenses and (ii)

the

for such items and services was made after the third

sent to such individual; except that the Secretary

if he finds sue/i reduction is consistent with the
of this title, and"
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by section 211 (c) (3) of this Act) is further

1

amended

2

amended by—

3

(1) inserting "(I)" after "of which"; and

4

(2) inserting after "service" the following: "and

5

(II)

6

ice agrees not to charge for such service if payment may

7

not be made there for by reason of the provisions of para-

8

graph (1) of section 1862, and if the individual to whom

9

such service was furnished was without fault in incur-

10

ring the expenses of such service, and if the Secretary's

11

determination that payment (plLrsuant to such assign-

12

ment) was incorrect and was made subsequent to the third

13

year following the year in which notice of such payment

14

was

15

may reduce such three—year period to not less than one

16

year if he finds such reduction is consistent with the objec-

17

tives of this title."

18

(e)

19

the physician or other person furnishing such serv-

sent to such individual; except that the Secretary

Section l814(a) (1) of such Act is amended to

read as follows:

"(1) written request, signed by such individual,

20

cx-

21

cept

22

for the individual to do so, is filed for such payment in

23

such

form, in such manner, and by such person or per-

24

sons

as the Secretary may by regulation prescribe, no

25

later

than the close of the period of 3 calendar years

in cases in which the Secretary finds it impracticable
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1

following the year in which such services are furnished

2

(deeming

3

months of any calendar year to have been furnished in

4

the

5

retary deems that effcient administration so requires,

6

such

7

year;".

succeeding calendar year) except that where the See-

period may be reduced to not less than 1 calendar

(f) Section 1835(a) (1) of such Act is amended to

S

9

any services furnished in the last 3 calendar

read as follows:

"(1) written request, signed by such individual,

10

in cases in which the Secretary finds it imprac-

11

except

12

ticable

13

payment

14

person

15

prescribe,

16

calendar years following the year in which such services

17

are

furnished (deeming any services furnished in the

18

last

3 calendar months of any calendar year to have

19

been

furnished in the succeeding calendar year) except

20

that, where the Secretary deems that efficient administra-

21

tion

22

less

23

(g) The provisions of subsection (a) (1) shall apply

24

with respect to notices of payment sent to individuals after the

25

date

for the individual to do so,

is

filed for such

in such form, in such manner and by such

or persons as the Secretary may by regulation

no later than the close of the period of 3

so requires, such period may be reduced to not
than 1 calendar year; and".

of enactment of this Act. The provisions of subsections
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1

(a) (2), (b), (c), and (d) shall apply in the case of notices

2

sent

3

(e) and (f) shall apply in the case of services furnished (or

4

deemed to have been furnished) after 1970.

5

PROVIDE FOR 75 PERCENT MATCHING UNDER MEDICAID OF

to individuals after 1968. The provisions of subsections

6

REASONABLE

7

PERSONNEL

8

SEC.

9

282. Section 1903(a) (2) of the Social Security

Act is amended—

(1) by inserting "(A)" immediately after "attribut-

10
11

EXPENDITURES FOR PROFESSiONAL

able

to", and

12

(2) by inserting immediately before "; plus" the

13

following: "and (B) reasonable payment for profes-

14

sional review activities, performed by skilled professional

15

medical personnel and staff directly supporting such per-

16

sonnel

17

regardless

18

State

19

ment with such agency".

pursuant to section 1902(a) (26) and (31),
of whether such activities are performed by

agency personnel or by others under an arrange-

20

CONDITIONS OF COVERAGE OF OUTPATIENT SPEECH

21

PATHOLOGY SERVICES UNDER MEDiCARE

22

SEC.

283. (a) Section 1832(a) (2) of the Social Secu-

23

rity Act, as amended by section 227(e) (1) of this Act, is

24

further amended—
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(1) by striking out "and" at the end of subpara-

1
2

graph

(B),

3

(2) by striking out the period at the end of sub-

4

paragraph (C) and inserting in lieu thereof "; and",

5

(3) by adding after subparagraph (C) the follow-

6

ing new subparagraph:

"(D) outpatient speech pathology services."

7

8

(b) Section 1861 (s) (2) of such Act £s amended—

(1) by striking out "and" at the end of subpara-

9

10

graiph

(2) by inserting "and" after the semicolon at the

11
12

(C),

of subparagraph (D), and

end

(3) by adding after subparagraph (D) the follow14

ing new subparagraph:

"(1J) outpatient speech pathology services;"

15
16

(c) Section 1861 of such Act, as amended by section

17

after sub234 (f) of this Act, is further anended by adding

18

section

(z) the following new subsection:

19

"Outpatient Speech Pathology Services

20
21

"(aa) The term 'outpatientspeech pathology services'
furnished by a provider of
means speech pathology services

22

services,

23

service

a clinic, rehabilitation agency (including a single

rehabilitation facility), or by a public health agency,
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1

or by others under an arrangement with, and under the

2

supervision of, such provider, clinic, 'rehabilitation agency,

3

or public health agency to an individual as an outpatient,

4

subject to the conditions prescribed in subsection (p) relating

5

to physical therapy services, except that the terms 'speech

6

pathology' and 'speech pathologists' shall be s?lbstitu ted for the

terms 'physical therapy' and 'p1iyscal therapists' as Vse(l
S

throughout subsection (p). For purposes of this section the

9

term 'single service rehabilitation facility' means a facility in

10

which only speech pathology shall be required to be pro vided."

ii

(d) Section 1835(a) (2) of such Act (as amended by

12

section 251 of this Act) is further amended—

13

(1) by striking out the period at the end of sub-

14

paragraph (C) and inserting in lieu thereof "; and";

15

(2) by adding after subparagraph (C) the fol-

16
17

lowing new subparagraph:

"(D)

the case of outpatient speech pathology

18

services, (i) such services are or were required because

19

the individual needed speech pathology services,

20

plan for furnishing such services has been established and

21

is periodically reviewed by a physician, and (iii) such

22

services are or were furnished while the individual is

23

or was under the care of a physician."; and

(ii) a
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1

(3) by striking out "outpatient physical therapy

2

services (as therein defined)." in the subparagraph be-

3

low subparagraph (D) and inserting in lieu thereof

4

"outpatient physical therapy services and outpatient

5

speech pathology services (as defined in sections 1861

6

(p) and 1861 (aa), respectively) ."

7

(e) Section 1866(e) of such Act is amended by strik-

8

ing out "outpatient physical therapy services (as defined

9

therein) ." and inserting in lieu thereof "Outpatient physical

io therapy services and outpatient speech pathology services, as

ii

defined in sections 1861(p) and 1861 (aa), respectively."

12

(f) The provisions of this section shall apply with re-

13

spect to services rendered after December 31, 1972.

14

CONDITIONS OF COVERAGE OF OUTPATIENT CLINiCAL

15

PSYCHOLOGISTS' SERVICES UNDER MEDICARE

16

SEC. 284. (a) Section 1832(a) (2) of the Social Se-

17

curily Act, as amended by sections 227(e) (1) and 283(a)

18

of this Act is further amended—

(1) by striking ont "and" at the end of subpara-

19

20

graph (C),

21

(2) by striking out the period at the end of sub-

22

paragraph (D) and inserting in lieu thereof "; and",

23

(3) by adding after subparagraph (D) the fol-

24

iouing new subparagraph:

HJt.1

31

482

"(E)

1

outpatient clinical psychologists' services."

2

(b) Section 1861 (s) (2) of such Act, as amended by

3

section

283(b) of this 4ct, is further amended—

(1) by striking out "and" at the end of subpara-

4

graph

5

(D),

(2) by inserting "and" after the semicolon at the

6

end of subparagraph (E), and

7

(3) by adding after subparagraph (E) the follow-

8

ing new subparagraph:

9

"(F)

10

outpatient clinical psychologists services;"

11

(c) Section 1861 of such Act, as amended by sections

12

234(f) and 283(c) of this Act, is further amended by adding

1.3

after subsection (aa) the following new subsection:

"Outpatient Clinical Psychologists' Services

14

"(bb) The term 'outpatient clinical psychologists' serv-

15

means clinical psychologists' services furnished by a pro-

16

ices'

17

vider of services, a clinii, rehabilitation agency (including a

18

single

19

agency,

20

the

21

or public health agency to an individual as an outpatient, sub-

22

ject to the conditions prescribed in such subsection (p) relating

23

to

24

psychology' and 'clinical psychologists' shall be substituted for

service rehabilitation facility), or by a public health
or by others under an arrangement with, and under

supervision of, such provider, clinic, rehabilitaition agency,

physical therapy services, except that the terms 'clinical
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terms 'physical therapy' and 'physical therapists' as used

1

the

2

throughout subsection (p). For purposes of this section the

3

term 'single service rehabilitation facility' means a facility in

4

which only clinical psychologists' seruices shall be required

5

to

6
7

be provided."

(d) Section 1835(a) (2) of such Act, as amended by
sections 251 and 283(d) of this Act, is further amended—

8

(1) by striking out the period at the end of sub-

9

paragraph (D) and inserting in lieu thereof "; and",

10

(2) by addin.g after subparagraph (D) the follow-

11

ing new subparagraph:

"(E)

12

in the case of outpatient clinical psychologists'

(i) such services are or were required because

13

services,

14

the

15

a

16

and

is periodically reviewed by a physician, and (iii)

17

such

services are or were furnished while the individual

18

is

19

individual needed clinical psychology services, (ii)

plan for furnishing such services has been established

or was under the care of a physician.", and
(3) by striking out "outpatient physical therapy
and outpatient speech pathology services, as de-

20

services

21

fined

22

and inserting in lieu thereof "outpatient physical therapy

2

services,

in sections 1861(p) and 1861(aa), respectively",

outpatient speech pathology services, and out-
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1

patient clinical psychologists' services, as defined in sec-

2

tions

3

(e) Section 1866(e) of such Act, as amended by sec-

4

tion 283(e) of this Act, is further amended by striking out

5

"outpatient physical therapy services and outpatient speech

6

pathology services, as defined in sect ion 1861(p) and

7

l861(aa)" and inserting in lieu thereof: "outpatient physi-

8

cal

9

and outpatie'n.t clinical psycho lgi sts' services, as defined in

10

therapy services, outpatient speech pathology services,

sections

13

l86l(p), 1861 (aa), and 1861 (bb)".

(f) Section 1833 (c) of such Act is amended by adding

11

12

1861 (p), 1861 (aa), and 1861 (bb), respectively".

at the end thereof the following new sentence:

"The provisions of this subsection shall apply with re-

to outpatient clinical psychologists' services defined in

14

spect

15

section 1861 (bb) ."

(g) The provisions of this section shall apply with re-

16

17

spect

18

CONDITIONS OF COVERAGE OF OUTPATIENT REHABILITA-

to services rendered after December 31, 1972.

19
20

TJON

SEC.

SERVICES UNDER MEDICARE

285. (a) Section 1832(a) (2) of the Social Se-

21

curity Act, as amended by sections 227(e) (1), 283(a), and

22

284(a) of this Act is further amended—

93

(1) by striking out "and" at the end of subparà-

graph (D),
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(2) by striking out the period at the end of subpara-

1

graph

2

(E) and inserting in lieu thereof "; and", and

(3) Ly adding after subparagraph (E) the fol-

3

lowing new subpai'agraph:

4

"(F)

5

outpatient rehabilitation services.".

(b) Section 1861 (s) (2) of such Act, as amended by

6

283(b)

7

sections

8

amended—

and 284(b)

of

this Act,

is further

(1) by striking out "and" at the end of subpara-

9

graph

10

(E),

(2) by inserting "and" after the semicolon at the

11

12

end

of subparagraph (F), and
(3) by adding after subparagraph (F) th fol-

13

14

lowing new subparagraph:

"(G) outpatient rehabilitation services;".

15
16

(c) Section 1861 of such Act, as amended by sections

17

234(f), 283(c), and 284(c) of this Act, is further amended

18

by

adding after subsection (bb) the following new subsection:

19

"Outpatient Rehabilitation Services

20

"(cc) The term 'outpatient rehabilitation services' means

21

physical therapy, speech pathology, occupational therapy,

22

and medical social services furnished by a provider of serv-

23

ices,

24

or

a clinic, rehabilitation agency, or a public health agency,

by others under an arrangement with, and under the
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1

supervision of, such provider, clinic, rehabilitation agency,

2

or public health agency to an individual is an outpatient,

3

subject

4

to physica.l therapy services, except that clause (ii) of para-

5

graph 4(A) is amended by inserting after 'physical thera-

6

pist' the phrase 'or speech pathologist, as appropriate,' and

7

1/ic term 'physical therapy' as used throughout subsection

8

(p) shall be deemed for purposes of this subsection to mean

9

'rehabilitation'."

10

to the conditions prescribed in subsection (p) relating

(d) Section 1835(a) (2) of such Act, as amended by

251, 283(d), and 284(d) of this Act, is further

11

sections

12

amended—

13

(1) by striking out the period at the end of sub-

14

paragraph (E) and inserting in lieu thereof "; and",

15

(2) by addin.g after subparagraph (B) the follow-

16

ing new subparagraph:

"(F) in the case of outpatient rehabilitation

17

serv-

18

ices,

19

individual needed outpatient rehabilitation services, in-

20

eluding physical therapy or speech pathology services,

21

(ii) a plan for furnishing such services has been estab-

22

lished

23

(iii) such services are or were furnished while the mdi-

24

vidual is or was under the care of a physician." qid

(i) such services are or were required because the

and is periodically reviewed by a physician, and
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1

(3) by striking out "outpatient physical therapy

outpatient speech pathology services, and out-

2

services,

3

patient clinical psychologists' services, as cie fined in see-

4

tions 1861 (p), 1861 (aa), and 1861 (bb), respectively",

5

and inserting in lieu thereof "outpatient physical therapy

6

services, outpatient speech pathology services, outpatient

7

clinical psychologists' services, and outpatient rehabilita-

8

tion services, as de fined in sections 1861

9

1861 (bb), and 1861 (cc), respectively".

10

(p), 1861 (aa),

(e) Section 1866(e) of stch Act is amended—

11

(1) by inserting after "rehabilitation agency", the

12

first time it appears therein, the following: "incl'uding a

13

single service rehabilitation facility,"

14

1861(p)
(2) by inserting after the phrase "section
following: "or if, in the case of a single

15

(4) (B) ,"

16

service rehabilitation facility,

17

requirements

18

appropriate,", and

19

the

such facility meets the

of section 1861 (aa) or (bb), whichever is

(3) by striking out "outpatient physical therapy

outpatient speech pathology services, and out-

20

services,

21

patient clinical psychologists' services, as defined in see-

22

tions

23

in lieu thereof "outpatient physical therapy services, out-

24

patient speech pathology services, outpatient clinical psy-

l&5l(p), 1861 (aa), and 1861 (bb)" and inserting

488
1

chologists' services, and outpatient rehabilitation services,

2

as

3

and 1861 (cc)".

4

(f) Section 1864(a) of the Act is amended by inserting

5

after "rehabilitation agency", "(including a single service

6

rehabilitation facility as defined in section 1861 (aa) or

7

(bb))".
(g) The provisions of this section shall apply with respect

8
9

defined in sections 1861(p), 1861 (aa), 1861 (bb),

to services rendered after December 31, 1972.

10

AUTHORITY FOR SECRETARY TO ASSIGN MEDICARE

U

PROVIDERS TO FISCAL INTERMEDIARIES

12

SEC.

286. (a) Section 1816(d) of the Social Security

13

Act is amended by striking out everything contained therein

14

and inserting in lieu thereof the following:

15

"(d) Effective January 1, 1973, the Secretary is au-

16

thorized

17

any agency or organization which has entered into an agree-

18

ment

19

his sole discretion, that to do so would result in more effec-

20

tive

and efficient administration of this part. In making any

21

such

assignment or reassignment the Secretary shall take into

22

consideration the choice of any such provider, but he shall not

23

be

to assign or reassign any provider of services to

with him under this section whenever he determines, in

bound by such choice."
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I

TERMINATION OF MEDICAL ASSISTANCE ADVISORY

2

COUNCIL

SEC. 287. (a) Section 1906 of the Social Security Act

3

4

is repealed.

5

(b) The provisions of subsection (a) shall become ef-

6

fective on the first day of the third calendar month following

7

the month in which this Act is enacted.

8

MODIFICATION OF THE ROLE OF THE HEALTH INSURANCE

9

BENEFiTS ADVISORY COUNCIL
SEC.

10

ii.

288. (a) Section 1867(a) of the Social Security

Act is amended to read as follows:

"(a) There is hereby created a Health Insurance Bene-

112

13

fits

Advisory Council which shall consist of 19 persons,

14

not

otherwise in the empioy of the United States, appointed

15

by

16

United States Code, governing appointments in the com-

17

pet itive

18

appoint one of the members to serve as Chairman. The mem-

19

bers

20

related to hospital, medical, and other health activities, per-

21

sons

22

of professional personnel in the fiela of medicine, and at

23

least

the Secretary without regard to the provisions of title 5,

services. The Secretary shall from time

to time

shall include persons who are outstanding in fields

who are representative of organizations and associations

one person who is representative of the general public.
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1

Each member shall hold office for a term of four years, except

2

that any member appointed to fill a vacancy occurring prior

3

to

4

appointed shall be appointed for the remainder of such term.

5

A member shall not be eligible to serve continuously for more

6

than two terms, Members of the Advisory Council, while

7

attending meetings or eon ferences thereof or otherwise serv-

8

ing on business of the Advisory Council, shall be entitled to

9

receive

the expiration of the term for thhich his predecessor was

compensation at rates fixed by the Secretary, but not
$100 per day, including traveltime, and while so

10

exceeding

11

serving away from their homes or regular places of business

12

they

13

lieu of subsistence, as authorized by section 5703 of title 5,

14

United States Code, for persons in the Government service

15

employed

16

as

intermittently. The Advi$ory Council shall meet

the Secretary deems necessary, but not less than annually."
(b) Section 1867(b) of such Act is amended o read as

17

18

may be allowed travel expenses, including per diem in

follows:

19

"(b) It shall be the function of the Advisory Council to

20

provide advice and recommendations for the consideration of

21

the

Secretary on matters of general policy with respect to

22

this

title and title XIX."

23

24

(c) Section 1867 of such Act is further amended by
striking out subsection (c).
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1

AUTHORITY OF SECRETARY TO ADMINISTER OATHS iN

2

MEDICARE PROCEEDINGS
SEC.

3

289. Section 1874 of the Social Security Act is

4

amended by adding at the end thereof the following new

5

subsection:

6

"(c) In the course of any hearing, investigation, or other

7

proceeding that he is authorized to conduct under this title, the

8

Secretary may administer oaths and affirmations."

9

WITHHOLDING OF FEDERAL PAYMENTS UNDER MEDICAiD

10

WITH RESPECT TO CERTAIN HEALTH CARE FACILITIES

11

SEC.

290. Section 1903 of the Social Security Act is

12

amended

by adding after subsection (i) thereof the following

13

new subsection:

"(j) (1) Notwithstanding the preceding provisions of this

14

no payment shall be made to a State (except as

15

section,

16

provided under this subsection) with respect to expenditures

17

incurred by it for services provided by any institution dur-

18

ing

19

(as authorized by this subsection) is effective with respect o

20

such

21

2

any period that an order for suspension of payment

institution.

"(2) The Secretary may issue a suspension of payment order with respect to any institution if—

"(A) such institution (i) does not (at the time

23

24

such

order is issued) have in effect an agreement with

492

Secretary which L entered into pursuant to section

1

the

2

1866;

3

issued) have in effect such an agreement; and

and (ii) did (prior to the time such order is

"(B) (i) the Secretary has been unable to collect

4

(or make satisfactory arrangement for the collection of)
6

amounts due on account of over payments made to such

7

institution under title XVIII; or

"(ii)

8

the Secretary has been unable to obtain from

such institution the data and information necessary to

9

him to determine the amount (if any) of the over-

10

enable

11

payments made .to such institution under title XV111.

12

"(3) Whenever the Secretary issues any order for sus-

13

pension of payment under this subsection with respect to any

14

institution,

15

single

16

each

17

the

18

ance

he shall submit a notice of such order to

the

State agency (referred to in section 1902(a) (5)) of

State which he has reason to believe does or may utilize

services of such institution in providing medical assist-

under a plan approved under this title.

"(4) Any order for suspension of payment issued with

19

to any institution under this subsection shall become

20

respect

21

effective,

22

title, on the 60th day after the date the State agency (referred

23

to

24

administration of such plan receives notice of such order

25

submitted

in the case of any State plan approved under this

in section 1902(a) (5)) administering or supervising the

pursuant to paragraph (3). Any such order shall
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1

cease to be effective at such time as the Secretary is satisfied

2

that the institution is participating in substantial negotiations

3

which seek to remedy the conditions which

4

order of suspension of payments, or that the amounts

5

(referred to in paragraph (2)) are no longer due from such

6

institution or that a satisfactory arrangement has been made

7

for the payment by such institution of any such amounts.

8

Upon the determination of the Secretary that any such order

9

with respect to any such institution shall cease to be effective,

gave rise to his

shall forthwith notify each State agency to which he has

10

he

ii

thereto fore svbmitted notice under paragraph (3) with

12

respect

to such institution.

13

"(5) T'Vhene'ver any order which has been issued by the

14

Secretary under the preceding provisions of this subsection

15

with respect to an institution ceases to be effective, any pay-

16

ment

17

provisions of this subsection) have been entitled under this see-

18

tion on account of services provided by such institution shall

19

be

20

ceases

21

EXTENSION OF AUTHORiZATION FOR SPECIAL PROJECT

22

GRANTS UNDER TITLE V OF THE SOCIAL SECURiTY ACT

23

to which any State would (except for the preceding

made to such State for tiLe month in which such order
to be effective."

SEc.

291. (a) So much of section 502 of the Social Se-

curity Act as precedes the sentence beginning with "Not to
25

exceed" is amended—
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1

(1) n clause (1), by striking out "next 4 fiscal

2

years" and inserting in. lieu thereof "next S fiscal years";

3

(2) in clause (2), by striking out "June 30, 1974,"

4

and inserting in lieu thereof "June 30, 1975".

5

(b) (1) Section 505(a) (8) of such Act is amended by

6

striking out "July 1, 1973" and inserting in lieu thereof

7

"July .1, 1974".

8

(2) Section 505(a) (9) of such Act is amended by

9

striking out "July 1, 1973" and inserting in lieu thereof

10

"July 1, 1974".

ii

(3) Section 505(a) (10) of suh Act is amended b'i,

12

striking out "July 1, 1973" and inserting in lieu thereof

13

"July 1, 1974".

14

(c) Section 508(b) of such Act is amended by striking

15

out "June 30, 1973" and inserting in lieu thereof "Jtne 30,

16

1974".

17

(d) Section 509(b) of such Act is amended by striking

18

out "June 30, 1973" and inserting in lieu thereof "June 30,

19

1974".

20

(e) Section 510(b) of such Act is amended by striking

21

out "June 30, 1972" and inserting in lieu thereof "June 30,

22

1974".
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1

iNTERMEDIATE CARE SERVICES IN STATES WHICH DO NOT

2

HAVE A MEDICAID PROGRAM

3

SEC.

292. Section 4(d) of Public Law 92—223 (ap-

4

proved December 28, 1971) is amended by inserting im-

5

mediately before the period at the end thereof the following:

6

";

7

become effective in the case of any State, which on January 1,

8

1972 did not have in effect a State plan approved under title

except

that the repeal made by subsection (c) shall not

9 XIX of the Social Security Act, until the first day of the
10

first month (occurring after such date) that such State does

11

have

12

REQUIRED INFORMATiON RELATING TO EXCESS MEDICARE

13

TAX PAYMENTS BY RAILROAD EMPLOYEES

14

in effect a State plan approved under such title".

SEC.

293. (a) Section 6051 (a) of the Internal Revenue

of 1954 (relating to requirement of receipts for em-

15

Code

16

ployees) is amended—

17

(1) by striking out "section 3101, 3201, or 3402"

18

in the matter preceding paragraph (1) and inserting in

19

lieu thereof "section 3101 or 3402";

20

(2) by inserting "and" at the end of paragraph (5),

21

and by striking out the comma at the end of paragraph

22

(6) and inserting in lieu thereof a period; and
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1

(3) by striking out paragraphs (7) and (8).

2

(b) Section 6051 (c) of such Code (relating to additional

3

requirements) is amended by striking out "sections 3101 and

4

3201" in the second sentence and inserting in lieu thereof

5

"section 3101".

6

(c) Section 6051 of such Code (relating to receipts for

is amended by adding at the end thereof the

7

employees)

8

following new subsection:

9

"(e) RAILROAD EMPLOYEES.—

"(1)

10

ADDITIONAL REQUIREMENT.—Every person

11

required to deduct and withold tax under section 3201

12

from an employee shall include on or with the statement

13

required to be furnished such employee under subsection

14

(a) a notice concerning the provisions of this title with

15

respect

16

on.

17

compensation

18

is treated as a tax on wages imposed by section 3101 (b).

19

"(2) INFORMATION TO BE SUPPLIED TO EM-

20

PLOYEES.—Each person required to deduct and withhold

21

tax

22

plo yee who has also received wages

23

subject to

to the allowance of a credit or refund of the tax

wages imposed by section 3101 (b) and the tax on

imposed by section 3201 or 3211 which

under section 3201 during any year from an emduring such year

the tax imposed by section 3101 (b) shall,

497
1

upon request of such employee, furnish to him a written

2

statement showing—

:•

"(A) the total amount of compensation with

4

respect to which the tax imposed by section 3201

5

was deducted,

"(B) the total amount deducted as tax under

6
7

section

"(C) the portion of the total amount deducted

8
9

3201, and

as

tax under section 3201 which is for financing the

10

cost of hospital insurance under part A of

11

XVIII of the Social Security Act."

title

12

(d) The amendments made by this section shall apply in

13

respect to remuneration paid after December 31, 1971.

14

APPOINTMENT AND CONFIRMATION OF ADMINISTRATOR

15

OF SOCIAL AND REHABILITATIVE SERVICE

16

SEC. 294. Appointments made on or after the date of

17

enactment of this Act to the office of Administrator of the

18

Social and Rehabilitation Service, within the Department of

19

Health, Education, and Welfare, shall be made by

20

President, bJ and with the advice and consent of the Senate.

21

REPEAL OF SECTION 1903(b)(1)

22
23

the

SEC. 295. Section 1903(b) (1) of the Social Security
Act is repealed.

H.R.1

32
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1

TRAINING OF INTERMEDIATE CARE FACiLiTY

2

ADMINISTRATORS
SEC.

3

296. Section 1908 of the Social Security Act is

4

amended by striking out subsections (d) and (e) thereof

5

and

6

subsection:

by inserting after subsection (c) the following new

7

"(d) There are authorized to be appropriated for fiscal

8

years 1973 and 1.974 such sums as may be necessary to en-

9

able the Secretary to make grants to States for the purpose

10

of assisting them in instituting and conducting programs of

11

supplemental

12

employed

13

order to enable such administrators to comply with such

14

standards as may be prescribed by the Secretary."

15

COVERAGE

training and instruction for persons who are

as administrators of intermediate care facilities in

UNDER MEDICAID OF INTERMEDIATE CARE

16

FURNISHED IN MENTAL AND TUBERCULOSIS INSTITU-

17

TIONS

18

SEc.

19

20

297. •(a) Section 1905(a) (14) of the Social

Security Act is amended to read as follows:

"(14) inpatient hospital services, skilled nursing
services, and intermediate care facility services for

21

home

22

individuals 65 years of age or over in an institution

23

for tuberculosis or mental diseases;"
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1

(b) The amendment made by this section shall apply

2

uñth respect to service1s furnished after December 31, 1971.

3

INDEPENDENT REVIEW OF iNTERMEDIATE CARE

4

FACILITY PATIENTS
SEC.

5

298. Section 1902(a) (31) (A) of the Social Se-

6

cwrity Act, as added by Public Law 92-223, is amended by

7

striking out the phrase "which provides more than a mini-

8

mum level of health care services."

9

INTERMEDIATE CARE, MAINTENANCE OF EFFORT IN

10

PUBLIC INSTITUTIONS

SEC. 299. Section 1905(d) (3) of the Social Security
12

Act, as added by Public Law 92—223, is amended to read

13

as

follows:

14

"(3) the State or political subdivision responsible

15

for the operation of such institution has agreed that the

16

non-Federal expenditures in any calendar quarter prior

17

to

January 1, 1975, with respect to services furnished

18

to

patients in such institution (or distinct part thereof)

19

in the State will not, because of payments made under

20

this title, be reduced below the average amount expended

21

for such services in such institution in the four quarters

22

immediately

23

in which such institution is located elected to make such

preceding the quarter in which the State

500
1

services

2

titte.

available under its plan approved under this

I

3

DISCLOSURE OF OWNERSHIP OF INTERMEDIATE CARE

4

FACILITIES

5

299A. Section 1902(a) of the Social Security Act,

SEC.

6

as amended by sections 236, 239, 249D, and 255 of this

7

Act, is fwrther amended—

(1) by striking out "and" at the end of paragraph

8
9

(34);
(2) by striking owt the period at the end of para-

10
11

graph (35) and inserting in lieu thereof "; and"; and

(3) by inserting after paragraph (35) the follow-

12
13

ing new paragraph:

14

"(36) effective January 1, 1973, provide that any

15

intermediate care facility receiving payments under such

16

plan must supply to the licensing agency of the State full

17

and complete information as to the identity (A) of each

18

person

19

terest

20

facility, (B) in case an intermediate care facility is or-

21

ganized

22

the

23

facility is organized as a partnership, of each partner;

24

and promptly report any changes which would affect the

having (directly or indirectly) an ownership in-

of 10 per centum or more in such intermediate care

as a corporation, of each officer and director of

corporation, and (C) in case an intermediate care

501
1

current accuracy of the information so required to be

2

supplied."

3

TREATMENT IN MENTAL HOSPITALS FOR INDIVIDUALS

4

UNDER AGE 21

Sec. 299B. (a) Section 1905(a) of the Social Security

5

6

Act is amended—

(1) by striking the word "and" in paragraph

7

(15);

8

(2) by redesignating paragraph (15) as paragraph

9

(17);

10

(3) by redesignating paragraph (16) as paragraph

11

(15);

12

(4) by inserting after paragraph (15) the follow-

13

ing new paragraph:

14

15

"(16) effective January 1, 1973, inpatient psy-

16

chiatric hospital services for individuals under 21, as

17

defined

18

(b) Section 1905 of such Act, as amended by sections

19

212(a), 247(b) and 275(e) of this Act is further amended

20

by

in subsection (e) ;".

adding after subsection (g) the following new subsection:

21

"(h) (1) For purposes of paragraph (16) of subsec-

22

tion (a), the term 'inpatient psychiatric hospital services for

23

individuals under age 21' includes only—

24

"(A) inpatient services which are provided in an
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1

institution which is accredited as a psychiatric hospital

2

by

the Joint Commission on Accreditation of Hospitals,

3

"(B) inpatient services which, in the case of any

4

individual, involves active treatment (which meets such

5

standards, as may be prescribed pursuant to title XVJII

6

in regulations by the Secretary) of such individual; and

7

"(C) inpatient services which, in the case of any

are provided prior to (A) the date such

8

individual,

9

individual attains age 21, or (B) in the .case of an in-

10

dividual who was receiving such services in the period

11

immediately preceding the date on which he attained age

12

21, (i) the date such individual no longer requires such

13

services,

14

attains

15

"(2) Such term does not include services provided dur-

16

ing any calendar quarter under the State plan of any State

17

if the total amount of the funds expended, during such quar-

18

ter,

19

non-Federal

20

paragraph (e) (1), and for active psychiatric care and treat-

21

ment

22

children,

23

funds expended, during the 4-quarter period ending Decem-

24

ber

25

thereof) from non-Fede'al funds for such services."

or (ii) if earlier, the date such individual

age 22;

by the State (and the political subdivisions thereof) from

funds for inpatient services included under

provided on. an outpatient basis for eligible mentally ill

is less than the average quarterly amount of the

31, 1971, by the State (and the political subdivisions
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(c) Section 1905(a) is further amended by striking

1

in the part which follows paragraph (17) (as redesig-

2

out,

3

nated

4

inserting in lieu thereof "except as otherwise provided in

5

paragraph

by subsection (a) of this section), "except that" and

(16),".

6

(d) The Secretary is authorized to conduct, through

7

contracts with State agencies having approved plans under

8

title

9

demonstration projects to determine the feasibility of extend-

10

ing under such title mental health care and services to eligible

11

individuals who are between the ages of 21 and 65 and

12

who

13

1905(e) (1) (B) of such Act) in an. institution accredited

14

as

XIX of the Social Security Act, a limited number of

are receiving active treatment (as defined in section

a psychiatric hospital.

15

PUBLIC DISCLOSURE OF INFORMATION CONCERNING

16

SURVEY REPORTS OF AN INSTITUTION
SEC.

17

299D. (a) Section 1864(a) of the Social Security

18

Act is amended by adding at the end thereof the following

19

new

sentence: "Within 90 days following the coimpletion of

20

each

survey of any health care facility, laboratory, clinic,

21

agency,

or organization by the appropriate State or local

22

agency

described in the first sentence of this subsection, the

23

Secretary shall make public in readily available form and

24

place

the pertinent findings of each such survey relating to

the compliance of each such health care facility, laboratory,
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1

clinic,

2

ditions of participation imposed under this title and (2) the

3

major additional conditions which the Secretary finds neces-

4

sary in the interest of health and safety of individuals who

5

are

6

tory, clinic, agency, or organization.".

7

agency, or organizatioi with (1) the statutory con-

furnished care or services by any such facility, labora-

(b) Section l902(a) of the Social Security Act,

by sections 236, 23.9, 249D, 255, and 299A of

8

amended

9

this Act, is further amended—

(1) by striking o'ut "and" at the end of paragraph

10
11

as

(35);

12

(2) by striking out the period at the end of para-

13

graph (36) and inserting in lieu thereof "; and"; and

14

(3) by inserting after paragraph (36) the follow-

15

ing new paragraph:

"(37) provide that within 90 days following the

16

of each survey of any health care facility,

17

completion

.18

laboratory, agency, clinic, or organization, by the ap-

19

pro priate

20

such

21

the

Secretary) make public in readily available form

22

and

place the pertinent findings of each such survey

23

relating to the compliance of each such health care

24

facility, laboratory, clinic, agency, or organization with

25

(A) the statutory conditions of participation imposed

State agency described in paragraph (9),

agency shall (in accordance with regulations of
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1

under this title, and (B) the major additional conditions

2

which

the Secretary finds necessary in the interest of

3

health

and safety of individuals who are furnished care

4

or services by any such facility, laboratory,

5

agency,

6

(c) The provisions of this section shall be effective be-

7

ginning January 1, 1973, or within 6 months following the

8

enactment of this Act, whichever is later.

clinic,

or organization."

9

FAMILY PLANNING SERVICES MANDATORY UNDER

10

MEDICAiD

11

SEc. 299E. (a) Section 1903(a) of the Social Secu-

1.2

rity Act, as amended by sections 235 and 249B of this Act,

13

is

14

graph (6), and by inserting after paragraph (4) the follow-

15

ing new paragraph:

further amended by redesignating paragraph (5) as para-

"(5) an amount equal to 100 per centum of the

16

expended during such quarter (as found necessary

17

sums

18

by

19

tion of the plan) which are attributable to the offering,

20

arranging, and furnishing (directly or on a contract

21

basis)

22

(b) Section 1905(a) (4) of the Social Security Act is

the Secretary for the proper and efficient administra-

of family planning services and supplies;"

by adding after clause (B) the following: "and

23

amended

24

(C) family planning services and supplies furnished (di-
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1

rectly or under arrangements with others) to individuals

2

of child-bearing age (including minors who can be considered

3

to

be sexually active) who are eligible under the State plan

4 and who desire such services and supplies;"
5

(c) Section 402 (a) (15) (B) of such Act is amended,

6

effective January 1, 1973, '(1) by adding after "in all appro-

7

priate cases" the following: "(including minors who can be

8

considered

9

"family planning services are offered them" the following:

10

"and are provided promptly (directly or under arrangements

11

with others) to all individuals voluntarily requesting such

12

services".

to be sexually active)", and (2) by adding after

13

(d) Section 403 of such Act is amended (but only if

14

title IV of such Act does not already so provide) by adding

15

at the end thereof the following new sections:

16

"(e) Notwithstanding any other provision of subsection

17

(a), with respect to expenditures during any calendar quar-

18

ter beginning after December 31, 1972 (as found necessary

19

by

20

of the plan) which are attributable to the offering, arranging,

21

and

22

planning services and supplies, the amount payable to any

the Secretary for the proper and efficient administration

furnishing, directly or on a contract basis, of family
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under this part shall be 100 per centum of such

1

State

2

expenditures.

3

"(f) Notwithstanding any other provision of this see-

4

tion, the amount payable to any State under this part for

5

quarters

6

fiscal years beginning after June 30, 1973, be reduced by

7

2 per centum (calculated without regard to any reductiin

8

under section 403(g)) of such amount if such Stat e—

in a fiscal year shall with respect to quarters in

"(1) in the immediately preceding fiscal year failed

9

10

to

carry out the provisions of section 402 (a) (15) (B)

11

as

pertain to requiring the offering and arrangement for

12

provi$ion of family planning services; or

13

"(2) in the immediately preceding fiscal year (but,

14

in the case of the fiscal year beginning July 1, 1972,

15

only considering the third and fourth quarters thereof).

16

failed to carry out the provisions of section 402(a) (15)

17

(B) of the Social Security Act with respect to any mdi-

18

vidual who, within such period or periods as the Secre-

19

tary may prescribe, has been an applicant for or recip-

20

ient of aid to families with dependent children under the

21

plan of the State approved under this part."
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1

PENALTY FOR FAILURE TO PROVIDE CHILD HEALTH

2

SCREENING SERVICES UNDER MEDICAID

3

SEC.

299F. Section 403 of the Social Security Act is

4

amended

(but only if title IV of such Act does not already

5

so

provide) by adding at the end thereof the following:

6

"(g) Notwithstanding any other provision of this section,

7

the amount payable to any State under this part for quarters

8

in a fiscal year shall with respect to quarters in fiscal years

9

beginning after June 30, 1974, be reduced by 2 per centum

10

(calculated without regard to any reduction under section

11

403(f)) of such amount if such State fails to—

"(1) inform all families in the State receiving aid

12

families with dependent children under the plan of the

13

to

14

State

15

child health screening services under the plan of such

16

State

approved under this part of the availability of

approved under title XIX,

17

"(2) provide or arrange for the provision of such

18

screening services in all cases where they are requested, or

19

"(3) arrange for (directly or through referral to

20

appropriate agencies, organizations, or individuals) cor-
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.1

rective treatment the need for which is disclosed by such

2

child health screening services."
TREATMENT FOR DRUG ADDICTS AND ALCOHOLICS

3

SEC.

4

299G. (a) The Social Security Act is amended

adding immediately before title XVI thereof a new title

5

by

6

as follows:

7

"TITLE XV—GRANTS TO STATES FOR CARE

8

AND TREATMENT OF DRUG ADDICTS AND

9

ALCOHOLICS
"PURPOSE; APPROPRIATION

io

"SEC. 1501.

11

For the purpose of enabling the States to

12

furnish care and treatment to drug addicts and alcoholics to

13

help

14

pendency

15

be

16

out Ihe purposes of this title. The sums made available under

17

this section shall be used for making payments to States which

18

have

19

Education, and Welfare, State plans for care and treatment

20

of such individuals.

such individuals to terminate their dysfunctional deon drugs or alcohol, there is hereby authorized to

appropriated for eaOh fiscal year a sum sufficient to carry

submitted, and had approved by the Secretary of Health,
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1 "SUBPART 1—STATE PLANS FOR CARE AND
2

TREATMENT

3

ALCOHOLICS

4
5

6

OF DRUG ADDICTS AND

"GENERAL ADMINISTRATiVE PROVISIONS

"Sc. 1502. A State plan for care and treatment of
medically determined drug addicts and alcoholics must—

"(a) provide that it shall be in effect in all political

7

of the State, and, if administered by them,

8

subdivisions

9

be mandatory upon them;

10

"(b) provide for financial participation by the State;

ii.

"(c) either provide for the designation of a single
agency to administer the plan, or provide for the

12

State

13

designation of a single State agency to supervise the ad-

14

ministration of the plan;

15

"(d) provide that the State agency designated to

16

administer or supervise the administration of the plan

17

will enter into an agreement with the appropriate State

18

agencies

19

Abuse

20

and Treatment Act of 1972 under which (1) such agen-

21

cies

22

for each individual enrolled in the care and treatment

23

program and will .certify to the State agency those local

24

treatment agencies, organizations, institutions, and practi-

25

tioners qualified to provide care and treatment under the

designated under the Comprehensive Alcohol

and Treatment Act of 1970 and the Drug Abuse

will prepare and implement a rehabilitation plan
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plan, and (2) the State agency will assume re-

1

State

2

sponsibility for financing the program, accept applica—

3

tions from individuals desiring to enroll in the program,

4

determine eligibility, and certify the maximum amount

5

any enrollee may receive for his maintenance;

"(e) set forth the met hods of administration to be

6
7

followed in carrying out the State plan which—

8

"(1) include methods relating to the establish-

9

ment and maintenance of personnel standards on a
merit basis, and

10

"(2) provide for the training and effective use

11

paid subprofessional staff, with particular em-

12

of

13

phasis

14

recipients of assistance, as community services aides,

15

in the administration of the plan and for the use

16

of non paid or partially paid volunteers in a social

17

service

18

applicants and enrollees;

19

"(f) provide that the State agency will make such

on the full-time or part-time employment of

volunteer program in providing services to

in such form and containing such information,

20

reports,

21

as

22

comply with such provisions as the Secretary may from

23

time to lime find necessary to assure the correctness and

24

verification of such reports; and

the Secretary may from time to time require, and
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1

"(g) provide (1) that, as a condition of eligibility

2

under the plan, each appliiant or enrollee shall furnish

3

to the State agency his social security account number

4

(or numbers, if he has more than one such number), and

(2) that such State agency shall utilize such account
6

numbers, in addition to any other means of identifkation it may determine to employ, in the administration

8

of such plan.

9

"DETERMINING ELIGIBILITY FOR CARE AND TREATjiENT,

10

REHAB1LITAT1ON PLAN

"SEC. 1503. A State plan for care and treatment of drug
12

addicts and alcoholics must—

"(a) provide that any individual who (1) would

13

eligible, except for section 411 (f) (6), for aid under

14

be

15

the

16

would

17

approved

18

ber

19

(e) (3), for supplementary security income under title

20

XVI, and (2) who is medically determined, by a phy-

21

sician qualified to make such a determination, to be un-

22

able

23

in the case of a child under the age of 18, if he suffers

24

from a physical or mental impairment of comparable

25

severity) by reason of a medically determinable addictive

26

dependency

State plan approved under part A of title IV, or
be eligible for assistance under the State plan

under title XIV or XV1, or, crfter Decem-

31, 1973, would be eligible, except for section 1611

to engage in any substantial gainful activity (or,

on drugs or alcohol which ha lasted or can

5.13
1.

be expected to last for a period of 12 months, shall be

.2

eligible, upon application, to enroll in the program of

3

care and treatment established by the State under this

4

title;

5

6

' (b) pro'ide that the appropriate

agency (as deter—

mined under the agreement required by section 1502

7

"(1) prepare a rehabilitation plan for each

8

9

enrollee which will—

10

"(A) provide for active care and treatment

11

under a professionally developed plan of reha-

12

biitation that is designed to terminate dysfunc—

13

tional dependency on alcohol or drugs,

"(B) include,

1-4

to

the extent appropriate,

work experience, and

15
16

"(0) include a determination of (i)

17

needs, if any, of such enrollee for maintenance

18

payments and (ii) the amount of any such pay-

19

ment: Provided, That no such payment shall be

20

in excess of the amount of aid such enrollee

21

wduid be eligible to receive if he was eligible,

22

except for sect-ion 411 (f) (6), for aid under the

23

State plan approved under part A of title IV,

24

or if he was eligible for assistance under the

25

State piai approved under title X1V or XVI,

H.R.1

33

the
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after i)ecemher 32, 1973, if he was eligible,

1

or,

2

eecept

3

mentary security income 'under title XT7I;

4

"(2) make (in consultation with the State

5

agency) arrangements for protective payments to be

6

made on behalf of the enrollee to another individual

7

who (as determined in accordance with standards

8

prescribed by the Secretary) is interested in or con-

9

cerned with the welfare of such individual, or di-

10

rectly to a person furnishing food, living accommo-

11

dations,

12

enrollee; and

for section 1611 (c) (3), for supple-

or other goods, services, or items for such

"(3) review the rehabilitation plan for each

13

14

enrollee

as
16

n.ot less often than every three months, and,

a part

of such

review,

determine whet her

protective payments should continite to be made and

17

wh'ether

such payments should be niade directly to

18

such enrollee;

19

"(d) make funds available for the provision of ac-

20

'five

care and treatment for individuals, pursuant to a

21

rehabilitation plan prepared under 'subsection (b) (1),

22

?ef erred

23

tutions, or practitioners certified as qualified under see—

24
25
26

tion

to local treatment agencies, organizations, insti—

1502(d);

"(d) provide that all individuals enrolled in the
treatment program, established by the

State under this
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1

title will be referred for care and treatment, pursuant to

2

a

rehabilitation, plait prepared under subsection (b) (1),

3

to

a local treatment agency, organization, institution, or

4

practitioner certified as qualified under section. 1502(d);

5

"(e) J)rOL'ide that any individual referred to the

6

a.ppropr'tate agency for care aii(i treatment under the
State plan or aiiy enrollee U1i(ier

the

J)lail who shall refuse

8

such care and

9

eligible to receive further care and treatment under this

10

title; and

11

"(f)

treatment, without good cause, shall

be in—

provide that in any case in which more or less

12

than

13

was paid to an enrollee (or to another individual on be—

14

half of an enrollee) under the plan,

15

the correct amount of any payment for any month

"(1) in the case

of underpa.ymens, proper ad-

16

justment shall be made in future payments with re—

17

spect

18

maxiinun period of lime as the State agency may

19

prcsc'iibe,

20

to such enrollee which are made within such

and

"(2) in the case of overpayments—

"(A) proper adjustment or recovery shall

21

nade in future payments with respect to such

22

be

23

enrollee

24

accordance with procedures of the State for col-

25

lection of overpayments, or

or by recovery from such enrollee in
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"(B) if such adjustment or recovery can-

1

2

not be made, the State

3

Secretary so thot he may make appropriate ad-

4

justments to or recovery from other amounts

5

which

6

United States pursuant to section 1511.

7

8

agency will so notify th

may be owed to such enrollee by the

"STATUTORY RIGHTS OF APPLICANTS AND ENROLLEES

"SEC.

1504. A State plan for care and treatment of drug

9 addicts and alcoholics must—
10

"(a) provide for granting an opportunity for an

11

eridentiary hearing before the State agency or, if the

12

State

13

divisions of the State by a local agency, before such local

14

agency,

15

enrollment

16

denied or is not acted upon with reasonable promptness,

17

or (2) who has been found ineligible for further care and

18

treatment pursuant to section lSOB(e)

19

plan is administered in each of the political sub-

to any individual (1) whose application for

for care and treatment under the plan. is

; and

"(b) provide safeguards which permit the use of

20

disclosure

21

cipients

22

information in connection with their official duties,

23

to

24

administration of the plan for care and treatment of drug

25

addicts and alcoholics.

of information concerning applicants or re-

only (1) to public ofticiai9 who require such

or (2)

other persons for purposes directly connected with the

517
1

"SUBPART 2—PAYMENTS TO STATES

2

"PA Y11IENTS TO STA TES

3

"Sec'. 1J05. (a) From the sums appropriated there for,

4

the Secretary shall pay to each State which has a plan for

5

care and treatment of drug addicts and alcoholics approved

6

under this title, for each quarter, beginning with the quarter

7

commencing with the calendar year beginning January 1,

8 1973—
9

"(1) (A) an amount equal to the amount such State

1Q

would have been entitled to receive as reimbursement for

11

payments

12

had been receiving aid or assistance under (i) the State

13

plan for aid to families with dependent children approved

14

under part A of title ITT, if such individual had been

15

eligible to receive such aid except for the provisions of

16

section 411(f) (6'), or (ii) prior to January 1, 1974,

17

(lie State p/au (ippl'Ol'e(i uuidci' title XIV or XVI; and

18

"(B) an amount equal to the amount such mdi—

19

vidua.i would hare received as supplementary security

20

income via/eu'

21

eligible to 'u'eceire such income except for the provisions

to

individuals under this title if such individuals

title XTI, if such indivithuil has been

of section 16'il (e) (3),
23

"(2) an amount equal to the Federal social service

24

percentage (as defined in section 1101 (a) (8) of so much

25

of such expenditures as are for social services authorized

26

to be made available under sections 407(b) and 1607(b);
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"(3) an amount equal to the Federal medical assist2

ance

3

Act) of the total amounts expended
during such quarter

4

as medical assistanc,e (as defined in section l905(a)

S

of this Act) under the State plan for care and treat-

6

ment (including expenditures for premiums under part

7

B of title XVIII, for individuals who were, at the time

8

of their enrollment, recipients of money payments under

9

a State plan approved under another title of this Act, or

10

payments for foster care in accordance with section 406,

11

and other insurance premiums for medical or any other

12

type

13

sonable

14

the

15

istration of this title by skilled professional medical per-

16

sonnel

and staff directly supporting such personnel pur-

17

suant

to section 1902 (a) (26) and (31), regardless of

18

whether uc1t activities

19

personnel

20

agency; and

percentage (as defined in section 1905(b) of this

of remedial care Dr the cost thereof) and as rea-

payment for professional activities, other than

direct provision of services, performed in the adrmin-

are performed by State agency

or by others under an arrangement with such

21

"(4) an amount equal to 50 per centurn. of the total

22

amount expended during such quarter as are found nec-

23

essary

24

ministration of the plan (except that the Secretar9 shall

25

exercise

by the Secretary for the proper and efficient ad-

no authority with respect to time selection, tenure
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1

of office, and compensation of any individual employed

2

in accordance with the methods of a(im'1nstration in—

3

eluded in the State plan pursuant to section 1502(e)).

4

"(b) (1) Piior to the beginning of each quarter, the

5

Secretary shall estimate the amount to which a State will be

6

entitled under subsection (a) for such quarter, such estimates

7

to be based on (A) a report filed by the State containing its

8

estimates of th.e total sum to be expended in such quarter in

9

accordance with the other provisions of such subsection, and

10

stating the amount appropriated or made available by the

11

State and its political subdkisions for such expenditures in

12

such quarter, and if such amount is less than the State's

13

proportionate share of the total sum of such estimated ex-

14

penditwres, the source or sources from which the difference

15

is expeCte(i to be derived, (B) records showing the number of

16

indiv&luals disabled (as that term is used in section 1503

17

(a) (2)) by reason of addictzre dependence upon aico'hol or

18

drugs in the State, and (C) such other investigatwn as the

19

Secretary may find necessary.

20

"(2) The Secretary shall then pay, in sue/i iiisallments

21

as he may determine, to the State the amount so e.timated,

22

reduced or increased to the extent of any overpayment or

2S

underpayment which the Secretary (letermines was made

24

under tM4s section to such State for any prior quarter and
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1

.2

with respect to which adjustment has ndt already been made
under this subsection.

3

"(3) The pro rata share to which the United States is.

4

equitably entitled, as determined by the Secretary, of the

5

net amount recovered

6

any political subdivision thereof with respect to payments

during any quarter by the State or

made under the State plan lmt excludtn.g any amount recov—

from the estate of a deceased recipient which is not in

8

ered

9

excess of the amount expended by the State or any political

10

su'bdijis ion thereof for the funeral expenses of the deceased,

shall b,e considered an .oerpayinent to ie adjusted under this
12

subsection.

13

"(4) Upon the nialciug of any estimate by the Secre

14

tary ujuler this subsection, any approriations available for

15

payments under this section shall be deemed obligated.

16

"(c) Tue level of expenditures for the program estab-

17

lished by the State under this title in. any fiscal year begin:nin,q

18

after the fiscal year ending June 30, 1973, shall be reduced

19

by

20

tion,

21

expenditures in such State in the immediately preceding two

that percentage which is equal to the percentage reduc-

if any, of total Federal, State, and local government

fiscal years for all other programs of care and treatment for
23

drug addicts and alcoholics (exclusive of the program estab—

24

lishied

by the State under this title)
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I

"SUBPART 3—FEDERAL RESPONSIBILITY

2

"OPERATION OF STATE PLANS

3

4

"Sic.

1507. (a) The Secretary shall approve any plan

which iiwets the requirements of this title.

5

"(b) If the Secretary, after reasonable notice and op-

6

portunity for a hearing to the State agency administering or

7

supervising athninistratiion of the State plan approved under.

8

this title, finds that in the administration of the plan there is

9

a failure to comply substantially with any such provision

10

required by this title to be included in the plan, the Secre-

11

tary shall notify such State agency that further payments

12

will not be made to the Staite (or, in his discretion, that

13

payments ivill be limited to categories under or parts of the

14

State plan not affected by such failure), until the Secretary

15

is satisfied that there will no longer be any such failure to

16

comply. Until he is so satisfied he shall make no further pay-

17

meuts to such State (or shall limit payments to categories

18

under or parts of the State plan not affected by such failures).

19

"RECOVERY OF OVERPAYHENTS TO DRUG ADDICTS AND

20

ALCOHOLICS

21

"Ssc. 1508. In any case in which a State agency has

22

notified the Secretary that it cannot recover irom an mdi-

23

vidual overpayrnents to drug addicts and alcoholics, and that

24

payments (if any) made to such individual, subsequent to
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determination of the overpayment, c€re insufficient to

1

the

2

mit adjustments tQ recoup such overpayment, the Secretary

3

shali

4

amounts (other than lum.p-sum. death benefits payable under

5

section

6

due such ind'ivrkll2al from any officer or zgency of the United

7

States r under any Federal program. An appropriate por-

8

tion.

9

be credited to the State which made such overpayment."

per—

recover the amount of such overpayment from any

202(i)) otherwise due such individual or becoming

of amounts recovered under the preceding sentence shall

(b) The amendments made by this section shall become

10
11

effective

12

LIMITATION ON EXPENDITURES FOR TREA TMENT OF DRUG

13

ADDICTS AND ADCOHOL1CS UNDER
TITLES XIV AND

14

XVI IN 1973

15

SEC.

on January 1 1973.

299H. For the purposes of sections 1403 and 1603

16

of the Social Security Act, expenditures by

17

its political subdivisions)

18

totally disabled and to the a9ed, blind, or disabled in the

19

calendar year beginning January 1, 1973, shall be deemed

20

to

any State (or

as aid to the permanently and

be reduced by—

21

(a) an amount equal to. expenditures as such aid to

22

individuals described in section l503(a) (2) of such Act

23

(as

24

65 and not blind for months in. the calendar quarter be-

25

ginning April 1, 1973, multiplied by the ratio of—

added by section 299G of this Act) who are under

523

(1) the average number of such individuals

1

receiving

2

3

such aid for nwnths in such quarter in

of 50 per cen;tum of the average total number

excess

4

of (A) such individuals receiving such aid for mont/is

5

in such quarter, plus (B) the average monthly nurn-

6

ber of such individuals receiving care and treatment

7

under the plan of such State approved under such
title X V in months in such quarter, to

(2) the average number of such individuals
such aid for months in such quarter; and

10

receiving

11

(b) an amount equal to expenditures with respect

12

to

13

quarters

14

January 1, 1974, multiplied by the ratio of—

such individuals for months in each of the calendar

15

beginning after June 30, 1973, and before

(1) the average number of such individuals

16

receiving

17

excess

18

of

19

months

20

monthly number of such individuals receicing care

21

and treatment nuder the plan of such State approved

22

under such title XV in months in such quarter, to

23

(2) the average number of such individuals

24

such aid for months in such quarter in

of 25 per cen turn of the average to/al number

(A) such individuals receiving such aid for
in such quarter, plus (B) the average

receiving such aid for months in such quarter.
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1

TITLE III ASSISTANCE 10R THE AGED,

2

BLIND1 AP PISABLED

3

ESTA13TISIIMENT 8 PILOC RAM

4
5

Sro.. 301. The Social Security Aet is amcndcd by add
ing at the eRd thercof the following new title:

6

"TITLE XX ASSISTANCE FOR THE AGED,

7

BLIND1 AND DISABLED

8

"PURPOSE; APPROPRIATIONS

9

"Sio. 2001. Fof the purpoc of ctablishing a national

10 program to provide financial asiotancc to needy in4ividu*i1

11 who have attthe4 age 6 o ae blind e disabled, thcrc are
12

authorized to he appropriated sums sufficient to carry et*t

13

this title.

14
15

"BASIC EIjIGJBILITIr Fej BENEFITS

"SEc. 2002; Every aged, blind1 or disabled individual

16 who is detcrmincd under part A to he eligible Oft the basis
17

of his income a+d resources shall, in accordance with and

18

subject to the provisions of this thic, be paid benefits by the

19

Secretary of Health, Education, and Welfare.

20

"PAn A DETERMINATION 8 BENEFITS

21

"ELJOIBIJ7I F AND AMOUNT OF BENEFITS

22

"Definition of Eligible Individual

23

24
25

"Srici. 2011.

(a) (1) Each aged, blind, or disabled

individual who does not have an eligible spouse and
"(A)- whose income, other than income excluded
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1

pursuant to section 2012(b), is at a rate of net more

2

than

"(i) $780 for the 6 month period ending Pe-

3

4

cember

1972-i

"(ii) $780 for the 6 month period ending

5
6

Jane

7

December 3-1-5 in the calendar year 1973,

"(iii) $840 for the 6 month period ending

8
9

10

and $840 for the 6 month period ending

June

and $900 for the 8 month period ending

December 34-5 in the calendar year 1974, or

"(iv) $1,800 for the calendar year 1975 or

11
12

ey calendar year thcrcaftcr and

13

"(B) whose rcsourccs other than resources e-

14

eluded pursuant to section 2013 (a), are not more than

15

$1,500,

16
17
18

shall he an eligible individual for purposes of this title.

"(2) Each aged, blind, or disabled individual who has
an eligible spouse and

19

"(A)- whose income (together with the income of

20

such spouse)-, other than income excluded pursuant to

21

sectioii 201-2 (b)- is at a rate of not more than

22
23

24

"(i) $1,170 for the Omonth period ending
December .34-5 1972

"(ii)- $1,170 for the 6-menth period ending

526

and $1,200 fef the 6 month period ending

1

June

2

Dcocmbcr B47 in the calendar year 1973 Of

3

"-(iii) $2,400 4e the ealenidtLr ycar 1974 Of

4

calendar yetir thereafter, and

5

"(B) whoc resouroc (togcthe with the reaourcca

6

e4 suoh spouc), other than rcourocs ccludcd pur3uant

7

to cotion 2013 (tu), oe net more thtLn $1,500,

8

hal1 be an eligible individual fef purpoea of th4s title.
"Amount of Benefita

9

10

"(b) (1) The benefit under this titl0 fo an individual

11

who doc not have an eligih4e rpouc hnll be payable

12

at the t,e of—

13

14

"(A) $780fef the 6 mecith period ending Dcccm—

be45 1972,

15

"-(-B)- $780 fof the &-n+onth period ending June

16

and $840 foc the 6 month period ending Deocmbcv M

17

in the ctLlenilr year 1973,

18

"(C) $840 fof the 6 month period ending June

19

and $900 fo the 6 'month period ending December

20

in the ealen&ur ycar 1974 and

21

22

"(D) $1,800 fof the calen&ir year 1975 Of any
calendar year thcrcaftet

23

reduced by the amount of ineome not excluded purnant to

24

section 2012-(-b)- of such individuaL
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2
3

4
5

"(-2) The bcncfit under this title fof an individual who
has an eligible spouse shall be payable at the irate of—

"(A)- $1,170 fef the 6-month period ending Do—
ccmber345 1972,

"(B) 1,I7O fof the 6 month period ending June

6

0 and $1,200 fof the 6 month period ending Dccem

7

he 4- in the calendar year 1973, and

8
9

"(C) $,400 fof the calendar year 1974 of

any

calendar year thereafter,

10

reduced by the amount of income, net excluded pursuant

11

to section 2012 (b), of such individual and spouse.

12

"Period fof Determination of Benefits

13

"(c) (1) An individual's eligibility for benefits under

14

this title and the amount of such benefits shall be determined

15

for each quarter of a calendar year. Eligibility for and the

16

amount of such benefits for any quarter shall be rcdetermincd

17

at such time or times as may be provided by the Secretary,

18

such redetermination to be effective prospectively.

19

"(2) The Secretary shnll by regulation prescribe the

20

cases in which and extent to whieh the amount of a bcnefit

21

under this title for any quarter shall be reduced by reason

22

of time elapsed since the beginning of such quarter and be-

23

fore the date of filing of the application for the benefit.

24

"-(-3.)- For purposes of this subsection an application
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1

shall be eouidcred to have becn filed on the fl.rst day of

2

the month in which it was actually ffled

3

"Special- TAimits on Gross Income

4

"-(-d)- Phe Secretary may prescribe the creumutances

5

imdcr which, consistently with the purposcs of this titic,

6

the gross income from a tmde ot business (including farm

7

ing)- will be considered sufficiently lttrge to make an mdi—

8

vidual ineligible fof bencfits under this title. Fof purposes

9

of this subsection, the term 'gross incom& has the same

10

mcariing as when used in chaptcr 4 of the Internal Revenue

11

Codc of 1954.

12

"Limitation—on Eligibility of Certain Individuals

13

--(c)-(1) (A) Except as provided in subparagraph (B),

14

no person shall be an eligible individual of eligible spouse fef

15

purposes of this title with respect to any month if throughout

16

such month he is an inmate of a public institution.

17

"-(B)- In any ease where an eligible individual Of his

18

eligible spouse -(if any)- ie throughout any month, in a lies-

19

pital extended e facility, nursing home, of intermediate

20

eae facility receiving payments (with respect to such imli—

21

vidual o spouse) under a State plan approved under title

22

XIX, the benefit under this title fe such individual fef such

23

month shall be payable

24

-(i.)- at a rate not in excess of 3OO pef yeai -(fe-

25

duccd by the amount of any income not excluded puf-
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suant to section 2012 (b)) in the ease of an individual

2

who does not have an eligible spouse;

3

"(ii) Macatenocxccmoftheapp1i—

4

cable cate specified in subsection -(1-(-1-)- and the rate of

5

$300 per year (reduced by the amount of any income

6

net excluded pursutiit to section 201 2-(-h)-)- in the ease

7

of an individual who has an eligible spouse, if only one

8

of them is in such a hospital, hoine or facility through
ent such menth-' and

10

"(iatac&tenetinexccef$600perycar-(-fe-

11

thiccd by the amount of any income net excluded pursu

12

ant to section 2012 (h)) in the eas of an individual who

13

has an eligible spouse, if berth of them are in such a hos-

14

pita!, home, or facility throughout. such month.

15

"-(-2) No person shall be an eligible individual or eligible

16

spouse for purposes of this title i4. after notice to such per-

17

sen by the Secretary th&t it is likely that such person is

18

eligible for any payments of the type enumerated in section

19

2012 (a) (2) (B), such person fai4s within O days to take

20

all appropriate steps to apply for and -(44 eligible) ebtin any

21

such pavmcnts

22

1'

person who is an aged, blind, or disabled

(3) -(-A)

23

individual solely by reason of disability -(-as determined under

24

section 2014 (a) (8)) haIl be an eligible individual of
H.R. 1

34

eli—
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gibic spouse for purposes of this title with rcspcct to aiy

2

moith if such disability is determined by the Secretary to be

3

the result in whole or in part of drug

4

unlcss such person is undergoing ay treatment that may be

5

appropriate for such abuse at an nattution or facihty ap-

6

proved for purposes of this paragraph by the Sceretary -(-so

7

long as such trcatmcnt is available) and demonstrates that

8

he is complying with the terius, conditions, and requiremcnte

9

of such treatment and with requirements imposed by the

10

abuse

or alcohol abuse

Secretary under subparagraph (B).

11

"(B) The Secretary hal1 provide for the monitoring

12

and testing of all individuals who are receiving benefits under

13

this title and who as a condition of such benefits are required

14

to he undergoing treatment and complying with the terms,

15

conditions, and requirements thereof as described in subpara

16

graph (A), in order to assure such compliance and to deter

17

mine the extent to which the imposition of such requirement

18

is contributing to the achievement of the purposes of this title

19

The Secretary thall annually submit to the (ongress a full

20

and complete report en his activities under this paragraph.

21

"(C) As used in subparagraph 4A), the term 'drug

22

abuse' means abuse of a eentrollcd substance within the mean—

23

ing of section 4O of the Controlled Substances Aet- and the

24

term 'alcohol abuse' means aleehel abuse or alcoholism within

!31
1

the mcaning of section 247- of the Community Mcntal Health

2

Centers Aet,

3

"Suspcnsion of Payments to Individuals Who Are Outside

4

the United States

5

"-(4) Notwithstanding ftfi other provision of this title

6

individual is outside the Unitcd States (and Rø person shall

7

he considered the eligible spousc of MI individual fef p'df-

8

poses of this title with respect toy meftth during all of

9

which such person is outside the United States). Fof pur

10

poses of the preceding sentence, after MI individual has been

11. eatside the United Statcs for aiy period of 0 consecutive
12

duys, he shall be treated as remaining outside the United

13

Statçs until he has been in the United States for a period of

14 Ø eonsceutive days.
15
16
17

18
19
20
21

22
23

24

Pucrto Reo7 the Virgin Islands, MId Guam

-fg)- Fer special provisions applicable to Puerto Rico,
the Virgin Islands, ti4 Guam, see seetion 1108 (c).
"INOOME

"Meaning of Income

"SEo 2012. -(4 For purposes of 4$s title, income
means both earned income MId unearned incomo-t and

"(1)- earned income means only

"(A) wages as determined under section 20
-(43-(5) (C)j and
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1

"(B) net earnings from self employment, as

2

defined in section 2-14 -(-withouTt the application of

3

the second and third sentences following clause -(€)-

4

of subsection -(a)--(9-)-, and the last paragraph of

5

subsection -(-a)-)- including earnings fof scrviccs de-

6

scribed in paragraphs (4), (5h nd -(-6)- of sub-

7

section (c) and

8

"(2)- unearned ineene means all other income,

9

10

including

"-(A) support -and maintenance furnished -in

11

ca2h oikind- except that in the ease of any

12

na4 -(-and his digi-Me spouse, if any) living in another

13

person's household and ieeciving support and main

14

tenance in kind from such person, the dollar amounts

15

otherwise

16

spouse)- as speeWed in subsections -(4 and -fb3- of

17

section 2011 shaH be reduced by 8-- percent in

18

lien of including such

19

the unearned income of such individual (and spouse)

20

as otherwise iequired by this subparagraph;

applicable

to such individmil

iort and

(and

maintenance in

21

"(B) any payments received as an annuity,

22

pension, ietircmcnt, oi disability benefit, including

23

veterans' ompcnsation and pensions, workmcn!e

24

compensation paymcnts old age, survivors, and

25

ability insurance bcncfits railroad retirement annui
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1

ties and peisiens and unemployment insurance

2
3

"(C) prizcs and awards;

4

"(II)- the proceeds of any 141e insurancc policy

5

to the extent that they cxcccd the amouiit

6

pendcd by the bcncficia&y foi' purposes of the in-

7

surcd individual's last illness and burial e *1,500,

8

whichever is

9

10
11
12

13
14

e—

"(E) gifts (cash o othcwise)- upport and
alimony payments, and inheritances; and

"(F) rents, dividcnda, intcrcst and royaltics
"Exclusions From Income

"(b) In determining the income of an individual (and
his eligible spouse) there shall be cxcludcd—

15

£f(4) subleet to limitatieis -(-as to amonat o other

16

wise)- prescribed by the Sccrctary if such individual

17

is a child whe is7 as determined by the Secretary) a stu-

18

dent regularly attending a schoo1 college, oi university,

19

oi a course of vocational Of technical training designed

20

to prepare him fef gainM cmployment the earned in-

21

come of such individual;

22

--(2) (A) the total unearned income of such

23

nal -(-and such spouse, if any)- in a calendar quarter which,

24

as determined in accorda+iee with criteria prescribed by

25

the Secretary, is received too infrequently

Of

ifrcgularly
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1

to be included if such income so rcceivcd does not cxcccd

2

0 in sueh quarter1 and (B) the tottü arncd income

3

of such individual (and such spouse1 if any) in a eal-

4

cndar quarter which, as determined in accordance with

5

such critcria, is received too infrcqucntly or irregularly

6

to be includcd, if such income so rcccivcd does not exceed

7

ø in such quarter;

8

"-(3) (A)- if sueh individual -(-or such spouse) is

9

blind (and has net attained age 6ö or received benefits

10

under this title -for aid under a State plan approved

11

under section 1002 or 1602) for the month before the

12

month in whish be attained age (5), -(43- the first 1,020

13

per yca.r -(-or proportionately smaller amounts for shorter

14

periods) of earned income not excluded by the preceding

15

paragraph@ of this subsection, p1i*s one half of the re-

16

maindcr thereof1 -(ii)- an amount equal to any expenses

17

reasonably attributable to the earning of any income,

18

and (iii) such additional amounts of other income1 where

19

such individual has a p1an for achieving self support

20

approved by the Secretary, as may be necessary for the

21

fulfillment of such plan,

22

"(B)- if such individual -(-or such spouse) is dis-

age 6 or

23

ablcd bat not blind (and has not attained

24

received benefits under this title -(-or aid under a State

25

plan approved under section 1102, or 1602) for the
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month before the month in which he attaincd age 65),

2

-(43-

3

amounts for shorter periods) of earned income net ex-

4

eluded by the preceding paragraphs of thie subsection,

5

pins one half of the remainder thereof, a.i+4 -(443- such

6

additional amounts of other income, where such individ

7

lIft1 has

8

the Secretary, ao may be necessary for the fufflilment of

9

such plan, or

the f4rst $1,020 per year -(-of proportionately smaller

a plan for achieving self support approved by

10

"-(C) if aueh individual -(-or aueh spouse) has at-

11

tamed age 6 and io not included under subparagraph

12

-(-4)- or -(-B) the f4rst $720 per year -(-or proportionately

13

small-er iimoants for shorter periods) of earned income

14

net excluded by the preceding paragraphs of this sith-

15

section, pins one third of the remainder thereof;

16

"(4) subject to section 2016-, any assistance (cx

17

eept veterans' pensions) cwhieh is based on need and

18

furnished by any State or political subdivision of a State

19

or any Federal agency, or by any private agency or

20

organizatien exempt from taxation under section 5ø1

21

-fa3- of

22

ganiation described in section 500 (e)

23

such Codc-

the Internal Revenue Code of 1954 as an or—
-(-&3-

or -(4)- of

24

"(5) any portion of any grant, scholarship or

25

fellowship received for ase in paying the eost of tuition
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1

aii4 fees ait 'any educational (includiiig technical Of

2

vocational education) institution;

3

"(6)- home produce of such individual -(-or

4

utilized by the household fef its ow consumpton;

5

"(7) if such individual is & child, pile third of tHW

6

payment fef his support received from as ahocnt pardn#

7
8

"-(8)- ay amounts received for the foster eare of

9

a child who is net a eligible individual bet who is

10

living in the same home as sneli individual and was

11

placed in such home by a publie or nonprofit private

12

child placement or ehild care agency1

13

"(0) or provisions relating to additional disregarding

14

of incomc, see section 400 of the Social Security Amend

15

mcnts of 1969 and section 2016(e) (1) of this Act.

16

"BE@OUROE

17

"Exclusions from Resources

18

"SEc. 2013. -(a)- [n determining the resources of an

19

individual (and his eligible spouse, if any)- there shall be

20

excluded

21

1-f1-) the home, to the extent that its value does

22

net exceed such amount as the Secretary determines to

23

be retwonablc;

24

"(2) household goods and personal effccts to the
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1

extent that their total value does not exceed such

2

amonrit as the Secretary determines to be reasonable;

3

"(3) othei property which, as 4etei'm4ned in as-.

4

cordancc with and subject to limitations prescribed by

5

the Secretary, is so essential to the means of self support

6

of such individual (and such spouse) as to warrant its

7

exclusion; and

8

-(43- such resources of an individual who is blind

9

of disablcd and who has a plan fef achieving self sup

10

p€*t approved by the Secretary, as may be necessary

11

fom the fulfillment of such plan

12

1n determining the resources of an individual -(-of eligible

13

spouse) an insurance policy shall he taken into account only

14

to the cxtcnt of ito cash surrender value; except that if the

15

total faee value of all life insurance policies on any person

16

$1,500 Of less no pai4 of the value of any such policy

17
18

shall he taken into account.
1Dispositien of Resources

19

"(b) fhe Secretary shall prescribe the period o

20

periods of time within which, and the manner in which,

21

various kinds of property must he disposed of in order not

22

to be included in determining an individual's eligibility fof

23

benefits. Any portion of the individual's benefits paid fef

24

any such period shall be conditioned upon such disposal;
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1

arid any benefits so paid shall 4at the 'time of the disposal) be

2

conidcrcd overpaymcnts to the cxtcnt they would not have

3

been paid had the disposal occurred a7t the beginning of the

4

period for whieb such benefits were paitL

5

MEANINC 8 TERMS

6

"Aged, Blind, of Disabled Jndwidual

7

"Sio. 2014. (a) (1) For purposes of this title, the

8

term 'aged, blind, Of disabled individual' means an mdi

9

vidual who

10

"(A)- is 6 years of age or older, is blind -fas deter

11

mined under paragraph (2)), of

12

mined under paragraph (3) ), and

is disabled -fas deter

13

"(B) is a resident of the United Statca, and is either

14

-43- a eitisen of -(-ii.)- an alien lawfully admitted for

15

permanent residence.

16

"(2) An individual shall he considered to he blind for

17

purposes of this title if he has central visual acuity of

18

20/200 of

19

lens. An eye which is accompanied by a limitatien in the

20

fields of vision such that the widest diameter of the visual

21

field subtends an angle no greater thin 20 degrees shall be

22

considered for purposes of the first sentence of this subsection

23

as having a central visual acuity of 20/200 of

24

dividual shall also be considered to he blind for purposes of

25

this title ii he is blind as defined under a State plan approved

less

in the better eye with the nse of a correcting

less

An in-
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or XVJ as in effect prior to the cnactmcnt of

1

under title

2

this subsection and received aid under such plan -(-en the

3

basis of blindncss) for Junc 1972, so long as he is continu

4

ously blind as so dcfincd.

5

'-(-3) (A) 4n individual shall be considered to be 44&-

6

abled for purposes of th4s title if be is unable to engage in

7

any substantial gainful aetivity by reton of any mcdically

8

determinable physical or mental impairment which ean be

9

expected to result in death Of which has lasted of ean be

10

expected to last for a continuous period of net less than

11

twclvcrnonths-(-orintbeeaseefachildundcrtheageef4

12

if he suffers from ny medically determinable physical e

13

mental impairment of comparable scvcrity)-T An individual

14

shall also be considered to be disabled for purposes of this

15

title if lie is permanently and totally disabled as defined

16

under a State plan approved under title XW Of

17

effect prior to the enactment of this subsection and received

18

aid under such plan -(-en the basis of disability) for June

19

1972, so long as he is continuously disabled as so dcflncd

20

"(B) For purposes of subparagraph (A) (except with

21

respect to a child under the age of 18)-, an individnal shall

22

be determined to be under a disability only if his physical

23

or mental impairment or impairments are of such severity

24

that be is not only unable to do his previous work hot cannot

25

considering his age cducation, and work experience, engage

-V4 as in
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1

under paragraph -(-3-)- of this subsection) shall be deemed net

2

to htwe been rendered by sueh individual in determiátg

3

whether his disability has ceased in a month dnrktg such

4

perie& As used in this paragraph, the term serviees' means

5

aetivi-ty which is performed for remuneration or gain or is

6

determined by the Secretary to be of a type normally per-

7

formed for remuneration or gthi.

8

"(B) The terni eriod of trial work4 with respect to an

9

individual who is an aged blind, or 4isabled individñal solely

10

by reason of èisahi4ity -(-as determined under paragraph -f*

11

of this subsection), means a period of months beginning and

12

ending as provided in subparagraphs -(-03- and -(I)).

13

"(C) A period of trial work for any individual shall

14

begin with the month in whieh he bccomcs eligible for bene

15

fits under this title on the basis of his disability; but no such

16

period may begin for an individual who is eligible for beiwflts

17
18

previous period of trial work while eligible for benefits on

19

the basis of the same disability.

20

"(B) A period of trial work for any individual shall

21

end with the elese of whichever of the following months is

22

the earlier:

23

"(i) the ninth month, beginning on or after the

24

first day of such period, in which the individual renders
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1

services (whether Of iet such Eine months ae eon-

2

secutive)

Of

3

"-(-ii-)- the month in which his disability -(-as dotef-

4

mined under paragrath -(-3.3- of this subsection) ceases

5

-(-as detcrrnincd after the application of subparagraph

6

(A) ofthisparagraph).
"Eligible Spouse

7
8

"(b) Fof purposes of this titic, the term 'eligible spouse'

9

means an aged, blind Of disabled individual who is the has-

10

band Of wife of another aged, blind, Of diab1cd individual.

11

14 two aged, blind, Of disabled individuals ae husband asd

112

wife as described in the preceding sentence, only one of them

13 may be an 'eligible individual' within the meaning of section

14 2O444$
"DcfinitjofIofhjl4

15
16

"(c) Foi purposes of this title the term 'child' means

17

an individual who is neither married no -(-as determined

18

by the Secretary) the head of a houschoId and who is -(-1-)-

19 und the age of eighteen, Of -(-23- under the age of twenty20

two and -(-as determined h the Secretary) a student regu

21 Ja4 attending a sohool, college; Of u

ersity- Of 0 COurse of

22

vocational Of technieal training designed to prepare him fe

23

gainful employment.

24
25

"Determination of Mai4tal Relationships

"-(-4)- 4n determining whether two individuals

OfO has—
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1

hand tad wife fof purposes of this title, appropriate State

2

law shall be applied; except that

3

"(1) if a man and woman have been dscrmined

4

to be husband and wife under section 16(h) (1) fof

5

purposes of title 14 they shall be considered (from and

6

after the dote of such determination o the date of their

7

application fof benefits under this title, whichever is

8

later) to be husband and wife fo purposes of this title, o

9

"(2) if ta man and woman ae found to be holding

10

themselves oat to the community in which they ¶rcsidc as

11

husband and \vife, they shall be so considered fof pof-

12

poses of this title notwithstanding any other provision of

13

this section.

14

"United States

15

"(c) For purposes of this title, the term 'United

16

States', when used in a geographical sense, means the States

17

and the District of Columbia, the Commonwealth of Puerto

18

Rico, the Virgin Islands, and Guam.

19

"Income and Resoarees of Individuals Other Than

20

Eligible Individuals and Eligible Spouses

21

"(1) (1) Foc purposes of determining eligibility fec

22

and the amount of benefits fec any individual who is married

23

and whose spouse is living with him in the same household

24

bat is not an eligible spouse, such individnaPs ineotne and

25

resources tall be deemed to include any income and ce-
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1

sources of such spouse, whether Of not available to such

2

individual, ccept to the extent determined by the Secretary

3

to be inequitable under the circumstances.

4

"-(2)-

purposes of determining eligibility for and the

5

amount of benefits £e any individual who is a child under

6

age 24- such individual's income and resources shall be

7

deemed to include any income and resources of a parent of

8

such individual -(-of the spouse of such a parent)- who is liv-

9

ing in the same household as such individual, whether Of not

10

available to such individual, except to the extent determined

11

by the Secretary to be inequitable under the cfrcumstances.

12

'llEllABrLITATION SERVICES

DISABLED

r?mlvmpAiS

13
14
15

F BLIND AND

"Snc. 2015. -(ia)-

the ease of any blind or disabled

individual who

16

"(1)- has not attained age 6ô and

17

-)- is receiving benefits -(-or with respect to whom

18

benefits are paid) under this title,

19

the Secretary shall make pr&vision for referral of sueh in-

20

dividual to the appropriate State agency administering the

21

State plain for vocational rehabilitation services approved

22

under the Vocational Rehabilitation Act, and (except in

23

24

such

cases as he may determine) for a review not less often

than quarterly of such in4ividuals blindness or disability and
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1

his need for aiid utilization of the rehabilitation services made

2

available to hini under such plan

3

--(b)- Every individual with respect to whom the Secre

4

tory is required to make provision for referral under subsce

5

tio* -(-3- shall accept such rehabilitation services as are made

6

available te h4n under the State plan for vocational

7

bilitation services approved under the ocationa1 Rchabilita

8

o+i Act; and the Secretary is authorized to pay to the State

9

agency administering or supervising the administration of

10

such State plan the eosts incurred in the provision of such

11

servicc to individuals so referred.

12

'±

(4 e

individwl shall be a eligible individual or

13

eligible spouse for purposes of this ti-tie i4 he cefoses without

14

good cause to accept vocational rehabilitation services for

15

which he is referred under subsection (a).

16

"OPTIONAL STATE &UPPLEMENTATION

17

SBo 201-8. -(-a)- Any cash payments which are made

18

by a State -(-or political subdivision thereof) oi a regular

19

basis to individuals who are receiving benefits under this tiAe

20

or who would bat for their income be eligible to receive bene

21

t,s under this title, as assistance based Oft

22

mcntation of such benefits -(-as determined by the Secretary),

23

shall he excluded under section 2012(b) (4) in determining

24

the income of such i+idiiduaIs for purposes of this ti-tie only i-f
}I.R.. 1

35

need

in supple
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1

-(4-)- the Secretary and sueh State enter into an agrccmcnt

2

which satisfies subsection -(-b3- and which may at the option of

3

the State provide that the Secretary will en bchall of such

4

State -for subdivision), make such supplementary payments

5

to all sueh individuals, and 42-)- such supplementary payments

6

are made to such individuaI in aecord1mce with such

7

agreement.

8
9

"(b) Any agfeefflent betwccn the Secretary end a State
entered kite under subsection -(-a)- shall provide—

10

"(-1) that ifi determining the eligibility of any mdi—

11

vidual for supplementary payments on the basis of his

12

income, all the provisions of section 2(#2 (b) will apply,

13

except that with respect to any quarter

14

"(A) if benefits are paid to such individual for

15

such quarter under this ti4eT such benefits will not be

16

excluded from income in applying paragraph -(.4)-

17

of suth section, and

18

"(B) if no benefits are paid to such individual

19

for such quarter under this title, the requirement of

20

this paragraph shall net apply with respect to such

21

indii4fh±alj except that the supplementary pa1yrncnt

22

shall not be reduced, on account of income in excess

23

of the maximum amount which such individual could

24

have and still receive such a benefit, by an amount

25

greater than such excess,
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1

and if the agreement provides that the Sciercthry will, on

2

bchoM of the State -(-or pol4tiea4 subdivision), make the en-

3

plemcntary payments to individuads rcccivirlg benefits under

4

this title, shall also provide

5

"(2) that such payments will he made (subjeet to

6

subsection -(e)- (2+)- to all individuals residing in such

7

State -(-or subdivision) who are receiving benefits under

8

this title, and

9

"(-3)- such other rules with respect to eligibility for

10

or amount of the supplementary payments, and such pro-

11

ccdural or other general administrative provisions, as the

12

Secretary finds necessary (subject to subsection -(-44- to

13

achieve efficient and effective administration of both the

14

program which he conducts under this title and the ep-

15

tional State supplementation.

16

"-(e) (1)- Any State -(-or political subdivision), in deter

17

mining the eligibility of any individual for supplementary

18

payments described in subsection -(a), may disregard up to

19

$7.50 of any income in addition to other amounts which it

20

is required or permitted to disregard under this section in

21

dete

22

that effect in the State's agreement with the Secretary under

23

subsection (a).

initìg such eligibility- and may include a provision to

24

"-(2) Any State -(-or political subdivision) making sup-

25

plementary payments described in subsection -(a-)- may at its
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1

option impose as a condition of eligibility for such payments,

2

and include in the State's agreement with the Secretary

3

under such subsection, a rcsidencc rcguiremcnt which e—

4

eludes individuals who have resided in the State -(-or political

5

subdivision3- for less than a minimum period prior to appli

6

cation for saeh paymcnts.

7

"(d) Any State which has entered into an agreement

8

with the Secretary under this section which provides that

9

the Secretary will, on behalf of the State -(-or political snh-

10

division), make the supplementary payments to individuals

11 who are receiving benefits under this title -(-or who would hat
12

for their income be eligi4le to receive such benefits), shall,

13

sabjeet to section ÔØ of the Social Security Amendments of

14

1971, at such times and in sueb installments as may he agreed

15

upon between the Secretary and such State, pay to the See

16

rctary an amount eqaal to the expenditures made by the

17

Secretary as such sHpplemcntary payments.

18

"PAnT B PROCEDUnAL AND GENERAJ PROVIEION

19

'-PAYMENT AND PnOC1DURE8

20

"Payment of Benefits

21

-Se 2031. (a) (1-)- Benefits under thie title shall be

22

paid at such time or times and in such installments as will

23

best effectuate the purposes of this title, as determined under

24

regulations (and may in any ease be paid less frequently
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1

than monthly where the amount of the monthly benefit would

2

net exceed $10).

3

"(2) Payments of the benefit of any

inffividual may be

4

made to any such individual or to his eligible spouse -fit

5

any) or partly to each, or if the Secretary deems it

6

pr+ate- to any other person (-including an appropriate public

7

or private agency) who is interested in or conccrncd with

8

the welfare of snel+ individual -(-or spouse).

9

"-(-3)- [he Seeretary may by regulation establish ranges
which

10

of ineomes wi4.l

ii

this title shall apply.

12
13

a single amount of benefits under

"(4) 1he Secretary
"-(-A) may make, to any individual initially apply

14

ing for benefits under this ti-t4e whe is presumptively

15

eligible for snob benefits and who is faced with financial

16

emergcncy a cash advance against such benefits in an

17

amount not exceding $100; and

18

"(B) may pay benefits under this title to an in-

19

dividual applying for such benefits on the basis of dis—

20

ability for a period net oxeceding

21

the determination

22

jndividti4 is presumptively disabled and is

23

to be otherwise eligible for such benefits and any bone-

24

141s so paid prior to sueli determination shall in no event

of such

montho prior to

individual's disability, if such
determined
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1

be considered overpayments fef purposes of subsce—

2
3

"(5) Payment of the benefit of asy i+idividnaI who is

4 a aged, blind, of diablcd individual solely by reason of
5

blindness -(-as determined under section 2014 (a) (2)) of die—

6

ability - detennincd under section 2014 (a) ()-)- a4 who

7

eeases to be blind of to be undcr such disability, shall eo*i-

8

tinue -(-so long as such imlividuail is othcrwiso eligible)

9

through the second month following the month in which

10
11

such blindness of disability eetuies.

"Overpayments aiid Underpayments

12

"(b) Whenever the Secretary finds thot more of less

13

than the correct amount of benefits has been paid with respect

14

to any individual, proper adjustment or recovery httJ1 anb-

15

jeet to the succeeding provisions of this subscction be made

16

by appropriate adjnstmcnts in future payments to sueb in-

17

dividual or by recovery froffi of paynient to such individual

18

of his eligible spouse -(-or by recovery from the estato of

19

either). The Secretary shall make stteh provision as he fin&i

20

appropriate in the ease of payment of more than the eer-

21

root amount of benefits with respect to an individual with a

22

view to avoiding penalizing such individual

23

spouse who was without fault in eoimeetion with the over

24

payrnent if adjustment or recovery on account of such over

25

payment in such ease would defeat the purposes of this title,

his eligible
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1

of be against cguity Of good conscicncc, o (because e4 the

2

rnall &mount involved) impede efficient Of effective admin

3 ithisti4e
4

"Hcarings and &vicw

5

"(c) f1) Ihe Sccretay shall providc rcasOntLble notiee

6

and opportunity fec a hearing to any individual is4io is ec

7

oloims to be an eligible individual oc eligible spouse and is in

8

disagreement with any dctcrmination under this title with

9

respect to eligibility of such individual fec benefits, oc the

10

amount of such individuals benefits, if such individual ce-

11

guests a hearing on the matter in disagreement within thirty

12

days after notice of such dctcrmination is received.

13

"(2)- Determination on the ba2is of such hearing, except

14

to the extent that the matter in disagreement involves the

15

existence of a disability -(-within the meaning of scotion 2014

16

(a) (3)), shall be made within ninety days after he mdi

17

vidual requests the hearing as provided in paragraph (1).

18

"(3) The final determination of the Secretary after a

19

hearing nnder paragraph -(-1-)- shall be subject to jndieial

20

ce4e-w as prevkled in section 205 (g) to the same extent as

21

the Sceretarys final determinations under section 205j

22

except that the determination o4 the Secretary alter such

23

hearing as to any faet shall be final and conclusive and net

24

suhjeet to review by any court.
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"Proecdurcs- Prohibition of Assignmcnts; Representation of

2

Cloimants

3

"(d) (1) The provisions of section 2Ø aii4 subsections

4

(a), (d), (o), aid -(4)- of section 20 shoii apply 'cc'ith

5

rcspcct to this pt to the same cxtcnt as they apply in the

6

easeoftitleb

7

"(2) o the extent the Secretary finds it will promote

8

the achievement of the objectives of this title, qualified

9

pvrons may be appointed to serve as hearing cxamincrs in

10

hearings under subscetion -(-e3- without meeting the specific

11

standards prcseribcd fof hcaring examiners by Of under Mih-

12

ohapterIIofohaptcroftitle&Unite4StatcsCode.

13

"-(3) The Secretory may prescribe rules ftnd regulations

14

governing the recognition of agents o other persons, other

15

than attorneys as hereinafter provided, representing claim

16

aats before the Secretary under this tit1e and may require

17

of such agents Of other persons before being recognized aa

18

representatives of c1aimants th&t they shall show that they

19 e of good character and in good repute, possessed of the
20

necessary qualifications to enable them to render such claim

21

ants valuable service, and otherwise competent to advise and

22

assist such claimtints in the presentation of their cases. An

23

attorney in good standing who is admitted to pmctiec be-

24

fore the highest eeurt of the State, Territory, District or

25

insular possession of his residence or before the Supreme
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1

Court of the friited States e the inferior Federal courts, shtill

2

he entitled o re-present f4frimant before the Secretary. The

3

Seretarv may, after due riotiee and opportunity fof hearing,

4 upen4 oi prohihi-t kom further practice befoj2e him any such
5

persen agent, o attorney wl+& refuses o eompl with the

6

Secretary's mies and egu1ations o who violates any provi

7

siea of this paragraph fof which a penalty is presoribe*b The

8

Secretary may; by ftde and regulatiom prescribe the maxi

9

mum fect4 which may he charged fw services performed in

10

eonncetioi wit-h any claim J)efore the Secretary under this

11

title, and MF% agreement rn violation of such rule.s and rcgu

12

ltttion 4ui-l4 he void. Aiw person who shall, with intent to

13

defraud-i

14

nnslea4h o threaten any elainia.nt oi prospective claimant

15

henekem-ry under this t-i-tle by word, circular, letter,

16

advertisement, o who shdl irnowingly charge oi collect

17

directly oi indirectly any fee ifi excess of the maximum fee7

18

oi make any agreement threetly o indirectly to charge oi

19

414e*4 aft-y fee in eeess *4 the inaxiniuni feei preseril)cd by

20

the Secretary, shall he deenied guilty of a misdemeanor tind,

21

npo (onvietion thereof, shall foi' each offense he punished b-y

22

a fine a*4 exeeedi-ug $oOO *sc by imprisonment not exceeding

23

one

24
25

in any miumer willfully and knowingly dcccivc,

Of

year, or hoth.
"Applications and Furnishing of 4noination

"(c) (1)- The Secretary shall prescribe such rcquirc
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1

mcnts with respect to the fi]ig of applications, the suspension

2 o tcrmirllLtion of asistanco, the 1ufnishig of othor data and
3

material, and the reporting of events and changes in circum

4

stanees as may be necessary for the effective and efficient

5

administration of this title.

6

"-(2k 1n ease ef the failure by any individuail to submit

7

a report of events and changes in circumstances relevant to

8

eligibility for or amount of benefits under this title as required

9

by the Secretary under paragraph -( 1)-i or delay by any

10

individual in submitting a report as so required, the Seere

11

tory -(-in addition to taking any other action he may consider

12

appropriate under paragraph (1)) shall reduce any benefits

13

which may subsequently become payable to such individual

14

under this title by

15
16
17

18
19

20

"(A)

heeaseofefirstsuchfailureor

delay,

"(B) ø in the ease of the second such failure
or delay, and

"(C) $100 in the ease of the third or a subsequent
such failure or delay,

21

except where the individual was without fault or good cause

22

for such failure or delay cxistcd

23

"Furnishing of Information by Other Agencies

24

"(f) Phe head of any Federa4 agcney shall provide

25

such information no the Secretary needs for purposes of
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1

determining eligibility kf Of amount of benefits, Of verifying

2

ether informiLtio1i with respect thereto
"FBNALTI16 F0+1 FRAUD

3

4
5

"So. 2032. Whocver
£ff1)- knowingly a4 willfully makes 01! oauoes to be
material

6

made any false statement Of rcpresCflt1LtiOfl of

7

Met in &ny application 401! ony benefit under th title,

8

"-f2-)- M tny time knowingly ftnd willfully makes Of

9

causes to he made

false statement Of rcpresenttion

10

of a material Met 4oi use in determining rights to aiy

11

such benefit,

12

"(3) having knowledge of the occurrence of y

13

event affeetiiig (A) his initial Of continued right to

14

any such henefit o -fR)- the initial Of continued right

15

to any such benefit of any other individual in whose

16

behalf be has applied 401! 01! is receiving such benefit,

17

oonoctiis Of fails to disclose such event with tHI intent

18

fraudulently to secure such benefit either in ft greater

19

amoimt or quantity than is due or when no such benefit

20

is authorized, or

21

"-(-4) having made application to receive any such

22

benefit for the use and benefit of another and having

23

received it-i knowingly and willfully converts such bene

24

41t Of any part thereof to a use other than for the use

25

and benefit of such other person,
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shall be guilty of SL misdemeanor and upon eoftviction thereof

2

shall be fined riot more than $1,000 e imprisoned for riot

3

more than erie y-car, or both.
"ADMINIETILATION

4
5

"Sic. 2f3. 1he Secretary may make such administra

6

tie arid other arrangements (including arrangements for the

7

determination of blindness arid disability under section 2014

8

-(-a)- -(2-)- and -(3.)- in the same maimer arid subject to the

9

same conditions as provided with respect to disability deter

10

minations under section 221) as may be necessary or ap—

11

prorriatc to carry ou.t l+is functions under this title.

"EVALUATION 1) llEEAROll; RDPORTS

12

13

"Sio 2034. (a) (1) P4ie Secretary shall provide for

14

the continuing evaluation of the program conducted under

15

this title including i4s effectiveness in achieving its goals

16

jto impact en other related programs. The Secretary may

17

eonduet research regarding, and demonstrations of ways to

18

improve the effectiveness of the program conducted under this

19

title, and in so doing may waive any requirement or limita-

20

tion imposed by or pursuant to this tiMe to the extent he

21

deems appropriate. The Secretary may, for these purposes1

22

ooritract for ewduntions of and research regarding such

23

program.

24

"-(-2-)- 04 the sums authorized by section 2001 to be
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fLppropriutcEl 4Of

1

4f4ft1 year, nø more

5,OOO,OOO

be appropriated kr purposes ef paragraph +1+

2

!L The Seere sha41

3

provid4 Of

4

eenducth+g be aetivities

(4 ittilie

stthseetie

the d

proccs3ng ii4 retricva4 system estb4the4 fe

the opcraieft a+i4 dm

6

ratioi of the program m thk

7e7
The

8

'ase

efetffF shal1 me at+

the

Presiden &n4 the Congress on the operation a4 a+ii+isio ration of the program im4er tMS th1e ne1uding
9

a

11

t4on thereof in earrzing o the purposes of this i41e

12 fee0m 4Min with i'espee thcrcto
13

E3&N-F8MfNf AIENwp

14

pjjp
oi+

e7 $O2 -far)- Ihe

15

*BhEJ3

liea4ig of this 4

16

Seeurit-y 4et is ftmen4 o Fend as folio ws-

17

"TITLE

18

J-€

19

20 j
21
22

23

24

R4NCS

P€) STATES

TIfl %44 BT4N4

of the Soeinl

O4 SFRV

flJAffl2EW'

-fbH4* Th thst s iten. of seet1ion 1-604. of 'aeh Ae

ing es+4+

4o i4

ILFO the pwpose of

ate as

as praet4ea44e 'andof the ff dftions

fnrnisb

tat4oi an4 other

'a

sere

in4p ÷eedy isdi41n&s who aie 4f years of age
wer are
blind- or are
or retain epability for seW
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1

support or self care, there is hcrcby authorized to be appro

2

priated for each fiscal year a sam sufficient to earry oat the

3

purpocsefth4stitlc."

4

-(-2.)- The second sentence of scction 4-€O of such Act

5

is amended by striliing oat "State plans" md all that fol—

6

lows and inserting in lisa thereof "State plans for services

7

to the aged, blind, or disabled."

8

9

10

-(4

The heading of section 1602 of such Act is amended

to read as follows:
PLANS I8P SERVICES e ThE AOED, BLIND

DISABIjB

11

12

OPC

(d) (t)- Section 1602 (a) of such Act is amended

13

(A)- by striking oat for aid to the aged, blind, or

14

disabled, or for aid to the aged, blind-, or disabled and

15

medical assistance for the aged" in the matter preceding

16

paragraph -(4-.)- oad inserting in lieu thereof 4or services

17

to the age4 blind or 4isabled

18

(B) by striking eat "with respect to services" in

19

paragraph -(-14- -(-as amended by seetieo 522 (e) of this

20

Act);

21

-(-G.)- by striking eat paragraph (4);

22

(D) (i) by striking oat "recipients and other per-

23

sous!. in paragraph (5) (B) and inserting in lieu thereof

24

"persons", and

25

-(44-)- by striking eat "providing services to appli
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1

cants and recipients" in such paragraph and inzcrting in

2

lien thcrcof "providing services Under the plan";

(E.)- by striking oat "applicante and recipients" in

3

and inserting in lien thercof "per

4

paragraph

5

oeio seeking o rceciviig ervocs under the pl";

-(-7-)-

6

(F.) by striking oat paragraph -(-84-;

7

(G) by striking oat "aid Of asisthncc to or on be-

8

half of individuals" in paragraph -(-93- and inserting in

9

lien thereof "services to individuals";

(II) (i) by striking oat 1Ifif any)" in paragraph

10
11

(10), and

12

-(4i3- by striking oat -to applicants for or rccipicnts

13

of aid or assistimcc under the plan to help them attain

14

self support or self care" in such paragraph and insert

15

ing in lien thereof "under the plan";
by striking out paragraph (11);

16

-(43-

17

-(43- by

atriking oat "aid or assistance" in para

18

graph (13) and inserting in lien thereof "servicc&';

19

(K) by striking oat paragraphs (14)- and (15);

20

(L) (i) by striking oat "aid or assistance to or en

21

behalf of in the matter preceding subporograph (A) of

22

paragraph (16) and inserting in lien thereof "services

23

te

24
25

-(-ii)- by adding "and" after the semicolon at the
end of subparagraph (B) of such paragraph,
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(iii)

by striking en4 rccipcnt 6& years

of age

2

older" in subparagraph -(-G)- of such paragraph and

3

inserting in l4en thcrcof "pcrsons rccciving serviecs

4

under the State plan who &*e 6 years of age Of older

5

and",

6

-(iv)- by striking oitt

including appropriate mcdi-

7

eal treatment and other aid Of assistance" in such anh-

8

paragraph (C)-,

9

by striking o'&t "section 1603 (a) (4) (A)

-(43-

10

and (ii)" in such nubparagrtLph -(-G3- and inscrting in

11

lien thereof 'scction 1603(a) (1) (A)- -(43- and -(ii)-",

12

-(vi) by striking ont "such recipient" each p4aee it

13

appears in such subparagraph -(-G)- and inserting in lieu

14

thereof '-auch persons receiving services",

15
16
17

18
19

-(vii) by striking out "and" at the end of such subparagraph -(C)-, and

(viii) by striking out subparagraph -fP4- of such

paragraph

(M)(4) by striking out "ald Of

assistance

to

20

on bchuJf of in paragraph ifT)- and inserting in lieu

21

thereof "servicce t& and

22
23

24
25

-(ii)- by striking out the period at the end of such
paragraph and inserting in lieu thereof -t and";
-(N-)- by inserting afteT paragraph -(4-v-)- the follow-

ing new paragraph-
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"( 18)-

1

provide that to the extent services under

2

the plan ace furnished by the staff of the State ec leee

3

agency

4

sen of the

5

tional units -fup

6

rctary may prescribe) which ace separate and distinct

7

from

8

mining eligibility fec any form of eah assistance paid

9

on a regularly recurring basis oc fec performing any

admmistering the plan n any political subtilvi—
State, such
to

staff

will be located in

such organizational levels as the See-

the units within such agencies responsible fec deter

10

functions directly related thcrcto subject to

ii

tions which, in accordance with standards prescribed in

12

regulations, the Secretary may permit when he deems

13

it necessary in order to ensure the effective administration

14

eftheplan.";and

any exccp

(0) by striking out "the State plan fec aid to the

15

16

agcd, blind, oc disabled -fec fec aid to

17

oc

18

last sentenee and inserting in

19

plan fec services to the aged, blin& oc disabled".

20

-(23-Paragraphs

the

aged, blind,

disablcd and medical assistance fec the aged)" in

(5),

lien

(6), (7),49)-

the

thereof "the State

(10), 41:2), (13),

21

-(16), (17),an4f1)-eection1602{a)-ofsuchAe4;5.ae

22

amended by paragraph -f1-) of this subsection, Rice iredesig

23

natcd as

24

paragraphs -(4)- through (13-)- respectively.

4e3- Section

H.R.1

36

4-602 (b) of such Aet is amended
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1

-(4)- by striking ont "aid of assistance" in the mat

2

tef preceding paragraph -(43- arid inserting in lien

3

thei'eof "services";

4
5

6
7

8

-(-2)- by striking out paragraph -(2.)- and inserting

in lien thereof the following:

"(2) arw residence requirement whieh excludes
any individual who resides in the State; or"; and
-(-&)-

by striking out the last sentcnec.

9

-(4)- Section 1602 (e4 of such Aet iorcpealed.

10

-(-g)- Section 1-603 (a) of sirth Aet io amended

11

-(4-)- by striking oat paragraphs -(4.)- (2)-, and (3);

12

-(-2-)- by redesigoating paragraph -(4)- as paragraph

13
14

-(4) and

(A) by striking oat "applicants fef Of fe-

15

cipicnts of aid Of u2sistance" in elnuse

16

subparagraph (A) of such paragraph and inserting

17

in lien thereof "individuals -(including applicants

18

fe.i and ieeeipicnts of assistance under t44e XX) ",

19

(B)- by striking out "applicants Of recipients!'

-(4-)-

of

20

in clause -(4)- of subparagraph -(-4)- of such pam

21

graph and inserting in lien thereof 1individuaJs",

22

-(--

by striking out 1.aid Of as3istaflce under

23

the plan" iii clause -(-iii) of sabparngraph (A) of

24

such paragraph and inserting in lien thereof -assist.-

25

anee under title XX",

26

(D) by striking out te applicants fef Of re-
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1

eipicnts f aid or assistanec under the plan" in

2

subparagraph (B) of such paragraph and inserting

3

in lien thereof -to indit4duale under the plan! 4

4

(F) by striking out "such aid or assistance"

5

in subparagraph (B)- of such paragraph and insert-

6

ing in lien thereof &sistancc tinder title XX".

7

-(-3.)- by rcdcsignating paragraph -(-5)- as paragraph

8

(24 and by striking o+kt "paragraph (4)-" in such para-

9

graph and inserting in lien thereof "paragraph (1) ".

10

-(1÷)- Scetion 1603 (b)- of such 4et is amended

11

-(4-3- by striking oat paragraph -(-3)-; and

12

-(-2.)- by redesignating paragraph -(43- as paragraph

13

(3).

14

-(4)- Scetion 1803 (c)- of such Aet is amended

15

-(4-)- by striking eat "paragraph -(4)- of subsection

16

(a)" each place it appears and inserting in lien thereof

17

"paragraph -(4-)- of subsection (a)";

18

-(-2.)- by striking eat "applicants for or recipients

19

of aid to tlie aged, blind, or disabled" and inserting in

20

lien thereof "individuals"; and

21

-(3-)- by striking oat "paragraph -(-5)- of such sab-

22

section" and inserting in lien thereof "paragraph -(-2-3- of

23

suth subsection".

24

-(-j-)- eetien 1604(1) of such Aet is amended by striking

25

oat "has been so changed that i4-
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2

-(4)- Section 1605 of such Aet is amended to read a
fellows:
"DEFINITION

3

4

"Sic. 1605. For purposes of this t4t4e the term 'scrv

5

ices to the aged, blind, or d&4ed iearo services -(ine1iid

6

irig bet oot limited to the services referred to h+ section

7 44O (a) (1)

(A) am+d -fB-)--)- provided for or on behalf of

8

needy individuals who are

9

or are disabled."

years of age or older, are blind,

10

-(4.)- Referenees in any ki regulation, State plan, or

11

other document to tiny provision of 44e XVI of the Social

12

Security Aet which is redesignated by this section shall to the

13

etent appropriate -ffroffl and after the effective flete of the

14

amendments made by this section) be considered to be ref-

15

erenecs to such provision as so re4esigna4.

16

REPE*TJ OF TITLES L

CtRI *

17
18
19

AND W OF H+E SOCIAL

SEe. 303. Titles 4 X and XIV of the Social Security
Aet are repealed.
PROVISION P81+ DISI1EGAllDINf- OF CE11TAP INCOME PJ

21
22
23

24
25

26

DE-PERMININf MEI) FOR *1 )

PE)

I-W ACED, BLIN1) OR

BTSABLID FOR *SS+SP*NOE

see-

-- Effective upon the enactment of this Aet

section iø- of the Social Security Amendments of 4-944 is
amended by striking ant "and before January 1972! and in-

serting in lien thereof "and before July 492i!7

_______ _____
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1
2

-(43- Effective

July 47 1972 such section 1:00; -(-as

amended by subseetion -(4 of this section)- io amended

3

-(-1-)- by striking oat "the requiremats imposed by

4

law as a condition of approval of a State plan to pro-

5

i4de aid to individuals under title I X1 XIV, or

6

of the Social Security Act" and inserting in lieu thereof

7

"the requirements which a State must meet in order to

8

have supp1cmcntar payments made pursuant to an

9

agreement under seetion 2016 of the Social Security

10

Aet excluded from income for purposes of ti14e XX of

11

such Act";

12
13

-(4)- by striking oat "(and the plan sl÷al4 be deemed

to require)";

14

-(-34- by striking out for aid for any month after

15

March 4-9-70 and before July 1972- and inserting in

16

lieu thereof 1for such a supplementary payment for

17

month'!;

MW

18

-(.4-)- by striking oat the aid received by him" in

19

paragraphs -(4-)- and 42-)- and inserting in lieu thereof

20

"the supplementary paymcnt"j

21

-

by riking oat "the State plan" in paragraph

22

-(-1-)- and inserting in lieu thereof "the State plan ap-

23

proved under tilde I X XIV, or XVI of the Soeial

24
25
26

Security Act

-(-64- by adding at the end thereof (after and below
paragraph -(-23-)- the following new sentence:
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"Notwithstanding the preeeding provisions of this section1

2

State supplementary payments under an agreement under

3

section 2046 of the Social Security Aet which do not other

4

wise meet the speeifie requirements of suek provisions shall

5

nevertheless be deemed to meet such requirements for

6

any month if in computing the supplementary payment

7

of any in4i-44ua4 receiving monthly insurance benefits

8

under title II of such Aet1 or an annuity or pension under

9

the Railroad Retirement Aet of 1-937, not less than $4 of

10

sueh benefit1 annuity, or pension is disregarded or excluded

11

from income in addition to any amount which would other

12

wise be so disregarded or excluded."

13

14

VANCBS FROM QASI TRUST HB
ADMINISTRATIVE EXPENSES

SEC. 305. -(-a)- Seetion 201(g) (1) (A) of the Soeial
16

Service Aet is amended

17

-(-1-)- by striking out "-this title and title XVIIP

18

wherever it appears and inserting in lieu thereof 14his

19

title, title XVIII, and title XX";

20

f24 ly striking out 11eosts which should be borne

21

by each of the Trust Funds" and inserting in lieu thereof

22

eosts whieh should be borne by each of the Trust Funds

23

and (with respect to title XX) by the general revenues

24

of the United States"; and

25

-(-3-)- by striking out !4n order to assure that each
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1

of the Trust Funds beais an4 inserting in l4eu: thcrcof

2

4n order to assure thM (alter appropriations made por-

3

suant to section 2001, and repayment to the Trust Funds

4

from anoants so a.pprpriatod) each of the Trust Funds

5

and the general revenues of the United States bears".

6

(b) (1) Sums appropriated. pursuant to section 20G1

7

of the Social Security Ant sha14 be j±tiliied from time to time,

8

in amounts certified under the seeond sentence of section 24)4-

9

-(-g) (1) (A) of such Act, to repay the Trust Funds for e*-

10

pcnditi±res made from such Funds in any fisoal year under

11

section 24g)-(1)-(A) of sneh Ant -(-as amended by sub-

12

section -(-a)- of this section) on account of the costs of ad-

13

mi

14

ofthisAct).

tration of title

of such Ant -(-as added by section 304-

15

-(-2-)- If the Trust Funds have not theretofore been repaid

16

for expenditures made in any fiscal year -(-as described in

17

paragraph (1)) to the extent necessary on account of—

18

(A) expenditures made from such Funds prior to

19

the end of such Ilsea4 year to the extent that the amount

20

of such expenditures exceeded the amount of the e*-

21

penditures which would have been made from suth

22

Funds if subsection -(a-)- had not been enacted,

23

-(Br) the additional administrative expenses, if any,

24

resulting from the exees expenditures described in sob-

25

paragraph (A),and
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-(Q3-

any loss in interest to such Funds resulting

2

from such excess expenditures and such administrative

3

expenses,

4

in order àø place each such Fund in the same position - the

5

end of such fiseal year) as it would have been in if such ex-

6

eess expenditures had ne been made, the amendments made

7

hy subsection -(-ar)- shall cease o he effcctiie at the close of the

8

fiscal yeai following such fiscal year.

9

-(-3.)- As used in thlo subsection the term "Trust Funds"

10

has the meaning given it in section 2Og) (1)

11

Social Security Act.

(A

of the

12 TITLE Ill—SUPPLEMENTAL SECURiTY IN13

COME

14

ABLED

FOR THE AGED, BLIND, AND DIS-

ESTABLISHMENT OF PROGRAM
16

SEc.

301. Effective January 1, 1974, title XVI of the

17

Social Security Act is amended to read as follows:

18

"TITLE XVI—SUPPLEMENTAL SECURITY IN-

19

COME

20

ABLED

21
22
23
24
25
26

FOR THE AGED, BLIND, AND DISPURPOSE; APPROPRIATIONS

"SEc. 1601. For the purpose of establishing a national
.

.

program to provide supplemental security income to mdi-

victuals who have attained age 65 or are blind or disabled,

there are authorized to be appropriated sums sufficient to
carry out this title.
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"BASIC ELIGIBiLITY FOR BENEFITS

1

"SEC.

2

1602. Every aged, blind, or disabled individual

is determined under part A to be eligible on the basis

3

who

4

of his income and resources shall, in accordance with and

5

subject

6

Secretary of Health, Education, and Welfare.

to the provisions of this title, be paid benefits by th

7

"PART A—DETERMINATION OF BENEFITS

8

"ELIGIBILITY FOR AND AMOUNT OF BENEFITS

9

"Definition of Eligible Individual

10
11

"SEC.

1611. (a) (1) Each aged, blind, or disabled in-

dividual who does not have an eligible spouse and—

"(A) whose income, other than income excluded

12

to section 1612(b), is at a rate of not more

13

pursuant

14

than

15

dar year thereafter, and

$1,560 for the calendar year 1974 or any calen-

"(B) whose resources, other than resources ex-

16
17

cluded

18

$2,500,

19

20
21

shall be an eligible individual for purposes of this title.

"(2) Each aged, blind, or disabled individual who has
an eligible spouse and—

22

23

24

pursuant to section 1613(a), are not more than

"(A) whose income (together with the income of
such

spouse), other than income excluded pursuant to

section

1612(b), is at a rate of not more than $2,340
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1

for the calendar year 1974, or any calendar year there-

2

after, and

3

"(B) whose resources (together with the resources

4

of such spouse), other than resources excluded pursuant

5

to section 1613(a), are not more than $2,500,

6

shall be an eligible individual for purposes of this title.
"Amounts of Benefits

7
8

"(b) (1) The benefit under this title for an individual

9

who does not have an eligible spouse shall be payable at the

10

rate of $1,560 for the calendar year 1974 and any calendar

11

year thereafter, reduced by the amount of income, not ex-

12

cinded

pursuant to section 1612(b), of such individual.

"(2) The benefit under this title for an individual who

13

an eligible spouse shall be payable at the rate of $2,340

14

has

15

for the calendar year 1974 and any calendar year thereafter,

16

reduced

17

section

by the amount of income, not excluded pursuant to

1612(b), of such individual and spouse.
"Period for Determination of Benefits

18
19

"(c) (1) An individual's eligibility for benefits under

20

this title and the amount of such benefits shall be determined

21

for each quarter of a calendar year except that, if the initial

22

application for benefits is filed in the second or third month

23

of a calendar quarter, such determinations shall be made for

24

each

month in such quarter. Eligibility for and the amount

571
1

2

of

such benefits for any quarter shall be redetermined at
time or times as may be provided by the Secretary.

such

"(2) For purposes of this subsection an application shall

be considered to be effective as of the first day of the month
in which it was actually filed.

"Special Limits on Gross Income

6

"(d) The Secretary may prescribe the circumstances
8

which, consistently with the purposes of this title,

under

the ross income from a trade or business (including farm10

ing) will be considered sufficienily large to make an mdi-

vidual ineligible for benefits under this title. For purposes
12

of this subsection,

13

meaning

14

Code

the term 'gross income' has the same

as when used in chapter 1 of the Internal Revenue

of 1954.

15

"Limitation on Eligibility of Certain Individuals

16

"(e) (1) (A) Except as provided in subparagraph (B),
person shall be an eligible individual or eligible spouse for

17

no

18

purposes

19

such

of this title with respect to any month if throughout

month he is an inmate of a public institution.

"(B) In any case where an eligible individval or his

20

spouse (if any) is, throughout any month, in a hos-

21

eligible

22

pital, extended care facility, nursing home, or intermediate

23

care

24

vidual or spouse) under a State plan approved under title

facility receiving payments (with respect to such mdi-
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XIX, the benefit under this title for such individual for such

2

month shall be payable—

3

"(i) at a rate not in excess of $300 per year (re-

4

duced by the amount of any income not excluded pur-

5

suant

6

who does not have an eligible spouse;

to section 1612(b)) in the case of an individual

"(ii) at a rate not in excess of the sum of the applica-

7

rate specified in subsection (b) (1) and the rate of

8

ble

9

$300 per year (reduced by the amount of any income
excluded pursuant to section 1612(b)) in the case

10

not

11

of an individual who has an eligible spouse, if only one

12

of them is in such a hospital, home, or facility through-

13

out such month; and

14

"(iii) at a rate not in excess of $600 per year (re-

15

duced

16

ant to section 1612(b)) in the case of an individual who

17

has

18

by the amount of any income not excluded pursu-

an eligible spouse, if both of them are in such a hos-

pital, home, or facility throughout such month.

19

.

.

.

.

.

(2) No person shall be an eligible individual or eligible

spouse for purposes of this title if, after notice to such per21

22
23

24
25

son

by the Secretary that it is likely that such person is

eligible

for any payments of the type enumerated in section

1612 (a) (2) (B), such person fails within 30 days to take
.

.

.

.

all appropriate steps to apply for and (if eligible) obtain any
such payments.
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"(3) (A) No person who is under the age of 65, is not

1

2

blind, and is medically determined to be

3

alcoholic shall be an eligible individual or eligible spouse for

4

purposes of this title.

a drug addict or an

5

"(B) The Secretary shall refer to the State or appro-

6

priate local agency administering the plan of such State ap-

7

proved under this XV any individual described in subpara-

8

graph (A) who—

"(i) is applying for or receiving benefits under this

9

10

title, and

11

"(ii)

12

provisions

13

"(4) No person shall be an eligible individual or an

would be eligible for such benefits but for the

of such subparagraph (A).

14

eligible

15

immediately preceding his application for benefits under this

16

title,

17
18

less

spouse for purposes of this title if, within one year

he disposed of property (of any type) to a relative for

than fair market value, if the retention by him of such

property would have caused him to be found ineligible for

benefits un •er t s tit e.

"Suspension of Payments to Individuals Who Are Outside
21

the

22
23

24
25

United States

Notwithstanding any other provision of this title,
no

individual shall be considered an eligible individual for

purposes

of this title for any month during all of which such

individual is outside the United States (and no person shall
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considered the eligible spouse of an individual for pur-

1

be

2

poses

of this title with respect to any month during all of

3

which

such person is outside the United States). For pur-

4

poses of the preceding sentence, after an individual has been

5

outside

6

days, he shall be treated as remaining outside the United

7

States until he has been in the United States for a period of

8

30 consecutive days.

the United States for any period of 30 consecutive

9

"INCOME

10

"Meaning of Income

11

12

"Sec.
means

1612. (a) For purposes of this

title, income

both earned income and unearned income; and—

"(1) earned income means only—

13

14

"(A) wages as determined under section 203

15

(f)(5)(C);and

16

"(B) net earnings from self-employment, as

17

defined

18
19

in section 211 (with out the application of

the

second and third sentences following subsection

(a)

(10), and the last paragraph of subsection

(a)), including earnings for services described in
21

paragraphs

22

and

23

24
2o

(4), (5), and (6) of subsection (c);

"(2) unearned income means all other income,
.

including—

"(A) support and maintenance furnished in
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1

cash

2

(and his eligible spouse, if any) living in another

or kind; except that in the case of any individual

person's household and receiving support and maintenance in kind from such person, the dollar amounts

otherwise applicable to such individual (and spouse)
6

as specified in subsections (a) and (b) of section

1611 shall be reduced by 33* percent in lieu of
8

including such support and maintenance in the Un-

earned income of such individual (and spouse) as
10

otherwise

11

12
13

14

required by this subparagraph;

"(B) any payments received as an annuity,
pension,

veterans'

retirement, or disability benefit, including

compensation and pensions, workmen's

compensation payments, old-age, survivors, and dis-

ability insurance benefits, railroad retirement annui-

ties and pensions, and unemployment insurance
17

benefits;

18

"(C) prizes and awards;

19

"(D) the proceeds of any life insurance policy

20
to

the extent that

21
pended

22

sured

they exceed the amount ex-

by the beneficiary for pnr poses of the in-

individual's last illness and burial or $1,500,

23

whichever is less;

24
25

"(E) gifts (cash or otherwise), support and
alimony payments, and inheritances; and
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"(F) rents, dividends, interest, and royalties.

1

"Exclusions From Income

2
3

4

"(b) In determining the income of an individual (and
hi eligible spouse) there shall be excluded—

5

"(1) subject to limitations (as to amount or other-

6

wise) prescribed by the Secretary, if such individual

7

is a child who is, as determined by the Secretary, a stu-

8

dent

9

or a course of vocational or technical training designed

regularly attending a school, college, or university,

prepare him for gainful employment, the earned in-

10

to

11

come

of such individual;

12

"(2) the first $600 per year (or proportionatelu

13

smaller amounts for shorter periods) of income (whether

14

earned or unearned) other than income which is paid on

15

the

basis of the need of the eligible individual;

16

"(3) (A) the total unearned income of such indivici-

17

ual (and such spouse, if any) in a calendar quarter which,

18

as

determined in accordance with criteria prescribed by

19

the

Secretary, is received too infrequently or irregularly

20

to

be included, if such income so received does not exceed

21

$60

22

of such individual (and such spouse, if any) in a cal-

23

endar quarter which, as determined in accordance with

24

such

in such quarter, and (B) the total earned income

criteria, is received too infrequently or irregularly
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to be included, if such income so received does not exceed

2

$30 in such quarter;

"(4) (A) if such individual (or such spouse)

3

is

4

blind (and has not attained aje 65, or received benefits

5

under this title (or aid under a State plan approved

6

under section 1002 or 1602) for the month before the

7

month in which he attained age 65), (i) the first $1,020

8

per year (or proportionately smaller amounts for shorter

9

periods) of earned income not excluded by the preceding

10

paragraphs of this subsection, plus one-half of the re-

11

mainder thereof, (ii) an amount equal to any expenses

12

reasonably attributable to the earning of any income,

13

and (iii) such additional amounts of other income, where

14

such individual has a plan for achieving self-support

15

approved by the Secretary, as may be necessary for the

16

fulfillment of such plan,

17

"(B) if such individual (or such spouse) is dis-

18

abled but not blind (and has not attained age 65, or

19

received benefits under this title (or aid under a State

20

plan approved under section 1402 or 1602) for the

21

month before the month in which he attained age 65),

22

(i) the first $1,020 per year (or proportionately smaller

23

amounts for shorter periods) of earned income not ex-

24

cluded by the preceding paragraphs of this subsection,
H.R. 1
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2

plus

one-half of the remainder thereof, and (ii) such

additional amounts of other income, where such individ-

ual has a plan for achieving self-support approved by the
4

Secretary, as may be necessary for the fulfillment of such

plan, or

"(0) if such individual (or such spouse) has at-

6

tamed age 65 and is not included under subparagraph
8

(A) or (B), the first $1,020 per year (or proportionately smaller amounts for shorter periods) of earned
not excluded by the preceding paragraphs of this

10

income

11

subsection,

plus one-half of the remainder thereof;

"(5) any amount received from any pwblic agency

12

13

as

a return or refund of taxes paid on real property or

14

on

food purchased by such individual (or such spouse);

"(6) assistance described in section 1616(a) which

15

based on need and furnished by any State or political

16

is

17

subdivision of a State;

18

"(7) any portion of any grant, scholarship, or fel-

19

lowship received for use in paying the cost of tuition and

20

fees

21

education) institution;

22

23

24

at any educational (including technical or vocational

"(8) home produce of such individual (or

spouse)

utilized by the household for its own consumption;

"(9) if such individual is a child one-third of any

579
1

payment for his support received from an absent parent;

2

and

3

"(10) any amounts received for the foster care of

4

a child who is not an eligible individual but who is

5

living in the same home as such individual and was

6

placed in such home by a public or nonprofit private

7

child-placement or child-care agency.

8

"RESOURCES

9

"Exclusions From Resources

10

"SEc.

1613. (a) In determining the resources of an

11

individual (and his eligible spouse, if any) there shall he

12

excluded—

13

"(1) the home (including the land that appertains

14

thereto), to the extent that its value does not exceed such

15

amount

16

as the Secretary determines to be reasonable;

"(2) household goods, personal

17

automobile,

18

exceed

19

reasonable;

20
21

22

effects,

and an

to the extent that their total valve does not

such amount as the Secretai'j determines to be

"(3) other properly which, as determined in 00cordance
the

with and subject to limitations prescribed by

Secretary, is so essential to the means of self-support

23

of such individual (and such spouse) as to warrant its

24

exclusion; and
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"(4) such resources of an individual who is blind

2

or disabled and who has a plan for achieving self-sup-

3

port approved by the Secretary, as may be necessary

4

for the fulfillment of such plan.

5

In determining the resources of an individual (or eligible

6

spouse)

7

to the extent of its cash surrender value; except that if the

8

total face value of all life insurance poiiries on any person

9

is

10

an insurance policy shall be taken into account only

$1,500 or less, no part of the value of any such policy

shall be taken into account.

"Disposition of Resources

11

"(b) The Secretary shall prescribe the period or pe-

12

of time within which, and the manner in which,

13

nods

14

various kinds of property must be disposed of in order not

15

to

16

bene fits.

17

any such period shall be conditioned upon such disposal;

18

and any benefits so paid shall (at the lime of the disposal) be

19

considered

20

be included in determining an individual's eligibility for

been

Any portion of the individual's benefits paid for

overpayments to the extent they would not have

paid had the disposal occurred at the beginning of the

pemod for w .wh such benefits were pamd.
22

"MEANING OF TERMS

23

"Aged, Blind, or Disabled Individual

24
25

"SEC.
term

1614. (a) (1) For purposes of this

title, the

'aged, blind, or disabled individual' means an mdi-

vzdual who—
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"(A) is 65 years of age or older, is blind (as deter-

1

under paragraph (2)), or is disabled (as deter-

2

mined

3

mined under

paragraph (3)), and

4

"(B) is a resident of the United States, and is either

5

(i) a citizen or (ii) an alien lawfully admitted for

6

permanent residence.

7

"(2) An individual shall be considered to be blind for

of this title if he has central visual acuity of

8

purposes

9

20/200 or less in the better eye with the use of a correcting

An eye which is accompanied by a limitation in

the

10

lens.

11

fields

12

field subtends an angle no greater than 20 degrees shall be

13

considered

14

as

of vision such that the widest diameter of the visual

for purposes of the first sentence of this subsection

having a central visual acuity of 20/200 or less. An in-

dividual shall also be considered to be blind for purposes of
plan approved

16

this title if he is blind as defined under a State

17

under title X or XVI as 'in effect for October 1972 and re-

18

ceived

19

20
21
22
23

24
25

aid under such plan (on the basis of blindness) for

December

1973, so long as he is continuously blind as so

defined.

"(3) (A) An individual shall be considered to be disabled

for purposes of this title if he is unable to engage in
.

.

.

.

any substantial gainful activity by reason of any medically
.

determinable
expected

physical or mental impazrm.ent which can
.

.

.

be

to result in death or which has lasted or can be
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1

expected to

2

twelve

last for a continuous period of not less than

months. An individual shall also be considered to be

disabled for purposes of this title if he is permanently and
4

totally disabled as defined under a State plan approved under

title XIV or XVI as in effect for October 1972 and received
6

aid under such plan (on the basis of disability) for December
1973, so long as he is continuously disabled as so defined.

"(B) For purposes of subparagraph (A), an individ-

8

ual shall be determined to be under a disability only if his

io physical or mental impairment or impairments are of such

ii

severity

12

but

13

rience,

14

which exists in the national economy, regardless of whether

15

such

16

whether a specific job vacancy exists for him, or whether he

17

would be hired if he applied for work. For purposes of the

18

preceding

19

which

exists in the national economy' means work which

20

exists

in significant numbers either in the region where such

21

individual lives or in several regions of the country.

22

that he is not only unable to do his previous work

cannot, considering his age, education, and work expeengage in any other kind of substantial gainful work

work exists in the immediate area in which he lives, or

sentence (with respect to any individual), 'work

"(C) For purposes of this paragraph, a physical or

23

mental

24

tomical, physiological, or psychological abnormalities which

impairment is an impairment that results from ana-
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2

are demonstrable by medically acceptable clinical and tabo-

ratory diagnostic techniques.

"(D) The Secretary shall by regulations prescribe the
criteria for determining when services performed or earnings derived from services demonstrate an individual's ability
6

to engage in substantial gainful activity. Notwithstanding

the provisions of subparagraph (B), an individual whose
8

services

or earnings meet such criteria, except for purposes

of paragraph (4), shall be found not to be disabled.

"(4) (A) For purposes of this title, any services ren-

10

dered during a period of trial work (as defined in subpara12

graph (B)) by an individual who is an aged, blind, or dis-

13

a.bled

14

under paragraph (3) of this subsection) shall be deemed not

15

to

16

whether

17

period. As used in this paragraph, the term 'services' means

18

activity which is performed for remuneration or gain or is

19

determined

20

performed for remuneration or gain.

individual solely by reason of disability (as determined

have been rendered by such individual in determining

his disability has ceased in a month during such

by the Secretary

to be

of a type normally

"(B) The term 'period of trial work', with respect to

21

individual who is an aged, blind, or disabled individual

22

an

23

solely

24

graph (3) of this subsection), means a period of momths

by reason of disability (as determined under para-
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beginninj and ending as provided in subparagraphs (C)

2

and

(D).

3

"(C) A period of trial work for any individual shall

4

begin with the month in which he becomes eligible for benefits

5

under

6

period may begin for an individual who is eligible for benefits

7

under this title on the basis of a disability if he has had a

8

previous period of trial work while eligible for benefits on

9

the basis of the same disability.

this title on the basis of his disability; but no such

"(D) A period of trial work for any individual shall

10
11

end

12

earlier:

with the close of whichever of the following months is the

13

"(i) the ninth month, beginning on or after the

14

first day of such period, in which th€ individual renders

15

services

16

tive); or

17

(whether or not such nine months are consecu-

"(ii) the month in which his disability (as deter-

18

under paragraph (3) of this subsection) ceases

mined

19

(as

20

determined after the application of subparagraph

(A) of this paragraph).
"Eligible Spouse

22

23

24
25

"(b) For purposes of this title, the term 'eligible spouse'
means

an aged, blind, or disabled individual who is the hus.

.

.

.

band

or wife of another aged, blind, or disabled individual

and

who has not been living apart from such other aged,
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1

blind,

2

If

3

wife as described in the preceding sentence, only one of them

4

may be an 'eligible individual' within the meaning of section

5

1611(a).

or disabled individual for more than six months.

two aged, blind, or disabled individuals are husband and

6

"Definition of Child

7

"(c) For purposes of this title, the term 'child' means

8

an

9

by the Secretary) the head of a household, and who is (1)

10

under the age of eighteen, or (2) under the age of twenty-

individual who is neither married nor (as determined

one and (as determined by the Secretary) a student regu12

larly attending a school, colleqe, or university, or a course of

13

vocational or technical training designed to prepare him for

14

gainful employment.

15
16
17
18

19

.

.

.

"Determination of Marital Relationships

"(d) In determining whether two individuals are husband

and wife for purposes of this title, appropriate State

law shall be applied; except that—

"(1) if a man and woman have been determined
to be husband and wife under section 216(h) (1) for
purposes of title II they shall be considered (from and

22
23

after the date of such determination or the date of their
application for benefits under this title, whichever is

24

later) to be husband and wife for purposes of this title, or
25

"(2) if a man and woman are found to be holding
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i

themselves out to the community in which they reside as

2

hnsband and wife, they shall be so considered for pur-

3

poses of this title notwithstanding any other provision of

4

this section.

5

"United States

6

"(e) For purposes of this title, the term 'United States',

7

when used in a geographical sense, means the 50 States and

8

the District of Columbia.

9

"Income and Resources of Individuals Other Than

10

Eligible Individuals and Eligible Spouses

11

"(f) (1) For purposes of determining eligibility for

12

and the amount of benefits for any individual who is married

13

and whose spouse is living with him in the same household

14

but is not an eligible spouse, such individual's income and'

15

resources shall be deemed to include any income and re-

16

sources of such spouse, whether or not available to such

17

individual, except to the extent determined by the Secretary

18

to be inequitable under the circumstances.

19

"(2) For purposes of determining eligibility for and the

20

amount of benefits for any individual who is a child under

21

age 21, such individual's income and resources shall be

22

deemed to include any income and resources of a parent of

23

such individual (or the spouse of such a parent) who is liv-

24

ing in the same household as such individual, whether or not
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1

available to such individual, except to the extent determined

2

by

3

"REHABILITATION SERVICES FOR BLiND AND DISABLED

4

INDIVIDUALS

the Secretary to be inequitable under the circumstances.

"S.

5
6

1615. (a) In the case of any blind or disabled

individual who—

"(1) has not attained age 65, and

7

"(2) is receiving benefits (or with respect to whom

8

benefits are paid) under this title,

9

Secretary shall make provision for referral of such in-

10

the

ii

dividual to the appropriate State agency administering the

12

State

13

under the

14

such

15

than quarterly of such individual's blindness or disability and

16

his need for and utilization of the rehabilitation services made

17

available to him under such plan.

plan for vocational rehabilitation services approved

Vocational Rehabilitation Act, and (except in

cases as he may determine) for a review not less often

18

"(b) Every individual with respect to whom the Secre-

19

tary is required to make provision for referral under subsec-

20

tion (a) shall accept such rehabilitation. services as are made

21

available

22

bilitation services approved under the T7ocational Rehabilita-

23

tion Act; and the Secretary is authorized to pay to the State

24

agency

to him under the State plan for vocational reha-

administering or supervising the administration of
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State plan the costs incurred in the provision of such

1

such

2

services

to individuals so referred.

3

"(c) No individual shall be an eligible individual or

4

eligible spouse for purposes of this title if he refuses without

5

good

6

which he is referred under subsection (a).

cause to accept vocational rehabilitation services for

"OPTIONAL STATE SUPPLEMENTATION

7

"SEc. 1616. (a) Any cash payments which are made

8

9

by

a State (or political subdivision thereof) on a regular
to individuals who are receiving benefits under this title

10

basis

11

or who would but for their income be eligible to receive bene-

12

fits

13

mentation of such benefits (as determined by the Secretary),

14

shall be excluded under section 1612(b) (6) in determining

15

16
17

18
19

20
1

under this title, as assistance based on need in supple-

the

income of such individuals for purposes of this title and

the

Secretary and such State may enter into an agreement

which satisfies subsection (b) under which the Secretary will,
on

behalf of such State (or subdivision), make such supple-

mentary payments to all such individuals,

"(b) Any agreement between the Secretary and a State
entered

.

.

znto under subsection (a) shall provide—

"(1) that such payments will be made (subject to
23
24
25

subsection
.

(c)) to all individuals residing in such State
.

.

.

.

(or subdivision) who are receiving benefits under this
title, and
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"(2) such other rules with respect to eligibility for

1

amount of the supplementary payments, and such

2

or

3

procedural or other general administrative provisions,

4

as the Secretary finds necessary (subject to subsection

5

(c)) to achieve efficient and effective administration of

6

both the program which he conducts under this title and

7

the optional State supplementation.

8

"(c) Any State (or political subdivision) making

9

supplementary payments described in subsection (a) may at

10

its option impose as a condition of eligibility for such pay-

11

ments,

12

under such subsection, a residence requirement which ex-

13

cludes

14

subdivision) for less than a minim.um period prior to appli-

15

cation for such payments.

and include in the State's agreement with the Secretary

individuals who have resided in the State (or political

16

"(d) Any State which has entered into an agreement

17

with the Secretary under this section which provides that

18

the

19

division), make the supplementary payments to individuals

20

who

21

for their income be eligible to receive such benefits), shall,

22

at

23

upon

Secretary will, on behalf of the State (or political sub-

are receiving benefits under this title (or echo would but

such times and in such installments as may be agreed
between the Secretary and such State, pay to the Sec-

retary an amount equal to the expenditures made by the
25

Secretary as such supplementary payments.
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"PART B—PROCEDURAL AND GENERAL PRovIsioNs

2

"PAYMENTS AND PROCEDURES

3

"Payment of Benefits

4

"Sec. 1631. (a) (1) Benefits under this title shall be

5

paid at such time or times and in such installments as will

6

best effectuate the purposes of this title, as determined under

7

regulations (and may in any case be paid less frequently

8

than monthly where the amount of the monthly benefit would

9

not exceed $10).

"(2) Payments of the benefit of any individual may

10

be

to any such individual or to his eligible spouse (if

11

made

12

any) or partly to each, or, if the Secretary deems it appro-

13

priate to any other person (including an appropriate public

14

or

private agency) who is interested in or concerned with

15

the

welfare of such individual (or spouse).

16

"(3) The Secretary may by regulation establish ranges

17

of incomes within which a single amount of benefits under

18

this title shall apply.

)

19

20

rn,

ineecretary—

"(A) may make to any individual initially apply

21

.
ing for benefits under this title who is presumptively

22

eligible for such benefits and who is faced with financial

23

24
25

.

.

emergency

a cash advance agarnst such benefits in an

amount not exceeding $100; and

"(B) may pay benefits under this

title

to an in-
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dividual applying for such benefits on the basis of dis-

2

ability for a period not exceeding 3 months prior to

3

the

4

individual is presumptively disabled and is determined

5

to

6

so paid prior to such determination shall in no event

7

be considered overpayments for purposes of subsec-

8

tion

9

"(5) Payment of the benefit of any individual who is

determination of such individual's disability, if such

be otherwise eligible for such benefits, and any benefits

(b).

aged, blind, or disabled individual solely by reason of

10

an

11

blindness

12

ability (as determined under section 1614(a) (3)), and who

13

ceases

14

(so

15

second

16

or disability ceases.

17

(as determined under section 1614(a) (2)) or dis-

to be blind or to be under such disability, shall continue

long as such individual is otherwise eligible) throu,7h the

month following the month in which such blindness

"Overpayments and Unde'rpayments

18

"(b) Whenerer the Secretary finds that more or less

19

than the correct amount of benefits has been paid with respect

20

to

any individual, proper adjustment or recovery shall, sub-

21

ject to the succeeding provisions of this subsection, be made b?/

22

appropriate adjustments in future payments to such individ-

23

ual or by recovery from or payment to sue/i individual or his

24
25

eligible spouse (or by recovery from the estate of

either). The

Secretary shall make such provision as he finds appropriate
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1

in the case of payment of more than the correct amount of

2

benefits

3

penalizing such individual or his eligible spouse who was

with respect to an individual with a view to avoiding

without fault in connection with the overpayment, if adjustwent or recovery on account of such overpayment in such case
6

would defeat the purposes of this title, or be against equity or

good conscience, or (because of the small amount involved)
8

impede

efficient or effective administration of this title.

"Hearings and Review
10

"(c) (1) The Secretary shall provide reasonable notice
and opportunity for a hearing to any individual who is or

12
13

14
15

claims to be an eligible individual or eligible spouse and is in
disagreement

with any determination under this title with

respect

to eligibility of such individual for benefits, or the

amount

of such individual's benefits, if such individual re-

quests a hearing on the matter in diagreement within thirty
17

days after notice of such determination is received.

18

"(2) Determination on the basis of such hearing, except

19
to

the extent that the matter in disagreement involves the

20
existence

21
22
23

of a disability (within the meaning of section 1614

(a) (3)), shall be made within ninety days after the mdividual requests the hearing as provided in paragraph (1).

"(3) The final determination of the Secretary after a

24

hearing

under paragraph (1) shall be subject to judicial

review

as provided in section 205(g) to the same extent

25
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as the Secretary's final determinations under section 205;

2

except that the determination of the Secretary after such

3

hearing as to any fact shall be final and conclusive and not

4

subject to review by any court.

5

"Procedures; Prohibitions of Assignments; Representation of

6

Claim,ants

7

"(d) (1) The provisions of section 207 and subsections

8

(a), (d), (e), and (f) of section 205 shall apply with

9

respect to this part to the same extent as they apply in the

10

case of title II.

ii.

"(2) To the extent the Secretary finds it will promote

12

the achievement of the objectives of this title, qualified

13

persons may be appointed to serve as hearing examiners in

14

hearings under suhsectin (c) without meeting the specific

15

standards prescribed for hearing examiners by or under

16

subchapter II of chapter 5 of title 5, United States Code.

17

"(3) The Secretary may prescribe rules and regulations

18

governing the recognition of agents or other persons, other

19

than attorneys, as hereinafter provided, representing claim-

20

ants before the Secretary under this title, and may require

21

of such agents or other persons, before being recognized as

22

representatives of claimants, that they shall show that they

23

are of good character and in good repute, possessed of the

24

necessary qualifications to enable them to render such claim-

H.R. 1
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advise and

1

ants valuable service, and otherwise competent to

2

assist

3

attorney in good standing who is admitted to practice be-

4

fore the highest court of the State, Territory, District, or

5

insular possession of his residence or before the Supreme

6

Court of the United States or the inferior Federal courts, shall

7

be entitled to represent claimants before the Secretary. The

8

Secretary may, after due notice and opportunity for hearing,

9

suspend or prohibit from further practice before him any such

such claimants in the presentation of their cases. An

agent, or attorney who refuses to comply with the

10

person,

11

Secretary's rules and regulations or who violates any provi-

12

sion

13

Secretary

14

mum fees which may be charged for services performed in

15

connection

16

title, and any agreement in violation of such rules and regu-

17

lations shall be void. Any person who shall, with intent to

18

defraud,

in any manner willfully and knowingly deceive,

19

mislead,

or threaten any claimant or prospective claimant

20

or beneficiary under this title by word, circular, letter, or

21

of this paragraph for which a penalty is prescribed. The

may, by rule and regulation, prescribe the maxi-

with any claim 'before the Secretary under this

advertisement,

or who shall knowingly charge or

collect

22

directly or indirectly any fee in excess of the maximum fee,

23

or make any agreement directly or indirectly to charge or

24
25

collect
the

any fee in excess of the maximum fee, prescribed by

Secretary, shall be deemed guilty of a misdemeanor and,
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upon conviction thereof, shall for each offense be punished by

2

a

3

one

fine not exceeding $500 or by imprisonment not exceeding
year, or both.

"Applications and Furnishing of Information

4
5

"(e) (1) (A) The Secretary shall, subject to subpara-

6

graph (B), prescribe such requirements with respect to the

7

filing of applications, the suspension or termination of as-

S

sistance, the furnishing of other data and material, and the

9

reporting of events and changes in circumstances, as may
necessary for the effective and efficient administration of

10

be

11

this title.

"(B) The requirements prescribed by the Secretary pur-

12

to subparajraph (A) shall require that

13

suant

14

for benefits under this title will not be determinel solely on

15

the

16

factors

17

tion will be verified to the maximum extent feasible from

18

independent

19

obtained as necessary in order to assure that such benefits are

20

only provided to eligible individuals (or eligible spouses) and

21

that the amounts of such benefits are correct.

22
23

24
25

eligibility

basis of declarations by the applicant concerning eligibility

or other relevant facts, and that relevant informa-

or collateral sources and additional information

"(2) In case of the failure by any individual to submit
a

report of events and chanqes in circumstances relevant to

eligibility for or amount of benefits under this title as required
by

the Secretary under paragraph (1), or delay by any

596
1

individual in submitting a report as so required, the Secre-

2

tary (in addition to taking any other action he may consider

3

appropriate under paragraph (1)) shall reduce any benefits

4

which may subsequently become payable to such individual

5

under this title by—

"(A) $25 in the case of the first such failure or

6

delay,

7

"(B) $50 in the case of the second such failurs'

8

or delay, and

9

"(C) $100 in the case of the third or a subseouP"

10
11

such

failure or delay,

where the individual was without fault or good ca?'°

12

except

13

for such failure or delay existed.

14

"Furnishing of Information by Other Agencies

"(f) The head of any Federal agency shall provide

15

information as the Secretary needs for purposes of

16

such

17

cleterminin eligibility for or amount of benefits, or verifying

18

other information with respect thereto.

19
20

"PENALTIES FOR FRAUD

"SEc. 1632. TJ7hoe'er—

21
22
23

24
25

"(1) knowingly and willfully makes or causes to be
made

any false statement or representation of a material

fact in any application for any benefit under this title,

"(2) at any time knowingly and willfully makes or
causes

to be made any false statement or representation
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1

of a material fact for use in determining rights to any

2

such benefit,

"(3) having knowledge of the occurrence of any

3

4

event affecting (A) his initial or continued right

5

any such benefit, or (B) the initial or continued right

6

to any such benefit of any other individual in whose

7

behalf he has applied for or is receiving such benefit,

8

conceals

9

fraudulently to secure such benefit either in a greater

10

amount

11

is

to

or fails to disclose such event with an intent

or quantity than is due or when no such benefit

authorized, or

"(4) having made application to receive any such

12

for the use and benefit of another and having

13

benefit

14

received

15

fit or any part thereof to a use other than for the use

16

and benefit of such other person,

it, knowingly and willfully converts such bene-

17

shall be guilty of a misdemeanor and upon conviction thereof

18

shall

19

more than one year, or both.

20

be fined not more than $1,000 or imprisoned for not

"ADMINISTRATION

21

"SEc. 1633. The Secretary may make such administra-

22

tive

23

determination of blindness and disability under section 1614

24

(a) (2) and (3) in the same manner and subject to the

and other arrangements (including arrangements for the
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conditions as provided with respect to disability deter-

1

same

2

minations

3

pro priate to carry out his functions under this title.

4

under section 221) as may be necessary or ap-

"DETERMiNATIONS OF MEDICAID ELIGIBILITY
"SEC.

5

1634. The Secretary may enter into an agree-

6

ment with any State which wishes to do so under which he

7

will determine eligibility for medical assistance in the case

8

of

9

plan approved under title XIX. Any such agreement shall

10

provide for payments by the State, for use by the Secretary

11

in carrying out the agreement, of an amount equal to one-

12

half of the cost of carrying out the agreement, but in corn-

13

puting such cost with respect to individuals eligible for bene-

14

fits under this title, the Secretary shall include only those costs

15

which

16

this title."

17

SEC.

aged, blind, or disabled individuals under such State's

are additional to the costs incurred in carrying out

302. The Social Security Act is amended, effective

18

January 1, 1974, by adding after title V the following new

19

title:

20

"TITLE T7I—GRANTS TO STATES FOR SERV-

21

ICES TO THE AGED, BLIND, OR DISABLED

22

"APPROPRIATION

23

"SEc. 601. For the purpose of encouraging each State,

24

as

25

furnish rehabilitation and other services to help needy mdi—

far as practicable under the conditions in such State, to
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1

vidvals who are 65 years of age or over, are blind, or are

2

disabled to attain or retain capability for self-support or self-

3

care,

4

fiscal year, subject to section 1130, a sum sufficient to carry

5

out the purposes of this title. The sums made available under

6

this section shall be used for making payments to States which

7

have submitted, and had approved by the Secretary of Health,

8

Education, and Welfare, State plans for services to the aged,

9

blind, or disabled.

there is hereby authorized to be appropriated for each

10

"STATE PLANS FOR SERVICES TO THE AGED, BLIND, OR

11

DISABLED

12
13

"SEC.

602. (a) A State plan for services to the aged,

blind, or disabled, must—

14

"(1) except to the extent permitted by the Secretary,

15

provide that it shall be in effect in all politi'al subdivi-

16
17

sions

of the State, and if wiministered by them, be manda-

tory upon them;

18

"(2) provide for financial participation by the State;

19

"(3) either provide for the establishment or designa-

20

tion of a single State agency to administer the plan, or

prornde for the estahlshment or deszgnatwn of a single
State agency to supervise the administration of the plan;

"(4) provide (A) such methods of administration
24
95
26

(including met4ods relating to the establishment and
.

.

maintenance of personnel standards on a merit basis, except

that the Secretary shall exercise no authority with.
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1

respect to the selection, tenure of office, and compensation

2

of any individual employed in accordance with such

3

methods)

4

for the proper and efficient operation of the plan, and

5

(B) for the training and effective use of paid subprofes-

6

sional staff, with particular emphasis on the full-time or

7

part -time employment of persons of low income, as corn-

8

munity service aides, in the administration of the plan and

9

for the use of non paid or partially paid volunteers in a

as are found by the Secretary to be necessary

service volunteer program in providing services

10

social

11

under the plan and in assisting any advisory committees

12

established

"(5) provide that the State agency will make such

13

14
15
16
17

18

by the State agency;

reports,
as

in such form and containing such information,

the Secretary may from time to time require, and corn-

ply with such provisions as the Secretary may from time
to

time find necessary to assure the correctness and yen-

fication of such reports;

19

"(6) provide safeguards which permit the use or dis-

20

closure of information concerning appiwants or recipients

21
22

23
24
25
26

.

.

.

only (A) to public officials who require such information

in connection with their official duties, or (B) to other
persons

.

.

.

for purposes directly connected with the adminis-

tration of the State plan;

"(7) provide, if the plan includes services to in.

.

.

.

dividuals in private or public institutions, for the es-
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1

tablishment or

designation of a State authority or

2

authorities which shall be responsible for establishing

3

and maintaining standards for such institutions;

4

"(8) provide a description of the services which
State agency makes available under the plan includ-

5

the

6

ing a description of the steps taken to assure, in the provi-

7

sion of such services, maximum utilization of other agen-

8

cies

providing similar or related services;

9

"(9) provide that, in determining whether an in-

10

dividual is blind, there shall be an examination by a phy-

11

sician skilled in the diseases of the eye or by an optom.e-

12

trist, whichever the individual may select;

"(10) include reasonable standards, consistent with

13

14
15

the

objectives of this title, for determining eligibility for

and the extent of services under the plan;

16

17
18
19

20
21

22
23

24
25

26

"(11) if the State plan includes services to individuals

65 years of age or older who are patients in insti-

tutions for mental diseases—

"(A) provide for having in effect such agreements

or other arrangements with State authorities

concerned

with mental diseases, and where appro-

pri ate, with such institutions, as may be necessary
for carrying out the State plan, including arrangements

for joint planning and for development of

alternate methods of care, arrangements providing
assurance

of immediate readmittance to institutions
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needed for individuals under alternate plans

1

where

2

of care, and arrangements providing for access to

3

patients

4

and for making reports;

and facilities, for furnishing information,

5

"(B) provide for an individual plan for each

6

such patient to assure that the institutional care pro-

7

vided to him is in his best interests, including, to

8

that end, assurances that there will be initial and pe-

9

riodic review of his medical and other needs, that
will be given appropriate medical treatment with-

10

he

11

in the institution, and that there will be a periodic

12

determination of his need for continued treatment

13

in the institution; and

14
15
16
17
18

"(0)

provide for the development of alternate

plans of care, making maximum utilization of avail

resources, for persons receiving services under

able
the

State plan who are 65 years of age or older and
would otherwise need care in such institutions;

who

19

for services referred to in section 603(a) (1) (A)

20

(i) and (ii) which are appropriate for such per-

21

Sons

receiving services and for such patients; and

22

for methods of administration necessary to assure

23

that the responsibilities of the State agency under

24

the

.

State plan with respect to such persons receiving

services and such patients will be effectively carrie
26

out;
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"(12) if the State plan includes services to mdi-

1

65 years of age or older who are patients in

2

viduals

3

public institutions for mental diseases, show that the State

4

is making satisfactory progress toward developing and

5

implementing a comprehensive mental health program,

6

including provision for utilization of community mental

7

health' centers, nursing homes, and other alternatives to

8

care

9

in public institutions for mental diseases.

Notwithstanding paragraph (3), if on October 1, .1972, the
agency which administered or supervised the admin-

10

State

11

istration of the plan of such State approved under title X

12

(or so much of the plan of such State approved under title

13

XVI as applies to the blind) was different from the State

14
15
16

which administered or supervised the administration

agency

of the plan of such State approved under title I and the State

which administered or supervised the administration

agency

(or so

of t e plan of suc State approved under tit e
18
19

20

much

of the plan of such State approved under title XVI as

applies

to the aged and disabled), the State agency which

administered or supervised the administration

of such plan

approved under title X (or so much of the plan of such
22
23

24
25
26

State

approved under title XVI as applies to the blind) may
.

be

.

.

.

designated to administer or supervise the administration of

the

portion of the State plan for services to the aged, blind,

or disabled which relates to blind individuals and a separate
State agency may be established or designated to administer or
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the administration of the rest of such plan; and in

1

supervise

2

such

3

ministers,

4

supervises, shall be regarded as a separate plan for purposes

5

of this title.

case the part of the plan which each such agency ador the administration of which each such agency

6

"(b) The Secretary shall approve any plan which fulfills

7

the conditions specified in subsection (a), except that he shall

8

not approve any plan which imposes, as a condition of eligi-

9

bility for services under the plan—

"(1) an age requirement of more than sixty-five

10
11

years; or

"(2) any residence requirement which excludes any

12

13

individual who resides in the State; or

14
15

"(3) any citizenship requirement which excludes
any citizen of the United States.

16
17

"PAYMENTS TO STATES
OEC.

603. r/ aj

r rom the sums appropriatea tnerefor,
•

1

t e Secretary shall, subject to section 1130, pay to each State
19

20
21
22

23

24

which has a plan approved under this title, for each quarter—

"(1) in the case of any State whose State plan approved under section 602 meets the requirements of subsection
.

(c) (1), an amount equal to the sum of the fol.

lowing proportions of the total amounts expended durin.g
such

quarter as found necessary by the Secretary of

Health, Education, and Welfare for the proper and
26

efficient

administration of the State plan—
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1

2

"(A) 75 per centum of so much of such expenditures as are for—

3

"(i) services which are prescribed pur-

4

suant to subsection (c) (1) and are provided

5

(in accordance with the next sentence) to appli-

6

cants for or recipients of supplementary secu-

7

rity income benefits under title XVI to help

8

them

9

or self-care, or

attain or retain capability for self-support

10

"(ii) other services, specified by the Sec-

11

retary as likely to prevent or reduce depend-

12

ency,

13

recipients, or

14

provided

so

to

such

applicants or

"(iii) any of the services prescribed pur-

15

suant

16

specified

17

Secretary

18

dividuals who, within such period or periods

19

20
21

22

to subsection (c) (1), and of the services

as provided in clause (ii), which the

may specify as appropriate for in-

as

the Secretary may prescribe, have been or

are

likely to become applicants for or recipients

of supplementary security income benefits under
title XTTI, if such services are requested by such

23

individuals and are provided to such individ-

24

nals in accordance with the next sentence, or

"(iv) the training of personnel' employed
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preparing for employment by

1

or

2

agency

3

plan in the political subdivision; plus

4

"(B) one-half of so much of such expenditures

5

(not included under svbparagraph (A)) as are for

6

services provided (in accordance with the next

7

sentence) to applicants for or recipients of supple-

8

mentary security income benefits under title XVI,

9

and to

the State

or by the local agency administering the

individuals requesting such services who

10

(within such period or periods as the Secretary

11

may prescribe) have been or are likely to become

12

applicants for or recipients of such benefits; plus

13

"(C) one-half

14

of

the

remainder

of

such

expenditures.

15

The

16

shall, except to the extent specified by the Secretary, in-

17

chide only—

services referred to in subparagraph (A) and (B)

18
19

20
21
22
23

24

2

"(D) services provided by the staff of the State
agency,

State

or of the local agency administering the

plan in the political subdivision: Provided,

That no funds authorized under this title shall be
available for services defined as vocational rehabilita-

tion serrices under the Vocational Rehabilitation Act

(i) which are available to individuals in need of
them

under programs for their rehabilitation carried
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under a State plan approved under such Act, or

1

on

2

(ii) which the State agency or agencies adminis-

3

tering or supervising the adm inistraion of the State

4

plan approved under svch Act are able and willing

5

to

6

to agreement nnder sllbparagraph (E), if provided

7

by such staff, and

provide if reimbursed for the cost thereof pursuant

"(E) under conditions which shall

8
9

be

pre-

sen bed by the Secretary, services which in the judg-

10

ment

11

or as effectively provided by the staff of of such State

12

or local agency and are not otherwise reasonably

13

available to individuals in need of them, and which

14

are

15

agency,

by the State health authority or the State

agency

or agencies administering or supervising the

16

of the State agency cannot be as economically

provided, pursuant to agreement with the State

17

administration of the State plan for vocational re/ia-

18

bilitation services approved under the Vocational

19

Rehabilitation

20
21
22
23

24
25

Act or by any other State agency

which the Secretary may determine to be appropriate
(whether

provided by its staff or by contract with

public (local) or nonprofit private agencies);
except

that services described in clause (ii) of sub para-

graph

(D) hereof may be provided only pursuant to

agreement

with such State agency or agencies adminis-
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1

tering or supervising the administration of the State plan

2

for vocational rehabilitation services so approved. The

portion of the amount expended for administration of
4

the State plan to which subparagraph (A) applies and

5

the

6

(C) apply shall be determined in accordance with such

portion thereof to which subpara graphs (B) and

methods and procedures as may be permitted by the
8

Secretary; and

"(2) in the case of any State whose State plan
10

approved under section 602 does not meet the require-

ments of subsection (c) (1), an amount equal to one1.2

half of the total of the sums expended during such quar-

13

ter

14

as found necessary by the Secretary for the proper

and efficient administration of the State plan, including

15
services

referred to in paragraph (1) and provided in

16
accordance
17

with the provisions of such paragraph.

"(b) (1) Prior to the beginning of each quarter, the
Secretary shall estimate the amount to which a State will

19
be

entitled under subsection (a) for such quarter, such esti-

20
mates

to be based on (A) a report filed by the State contain-

21

ing its estimate of the total sum to be expended in such quarter
22

in accordance with the provisions of such subsection, and stat23

ing the amount appropriated or made available by the State

24

and its political subdivisions for such expenditures in such
25

quafter, and if such amount is less than the State's pro-
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1

portionate share of the total sum of such estimated expendi-

2

tures, the source or sources from which the difference is ex-

3

pected to be derived, and (B) such other investigation as the

4

Secretary may find necessary.

5

"(2) The Secretary shall then pay, in such installments

6

a-s he may determine, to the State the amount so estimated,

7

reduced or increased to the extent of any overpayment or

8

underpayment which the Secretary determines was made

9

under this section to such State for any prior quarter and

10

with respect to which adjustment has not already been made

11

under this subsection.

12

"(3) Upon the making of any estimate by the Secretary

13

under this subsection, any appropriations available for pay-

14

ments under this section shall be deemed obligated.

15

"(c) (1) In order for a State to qualify for payments

16

under paragraph (1) of subsection (a), its State plan ap-

17

proved under section 602 must provide that the State agency

18

shall make available to applicants for and recepients of sup-

19

plementary security income benefits under title XVI at least

20

those services to help them attain or retain capability for

21

self-support or self-care which are prescribed by the

22

Secretary.

23

"(2) In the case of any State whose State plan included

24

a provision meeting the requirements of paragraph (1), but

H.R.1

39
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1

with respect to which the Secretary finds, after reasonable

2

notice

3

ministering or supeni sing the administration of such plan,

and opportunity for hearing to the State agency, ad-

4 that—
5

"(A) the provision has been so changed that it

6

no longer complies with the requirements of paragraph

7

(1,J,or
"(B) in the administration of the plan there is a

8
9

failure to comply substantially with such provision,

10

the

11

payments

12

(1) of subsection (a) until he is satisfied that there will no

13

longer

14

is so satisfied further payments with respect to the adminis-

15

tration of such State plan shall not be made under parer

16

graph

(1) of subsection (a) but shall instead be made,

17

subject

to the other provisions of this title, under paragraph

18

(2) of such subsection.

19
20
21

Secretary shall notify such State agency that further

will not be made to the State under paragraph

be any such failure to comply. Until the Secretary

"(d) Notwithstanding the preceding provisions of this
section,

the amount determined under such provisions for

any State for any quarter which is attributable to expendi-

hires with respect to indivithiala 65' years of age or older
23

who

are patients in institutions for mental diseases shall be

paid only to the extent that the State makes a showing saNs-

factory to the Secretary that total expenditures in the State

from Fed era4 State and local sources for mental health

611

(including payments to or in behalf of individuals

1

services

2

with mental health problems) under State and local public

3

h&tlth

4

ceed the average of the total expenditures in the State from

5

such

6

each quarter of the fiscal year ending June 30, 1965. For

7

purposes of this subsection, expenditures for such services

8

for each quarter in the fiscal year ending June 30, 1965,

9

in the case of any State shall be determined on the basis

10

of the latest data, satisfactory to the Secretary, available

11

to

12

this

13

services

14

in the case of any State shall be determined on the basis of

15
16
17
18

and public welfare programs for such quarter ex-

sources for such services under such programs for

him at the time of the first determination by him under

subsection for such State; and expenditures for such
for any quarter beginning after December 31, 1965,

the

latest data, satisfactory to the Secretary, available to him

at

the time of the determination under this subsection for

such

State for such quarter; and determinations so made

shall be conclusive for purposes of this subsection.

19

"OPERATiON OF STATE PLANS

"SEc. 604. If the Secretary, after reasonable notice and
21

22
23
24
25

26

opportunity for hearing to the State agency administering or
supervising

the administration of the State plan approved

under this title, finds—

"(1) that the plan no longer complies with the provisions

of section 602; or
.

.

.

"(2) that in the administration of the plan there is
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a

1

failure to comply substantially with any such provision;

Secretary shall notify such State agency that further

2

the

3

payments will not be m,ade to the State (or, in his discretion,

4

that payments will be limited to categories under or parts of

5

the

6

tary is satisfied that there will no longer be any such failure

7

to comply. Until he is so satisfied he shall make no further

8

payments to such State (or shall limit payments to categories

9

under or parts of the State plan not affected by such failure).

10

"DEFINiTiON

State plan not affected by such failure), until the Secre-

"Sc. 605. For purposes of this title, the term 'services

11

the aged, blind, or disabled' means services (including but

12

to

13

not

14

(A) and (B)) provided for or on behalf of needy mdi-

15

viduals

16

are disabled."

limited to the serices referred to in section 603(a) (1)

who are 65 years of age or older or are blind, or

17

REPEAL OF TITLES 1, X, AND XI! OF THE SOCIAL

18

SECURiTY ACT

19

20

SEC.

and XIV of the Social Security Act are repealed.

21
22
23

24
25

303. (a) Effective January 1, 1974, titles I, X,

(b) The amendments made by sections 301 and 302 and
the

repeals made by subsection (a) shall not be applicable in

the

case of Puerto Rico, Guam, and the Virgin Islands.
(c) Section 9 of the Act of April 19, 1950 is repealed

effective

January 1, 1974.
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1

PROVISION FOR DISREGARDING OF CERTAIN INCOME IN

2

DETERMINING NEED FOR AID TO THE AGED, BLIND, OR

3

DiSABLED FOR ASSISTANCE

4

SEC. 304. Effective upon the enactment of this Act,
1007 of the Social Security Amendments of 1969

5

section

6

is amended by striking out "and before January 1973" and

7

inserting in lieu thereof "and before January 1974".

8

ADVANCES FROM OASI TRUST FUND FOR

9

ADMINISTRA TIVE EXPENSES

10
11

305. (a) Effective January 1, 1974, section 201

SEc.
(.g)

(1) (A) of the Social Security Act is amended—

12

(1) by striking out "this title and title XVIII"

13

wherever

14

title,

15
16

17
18

it appears and inserting in lieu thereof "this

title XVI, and title XVIII";
(2) by striking out "costs which should be borne

by

each of the Trust Funds" and inserting in lieu thereof

"costs

which. should be borne by each of the Trust Funds

and (with respect to title XVI) by the general revenues

of the United States"; and
20
21
22
23

24

(3) by striking out "in order to assvre that each of
the

Trust Funds bears" and inserting in lieu thereof

"in order to assure that (after appropriations made pursuant to section 1601, and repayment to the Trust Funds

from amounts so appropriated) each of the Trust Funds

and the general revenues of the United States bears".
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1

(b) (1) Sums appropriated pursuant to section 1601

2

of the Social Security Act shall be utilized from time to time,

3

in amounts certified under the second sentence of section 201

4

(g) (1) (A) of such Act, to repay the Trust Funds for ex-

5

penditures

6

section 201 (g) (1) (A) of such Act (as amended by sub-

7

section (a) of this section) on account of the costs of ad-

8

ministration of title XVI of such Act (as added by section

9

301 of this Act).

made from such Funds in any fiscal year under

10

(2) If the Trust Funds have not theretofore been repaid

11

for expenditures made in any fiscal year (as described in

12

paragraph

(1))

to

the extent necessary on account of—

(A) expenditures made from such Funds prior to

13

14

the

end of such fiscal year to the extent that the amount

15

of

such expenditures exceeded the amount of the ex-

16

penditures

17

Funds if subsection (a) had not been enacted,

which would have been made from such

18

(D) tne aaaitzonat aamini.strative expenses, if any,

19

resulting from the excess expenditures described in sub

20

paragraph (A), and

•

•

(C) any loss in interest to such Funds resulting
22

from such excess expenditures and such administrative

23

24
25

26

expenses,

in order to place each such Fund in the same position (at
the

end of such fiscal year) as it would have been in if such

excess

expenditures had not been made, the amendments
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1

made by subsection (a) shall cease to be effective at the close

2

of the fiscal year following such fiscal year.

3

(3) As used in this subsection, the term "Trust Funds"

4

has the meaning given it in section 201 (g) (1) (A) of the

5

Social Security Act.

6
7

8
9

TITLE W FAMILY PROGRAMS
EBTABLI@IIMEN

OPPORTUNITIES 81 FAMILIES

P1100 RAM AND FAMILY ASSISTANCE PLAN

SB& 401. The Social Security Aet is amended by add

10

iftg at the efid thereof (after the new title added by section

11

.301. of this Act)- the following Ow title:

12

"TITLE XXI OPPORTUNITIES F-OR FAMILIES

13

PROGRAM AND FAMILY ASSISTANCE PLAN

14

"PURPOSE; kPPR0PRIATIOS

SEe 1O1. F-of the purpose of—
16

"-(4-)- pfevi4iling for members of needy families with

17

children the manpower services, training, employment,

18

child care, family planning, and related services which

19

are necessary to train them, prepare them for employ

20

ment, and otherwise assist them in securing and retaining

regu ar employment

havmg the opportumty for ad-

vancemcnt in employment, to the end thaI such families
will be restored to self supporting, indopcndent and ueefal roles m their commurnties, and

(2) providing a basic level of financial aasistancc
26

throughout the Nation to needy familic with children in
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1

a manner wh4eh wil1 encourage work, training, and seW

2

support, improve family 144e7 and enhance personal

3

dignity,

4

there are authoriod e be appropriated, for each of the ve

5

fiscal years in the period beginning July 4- 197-2 and ending

6

June

7

1-977- sums saffieient e carry eat this title
"BASIC ELIGIBILI F8f BENEFITS

8

"Snc. 2102. vcry family which is determined under

9

part G e be eligible en the basis of its income and resouree

10

shall, apca registration for manpower services, training, and

11

employment by any of its members who are available for

12

employment -(-as determined under section 2111)- and in as-

13

cordanec with and su.-bjeet to the other provisions of this title,

14

be paid benefits by the Secretary of LaIor under part A

15

if snob family has no members who are registered for such

16

services, training, and employment, shall be paid benefits

17

by the Secretary of Health, Education, and Welfare under

18
19

"P.uiT A OrPonTUNITIES ren FAMILIES Puoon

20

'REOISTRATI8N OF FAMILY MEMBERS FOi% MANPOWEIi

21

SERVICES, TRAININC, AND EMPLOYMENT

22

"Siu 2144. -(-a)- Every individual who is determined

23

by the Secretary of Health, Education, and Welfare to be a

24

member of an eligible family and to be available for en-

25

ploymcnt shall register with the Secretary of Labor for

26

nianpowor ervloog, training1 anti onp1oymont
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1

1(4t3 A.ny individaal sha44 he considcrcd to he available

2

for employment for purposes of this tit1e unless he is de-

3

termined by the Secretary of Health, dueation, and Wel-

4

foretebe

"(1)-ubletocngageiiworkortainingbror.

5

sen of illness ineapacity, or advanced age;

6
7

a mother or other relative of a child under

8

the age of three - until July 4 4f974 under the age

9

ofsi3-whoiscaringfersuchchi1d;

"(3) the mother or other female ëarctakcr of a

10

the father or another adult mak relative

11

ehilEl7 if

12

is in the home and not excluded by parigraph (1),

13

(2), -(4)- or -(-53- of this subsction (-unless he has

14

failed to register as required by sobseetien (a), or to

15

accept services or cinployment or participate in training

16

as required by subsection (c)-);

"(4) a child who is under the age of sixteen or

17

meets the requirements of section 2165 (b) 42-)- or

18
19

"(5) one whose prcscnec in the home on a subston

20

tinIly continuous baths is required because of the ill-

21

ness or incapacity of another member of the househo1d

22

4i

23

-(-53- who would, bat for the preceding sentence, he required

24

register pursuant to subsection (a), may, if he wishcs

25

register as provided in such subscction, and upon so register

individual described in paragraph (2)-,

(3)., -(4h or

618

1 g he shall
2

be considered as

available for employment for

(WpO5CS Of this title.

(o)- (-1')- Ecry individual who is registered as required

by stbscetion -(-a.)- shall participate ii manpower services or
5

tituning, €WId accept aiid continue to participate in employ

6

ment in which he is able to engage, except where good

7

cause exists 4o failure to participate in sueh services or

8

ining or to accept atd continue to participate in such

9

employment, as provided by the Secretary Of Labor.

10

ii

"-f2)- No individual shall be required by paragraph -(-4-)-

to accept employment if—

"(A) the position offered is vacant 4ue directly

12

13

to a strike, lockout, or other labor dispute;

Lf]4) the wagesj hours, or other terms or condi

14
15

tion Of the work o&red are contrary to or less than

16

those picscribod by appIicable Federal, State, or lol

17

law

18

prevailing for similar work in the locality, or the wsgcs

19

for the work ocrcd are at au

20

three fourths Of the minimum wage specified in section 44

21

-(-a) (1) Of the Fair Labor Standards Aet Of 4-943€r-

22

l

1-(-Q3- as a

favorable to the indivklual thon those

hom4y

rate of less thon

condition o4 being employed the individual

23

would he required to join a compimy union or to resign

24

from or refrain from joining any lxrna Me labor organi

25

or

619
1

4- the individua' hoe the dcmonstratcd e*pa

2

ity. through other available training e employment o-

3

portunitiec, of securing we'k available to him that woulp

4

better enable him to achieve self sufficiency.

5

CIIILD CARE AND OT11ER SUPPOILTW SEIIVIOES

6

"SEp. 2112. (a) (1) Pl+e Secretary of Labor shall make

7

piovision fe the furninhing of child eare scivioe in ueh

8

oaeee aid for ee long as he 4ecm appropriate -fbjeet to

9

section 2179)- fec iiidividual who are currently rcgititcrcd

10

pursuant to acetio 2111-(a) or referred pursuant to section

11

211-74a3- -for who have been so registered or rcfcrcd within

12

such period or periods of time as the Secretary of Labor may

13

prescribe) as4 who need child care

14

aooept or eotinue to participate in manpow serviees train-

15

ing7 or employment, or vocational rehabilitation services.

16

"(2) 1n making provision fec the furnishing of child

17

care services under this subsection, the Secretary of Labor

18

shall in accordance with standards established pursuant to

19

section 21&4 (a), arrange for or purchase, from whatever

20

sources may be available, all such necessary child eare serv

21

iees including ncccsary transportation. Where available-,

22

services provided through facilities dcve1opcd by the Score

23

tary of Hea1th Education, aml Welfare shall be utilized ei

24

apriority basis.

25

rviees in order to

"(3) In oases where child eare services cannot as a
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1

practical ntattei be ma4c available i faeilitic9 developed

2

by the Sccrcthry of llcalth Education, and Wclfarc, the

3

Sccrcthry of TAthor may provide such services (A3- by

4

grants to public oi nonprofit private agencies o contracts

5

with public Of pf4vate agcnoics oi other pcrsons, through

6

suth publie o private facilities ao may be available and

7

appropriate (except that io such funds may be used fof the

8

construction of facilities -(-as defined in section 2434-fb) (2)),

9

and (B) through the assurance of such services from other

10

appropr ate sourccs [n addition to other grants o contracts

11

niade under clause (-A3- of the preceding sentence, grants Of

12

contracts under such clause may be mwlc to w with any

13

agency wliieh is desigratcd by the appropriate elected or

14

pointed oflleial or officials in such area and which demon

15

stratcs a capacity to work effectively with the manpower

16

agency in such area -(including provision for the stationing

17

of persotmel with the niinpower team in appropriate eases).

18

!Po the extent appropriate, ouch eare for children atcnding

19

ehool which is provided en a group or institutional basis shall

20

be provided through arrangements with the appropriate local

21

tigcney.

22

"(4) he Secretary of Jiabor may require individuals

23

tcceiving child eare services madc available under paragraph

24

-(-2- or provided under paragraph -(-83- to pay -(in accord

25

anec with the sehedule or schedules prescribed under section

621
1

2l34(a))fofpotefalloftheeestthcrcof,o4mayrcquire

2

-fas a condition of bcncfits under this p&t) that individuals

3

receiving child eare services otherwise furnished pursuant

4

to provision made by hini under paragraph -(4-)- shall

5

for the eost of sueh services if sueh eost will be excludable

6

under section 2153 (b) (3)-v

7

'

pa

(5) n order to promote, in a manner consistent with

8

the purposes of this title, the effective provision of child eare

9

services, the Secretary of Labor shall assur-e the close coopera

10

tion of the manpower agency with the providers of child eare

11

services and shall, through the utilization of training

12

groinis and in cooperation with the Secrctary of Health,

13

Education, and Welfare, prepare persons registered pursu

14

ant to section 2-144 for employment in ehild eae facilities.

15

-f6.)- The Secretary of babor shall regularly report to

16

the Secretary of Hca1th Education, and Welfare concerning

17

the amount and location of the child eare services which he

18

has had to provide (and expects to have to provide)- under

19

paragraph -(-&)- because such services were net -for will not

20

be)- available under paragraph (2).

21
22
23

24

pro-.

"(7) Of the amount appropriated to enable the Sccre

tory of Labor to carry out his responsibilities ander this
subsection for any fiscal year, not less than O pcrccot shall

be expended by the Secretary of Labor in accordance with
a formula under which the expenditures made in any State

6:22
1

shall bear the amc ratio to the total of such cxpcnditurcs

2

in all the States as the number of mothers rcgistcrcd under

3

scetion 2111 in

4

othcis so registered in all the States.

such

State bears to the total number of

5

"(b) (1) The Secretary of Labor shall make provision

6

er the furnishing of the health, vocational, rehabifitation,

7

counseling, social, and other supportive services (including

8

physical examinations and minor medical services) which

9

he determines under regulations to be necessary to permit

10

an individual who has registered pursuant to section 2111

11

-(-a)- to undertake or continue manpower training or employ

12

ment under this part.

13

"(2) 1n addition, the Secretary of Labor shall make

14

provision for the offering, to a14 appropriate members of

15

families which include one or more individuals registered

16

to section 2111 (a), of family planning services,

17

the acceptance of which by any such member shall be volun—

18

ttwy on the part of such member and shall not be a prcreq

19

uisitc to e1igibility for or receipt of benefits under this pact

20

or otherwise affect the amount of such benefits.

21

*)- Services furnished under this subsection shall he

22

provided in clese cooperation with manpower training and

23

employment services provided under this part. In providing

24

services under this subsection the Secretary of Labor, to the

25

maximum extent feasible, shall assure that such services are

23
1

provided in such manncr, through such means, and using

2

sueh authority availabic under any othcr 4et (subject to

3

all duties and responsibilities thereunder) as will makc max

4

imum nse of existing facilitics programs and agencies.

5

"-(4)- Of the sums authorized by section 2101 to be ap-

6

propriated fo the fiscal year enëng June .34)3- 1973, net more

7

than 400OO0,O0O shall he appropriated to the Secretary

8

of Labor to emLble him to carry oat his responsibilities under

9

paragraph -(43- of this subsection.
'-j?AlMENq ØF BENEFITS

10
11

"SEc. 2113. Every eligible family (other than a family

112

meeting the conditions fef payment of benefits under section

13

2-131)

14

provisions of this title, be paid benefits by the Secretary of

15

ha7boi as provided in Part

16

"OPERATI8 O MANPOWER SfflW-IOES, TllAINWG AD

17

EMPLOYMNP PROGRAMS

shall, in accordance with and subject to the other

18

-Se- 2114. -(-a)- The Secretary of Labor shall develop,

19

fof each individual registered pursuant to section 211—(-a3.-

20

an employability plan describing the ianwe servicc

21

tfaining and employment whiel+ the individual needs in order

22

to enable him to 'become self supporting and ceure and retain

23

employment and opportunities fef advancement. Employ

24

ability plans under this subsection shall be developed in 00-

2a

cordance with priorities prescribed by the Secretary of Labor,

G25
1

'public service employment program' is a program designed

2

to provide employment as 4ecribcd in paragraph -()- for

3

in4ividua.l who -(thiring the period of such employment)

4

are not otherwise able to obtain employment or to be cifec

5

tivcly placed in training progfftms Sneb a program shall

6

provide employment relating to sneh fiel4s as health, seeial

7

scrvice environmental protection, educatioii urban and

8

rural 4eielopment and rcdcvelepment welfare, recreation,

9

public facilities, and public safety or any other field wl$eh

10

would benefit the community, the State, or the United States

11

as a whole, by improving physical, social, or economic

12

conditions

13

"(2) The Sccreta.ry of abor shall provide for the

14

development of publie service employment programs through

15

grants to or eontraets with any public or nonprofit private

16

agency or organization. Such programs shall be designed

17

with a view toward

18

19

1

providing for development of employability

through actual work experience; and

20

"(B) enabling individuah employed under public

21

service employment programs to move into regular pub—

22

14e or private employment.

23

Before making any grant or entering into any eon-

24

tract for a public service employment program under this

H.R.1

40
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1

subsection, the Secretary of Labor must reeeie assurances

2

that

3

"(A) appropriate standards fof health, safety, aII4

4

other conditions applicable to the performance of work

5

and training have

6

maintained;

been established

arid wi41 be

7

"(B) available employment opportunities wi4l be

8

increased and the program will riot result in a reduction

9

in the employment and labor costs of any employer Of

10

in the displacement of persons currently employed, in-

11

eluding partial displacement resulting from a reduction

12

in hours of work or wages, or employment benefits;

13

"(C) the conditions of work, training, education,

14

and employment are reasonable in the light of such fae-

15

ters as the type of work, the geographic region, and the

16

proficiency of the participants;

17

18
19

" (D) appropriate workmen's compensation protcc

tien ie proc44ed to a14 particip

and

"CE) the employability of participants will be

20

increased.

21

"(4r Wages paid to an individual participating in a

22

public service employment program shall be equal to the

23

highest of—

24

"(A) the prcvaiHng rate of wages in the nme labor
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1

market area for persons employed in similar public

2

occupations;

3

4
5

"(B) the applicable minimum wage rate prescribed

byFederal1State,orlocallaw;or
"(C) the minimum wage specified in section 6(a)

6

-(43- of the Fair Labor Standards Aet of 1038.

7

"(5) The Secretary of Labor shall periodically (but not

8

less frequently than once every the months) review the em-

9

ployment reeord of each individS participating in a pub

10

lie ser4ee employment program. On the basis of that record

11

awl any other information he may require, the Secretary of

12

Labor shall determine the feasibility of placing such mdi

13

vidual in regular employment or in on the job, institutional,

14

or other training.

15

"-(6)- The Secretary of Labor shall make payments for

16

not mece than the first three years of an individual's employ

17

ment in any public serviee employment program. Payments

18

during the first year of such individuaPs employment shall

19

not exceed 400 pereent of the eost of providing such employ

20

ment to s'neh individual during such first year, payments

21

during the second year of such individual's employment shall

22

not exceed 7-5 percent of the eost of providing such

23

ment to s4wh individual during such second year, and pay

24

ments during the third year of such individual's employment
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1

shall net ixcccd O percent of the eost of providing siith

2

employment to oueh individual during such tlurd year.

3

"(d) In order to assure an adequate supply of inforrna

4

tion conccrning opoTtunities for employmcnt by States and

5

their political subdivisiens any State or political snbdivision

6

receiving Federal asistancc, through a grant in aid or eon-

7

tract umElcr this title or any other provision of law shall

8

provide the Secretary of Labor with complete, up to date

9

listings of all employment vacancies that the State or political

10

subdivision may have in positions or programs wholly or

11

tially supported through such Federal assistance. The fulfill

12

mcnt of this requirement shall be a condition for receiving

13

such assistance

14

'-(e)- The Secretary of 4a7bor shall enter into agree

15

ments with the heads of other Federal egencies administer

16

ing grant in aid programs to establish annual and multi

17

yetir goals for the employment of members of families

18

receiving benefits under this title in employment wholly

19

or partially supported through s!ieh Federal assistance. For

20

the purposes of earIying eat these agreements Federal agen

21

ofes may pro'ide, notwithstanding any other provision of

22

lowT that the establishment of such goals shall be a condi

23

4on for receiving such assistance.

24
25

1(4) 04 the slims autliorie4 by section 2101 to he
appropriated for the fiscal year ending June

1973
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1

"(1) ROt meTe than $540,000,000 shall be appco-

2

priatcd to the Secretary of Labor to enable Mm to carry

3

ottt his responsibilities under subsections -fa4- aM

4

-fe*eept subsection (b) (4)) of this seetion, and under

5

scction2ll5,and

6

-fb3-

"(2) not more than $800,000,000 shall be

7

priated to the Secretary of Labor for the public sefsee

8

employment program under subsection (b) (4) of this

9

section.

10

"ALLOWANCES P01+ INDIVIDUALS PAILTICIPATINO Rf

11

TIIAININØ

12

"SEc. 244-& -(a) (1) The Secretary of Labor shall pay

13

to each individual who is a member of a eligible family

14 aM who is participating in manpower training under this

15 pa an incentive allowance of $30 per

month. If one or

16

more members of a family are receiving training for wh3eh

17

training allowances are payable under section 203 of the

18

Manpower Development and Training Aet and meet the

19

other requirements under such section (except subsection

20

(1) (1) thereof) for the reeeipt of allowances which would

21

be in excess of the sum of such family's benefit under this

22

part and any supplementary payment to such family under

23

seetiou 2t56 the total of the incentive allowances per month

24

under this seetion for such members shall be equal to the

25

greater of (A) the amount of such excess or if lower, the

E3O
1

amount of the excest of the training allowances which would

2

be payable under such section 2O as in effect en January

3

1- 1971, over the snm of such familys benefit under this

4

tart and any such supplementary payment, and (B) ø

5

for each sneh member.

6

"(2) The Secretary of Labor shall also pay, to any

7

member of an eligible family participating in manpower

8

training under this part, allowances for transportation and

9

other costs to such member which are reasonably necessary

10

to and directly related to such mombcr!s participation in

11

trainiiig

12

h) Allowances undcr this section shall be in l4et of

13

ailowances provided for participants in manpower training

14

prograLmf under any other Aot.

15

"(0) Subsection -(-a)- shall net apply to any mcmbor of

16

an eligible family who is receiving wages under a program

17

of the Secretary of Labor or who is participating in man

18

power training which has the purpose of obtaining for Itha

19

an undergraduate or graduate degree at a college or

20

vcrsity.

21

"UTILIzATI8 8 OTillilt PROGRAMS

22

"Sno. 2116 [n providing the manpower training and

23

ompleymcnt services and opportunities required by this part

24

the Secretary of Labor, to the maximum extent feasible,

03.1
1

shall assure that such services and opportunities ace pro-

2

vided in ouch maimer, through such means, and using all

3

of such authority available to him under any othcr Aet

4

(and subject to all duties and responsibilities thereunder)

5

as will further the establishment of an integrated and corn

6

prehensive manpower training program involving all see—

7

tors of the economy and all levels of government.

8

IiEIIABILITATION SERVICES FOR INCAPACITATED

9

FAMILY MEMBERS

10

"Sw. 2117. -(-a)- In the ease of any individual who is

11

a member of a family receiving benefits under this pact and

12

who is not required to register pursuant to section 2111. (a)

13

solely because of his incapacity under section 2111(b) (1),

14

the Secretary of Labor shall make provision for referral of

15

such individual to the appropriate State agency administering

16

the State plan for vocational rehabilitation services approved

17

under the Vocational Rehabilitation Act, and (except in

18

such cases as he may iktermine) for a review net less often

19

than quarterly of such individual's incapacity and his need

20

for and utilization of the rehabilitation services made available

21

to him under such plarn

22

"(b) Every individual with respect to whom the Secre

23

tory of Labor is required to make provision for referral under

24

subsection 44- shall accept such rehabilitation services as ace

32
1

made available to h4 under the State plan fef vocational

2

rehabilitation services approved under the Vocational Reha-

3

bilitation Act, except where good cause exists fef failure to

4

accept such services; and the Secretary of Labor is author

5

iie4 to pay to the State agency administering oi' supervising

6

the administration of such State plan the costs incurred in the

7

provision of such services to such individuals.

"-(-c) -(4) Ihe Secretary of Labor shall pay to each fam

8
9

i.ly member 'with respect to whom the Secretary of Labor

10

is required to make provision fei referral under subsection

11

-(a)- and who is ieeeiving vocational rehabilitation services

12

pursuant to ueh provision an incentive allowance of

13

month.

pe

"(2) The Seeretary of Labor shall also pay, to any

14
15

member of an eligible family with respect to whom the Secre

16

tary of Labor lo required to make provision for referral imder

17

subsection -(-a)- and who is receiving vocational rehabilitation

18

services pursuant to such provision, allowances for transporta

19

tien and other costs to such member which are necessary to

20

and directly related to such membero participation in

21ing
22

"(3) Allowances under this subsection shall he in lien of

23

allowances provided for participants in eeatienal rchabiita

24 ien Services under any other Act.

G3 3

1

"EVALUATION AND fESEAllCII- iHPOIIT

2

"SEc 2118w -(4-(43- The Secretary of Labor shall

3

provide for the continu rig evaluation of the prograni eon-

4

dueted imder this part and of activities eenductcd under parts

5 G and I) insofar as they involve or are related to such pro6

gram, including the cifectiveness of such program in

7

ing its goals and its impact on other related program

8

The Sccrctary of Labor nay conduct reseapeli regarding, and

9

demonstrations ef ways to improve the cffectivcncss of the

10

program condueted under this part and in so doing may

11

waive any requirement or limitation imposed by or pursuant

12

to this title to the extent he deems appropriate. The Secre

13

tory of Labor may, for these purposcsj eantract for cvalua

14

tion of and research regarding such program.

15

'-(2)- of the sums authorie4 by section 2101 to be

16

appropriated for finy fiscal year, not more than $10,000,000

17

shall be appropriated for purposes of paragraph (1).

18

"(h) The Secretary shall, in eendueting the activities

19

provided for in subscetion (a) (1), utilize the data co11cction

20

processing, and retrieval system established for use in the

21

operation and administration of the program under this port.

22

"(c) The Secretary of Labor shall make an annual

23

report to the President and the Congress en the operation and

24

administration of the program under this part, including an
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1

evaluation thereof in carrying eat the purposes of this title

2

and recommendations with respeet thereto.

3

"PitT B FAMILY AfSSISTANOE PLAN

4

"PAYMENT EW BENEFITh

5

"SEo 243-1-i Every eligible family in which there is no

6

member available for cmpliymcnt who has registered purr-

7

suant to seetion 2-111 shall, in accordance with and subjoet

8

to the other provisions of this title, he paid benefits by the

9

Scoretary of Health, Education, and Welfare as provided in

10
11

'JtBIIABILITATI8 S1RVIOES P91 FNCAPAOITATED

12

PAMILY MEMBEBE

13

"SEo 2132 -(-a)- In the ease of any individual who is a

14

member of a family receiving benefits under this pa# and

15 who is net required to register pursuant to section 2411 (a)
16

solely because of his incapacity under section 2111 (bHl4-,

17

the Secretary of Health, Education, an4 Welfare shall make

18

provision for referral of such individual to the appropriate

19

State agency administering or supervising the administration

20

of the State plan for vocational rehabilitation services a-

21

proved under the 3/oeational Rehabilitation Act, and (except

22

in such cases involving permanent incapacity as he may

23

dctenninc} for a review net less often than quarterly of such

24

individual's incapacity and his need for and utilization of the

25

rehabilitation services made available to hho under such plan.
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1

'-'(b) Evcry individual with rcspcct to whom the Sccrc

2

tory of Health, Education1 end Welfare is required to make

3

provision for referral under subsection -fa)- shall accept such

4

rehabilitation cervices as ore made eailablc to hint under the

5

State plan for vooationai rehabilitation services approved

6

under the Vocational Rehabilitation Act, except where good

7

cause exists for failure to accept sueh serviccc- end the Sccrc

8

tory of Health, Education, end Welfare is authorized to pay

9

to the State agency administering or supervising the admin

10

istratimi of such State plan the costs incurred in the provision

11

of such serviees to such individual's.

12

"(c)-(-1-- The Secretary of Health, Education, ø,rtd Wel

13

fare shall pay to each family member with respect to whom

14

the Secretary of Health, Education, end Welfare is required

15

to ifiake provision for referral under subsection -e)- end who

16

is receiving vocational rehabilitation services pursuant to sudi

17

pro4sion an incentive allowance of Sø per month.

18

"-f2)- The Secretary of Health, Education and Welfare

19

shall also pay, to any member of an eligible family with ce-

20

spcet to whom the Secretory of Health, Education, end

21

Welfare is required to make provision for referral under

22

subsection -(-a)- and who is receiving vocational rehabilitation

23

services pursuant to snek provision, allowances for transpor

24

tation and other costs to such member which are reasonably
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1

nocessary to and directly related to such member's

2

4on in such services.

3

"(3) 4llowanees 'an4ei this subsection hn1l be in lien

4

of allowances provided for participants in vocational rehabili

5

tation services under any other Act.

6

'QllILD GARE AND OT11EIt SUPPORTIVE SEllVIOBS

7

!±rw 2133. (t) (1-)- The Secretary of Health, Educa

8

tien and Welfare shall ma.kc provision for the furnishing of

9

ebild eae serviees in sueh cases and for so long as he deems

10

appropriate (subeet to cction 21.79) fef individuals who

11

are currently refcrrcd pursuant to scctkm 2132 (a)- for voca

12

tional rehabilitation -(-of who have been so l2efeIred within

13

such e4e4 Of periods of time as the Secretary of Health,

14

Education and Welfare may prescribe) and who need child-

15

eare serviees in order to be a,b1e to participate in the va

16

tional rehabilitation pfegram.

17

"(2) k making provision for the furnishing of child

18

eare services under this subsection, the Seeretary of Health,

19

Education, and Welfare shall arrange for and purchase,

20

fron whatever sources may he available, all such necessary

21

ehild eare services including ncecsary transportation, ploe-

22

ing priority en the ose of faeil1ties developed pursuant to

23

seetien 2134.

24

"-(-3)- Where child care services earmot as a practical

25

matter be made available in facilities developed pursuant to

G3 8

1

eare services otherwise furnished pursuant to provision made

2

by him under paragraph -(43- shall pay for the cost of such

3

services if such cost wi-il be excludable under section 2153

4

(b)(3)-

5

"-(-b3- 1a additioa the Secretary of Health, Education,

6

aad Welfare shall make provision for the offering, to all

7

appropriate members of families receiving benefits under

8

this part, of family planning services, the acceptance of which

by aiiy such member shall be voluntary Oft the part of such
10

member ai+d shall not he a prerequisite to eligibility for or

11

receipt of benefits under this part or otherwise affect the

12

amount of such benefits.

13

8TANPA11.D fOf QIIHiB OAftE; DEVELOFMEN e

14

FAOILITIEE

15

"SEp. 21-34 -(-a)- 4 order to promote the effective pro-

16

vision of child care services, the Secretary of Health, Edu

17

cation, and Welfare shall -(4-)- establish, with the concurrence

18

of the Secretary of Labor, standards assuring the quality of

19

child eare services provided under this title, -f2-)- prescribe

20

such schedule or schedules ao may be appropriate for deter

21

mining the extent to which families are to he required -ift the

22

light of their ability3 to pay the costs of child care for which

23

provision is made under section 2112 (a.) (1) or section

24

24-33 (a) (1), and -4-3-)- coordinate the provision of child care

25

services under this title with other child care and social

26

service program which are awilabl-e
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1

"(b) (1—)-

eSccretaefhEdueationndWcl

2

fare, taiiillg into account the requirement of see6o+ 2112

3

(7), is authorized to provide for (and py port or a14 of the

4

eost of)- the eooetrwtioo of faeil4ties through grants to or

5

eofttraets made with public or pi4ate nonprofit agencies or

6

organizations, in of through which child eore services ore to

7

be provided under th4s title

8

9

"(2) or purposes of this eubsection, the tcrm

ti.oi moans aequisition, alteration, remodeling, or

10

i'oo of fadiities o+i.d includes, where the Secretary finds it

11

is f*ot feosible to uoe or adapt cxisting facilities for ose for

12

the provision of child care, construction (including

13

tiei of iaod thercfor) of facilities for such care.

14

"-(-3)

If within twenty years of the completion of ay

15

constnietio for which Federal fands have been paid under

16

this subecetion

17

"(A) the owner of the facility shall cease to be a

18

pth4ie or nonprofit privatc agency of organization, or

19

"(B) the facility shall cease to be used for the

20

porposes for which it was constructed, unless the Seere

21

tory determines in accordance with regulations that

22

there is good eausc for releasing the owner of the facility

23

from the obligation to do 507

24

the TJthted States shall be entitled to recover from the owner

25

of the facility on amount which bears to the then value of

__________
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1

the facility -(-or so much thereof as constituted a+ approved

2

project or preccts) the same ratio as the amount of such

3

Federal funds bore to the eost of construction of the facility

4

financed with the aid of such funds. Such value shall be deter

5

ruined by agreement of the parties or by action brought in

6

the United States district court for the district in which the

7

facility is situated.

8

"(4) 411 laborers and mechanics eniployed by contrac

9

tors or subcontractors on all construction projects rwsistcd

10

under this subsection shall be paid wages at rates not less

11

than those prevailing e+i similar construction in the locality

12

as determined by the Secretary of Labor in accordance with

13

the Pavis Bacon Aet as amended -(40 U.S.C. 26

14

276 (a) 5)-i The Secretary of 4abor shall have with respect

15

to the labor standards specified in this subsection the authority

16

and functions set forth in eorganization Plan Numbered 4-4

17

of W5O -(-1-h F.R. 3176) and section 2 of the 4et of June 43

18

1D34, as amended -(-44) U.S.C. 276 (o)-4-

(a)

19

f the sums authorized by section 2101 to be

20

appropriated for any fiscal year, not more than $50,000,000

21

9hall be appropriated for purposes of the provisions of this

22
23

subsection.

"fe) The Secretary of Health, Education, and Wclfaae
is authorized to make grants to any public or nonprofit pn—

vate agency or orgtuiization and eontract.s 'with any public
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1

e' private

2

of planning; establishment of new child oarc facilities or

3

provcmcnt of existing child care faci1itics and operating

4

costs -(4oc periods not in excess of 24 months or for such

5

longer periods as the Secretary finds necessary to insure

6

continucd operation) of such new or improved faeilitico;

7

evaluation; tiining of personnel, especially the training of

8

individualo receiving bcncfits pursuant to part A and reg-

9

istcrcd pursuant to section 2111; technical atsistancc; and

10

research or demonstration projeets to determine more effcc

11

tke methods of providing any such care.

12

agency

or organization for part or all of the eest

"EvALUATION AND EAflCII- IIEPOBT

13

-Sr& 2135. (a) -(4.)- The Secretary of Health, Educa

14

tion, and Welfare shall provide for the continuing cvalua.

15

tion of the program conducted under th4 part and of activities

16

conducted under parts

17

are related to such program including the cficctivencss of

18

such program in achieving its goals and its impact on

19

other related programs. The Secretary of Health, Educa

20

tion, and Welfare may conduct research regarding, and

21

demonstrations ef ways to improve the effectiveness of the

22

program conducted under this part, and in so doing may

23

waive any requirement or limitation imposed 43y or pursuant

24

to this title to the extent he deems appropriate The Scere

2

tarv of Health, Educat.ion, and Welfare may, for these pur

H.R.1

41

and P insofar as they involve or
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2p
1

poses, contract fe e4*&t4ei ef aid research regarding such

3

"(2) Of the sums authorized b-y section 2101 te be a-

4

proprieted fer ew fiscal year, net more than $1OO0O,OOO

3

shall be appropriated fef ptwpeses of paragraph -f4-)-

6

--fb)- che Secretary shall, ii conductg the activities

7

provided fef in ttheetio (a) (4)- utilize the data colcction,

8

processing, end retrieval system established fe'r ase in the

9

operation and administration of the program on4ei this pe4.

10

--fe)- Phe Sccretai of health, Education, and We!

ii

feie shall make an annual report to the President and the

12

congress on the operation and administration of the pie-

13

gram under this part, including on evaluation thereof in

14

carrying ent the purposes of this title and recommendations

13

with respect thereto.

116

"PART C DETERMINATION e BENEFITe
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"DETERMINATIONS; REGULATIONS

18

-Se7 2454- Except ao otherwise specifically provided

19

in this title, determinations under this pat and part 4) shall

20

be made—

21

"(1) by the Seorctnry of Labor with respect to

22

benefits payable under part A and families claiming or

23

receiving such benefits (and the term 'Secretary' means

24

the Secretary of Labor when used in this pert and pert [

25

with respect to such benefits and familic), and

643

"(s)

1

by the Secretary of Health, Education, and

2

Welfare with rcpcct to bcncfits payable under pact

3

and families claiming e receiving such benefits (and the

4

term 'Secretary' mcans the Secretary of Healthy Educa

5

tion, and Welfare when uscd in this pact and pact P

6

with rcspect to such benefits and families);

7

but in cither 1ise such determinations shall be made under

8

and in accor&ncc with regulations which shall be prcscribcd

9

by the Secretary of Health, Education, and Welfare with the

10

eoncurrenec of the Secretary of Labor and which shall he

11

designed to assure that suth determinations will he made

12

uniformly by the two Secretaries, so that to the maximum

13

extent feasible any such determination made by either such

14

Secretory -(including any interpretation of law e application

15

of aet made by either such Secretary as a basis for such a

16

determination) will he the same as the determination which

17

would be mode by the other such Secretary on the same

18

facts and under the same circumstances.

19

'miIoIDILITy POi AND AMOUNT OP BENEFITS

20

!1)cfmition of Eligible Family

21

22

"Siij 2152. -(-a)- Eath family -(as defined in section
2I55)—

23

"-(-14- whoee income, other than income excluded

24

pursuant to section 2153 (b), is at a rate of not more

25

than

_
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1

2
3

4
5

6
7

"(A) $800 pec year fec each of the licst two
mcmbor of the family plue

"(B)- $400

pec

year fec each of the next three

mcmbers plue

"(-0)- $300 pec year fec eh of the ncxt two
mcmbersplns
"-(-P)- $200 fec the next member, and

8

"(2) whose resources-, other than resources exoludcd

9

pursuant to section 2154, ace not more thtmn $1,500,

10

thaI1 be on eligible family fec pu poses of this title.

11

Amouiit of Bcnes

12

"(b) The bencfit fec a family under pact ½ ec pact B

13
14
15

16
17

18

s-hail he payaJe at the cate of—

"(1) $800 pec year fec each of the ficst two mcm
becs of the family, plus

"(2)- $400 pec year fec each of the next three
mornbcrs plus

"(3) $300 pec year leT each of the next two mcm

19
20

21

"(4) $200 fec the next member,
reduced by the amount of income, not excluded purnunnt to
section 2-153 (b), of the members of the family; except 4iat

23

24
25

no such benefit shall be payable to any family 14 the cate of
payment -(-as otherwise determined under this part) would be

than'$0 a

&45

"Exclusion of Certain Family Mcmbcrr

1
2

fe)- The amount of bcncfits which is payable to a fain

3

ily as determined in accordanee with subsection -fb-)- shall,

4

with respect to each family 'member (whether or not taken

5

into account under subsection

6

amount)- who is available for employment and fails to regis-

7

ter as required by section 1fl-(a)-, or fails to accept man

8

power services or accept or continue in employment or par-

9

ticip ate in training as required by seetion 2111(e), or refuses

10

to accept or continue to participate in rehabilitation serviecs

11

as required by section 2117 (b) or 2-132 (b), be reduced by

"(1) $800

12
13

18
19

rycarineeeofeaeho#theflrst

"-(-2-)- $400 per year in the ease of each of the next
three such members,

1ff3} $300 per year in the ease of the next two

16
17

in determining such

two snob mombers,

14
15

1-fb)-

such

members, and

"(4) $200 per year in the ease of the next such
member,

20

or by proportionately smaller amounts for shorter periods.

21

"Payment of Benefits; Period for Determination of

22

Benefits

23

"(d) (4) Payment of benefits (prior to determination

24

under paragraph -(-2-3- of the amount of the benefits pay

25

able) sha1l-l be mad during a+w quarter of a calendar year
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1

on the basis of the Secretary's estimate of the family's m-

2

eome for such quarter, after taking into account income

3

from preceding quarters and any modifications which are

4

likely to occur on the basis of changes in cireunistanecs or

5

conditions. Eligibility for benefits or the amount of pay

6

ments shall be rcdctermincd at any time within the quarter

7

that the Secretary receives notice or otherwise has reason to

8

believe that a material change in circumstances has occurred.

9

"-(2-)- The amount of the benefits payable to any family

10

for any quarter of a calendar year shall be determined hi

11

the quarter immediately following such quarter; and7 to the

12

extent that the amount actually paid to such family for such

13

quarter as provided in paragraph -(-1-)- was more or less than

14

the amount so determined, proper ad3ustment or reeovery

15

shall he made as provided in section 2171(b). The benefits

16

payable to a family for the quarter for which such dctermina

17

tion is made shall he reduced by any income received in such

18

quarter and in any one or more of the three quarters imme

19

diately preceding such quarter by any indii4duai who wae a

20

member of the family both at the time such income was re—

21

ceived and in the quarter for which such determination is

22

made, i-f and to the extent that such amount was not counted

23

as income of the family for the purpose of reducing the

24

amounts described in subsection -(-1*)- or excluded pursuant to

25

section 2153-(h)- or -(-if the family was not an eligible family
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1

fosesefthisti.tleiianyeaeefInoreefsuchpreccding

2

quarters-)- to the extent that such amount would ot

3

been so counted fef such purpose eei if the family had thcn

4

been aii eligible family for purposes of th4s title

5

income aet e"(a) Fer purposes of paragraph -(-2)-,

6

cludcd under section 2153 (b) with respect to the quarter

7

for wl+ieh a 4ctcrmination is made shall be considered first, to

8

reduce the amounts described ia subsection (b); if benefits

9

ore payable thereafter, they shall be reduced by applying i-

10

come aet so excluded with respect to the first preceding quar

11

ter then with respect to the second such quarter, sod then

12

with respect to the third such quarter, ia that order.

13

ease of a family which did net reeeie benefits i+ each of the

14

proccdiiig three quarters the Secretary may estimate -fi+i the

15

absence of satisfactory ei4dencc) any amount whieh is

16

needed for the determination of bcnefi-ts nuder paragraph

17

(2).

the

18

"(4) The Secretary shall by regulation prescribe the

19

cases is whieh and extent to which the amount of a family

20

assistance benefits for any quarter shall be reduced by reason

21

of the thne elapsing sinee the beginning of such quarter and

22

before the dat-c of filing of the application for the benefit.

23

"-(-5-)- For purposes of this subsection an application shall

24

be considered to have been filed en the first day of the month

25

j which it was aetu1ally filetL

048

"BiennW Reapplication

1

2

"-fo)- Alter a fanily has made application for benefits

3

under this title nrA has been paid benefits (pursuant to such

4

applieation3- for 24 eonseeutive months tie further benefits

5

shall he paid to such family under portAerpactSee-

6

eet on the basis of a new application which shall be filed

7

and processed as though it were such family's initial applica

8

tion for benefits under this title.

"Special Limits on Gross Income

9

10

"(f) The Secretary may' prescribe the circumstances

ii

under which, consistently with the purposes of this title,

12

the gross income from a trade or business (including fann

13

ing) will he considered sufficiently large to make such lam

14

ily ineligible for such beneflts For purposes of this sub-

15

section, the term 'gross income' has the same meaning as

16

whcn used in chapter 1 of the Internal Revenue Code of

17

1954.

18

"Certain Individuals Ineligible

19

"-(g) (1) Notwithstanding subsection (a), no family

20

shall he an eligible family for purposes of this title i4 after

21

notice by the Secretary that it is likely that any member of

22

such family is eligible for any payments of the type enumer

23

ated in section 2153-(a) -(2) (A), such member fails within

24

34) days to take all appropriate steps (excluding acceptance

25

of any employment offered under any of the conditions

649
1

specified in subparagraphs (A) through (I)) e4 section 2111

2

(e) (2)) to apply fec and -(-if eligible)- obtain any such

3

payments.

4

"(2) (A) o individual shall be considered a member

5

of a family fec purposes of determining the amount of such

6

family's benefits if such individual is exempt under section

7

2111 (b) (1) from the requirement of registration pursuant

8

to soetien 2111 (a) solely because of an incapacity which is

9

determined by the Secretary to be the result in whole ec in

10

pact of drug abuse ec alcohol abuse unless such individual is

11

undergoing any treatment that may he appropriate fec such

12

abuse at an institution ec facility approved fec purposes of

13

this section by the Secretary -(-so long as ouch treatment is

14

a ilaMe.)- and demonstrates that he is complying with the

15

tcrms conditions, and requirements of such treatment and

16

with requirements imposed by the Secretary under subpara—

17

graph (B).

18

--fB3- The Secretary shall provide fec the monitoring

19

and t.cting of all individuals who ace members of families

20

fec purposes of this title and who as. a condition of being con—

21

sidcrcd as such ace required to be undergoing treatment and

22

complying with the terms, conditions, and requirements there

23

of as described in subparagraph (A), in order to assure

24

such eomplianee and to determine the extent to which the

25

imposition of such requirement is contributing to the achieve
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mcnt of the purposes of this title. The Secretary

2

nually submit to the C guese a fall a&i4 complete rcport e*i

3

his activities under this subsection.

shall au-

4

"(C)- 4s used in subparagraph (A), the tem+ 'drug

5

thase means abuzc of a controlled substance within the

6

meaning of section 40 of the Controlled Substiancct Act; auid

7

the term 'alcohol abi*se mcaiis alcohol abuse o akoholism

8

within the meaning of section 247 of the Community Mental

9

i{calth Centers Act.

10

ii
12

"Puerto Rico the Virgin Islands ad Guam
"(h) Fei spccio4 provisions applicable to Puerto Rico,

the 3'irgin Islan4s tuid Guarn see section 1108(c).

13

"INCOME

14

"Meaning of Income

15
16
17
18
19

"SEC. 21ö3. -(-a)- lOf purposes

of this part, income

means both earned income ad unearned income; and

"(1) earned income means only
"(-A)- wages as determined under scctio 203 (f)

(5)(O);

20

"(B)- et earnings from self cmploymcnt, as

21

defined in section 244 (without the application of

22

the sccond and third sentences following clause

23

of subsection (a) (9), and the last paragraph of

24

cction

(a) )-, including

earnings for services de-

____
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1

soribedin paragraphs (4), (5),and-(-63-ofsubsce

2

tion(c);and

3

"(2) unearned income means all other income, in-

4

eluding support and maintenance furnkthcd in cash of

5

otherwisc, and including

6

-fA:3- any payments received as an annuity,

7

pension, retirement, of disability bcncflt including

8

vctcrons' compensation and pcnsion, workmcns

9

compensation payments, old age, survivora and die-

10

ability insurance benefits, railroad retirement annui

11

ties and pensions, and unemployment insurance

12

benefits;

13

"(B) prizes and awards;

14

"(C) the proceeds of any life insurance policy

15

to the extent that they exceed the amount expended

16

by family mcmbcrs fOf expenses of the insured in-

17

ilividual's last illness and burial oc $1,500-, which-

18

ever is less;

19

20

"(1)) gifts (cash Of othcrwise), support and
alimony payments, and inherithnoco- and

21

"(E) rcnts dividcnd, interest, and royalties.

22
23
24

"Exdupions From Income

In determining the income of a family thcre shall
be excluded

652.
1

"(1) subject to limitations -(-as to amount or other

2

i'4se)- prcscribed by the Secretary1 the earned income of

3

eael* ehild in the family who is as determined by the

4

Sccrctary under regulations, a student rcgiilarly attend

5

a school, college, or university, or a course of voca

6

tional or technical training designed to prepare hint for

7

gainful employment;

8

"(2)(A)thtotalamcdeeofal4mem

9

hers of a family in a calcndor quarter which, as do-

10

termined in accordance with eriteria prescribed by the

11

Secretary, i:s received too infrequently or irregularly to

12

be included, i4 sueh income so received does I:1et exceed

13

$64) in sfteh quarter; and (JR)- the total earned income

14

of all members of a family in a calendar quarter which,

15

as determined in accordance with auth criteria,, io re-

16

ceived too infrequently or irregularly to be ineluded if

17

such ineome so received does net exceed $60 in sueh

18

quarter;

19

"(3)- an amount of earned income of a member of

20

family eqnal to ally or sueh part -(-and according to

21

such schedule) as the Secretary may prescribe, of the

22

eost inenrrcd by such member for child eare which the

23

Secretary dccrn2 necessary to securing or continuing in

24

manpower training, ocational rehabilitation, employ-

25

ment or self-employment;

26

'

(4)-

the first $720 per year -for proportionately
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1

smaller amounts for shorter periods) of the toW of

2

caned income -(-not excluded by the preceding para

3

graphs of this subsection) of all members of the family

4

pins onc third of the remainder thereof;

5

"(5) subjeet to section 2156, any assistance

6

eept vetcrans' pensions) which is based on nccd and

7

furnished by any State or political subdivision of a State

8

or any Federal ageney (including relocation assistance

9

under section 2414 (b) (3-)-), or by any private agency

10

or organisation exempt from taxation under section

11

O1 (a) of the Internal Revenue Code of 4DM as an

12

organization described in section 501 (c) -(-3-)- or -(4)-

13

of such Codci

14
15

±146) (-A-)- allowances under section 2115(a), 2117

(c),or2132(e)

16

±ffs3 allowances of the types dcooribed in such see-

17

tions which are paid by a State or political subdivision

18

thereof to a member of a family reeeiving benefits under

19

this title to the extent that such allowances do not ox-

20

3ø

r'

month;

21

"-(7) aw portion of any grant, seholarship, or

22

fellowship received for use in paying the east of tuition

23

and fees at any educational (including technical or

24

vocational education) institution;

25
26

"(8) home prod-nee of a member of the family
utilized by the household for its own consumption;
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1

"(3) other property which, as determined in se-

2

cordance with and subject to limitations prescribed by

3

the Scrctuy, is so cstcntkiJ to the familys mcans of

4

self support as to warrant its exclusion.

5

in dctcrmining the rcsourccs of a family an insurance policy

6

sho,ll be taJcn into aecouiit only to the extent of its cash

7

surrender value; except that if the total face value of all

8

life insurance policies on any person is $1,&)O e less. no pact

9

of the value of any such policy shnll be taken into account.

10

"Disposition of- Resources

11

"(b)- The Secretary shall prescribe the period oc periods

12

of time within which, and the manner in which, various kinds

13

of property must he disposed of in order net to be included

14

determining a family's eligibility fec benefits. Any pec-

15

fion of the family's benefits paid fec any such period shall be

16

conditioned upon such disl)osaA- and any benefits so paid

17

shall -fat the time of the dispcs)- be considered overpay

18

merits to the extent they would net have beCfl paid had the

19

disposal occurred at the beginning of the period fec which

20

such benefits were paid.

21

"fEANI EW FAMILY AND CIIILD

22

"Meaning of- Family

23

-SBe 21.55. -fa)- Two ec more individuals

who ace related by blood, marriage, ec adop
25

tion,
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1

"(2) whe ae living in a place of residence main

2

tamed by one o more of them as his o their 0-wa home,

3

'L(3) all of whom are residents of the United States,

4

and at least one of whom is either (A) a citizen or -(B)

5

an then lawfully admitted for permanent residence, and

6

1—f43-at1eastone44whomisachildwhoisinthe

7

eare of or dependent upon another of such individuals,

8

shall he regarded as ft f&nily for purposes of this title and

9

part A of title P A parent -fof a child living in a place

10

of residence referred to in paragraph (2)-)-, or a spouse of

11

such a parent, who i-s determined by the Secretary to be

12

temporarily absent from such plaec of residence for the

13

purpose of engaging in or seeking employment or self-

14

employment (including military service) shall nevertheless

15

he considered -(-for pu poses of paragraph (2) )- to be living

16

in such place of residence. Notwithstanding any other pro-

17

vision of this title

18

"(A) no two or more individuals in any household

19

shall be considered a family for purposes of this title if

20

the individual who is the heed of sueh household is a fo41-

21

time undergraduate or graduate student at a college or

22

university; and

23

"(B-)- no individual shall (except as provided in the

24

preceding sentence) be eonsidcrcd a member of a fam

25

ily for any of the purposes of this title with respect
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1

to any month during oJ1 of which such individutil is out-

2

side the United States; and fof purposes of this clause

3

after an individual has been outside the United States

4

fo any period of O consecutive days, he skill he treated

5

as remaining outside the Tlnitcd States until he has been

6

in the United States fof a period of O consecutive days.
"Meaning of Child

7

8

"(b)- Fi purposes of this title, the term 'child' means

9

an individual who is ncithef married no -(-as determined

10

by the Secretary) the head of a household, and who is -(44-

11

under the age of eighteen, o -(2-)- under the age of twenty

12

two and -(-as determined by the Secretary-)- a student feg-

13

ularly attending a school, college, Of univcrsity Of a course

14

of eeational Of technical training designed to prepare him

15

fo ga$i4 employment
"Dete4naton of Family Relationships

16
17

"-(1e) In determining whether an individual is related

18

to another individual by blood, marriage, Of adoption, appro

19

pi4ate State law shall be applied.

20

"Income and Resources of Noncontributing Individual

21

1f43 Fof purposes of determining eligibility fof and the

22

amount of henefith foi any family there shall he excluded the

23

income and resources of any individual, other than a parent

24

of a child, Of a spouse of a parent who is a family member,

25

which, as determined in accordance with criteria prescribed
11.11.. 1

42
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1

by the Secretary, is not available to other members of the

2

familyt and for such purposes such individual

3

"(1) in the ease of a child, shall be regarded as a

4

member of the family for purposes of determining the

5

family's eligibility for such benefits bitt net for purposes

6

of determining the amount of such bcncfits, and

7

8

"(2) in aiw other ease, shall net be considered a
member of the family for any purpose.

"United States

9
10

"-(e)- For purposes of this title, the term '-ilnited

11

States', when used in a gcographieal sense, means the States

12

and the 4)istriet of Qo1iimbin the Cominonwcttlth of Puerto

13

Rico, the Virgin Islands, and Ouam

14

"Recipients of Assistance for the 4ge4 Blind, and

15

Disabled Ineligible

16

"(f) 14 an individual is receiving benefits under title

17

XX, then, for the period for which such benefits ore

18

jccivcd, ueh individual shall not he regarded as a mcm—

19

bar of a family for purposes of deteruiining the anowtt of the

20

benefits of the family under this title and Ms income and

21

resources shall net be counted as income an. resources of a

22

family under this title.

23

'k)FTIONAT1 SATE

24

±SEO 24-&BT -(a)- Any cash payments whieh ore made

25

by a State -(-or political subdivision thereof) on a rcgu]iiir basis
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1

to individuals who ae receiving benefits m4er this title o

2

who would but fef their income he eligible to receive benefits

3

under t1I4S title, as assistance bused en need in sapplementa

4

tion of such benefits -(-as determined by the Secretary), shall

5

be excluded under section 2153 (b) (5)- in determining the

6

ineome of such individuals fef purposes of this title only if

7

f1-)- the Secretary and such State enter into an agreement

8

which satisfies subscetien -fb)- and which may at the option of

9

the State provide that the Secretary will, on behalf of such

10

State -(-or subdivision)- make such supplementary payments

11

to all such individuals and 42-)- such supplementary pay-

12

mcnts are made to such individuals in accordance with such

13

agreement.

14
15

"(b)- Any agreement between the Secretary and a State
entered into under subsection -(-a)- shall pwidc

16

"(1) that in determining the digibi-lity of any

17

family for supplementary payments on the basis of the

18

income of the family, all the provisions of section

19

2-fb)- will apply, except that with respeet to any

20

gunrter

21

"(A) if benefits are paid to such family for

22

such quarter under part A or part

23

will net be excluded from income in applying para

24

graph -f53- of such section, and

25

such benefits

if no benefits are paid to such family
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the e-

1

4e such quarter under part A or part

2

guircment of this paragraph shall not apply with

3

rcspcct to such family; except that the supplcmcn

4

tory payment shall Ret be reduced, en account of ifi-

5

eeie inì excess of the maximum amount which such

6

family could have and still receive such a benefit,

7

by an amount greater than such excess,

8

and, it the agreement provides that the Seeretary will, en

9

behalf of the State -for

10

1itiea1 subdivision), make the snp-

plcmcntary payments to i

dnals receiving benefits under

i this title, shall also provide—
12

"(2) that such payments will be made L(subject to

13

subsection -(-o)-.)- to all families resinlinìg inì such State -for

14

sub44ionì3- who are receiving benefits under this title

15

except that the State may, at its option, cxelude

16

"(A) families ì which both parents of the child

17

or children are present, neither par-cnt is incapaci

18

tatcd, and the male parent is not unemployed, or

19

"(B)- famil4es described in subparagraph -(-A)

20

and families ia which both parents of the child or

21

children are present neither parent is incapacitated-,

22

and the male parent is unemployed, and

23

£Lf3) such other rules with respeet to eligibility for

24

or amount of the supplementary paymenteT and such pro—
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1

cedural oc other general administrative provisions7 as the

2

Secretary finds necessary' (subject to subsection 4e)-3- to

3

achieve efficient and effective administration of both the

4

program

5

optional State supplementation.

6

1-fe)- Any State -foc political subdivision) making sup-

7

plementary payments described in subsection -(-a)- may at its

8

option impose as a condition of eligibility fec such payments,

9

and include in the State's agreement with the Secretary

10

under such subsection, a residence ceq-nircmcnt which es—

11

eludes individua1i who have resided in the State -for political

12

subdi*Wen4- fec less than a minimum period prior to applica

13

thai fec such payments.

which he conducts under this title and the

14

"(d) Any State whieh has entered into an agreement

15

with the Secretary' under this section which provides that the

16

Secretary will, en behalf of the State -(-or political subdivl

17

sion), make the supplementary payments to individuals who

18

are receiving benefits under this title -(-or who would but for

19

their income be eligible to receive such benefits), shall, sub-

20

jeet to section o3

21

4-9743 at such times and in such installments as miw be

22

agreed upon between the Secretary and such State, pay to

23

the Secretary' an amount equal to the expenditures made by

24

the Secretary as such supplementary payments

of

the Social Security Amendments of
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1

"Pm D PROGEDUBAL AND GENERAL PnOVI&Os

2

'PAYMENT AND FROOEDUI

3

"Payment of Bcncfits

4

"Sro. 2171. -(a3--(4'3- Benefits under this title shall be

5

paid at such time or times and in such llLta11ments as will

6

best effectuate the purposes of this title.

7

"(2) A)- Payment of the bencfit of any family may be

8

made to any ne or more members of the family, or if the

9

Secretary finds, after reasonable notiee and opportunity for

10

hearing (which shall be held in the same manner and sub-

11

jeet to the same conditions as a hearing under subsections e3-

12

-(4-)- and (2)) to the family member or members to whom

13

the benefits are -(-or hat for this provision, would be)- paid,

14

that such member or members have such inability to man

15

age funds that making payment to such member or members

16

would be contrary to the welfare of the child or children in

17

such family, he may make payment to any person other

18

than a member of such family (including an appropriate

19

public or private agency) who is interested in or concerned

20

with the welfare of the family. The Secretary shall invcnti

21

gate each ease in which he has reason to believe that a family

22

receiving payments under this title is unable to manage such

23

payments in accordance with its best interests.

24
25

"(B) 14 the Secretary niakes payment under

graph-(4)-toapcrsonwhoienetamcmbcrof.thefamily,

63
1

he shall review his finding uwkr the preceding sentence

2

periodically to determine whether the conditions justifying

3

such finding still exist, and. if they do not he shall

4

tinuc makin-g payments to any person who is not a member

5

of the family; 1f it appears to the Secretary that such eon-

6

ditions are likely to continue beyond a period specified by

7

him, he shall attempt to secure the appointment of a guardian

8

or other legal r-eprcscntativc for the family member with

9

respect to whom su,el+ finding is made, and take any other

10

steps he may find appropriate to protect the welfare of the

11

child or children in the family.

12

'—(C) o part of the benefits of any family may be

13

paid to any member o4 snob family who has failed to register

14

as required by section 2111 (a), or who fails to acoept

15

servioes or employment or participate in training as required

16

by section 2111 (e)- or who refuses to accept rehabilitation

17

services as required by section 2117 (b) or section 2132 (b)

18

and the Secretary may, if he deems it appropriate provide

19

for the payment of such bcncfits during the period of such

20

faThire to any person other than a member of such family

21

(including an approjiriato public or private agency) who is

22
23

24
25

rcstei in or eon ccrncAI with the wclfare of the fami1y
withont making the finding required by subparagraph (A)
and without regard to subparagraph -(-B4-

"-(-3-)- Phe Sercthry may establish ranges of incomes

2
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1

witn whuich a single amount of benêts under this i4e shall

3

"(4) The Secretary may make, to any family imtially

4

applying for benefits antler this title which is prcsurnpti4

5

eligible for such benefits anti which is faced with finoncial

6

emergency, a cash advance against such benefits in an amount

7

net exceeding 1OO.
"Overpayments and 1I.Jnderpaymcnts

8

if
10

(b Whenever the Secretary finds that more or less

than the correct amount of benefits has been paid with respect

to any family, proper adjastment or recovery shall, subject
12

to the succeeding previsions of this subsection, be made by

13

appropriate adjustments in future payments to the family

14

under part A or part B or by reeevcry from or payment to

15

any one or more of the individuals who are or were members

16

thcrcof. The Secretary shall make such provision as he finds

17

appropriate in the ease of payment of more than the correct

18

amount of benefits with respect to a family with a view to

19

avoiding pcnaliing members of the, family who were without

20

fault in connection with the overpayment, if adjustment or

21

recovery on account of such overpayment in such ease would

22

defeat the purpOses of this title, or be against equity or good

23

conscience, or (because of the small amount involved) im-

24

pede efficient or effective administration of this fitlc

6(5
"Hearings and Beview

1

2

"(c) (1) The Seeretafy shall provide reasonable noti.cc

3

and opportunity for a hearing to any individual whe is or

4

claims to he a member of a family and is in disagreement

5

with any determination under this title with respect to—

6

"(A)- eligibility of the family for bcncfitis the num

7

berefmcmbcrsofthefamily,ortheamountofthefaia-

8

ily!s benefits, or

9

"(B) the refusal of such individnal to register for or

10

participate or continue to participate in manpower serv

11

icc, training, or employment, or to aeeept employment

12

or rehabilitation services,

13

if such individual requests a hearing en the matter in 44-

14

agreement within thirty days after notice of such detcrmina

15

tien is ceeeite

16

"(2) Determination en the basis of such hearing shall he

17

made within ninety days after the individual requests the

18

hearing as provided in paragraph (1)-.

19

"(3) The final determination of the Secretory after a

20

hearing under paragraph -(1-)- shall be siibjeet to judicial

21

review as provided in section 245 (g) to the some extent as

22

the Secretory's final determination under section O5;

23

except that the determination of the Secretary after such

24

hcaring ae to any fact shall be final and conc1usie and not

25

subject to review by any court.

6E6
1

'Proccdurcs; Trehibitien of Assignmcnt9; Rcprcscntation
of Claimontc

2
3

"(d) (1)- The provisions of section 207- and subsec

4

tions (a), (d), (c), and -(4)- of section 20 shell apply

5

with rcspcet to this part to the same extent as they apply

6

intheeaeeofti44eb

7

"(s)

To the extent the Secretary finds it will promote

8

the athievement of the objectives of this part, qualified per-

9

sons may be appointed to serve as hearing e-xumincrs in hear

10

ings under sabseetion -e3- without mccting the spcciflc

ii

ards prescribed for hearing cxaminers by or undcr subehap

12 er II of ehapter

of title

:Enited States Code

13

"3) The Secretary may prescribe rules and regulations

14

governing the recognition of agents or other persons, other

15

than attorneys as hereinafter provided, representing claim

16

ants before the Secretary under this part, and may require

17

of such agents or other persons, before being reeognie4 as

18

representatives of claimants, that they shall show that they

19

are of good character and in good repute, possessed of the

20

necessary qualifications to enable them to render such claim

21

ants valuable service, and otherwise competent to advise and

22

assist such claimants in the presentation of their eases. An

23

attorney in good standing who is admitted to practice be-

24

fore the highest court of the Statc, Territory, District, or in-

25

sular poscssion of his residence or before the Supreme Court
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1

of the united States or the inferior Federal caucts shall

2

be entitled to represent claimants bcforc the Secretary. The

3

Secrctary may, after due notice and opportunity for hearing,

4

suspend or prohibit frorri further p.raetiee before him any suelt

5

person, agent, or attorney who refuses to comply with the

6

Secretary's rules and regulations or who violates any provi

7

sien of this paragraph for which a penalty is prcscrihed The

8

Secretary may1 by rule and regulation, prescribe the maxi

9 mum fees which may be charged for ser4ees performed in
10

connection with any claim before the Secretary under thi5

11

part and any agreement in violation of such rules and regu

12

lations shall be void. Any person who shall, with intent to

13

defraud, in any manner willfully and knowingly deceive,

14

mislead, or threaten an claimant or prospective claimant or

15

bcnefici&y under this part by word, circular, letter-i or adver

16

tisement, or who shall knowingly charge or collect directly

17

or indirectly any fee in execss of the maximum feei or

18

make an agreement directly or indirectly to charge or

19

collect any fee in excess of the maximum feei prescribed by

20

the Secretary, shall be deemed guilty of a misdemeanor and,

21

upon eonviction thereof, shall for each offense be punished

22

by a fine not exceeding $500 or by imprisonment not exceed

23

ing one year, or both.

"Applications and Furnishing of Information by Families
25

"-ce) (1 )- The

Secretary shall prescribe such require

_____
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1

ments in the ease of familics or mcmbcrs thereof for the

2

filing of applications, the su3pcnsion or termination of bcnc

3

fits

4

reporting of events aud changes in eireumstanccs5 as may

5

be necessary to determine eligibility for aa4 amotmt of

6

family assistance bencfits

the 4ariishing of other Wa ad matcrialT aud the

7

"42+ aeh family who rcceie4 benefits undcr part A

8

or part B in a quarter shall he required, ot later than ø

9

&Lys after the elose of such quiartcr, to submit a report to

10

the Secretary containing such information aad in such form

11

as lie may prescribe in order to enable hita to determine

12

digibil1ty for aad the amount of the benefits payable to

13 uch family with rcspcet to sueh quarter as provi4ed in
14

section 2152-(-d)- [n ease of failure by asy family to submit

15

the report within such 3O days, rio payment of bencflte

16

under part A or part B shall be made to siieh family so

17

lonìg as sueb failure continucs

18

"(3) ki ease of the failure by any family to submit any

19

other 4fita

20

-(-1-), or delay by any individual in submitting such data,

21

materiai or report as so required, the Secretary shall reduce

22

any benefits which may subsequently become payable to

23

24
25

materia-lT

or report required under paragraph

family under tb4s title by

" (-A)-

in

the ease of the first such failure
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1

2
3

4

"-(-B)- $&Q i+i the ease of the second such failure or

delay, and

"-(-0)- $100 in the ease of the third or o, subse
guent su,ch fai1nre or delay,

5

eeept where the family was without fault or good cause

6

foi' such failure or delay cxitcd.

7

'Fumishing of Information by Other Agencies

8

"(f4- he head of any Federal agency shall provide

9

such iII1OHatiOO as the Secretary needs for purposes of

10

determining eligibility fer or amount of benefits, or verifying

11

other information with respect thereto.

12
13

14

"PENALTI F8f FRAIJI)

Sie 2172. Whoever
!!f1) knowingly and willfnl1 ntakes or causes to be

15

made arw false s

16

foot in any application for any benefit under this titb

17

i-f2-)- at an-v thee knowingly and willfully iaakes

enient or re esentation of a natcrifd

18

or causes to be made any false statement or rcprcscnta

19

flea of a material foot for aso in determining rights to any

20

such benefit,

21

"(3)- having knowledge of the oceurrenee of any

22

afiecting -(4)- his initial or continued right to

23

any such heae44 or (B)- the initial or eon1inucd right

24

to any such benefit of any other indiridiial in whose

25

beha4f he has applied for or is rceei4ng such beneflt
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1

conceals Of fai49 to disclose such c-vent with an intent

2

fraudulently to secure such hcnefit either in a greatcr

3

amount or quantity than is due or when no such benefit

4

is authorized, or

5

144) having made application to receive any such

6

benefit for the use and benefit of another and having

7

received it knowingly and willfully converts such bene

8

fit or any part thereof to a use other than for the use

9

and benefit of such other pcrson

10

shall be guilty of a misdemeanor and upon conviction thereof

11

shall be fined not more than $1,000 of imprisoned for not

12

more than one year, Of both.

13

"ADMINISTRATION

14

"Snow 2173. The Secretary of Health, Education, and

15

Welfare and the Secretary of Labor may each perform any

16

of his knctions under this title -(-or section 1124) directly,

17

through arrangements with each other or with other Federal

18

agencic, of by contract with public or private agencies

19

providing for payment in advance or by way of reimburse-

20

ment, and in such installments, as he may deem necessary.

21

"ADVANCE FUNDING

22

"SEc. 2174w -(a-)- Fer the purpose of affording adequate

23

notice of funding available under this title, appropriations

24

for gants7 contraets or other payments under part A Or'

2) pars B -(-other than benefits under section 2-1-1 or 2131)
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1

are aitthorized to be included in an appropriation Aet for

2

the fiscal year preceding the fiscal year for which they are

3

available for obligation.

4

"(b) Jn order to effect a transition to the advaiicc firnd

5

ing method of timing appropriation action, subsection -fa3-

6

shall apply notwithstanding that its ithtial applieatien will

7

result in enactment in the same y-car (whether in the same

8

appropriation Act or otherwise) of two separate appropria

9

tions, one for the then current fiscal year and

10
11

one

for the

succeeding fiscal year.

OBLIOATION 8 fE{HG P-AHENS

12

1Se 2175. In any ease wiere an indit4dtnd has 4e-

13

serted or abandoned his spouse or his ehi4d or children and

14

such sponse or arty such child -(during the period of such

15

desertion or abandonment) is a member of a family re-

16

eciving benefits under this title, such indi-vidnal shaJ4 be

17

obligated to the Thdted States in an amount equal to—

18

"( 1) the total amount of the benefits paid to snob

19

family during snob period with respect to such spouse

20

and child or children, reduced by

21

"-() any amount aetnally paid by such individual

22

to or for the support and maintenanee of snob spouse

23

or ehild or children during such period, if and to the

24

extent tiiat sucii amount is excluIe4l in determining the

25

aont of such bets—

72
1

eeept that ' auy ease where an order for the support and

2

maintenance of sneli spouse or any sueli child has been

3

issued by a court of eompctent urisdietion the obligation of

4

such in4iicIual under this sabsection -(-with respect to such

5

spouse or child-)- for any period sha4l net exceed the amount

6

speei4led in such order less any amount actually paid by such

7

iruIi44uai -(to or for the support and maintcnancc of such

8

spouse or child)- dnring such period. The amount due the

9

Tjnitcd States under sueh ohligation shil be collected -(-to the

10

extent that the claim of the Tthte4 States thcrcfor is

ii

paid by such indi44ua1 or otherwise satisfied), in such man

12

ncr as may be pccific4 by the Secretary from any amounts

13

otherwise due him or beeommg due him at any time from

14

any officer or agency of the TJ4uited States or under any

15

Federal program. Amounts collected under the prececding

16

scntcncc shall be deposited in the Treasury as miscellaneous

17

receipts.

18

LENALTY FOR JNTERSTAT FIIC11T FO AVOID

19

PAI1ENTAIJ RSPONSIBILITIEB

20

"Snc. 176. Whoever, being the parent of a child re-

21

eciving benefits under this tide as a member of a famlly-

22

moves or travels in interstate commerce for the purpose of

23

avoiding responsibility for the support of such child or any

24

etr responsibility imposed upon him by of under any

25

law pertaining to the obligations of a parent to his child,
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1

shall be guilty of a rnisdcamcnor and upon conviction thereof

2

shall be fined not more than $1OOO or imprisoned for not

3

more than one ycar, or both.

4

"REPORTS 8IEMPROPER CARE R CUSTODY
CIIILDILEN

5
6

8

"Sio. 2177. Whenever the Sccrctary, in the perform

7

anee of his fimctions under this title, obtains or comes into

8

possession of information which indicates or gives him reason

9

to bclise that any child is being or has been subjected to

10

neglect, abuse, cxp1oitation or other improper eare or ens-

11

tody, he shall so advise the appropriate State or local child

12

welfare agency and the head of the Federal department or

13

agency -fif such department or agency is not the Department

14

of which the Secretary is head)- which is most directly eon-

15

cemed wi-tb or exercises primftry Federal jurisdiction over

16

factual situations of the type involved.

17

"ESTABLISUMENT O LOCAL COMMITTEES O EVALUATE

8r

18

EFFECTIVENESS,

19

PROC RAMS

20

"Siiw 2178. -fa3- fhe Secrettuy of Health, Education,

21

and Welfare and the Secretary of Labor -(-in this section

22

referred to as the 'Secretaries') shall jointly establish or

23

designate such local &d4sory committees throughout the

24

United States as may be necessary or appropriate to assist

25

them in evaluating the effectiveness of the training and em-

H.R.i

43

MANPOWER

AND

TRAINING
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1

pleyment programs under this title, tegether with reWed

2

child eore family planning, aad ether services, it helping

3

needy families to become seWsupporting and in: otherwise

4

achieving the objectives of this titlc Each such local

5

mittec sl+a11 perform its functions within an area speei4led

6

1w the Seeretaries at the time of its establishment or

7

nation; but at least one such eornmi4tee sl*11 he established

8

or designated in every State

9

"(1;) Eaeb local advisory committee established or

as specified by the

10

designated under sabscetion 44

11

Secretaries, consist of persons representative of labor, busi—

12

neSs the genera4 public, and units of loea1 gwcmmcnt net

13

directly involved in administering employment and training

14

programs under this tPde and shall have a chairman elected

15

by the committee from amoog its members. Members of each

16

local eommittec shall he selected in suth maimer, and serve

sl.ia41

17

suth tcrms as may be specified by the Sccrctarics

18

1-(-o) Eaeh loeal a44sory committee established or

119

nated under subsection: -(-a)- shall submit to the Secretaries

20

at regular intervals a report on the effectiveness of the pro-

21

grams an4 serviees referred to in subsection -(-a)- in the area

22

within which it performs i-to functions, together with its roe-

23

ommendatieno for improving such effectiveness arid such

24

addit.ieaal information as the Secretaries may request in

25

eannectioft with such programs arid serviece

675

"(d)- The Secretaries shall provide each local advisory
2

eominittee established or designated under subscction -(ai)-

3

with the funds necessary for the reasonable expenses of ito

4

mcmbcrs in the performance of its 4ffnet.ioris There

ae

authorized to he appropriated such sums ae may be necessary
6

to carry out this subsection.

7

"INIM AUTIIOILTZATION FOf APPROPIIIATI8S FOIL

8

CUILD CARE SERVICES

9

10

"Sio. 2179. Of the sums aiithorie4 by section 2401 to
be appropriated for the fiscal year cndirg June

1973,

aot more than $700,000,000 in the aggregate shall be
12

printed to the Secretary of Labor to enable him to carry out

13

his responsibilities under section 24-12 (a) and to the Sccrc

14

tory of Health, Education and Welfare to enable him to

15

carry out his rcsponsibiitios under sections 2433 (a) and

16

2134 (c) ."

17

OONORMINØ AMENDMENTS

RELATINO

O ASSISTANCE

18

NEETW FAMILIES WIT11 C11ILDREN

19

Seer 402. -(-a)- The heading of title P of the SoeiaA

20

Security Aet is timcndcd to read as follows4

21

"TITLE IV GRANTS TO STATES FOR FAMILY

22

ANT) CHILD WELFARE SERVICES

23
24

-fb* The heading of part 4 of title IV of such 4et is
amended to read as follows-a
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1

'PAILT A

SEiis e NEEDY
CHILDREN".

2
3

FAMILIES WITH

-(4

Sectioi 4O of sueh Act io amended

4

-(-1-)- by striking ottt "financial assisthnce and", and

S

"dcpcndcnt each place it appears, in the first sentence;

6
7

-(-2-)- by striking out "aid and" in the second

8

sentence.

9

(41) -(4)- Section 402 (a) of such is amended

10

(A) by striking eat *+n *n in the hcading-

11

-(-)- by striking oat "aid and" in the matter pre-

12
13

ceding clause -(-1)-;
-fQ3-

by striking oat "with respect to services" in

14

clause -(43- -(-as amended by section .522 (h)- of this

15

Act);

16

(D) by striking oat clause (4);

17

-(-E)- (i)- by striking eat "recipients and other per-

18

sons" in e1ense -(-5)---(-]4)- and inserting in lien thereof

19

"persons", and

20

-(-ii)- by striking eat "providing serviees to appli—

21

cants ai4 recipients" in such elanse and inserting in lien

22

thereof !providing services under the plan";

23
24

(F) by striking oi4 clauses -(-7-)- and (8)

-((1) (i)- by striking eat applicants or rceipicnts

87:7
1

in clause 493- arid inserting in lien thereof 1'persons

2

seeking or receiving services under the plan", and

3

-(-ii)- by striking out 11ai4 to families with dependent

4

ehi4dren2 in such clause and inserting in lien thereof

5

"the plan";

6

-f11)- by striking out clauses 410)-, (t1)- and -(49);

7

(1) (i)- by striking oat 1seetion 408 (4)" in clause

8

9

-(-14)- and inserting in lien thereof "section 405 (4)
-(-ii)- by striking out for children and relatives re-

10

eciving aid to families with dependent ehil4ren and appro

11

priate individuals (living in the same home)- whose needs

12

are taken into aeeount in making the determination under

13

clause -(-7-)" in sash clause s amended by seetioi 524

14

-(a)- of this Act) and inserting in lieu thereof for

15

members of a. family reeei*ing assistance to needy fami

16

lies with children arid individuals who would have been

17

eligible to reeeive aid to families with dependent children

under the State plan (approwd under this part)- as in
19

effect prier to the enactment of title XXP and

20

tifl)- by striking oat "such children1 relatives, and

21

indit4duaWL each place it appears in such clause -(-as

22

so amended)- ted inserting in lien thereof "snch- mem

23

bers arid individuals4-;

24

1)-by striking out clause (15) and inserting in lien
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1

thereof the following: -(4)- provide (A) for the de-

2

vclopmdnt of a program, for appropriate mcmbcrs of

3

suth families and such other individuala, for preventing

4

or reducing the incidcnee of births oat of wedloek and

5

otherwise strengthening family l4fe and for implement

6

ii+g such program bi assuring that in all appropriate

7

eases family planning serviees are offered to them, bat

8

acceptance of family planning services provided under

9

the plan shall he voluntary on the part of sueh members

eqtisite to cigi

10

and individuals and shall not be a

ii

bility for or the receipt of any ether service under the

12

plan; and -(-134 to the extent that services provided under

13

this clause or clause -(8)- are furnisied by the staff of the

14

State agency or the local agency administering the tatc

15

plan in each of the political subdivisions of the State, for

16

the establishment of a single organizational unit in such

17

State or local agency, as the ease may be7 responsible for

18

the furnishing of such services;"

19

-fTc)- by striking oat "aid" in clause -(46)- arid in—

20

sei4irig in lieu thereof ass4stanee to needy families with

21

children";

22

-(-b)--fi-)- by striking oat aid to families with depend

23

eat children" in clause (17) (A) (i) and inserting in

24

lieu thereof "assistance to needy families with children",

679
1
2

-(443- by striking ont -ai4- in clause .(17) (A) (ii)
and inserting in lien thereof "assistance", and

3

(iii) by striking ent "aid" in clause (17) (A) (ii43-

4

-(-as added by seetien 525 (a) of this Act) and ircrting

5

in lien thereof 1tassistanee";

6

(M) by striking oat "clause (17) (A)" in clause

7

-(483- and insei4ing in lien thereof "clause -(11) (A3---t

8

(N) by striking eat clause -(-19);

9

(0) by striking oat "aid to families with dependent

10

children in the form of foster ea'e in accordance with

11

section 44)g!. i+i clause (20) and inserting in lien thereof

12

"payments fef foster €efO in accordance with seeon

13

406-

14

(P3- -(43- by striking eat ai4 is being pfevidcd under

15

the State pla& in clause -(-2 1) (A) -(-as amended by see—

16

tion 525-fb.)- of this Act) and inserting in lien thereof

17

-assistancc to needy families with ehildrcn e foster ee

18

under the State plan is being provided", and

19

20
21

-(443- by striking oat section 410" in clause (21)
-(-G)- and inserting in lien thereof "section 407";
(Q) by

striking oat aid is being provided nuder

22

the plan of such Other Stat&' in each place it appears in

23

clause (22) -(-as amended by section 595 (e) ef this

24

Act) and inserting in lien thereof "assistanee to needy
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1

families with ehildrcn oi foster eare payments are being

2

provided in snob other State- and

3

(R)

by striking out and -3-)- and o41 that fol-

an4 inserting in

lien thereof

and (23)- pro44e

4

lows

5

that to the

6

by he staá1 of the State or local agency administering

7

the plan

8

sto will be located in organizational units -fuj to such

9

orgaatinnal

extent services under the plan

in any polil5iea1

are furnished

subdivision of the State, ueh

levels as the Secretary may

10

which are separate and distinct from the units within

11

snob agencies responsible for determining eligibility for

12

any form of cash assistance paid on a

13

ring basis or for performing any functions directly re-

14

latcd thereto, subcet to any exceptions which, in &cord

15

an with stctmlards prescribed in

16

tory m&y

17

ensure the effective administration of the plan."

18

-f2.3- Clauses (5)-, -(6), -(44)-i -(-13),

19

(17k (18),

permit when he

(20)-, -(-21),

regularly

(22)-, and (23) of section 40

-(4 of such Act, no. amended by paragraph -(4-)-

21

section are redesignated as elauses

22

spoctively.
-fe)-

Section

in order to

-(14)- (15), (16)-i

20

23

the Score-

regulations,

deems it necessary

recuil

402 (b)- of sueh

of this sul-

-(4)- through (16), re-

Aet is amended

to read

24
25

"(b) The Secretary

shall

approve any plan whieh

fulfills

____ _______
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1

the conditions specified in subscction (a), eeept that he

2

shall not approve any plan which imposes, as a condition of

3

eligibility fey scrviccs o foster cave payments under its. any

4

residence rcguircmcnt which denies sev4ees e foster cave

5

payments with respect to any individual rcsiding in the

6

Statc."
Section 402 of such 4et is furthcr amended by strik

8

ent subsection -(-e), and by striking ent subsection -(-43-

9

added by section 523 (b) e4 this Act).

10
11

12
13

14

(g) (1) Section 4O(a) of suth Aet is amended

(A)- by striking ont aid and" in the matter preceding paragraph (1);

(B) by striking ou-t paragraph -(44- and inserting
in lien thereof the following-i

15

"-(1) an amount equal to the sum of the following

16

proportions of the total amounts expended during such

17

qnavtev

18

section 406

as payments fof foster cave in accordance with

19

" (A) five sixths of such expenditures-, not

20

counting so much of any expenditure with respect to

21

any mont1 as exceeds the product of 4-8 multiplied

22

by the total number of children receiving such foster

23

ea&e 4e

such month; jns

"-(B)- the Federal percentage of the amount by
25

which such expenditures exceed the maximum which

682
1

may be counted under u.bparagraph (A), not count

2

so much of any expenditure with respect to any

3

month as exceeds the product $100 multiplied by

4

the total number of children receiving sneb foster

5

eareforsuchmonth;";

6

-(03-by striking oat pamgraph (2);

7

(D) -(4)-. by striking oat in the ease of any State,"

8

in the matter preceding subparagTaph (A) in para

9

graph (3),

10

-(ii.)- by striking oat or relative who is receiving

11

aid under the plan, or to any other

12

the srne home as such relative and child) whosc nced

13

are taken into account in making the determination under

14

clause -(73- of such

15

graph (A) of such paragraph and inserting in lien

16

thereof "receiving foster eare under the State plan or

17

any member of a family receiving assistance to needy

18

families with children",

etion! in clause

ii4d-nal -(lii4ng in

of subpara

19

(iii) by striking oat "child or relative who is

20

plying for aid to families with dependent children

21

in clause -(ii.)- of subparagraph (A) of such paragraph

22

and inserting in lien thereof "membec of a family",

23

Qv) by striking oat likely to become an appli

24

eant for or reeipient of such aid" in clau2c -(-a)- of anb-

25

paragraph (A) of ue1i paragraph and inserting in lien

683
1

thereof 4ikely to becomo eligible to receive such assist

2

ance",

3

fr*

by

out "-(17),

triking

4

(22)" in clause

5

paragraph .-(-ao added by

6

aid inserting

7
8
9

10

U

of subparagraph (A) of such

(iv)

in lieu

section 27 (a)

(14), and

(15)",and
(vi) by striking

it appcars

out "-(14-)- and

in subparagraph (A) of

insertinginlieuthereof"(8)

(15)" each place

such paragraph and

and (9)";

-fE)- by striking out all that follows "permitted" in

the last

13

thereof 1%y the Secretary; and";

15

of this Act)

thercof "(11), (12)

12

14

-(21), on4

(18),

sentence of such paragraph and inserting

in lieu

-(F) by striking out in the ease of any State,"

in

the matter preceding subparagraph (A) in paragraph

16
17

()

by striking out "section 406 (c)" each plaoe

18

it appears in paragraph -(53- and inserting

19

@cction405(c)";and

20

in

lieu thereof

(H)- by striking out the sentences following para

21

graph (5)-.

22

-(-2.)- Paragraphs -(-3.)- and -(-53-

of

section 403 (a) of such

23 Act as amended by paragraph -(-1-)- of this subsection, are
24
25

redgsignated as

paragraphs -(-2-)- and (3),

rcspcctively

-(-Ii-)- Section 403 (h) of such Act is amended

684
1

-(4-)- by strilthig ei+t 1(B) records showing the num

2

ber of dependent children in the Stat-c, and (C)" in para

3

graph -(4-)- and inserting in lieu: thereof "and -(E)-- and

4

-(-2-)- by striking ou:t "(A)" in paragraph (2), and
and (B)-" and a11 that follows in suoh

5

by striking eat 1

6

paragraph down through under the State plan".
-(4+ Seetien 404 of such Aet is amended-

8

-(4-)- by striking eat "(a) In the ease of any State

9

plan for aid and services" and inserting in lieu: thereof

10

4u: the ease of any State plan for se4ccs";
-(.2-)- by striking eat clause -(-1-)- and inserting in lieu:

11

12

thereof the following:

"(1) that the plan no longer complies with the

13

14

provisions of seetien 402; or"; and

-(-33- by striking eat subsection (b).

15

Section

4G5 of ueh Aet is repealed.

16

-f-i-)-

17

-(-k3- Section 406 of such Aet is redesignated as section

18
19

405, and as so redesignated is amended
-(4-)- by striking oat subsections (a), (b), and -(-e3-

20

and inserting in lieu: thereof the fellowisg-

21

"(a)- The term 'child' means a child as defined in

22

section 2155(b).

23

"(b) The term 'needy families with ehi1drcn means

24

families who are eligible for benefits under art A or part 14

25

of title XXI, other than famifies in which both parents of
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1

the child o children ace present, neither parent is inca

2

pacitatcd, and the male parent is not unemployed.

3

"(e) The term etanee to needy families with
of title XXI,

4

drcn! means benefits under pact A e pact

5

paid to needy families with children as defined in subsection

6

-(-b)."; and

7

(2) (A) by striking oat "living with any of the

8

celatirves specified in subsection (a) (1) in a place of

9

residence maintained by one Of more of such relatives

10

as his o their own home" in paragraph -(44- of subsee

ii

t4on -(-e.)- and inserting in lien thereof a member of a

12

family -(-as defined in section 2155 (a) ) ",

13

(B) by striking oat "because such child Of relative

14

refused" in such paragraph and inserting in lien thereof

15

"because sneh ehild Of another member of such family

16

refused", and

17

-(-G)- by striking oat "the houscho14 in which he is

18

living" in sibparagraph (A) of such paragraph and

19

inserting in lien thereof 'sa.eh family'!.

20

-(-13- Section 40-7- of such Aet is rcpealed7

21

-fm-)- Section 408 of saeh Aet irs redesignated as seetien

22
23

406 acid as so redesignated is amended
-(-1-)- by ati4king ou-t everything (including the head

24

ing) which precedes paragraph -fb)--(44- and inserting

25

in lien thereof the following:
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"FOSTER CARE

1

purposes of this part—

2

"Sno. 40&

3

-(-a)- the term f0stef eare' shall include only foster eae

4

whisprovidcdinbChalffrein1d++0w0&ePt

5

4oi his rcmotaI from the homc of a family as a result of a

6

udicia1 determination to the effect that continuation therein

7

would be contrary to his welfare, be a member of such family

8

reeei4ng assistance to needy families with ehildrcn -for

9

supplementary payments under scction 2156), -(-2* w1ese
(A) the

10

plaeement and eare are the responsibility

ii

State or local agency administering the State plan approved

12

under section 402, or (B) any other publie agency with

13

whom the State agency administering or supervising the

14

administratkn of such State plan has made an agreement

15

which is still in effeet and which includes provision for

16

assuring development of a plan satisfactory to such State

17

ageney for such child as provided in paragraph (e) (1)

18

and such other providems as may be necessary to assure

19

accomplishment of the objectives of the State plan approved

20

under section 402, -(-3-)- who has been placed in a foster

21

family home or child care institution as a result of such de-

22

termination, and (4)- who (A) received assistance to needy

23

families with children -(-of aid to families with dependent

24

children under the State plan approved under section 402

25

asincffectpriortotheeffcctivcdateoftitieXXl) inorfor

of

___
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1

the month in whieh court proceedings leading to aueh deter

2

mination were initiated, or (B) wei±ld have received such

3

asaistanco to needy families with children -(-or sueh aid)
in or for such month if application had been made thcrefor

5

or (Q)-intheeaseofachildwhehadbccnamcmberofa

6

family -(se dcfiuied in section 2155 (a) )- within si months

7

prior to the month in which such proceedings were initiated,

8

would have received such assistance -for such aid) in or for

9

such mouth i4in suchmonth he had been a member of (and

10

removed from the home e4)- such a family arid application

11

had been made therefor;

12

"(b) the term 'foster care' shall, however, inelude the

13

eare described in paragraph -(-a.)- only if it is provided ";

14

(2) (A) by striking oat "'aid to families with de-

15

pendent children" in paragraph -(-b-)-2 and inserting

16

in lieu thereof foster care",

17

(B)- by striking oat "such foster care" in such

18

paragraph rind inserting in lieu thereof 14oster eare',

19
20

21

22

(C) by striking oat the period at the end of such
parograh and inserting in lieu thereof 14 and";
-(a)- by

striking oat paragraph -(4

23

nating paragraphs -(-4), -(e-)- and -(4.)-

24

(e), (-d)- rind (e), respectively;

25

rind redesig

as

paragraphs

-(4)- by striking oat "paragraph (f) (2)" rind "see
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1

(B) by striking out "such children an4 their

2

ilics" tmd inserting in lieu thereof "such families and

3

ehiMfen

4

-(i)- Part

5

-fr.)- References in any law, rcgu1ation State plan or

6

other document to any provision of ptwt A oi title P,L of the

7

Social

8

shall to the extent appropriate (from a-ad after the effective

9

date of the amendments made by this section)- be considered

10

of title W of such Aet is rcpealcd

Security Aet which is redesignated by this section

to be references to such provision as so redesignated.

11

TITLE IV—FAMILY PROGRAMS

12

P1I1T A—AID TO F1JIlrIEs WITH DEPENDENT

13

ChILDREN

14

rIJIENDJIENTS To PART A OF TITLE IV EFFECTIVE

15

JANUARY 1, 1973

16

SEC. 401. (a) Part A of title IV of the Social Security

17

Act, including the heading of such part, is amended to read

18

as follows..

19

"Pni'i' A—All) TO FlMlLIEs WITH DEPENDENT

20

ChILDREN

21

"APPROPRIATION

22

"SEC. 401. For the purposes of (1) encouraging the

23

care of dependent childen in their own homes or in the

24

homes of relatzres by enabling each State, to the extent ii

25

deems appropriate under State law, to furnish financial as-

H.R.1
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and rehabilitation and other services, as far as prac-

1

sistance

2

ticable under the conditions in such State, to needy dependent

3

children and the parents or relatives, with whom they are

4

living to help maintain and strengthen family life and to

5

help

6

bility for the maximum self-support and personal independ-

7

ence consistent with the maintenance of continuing parental

8

care

9

ments for such children from absent parents, and (3) aiding

10

in the determination of the paternity of such children who

11

are

12

appropriated for each fLscal year a sum sufficient to carry

13

out the purposes of this part. The sums made available under

14

this section shall be used for making payments to States which

15

have

16

Education, and Welfare, State plans for aid to families with

17

dependent children.

such parents or relatives

to

attain or retain capa-

a.nd protection, (2) aiding in obtaining support pay-

born out of wedlock, there is hereby authorized to be

submitted, and had approved by the Secretary of Health,

18

"SUBPART 1—STATE PLANS FOR AID TO

19

FAMILIES WITH DEPENDENT CHILDREN

20

"GF\'FRA L 1 DMINISTRl TI J L' PROJ I8IONS

21

22

"SEc. 402. A State plan for aid to families with depen dent

23

24
25

children must—

(a) provide that, except to the extent permitted by
the

Secretary with respect to services under section 407,

it shall be in effect in all political subdivisions of the

G9 1
1

State,

2

theim;

3

4

and, if administered by them, be mandatory upon

"(b) provide for financial participation by

the

State;

5

"(c) provide for the establishment or designation

6

of a single State agency either to administer the plan or

7

to supervise the administration of the plan;

8
9

"(d) set forth the methods of administration to be
followed in carrying out the State plan which—

10

"(1) include methods relating to the establish-

11

ment and maintenance of personnel standards on a

12

merit basis, and

13

"(2) provide for the training and effective use

14

of paid subprofessional staff, with particular em-

15

phasis on the full-time or part-time employment of

16

recipients of public assistance an.d other persons of

17

low income, as community services aides, in the ad-

18

ministration of the plan and for the use of non paid

19

or partially paid volunteers in a social service vol-

20

unteer program in providing services to applicants

21

and recipients;

22

"(e) provide that the State agency will make such

23

reports, in snch form and containing such information,

24

as the Secretary may from time to time require, and

25

comply with such provisions as the Secretary may from
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to time find necessary to assure the correctness and

1

time

2

verification of such reports;

"(f)

3

provide for prompt notice (including the trans-

4

mittal of all relevant information) to the Attorney

5

General

6

official or agency (if any) designated by him pursuant

7

•to part D) of the furnishing of aid to families with

8

dependent

9

deserted or abandoned by a parent (including a child

of the United States (or the appropriate State

children with respect to a child who has been

out of wedlock without regard to whether the pa-

10

born

11

ternity of such child has been established);

"(g) provide (1) that, as a condition of eligibility

12

the plan, each applicant for or recipient of aid

13

under

14

shall furnish to the State agency his social security ac-

15

count

16

such

17

utilize such account numbers, in addition to any other

18

means

19

administration of such plan;

number (or numbers, if he has more than one

number), and (2) that such State agency shall

of identification it may determine to employ, in the

20

"(h) (1) provide that, as a condition of eligibility

21

for aid, each applicant or recipient will be required to

22

assign

23

any other person he may have—

24

to the United States any rights to support from

"(i) in his own behalf or in behalf of any other
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1

family members for whom he is applying for or

2

receiving aid, and

3

"(ii) which have accrued at the time such

4

signment is executed, and which will have accrued

5

during the period ending with the third month fol-

6

lowing the last month in which he (or sn,ch other

7

family members) will have received aid under the

8

plan or with such later month as may be determined

9

under section 455(b); and

as-

10

"(2) contain such provisions pertaining to deter-

11

mining paternity and securing support and locating ab-

12

sent

113

of the

14

requirements

15

"(i)

parents as are prescribed by the Attorney General

United States in order

to

comply with the

of part D;

provide—

"(1) that aid to families with dependent chil-

16
17

dren

shall not be furnished to any individual unless

18

such

individual (A) is a resident of the State, and

19

(B) has resided in the State continuously for ninety

20

consecutive

21

tion for such aid;

days immediately preceding the applica-

"(2) that such aid shall be furnished under the

22
23

State

24

to

plan for a period of ninety consecutive days

any individual who (A) has moved out of such
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regardless of whether he has terminated his

1

State

2

residence

3

under

4

month in which he moved out of such State, (C)

5

continues to meet the eligibility requirements of such

6

State plan except for residency, and (D) is not

7

receiving aid to families with dependent children

8

under

9

solely because he does not meet the duration of resi-

10

dency

in such State, (B) was receiving aid

such State plan in the month before the

a plan of the State in whiih he is present

requirements imposed under subclause (1);

11

"(3) that for the purpose of furnishing aid

12

under the State plan to any individual described in

13

subclause

(2), appropriate agreements (including

14

provisions

for reimbursement) will be made with

15

the

16

administration of the plan approved under this part

17

of the other State so that the agency of such other

18

State

19

and make payments to such individual; and

20

State agency administering or supervising the

will determine the continuing eligibility of

"(4) that the State agency will enter into agree-

21

ments

with the State agency administering or super-

22

vising

the administration of the plan under this

23

part of other Stales to carry out for them the functwns escribe in subclause (3); and

2i

"(j) provide that, if the State plan contains provi-
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limiting to a specz fled period of time eligibility of

sions

1

for aid under the plan based on any ap-

2

individuals

3

proved application for such aid, such. period of time shall

not be less than two years; and provide that the right of

any individual, whose eligibility for such aid is affected

6

by such provisions, to reap ply for such aid shall

not be adversely affected by reason of such provisions.
8

At the option of the State, the State plan for aid to families

with dependent children may provide that manuals and
10

other

policy issuances will be furnished to persons without

charge for the reasonable cost of such materials, but such
12

provision shall not be required by the Secretary as a condi-

13

tion for the approval of such plan under this part.

14

"ELIGIBILITY FOR AID TO FAMILIES WITH DEPENDENT

15

CHILDREN

16

"SEc. 403. A State plan for aid to families with de-

17

pendent children must provide that such aid will be furnished

18

to

19

therefor under such plan.

20
21
22
23

24

all individuals who apply and are determined to be eligible

"DETERMINING ELIGIBILITY AND AMOUNT OF AID

"SEc.

404. A State plan for aid to families with de-

pendent children—

"(a) must provide that aid furnished for any month
under the plan shall not be less than—
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"(1) $66.67, in the case of a family

1

member,

2

"(2) $133.33, in the case of a family wit/i two

3

members,

4

"(3) $166.67, in the case of a family with

5

three members, and

6

"(4) $200.00, in the case of a family with

7

four or more members,

8
9

with one

(or, if less, the amount which a family of such size with

other income would have received for June 1972

10

no

11

under the State plan approved under this part) reduced

12

by

13

(d);

all income not required to be disregarded by clause

14

"(b) must provide that eligibility for aid to families

15

with dependent children will not be determined solely on

16

the

17

and other relevant facts by an applicant for or recipient

18

of such aid, and that relevant information will be verified

19

to

20

collateral sources and additional information obtained as

21

necessary

22

to

23

correct;

basis of declarations concerning eligibility factors

the maximum extent feasible from independent or

eligible persons and that the amounts of such aid are

24
25

in order to insure that such aid is only provided

(c) except as otherwise provided in clause (d),
.

must

provide that the State agency shall, in determining
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take into consideration any other income or re-

1

need,

2

sources

3

with dependent children or of any other individual whose

4

needs the State determines should be considered in deter-

5

niining the need of the child or relative claiming such aid,

6

but in no event will the needs of any other individual be

7

considered for purposes of making the determination un-

8

der this clause (c) unless such individual is—

9

10

of any child or relative claiming aid to families

"(1) living in the same home as such child and
relative, and

11

"(2) one of the relatives of such child specified

12

in section 411 (a) (1) (A) (but not including a

13

brother,

14

child who does not meet the requirements of section

15

411 (a)

16

"(d) must provide that, in making the determination

17
18
19

20

sister, step-brother, or step-sister of such

(1)(A)(ii));

under clause (c), the State agency—

"(1) shall with respect to any month disregard—

"(A) all of the earned income of each de-

21

pendent

child receiving aid to families with de-

22

pendent

children who is a full-time student or

23

part-time student who is not a full-time em-

24

plo yee attending a school, college, or university,
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1

or a course of vocational or technical training

2

designed

to fit him for gainful employment,

3

"(B) in the case of the earned income of a

4

dependent child not included in subclause (1)

5

(A), a relative receiving such aid, and any other

6

individual (living in the same home as such rela-

7

tive and child) whose needs are taken into ac-

8

count in making such determination, the first $60

9

(or, if such individual is not working at least 40

per week, or at least 35 hours per week

10

hours

11

and earning per week an amount at least equal

12

to

13

in section 6(a) (1) of the Fair Labor Stand-

14

ards Act of 1938, the first $30) of such earned

15

income for such month, plus one-third of the next

16

3300 of such income for such month, plus one-

17

fifth of the remainder of such income for such

18

month,

except that (i) reasonable child care ex-

19

penses

(subject to such limitations as the Sec're-

20

tary may prescribe in 'requlations) will first be

21

deducted

22

earned

23

subclause

24

income

25

maintained under the program established by

40 times the hourly minimum wages specified

before computing such individual's

income and (ii) the provisions of this

(1) (B) shall not apply to earned

derived from participation on a project
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408 or by clause (2) or (3) of section

1

section

2

432(b), and

"(0)

3

$20 per month, with respect to the de-

4

pendent child (or children), relative with whom

5

the

6

dividual (living in the same home as such child

7

(or children)) whose needs are taken into ac-

8

count

9

come derived from support payments collected

child (or children) are living, and other in-

in making such determination, of all in-

10

pursuant to part D; and

11

"(2) (A) may, subject to the limitations preby the Secretary, permit all or any portion

12

scribed

13

of the earned or other income to be set aside for fu-

14

ture

15

(B) may, before disregarding the amounts referred

16

to

17

regard not more than $5 per month of any income;

identifiable needs of a dependent child, and

in subclause (1) and subclause (2) (A), dis-

that, with respect to any month, the State agency

18

except

19

shall not disregard any earned income (other than income

20

referred to in subclause (2)) of—

21

22
23

"(3) any one of the persons specified in sub—
clause

(1) (B) if such person—

"(A) terminated his employment or
his earned income without good cause

24

duced

25

within such period (of not less than 30 days)
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1

preceding such month as may be prescribed by

2

the

Secretary; or

3

"(B) refused without good cause, within

4

such period preceding such month as may be pre-

5

scribed

6

in which he is able to engage which is offered

7

through the public employment of/ices of the

8

State,

9

the

by the Secretary, to accept employment

or is otherwise offered by an employer if

offer of such employer is determined by the

10

State

or local agency administering the State

11

plan,

after notification by him, to be a bona

12

fide offer of employment; or

13

"(4) any of such persons specified in subelause

14

(1) (B) if with respect to such month the income of

15

the

16

(c)) was in excess of their need as determned by the

17

State

18

to

19

months

preceding such month, the needs of such

20

person.

were met by the furnishing of aid under the

21

plan;

22

"(e) may provide for the State agency to make rent

persons so specified (within the meaning of clause

agency pursuant to clause (c) (without regard

this clause (d)) unless, for any one of the four

for any month directly to a public housing

23

payments

24

agency

25

under the plan or on behalf of groups of such individuals

on behalf of an individual or family receiving aid
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1

or families, and that the State agency may make rent

2

payments

3

individual or family receiving aid under the plan, and

4

that if the State plan provides for such payments to pri-

5

vate

6

such individual or family has failed without good cause

7

under State law to make rent payments for which he was

8

obligated,

9

for any two consecutive months within the twelve-month

10

period immediately preceding the month for which the

11

State agency commences to make such rent payments, (2)

12

such

13

family are for any month equal to the least of (A) the

14

amount

15

or

16

owed

17

(C) the amount used by the State for such month to

18

determine

19

(of the same size as such family) with no income other

20

than

21

agrees

22

amonnt

23

the

24

directly to any private person on behalf of an

persons, such payments will be made only if (1)

whether or not to his or their current landlord,

rent payments with respect to such individual or

of aid under the plan for which such individual

family is eligible for such month, (B) the full rent
by such individual or family for such month, or

the need for rent of an individual or family

aid under the State plan, and (3) such person
to accept the payment by the State agency of the

described in subclause (2) (B) or (2) (C) as

full rent owed for such month; and

"(f)

must provide that in any case in which more or
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than the correct amount of aid for any month was

1

less

2

paid with respect to a family under the plan,

"(1) in the case of underpayments, proper ad-

3

shall be made in future payments with

4

just ment

5

respect

6

maximum

7

prescribe, and

to such family which are made within such

period of time as the State agency may

"(2) in the case of overpayments—

8

"(A) proper adjustment or recovery shall

9

made by adjustment in future payments with

10

be

11

respect

12

family in accordance with procedures of the

13

State for collection of overpayments, or

to such family or by recovery from such

14

"(B) if such adjustment or recovery can-

15

not be made, the State agency will so notify the

16

Secretary so that he may make appropriate ad-

17

justments

18

which may be owed to any member of such fam-

19

ily by the United States pursuant to section 414.

20

"STATUTORY RIGHTS OF APPLICANTS FOR RECIPIENTS

21
22
23

OF

to or recovery from other amounts

AID TO FAAIILIES WITH DEPENDENT CHILDREN

"SEC.

405. A State plan for aid to families with de-

pendent children must—

24

"(a) provide that all individuaL9 wishing to make

25

application for aid to families with dependent children
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1

shall have opportunity to do so, and that such aid will

2

only be furnished to or wit/i respect to eligible persons

3

(as defined in section. 411 (f)) and will, subject to subsec-

4

tions (g), (h), and (i) of section 402, subsections (b)

5

and

6

section 409, be furis/icd wit/i reasonable promptness;

(f) of section 404, and subsections (a) and (e) of

"(b) provide (1) for granting an opportunity for

7

evidentiary hearing before the State agency or, if the

8

an

9

State plan is administered in each of the political sub-

of the State by a local agency, before such

10

divisions

11

local

12

families

13

acted

14

vidual who is receiving aid under the plan which aid

15

such

16

nated

17

that any hearing held at the reqvest of any individual to

18

determine the matter of whether the aid provided, to such

19

individual (or to members of his family) under the State

20

plan should be terminated or the amount thereof reduced

21

shall be completed and the agency before which such

22

hearing is held shall make a decision on the basis of such

23

evidentiary hearing with respect to such matter not later

24

than thirty days after the date such individual is notified

25

of the intention of such agency to terminate or reduce

agency, to any individual whose claim for aid to

with dependent children is denied, or is not

upon with reasonable promptness or to any mdi-

State or local agency determines should be termi-

or the amount of which should he rednced, (2)
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1

the amount of such aid, (3) that the agency before

2

which such hearing is held may put its decision into

3

effect immediately upon its issuance, (4) that if the

4

evidentiary hearing is held by a local agency administer-

5

in9 the State plan in a political subdivision of such State,

6

the individual will be provided an opportunity to appeal

7

such decision to the State agency, and (5) if any individ-

8

ual (or family) is determined under a final decision of the

9

State agency (or of the local agency if no appeal is taken

10

therefrom) to have received, prior to such decision, aid

ii

under the plan in any amount to which he (or his family)

12

was not entitled, appropriate adjustment or recovery of

13

such amount will be made as required by section

14

except that no individual whose eligibility for aid under

15

the State plan is terminated by reason of the provisions

16

(referred to in section 402 (j) and relating to limitation

17

of duration of eligibility based on any approved appli-

18

cation. for aid) in a State plan shall be entitled to a

19

hearing

20

arising from the application of such provisions; and

21

"(c) provide safeguards which permit the use or

22

disclosure of information concerning applicant$ or recip-

23

ients only (1) to public officials who require such infor-

24

mation in connection with their official duties, or (2) to

404(f);

on account of termination of his eligibility
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1

other persons for purposes directly connected with the

2

administration of aid to families with dependent children.
"PROTECTION OF CHILDREN

3

4
5

"SEC. 406. (a) A State plan for aid to families with
dependent children must—

6

"(1) provide that where the State agency has rea-

7

son to believe that the home in which a relative and

8

child receiving aid reside is unsuitable for the child be-

9

cause of the neglect, abuse, or exploitation of such child,

10

it shall bring such condition to the attention of the ap-

11

pro pri ate court or law enforcement agencies in the

12

State, and shall provide such data with respect to the

13

situation as it may have;

14

"(2) provide that, whenever the State agency has

15

reason to believe that any payments of aid to families

16

with dependent children made with respect to a child are

17

not being or may not be used in the best interests of the

18

child, the State agency shall provide for such counseling

19

and guidance services with respect to the use of such pay-

20

ments and the management of other funds by the rela-

21

tive receiving such payments as it deems advisable in

22

order to assure use of such payments in the best interests

23

of such child, and shall provide for advising such rela-

24

tive that continued failure to so use such payments will

H.R.1
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1

result in substitution, there for of protective payments as

2

defined

3

a.

4

1111, or in the imposition of criminal or civil penalties

5

authorized under State law if it is determined by a court

6

of competent jurisdiction that such relative is not using

7

or has not used for the benefit of the child such pay-

8

ments

9

services

in subsection (b), or in seeking appointment of

guardian or legal representative as provided in section

made for that purpose; and the provision of such

or advice by the State agency (or the taking

10

of the action specified in such advice) shall not serve

11

as

12

section

413 and shall not prevent such payments with

13

respect

to such child from being considered aid to fami-

14

lies

a basis for withholding funds from such State under

with dependent children;

15

"(3) provide for aid to families with dependent chil-

16

dren in the form of foster care, including provision for—

17

"(A) development of a plan for each such child

18

(including periodic review of the necessity for the

19

child's being in a foster family home or child-care

20

institution) to assure that he receives proper care

21

and that services are provided which are designed

22

to

improve the conditions in the home from which

23

he

was removed or to otherwise make possible his

24

being

25

section

placed in the home of a relative specified in

411 (a) (1), and
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"(B) use by the State or local agency admin-

1

2

istering the State plan, to the maximum extent prac-

3

ticable,

4

home or child-care institution, of the services of em-

5

plo yees of the State public-welfare agency referred

6

to in section. 421 (a) (relating to allotments to States

7

for child welfare services under part B) or of any

8

local

9

the plan referred to in such section., who perform

in placing such a child in a foster family

agency participating in the administration of

in the administration of such plan; and

10

functions

11

"(4) provide that protective payments (as defined in

12

(b) but without regard to paragraphs (1)

subsection

through (5) thereof) will be made to meet the needs of a

child in any case in which the relative with

14

dependent

15

whom

16

reason of—

such child is living is not an eligible person by

17

"(A) his refusal to accept employment or to

18

participate in an// employment or training program

19

if his acceptance or participation is otherwise re-

20

quired by this part,

21

"(B) her failure to cooperate with any official

22

or agency of the State or of the United States in

23

establishing

24

relative is the mother of a dependent child born out

the paternity of such child (where such
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1

of wedlock), or in obtaining support payments for

2

herself or such child,

3

"(C) a medical determination that such relative

4

is a drug addict or alcoholic if and for so long as he

5

is not receiving payment directly under title XV, or

6

"(D) his failure to agree to permit inspection

7

of the home in which such relative lives, at reason-

8

able times and with reasonable notice, by a duly

9

authorized person employed by or on behalf of such

10

State in the administration of the State plan ap-

ii

proved under this part.

12

"(b) For purposes of this part, the term 'protective pay-

13

ments' means payments with respect to any dependent child

14

(including payments to meet the needs of the relative, and

15

the relative's spouse, with whom such child is living, and the

16

needs of any other individual living in the same home if

17

such needs are taken into account in making the deterinina-

18

tion under section 404(c)) which are made to another in-

19

dividual who (as determined in accordance with standards

20

prescribed by the Secretary) is interested in or concerned

21

with the welfare of such child, relative, or other individual,

22

or are made on behalf of such child or relative directly to a

23

person furnishing food, living accommodations, or other

24

goods, services, or items to or for such child, relative, or other
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1

individual, but only with respect to a State whose State plan

2

approved under this part includes provision for—

3

"(1) determination by the State agency that the

4

relative of the child with respect to whom such pay-

5

ments

6

that making payments to him would be contrary to the

7

best

8

provide such aid with respect to such child and relative

9

through payments described in this subsection (b),

are made has such inability to manage funds

interests of the child and, therefore, it is necessary to

"(2) undertaking and continuing special efforts to

10
11

develop

greater ability on the part of the relative

12

manage

funds in such manner as to protect the welfare

1.3

of the family;

to

14

"(3) periodic review by such State agency of the

15

determination under clause (1) to ascertain whether

16

conditions justifying such determination still exist, with

17

provision for termination of such payments if they do

18

not

and for seeking judicial appointment of a guardian

19

or

other legal representative, as described in section

20

1111,

21

payments

22

a

23

retary;

24
25

if and when it appears that the need for such
is continuing, or is likely to continue, beyond

period specified in regulations prescribed by the Sec-

"(4) aid in the form of foster home care in behalf
of children described in. section 411 (a) (3), and
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"(5) opportunity for an evidentiary hearing before

1

State agency or, if the State plan is administered in

2

the

3

each

4

agency, before such local agency on the determination

5

referred to in clause (1) for any individual with respect

6

to whom it is made;

•of the political subdivisions of the State by a local

7

but such term does not include any amount to meet the needs

8

of an individual who is not an eligible person.
"SOCIAL SERVICES

9

10

"SEC.

11

dependent

407. (a) A State plan for aid to families with
children must—

12

"(1) provide a description of the services to families

13

with dependent children which the State agency (using

14

whatever

15

finds

16

maintain and strengthen family life for children, includ-

17

Mg a description of the steps taken to assure, in the pro-

18

vision of such services, maximum utilization of other

19

agencies

internal

organizational

arrangement

it

appropriate for this purpose) makes available to

providing similar or related services;

20

"(2) provide, in such cases as the State agency finds

21

appropriate, for the development and application of a

22

program for such services to families with dependent chil-

23

dren,

24

relative who receives aid to families with dependent chil-

25

dren,

as defined in subsection (b), for each child and

and each appropriate individual (living in the
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1

same home as a relative and child receiving such aid

2

whose needs are taken into account in making the deter-

3

mination under section 404(c)), as may be necessary in

4

the light of the particular home conditions and other

5

needs of such child, relative, and individual, in order to

6

assist such child, relative, and individual to attain or

7

retain capability for self-support and care and in order

8

to maintain and strengthen family life and to foster child

9

development;

10

"(3) provide for the development of a program for

ii

each appropriate relative and dependent child receiving

12

aid under the plan, and each appropriate individual

13

(living in the same home as a relative and child receiv-

14

ing such aid) whose needs are taken into account in

15

making the determination under section 404(c), for

16

preventing or reducing the incidence of births out of

17

wedlock and otherwise strengthening family life, and for

18

implementing such program by assuring that in all ap-

19

pro priate cases family planning services (including sup-

20

plies) are offered them and are provided promptly to all

21

individuals requesting such services, but acceptance by

22

such child, relative, or individual of family planning

23

services under the plan shall be voluntary on the part

24

of such child, relative, or individual and shall not be a
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1

prerequisite to eligibility for or the receipt of any other

2

service

or aid under the plan;

3

"(4) provide that to the extent that services provided

4

under the State plan are furnished• by the staff of the

5

State agency or the local agency administering the State

6

plan in each of the political subdivisions of the State, for

7

the establishment of a single organizational unit in such

8

State or local agency, as the case may be, responsible for

9

the furnishing of such services; and

10

"(5) provide for the referral to the State or appro-

11

priate local agency ac/ministering the plan of such State

12

approved

13

for aid to families with dependent children who is medi-

14

cally determined to be a drug addict or alcoholic but

15

who

16

State plan approved under this part.

17

"(b) The term 'services to families with dependemt chil-

18

dren' means services to a fain ily or any member thereof for

19

the

20

strengthening the family, and such other services as will as-

21

sist

members of a family to attain or retain capability for

22

the

maximum self-support and personal independence.

23

under title XV of any individual applying

otherwise would be eligible for such aid under the

purpose of preserving, rehabilitating, reuniting, or

"COMMUNITY WORK AND TRAINING PROGRAMS

24

"SEc. 408. (a) For the purpose of assisting the States

25

in encouraging, through community work and training pro-
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1

grams of a constructive nature, the conservation of work skills

2

and the development of new skills for relatives with whom a

3

dependent

4

are

5

section

6

dependent children, under conditions which are designed to

7

assure protection of the health and welfare of such individuals

8

and the dependent children involved, expenditures (other than

9

for medical or any other type of remedial care) for any

10

month with respect to a dependent child (including payments

11

to

12

tion 411 (a) (1) (A), with whom he is living) under a State

13

plan approved under this part shall not be excluded from aid

14

to

15

are made in the form of payments for work performed in such

16

month by any one or more of the relatives specified in section

17

411(a) (1) (A) with whom such child is living if such work

18

is

19

under a program (which need not be in effect in all political

20

subdivisions of the State) administered by or under the super-

21

vision of such State agency, if there is State financial partici-

22

pation in such expenditures, and if such State plan includes—

23

"(1) provisions which, in the judgment of the Secre-

24

child is living and other individuals whose needs

taken into account in making the determination under

404(c) and who are receiving aid to families with

meet the needs of any relative or relatives, specified in sec-

families with dependent children because such expenditures

performed for the State agency or any other public agency

tary, provide reasonable assurance that—
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"(A) appropriate standards for health safety,

1

2

and other conditions applicable to the performance

3

of such work by such relatives are established and

4

maintained,

5

"(B) payments for such work are at rates not

6

less than the minimum rate (if any) provi4ed by

7

or under State law for the same type of work and

8

not

9

in the community;

less than the rates prevailing on $imilar work

"(C) such work is performed on projects which

10

a useful public purpose, do not result either in

11

serve

12

displacement

13

ance

14

be

15

cies,

institutions, or organizations, and (except in

16

cases

of projects which involve emergencies or which

17

are

18

type which has not normally been undertaken in the

19

past by the State or community, as the case may be;

20

"(D) in determining the needs of any such rela-

of regular workers or in the per form-

by such relatives of work that would otherwise

performed by employees of public or private agen-

21

tive,

22

to

generally of a nonrecurring nature) are of a

any additicnal expenses reasonably attributable

such work will be considered;
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1

"(E) any such relative shall have reasonable

2

opportunities to seek regular employment and to Se-

3

cure

4

may be available; and

any appropriate training or retraining which

"(F)

5

aid under the plan will not be denied with

6

respect to any such relative (or the dependent child)

7

for refusal by such relative to perform. any such

8

work if he has good cause for such refusal;

9

"(2) provision for entering into cooperative ar-

10

rangements with the system of public employment offices

11

in the State looking toward employment or occupational

12

training of any such relatives performing work under

13

such

14

tration and periodic reregistration of such relatives and

15

for maximum utilization of the job placement services and

16

other services and facilities of such of/ices;

program, including appropriate provision for regis-

17

"(3) provision for entering into cooperative ar-

18

rangements with the State agency or agencies responsible

19

for administering or supervising the administration of

20

vocational

21

looking toward maximum utilization of available public

education and adult education in the State,
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and facilities in

1

vocational or adult education services

2

the

3

ing of any such relatives performing work under such

4

program and otherwise assist them in preparing for regu-

5

lar employment;

State in order to encourage the training or retrain-

6

"(4) provision for assuring appropriate arrange-

7

ments for the care and protection of the child during the

8

absence

9

work under such program in order to assure that such

10

absence

11

the

from the home of any such relative performing

and work will not be inimical to the welfare of

child,

12

"(5) provision that there will be no adjustment or

13

recovery by the State or any political subdivision thereof

14

on

15

for such work; and

16

account of any payments which are correctly made

"(6) such other provisions as the Secretary finds

17

necessary

18

will not interfere with achievement of the objectives set

19

forth in section 401.

20

"(b) In the case of any State which makes expenditures

21

in the form described in subsection (a) tinder its State plan

22

approved under this part, the proper and efficient adminis-

to assure that the operation of such program
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1

tration of the State plan, for purposes of section 412(a) (3)

2

may not include the cost of making or acquiring materials or

3

equipment

4

program referred to in subsecticin (a) or the cost of supervi-

5

sion

6

other costs attributable to such programs as are permitted by

7

the Secretary.

of work under such program, and may include only such

"RELATIONSHIP WITH TVORK INCENTIVE PROGRAM

8

"SEc. 409. A State plan for aid to families with depend-

9

10

in connection with the work performed under a

ent

children must provide—

11

"(a) that every individual, as a condition of eligi-

12

bility for aid under this part, shall register for manpower

13

services,

14

lations of the Secretary of Labor, unless such individual

training, and employment as provided by regu-

15
16

17
18
19

"(1) a child who is under age 16 or attending
school

full time;

"(2) a person who is ill, incapacitated, or of
advanced age;

20

"(3) a person so remote from a work incentive

21

project that his effective participation is precluded;
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1

"(4) a person whose presence in the home is re-

2

quired because of illness or incapacity of another

3

member

of the household;

"(5) a mother or other relative of a child under

4
5

the

age of six who is caring for the child; or

6

"(6) the mother or other female caretaker of a

7

child, if the father or another adult male relative is

8

in the home and not excluded by subclause (1), (2),

9

(3), or (4) of this clause (unless he has failed to

10

register as required by this clause, or has been found

11

by

12

have

13

a

14
15

16

the Secretary of Labor under section 433(g) to
refused without good cause to participate under

work incentive program or accept employment as

described

and

in clause (ej of this section,,;

that any individual referred to in subelause (5)

shall be advised of her option to register, if she so desires,

pursuant to this paragraph, and shall be informed of
18

20
21

the

child care services (if any) which will be available

to

er in the event she should decide so to register;

"(b) that aid under the plan will not be denied by
reason

.

,

of such registration or the individual s certifica-
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1

tion to the Secretary of Labor under clause

2

section,

3

a

4

(b) (2) or (3) so long as, in making the determination

5

required under section 404(c), the State agency finds

6

that such individual (and his family) remain eligible for

7

such aid;

(f) of this

or by reason of an individual's participation on

project under the program established by section 432

8

"(c) for arrangements to assure that there will be

9

made a non-Federal contribution to the work incentive

10

programs established by part C by appropriate agencies

11

of the State or private organizations of 10 per centum of

12

the

"(d) that (1) training incentives authorized under

13

14
15
16
17
18
19

20
21

cost of such pró grams, as specified in section 435(b);

section

434 shall be disregarded in determining the needs

of an individual under section. 404 (c), and (2) in deter-

mining such individual's needs the additional expenses
attributable to his participation in a program established
by

section 432(b) (2) or (3) shall be taken into account;

"(e) that if and for so long as any child, relative,
or individual (certified to the Secretary of Labor pursuant

to clause (f)) has been found by the Secretary
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1

of Labor under section 433(g) to have refused without

2

good

3

established

4

of Labor has determined his participation is consistent

5

with the purposes of such part C, or to have refused

6

without good cause to accept employment in which he is

7

able

8

ployment offices of the State, or is otherwise offered by an

9

employer if the offer of such employer is determined, after

10

notification by him, to be a bona fide offer of employ-

11

ment—

cause to participate under a work incentive program

by part C with respect to which the Secretary

to engage which is offered through the public em-

12

"(1) if the relative makes such refusal, such

13

relative's needs shall not be taken into account in

14

making the determination under section 404(c), and

15

aid for any dependent child in the family in the form

16

of protective payments as defined in section 406(b)

17

(which

in such a case shall be without regard to

18

clauses

(1) through (5) thereof) or section 406 (a)

19

(3) will be made;

20

"(2) aid with respect to a dependent child will be

21

denied

22

in the family makes such refusal;

23

if a child who is the only child receiving aid

"(3) if there is more than one child receiving
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in the family, aid for any such child will be

1

aid

2

denied (and his needs will not be taken into account

3

in making the determination under section 404(c))

4

if that child makes such refusal; and

"(4) if such individual makes such refusal,

5

individual's needs will not be taken into ac-

6

such

7

count in making the determination under section

8

404(c);

9

except that the State agency shall for a period of sixty
make payments of the type described in section

10

days,

11

406(b) (without regard to clauses (1) through (5)

12

thereof) on behalf of the relative specified in subclause

13

(1), or continue aid in the case of a child specified in

14

subclause

15

into account in the case of an individual specified in

16

subclause

17

relative, or individual accepts counseling or other serv-

18

ices

19

child, relative, or individual) aimed at persuading such

20

child, relative, or individual, as the case may be, to par-

21

ticipate in such program in accordance with the deter-

22

mination of the Secretary of Labor; and

HIt. 1

(2) or (3), or take the individual's needs

(4), but only if during such period such child,

(which the State agency shall make available to such

46
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"(f) that the State agency will have in effect a

1

program which (1) will be administered by a

2

special

3

separate

4

will, to the maximum extent feasible, perform services

5

only in connection with the administration of such pro-

6

gram, (2) will provide (through arrangements with

7

others or otherwise) for individuals who have been regis-

8

tered

9

order of priority listed in section 433(a), such health,

10

vocational rehabilitation, counseling, child care, and other

11

social and supportive services as are necessary to enable

12

such

13

power

14

arrangements have been made to provide necessary sup-

15

portive services, including child care, certify to the Sec-

16

retary of Labor those individuals who are ready for

17

employment

18

pate in the development of operational and employability

19

plans

20

administrative unit and the employees of which

pursuant to clause (a), in accordance with the

individuals to accept employment or receive man-

training provided under part C, and will, when

or training under part C, (3) will partici-

under section 433(b), and (4) will provide for

purposes

of clause (2), that, when more than one kind of

child care is available, the mot er may c oose t e type,
22
23

but

she may not refuse to accept child care services if

they are available.

24
25

26

"EMERGENCY ASSISTANCE

"SEC.

410. (a) A State plan for aid to families with

dependent children'—
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1

"(1) may provide emergency assistance to needy

2

families with children (as defined in subsection (b)), and

3

"(2) must provide emergency assistance to needy

4

families with children (as so defined), on a statewide

5

basis,

6

State.

7

"(b) The term 'emergency assistance to needy fami.lios

8

with children' means any of the following, furnished for a

9

period not in excess of 30 days in any 12-month period, in the

to needy migrant workers with children in the

of a needy child under age 21 who is (or, within such

10

case

11

period as may be specified n regulations prescribed by the

12

Secretary, has been) living with any of the relatives specified

13

in section 411 (a) (1) (A) in a place of residence main-

14

tamed by one or more of such relatives

15

home,

16

the

17

destitution of such child or to provide living arrangements in

18

a

19

arrangements did not arise because such child or relative re-

20

fused without good cause to accept employment

21

for employment:

as his or ther own

but only where such child is without available resources,

payments, care, or services involved are necessary to avoid

home for such child, and such destitution or need for living

or training

"(1) money payments, payments in kind, or such

22

payments as the State agency may specify with

23

other

24

respect

25

care

to, or medical care or any other type of remedial

recognized under State law on behalf of, such child
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1

or any other member of the household in which he is

2

living, and

"(2) such services as may be specified in regulations

3

prescribed by the Secretary.

4

"SUBPART 2—DEFINITIONS

5
6

"SEc. 411. When used in this part—

7

"(a) (1) (A) The term 'dependent child' means a needy

8

child who has been born and (i) who has been deprived of

9

parental support or care by reason of the death, continued

from the home, or physical or mental incapacity of

10

absence

11

a

12

father, grandmother, brother, sister, stepfather, stepmother,

13

stepbrother,

14

niece,

15

such

16

under the age of eighteen or (II) under the age of twenty-one

17

and

18

tending

19

age

20

regularly attending a course of vocational or technical train-

21

ing designed to fit him for gainful employment.

parent, and who is living with his father, mother, grand-

stepsister, uncle, aunt, first cousin, nephew, or

in a place of residence maintained by one or more of

relatives as his or their own home, and (ii) who is (I)

(as determined lnj the State) a student regularly ata school, college, or university, or (III) under the

of twenty-one and (as determined by the State) a student

22

"(B) (i) The term 'parent', when used with respect to

23

any child, means such child's natural parent or his adoptive

24

parent, and, at the option of the State, may also include (I)

25

his

stepparent, or (II) if such child's father or stepfather

725

deceased or continuously absent from the home, any other

1

is

2

adult individual (regardless of whether such other individual

3

is

4

whom the child is living) if and for so long as there exists

5

a

6

and such individual if such individual is not the grand-

7

father, grandmother, brother, sister, stepbrother, stepsister,

8

uncle,

9

no child shall be found to be deprived of parental support

10

or care by reason of the continued absence from the home of

11

such

living in the same home as such child and the relative with

continuing parent-child type relationship between such child

aunt, first cousin, nephew, or niece of such child, but

individual.

"(ii)

12

For purposes of determining whether a continuing

13

parent-child type relationship exists between a child and such

14

an adult individual, only the following factors may be taken

15

into account: (I) the frequency with which such child and

16

such

17

individual is the parent of a half brother or half sister of such

18

child, (III) whether such individual exercises parental con-

19

trol over such child, (IV) whether substantial gifts are made

20

by

21

of such child, (V) whether such individual claims such child

22

as

23

individual cares for or arranges for the care of such child

24

when the relative with whom such child is living is ill or absent

25

from home, (VII) whether such individual assumes respon-

individual appear together in public, (II) whether such

such individual to such child or to members of the family

a dependent for income tax purposes, (VI) whether such
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1

sibility for such child when a crisis occurs in such child's life,

2

such

3

(VIII) whether such indivithtal is listed as the parent or

4

guardian of such child in school records which are designed

5

to

6

whether such individual makes frequent visits to such house-

7

hold,

8

address

9

employer,

as illness or detention of such child by public authorities,

indicate the parents or guardians of children, (IX)

(X) whether such individual gives or uses as his
the address of such household in dealing with his
his creditors,

postal authorities, other public

10

authorities, or others with whom he may have dealings, rela-

11

tionships,

or obligations. Such a relationship may be deter-

12

mined to

exist in any case only after an evaluation of

13

the

14

evidence

15

dence

factors specified in the preceding sentence, as well as any

which may refute any inference supported by evi-

related to such factors.

16

"(2) (A) At the option of the State, the term 'dependent

17

child' may include a needy child who meets the requirements

18

of section 411 (a) (1) (A) (ii), who has been deprived of pa-

19

rental support or care by reason of the unemployment (as

20

determined

21

Secretary) of his father, and who is living with any of the

22

relatives

specified in section 411 (a) (1) (A) in a place of

23

residence

maintained by such relative (himself or together

24

with any one or more of the other relatives so specified) as

25

his

in accordance with standards prescribed by the

(or their) own home; Provided, That for purposes of this
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1

subparagraph, an individual who is the father of a dependent

2

child shall not be considered to be unemployed for any week

3

in which his unemployment is on account of a labor dispute at

4

the establishment where he was previously employed, unless

5

such

6

participated in such dispute, and (2) is not a member of any

7

group of employees which is directly interested in, financing

8

or partioipating in, such dispute.

9

individual (1) is not directly interested in and has not

"(B) The provisions of subparagraph (A) shall be

10

applicable

11

part—

12

to a State if the State's plan approved under this

"(i) requires the payment of aid to families with

13

dependent

children with respect to a dependent child as

14

defined in

subparagraph (A) when—

"(I)

15

such child's father has not been employed

determined in accordance with standards pre-

16

(as

17

scri bed by the Secretary) for at least 30 days prior

18

to

the receipt of such aid,

"(II)

19

such father has not without good cause,

20

within such period (of not less than 30 days) as

21

may be prescribed by the Secretary, refused a bona

22

fide

"(III)

23

24

offer of employment or training, and

of

(a) such father has six or more quarters

work (as defined in subparagraph (D) (i)) in
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1

any 13-calendar-quarter period ending within one

2

year prior to the application for such aid or (b) he

3

received

4

employment compensation law of a State or of the

5

United States, or he was qualified (within the mean-

6

ing of subparagraph (D) (iii)) for unemployment

7

compensation under the unemployment compensation

8

law

9

plication for such aid; and

10

unemployment compensation under an un-

of the State, within 1 year prior to the ap-

"(ii) provides—

11

"(1) for such assurances as will satisfy the

12

Secretary that fathers of dependent children as de-

13

fined

14

Secretary

15

within 30 days after the receipt of aid with respect

16

to

in subparagraph (A) will be certified to the

such children;

"(II)

17

of Labor as provided in section 409

for entering into cooperative arrange-

wit/i the State agency responsible for admin-

18

ments

19

istering

20

cational education in the State, designed to assure

21

maximum utilization of available public vocational

22

education services and facilities in the State in order

23

to

24

of being retrained; and

25

or supervising the administration of vo-

encourage the retraining of individuals capable

"(III)

for the denial of aid to families with
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children to any child or relative specified

1

dependent

2

in subparagraph (A) if, and for as long as, such

3

child's father—

"(a) is not currently registered with the

4

public employment offices in the State, or

5
6

"(b) reeeives unemployment compensation

7

under an unemployment compensation law of a

8

State or of the United States.

9

"(C) For purposes of this section—

10

"(i) the term 'quarter of work' with respect to any

11

individual means a calendar quarter in which such mdi-

12

vidual received earned income of not less than $50 (or

13

which

14

213(a) (2)), or in which such individual participated

15

in a community work and training program under sec-

16

tion

17

ject to the limitations in section 408, or the work incentive

18

program established under part C;

is a 'quarter of coverage' as defined in section

408 or any other work and training program sub-

19

"(ii) the term 'calendar quarter' means a period of

20

3 consecutive calendar months ending on March 31,

21

June 30, September 30, or December 31; and

22

"(iii) an individual shall be deemed

qualified for

23

unemployment compensation under the State's unem ploy-

24

ment compensation law if—

25

"(1) he would have been eligible to receive such

730
1

unemployment compensation upon filing application,

2

or

"(II)

3

he performed work not covered under

4

such law and such work, if it had been covered,

5

would

6

formed) have made him eligible to receive such un-

7

employment compensation upon filing application.

8

"(3) The term 'dependent child' shall also include a

9

child (A) who would meet the requirements of paragraph

10

(1) or (2) except for his removal from the home of a

11

relative

12

judicial determination to the effect that continuation therein

13

would be contrary to the welfare of such child, (B) whose

14

placement

15

or local agency administering the State plan approved under

16

this

17

State agency administering or supervising the admir€istration

18

of such State plan has made an agreement which is still in

19

effect

and which includes provision for assuring develop-

20

ment

of a plan, satisfactory to such State agency, for such

21

child as provided in section 406(a) (3) (A) and such other

22

provisions as may be necessary to assure accomplishment of

23

the

24

(C) who has been placed in a foster family home or child-

25

care

(together with any covered work he per-

(specified in such paragraph (1)) as a result of a

and care are the responsibility of (i) th.e State

part, or (ii) any other public agency with whom the

objectives of the State plan approved under this part,

institution as a result of such determination, and
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1

(D) who (i) received aid under such State plan in or for the

2

month in which court proceedings leading to such deterrrtina-

3

tion

4

aid in or for such month if application hal been made there-

5

for, or (II) in the case of a child who had been living with

6

a relative specified in paragraph (1) (A) within 6 months

7

prior to the month in which such proceedings were initiated,

8

would

9

such

were initiated, or (ii) (I) would have received such

have received such aid in or for such month if in

month he had been living with (and removed from the

of) such a relative and application had been made

10

home

11

there for.

12

13

"(b) The term 'aid to families with dependent children'—

14

"(1) means money payments, rent payments meet-

15

ing the requirements of section 404 (e), and protective

16

payments

as defined in section 406(b), with respect to a

17

dependent

child or dependent children and includes any

18

such payments to meet the needs of the relative with whom

19

the

20

ing with him and if such relative is the child's parent and

21

the

22

or mental incapacity of a parent or is a dependent child

23

under section 411 (a) (2)); and

24
25

child is living (and the spouse of such relative if liv-

child is a dependent child by reason of the physical

"(2) also includes foster care in behalf of a child
described

in paragraph (a) (3) of this section—
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1

"(A) in the foster family home of any individ-

2

ual, whether the payment there for is made to such

3

individual or to a public or nonprofit private child-

4

placement or child-care agency, or

"(B) in a child-care institution (other than

5

which meets the definition contained in section

6

one

7

2118), whether the payment there for is made to such

8

institution or to a public or nonprofit private child-

9

placement or child-care agency, but subject to limita-

prescribed by the Secretary with a view to in-

10

tions

11

cluding as 'aid to families with dependent children'

12

in the case of such foster care in such institutions

13

only those items which are included in such term in

14

the

15

an individual.

case of foster care in the foster family home of

"(c) The term 'relative with whom any dependent child

16

living' means the individual who is one of the relatives

17

is

18

specified

19

living (within the meaning of such subsection) in a place of

20

residence

21

with any one or more of the other relatives so specified) as

22

his (or their) own home.

in subsection (a) (1) and with whom such child is

maintained by such individual (himself or together

23

"(d) The term 'foster family home' means a foster fam-

24

ily home for children which is licensed by the State in which

25

it is situated or has been approved, by the agency of such

733
1

State responsible for licensing homes of this type, as meeting

2

the

3

'child-care institution' means a nonprofit private child-care

4

institution which is licensed by the State in which it is situated

5

or has been approved, by the agency of such State responsible

6

for licensing or approval of institutions of this type, as meet-

7

in9 the standards established for such licensing.

standards established for such licensing, and the term

8

"(e) The term 'physicizl or mental incapacity' means the

9

inability to engage in any substantial gainful activity by

of any medically determinable physical or mental

10

reason

11

impairment.

"(f)

12

The term 'eligible person', in the case of any State,

13

means

14

ent

15

home

16

determines

17

the

18

approved under this part, except such term does not include

19

any such child, relative, or individual who for any month—

20

"(1) (other than a member of a migrant family,

21

for purposes of emergency assistance under section 410)

22

has

23

secutive

days or, in the case of a child born within three

24

months

immediately preceding the application for such

25

aid,

a dependent child, a relative with whom any depend-

child is living, or any other individual (living in the same

as such a child and relative) whose needs such State
should be considered in determining the need of

child or relative claiming aid under the plan of such State

resided in such State for a period of less than 90 con-

is living with a parent or other relative who has
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1

resided

2

secutive

in such State for a period of less than 90 condays;

3

"(2) is neither a citizen nor aflalien lawfully

4

admitted for permanent residence (or otherwise perma-

5

nently residing in the United States under color of law),•

6

"(3) is outside the United States during all of such

7

month (and an individual who has been outside the

8

United States for any period of 30 consecutive days shall

9

be treated as remaining outside the United States until

has been in the United States for a period of 30

10

he

11

consecutive

days);

12

"(4) is a mother of a child born out of wedlock

13

with respect to whom such aid is claimed and who fails

14
15

to

cooperate with the State agency or with the United

States

16
17

in establishing the paternity of such child;

"(5) is the parent of a child with respect to whom
such

aid is claimed who fails to cooperate with any

agency or official of t e
19

20

tate or of the United States

in obtaining sup port paymeiits for herself or such child
or in obtaining any other payments or property due

herself or such child;
'' (6)
/
is medically determined to be a drug addict
23
24
25

26

or alcoholic;

"(7) is, prior to January 1, 1974, receiving aid
.

.

under title XVI, or after December 31, 1973, is receiving
supplemental

.

.

security income benefits under such title;
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1

"(8) has refused without good cause to participate

2

in the work incentive program under part C, or who

3

refuses

4

tary of Labor to accept employment,

without good cause as determined by the Secre-

5

"(9) within 1 year immediately preceding his

6

application for aid to families with dependent children

7

transferred property (of any type) to a relative for less

8

than fair market value, if the retention of such property

9

would have caused him to be found to be ineligible for
such aid,

10

(but only if the State, at its option, so provides in its

11

and

12

plan approved under this part) does not include any one or

13

more of the following—

"(10) an individual who is absent from such

14

for a period in excess of 90 consecutive days (re-

15

State

16

gardless

17

State during such period) until he has been present in the

18

State for 30 consecutive days in the case of such an mdi-

19

vidual who has maintained his residence in such State

20

during such period or 90 consecutive days in the case of

21

any other such individual;

of whether he maintains his residence in the

22

"(11) an individual who will not agree, as a con-

23

dition of initial or continuing eligibility for such aid,

24

to

25

with reasonable notice, by any duly authorized person

permit inspection of his home, at reasonable times and
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by or on behalf of such State in the admin-

1

employed

2

istration of such plan; or

"(12) a child and the relative with whom the child

3

is living if—

4

"(A) such relative is not the child's natural or

5

parent or legal guardian and would not

6

adoptive

7

himself be an eligible person if such child were not

8

living with him, and

"(B) the child's natural or adoptive parent is

9

aid pursuant to a State plan approved

10

receiving

11

under this part.

"SUBPART 8—PAYMENT TO STATES

12

"SEC.

13

412. (a) (1) (A) From the sums appropriated

14

theref

or, the Secretary shag for the calendar year begin-

15

ning

16

approved

17

an amount equal to the greaser of—

January 1, 1973, pay to each State which has an
plan for aid to families with dependent children

19

"(i) an a,nount — to 110 per centum of the Fedestre(asdeflnedinsu!iparagraph(B)(W for

20

such

18

21

State for quarters in calendar year 1972; or

"(ii)

an amount equal to whichever of the following

isthe lesser:

"(I) the. Federal share for such State for —
ters

in calendar year 1972, plus one-half of the
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ii.

State's share (as defined in subparagraph (B) (ii))

2

for such quarters; or

3

"(II) an amount equal to the total expenditures

4

as aid to families with dependent children (as defined

5

in section 406(b), as such section was in

6

during quarters in calendar year 1972) which

7

would have been made in such quarters if, for each

8

of such quarters, the State plan had provided (a)

9

for the furnishing of such aid in the form of money

10

payments to families with no other income, of $66.67

11

per month (in the case of a family with one member),

12

$133.33 per month (in the case of a family with two

13

members), $166.67 per month (in the case of a fam-

14

ily with three members), and $200.00 per month (in

15

the case of a family with four or more members), an.d

16

(b) for a reduction in the amount of such aid payable

17

to any such family for any month by an amount

18

equal to any other income such family received for

19

such month which would not have been disregarded

20

under section 404(d),

effect

21

but such payment shall be made only if the State does not

22

require its political subdiviion to provide financial partici-

23

pation in expenditures for aid under the plan in excess of

24

the difference between such payment and such expenditures.

25

In the case of any State which did not have in effect a State

H.R.1
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1

plan approved under title XIX for quarters in calendar year

2

1972, the amount described in clause (A) may, at the option

3

of such State, be determined by application of the Federal

4

medical assistance percentage (as defined in section 1905),

5

instead

6

or (2) of section 403(a) (as such sections were in effect

7

during calendar year 1.972), to the expenditures under its

8

State

9

was in effect during such calendar year) which would be

of the percentages provided under paragraph (1)

plan approved under part A of title IV (as such part

in determining the amount of the Federal pay-

10

included

11

ments

12

but

without regard to any maximum on. the dollar amounts

13

per

recipient which may be counted under such section.

14

Notwithstanding a'ny other provisions of this section, the

15

Federal payment under this paragraph shall be reduced

16

by

17

plan with respect to any dependent child as defined in see-

18

tio'n

19

period

20

(B) (i), or (II) for any period prior to the time when

21

the

22

if, and for as long as, no action is taken (after the 30-day

23

period

24

(ii)), under the program therein specified, to certify such

to which such State is entitled under such section,

an amount equal to any expenditures made under the

411 (a) (1) (A) (i), (I) for any part of the 30-day

referred to in subclause (I) of section 411 (a) (2)

father satisfies subclause (II) of such section, and (ii)

referred to in subelause (I) of subparagraph (B)
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1

father to the Secretary of Labor pursuant to section 409.

"(B) As used in this paragraph—

2
3

"(i) the term 'Federal share', with respect to any

4

State, means the amount determined for such State under

5

subsection

6

and section 9 of the Act of April 19, 1950, with respect

7

to total expenditures as aid to families with dependenit

8

children (as defined in section 406(b)) under the plan

9

of such State approved under this part (as the above

10

referred to sections were in effect during the quarters

11

for which such amount was determined), and

(a) (1) or (2) of section 403, section 1118,

"(ii) the term 'State share', u'ith respect to

12

any

means such total expenditures reduced by the

13

State,

14

Federal share with respect to such State.

15

"(2) (A) From the amounts appropriated therefor, the

16

Secretary shall pay to each State (in addition to the amounts

17

paid to such State under any other provision of this section)

18

for each quarter an amount equal to the total amount by

19

which payments of aid to families with dependent children

20

under the State plan with respect to an.y family (when in-

21

creased

22

after application of section 404(d)) exceed the adjusted pay-

23

inent

24

but

25

increased as exceeds the sum of such adjusted payment level

by the other income of the family taken into account

level (as defined in subparagraph (B)) of such State,

not counting so much of any such payment when so
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1

plus the bonus value of food stamps (as defined in sub para-

2

graph

(C)).

3

"(B)(i) As used in this paragraph, the term 'adjusted'

4

payment level', in the case of any State, means the amount of

5

the

6

other income would have received under the State plan ap-

7

proved under this part for October 1972, increased by a pay-

8

ment level modification.

money payment which a family of a given size with no

"(ii) As used in this subparagraph, the term 'payment

9

modification', in the case of any State, means that

10

level

11

amount by which such State (which for October 1972 made

12

money

13

families with no other income which were less than 100 per

14

centum

of its standard of need) cou.ld have increased' such

15

money

payments without increasing (if it reduced its standard

16

of need under such plan so that such increased money pay-

17

mertts

18

non-Federal share of expenditures for such money payments

19

for October 1972 (as defined in subparagraph (D)).

20
21

payments under its plan approved under this part to

equaled 100 per centum of such standard of need) the

"(C) As used in this paragraph, the term 'bonus value
of food stamps' mean 5—

22

"(i) the face value of the coupon allotment which

23

would have been provided for October 1972 to a family

24

of

25

reduced by

a given size under the Food Stamp Act of 1964,
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"(ii)

1

the charge which such family would have paid

for such coupon allotment,

2
3

if the income of such family for such month had been equal

4

to the adjusted payment level. The face value of food stamps

5

and the charge there for in October 1972 shall be determined

6

in accordance with rules prescribed by the Secretary of Agri-

7

culture in effect for such month.

8

"(D) As used in this paragraph the term 'non-Federal

9

share of expenditures for money payments for October 1972',

10

in the case of any State, means—

"(i) total expenditures by such State for money

11

for such month under its State plan approved

12

payments

13

under this part reduced by

"(ii) the amount determined for such State for

14

month under subsection (a) (1) or (2) of section

15

such

16

403, section 1118, and section 9 of the Act of April 1,

17

1950 (as such sections were in effect during such month).

18

"(3) In addition to the amounts paid pursuant to para(1) and (2) the Secretary shall, subject to section

19

graphs

20

1130, pay to each State an amount equal to the sum of the

21

following proportions of the total amounts expended during

22

each

23

ary 1, 1973, as are found necessary by the Secretary for

24

the

proper and efficient administration of the plan (except

25

that

the Secretary shall exercise no authority with respect

quarter, commencing wit/i the quarter beginning Janu-
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1

to the selection, tenure of of/ice, and compensation of any

2

individual employed in accordance with the methods of ad-

3

ministration included in the State plan pursuant to section

4

402(d) (1))—

"(A) 100 per centum of so much of such expendi-

5

6

tures as are for family planning services;

"(B) 90 per centum of so much of such expendi-

7

as are for services (other than family planning

8

tures

9

services) which are provided pursuant to section 409(f);

10

"(C) 75 per centum of so much of such expendi-

11

as are for—

tures

"(i)

12

the training of personnel employed or pre-

13

paring for employment by the State agency or by

14

the

15

ical subdivision, and

local agency administering the plan in the pout-

"(ii) emergency assistance provided pursuant

16
17

to

1.8

"(D) except as otherwise provided under the pre-

19

ceding

20

such

section 410(a) (2);

subparagraphs, 75 per centum of so much of

expenditures as are for—

21

"(i) any services to families with dependent

22

children which are provided pursuant to section 407

23

to

24

the

25

same

any child or relative who is receiving aid under

plan, or to any other individual (living in the
home as such relative and child) whose needs
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1

are taken into account in making the determination

2

under section 404(c),

"(ii) any such services which are

3

provided to

child or relative who is applying for aid to

4

any

5

families with dependent children or who, within such

6

period or periods as the Secretary may by regu-

7

lation prescribe, has been or is likely to become a

8

recipient

9

"(E) one-half the remainder of such expenditures,

of such aid, and

including—

10

"(i). expenditures for emergency assistance to

11

families other than families of migrant workers,

12

"(ii) expenditures by the State agency, or the

13

the plan in the political

14

local agency administering

15

subdivision,

16

agency,

17

involving fraud related to the program operated pur-

18

suant

19

and

in connection with the prosecution of cases

to the State plan approved under this part,

"(iii)

20

or a State or local law enforcement

services provided pursuant to section 406

(a)(3)(B).

21
22

Payment by the Secretary with respect to expenditures de-

23

scri bed

24

the

25

State agency reimburses such

in subparagraph (E) (ii) by agencies other than

State agency shall be made only to the extent that the
local agencies by the amount
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1

of such payment. The services ref erred to in subparagraphs

2

(A) and (D) shall include only—

3

"(F) services provided by the staff of the State

4

agency, or of the local agency administering the State

5

plan in the political subdivision: Provided, That no funds

6

authorized under this part shall be available for services

7

defined as vocational rehabilitation sereices under the

8

T7ocational

9

to individuals in need of them tnder programs for their

10

rehabilitation carried on under a State plan approved

11

under such Act, or (ii) which the State agency or agen-

12

cies

administering or supervising the a/ministration of

1.3

the

State Plan apprOved under such Act are able and

14

willing to provide if reimbursed for the cost thereof

15

pursuant to agreement under subparagraph (G), if pro-

16

vided by such staff, and

Rehabilitation Act (i) which are available

"(G) subject to limitations prescribed by the See-

17

the judgment of the State

18

retary, services which in

19

agency

20

vided by the staff of such 'State or local agency and are

21

not otherwise reasonably available to individuals in need

22

of

23

ment

24

or the State agency or agencies administering or super-

25

vising the administration of the State plan for vocational

cannot be as economically or as effectively pro-

them, and which are provided, pursuant to agreewith the State agency, by the State health authority
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1

rehabilitation services approved under the Vocational Re-

2

habilitation Act or by any other State agency which the

3

Secretary

4

provided by its staff or by contract with public (local)

5

or nonprofit private agencies);

may determine to be appropriate (whether

services described in subparagraph (F) (ii)

6

except that

7

hereof may be provided only pursuant to agreement with

8

such

9

the administration of the State plan for vocational rehabili-

10

tation services so approved; and except that, to the extent

11

specified

12

ent

13

referred

14

portion of the amount expended for administration of the

15

State

16

(D) apply shall be determined in accordance with such

17

methods

18

Secretary.

by the Secretary, services to families with depend-

children may be pro'vided from sources other than those

to in each of subparagraphs (F) and (G). The

plan to which each of subpara graphs (A) through

and procedures as may be permitted

by

the

"(b) The method of computing and paying such amounts

19

20

State agency or agencies administering or supervising

shall be as follows:

21

"(1) The Secretary shall, prior to the beginning of each

22

quarter, estimate the amount to be paid to the State for such

23

quarter under the provisions of subsection (a), such estimate

24

to

25

such

be based on (A) one-qnarter of the amount determined for

State (for the calendar year in which such quarter
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under paragraph (1) of such subsection, (B) a re-

1

occurs)

2

port filed by the State containing its estimate of the total sum

3

to

4

provisions of such subsection and stating the amount appro-

5

priated or made available by the State and its political sub-

6

divisions for such expenditures in such quarters, and if such

7

amount is less than the State's proportionate share of the

8

total sum of such estimated expenditures, the source or sources

9

from which the difference is expected to be derived, (C)

be expended in such quarter in accordance with the other

showing the number of dependent children in the

10

records

11

State,

12

may find necessary.

and (D) such other investigation as the Secretary

"(2) The Secretary shall then certify to the Secretary of

13

Treasury the amount so estimated by the Secretary,

14

the

15

(A) reduced or increased, as the case may be, by any sum by

16

which the Secretary finds that his estimate for any prior quar-

17

ter was greater or less than the amount which should have been

18

paid to the State for such quarter, and (B) adjusted by a

19

sum

20

States

21

the

22

quarter by the State or any political subdivision thereof with

23

respect

24

under the State plan or by the United Stales; except that such

25

increases or reductions shall not be made to the extent that such

equivalent to the pro rata share to which the United
or such State is equitably entitled, as determined by

Secretary of the net amount recovered during any prior

to aid to families with dependent children furnished
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have been applied to make the amount certified for any

1

sums

2

prior quarter greater or less than the amount estimated by the

3

Secretary for such prior quarter.

4

"(3) The Secretary of the Treasury shall thereupon,

5

through the Fiscal Service of the Treasury Department and

6

prior

7

Office, pay to the State, at the time or times fixed by the

8

Secretary, the amount so certified.

to

audit or settlement by the General Accounting

"(c) Notwithstanding any other provision of this Act,

9

Federal share of assistance payments under this part

10

the

11

shall

12

first two quarters of the fiscal year ending June 30, 1974,

13

by

14

number

15

State

16

employment

17

ment

18

of the average number of individuals in such State who, dur-

19

inq

20

section

21

be reduced with respect to any State for each of the

one percentage point for each percentage by which the
of individuals certified, under the program of such

established pursuant to section 409(f), to the local
office of the State as being ready for em ploy-

or training under part C, is less than 15 per centum

such year, are required to be registered pursuant to
409 (a).

"(d) Of the sums authorized by section 401 to be ap-

22

propriated

for the fiscal year ending June 30, 1973, not

23

more

24

tary for paijmem's u,ith respect to services to which sub-

25

section

than $750,000,000 shall be appropriated to the Secre-

(a) (3) (B) applies.
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"(e) Notwithstanding any other provision of this part,

1.

payment which would otherwise be made to a State pursu-

2

the

3

ant to subsection (a) (1) (A) shall be reduced by 1 percentage

4

point for each percentage in excess of 10 per centum by which

5

the

6

year for which such payment would be made (with respect to

7

whom protective payments, as defined in section 406(b), are

8

made

9

(for months in such year) receiving aid under the plan. In

10

computing such. .10 per centum, there shall not be taken into

11

account individuals with respect to whom such payments are

12

made

13

or 409(e).

average monthly number of individuals (for months in the

exceeds the average monthly number of all individuals

for any month in accordance with section 406(a) (4)

14

"SUBPART 4—FEDERAL RESPONSIBILITY

15

"OPERATION OF STATE PLANS

16
17

"SEC.

413. (a) The Secretary shall approve any State

plan. which meets the requirements of this part.

18

"(b) In the case of any State plan for aid to families

19

with dependent children which has been approved under this

20

part, if the Secretary, after reasonable notice and opportunity

21

for hearing to the State agency administering or supervising

22

the

23

tion of the plan there is a failure to comply substantially with

24

any

25

plan (other than clause (1)

administration of such plan, finds that in the administra-

provision required by this part to be included in the

of such section 402 to

the
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1

extent it prohibits the furnishing of aid to persons who have

2

not resided in the State for 90 days), the Secretary shall

3

notify such State agency that further payments shall not be

4

made to the State (or, in his discretion, that payment will be

5

limited to categories under or parts of the State plan not

6

affected for such failure) until the Secretary is satisfied that

7

there is no longer any such failure to comply. Until he is so

8

satisfied he shall make no further payments to such State (or

9

shall limit payments to categories under or parts of the State

10

plan not affected by such failure).

ii

"(c) No payment to which a State is otherwise entitled

12

under this title, shall he withheld by reason of any action

13

taken pursuant to a State statute which requires that aid be

14

denied under the State plan approved under this part with

15

respect to a child because of the conditions in the home in

16

which the child resides if provision is otherwise made pur-

17

suant to a State statute for adequate care and assistance

18

with respect to such child.

19

"RECOVERY OF OVERPAYMENTS OF AID TO FAMILIES

20

WITH DEPENDENT CHILDREN

21

"SEC. 414. (a) In any case in which a State agency has

22

notified the Secretary that it cannot recover from members

23

of a family over payments of aid to families with dependent

24

children to such family, the Secretary shall recover the amount

25

of such overpayment from any amounts (other than lump-sum

750

benefits payable under section 202 (i)) otherwise due a

1

death

2

member

3

any officer or agency of the United States or under any Fed-

4

eral program. Any amounts recovered under the preceding

5

sentence

6

payment."

7

8

9

10

of such family or becoming due such member from

shall be credited to the State which made such over-

(b) Section 204(c) (2) of the Social Security Amendments

of 1967 is repealed.

(c) Part C of title IV of the Social Security Act is
amended by—

(1) striking out "section 402(a) (19) (G)" each

11

it appears in subsections (a), (b), and (g) of

12

place

13

section

14

thereof;

15

433, and inserting "section 409(f)" in

(2) by striking out "section 402(a) (19) (A)" each

16

place

17

tion 409(a)" in lieu thereof;

443 and inserting "section 409(c)" in lieu thereof;

(B) by striking out "section 404" in such section

20
21

it appears in section 433(a) and inserting "sec-

(3) (A) by strilcing out "section 402 (a)"in section

18
19

inserting "section 413" in lieu thereof;

and

22

(C) by striking out "section 402" in the first sen-

23

tence

24

thereof;

25

lieu

of such section and inserting "part A" in lieu

(D) by striking out "sections 3(a), 403(a), 1003
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1

(a), 1403(a), 1603(a)" and inserting in lieu thereof

2

"sections

412, 1506, 1609";

3

(E) by striking out "section 402(a) (19) (C)" in

4

the second sentence of such ssction and inserting "sec-

5

tion

409 (c)" in lieu thereof;

6

(F) by striking out "section 402" in the third sen-

7

tence of such section and inserting "section 409(c)" in

8

lieu thereof;

(4) by striking out "section 402(a) (19)" in sec-

9

444(c) (1) and inserting "section 409" in lieu

10

tion

11

thereof; and

(5) by striking out "section 402(a) (19) (0)" in

12

444(d) and inserting "section 409(f)" in lieu

13

section

14

thereof.

15

(d) The amendments made by this section shall become

16
17

effective

on January 1, 1973.

FISCAL RELIEF FOR STATES FOR CALENDAR YEAR 197

18

SEC.

402. (a) Subject to subsection (b), the Secretary

19

shall determine the payment, prescribed by section 412(a) (1)

20

of the Social Security Act (as added by this Act), to which

21

each

22

pay to each State an amount equal to one-half the excess

23

(if any) of such payment over amounts determined with

24

respect

25

tion 403, section 1118, and section 9 of the Act of April 19,

State will be entitled for calendar year 1973, and shall

to such State under subsections (a) and (b) of sec-
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1

1950 (as such sections were in effect during such calendar

2

year), for quarters in calendar year 1972.

(b) (1) Not later than sixty days following the date

3

4

of enactment of this Act, the Secretary shall—

5

(A) make the determinations required under sub-

6

section (a) based on his estimates of the various amounts

7

needed to make such determinations, and

8

(B) pay to each State 75 per centum of the amount

9

which he estimates will be due such State pursuant to

(a).

10

subsection

11

(2) Not later than April 1, 1973, the Secretary shall

12

pay to each State the remaining 25 per centum of the amount

13

due

14

creased

15

paragraph

such State pursuant to subsection (ci), reduced or inby any overpayment or underpayment made under

(1).

16

L1IENDJIENTS TO PJRT A OF TITLE JJ7 EFFECTIVE

17

JANUARY 1, 1974
SEC.

18

403. (a) Section 402(d) (2) of the Social Secu-

19

rity Act is amended by inserting ", participants in the em-

20

ployment program operated pursuant to title XX," immedi-

21

ately following "employment of recipients".

(b) Section 404 (c) is amended by inserting immediately

22

the semicolon at the end thereof "and that payments

23

before

24

of aid under the plan will be reduced (from the amount of

25

such

aid which would be paid if such child, relative, and
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1

other individual had no other income) by an amount equal

2

to such income".

3

4

(c) Section 404(d) of such Act is amended to read as
follows:

"(d) must provide that, in making the determination

5

6

under clause (c) —

7

"(1) the State agency shall, with respect to any

8

month, disregard $20, with respect to the dependent

9

child (or children), relative with whom the depend-

10

ent child (or children) is living, and other individual

11

(living in the same home as such child (or chil-

12

dren)) whose needs are taken into account in ma/c-

13

ing such determination, of all income derived from

14

support payments collected pursuant to part D;

15

"(2) in the case of a family other than a family

16

headed by an employable person (as defined in sec-

17

tion 411 (g)), the State agency shall, with respect

18

to any month, disregard (in addition to any amount

19

disregarded pursuant to subclause (1)) $20 of any

20

income other than (i) income derived from support

21

payments collected pursuant to part D or (ii) income

22

paid to any member of such family on the basis of

23

the need of such member or family; and

24

"(3) in the case of (A) a family headed by
IILR.1

48
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employable person or (B) a family which is

1

an

2

registered with

3

earned income (including wage supplement benefits

4

under title XX and work bonuses under chapter 97

5

of subtitle I of the Internal Revenue Code of 1954)

6

in excess of $200 per month, that portion of the

7

earned income of such family (regardless of whether

8

such

9

in fact receive any such income) for any month

10

which is not in excess of $300 (or, if the minimum

11

wage

12

Standards

13

187.5 times such minimum wage, but in no event

14

more

15

this

the

Work Administration with

family headed by an employable person does

specified in section 6(a) (1) of the Fair Labor

Act of 1938 exceeds $1.60 per hour,

than $375), shall be counted for purposes of

part as $200 of such income for such month;"

16

(ci) Section 406(a) (4) (A) of such Act is deleted.

17

(e) Section 408 of such Act is repealed.

18

(f) Section 409 of such Act (including the heading of

19

such

section) is amended to read as follows:
"RELATIONSHIP WiTH EMPLOYMENT PROGRAM

20

"SEc. 409. A State plan for aid to families with depend-

21

children must provide that, in the case of any family

22

ent

23

which is headed by an employable person (as defined in sec-

24

tion 411 (g)) who is a mother (described in paragraph (2)

25

of section 411 (g)) who is applying for or receiving aid under
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plan, and fails or refuses to participate in the employment

1

the

2

program operated pursuant to title XX, if and for so long as

3

any such failure or refusal continues after the close of the

4

thirty-day period during u'hich the Work Administration has

5

provided appropriate counseling pursuant to section 2054 (b),

6

such person's needs shall not be taken into account in making

7

the determination under section 404(c), she shall not be con-

8

sidered

9

(d) (3), and aid for any dependent child in the family in

a member of the family for purposes of section 404

form of payments of the type described in section 406(b)

10

the

11

(which in such a case shall be without regard to clauses (1)

12

through

13

and

14

the

(5) thereof) or section 406(a) (3) will be made,

if such person is a recipient at the time of her refusal,
State agency shall—

"(1) if, at the end of such thirty days, she has not

15
16

agreed

17

she

18

agency

to participate in such program, determine whether

is incapacitated, and, if so, refer her to the State
administering the State plan for vocational re(2

19

habilitation services approved under the Vocational Re-

20

habilitation

21

eligibility for aid to families with dependent children, she

22

accept

23

to

Act and require that, as a condition of

such rehabilitation services as are made available

her under such State plan, and

24

"(2) if such person refuses to accept t?ocational

25

rehabilitation services following a referral pursuant to
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(1) or is determined not to be incapacitated

1

subclause

2

and refuses to participate in such employment program,

3

such

4

and payments of the •type described in section 406(b)

5

(which in such a case shall be made evithout regard to

6

clauses (1) through (5) thereof) or section 406(a) (3)

7

shall be made with respect to the dependent children liv-

8

ing with such person."

9

(g) Paragraph (2) of section 411 (a) of such Act is

10
11

person shall not be considered an eligible person

repealed.

(h) (1) Section 411 of the Social Security Act is

by adding at the end thereof the following new

12

amended

13

subsection:

14
15

"(g) The term 'family headed by an. employable person'
means

any family which—

16

"(1) includes a father who is not incapacitated;

17

"(2) includes a mother with no child under six,

18

unless the mother is—

19

"(A) ill, incapacitated, or of advanced age,

20

"(B) too remote from an employment program

21

operated

22

pate

23

24
25

pursuant to title XX to be able to partici-

in such program;

"(C) needed at home to care for an incapacitated family member; or

"(D) attending school on a full-time basis; or
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"(3) includes an individual who is participating in

1

employment program operated pursuant to title XX."

2

the

3

(i) (1) Section 412(a) (3) of such Act is amended by

4

deleting subparagraph (B) thereof and by redesignating

5

subparagraphs

6

(B) through (F), respectively.

7

(C) through (G) thereof as subparagraphs

(2) Such section is further amended by—

8

(A) striking out "(A) and (D)" in the portion of

9

the second sentence of such section which precedes sub-

10

paragraph

11

this

1.2

thereof;

(E) (as redesignated by paragraph (1) of

subsection) and inserting "(A) and (C)"in lieu

(B) striking out "subparagraph (G)" in subpara-

13

(E) (ii) (as redesignated by paragraph (1) of

14

graph

15

this

16

lieu thereof;

subsection) and insertinq "subparagraph (F)"in

17

(C) striking out, in the portion of such section

18

immediately following subparagraph (F) of such section

19

(as

20
21
22

redesignated by paragraph (1) of this subsection)—

(i) "subparagraph (F) (ii)" and inserting
"subparagraph (E) (ii)" in lieu thereof;

(ii) "subparagraphs (F) and (G)" and in-

"subparagraphs (E) and (F)" in

23

serting

24

thereof; and

25

lieu

(iii) "subparagraphs (A) through (D)" and
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1

inserting "subparagraphs (A) through (C)"in lieu

2

thereof.

(j) Section 412(c) of such Act is amended to read as

3

4

follows:

"(c) Notwithstanding subsection (a), the amount pay-

5

to any State under this part for quarters in fiscal years

6

able

7

beginning after June 30, 1975, shall—

"(1) be reduced by 2 per centum (calculated with-

8
9

out

regard to any reduction under paragraph (2)) of
amount if such

State,

in the

immediately

10

such

11

preceding

12

visions

13

provision of family planning services and supplies; or

14

"(2) with respect to quarters in fiscal years begin-

15

fling after June 30, 1975, be reduced by 2 per centum

16

(calculated without regard to any reduction under para-

17

graph

18

mediately preceding fiscal year, fails to—

fiscal year, failed to carry out fully the pro-

of section 407(a) (3) requiring the offering and

(1)) of such amount if such State, in the im-

19

"(A) infoiva all adults in the State receiving

20

aid to families with dependent children or partici-

21

pating in the employment program operated pursu-

22

ant

23

screening

24

proved

to title XX of the availability of child health
services under the plan of such State ap-

under title XIX,
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"(B) provide or arrange for the provisiOn of

1

such

2

services in all cases where they are requested, or

3

"(0) arrange for (directly or through referral

4

to appropriate agencies, organizations, or individ-

5

uals) corrective treatment the need for which is

6

disclosed by such child health screening services."

7
8

(k) Section 412(d) of such Act is amended to read as
follows:

9

"(d) From the sums appropriated therefor, the Secre-

10

tary shall pay to each State which has an approved plan for

11

aid to families with dependent children—

12

"(1) for the calendar year beginning January 1,

13

1974, an amount equal to the amount determined under

14

subsection

15

age

16

which, when increased by 10 percentage points, bears the

17

same

18

ceivinq aid under such State plan for months in calendar

19

year 1973 which were headed by a father (including a

20

stepfather) who was not disabled or by a mother with

21

no

22

of all families receiving aid under such State plan for

23

months in such year, and

24

(a) (1) for such State reduced by that percent-

of such amount determined under such subsection

ratio to 100 as the average number of families re-

child under the age of six bears to the average number

"(2) for calendar years beginning after December

760
1

31, 1974, an amount which bears the same ratio to the

2

amount

3

the population of such State in the calendar year for

4

which

determined for such State under clause (1) as

the determination under this clause (2) is made

bears to the population of such State in the calendar
year beginning January 1, 1974.

6

7

In order for a State to be eligible for payments under this

8

subsection,

9

cash assistance payments to families with children based on

10

need

any official or agency of such State which makes

under any program of the State shall apply the provi-

sions of section 404(d) (3) in determining eligibility for and
amount of such payments in the same manner and to the

12

the

13

same

14

under this part."

15

extent as provided in the plan of such State approved

(1)

Part C of title IV of such Act is repealed and

amount which was appropriated for carrying out such

16

any

17

part for fiscal year 1974 and which is unobligated shall be

18

transferred to the Work Administration established under

19

title XX.

20
21

(m) The amendments and repeals made by this section
shall become effective January 1, 1974.

761

DENIAL OF TVELFlI?E BENEFiTS TO STRIKERS

1

SEe.

2

404. (a) Ani1 person deeming himself aggrieved

3

by

4

of the Social Seciiritq Ict (as amended by section 401 of

3

this

6

ceeding to enjoin. sue/i violation.

a violatioii of the proriso at the end of •ection 411 (a) (2)

Act) may institute

(I

civil action or other proper pro-

7

(h) Each f/n ited States district court and each United

8

States ('Oil rt of (I place .ubject to tile jilris(liction of the United

9

t(lte5 shrill /l(it jilris(lietion of actions bi'OUfJht liluler this
s/ia/i e.iereise the same without regard to

10

section (I/Id

11

((111011

12

the

1.3

(listriCt in t/i(' State ii, lI'/iic/i f/u' ciolaf ion is alleged to have

14

been ('0111 ni itteil, buit if tue resjuondeui t is not fou 11(1 iritli in Rue/i

15

ilisiret,

16

district fl u'/iich the respondent /ia.s ins principal office.

17

P., n B-—PInEmI t (/ri JLINTEEI) EJIPIMnIENT Oi'PoR—

ut iii eon trOi'ers'!/ (11111 ,rithiout re(J(Ird to the citizens/i ip of

/)(Irties. Such

such

(111

TU.V17'Y

19

(Y111u1?Ex

20

SEe.
addum'j

(Ill (ICtiOui,

111(11/ be brought in any udiciai

((Cf jO/i may he brought within the judicial

PJWGRJM FOR JIEJJ)S OF FAMILIES WITh

18

21

the

420. (a) The Social Security Act is amended by

after title XIX thereof the following new title:
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1

"TiTLE XX—FEDERAL GUARANTEED EM-

2

PLO YMENT OPPORTUNITY PROGRAM FOR

3

HEADS OF FAMILIES WITH CHILDREN

4

"PART A—AUTHORIZATION OF APPROPRIATIONS

5

"SEC.

2001. For the purpose of enabling families with

6

children to achieve self-sufficiency through employment, by

7

placing family heads in jobs in the regular economy or in

8

guaranteed job opportunities with the Work Administration,

9

and by providing child care and other services necessary for

of family heads in such jobs, and for the purpose

10

placement

11

of making low-wage jobs more remunerative for family heads

12

through a program of wage supplements, there are author-

13

ized

14

may be necessary to carry out the provisions of this title.

15

"PART B—GUARANTEED EMPLOYMENT OPPORTUNITY,

16

WAGE SUPPLEMENT, AND INSTITUTIONAL TRAINING

17

"SUBPART 1—GUARANTEED EMPLOYMENT

18

OPPORTUNITY

19

"ELIGIBILITY

to be appropriated for each fiscal year such sums as

"SEc.

20

2010. (a) Every individual who is a head of

21

family (as defined in section 2071(f)), who is a citizen

22

of

23

permanent residence in the United States or otherwise per-

24

manently residing in the United States under color of law),

25

and who files an application in accordance with regulations

the United States (or an alien lawfully admitted for
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by the Work Administration, shall (subject

1

prescribed

2

subsection

3

employment

4

with the provisions of this title.

5

6

(b)) be eligible to be provided a job in guaranteed

(as defined in section 2071 (c)) in accordance

"(b) (1) No individual shall be placed in a job in
guaranteed employment—

"(A) for any week for which he is a substantially

7

8

to

full-time student;

"(B) for any week for which he receives unem-

9

10

plo yment

compensation under any State or Federal

11

unemployment compensation law;

12

"(C) for any week with respect to which the fam-

13

ily, of which such individual is the head, receires un-

14

earned income

15

more

(as defined in section 2071 (i)) of

than $58;

16

"(D) during any calendar year for which

17

family, of which such individual is the head, has received

18

income

19

(consisting

20

family is receiving income at a rate of more than $5,600

21

per

the

of more than $5,600, and during any period
of not less than one week) in which such

year;

"(E) if such individual has without good cause

22

for any week

23

voluntarily left regular employment,

24

which begins within the 60-day period commencing on

25

the

date such individual so left such employment;
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1

"(F) if such individual has been discharged from

2

regular employment for misconduct, for any week which

3

begins

4

date such individual was so discharged, or (ii) within

5

such

6

which shall not exceed 6 months) as the Work Adminis-

7

tration shall prescribe in cases where an employee is dis-

8

charged for gross or malicious misconduct;

9

(i) within the 60-day period commencing on the

longer period (which commences on such date but

"(G) for any week for which such individual is
on account of a labor dispute at the estab-

10

unemployed

11

lishment where he was last employed, unless such individ-

12

ual (i) is not directly interested in and has not partici-

13

pated

14

group of employees which is directly interested in,

15

financing, or participating in, such dispute;

in such dispute, and (ii) is not a member of any

16

"(H) if such individual has refused to accept regu-

17

lar employment to which he was referred by the Work

18

Administration, for any day—

"(i)

19

so refused to accept such employment (in case

20

he

21

such

22

to

individual has on only one occasion so refused

accept such employment);

"(ii)

23

prior to the second day following the date

during the 7-day period which commences

the date he last so refused to accept such employ-

24

on

25

ment

(in case such individual has only on two occa-
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sions

1

so refused to accept such employment); or

"(iii) during the 30-day period which corn-

2

on the date he last so refused to accept such

3

mences

4

employment

5

than

6

ployment).

(in case such individual has on more

two occasions so refused to accept such em-

7

"(2) If any family receives unearned income on other

8

than a weekly basis, the TVork Administration shall, for pur-

9

poses

of paragraph (1) (C), allocate such income to such

10

weeks

as may be appropriate.

11

"(3) No individual who leaves regular employment

12

after having had approved by the Work Administration a

13

petition to do so under subsection (c) shall, for purposes of

14

paragraphs (1) (E) (111(1

15

leaving such employment, to have left regular employment

16

wit/i out good cause or to have refused to accept regular em-

17

ployment to which he was referred by the TVork Adminis-

18

tration.

(II),

be COflSi(leredl, by reason of

19

"(c) if any individual is thssa.tisfieci with the job in

20

regular employment to which he has been referred by the

21

Work Administration he may, after having completed 30

22

days

23

tion (in accordance with regulations prescribed by it) a pe-

24

titian to leave such job. If the Work Administration deter-

25

mines,

of service in such job, file with the Work Administra-

in the case of any individual who has filed such a
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1

petition, that such job imposes a hardship on such individual

2

light of
or is not consistent with his skills and abilities, in

3

the

4

such

individual resides, it may approve such petition. Peti-

5

tions

under this subsection shall be considered in accord-

6

ance

with the provisions of section 2059 (d).

employment opportunities available in the area wherein

"WORK ASSIGNMENTS

7

8

"SEc. 2011. (a) Every eligible individual (as prescribed

9

in section 2010) shall be assigned work in guaranteed em-

not later than the first day of the first workweek

10

ployment

11

which begins after the date such individual's application to

12

participate in guaranteed employment is approved by the

13

Work Administration.

14

"(b) In the case of a family which does not include any

15

child under age 6, the work schedule for an el4jible individ-

16

ual from such family, who is the mother of a child in such

17

family (or, if there is no sue/i mother in such family, is the

18

father of a child n such family), shall be so arranged as

19

not

20

cannot supervise children

21

they are not in school unless—

22

to require such individual to be at a worksite where he

in the family during hours that

"(1) there is included among the members of thc
of such individual a person (other than such

23

household

24

eligible

25

vision for such children during sue/i hours;

individual), who is capable of providing super-
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1

"(2) an adult person (other than such eligible in-

2

dividual and such person) is available to provide super-

3

vision for such children during such hours; or

4

"(3) child care is available for such children during
such hours.

5

"HOURS OF WORK AND RATE OF PAY

6

"SEC. 2012. (a) Each individual u'ho is placed in guar-

7

employment shall (except ac is otherwise provided in

8

anteed

9

subsection (c)) be provided the opportunity to work such
of hours per week (at a rate of pay equal to three-

10

number

11

fourths the minimum wage, as defined in section 2071 (d)),

12

as

may be required to enable him to earn $48 per week.

"(b) No individual shall be paid for any hour for which

13

does not actually perform (in accordance with the direc—

14

he

15

tion of his supervisor) the duties to which he is assigned (in-

16

cludinq child-care, household, and similar duties which he is

17

assigned to perform at his own home).

18

"(c) If during any week any eligible individual per-

19

forms services (other than services performed under guaran-

20

teed

21

which he would otherwise have the opportunity to work under

22

guaranteed employment for such week shall be reduced by the

23

number of hours he performs such services; except that, in

24

determining the number of hours during any week for which

25

such

employment) as an employee, the number of hours for

individual performs such services, the Work Adminis-
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1

tration may disregard not more than 20 hours if it deter-

2

mines

3

guaranteed employment during the hours for which his work-

4

week under guaranteed employment would otherwise be

that there is work available for such individual under

reduced.
"PARTICIPANTS NOT EMPLOYEES

6

"SEC. 2013. Participants in guaranteed employment

7

not, by reason of the services performed by them in

8

shall

9

guaranteed employment, be considered to be employees within

10

the

meaning of any State law or any Federal law (other

than this title) which defines, prescribes conditions or limita12

tions with respect to, or otherwise regulates, hours of work,

13

rates

14

imposes

15

employees;

16

remuneration or benefits, on account of the performance of

17

such

18

authorized by this title.

of pay, or other conditions of employment, or which

any duty upon an employer with respect to his
and such participants shall not be entitled to any

services, other than the pay and benefits specifically

"SPECIAL PROVISIONS FOR PUERTO RICO

19

20

"SEC.

2.014. (a) Each individual in Puerto Rico who

placed in guaranteed employment shall (except as other-

21

is

22

wise

23

tunity to work each ueek for a number of hours equal to

24

whichever

provided in section 2012 (c)) be provided the oppor-

of the following is the smaller: (1) 40, or (2) the
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1

number which, when multiplied by the rate of pay prescribed

2

in subsection (b), produces $48.

3

"(b) The rate of pay for hours of work in guctranteed

4

employment in Puerto Rico shall be equal to three-f on iths of

5

the lowest wage rate prescribed by an industry committee

6

under section 5 of the Fair Labor Standards Act of 1938

7

(29 U.S.C. 205) which, when combined with all other lower

8

industry committee rates for Puerto Rico, is applicable to at

9

least 5 per centum of the total work force, in the Common-

10

wealth of Puerto Rico, which is subject to the minimum wage

11

rate under such Act.

12

"SUBPART 2—EMPLOYMENT WITH TVAGE

13

SUPPLEMENT

14

"ELIGIBILITY

15

"SEc. 2030. Every individual who is a head of family

16

(as defined in section 2071 (f)) and is a citizen of the United

17

States (or an alien laev fully admitted for permanent resi-

18

deuce in the United States or otherwise permanently residing

19

in the United States under color of law) and who—

20

"(a) is employed in regular em ployment (as defined

21

in section 2071 (b)) in the United States (but not in the

22

Commonwealth of Puerto Rico)—

23

"(1) which is compensated at a rate which—

24

"(A) is not less than the applicable rate
I-I.R. 1
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1

(if any) required under Federal, State, or

2

local

law, and

3

"(B) is less than (but not less than three-

4

fourths of) the minimum wage (as defined in

5

section

6

"(2) in a position the compensation for which—

7

"(A) has not, during the three-month pe-

8

nod preceding the date on which such individ-

9

ual is placed in such position, been reduced, or

10

(if such compensation has been reduced during

11

such

12

fled (on the basis of evidence presented to it) that

13

such

14

plation of the availability of the payment of wage

15

supplement

16

spect

2071 (d)), and

period) the Work Administration is satis-

compensation was not reduced in contem-

benefits under this subpart with re-

to such position, and

"(B) is not reduced during the period that

17

individual is employed in such position,

18

such

19

unless

20

such

21

tion for a three-month period, or (ii) the Work

22

Administration is satisfied (on the basis of evi-

23

dence

24

compensation is or was not made because of the

25

availability of the payment of wage supplement

(i) such compensation is reduced after

individual has been employed in such posi-

presented to it) that the reduction in such

771
benefits

1

under this part with reaped to such

2
a

"(b) makes application (flied in such form and

4

mannerandwithsucho/ftckdasmaybeprescribed

5

under regulations prescribed by the Work Administra-

6

Lion) for wage supplement benefits;

7 shall be entitled to receive the wage supplement payments

8 authorized by this part for each week that the condition of
9

clauses

(a) and (b) are met, commencing with the week

10 following the week in which his application for such bene11

fits is filed with the Work Administration.

12

"AMOUNT OF WAGE SUPPLEMENT

13

"SEC.

2031. (a) For each week any individual who is

14

entitled to wage supplement benefits under this subpart shall

15

be

16

multiplying (1) the number of hours (not in ezcess of 40)

17

for which such individual performed services (whether or not

18

for the same employer) in regular employment (which meets

19

the

20

of the excess of (A) the minimum wage (as defined in sec-

21

tion 2071(d)) over (B) the hourly wage (as defined in sub-

22

section

23

ices

24

paid a irage supplement equal to the amount produced by

requirements of section 2030(a)) by (2) three-fourths

(a)) paid or payable to such individual for the tory-

performed by him in such employment.

"(b) The term 'u'age', as used in subsection (a) (2) (B),
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1

shall have the meaning assigned to such term by section 3

2

(m) of the Fair Labor Standards Act of 1938.

3

"SUBPART 3—INSTITUTIONAL TRAINING

4

"ELIGIBILITY

5

"SEC.

2041. (a) Any individual who is eligible (under

2010(a)) to be provided a job in guaranteed em-

6

section

7

plo yment

8

training program established under section 2055.

may volunteer to participate in the institutional

"APPLICATIONS FOR TRAiNING

9

10

"SEC.

2042. The Work Administration shall not ap-

the application of any individual for institutional

11

prove

12

training unless—

"(a) the training involved can be completed within

13

14
15

one

year after it is commenced;

"(b) the Work Administration determines that—

"(1) such individual is capable of successfully

16
17

completing such training, and

"(2) successful completion of such training by

18

individual will enable him to secure a job in

19

such

20

regular employment which is related to such training

21

or to engage in self-employment which is related to

22

such

"HOURS OF WORK AND TRAINING

23

24
25

training.

"SEC.

2043. (a) Any individual participating in in-

stitutional training shall for any week be entitled to be placed
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1

in a job in guaranteed employment for the hours in such week

2

in which he is not engaged in such training; except that

3

during no such week shall the—

"(1) number of hours during which he receives such

4
5

training; plus

"(2) the number of hours during which he performs

6
7
8

services in regular and guaranteed employment;
exceed

40 hours.
"TRAINING STIPENDS

9

10

"SEc. 2044. (a) Every individual participating in in-

training under this subpart shall be paid, on a

11

stitutional

12

weekly basis, a stipend equal to % of the minimum wage (as

13

defined

14

participates

15

other compensation.

in section 2071 (d)) for each hour for which he (1)

in such training, and (2) does not receive any

16

"(b) In addition, any stwh individual, upon the success-

17

ful completion of institutional training, shall be paid an

18

amount

19

him as stipends under subsection (a).

equal to 10 per centum of the total amount paid to

20

"PART C—DUTIES OF T'VORK ADMINISTRATION

21

"IN GENERAL

22

"SEC.

2051. (a) It shall be the duty and responsibility

23

of the Work Administration to promote the economic self-suffi-

24

ciency of families with children by providing to eligible heads
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1

of such families employment opportunities and the services

2

necessary to take advantage of such opportunities.

3

4

"(b) In carrying out the duty and responsibility imposed
by subsection (a), the Work Administration shall—

5

"(1) conduct a nationwide program to develop and

6

promote new jobs for eligible heads of families with cliii-

7

dren, to identify unfilled jobs, and to place such family

8

heads

in such jobs;

"(2) develop, in cooperation with State and local

9

10

governments,

11

wise

projects to fill unmet public needs or other-

to serve a useful public purpose;

12

"(3) provide guaranteed job opportunities to carry

13

out such projects and to furrtish services necessary to en-

14

able

such family heads to undertake employment;

15

"(4) provide and arrange for child care and other

16

supportive services necessary to enable such family heads

17

to

take advantage of employment opportunities;

18

"(5) arrange transportation assistance where neces-

19

sary to promote job opportunities in regular employment;

20

"(6) provide training leading to jobs;

21

"(7) provide to such family heads the benefits au-

22

23
24
25

thorized under this title;

"(8) perform such other functions as are necessary
or appropriate to achieve the purposes of this title;

in accordance with the provisions of this title and utilizing,
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the maximum extent feasible, eligible family heads to carry

1

to

2

out such functions.

3

"JOB DEVELOPMENT AND JOB PLACEMENT IN THE

4

REGULAR ECONOMY

"SEC.

5

2052. (a) The Work Administration shall carry

6

out a pro gram to develop and solicit job opportunities for

7

eligible family heads with children. In carrying out such

8

program, the Work Administration shall cooperate closely

9

with employers, employer groups, labor organizations, and
public and private organizations interested in job de-

10

other

11

velopment

programs, in each area of the Nation.

"(b) The Work Administration shall, whenever possible,

12

an individual, who is an eligible applicant for or par-

13

place

14

ticipant in guaranteed employment, in regular employment.

"(c) The Work Administration, in carrying out its

15
16

duties under this section, shall cooperate with. and utilize the

17

services

18

under

19

any other public or nonprofit private manpower agencies or

20

organizations; and all such agencies and organizations which

21

are

22

cooperate

23

rying out of its duties under this section. The Work Ad-

24

ministration is further authorized to take such other measures

25

a it deems appropriate to facilitate the placement in regular

of State agencies maintaining employment offices

the Wagner-Peyser Act (29 U.S.C. 49 et seq.) and

supported (wholly or in part) by Federal funds shall
with

the

Work Administration in the car-
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of eligible family heads with children; except

1

employment

2

that the Work Administration shall not pay any fee or similar

3

charge

4

any individual in employment.

to any employment agency for its services in placing

5

"(d) To the maximum extent feasible, the Work Admin-

6

i$tration shall take account of each individual's education,

7

prior work experience, aptitudes, and interests, with a view to

8

assigning

9

for which he is most suited and which will be most likely to

10

maximize the family income or otherwise best promote the

11

well-being of his family.

each individual to the available job opportunity

12

"(e) (1) In order to increase job opportunities,

13

Work Administration may enter into contracts with regular

14

public or private employers under which—

15

"(A) participants in guaranteed employment will be
on a temporary basis, to provide services for

16

assigned,

17

or on behalf of such employers,

18
19

20

the

"(B) such employers will pay to the Work Administration an amourit equal to—

"(i)

the aggregate value of the wages and em-

21

ployment-related benefits to be provided to such par-

22

ticipants, plus

23

"(ii) a reasonable amount to compensate the

24

Work Administration for expenses incurred in ma/c-
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1

ing the services of such participants available to

2

such employers.

3

"(2) The value of the wages (as referred to in para-

4

graph (1) (B) (i)) attributable to any participant shall be

5

computed

6

concerned) for the work to be performed by him, or, if

7

higher, the wage rate (if any) which the employer, on whose

8

behalf

on the basis of the prevailing wage (in the locality

such work is to be performed, would be required to

pay under applicable Federal, State, or local law, if such
10

participant performed such work as an employee of such

employer. The value of employment-related benefits (as re-

in paragraph (1) (B) (i)) attributable to any

12

ferred to

13

participant shall be equal to those benefits (if any) prevailing

14

(in the locality concerned) for work simila.r to that to be

15

performed

16

which the employer, on whose behalf such work is to be per-

17

formed, would be required under applicable Federal, State,

18

or local law to provide to such participant, if such partici-

19

pant performed such work as an employee of such employer.

20

"(3) (A) Any participant in guaranteed employment

by him, or, if greater, those benefits (if any)

21

who

22

section,

23

have

24

for such emplOyer, compensation equal to the value of the

is assigned, under a contract entered into under this subto perform services for any employer shall receive (or

paid on his behalf), for the services performed by him
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and employment-related benefits (as determined under

1

wages

2

paragraph (2)) attributable to the services performed by

3

him.

4

"(B) Sub jeot to paragraph (8), in any case in which

5

the Work Administration determines that it is impractical to

6

provide in kind to a participant the employment-related bene-

7

fits to u,hich lie is entitled under the preceding provisions of

8

this

9

participant a dollar amount which it determines to be equiv-

10

subsection, the Work Administration may pay to such

alent to the value of such benefits.

ii

"(4) The Work Administration shall certify to the See-

12

retary of the Treasury (for purposes of the administration

13

of the work bonus program established by chapter 97 of the

14

Internal Revenue Code of 1954 and in accordance with such

15

procedures

16

Treasury) with respect to each participant who performs,

17

under a contract entered into under this subsection, services

18

on behalf of any employer, any amount which—

as may be prescribed by the Secretary of the

19

"(A) is paid by the Work Administration under

20

this subsection to such participant to compensate him for

21

the

22

such services by him,

value of the wages attributable to the performance of

"(B) does not, and would not (if such services had

23

24

been

performed by such participant as an employee of
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employer), constitute wages (within the meaning

1

such

2

of section 209), and

"(0)

3

would (except for the provisions of section 209

4

(g) (2) and (3), section 209 (h) (2), and section 209

5

(j)) constitute wages (within the meaning of section

6

209), if such services had been performed by such par-

7

tici pant as an employee of such employer.
"GUARlNTEEI) JOB PROGRAM

8

"Sc. 2053. (a) The Work Administration shall de-

9

(whenever possible through arrangernemts with public

10

velop

11

and private nonprofit agencies and organizations) work pro,-

12

ects,

13

ipants in guaranteed employment will be assigned.

which serve a useful public purpose, to which partic-

14

"(b) The Work Administration shall not develop or par-

15

ticipate in any work project, if the assignment of participants

16

in guaranteed employment to work in such. project would re-

17

suit

18

would otherwise be engaged in work on such project, or (2) in

19

the

20

formed by regular employees.

in (1) the displacement of any regular employee who

per formance of services which would otherwise be per-

21

"(a) The Work Administration shall, iii assgniflg inc/i—

22

,jdvals to any work pro'ject in any State, comply with the

23

laws of such State which regulate or restrict employment of

24

minors.
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1

"CHILD CARE AND OTHER SUPPORTIVE SERVICES

2

"SEc.

2054. (a) (1) If any individual is

eligible to

3

participate in guaranteed employment and desires to partici-

4

pate in the employment and training program established by

5

this

6

vidual is the head of a family headed by an employable

7

person, within the meaning of section 411(g) (1) and (2)),

8

and

9

family), provide directly or through arrangements with

title, the Work Administration shall (in case such mdi-

may (in case such individual is the head of any other

(including arrangenwnts by purchase) such child

10

others

11

care

and supportive services as may be necessary to enable

12

such

individual to participate in the employment and train-

13

ing program established by this title and to accept or reAain

14

a

job in regular employment.

15

"(2) Child care services provided by the Work Admin-

16

istration shall be provided by its Bureau of Child Care under

17

title XXI.

"(b) The Work Administration shall provide appropri-

18

counseling for any employable mother (with no child

19

ate

20

under

21

employment

22

or refusal to do so is detrimental to the welfare of the children

23

in the family. During the period that she so fails or refuses to

24

participate in guaranteed employment, the Work Administra-

25

tion may, for the period that such individual is receiving such

age 6) who is eligible to participate in guaranteed
but who fails or refuses to do so, if her failure
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1

counseling (but not for more than one month), make payments

2

to

3

payments which would have been payable to such individual if

4

she were participating full time in guaranteed employment.

5

"INSTITUTIONAL TRAINING

such individual in an amount equal to the amount of the

6

"SEc. 2055. (a) The Work Administration is author-

7

ized to establish and conduct institutional training pro grams

8

for individuals whose application for such training has been

9

approved

under section 2042; except that no such program

10

shall involve any course of training which is greater in dura-

11

tion

than one year.

12

"(b) If any such individual can secure appropriate

13

training under any program conducted by a public or non-

14

profit private agency (other than the Work Administration),

15

the

16

training under such program, and in any such case, all of

17

the costs

18

program.

Work Administration shall refer such individual for

of such training shall be borne by such other

"TR. NSPOR TA TION A SSISTA NCE

19

20

1

"SEc. 2056. (a) Whenever the Work Athninistration

that a job opportunity is available in regular

21

determines

22

employment

23

but that such participant is prevented from taking advantage

24

of such opportunity because the time required in commut-

25

ing between his home and the worksite of such job is excessive

for a participant in guaranteed employment,
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1

in terms of the normal commuting time required for work

2

in the labor market area, the Work Administration is author-

3

ized

4

in reducing the commuting time for such participant to the

5

normal commuting time required for work in the labor

6

market area.

to make such arrangements as are necessary to assist

7

"(b) The Work Administration, in providing any such

8

transportation assistance to such participants shall (except in

9

unusual circumstances where such assistance is necessary to

10

provide job opportunities in regular employment for such

11

participants) provide such assistance under arrangements

12

whereby

13

on

14

all of the costs of providing such assistance.

such participants, or the employer or other person

whose behalf such participants provide services, assume

15

"PAYMENTS OF BENEFiTS

16

"SEC. 2057. (a) (1) The Work Administration shall

17

pay wage supplement benefits to individuals entitled thereto

18

on a weekly basis.

19

"(2) (A) The Work Administration shall, whenever it

20

determines

21

men.t

22

unemployment

23

the

24

'that it is appropriate to do so, enter into an agree-

with a State, or with an agency administering the
compensation law of a State, under which

State agency shall—

"(i) pay, as agent of the Work Administration,
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1

wage supplement benefits to individuals who are entitled

2

thereto and who reside in the State, and

3

"(ii) otherwise carry out such administrative duties

4

in connection with the payment of wage supplement

5

benefits to such individuals as shall be specified in the

6

agreement,

7

and the Work Administratiin shall pay to such agency (in

8

advance or by way of reimbursement) for the reasonable

9

and necessary costs incurred by the State agency in carrying

10

out the agreement.

ii

"(B) Each such agreement shall provide the terms and

12

conditions under which it may be amended or terminated;

13

except that no such agreement shall be effective for any

14

period after December 31, 1974.

15

"(b) (1) (A) The T'Vork Administration shall (subject

16

to the succeeding sentence) pay to each eligible family head

17

(as defined in paragraph (2)) who resides in a State, which

18

has increased the amount of the aid (in the form of money

19

payments) under its State plan (approved under part A of

20

title IV) to compensate recipients of aid thereunder for the

21

loss (by reason of the enactnwnt of the Social Security A mend-

22

ments of 1972) of eligibility for food stamps, an amount

23

equal to the amount by which such aid has been increased

24

to compensate for such loss, in the case of families (who are
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1

entitled to such aid) having the same family income and the

2

same

3

in the family of such eligible family head. If the amount pay-

4

able under the preceding sentence to any eligible family

5

head

6

('including such amount) of the family of which said family

7

head is a member to exceed the amount of aid (in the form

8

of money payments) under

9

(withowt other income or resources) of the same size as that

10

of the family of such family head, then such amount shall

11

be

12

excess

13

number of membrs as the number of family members

for any month would cause the family total income

such State plan to a family

reduced (but not below zero) by an amount equal to the
of the amount such income over the amount of such aid.

"(B) Payments to which any eligible family head is
under subparagraph (A) shall be paid by the Work

14

entitled

15

Administration on a monthly basis.

16
17
18
19

20

"(2) For purposes of paragraph (1), the term 'eligible
family head' means an individual who—

"(A) is a male individual who—

"(i)

is participating in guaranteed em pioy-

ment,

21

"(ii)

22

supplement, or

23

24

is participating in employment with wage

"(iii) will, for the calendar year involved, be
eligible

for payments under the work bonus pro-
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1

gram established by chapter 97 of the Internal Rev-

2

enue Code of 1954; and

3

"(B) is a member of a family the children of which

4

would be eligible for aid under the State plan (ap-

5

proved under part A of title IV) of the State in which

6

such individual resides except for the fact that they are

7

not deprived of parental support or care due to the

8

continued absence from the home of their father.

9

"DEVELOPMENT OF JOBS WITH WORK ADMINISTRATION

10

"SEc. 2058. The Work Administration shall, in secur-

11

ing required personnel for the administration of this title,

12

give priority to eligible applicants for or participants in

13

guaranteed employment and to individuals who have sue-

14

cessfully completed training provided under this title.

15

"FACTUAL DETERMINATIONS

16

"SEC. 2059. (a) Subject to subsection (b), the Work

17

Administration shall make all factual determinations concerm-

18

in9 any rights or claims of any individual to participate in or

19

receive benefits under the employment and training program

20

lished by this title.

21

"(b) (1) Nothing contained in subsection (a) shall be

22

construed to preclude the Work Administration from delegat-

23

ing to a Stale the duty and power to make determinations

24

respecting entitlement to and amount of wage supplement
H.R. 1
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if an agreement with such State has been entered into

1

benefits,

2

under section 2057 (relating to State administration of wage

3

supplement

4

delegation of such duty and power to such State.

benefits) and such agreement provides for the

5

"(2) If any determination, concerning whether an mdi-

6

vidual has left employment without good cause or has been

7

discharged for misconduct, has been made by a State agency

8

administering a State law approved under section 3304 of the

9

Internal Revenue (lode of 1954 (relating to State unemploy-

compensation laws), the Work Administration shall

10

ment

11

adopt, as its own, such determination.

12

"(c) No individual shall be disqualified from participa-

13

tion in guaranteed employment because he has refused to ac-

14

cept

new work under any of the following conditions:

"(A)

15

16

a

strike, lockout, or other labor dispute,

"(B)

17

if the position offered is vacant due directly to

if the wages, hours, or other conditions of work

18

offered are substantially less favorable to the individual

19

than those prevailing for similar work in the locality, or

20

"(C) if, as a condition of being employed, the in-

21

dividual would be required to join a company union or

22

to

23

organization.

24

"(d) The Work Adminiistration shall establish a panel,

25

which shall include participants in guaranteed employment,

resign from or refrain from joinim,q any bona fide labor
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consider, and make recomnwndations to the Work Admin-

1

to

2

istration

3

2010(c).

4

with respect to, any petition filed under section

"OVERPAYMENTS AND UNDERPAYMENTS

5

"Sc. 2060. Whenever the Work Adnrinistration finds

6

that more or less than the correct amount of benefits has been

7

paid by it with respect to any individual participating in the

8

employment

9

title, proper adjustment or recovery shall, subject to the suc-

and t'rai fling program. established under this

provisions of this subsection, be made by appropriate

10

ceeditng

11

adjustments

12

recovery from or payment to such individual (or by recovery

13

from his estate). The Work Administration may suspend or

14

waive the collection of any overpayment for good cause.

15

"PART D—ESTABLISHMENT AND ORGANIZATION OF

16

WORK ADMINiSTRATION

17

"ESTABLISHMENT AND ORGANIZATION

"SEc.

18
19

in future payments to such individual or by

2061. (a) There is hereby created a body cor-

porate to be known as the Work Administration.

20

"(b) (1) The powers and duties of the Work Adminis-

21

tration shall be vested in a Board of Directors (hereinafter

22

in this title referred to as the 'Board') which shall consist of

23

three

24

of the same political party), to be appointed by the President,

25

by

members (not more than two of whom shall be members

and with the advice and consent of the Senate.
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1

"(2) One member of the Board shall, at the time of his

2

appointment, be designated by the President as the Chairman

3

of the Board.

4

"(3) Each member of the Board shall hold office for a

5

term of three years, except that any member appointed to fill

6

a vacancy which occurs prior to the expiration of the term

7

for which his predecessor was appointed shall be appointed

8

for the remainder of such term, and except that the terms

9

of office of the members first taking office shall expire, as

by the President at the time of appointment, one

10

designated

11

on

12

June 30, 1976.

June 30, 1974, one on June 30, 1975, and one on
"(c) Vacancies in the membership of the Board shall

13

impair the powers of the remaining members of the

14

not

15

Board to exercise the powers vested in, and to carry out the

16

duties imposed upon, the TVork Administration.

17

"(d) Each member of the Board shall, during his ten-

18

ure in office, devote his time and energies to the work of the

19

Work Administration and shall not, during such tenure,

20

engage

in any other business or employment.

21

"(e) (1) The Board shall have the power to appoint

22

(without regard to the provisions of title 5, United States

23

Code,

24

such

25

Administration to carry out its functions under this title. All

governing appointments in the competitive service)

personnel as it deems necessary to enable the Work
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shall be appointed solely on the ground of their

1

personnel

2

fitness

3

affiliatian, sex, 1ace, creed, or color. The Board may (without

4

regard to the provisions of chapter 51 and subchapter III

5

of

6

classification and General Schedule pay rates) fix the corn-

7

penation of personnel. The amount of the compenation

8

payable

9

compensation

to perform their duties and without regard to political

chapter 53 of title 5, United States Code, relating to

to any employee shall be reasonably related to the
payable to State employees performing similar

in the State in which such employee is employed by

10

duties

11

the

12

amount

13

greater than that payable to Federal employees performing

14

similar services. For purposes of the preceding sentence,

15

personnel

16

ministration shall be deemed to be performing services in

17

the

18

State

19

in more than one State shall be deemed to be employed in the

20

State

21

located.

22

Work Administration; except that, in no case shall the

of the compensation payable to any employee be

employed in the principal office of the Work Ad-

District of Columbia (which shall be deemed to be a
for such purposes), and personnel performing services

in which their principal office or place of work is

"(2) The Board is authorized to obtain the services of
and consultants on a temporary or intermittent basis

23

experts

24

in accordance with the provisions of section 3109 of title 5,

25

United States Code, but at rates not to exceed the per die in
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1

equivalent of the rate authorized for CS—18 by section 5332

2

of such title.
"DUTIES ANI) POWERS

3

4

"Sec. 2062. It shall be the duty and function of the

Admtnistration to establish and calT!/ out (in accord—

S

TVor/c

6

ance with the provisions of this title) the pro(Jrams and actii'i—

7

ties authorized under lii is title, and the TJ7ork Administration,

8

in carrying out its duties and funclions, shall have the

9 power
"(1) to adopt, alter, and use a corporate seal, which

10
11

5/1(111

"(2) to adopt, amend, and repeal bylaws designed

12
13

be judicially noticed;

to

enable it to carnj out its duties and functions;

"(3) in its corpo.rate name, to sue and be sued, and

14

complain and to defend, in any court of competent

15

to

1.6

jurisdiction (State or Federal), but no attachment, in—

17

junction, or similar process, mesne or final, shall be

18

issued

19

or against the Work Administration with respect to its

20

property;

against the property of the Work Administration

21

"(4) to conduct its business in any State;

22

"(5) to enter into and perform contracts, leases, Co—

23

operative agreements, or other transactions, on such terms

24

(iS

25

instrumentality of the United kStatcs, (ti) any State, or

it may deem ap/)ropriate, with (i) any agency or
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agency, intrumøntality, or political svhdivision

1

any

2

thereof,

or (iii) any other person or agency;

3

"(6) to execute, in accordance with its bylaws, all

4

instruments necessary or appropriate to the exercise of

5

its powers;

"(7) to acquire (by purchase, gift, devise, lease, or

6

and to accept jurisdiction over and to hold

7

sublease),

8

and own, and dispose of by sale, lease, or sublease, real

9

or personal property, or any interest therein, for its

10

corporate purposes;

"(8) to accept gifts or donations of services, or

11

of

12

property (whether real, personal, or mixed, or whether

13

tangible or

14

this title;

intangible), in aid of any of the purposes of

15

"(9) to enter into arrangements under which the

16

Work Administration will, in carrying out its duties and

17

functions, utilize (on a reimbursable or other basis) the

18

services

19

or

20
21

of any agency or program of the United States

of any State, or any political subdivision thereof;

"(10) to study and evaluate its activities under this
title; and

22

"(11) to do any and all things necessary, convenient,

23

or desirable, to carry out, in accordance with the pro-

24

visions of this title, the programs, activities, duties, and

25

functions authorized or required by this title.
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"LOCATION OF OFFICES

1

2

"SEc. 2063. (a) The principal office of the Work Ad-

3

ministration shall be located in the District of Columbia. For

4

purposes

5

shall be deemed to be a resident of the District of Columbia.

of venue in civil action$, the Work Administration

"(b) The Work Ac/ministration, shall establish

6

offices

7

in each major urban area, and in such other areas as it

8

deems

9

duties and functions.

to be necessary in order effectively to carry out its

"TAXATION

10

"Sic. 2064. The Work Administration, its property,

11

and income shall be exempt from taxation of any and

12

assets,

13

every type and form, whether imposed by the United States,

14

or by any State, or any political subdivision thereof.

15

"REPORTS TO CONGRESS

"SEC.

16

2065. The Work Administration shall not later

January 30, 1975, and not later than January 30

17

than

18

of each year thereafter, submit to the Congress a full and

19

complete

20

ceding

21

such

22

apprise

23

Work Administration has taken to improve the em ploy-

24

ment

25

ministration, together with a statement regarding the future

written report on its activities during the pre-

calendar year. There shall be included in such report

data and information as may be required fwliy to
the Congress of the action (if any) which the

and training program conducted by the TVork Ad-
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1

plans (if any) of the Work Administration to improve such

2

program.
"APPLICABILITy OF OTHER LAWS

3

4

"Sc. 2066. (a) Except as is otherwise provided in this

5

part, the Work Administration, as a wholly owned Govern-

6

rnent corporation, shall be subject to the Government Corpo-

7

ration Control Aot (31 U.S.C. 841-871).

8

"(b) The provisions of section 3648 of the Revised

9

Statvites as amended (31 U.S.C. 529), relating to advances

10

of public moneys and certain other payments, shall not be

11

applicable to the Work Administration.

"(c) The provisions of section 3709 of the Revised

12

as amended (41 U.S.C. 5), or other provisions of

13

Statwtes,

14

law relating to competitive bidding, shall not be applicable to

15

the

Work Administration.

16

"(d) Except as otherwise provided in this title, all Fed-

17

eral laws dealing generally with agencies of the United States

18

shall be deemed to be applicable to the Work Administration,

19

and all laws dealing generally with officers and employees of

20

the

21

and employees of the Work Administration (but not to in-

22

dividuals providing services to the Work Administration

23

while they are participants in the employment and training

24

program established pursuant to this title).

25

United States shall be deemed to be applicable to officers

"(e) All general Federal penal statutes relating to lar-
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embezzlement, conversion, or to the improper handling,

1

ceny,

2

retention,

3

United States shall apply to moneys and property of the

4

Work Administration.

5

use, or disposal of moneys or property of the

"COLLECTION AND PUBLICATION OF STATISTICAL DATA

"SEC.

6

2067. The Work Administration shall collect,

7

classify, and publish, on a monthly and annual basis, statis-

8

tical data relating to its operations and the number of in-

9

dividuals participating in the employment and training pro-

10

gram conducted by the Work Administration, the number of

11

participants in each type of employment or training pro-

12

vided

13

relevant in indicating the type, kind, and extent of the func-

14

tions

15

ministration.

under the program, and such other data a' may be

performed and services provided by the Work Ad-

16

"NAT1ONAL ADVISORY COUNCIL

17

"SEC.

2068. (a) (1) For the purpose of providing ad-

and recommendations for the consideration of the Board

18

vice

19

in matters of general policy of the Work Administration in

20

carrying out its purposes and functions, and with respect to

21

improvements in the administration by the Work Administra-

22

tion of the provisions of this title, there is hereby created a

23

Work Administration National Advisory Council (herein-

24

after

25

Council').

in this title referred to as the National Advisory
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"(2) The National Advisory Council shall be

1

corn-

of the twelve individuals, who shall be appointed by

2

posed

3

the

4

United States Code, governing appointments in the

5

petitive service), and who are not otherwise in the employ

6

of the United States.

Board (without regard to the provisions of

title 5,
corn-

7

"(3) The members of the National Advisory Council

8

shall be so selected as to include representatives of private

9

industry, labor organizations, State and local governments,

10

nonprofit organizations which provide employment, social

11

service

organizations, and minority groups.

12

"(b) Each member of the National Advisory Council

13

shall hold office for a term of three years, except that any

14

member

15

expiration of the term for which his predecessor was ap-

16

pointed

17

and except that the terms of office of the members first taking

18

office

19

of

appointment, four at the end of one year after the date

20

on

which they were appointed, four at the end of two years

21

after the date on which they were appointed, and four at

22

the

23

appointed.

24
25

appointed to fill a vacancy occurring prior to the

shall be appointed for the remainder of such term,

shall expire, as designated by the Board at the time

end of three years after the date on which they were

"(c) The National Advisory Council is authorized to
engage

such technical assistance as may be required to enable
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1

it to carry out its funciions, and the Board shall, in addition,

2

make

3

tarial, clerical, and other assistance and such pertinent data

4

prepared by the Work Administration as such Council may

5

require to carry out its functions.

available to the National Advisory Council such secre-

6

"(d) Members of the CounciLshall, while serving on the

7

business of the Council, be entitled to receive compensation at

8

the

9

serving away from their homes or regular places of business,

rate of $100 per day, including traveltime; and while

10

they

shall be allowed travel erpenses, including per diem. in

11

lien

of subsistence, as authorized by section 5703 of title 5,

12

United States Code, for persons in the Government service

13

employed intermittently.

14

"LOCAL ADVISORY COUNCILS

15

"SEC.

2069. (a) The Work Administration shall estab-

16

lish in each geographic area served by an office of the Work

17

Administration, a Work Administration Local Advisory

18

Council (hereinafter in this title referred to as a 'Local Ad-

19

visory Council').

20

"(b) It shall be the duty and function of each Local.

21

Advisory Council, within the geographic area with respect to

22

u'hich it is established, to identify and advise the local office

23

of the Corporation of the job openings available or likely to

24

become

25

ment

available in such area, and to encourage the establish-

and development of job opportunities within such area
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1

for indiiduais who reside in such area and who are partici-

2

pating in the employment and training program established

3

under this title.

"(c) (1) Members of any Local Advisory Council shall

4

residents of the geographic area with respect to which such

5

be

6

Council is appointed.

7

"(2) The members of each Local Advisory Council shall

8

(A) be so selected as to include representatives of private

9

industry, labor organizations, State or local governments,

10

nonprofit organizations which provide employment, social

11

service

12

without compensation.

organizations, and minority groups, and (B) serve

13

"PART E—DEFINITIONS

14

"DEFINITIONS

15

"SEC. 2071. For purposes of this title—

16

"(a) The term 'Work Administration' means the admin-

17
18

istrative body established under section 2061.

"(b) The term 'regular employment' mean's any employprovided by a private or public employer, but does not

19

ment

20

include guaranteed employment.

21

"(c) The term 'guaranteed employment' means employprovided (in accordance with the provisions of this

22

ment

23

title) by the Work Administration, but does not include em-

24

ployment by such Administration at

25

specified

in section 2012.

a rate in excess of that
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"(d) The term 'minimum wage' means the hourly wage

1

2

rate

specified in section 6(a) (1) of the Fair Labor Stand-

3

ards

Act of 1938 (29 U.s.c. 206(a) (1)), or $2.00 per

4

hour, whichever is less.

5

"(e) The ter'im 'family' means two or more individuals—

6

"(1) each of whom (in the case of adult individ-

7

uals) is the parent (or stepparent), grandparent (or

8

step-grandparent),

9

stepsister), uncle, aunt, first cousin., nephew, or niece, of

10

a

brother (or stepbrother), sister (or

child referred to in clause (2);

"(2) at least one of whom is a child who is in the

11
12

care

of or dependent upon another of such individuals

13

who

bears to such child one of the relationships specified

14

in clause (1); and

15

"(3) who are living in a place of residence in the

16

United States maintained by one or more of them as his

17

or their own home,

that no child who is living away from home while

18

except

19

attending school shall, by reason of clause (4), be excluded

20

as

21

family residence.

"(f) The term 'head of family', when used in reference

22
23

a member of a family on account of his absence from the

to

any faimly, means—

24

"(1) in case there is included among the members

25

of the family an individual, who is the father of a child
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1

who

2

he

is a member of the family, such individual (unless

is disabled);

3

"(2) in case there is no individual in the family

4

who meets the criteria specified in clause (1) and there

5

is

6

vidual, who is the mother of a child who is a member of

7

the family, such individual (unless she is disabled);

8

"(3) in case there is no individual in a family who

9

meets the criteria specified in clause (1) or (2), any

included among the members of the family an mdi-

10

other

individual who is member of such family (other

11

than

a child or an individual who is disabled) and who

12

undertakes

13

who

are members of such family; except that (A) not

14

more

than one such individual shall, at any time, be

15

regarded as the head of family of the family of which he

16

is

17

regarded

18

Work Administration determines that there is no child

19

in such family other than a child which has been placed

20

in such family in order to enable a member thereof to

21

participate in the employment and training program

22

established

23

"(g) The term 'child' means an individual who is un-

24
25

to provide for the support of the children

a member, and (B) no such individual shall be
as the head of family of any family if the

under this title.

married and who—

"(1) has not attained the age of 18; or

800

"(2) has attained such ag but has not attained the

1

of 21 and is a 'full-time student' (as such term is

2

age

3

applied for purposes of section 202(d)).

4

"(h) The term 'disabled', when used in reference to

5

any individual, means the inability of such individual to

6

engage

7

medically determinable physical or mental impairment.

8

in any substantial gainful activity by reason of any

"(i) The term 'unearned income' includes—

9

"(1) any payments received as an annuity, pension,

10

retirement, or disability benefit (including veterans' corn-

11

pensation

12

ment.s,

13

retirement annuities and pensions, and benefits under any

14

Federal or State unemployment compensation law);

and pensions, workmen's compensation pay-

monthly insurance benefits under title II, railroad

113

"(2) prizes and awards;

.16

"(3) the proceeds of any life insurance policy to the

17

extent that they exceed the amount expended by members

18

of the family concerned for expenses of the insured in-

19

dividual's last illness and burial;

20
21

22

"(4) gifts (cash or otherwise), support and alimony
payments; and

"(5) rents, dividends, interest, and royalties.

23

"(j) The term 'United States', when used in a geo—

24

graphic sense, means the 50 States, the District of Columbia,
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1

the Commonwealth of Puerto Rico, the Virgin Islands, and

2

Guam."

3

(b) Title XX of the Social Security Act, as added by

4

subsection (a), shall ta/ce effect upon the date of enactment

5

of this Act; except that—

6

(1) no individual shall be placed in guaranteed

7

employment, under such title, prior to January 1, 1974;

8

and

9

(2) no wage supplement benefits, under such title,

10

shall be paid for any week which commences prior to

ii.

Julyl,1973.

12

SOCiAL SECURITY COVERAGE FOR CERTAIN SERVICES

13

PERFORMED

14

SEC. 421. (a) (1) Section 210 of the Social Security Act

15

is amended by adding at the end thereof the following new

16

subsection:

17

"Service Performed Under Contract by Participants in

1.8

Guaranteed Employment

19

"(p) The term 'employment' shall, notwithstanding the

20

provisions of subsection (a), include service performed by a

21

participant in guaranteed employment provided by the Work

22

Administration under title XX, but only if—

23

"(1) such service is performed for or on behalf of

24

an employer pursuant to a contract entered into between

H.R.1

51
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I

the TVork Administration and such employer under sec-

2

(ion 2052(e);and

3

"(2) the remuneration paid by the Work Admin-

4

istration to such participant to compensate him for the

5

performance of such service would have constituted wages

6

(within the meaning of section 209) if—

7

"(A) such particq)ant had performed such

8

service as an employee of such employer; and

9

"(B) such employer had paid such remunera-

10

tion to such participant to compensate him for the

ii

performance of such service.".

12

(2) The first sentence of section 2O5(p) (1) of such

13

Act is amended by inserting after "to which the provisions

14

of section 210(o) are applicable," the following: "and

15

including service, performed by a participant in guaranteed

16

employment provided by the Work Administration, to which

17

the provisions of section 2lO(p) are applicable,".

18

(h) (1) Section 3121 of the Internal Revenue Code of

19

1954 is amended by adding after subsection (r) (as added

20

section 123(b) of this Act) the following new subsection:

21

"(.) SERVICE PERFORM El) UNDER CONTRACT BY

iii Rl NTEEI)

EMPLOYMENT.—FOr

22

p, RTICII'I NTS

23

purposes of this chapter, (he term 'employment' shall, not-

IN

G

withstanding the provisions of subsection (b) of this section,
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service performed by a participant in guaranteed

1

include

2

employment

3

title XX of the Social Security Act, bwt only if—

provided by the Work Administration under

"(1) such service is performed for or on behalf

4

an employer pursuant to a contract entered into

5

of

6

between the Work Administration and such employer

7

under section 2052 (e) of such Act; and

8

"(2) the remuneration paid by the Work Adminis-

9

tration to such participant to compensate him for the per-

10

formance of such service would have constituted wages

11

(within the meaning of subsection (a)) if—

"(A) such participant had performed such

12
13

service

as an employee of such employer; and

14

"(B) such employer had paid such remunera-

15

tion to such participant to compensate him for the

16

performance of such service.".

17

(2) The first sentence of section 3122 of such Code (re-

18

lating to Federal service) is amended by inserting after "to

19

which the provisions of section 3121(p) are applicable," the

20

following: "and including service, performed by a participant

21

in guaranteed employment provided by the Work Admin-

22

istration, to which the provisions of section 3121 (s) are

23

applicable,".
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1

P1lT C—ChILD SUPI'ORT

2

ChilL!) SUI'I1ORT ANI) EST1IBLJS1IMENT OF PATER.VITY

430. (a) The Social Securiti Act is amended bij

SEc.

3
4

adding after part C of title

5

part:

JJT

thereof the following new

6

"P.IRI' D—CIIILD SuI'I'ORT .INI) ESTABLISIIME.VT OF

7

PATERNITY

8

"A P1'ROI'RIA TION

9

"Sec. 4.51. For the 1)u?'poses of enforcing (1) the sup-

10

port obligations owed by absent parents to children receiring

11

assistance

12

tary obligation owed to the United States by absent parents,

13

and (3) the criminal penalties for nonsupport against absent

14

parents, there is hereby authorized to be appropriated to the

15

Attorney General for each fiscal year a sum sufficient to

16

carry out

under part A of this title, (2) the residual inone-

the

purposes of this part.
"DUTIES OF ATTORNEY GENERAL

17

"SEc. 4q52. (a) The Attorneq General shall enforce the

18

rights assigned to him under section 402(h) by

19

support

20

applicants for and recipients of assistance under part A of

21

this

title, utilizing all funds and authority which are avail-

22

able

to him for this purpose. To the extent required, he shall

23

locate

24

lish

25

payments

absent parents, determine paternity in order to estab-

duty to support, obtain support orders, collect support

by use of voluntary agreements or other means,
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1

and enforce the residual monetary obligation owed the United

2

States

3

parents.

and the criminal provisions for nonsupport by sue/i

"(b) (1) The Attorney General shall, in accordance with

4

applicable to the recovery of obligations due the

5

procedures

6

United States, including, where appropriate, the use of vol-

7

untary agreements, and in accordance with the priorities for

8

distribution specified in section 455, collect and distribute

9

amounts from enforcement of obligations under paragraph

10

(2). TJ7h.enever any individual is determined to be liable to

11

the

12

Attorney General may make certification of such amount to

13

the

14

provisions of section 6305 of the Internal Revenue Code of

15

1954. The Attorney General shall reimburse the Secretary

16

of the Treasury for any costs involved.

United States for any amount under this section, the

Secretary of the Treasnry for collection pursuant to the

17

"(2) The Attorney General is authorized to bring civil

18

action in any court of competent jurisdiction (including the

19

courts in any State or political subdivision thereof) against an

20

absent

21

him

22

obligation owed to the United States as defined in section 457,

23

except

24

forgiven by the Attorney General upon a finding of good

25

cause.

parent to secure (A) support obligations assqned to

under section 402(h), and (B) the residual monetary

that all or part of such obligation may be suspended or

In taking actions against an absent parent, the Attor-
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General shall give priority

1

ney

2

proceeding

3

(2)(A).

to

obtaining orders and

with collections required under subsection (b)

"(3) The Attorney General may enter into voluntary

4

to recover support obligatons assigned under

5

agreements

6

section

7

payment of such obligation or if there is such an order in

8

effect

9

enforced or that the obligation can be collected. Any volun-

10

tary agreement so made shall prcvide that support payrments

11

will not cease if the family ceases to receive assistance under

12

part A of this title, and the amounts payable under 8uch

13

agreement,

14

lected

402(h), if there is no court order in effect directing

but there is no reasonable expectation that it can be

if there is no court order in effect, may be col-

as authorized under the provisio'ns of this part.

"(c) The Attorney General acid the Director of the

15

of Economic Opportunity are directed to enter into

16

Office

17

an

18

attorneys participating in legal services programs established

19

pursuant to section 222(a) (3) of the Econümic Opportunity

20

Act of 1964 will be made available to the Attorney General

21

to

22

The Attorney General shall, to the maximum extent feasible,

23

utilize the services of such attorneys in the performance of

24

such

25

available to States or political subdivisions to assist them in

appropriate arrangement under which the services of

assist him in carrying out his functions under this part.

functions and may make the services of such attorneys
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1

carrying out the purposes of this part. The Of/ice of Eco-

2

nomic

3

General for the costs incurred in providing such services.

Opportunity shall be reimbursed by the Attorney

4

"(d) The Attorney General shall require that each

5

United States attorney designate an assistant United States

6

attorney to be responsible for enforcement of the provisions

7

of this part in his judicial district and maintain liaison with

8

and assist the States and political subdivisions thereof in their

9

child support efforts. Each assistant United States attorney
designated shall prepare and submit to the Attorney Gen-

10

so

11

eral for submission to the Congress quarterly reports on all

12

activities undertaken pursuant to this section.

"(e) (1) There is hereby established in the Treasury a

13

fund to be known as the Federal Child Support

14

revolving

15

Fund (hereinafter referred to as the 'fund') which shall be

16

available to the Attorney General without fiscal year limita,-

17

tion, to enable him to carry out his responsibilities under this

18

part.

19

"(2) Except as provided in sections 454(d) and 458,

20

all moneys appropriated pursuant to section 451 for the pur-

21

pose

22

moneys

23

part (including support payments and payments by way of

24

reimbursement

25

political subdivisions thereof, and individuals) shall be paid

of funding Federal activities under this part and all
collected by the Federal Government pursuant to this

received from Federal agencies, States and
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1

into the fund and shall be disbursed by the Attorney General

2

from time to time in accordance with the provision.s of this

3

part.

4

"(3) There is hereby appropriated to the fund, out of

5

any moneys in the Treasury not otherwise appropriated,

6

amounts

7

63O5 of the Internal Revenue Cod of 1954, reduced by the

8

amounts credited or refunded as overpayments of the amounts

9

so

equal to the amounts collected under section

collected. The amounts appropriated by the preceding

10

sentence

shall be transferred at least quarterly from the

11

general

fund of the Treasury to the fund on the basis of

12

estimates

13

adjustments shall be made in the amounts subsequently trans-

14

ferred to the extent prior estimates were in excess of or less

15

than the amounts required to be transferred.,

made by the Secretary of the Treasury. Proper

"(f) The Attorney General shall notify the Secretary

16

the failure of the State agency administering the plan

17

of

18

approved

19

quirements

under part A of this title to comply with the reof section 402(h).

"(g) The Attorney General shall maintain complete

20
21

records

22

costs

23

later than June 30 of each year (commencing with June 30,

24

1974), submit to the Conyress a written report on all activi-

25

ties

of all amounts collected under this part and of the

incurred in collecting such amounts and shall, not

undertaken pursuant to the provisions of this part.
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"PARENT LOCATOR SERVICE

1

2

"SEC.

453. (a) The Attorney General shall establish

3

and conduct, within the Department of Justice, a Parent

4

Locator Service which shall be used to obtain and transmit

5

to any authorized person (as defined in subsection (c)) in-

6

formation as to the whereabouts of any absent parent when

such information is to be used to locate such parent for the
8

purpose of enforcing support obligations against such parent.

"(b) Upon request, filed in accordance with subsection
10

(d) of any authorized person (as defined in snbsection (c))

ii

for the most recent address and place of employment of any

12

individual, the Attorney General shall, notwithstanding any

13

other

14

Service such information to such person, if such in formation—

15

"(1) is contained in any files or records main-

16

tamed by the Attorney General or by the Department of

17

Justice; or

provision of law, provide through the Parent Locator

"(2) is not contained in such files or records, but

18

be obtained by the Attorney General, under the

19

can

20

authority conferred by subsection (e), from any other

21

department,

22

States

agency, or instrumentality, of the United

or of any State.

23

The Attorney General shall give priority to requests made by

24

any authorized person described in subsection (c) (1).
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"(c) As used in subsection (a), the term 'authorized

1

2

person' means—

3

"(1) any agent or attorney of the United States or

4

of any State or any political subdivision to which sup-

5

port collection funoticns have been delegated under sec-

6

tion 454, who has the duty or authority to seek to re-

7

cover any amounts under secticn 452;

"(2) the court which has authority to issue an

8

order

9

against an absent parent for the support and

maintenance

10

of a child, or any agent of such court; and

"(3) the parent, guardian, attorney, or agent of a

11

(other than a child receiving aid under part A

12

child

13

of this title) without regard to the existence of a court

14

order against an absent parent who has a duty to sup-

15

port and maintain any such child.

16

"(d) A request for informaticn under this section shall
filed in such manner and form as the Attorney General

17

be

18

shall

19

supported by such documents as the Attorney General may

20

determine to be necessary.

21

by regulation prescribe and shall be accompanied or

"(e) (1) Whenever the Attorney General receives a
submitted under subsection (b) whii.h he is reason-

22

request

23

ably satisfied meets the criteria established by subsections (a),

24

(b), and (c), he shall promptly undertake to provide the in-

25

formaticn requested from the files and records maintained by

811
1

any of the departments, agencies, or instrumentalities of the

2

United States or of any State.

"(2) Notwithstanding any other provision

3

of law,

the individual who is the head of any department,

4

whenever

5

agency,

6

request from the Attorney General for information authorized

7

to be provided by the Attorney General under this section,

8

such

9

the

or instrumentality of the United States receives a

individual shall promptly cause a search to be made of

files and records maintained by such department, agency,

10

or instrumentality with a view to determining whether the

11

information requested is contained in any such files or

12

records.

13

such

14

to

15

the

information requested, such individual shall immediately

16

so

notify the Attorney General. The costs incurred by any

17

such

18

States

19

Attorney General shall be reimbursed by him. Whenever

20

such

21

section

22

fee

23

used

24

the

25

If such search discloses the information requested,

individual shall immediately transmit such information

the Attorney General; and, if such search fails to disclose

department, agency, or instrumentality of the United
or of any State in providing such information to the

services are furnished to an individual specified in sub-

(c) (3), a fee shall be charged such individual. The

so charged shall be deposited in the Fund and shall be
to reimburse the Attorney General or his delegate for

expense of providing such services.

"(f) The Attorney General, in carrying out his duties

812

functions under this section, shall enter into arrange-

1

and

2

ments

3

the

4

of this title, under which the offices operated under such plans

5

will accept from parents, guardians, or agents of a child de-

6

scribed in subsection (c) (3) and transmit to the Attorney

7

General requests for information with regard to the where-

8

abouts

9

the

with State agencies administering or supervising

administration of State plans approved under part A

of absent parents and will otherwise cooperate with

Attorney General in carrying out the purposes of this

10

section.

11

"DELEGATION OF SUPPORT COLLECTION FUNCTIONS TO

12

STATES OR POLITICAL SUBDIVISIONS

"SEC.

13

454. (a) The Attorney General shall delegate

any State having a plan approved under part A of this

14

to

15

title

16

assigned

17

determines

that such State has an effective program (in

18

accordance

with the standards established in subsection (b))

19

for locating absent parents, determining paternity, obtaining

20

support orders, and collecting amounts of money owed by

21

parents

22

children. Such a delegation may be made to a political sub-

23

division of any such State upon a finding that the State as

24

a

25

sent

the authority to recover the child support obligation

to the United States under section 402 (h) if he

for the support and maintenance of their child or

whole does not have an effective program for locating abparents, determining paternity, obtaining support orders,

813

collecting child support but that such political sub-

1

and

2

division does have an effective program which meets the

3

standards established in subsection (b).

4

"(b) The Attorney General shall not approve any pro-

5

gram pursuant to subsection

6

provides—

(a) unless such program

"(1) for the development and implementation of

7

program under which such State or political subdivi-

8

a

9

sion will undertake—

10

"(A) in the case of a child born out of wedlock

11

with respect to whom an assignment under section

12

402(h) of this title is effective, to establish the pa-

13

ternity of such child, and

14

"(B) in the case of any child with respect to

15

whom such assignment is effective, to secure support

16

for such child from his parent (or from any other

17

person

18

reciprocal arrangements adopted with other States

19

to

20

"(2) for the establishment of an organizational unit

21

in the State or political subdivision administering the

22

program under this section;

legally liable for such support), utilizing any

obtain or enforce court orders for support, and

23

"(3) for entering into óooperative arrangements

24

with appropriate con rts and law enforcement officials

25

(A) to assist the State or political subdivision admin-
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1

istering the program under this section, including the

2

entering into of financial arrangements with such courts

3

and officials in order to assure optimum results under

4

such

5

of common concern to such courts or officials and tile

6

State or political subdivision administering the program

7

under this section;

"(4) that the State or political subdivision

8
9

program, and (B) with respect to any other matters

will

establish a service to locate absent parents utilizing—

"(A) all sources of information and available

10

records; and

11

"(B) the Parent Locator Service in the Depart-

12

of Justice;

13

ment

14

"(5) that the State or political subdivision will, in
with standards prescribed by the Attorney

15

accordance

16

General, cooperate with the State or political subdivision

17

of

18

mini.siering a program under this part—

another State or with the Attorney General in ad-

19

"(A)

20

"(B) in locating an absent parent residing in

in establishing paternity, if necessary,

State (whether or not permanently) against

21

the

22

whom

23

another State,

24

"(0)

25

ent

any action is being taken under this part in

in securing compliance by an absent par-

re$iding in such State (whether or not per'ma-
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nently) with a voluntary agreement or an order

2

issued

3

such

4

child or children of such parent with respect to whom

5

aid is being provided under the plan of such other

6

States, and

by a court of corn petent jurisdiction against

parent for the support and maintenance of a

"(D) in carrying out other functions required

7

by this part;
9

"(6) that the State or political subdivision may enter

10

into voluntary agreements to recover child support obliga-

11

tions

12

order in effect directing payment of such obligation or if

delegated under subsection (a), if there is no court

is such an order in effect but there is no reasonable

13

there

14

expectation

15

can be collected. Any voluntary agreement so made shall

16

provide that support payments will not cease if the family

17

ceases

18

the

amounts payable under such agreement, if there is

19

no

court order in effect, may be collected as authorized

20

under the provisions of this part;

that it can be enforced or that the obligation

to receive assistance under part A of this title, and

"(7) that the State or political subdivision require,

21

a condition of the absent parent being permitted to

22

as

23

make

24

tion by such parent of an appropriate affidavit (which

25

shall

support payments on a voluntary basis, the execu-

be recorded in the records of the court or other
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1

appropriate agency) in which such parent acknowledges

2

the

paternity of such child or children;

"(8)

3

that, if the State uses voluntary agreements

4

under paragraph (6), it will establish an administrative

5

mechanism

for enforcing such agreements;

6

"(9) that such State or political subdivision will

7

comply with such other requirements as the Attorney

8

General determines to be necessary to the establishment

9

of an effective program for locating absent parents, de-

10

termining paternity, obtaining support orde, s, and col-

11

lecting

12

requiring a full record of collections and disbursements;

13

and

support payments including, but not limited to,

"(10) that the State or political subdivision shall

14

the Attorney General for the costs incurred

15

reimburse

16

by

17

support obligations assigned under this section.

18

"(c) The Attorney General shall, upon the request of

19

any State or political subdivision to which he has delegated

20

the

authority to recover the child support obligation assigned

21

to

the United States under section 402(h), make available

22

to

such State or political subdivision (1) the services of at-

23

torneys participating in legal services programs who are, by

24

reason

25

the

the Federal Government in enforcing and collecting

of the agreement required by section 452(c), assisting

Attorney General in carrying out his functions under this
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part, and (2) upon a showing by the State or political

2

subdivision that such State or political subdivision made

3

diligent and reasonable efforts in utilizing their own col-

4

lection mechanisms, the collection facilities of the Depart-

5

ment of the Treasury (subject to the same requirements of

6

certification by the Attorney General imposed by section

7

452(b) and subject to such limitations on the frequency of

8

making such certification as may be imposed by the Attorney

9

General).

10

"(d) From the sums appropriated tlieref or, the Attorney

11

General shall pay to each State or political subdivision which

12

has a program approved under this section, for each quarter,

13

beginning with the quarter commencing January 1, 1973, an

14

amount equal to 75 percent of the total amounts expended

15

by such State or political subdivision during such quarter

16

for the operation of the program approved under this section

17

except as provided in sections 455(b) (2), 456, and 459.

18

"DISTRIBUTION OF PROCEEDS FROM SUPPORT COLLECTIONS

19

"SEC. 455. (a) Amounts collected as support obligations

20

assigned under section 402(h) shall be distributed in the fol-

21

lowing order of priority—

22

"(1) If a State or its agent makes the collection, the

23

proceeds of such collection shall be distributed, beginning

24

with the first dollar, as follows—
H.R. 1

52
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1

"(A) the family shall be paid the larger

of—

2

"(i) 100 percent of such proceeds if

they

equal to or less than the amount of the

3

are

4

assistance payment which would otherwise be

5

made,

or

6

"(ii) an amount of such proceeds that is

7

equal to the lesser of (I) the amount required

8

by

9

or (II) the amount agreed upon by the parties
to

10

a court order to be paid for child support

a voluntary child support agreement,

11

and any proceeds so paid that are in excess of the

12

amount of the assistance payment otherwise payable

13

shall

14

obligation to

15

amount;

be deemed to reduce the residual monetary

the Federal Government by a

like

16

"(B) such amounts as may be necessary to re-

17

imburse the State for such State's share of assistance

18

payments

19

political subdivision if it participated in the financ-

20

ing) made to the family prior to the date on which

21

the

22

such

23

to

24

Federal Government by a like amount; and

25

(with appropriate reimbursement of the

support obligation was collected shall be paid to

State, and any amounts so paid shall be deemed

reduce the residual monetary obligation to the

"(0)

such amounts as may be necessary to re-

819

or eliminate the residual monetary obligation

1

duce

2

to

the Federal Government by the absent parent shall

3

be

paid to the Federal Government and deposited in

4

the fund.

5

"(2) If a political subdivision or its agent makes the

6

collection, the proceeds of such collection shall be dis-

7

tributed, beginning with the first dollar, as follows—

8

"(A) the family shall be paid the larger of—

9

"(i) 100 percent of such proceeds if they

10

are equal to or less than the amount of the assist-

11

ance

12

or

payment which would otherwise be made,

"(ii) an amount of such proceeds that is

13
14

equal

15

by

16

(II)

17

a

to the lesser of (I) the amount required

a court order to be paid for child support or
the amount agreed upon by the parties to

voluntary child support agreement,

18

and any proceeds so paid that are in excess of the amount

19

of the assistance payment otherwise payable shall be

20

deemed

21

Federal Government by a like amount;

to reduce the residual monetary obligation to the

22
23
24

2a

"(B) such amounts as may be necessary to reimburse

the political subdivision for its share of

assistance

date

payments made to the family prior to the

on which the support obligation wizs collected
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1

shall be paid to such political subdivision, and any

2

amounts so paid shall be deemed to reduce the resid-

3

ual monetary obligation to the Federal Government

4

by a like amount; and

5

"(C) such amounts as may be necessary to re-

6

duce or eliminate the residual monetary obligation

7

to the Federal Government by the absent parent shall

8

be

9

in the fund.

paid to the Federal Government and deposited

"(3) If the Attorney General makes the collection,

10

proceeds of such collection shall be distributed, be gin-

11

the

12

fling with the first dollar, as follows—

1.3

"(A)

the family shall be paid the larger of—

"(i) 100 percent of such proceeds if they

1.4

equal to or less than the amount of the

15

are

16

assistance payment which would otherwise be

17

made, or

"(ii) an amount of such proceeds that is

18
19

equal

20

by

21

(II)

22

voluntary child support agreement,

to the lesser of (I) the amount required

a court order to be paid for child support or
the amount agreed upon by the parties to a

23

and any proceeds so paid that are in excess of the

24

amount of the assistance payment otherwise payable

25

shall

be deemed to reduce the residual monetary

821
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obligation to

2

amount; and

the Federal Government by a like

"(B) such amounts as may be necessary

3

to

4

reduce or eliminate the residual monetary obligation

5

to

6

shall be paid to the Federal Government and depos-

7

ited in the fund.

the Federal Government by the absent parent

payments are made pursuant to paragraph

8

Whenever

9

(2) (A) or (3) (A) to a family residing in a State
does not have a approved support program

10

which

11

under this part, the Attorney General shall so certify to

12

the

13

made

Secretary, who shall reduce the amount of any grant

to such State under part A of this title &y an

amount equal to the amount so certified and deposit
15

such

anount into the Fund, except that such reduction

16

shall

not be greater than the amount of the ai stance

17

payment

18

State

19

(3) (A) not been made.

20

"(b) Whenever a family for whom support payments

21
22

have
to

such family would have received from such

had the payment under paragraph (2) (A) or

been collected and distributed under this part ceases

receive assistance under part A of this title, the Attorney

23

General,

24

Attorney General has delegated the authority to collect sup-

2

or the State or political subdivision to which the

port obligations pursuant to this part, shall—

822

"(1) continue

1

to coil et sue/i

support payments

2

from the absent pa'1R1t for (1 jierioi of three iitOiit/is from

3

the

4

ceased to receive os.istance under part A of this title,

5

and pay all amounts so collected to the family; and

month folio wing the mont/i

iii

ii'hwh such family

6

"(2) at the end of such three-mont/i period, if the

7

Attorney General (A) is authorjzcd to (/0 so by the

8

iiuiwuhiai on whose behalfthe collection in11 he made

9

and (B) finds that the absent parent has not met his

10

support obligation for the period of teventy-four consecu-

11

tive months immediately preceding the end of such three-

12

month period or throughout the term of such obligation,

13

whichever

14

payments from the absent parent viztii he has met his

15

support obligation for a period of twenty-four consecu-

16

tive

17

so

18

curred in making the collection from the amount of any

19

recovery made.

is shorter, continue to collect such support

months, and pay the net amount of any amount

collected to the family afier deducting any costs in-

20

"1NCEN Ti 1 'B 1A I'MENT TO LOCALITiES

21

"SEc.

456. When a political subdivision of a State

22

makes

23

tion assigned under section 402 (h) (either within or outside

24

of such State, and whether as the agent of such State or as

25

the

the enforcement and collection of the support obliga-

agent of the Attorney General), an amount equal to
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1

25 percent of any amount collected and required to be dis-

2

tributed

3

or in sectiQns 455(a) (2)

4

ate, to reduce or eliminate assistance payments, shall be paid

5

to

6

the State would otherwise pay as assistance to the family of

7

the

8

Attorney General (when he, or a political subdivision acting

9

as his delegate, makes the collection) from the amounts re-

10

qui red to be deducted, by the la.st sentence of section 455(a),

11

from the grant made to such State.

as provided in sections 455(a) (1) (A) and (B),

(A) and (B), as appropri-

such political subdivision by the State from amounts which

absent parent under section 455(a) (1), or by the

12

"RESIDUAL MONETARY OBLIGAT1flTJ TO THE

13

UNITED STATES

14

"SEc.

457. There is hereby imposed on any absent

15

parent whose child or children have received assistance pay-

16

ments

17

tion

18

amount that is equal to the total amounts of payments made

19

to

20
21
22

23

24
25

under part A of this title a residual monetary obliga-

to the United States. Such obligation shall be in an

the family of an absent parent each month under the State

plan approved under part A of this title, or, if less, 50 percent

of the monthly income of the absent parent for each such

month

(but not less than $50 per month), except that

during any month in whieh an absent parent is meeting his
support

obligations by paying the full amount of a court

ordered

support payment or the full amount of the support

824
1

payment which he has agreed to pay according to the terms

2

of a voluntary support agreement entered into between him

3

and

4

larger, no obligation shall be imposed. Interest on any such

5

amount

6

but the total amount of such obligation (including interest

7

thereon) shall be reduced by the amount of any sums col-

8

lected

9

State or political subdivision's share of assistance payments

the Attorney General (or his delegate), whichever is

shall accrue at the rate of 6 percent per annum,

by a State or political subdivision which represent such

under the State plan approved under part A of this

10

made

11

title.

12

"REGIONAL LABORATORiES TO ESTABLISH PATERNITY

13

THROUGH ANALYSIS AND CLASSIFICATION OF BLOOD

14

458. (a) The Secretary shall establish, or ar-

"SEC.

15

range

16

of the United States, a laboratory which he determines to

17
18
19

20
21
22

be

qualified to provide services in analyzing and classifying

blood

is

for the establishment or designation, in each region

for the purpose of determining paternity, and which

prepared to provide such services to courts and public

agencies

in the region to be served by it.

"(b) Whenever a laboratory is established or designated

for any region by the Secretary under this section,

he shall take such measures as may e appropriate to notify
24
25

.

.

.

.

.

appropriate courLs and public agencies (including agencies
.

.

.

.

.

administering any public welfare program within such re-
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1

gion) that such laboratory has been so established or desig-

2

nated to provide services, in analyzing and classifying blood

3

for the purpose of determining paternity, for court and

4

public agencies in such region.

5

"(c) The facilities of any such laboratory shall be

6

made available without cost to courts and public agencies

7

in the region to be served by it.

8

"(d) There is hereby authorized to be appropriated for

9

each fiscal year such sums as may be necessary to carry out
provisions of this section.

10

the

11

"COLLECTION OF CHILD SUPPORT FOR PARTICIPANTS IN

12

GUARANTEED EMPLOYMENT

13

459. Any individual who is participating in

"SEC.

14

guaranteed

15

XX of this Act shall be eligible to receive the child support

16

collection

17

under this part. Such services shall be made available to

18

any such individual upon application filed while such mdi-

19

vidual is participating in guaranteed employment (in accord-

20

ance

21

as

the Attorney General shall by regulation prescribe) with

the

Attorney General or, if a State or political subdivision

has

a program approved under section 455, with such State

22
23

employment under subpart 1 of part B of title

or paternity determination service3 established

with such procedures and containing such information

24

or political subdivision, as may be appropriate. Any costs

25

incurred by the Attorney General (or by a State or political

826

in furnishing such services shall be paid by

1

subdivision)

2

such

3

any recovery made.

4

"CONSENT BY THE UNITED STATES TO GARNISHMENT AND

5

SIMILAR PROCEEDINGS FOR ENFORCEMENT OF CHILD

6

SUPPORT

7

"SEC. 460. Notwithstanding any other provision of law,

individual by deducting such costs from the amount of

AND ALIMONY OBLIGATIONS

(the entitlement to which is based upon remuneration

8

moneys

9

for employment) due from, or payable by, the United States

10

(including any agency or instrumentality thereof and any

11

wholly owned Federal corporation) to any individual, in-

12

cluding members of the armed services, shall be subject, in like

13

manner and to the same extent as if the United States were a

14

private person, to legal process brought for the enforcement,

15

aainst such individual, of his legal obligations to provide

16

child support or make alimony payments.

17

"PENALTY FOR NONSUPPORT

18

"SEC.

461. (a) Any individual who is the parent of any

19

child or children and who is under a legal duty to provide

20

for the support and maintenance of such child or children

21

(as

22

children

23

left, deserted,

24
25

required under the law of the State where such child or

re8ide) but fails to perform such duty and has
or abandoned such child or children and

such

child or children receive assistance payments to pro-

vide

for their support and maintenance which are funded
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in whole or in part from funds appropriated there for

2

by

3

penalized

4

monetary obligation owed to the United States, or fined not

5

more

6

or any combination of these three penalties.

7

the Federal Government shall, upon conviction,

be

in an amount equal to 50 percent of the residual

than $1,000, or imprisoned for not more than one year,

"(b) This section does not preempt any State law im-

a civil or criminal penalty on an absent parent for

8

posing

9

failing to provide support and maintenance to his child or

10

children to whom such parent owes a duty to support."

Conforming Amendments to Title IV

11
12

(b) Section 1106 of such Act is amended—

(1) by striking out the period at the end of the first

13

of subsection (a) and inserting in lieu thereof

1.4

sentence

15

the

16

IV of this Act.";

following: "and except as provided in part D of title

17

(2) by adding at the end of subsection (b) the fol-

18

lowing new sentence: "Notwithstanding the preceding

19

provisions of this subsection, requests for information

20

made

21

of this Act for the purpose of using Federal records for

22

locating

23

incurred in providing such information shall be paid

24

for as provided in such part D of title IV."; and

25

pursuant to the provisions of part D of title IV

parents shall be complied with and the cost

(3) by striking out subsection (c)..
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COLLECTION OF CHILD SUPPORT OBLIGATIONS

1

(c) (1) Subchapter A of chapter 64 of the Internal

2

Revenue Code of 1954 (relating to collection of taxes) is
amended by adding at the end thereof the following new
section:
6

"SEC. 6305. COLLECTION OF CERTAIN LIABILITY TO THE
UNITED STATES.

7

"Upon receiving a certification from the Attorney Gen-

8

eral under section 452(b) (1) of the Social Security Act wit/i
10

respect

to any individual, the Secretary or his delegate shall

assess and collect the amount certified by the Attorney Gen12
13

eral in the same manner, with the same powers, and (except
as

provided in this section) subject to the same limitations as

14

if such amount were a tax imposed by subtitle C the coliec-

15

tion of which would be jeopardized by delay, except that—

16

"(1) no interest or penalties shall be assessed or

17

collected,

and

18

"(2) for such purposes, paragraphs (4), (6), and

19

(8) of section 6334 (a) (relating to property exempt

20

from levy) shall not apply."

21

(2) The table of sections for such subchapter is amended

22

by adding at the end thereof the following new item:

"Sec. 6305. Collection of certain liability to the United
State8."
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(d) The amendments made by subsections (a), (b), and

2

(c) shall become effective on January 1, 1973.

3

PART D—CHILD CARE AND CHILD WELFARE SERVICES

4

431. (a) The Social Security Act is amended by

SEC.

after title XX thereof (as added by section 420 of

5

adding

6

this Act) the following new title:

7

"TITLE XXI—CHILD CARE

8

"FINDINGS AND DECLARATION OF PURPOSE

9

"Sec. 2101. (a) The Congress finds and declares that—

10

"(1) the present lack of adequate child care services

11

is detrimental to the welfare of families and children in

12

that it

13

or self-improvement, and often results in inadequate care

14

arrangements

15

find appropriate care for them;

limits opportunities of parents for employment

for children whose parents are unable to

"(2) low-income families and dependent families

16

severely handicapped in their efforts to attain or

17

are

18

maintain economic independence by the unavailability

19

of adequate child care services;

"(3) many other families, especially those in which

20

mother is employed, have need for child care services,

21

the

22

either

on a regular basis or from time to time; and

830

"(4) there is presently no single agency or organi-

1

2

zation, public or private, which is carrying out the re-

3

sponsibility of meeting the Nation's needs for adequate

child care services.

"(b) It is therefore the purpose of this title to promote
6

the

availability of adequate child care services throughout

the Nation by providing for the establishment of a Bureau of
8

Child Care which shall have the responsibility and authority

to meet the Nation's unmet needs for adequate child care
10
11

12

services,

and which, in meeting such needs, will give special

consideration

to the needs for such services by families in

which the mother is employed or preparing for employment,

and will promote the well-being of all children by assuring
14

that the child care s'ervices provided will be appropriate to

15

the

16

particular needs of the children receiving such services.
"ESTABLISHMENT AND ORGANIZATION OF BUREAU
OF

17
18

"SEC.

CHILD CARE

2102. (a) In order to carry out the purposes of

there is hereby established as a division of the

19

this title,

20

Work Administration (established under title XX of this

21

Act) a Bureau of Child Care (hereinafter in this title re-

22

ferred to as the 'Bureau').

831

"(b) (1) The powers and duties of the Bureau shall be

1

in a Director who shall be appointed by the President,

2

vested

3

by and with the adviie and consent of the Senate.

4

"(2) The Director shall have the power to appoint

5

(without regard to the provisions of title 5, United States

6

Code, governing appointments in the competitive service)

7

such personnel as he deems necessary to enable the Bureau

8

to

9

be appointed solely on the ground of their fitness to perform

10

their duties and without regard to political affiliation, sex,

11

race,

12

the

13

of title 5, United States Code, relating to classification and

14

General Schedule pay rates) fix the compensation of person-

15

nel. The amount of the compensation payable to any employee

16

shall be reasonably related to the compensation payable to

17

State

employees performing similar duties in the State in

18

which

such employee is employed by the Bureau; except

19

that, in no case shall the amount of the compensation payable

20

to

21

ployees

22

ceding sentence, personnel employed in the principal office of

carry out its functions under this title. All personnel shall

creed, or color. The Director may (without regard to

provisions of chapter 51 and subchapter III of chapter 53

any employee be greater than that payable to Federal em-

performing similar services. For purposes of the pre-
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I

the Bureau shall be deemed to be performing services in the

2

District of Columbia (which shall be deemed to be a State

3

for such purposes), and personnel performing services in

4

more than one State shall be deemed to be employed in the

5

State in which their princ'i pal office or place of work is located.

"(3) The Director is authorized to obtain the services
7

of experts and consultants on a temporary or intermittent

8

basis in accordance with the provisions of section 3109 of title

9

5, United States Code, but at rates for individuals not to

10

exceed the per diem equivalent of the rate authorized for

ii

GS—18 by section 5332 of such title.

12

"(4) The Director shall establish, within the Bureau, an

13

Office of Program Evaluation and Auditing the functions of

14

which shall be to assure that standards established under this

15

title with respect to child care services and facilities providing

16

such services will be met, and that funds of or under the

17

control of the Bureau will be properly used. The Directov

18

shall utilize such Office to carry out the duties (relating to

19

evaluation of facilities) imposed upon him under section

20

2104(c) (2).
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"DUTIES AND POWERS

1
2

"SEC. 2103. (a) It shall be the duty and function of the

3

Bureau to meet the needs of the Work Admini.tration for

4

child care services and, to the maximum extent economically

5

feasible, the needs of the Nation for child care services.

6

"(b) (1) In carrying out such duty and function, the

'

Bureau shall, through utilization of existing facilities for

8

child care and otherwise, provide (or arrange for the provision of) child care services in the various communities of

10

each State. Such child care services shall include the various

i types

of care included in the term 'child care services' (as

12

defined in section 2118(b)) to the extent that the needs of

13

the various communities may require.

14

"(2) The Bureau shall charge and collect a reasonable

15

fee for the child care services provided by it (whether directly

16

or through arrangements with others). The fee so charged for

17

any particular type of child care services provided in any

18

facility shall be uniform for all children receiving such types

19

of services in such facility. Any such fee so charged may be

20

paid in whole or in part by any person (including the BuH.R. 1

53
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as provided in subsection (e), or any other public

1

reau,

2

agency) which agrees to pay such fee or a part thereof.

3

"(3) The Bureau shall not enter into any arrangement

4

with any person under which the facilities or services of such

5

person

6

services unless such person agrees (A) to accept any child

7

referred to such person by the Bureau for child care services

8

on

9

children applying for such services, and (B) to accept pay-

will be utilized by the Bureau to provide child care

the same basis and under the same conditions as other

of all or any part of the fee imposed for such services

10

ment

11

from any public agency which shall agree to pay such fee or

12

a

part thereof from Federal funds.

13

"(c) In providing child care services in the various corn-

14

munities of the Nation, the Bureau shall accord first priority

15

(1) to the needs for child care services of families on behalf of

16

whom child care services will be paid in whole or in part from

17

funds appropriated to carry out title XX and section 2109 of

18

this title and who are in need of such services to enable a mem-

19

ber thereof to accept or continue in employment or participate

20

in training to prepare such member for employment, and

21

(2) to arranging for care in facilities providing hours of

22

child care sufficient to meet the child care needs of children

23

whose

24

mothers are employed full time.

"(d) In providing for child care services the Bureau
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first place children in facilities which receive funds

1

shall

2

from sources other than funds made available under this

3

title including, if the parents of such children agree, child

4

development programs.

5

"(e) (1) From the sums available to carry out the pro-

6

visions of this title for each fiscal year, the Bureau is au-

7

thorized to assist low-income families in meeting the costs of

8

child care services where such services are necessary to enable

9

an adult member of such family to engage in employment.

10

"(2) The amount of the subsidy provided to any family

11

under this subsection shall be determined in accordance with

12

a

13

count

1.4

amount of assistance needed by such families, and the amount

15

of the funds available for the provision of such assistance.

16

Such schedule shall (A) provide that the amount of subsidy

17

payable

18

costs

19

respect

20

ability of such family to pay the costs of such services (as

21

determined by family size and income), and (C) be designed

22

to

assure that the amount of the subsidy payable to any family

23

is

not greater than the minimum amount necessary to enable

24

such family to secure such services.

25

schedule established by the Director, after taking into ac-

the number of families needing such assistance, the

to any family shall be equal to a per centum of the

incurred by such family for the child care services with

to which such subsidy is paid, (B) be related to

In carrying out its duties and functions under this
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1

title,

2

as

the Bureau shall have, in addition to the powers it has

a division of the Work Administration, power—

3

"(1) to acquire (by purchase, gift, devise, lease, or

4

sublease), and to accept jurisdiction over and to hold and

5

own,

6

personal property, including but not limited to a facility

7

for child care, or any interest therein for its purposes;

8

"(2) to operate, manage, superintend, and control

9

any facility for child care under its jurisdiction and to

and dispose of by sale, lease, or sublease, real or

maintain, and otherwise keep up any such

10

repair,

11

facility; and to establish and collect fees, rentals, or other

12

charges

13

care services provided therein;

for the use of such facility or the receipt of child

14

"(3) to provide child care services for the public

15

directly or by agreement or lease with any person, agency,

16

or organization, and to make rules and regulations con-

17

cerning the handling of referrals and applications for the

18

admission

19

establish

20

reimbursement allowances, for the provision of child care

21

services:

22

shall be used for the provision of child care services with-

23

in a community, the Bureau shall take into account any

24

comprehensive

2o

done,

of children to receive such services; and to

and collect fees and other charges, including

Provided, That, in determining how its funds

planning for child care evhich has been

and shall generally restrict its direct operation of
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programs to situations in which public or private agencies

2

are unable to develop adequate child care;

3

"(4) to provide advice and technical assistance to

4

persons desiring to enter into an agreement with the

5

Bureau for the provision of child care services to assist

6

them in developing their capabilities to provide such serv-

7

ices

under such an agreement;

8

"(5) to prepare, or cause to be prepared, plans,

9

specifications, designs, and estimates of costs for the con-

10

struction and equipment of facilities for child care serv-

11

ices

in which the Bureau provides child care directly;

"(6) to construct and equip, or by contract cause to

12

constructed and equipped, facilities (other than home

13

be

14

child care facilities) for child care services: Provided,

15

That the Bureau shall take into account any comprehen-

16

sive

planning for child care that has been done;

17

"(7) to train persons for employment in providing

18

child care services, with particular emphasis on training

19

participants in the employment program under title XX;

20

"(8) to procure insurance, or obtain indemnifica-

21

tion, against any loss in connection with the assets of the

22

Bureau or any liability in connection with the activities

23

of the Bureau, such insurance or indemnification to be

24

procured or obtained in such amounts, and from such

25

sources,

as the Board deems to be appropriate;
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"(9) to cooperate with any organization, public

2

or private, the objectives of which are similar to the pur-

3

poses

of this title; and

"(10) to do any and all things necessary, conven-

4
5

ient,

or desirable to carry out the purposes of this title,

6

and

for the exercise of the powers conferred upon the

7

Bureau in this title.

8

"STANDARDS FOR CHILD CARE

"SEC.

9

2104. (a) In order to assure that adequate stand-

10

ards of staffing, health, sanitation, safety, and fire protection

11

are

12

provision of child care of any type or in any facility unless

13

the

14

sions

15

the

met, the Bureau shall not provide or arrange for the

applicable requirements set forth in the succeeding provi-

of this section are met with respect to such care and

facility in which such care is offered.

16

"(b) (1) The ratio of the number of children receiving

17

child care to the number of qualified staff members directly

18

engaged

19

in another capacity) shall be such as the Director may deter-

20

mine

21

and the age of the children involved, but in no case shall the

22

Director require a ratio of less than—

23

in providing such care (whether as teachers' aids or

to be appropriate for the type of child care provided

"(A) eight to one, in case such care is provided in
a home child care facility; or

.

.

(B) ten to one, in case such care is provided in a
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day nursery facility, nursery school, child development

2

center,

play group facility, or preschool child care center.

3

For purposes of applying the ratios set forth in clauses (A)

4

and (B) of the preceding sentence, any child under age three

5

shall be considered as two children.

6

"(2) In the case of any facility (other than a facility

7

to which paragraph (1) is applicable) the ratio of the nurn-

8

ber

9

of qualified staff members providing such care shall not be

10

greater than such ratio as the Director may determine to be

11

appropriate to the type of child care provided and the age of

12

the

13

greater than twenty-five to one.

14

of children receiving child care therein to the number

children involved, except that such ratio shall not be

"(3) As used in this subsection, the term 'qualified staff

15

member'

16

or demonstrated ability in, the care of children.

17

means an individual who has received training in,

"(c) (1) Any facility in which the Bureau provides

18

child care (whether directly or through arrangements with

19

others) must—

20
21

"(A) (i) in the case of facilities that are not homes,
meet

such prdvisions of the Life Safety Code of the

22

National Fire Protection Association (twenty-first edi-

23

tion,

24
25

1967) as are applicable to the type of facility;

except

that the Bureau may waive for such periods as

it deems appropriate, specific provisions of such code

840

if rigidly applied, would result in unreasonable

1

which,

2

hardship upon the facility, but only if the Bureau makes

a determination (and keeps a written record setting forth

the basis of such determination) that such waiver will
not adversely affect the health and safety of the children

care in such facility and (ii) in the case of

6

receiving

7

facilities that are homes, meet requirements adopted by

8

the

9

adopted

10

local area (or a comparable area, if none have been

for the local area) for application to general

residential occupancy;

"(B) contain (or have available to it for use) ade-

11

indoor and outdoor space for children for the

12

quate

13

number and ages of the children served by such facility;

14

have

15

separate rooms for toilets;

separate rooms or areas for cooking, and have

"(0) have floors and walls of a type which can be

16

and maintained and which contain or are coy-

17

cleaned

18

ered

19

or clothing of children;

with no substance which is hazardous to the health

20

"(D) have such ventilation and temperature con-

21

trol facilities as may be necessary to assure the safety

22

and

23

therein;

24

reasonable comfort of each child receiving care

"(E) provide safe and comfortable facilities for

841

variety or activities children engage in while re-

1

the

2

ceiving care therein;

3

"(F) provide special arrangements or accommo-

4

dations, for children who become ill, which are designed

5

to

6

ing other children from the risk of infection or contagion;

7

and

provide rest and quiet for ill children while protect-

"(G) make available

8

to

childen receiving care

9

therein such toys, games, books, equipment, and other

10

material as are appropriate to the type of facility in-

11

volved

12

therein.

13

"(2) The Director, in determining whether any par-

14

imposed by paraticular facility meets minimum requirements

15

graph (1) of this subsection, shall evaluate, not less often

16

than

17

personnel

18

rangements

19

shall make a determination with respect to such facility after

20

taking into account the location and type o. care provided

21

by such facility as well as the age group served by it.

22

and the ages of

the

children receiving care

once each year, on the basis of inspections 'made by
employed by the Bureau or by others through ar-

with the Bureau, such facility separately and

"(d) The Bureau shall not provide (directly or through
with other person3) child care in a child care

23

arrangements

24

facility or home child care facility unless—
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"(1) such facility requires that, in order to receive

2

child care provided by such facility, a child must have

3

been

4

inati,n)

5

immunized against such diseases and within such prior

6

period as the Director may prescribe in order adequately

7

to protect the children receiving care in such facility

8

from communicable disease (except that no child seeking

9

to

determined by a physician (after a physical examto

be in good health and must have been

enter or receiving care in such a facility shall be re-

10

quired to undergo any medical examination, immuniza-

11

tion, or physical evaluation or treatment (except to the

12

extent

13

contagious

14

thereto

necessary to protect the public from epidemics of

diseases, if hi parent or guardian objects

in writing on religious grounds);

15

"(2) such facility provides for the daily evaluation

16

of each child receiving care therein for indications of

17

illness;

18

"(3) such facility provides adequate and nutritious

19

(though not necessarily hot) meals and snacks, which

20

are

21
22
23

24
25

prepared in a safe and sanitary manner;

"(4) such facility has in effect procedures designed
to

assure that each staff member thereof is fully advised

of the hazards to children of infection and accidents and
is

instructed with respect to measures designed to avoid

or recuce the incidence or severity of such hazards;
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"(5) such facility has in effect procedures under

2

which the staff members of such facility (including volun-

3

tary and part-time staff members) are required to under-

4

go, prior to their initial employment and peri9dically

5

thereafter, medical assessments of

6

mental competence to provide child care;

their physical and

"(6) such facility keeps and maintains adequate

7

records on each child receiving care in such fa-

8

health

9

cility and on each staff member (including any volun-

10

tary or part-time staff member) of such facility who has

11

contact

12

and

with children receiving care in such facility,•

"(7) such facility has in effect, for the children re-

13

14

ceiving

15

program under which emergency medical care or first

16

aid will be provided to any such child who sustains in-

17

jury or becomes ill while receiving such services from

18

such

19

person) will be promptly notified of such injury or ill-

20
21
22
23

ness,

child care services provided by such facility, a

facility, the parent of such child (or other proper

and other children receiving such services in such

facility will be adequately protected from contagious
disease.

"(e) The Bureau shall not provide

(directly or

24

through arrangements with other persons) child care, in any

25

child care facility or home child care facility, to any child
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there is offered to the parent or parents with whom

1

unless

2

such

3

parent, the guardian or other adiult person with whom such

4

child is living) the opportunity of (A) meeting and consult-

5

ing, from time to time, with the staff of such facility on the

6

development of such child, and (B) observing, from time to

7

time, such child while he is receiving care in such facility.

"(f)

8
9

10

child is living (or, if such child is not living with a

Any nursery school, kindergarten, or child develop-

ment center in which care is provided must meet applicable
or local educational standards.

State

11

"PHYSICAL STRUCTURE AND LOCATION OF CHiLD

12

CARE FACILITIES

"SEC.

13

2105. (a) There may be utilized, to provide child

14

care

15

structed as child care facilities, as well as existing buildings

16

which

17

not limited to, schools, churches, social centers, apartment

18

houses,

authorized by this title, new buildings especially con-

are appropriate for such purpose (including, but

public housing units, office buildings, and factories).

19

"(b) The Director, in selecting the location of any facil-

20

ity to provide child care under this title, shall, to the maximum

21

extent

22

the

23
24
25

feasible, give consideration to such factors as whether

site selected there for—

"(1) is conveniently accessible to the children to be
served

by such facility, in terms of distance from the

homes

of such children as well as the length of travel-
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(on the part of such children and their parents)

1

time

2

involved;

3

"(2) is sufficiently accessible from the place of em-

4

pioym ent of the parents of such children so as to enable

5

such

6

are offered to parents by such facility; and

parents to participate in such programs, if any, as

"(3) is conveniently accessible to other facilities,

7

or resources which are related to, or bene-

8

programs,

9

ficial in, the development of the children of the age
group served by such facility.

10
11

"EXCLUSIVENESS OF FEDERAL STANDARDS; PENALTY FOR

12

FALSE STA TEJIENT OR MLSREPRESENTA TION

"SEC.

13
ices

2106. (a) Any facility in which child care serv-

are provided by the Bureau (whether directly or

15

throujh arrangements with other persons) shall not

16

subject

17

any

18

be

19

quirernents

20

thereof) with respect to facilities providing child care.

be

to any licensing or similar requirements imposed by

State (or political subdivision thereof), and shall not

subject to any health, fire, safety, sanitary, or other re-

imposed by any State (or political subdivision

21

"(b) If any State (or political subdivision thereof),

22

group, organization, or individual feels that the standards

23

imposed,

24

section

25

of class of

or proposed to be imposed, by the Bureau under

2104(c) (1) for child care facilities (or any type
child care facilities) are

less protective of
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1

the

welfare of children than those imposed on such facilities

2

by

such State (or political subdivision thereof, as the case

3

may be), such State (or political subdivision thereof), group,

4

organization, or individual may, by filing a request with the

5

Bureau, obtain a hearing on the matter of the standards im-

6

posed or proposed to be imposed by the Bureau with respect

7

to such facilities.

8

"(a) Whoever knowingly and willfully makes or causes

9

to be made, or induced or seeks to induce the making of, any

10

false

statement or representation of a material fact with re-

11

speot

to the conditions or operation of any facility in order

12

that

such facility may qualify as a facility in which child

13

care

services are provided by the Bureau (whether directly

14

or through arrangements with other persons) shall be guilty

15

of a misdemeanor and upon conviction thereof shall be fined

16

not

17

months,

18

two

years following such conviction, to participate in any

19

child

care program that is in whole or in part funded by

20

the

21
22

more than $2,000 or imprisoned for not more than six
or both, and any such facility shall be ineligible, for

United States.
"RECONSIDERATION OF CERTAIN DECISIONS

"SEc. 2107. Whenever any group or organization has

23

presented

24

or organization would provide child care services on behalf

25

of the Bureau, which has been rejected by the Bureau, such

to the Bureau a proposal, under which such group
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group or organization, upon request filed with the Director

2

may have a reconsideration of such proposal by the Bureau.

3

"CONFIDENTIALITY OF CERTAIN INFORMATION

4

"SEC.

2108. The Bureau shall impose such safeguards

5

with respect to information held by it concerning applicants

6

for and recipients of child care as are necessary or appro-

7

pri ate to assure that such information will be used only

8

for purposes directly connected with the administration of

9

this tüle, that the privacy of such applicants or recipients

10

will be protected, and that, when such information is used for

11

statistical purposes, it will be used in such manner as not to

12

identify the particular individuals involved.

13

"AUTHORIZATION OF APPROPRIATIONS

"SEC. 2109. In addition to such sums as may be avail15

able

16

under

17

pro priated to carry out the provisions of this title, for the

18

fiscal year beginning July 1, 1972, the sum of $800,000,000,

19

and

20

to the Bureau from the Child Care Fund established

section 2110, there is hereby authorized to be ap-

for each fiscal year thereafter, such sums as may be

necessary.

21
22
23

24
25

"REVOLVING FUND

"SEC. 2110.

(a) There is hereby established in the

Treasury a revolving fund to be known as the Federal Child
Care

Fund (hereinafter in this

'Fund') which shall be available

title referred to as the
to

the Bureau without
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year limitation to carry out its purposes, functions,

1

fiscal

2

and duties under this title.
'.' (b) There shall be deposited in the Fund—

3

4

"(1) funds appropriated under section 2109; and

5

"(2) the proceeds of all fees, rentals, charges, in-

6

terest, or other receipts (including gifts) received by the

7

Bureau.

8

"(c) Except for expenditures from the Federal Child

9

Capital Fund (established by section 2111 (d)) and

Care

from appropriated funds, all expenses of the

10

expenditures

11

Bureau (including salaries and other personnel expenses)

12

shall be paid from the Fund.

13

"(d) If the Bureau determines that the moneys in the

14

fund are in excess of the curremt needs of the Bureau, it may

15

invest such amounts therefrom as it deems advisable in obliga-

16

tions

17

principal and interest of which is guaranteed by the United

18

States.

of the United States or obligations the payment of

19

"REVENUE BONDS OF BUREAU

20

"SEc. 2111. (a) The Bureau is authorized (after con-

21

sultation

22

sell

23

after in this section collectively referred to as 'bonds') when-

24
2o

ever

with the Secretary of the Treasury) to issue and

bonds, notes, and other evidences of indebtedness (here-

the Director determines that the proceeds of such bonds

are necessary, together with other moneys available for opera-
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tion of the Bureau from the Fund, to provide funds sufficient

2

to enable the Bureau to carry out its purposes and functions

3

under this title with respect

4

construction, remodeling, or renovation of facilities for child

5

care or sites for such facilities, except that (1) no such bonds

6

shall be sold prior to July 1, 1975, (2) no more than

7

$50,000,000 of such bonds shall be issued and sold during

8

any fiscal year, and (3) 'the outs tanding balance of all

9

bonds so issued and sold shall not at any one time exceed

10

to the

acquisition, planning,

$250,000,000.

11

"(b) Any such bond.s may be secured by assets of the

12

Bureau, including, but not limited to, fees, rentals, or other

13

charges which the Bureau. receives for the use of any facility

14

for child care which the Bureau owns or in which the

15

Bureau has an interest. Any such bonds are not, and shall

16

not for any purpose be regarded as, obligations of the United

17

States.

18

"(c) Any such bonds shall bear such rate of interest,

19

have such dates of maturity, be in such denominations, be in

20

such form, carry such registration privileqes, be exccuted in

21

such manner, be payable on such terms, conditions, and at

22

such place or places, and be subject to such other terms and

23

conditions, as the Director may prescribe.

24

"(d) (1) There is hereby estctbiished in the Treasury a

25

fund to be known as the 'Federal Child Care Capital Fund'

H.R.1
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(hereinafter in this title referred to as the 'Capital Fund'),

2

which

3

limitations to carry out the purposes and function' of the

4

Bureau with respect to the acquisition, planning, construc-

5

tion, remodeling, renovation, or initial equipping of facilities

6

for child care services, or sites for such facilities.

shall be available to the Bureau without fiscal year

7

"(2) The proceeds of any bonds issued and sold pur-

8

suant to this section shall be deposited in the Capital Fund

9

and shall be available only for the purposes and functions

10

referred to in paragraph (1) of this subsection.

11

"COLLECTION AND PUBLICATION OF STATISTICAL DATA

12

"SEC.

2112. The Bureau shall collect, classify, and

13

publish, on a monthly and annual basis, statistical data relat-

14

ing to its operation and child care provkled (directly or in-

15

directly) by the Bureau together with such other data as

16

may be relevant to the purposes and functions of the Bureau.

17

"REPORTS TO CONGRESS

18

"SEC.

2113. (a) The Director shall, not later than

19

January 30 following the close of the first session of each

20

Congress

21

to

22

reau during the period ending with the close of the session

23

of Congress last preceding the submission of the report and

24

beginning,

25

with the date of enactment of this title, and in the case of

(commencing with January 30, 1974), submit

the Congress a written report on the activities of the Bu-

in the case of the first such report so submitted,
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any such report thereafter, with the day after the last day

2

covered

3

rate

4

data and information as may be required fully to apprise

5

the

6

improve the quality and availability of child cdre services,

7

together with a statement regarding the future plans (if any)

8

of

9

services.

by the last preceding report so submitted. As a se pa-

part of any such report, there shall be included such

Congress of the actions which the Bureau has taken to

the Bureau to further improve the quality of such
"(b) The Director shall conduct, on a continuing basis,

10

study of the standards for child care under section 2104,

11

a

12

and

13

1977, the results of such study, together with his recom-

14

mendations

15

be

shall report to the Congress, not later than January 1,

(if any) with respect to changes which should

made in establishing such standards.

16

"APPLICABILITY OF OTHER LAWS

17

"SEC.

2114. (a) Except as otherwise provided in this

18

title,

the Bureau shall be subject to such laws as are appli-

19

cable

to the Work Administration established under title XX.

20

"(b) The provisions of section 3709 of the Revised

21

Statutes,

22

of law relating to competitive bidding, shall not be appli-

23

cable

24

lin'titing

25

States

as amended (41 U.S.C. 5), or other provisions

to the Bureau; nor shall any other provision of law

the authority of instrumentalities of the United

to enter into contract be applicable to the Bureau
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in respect to contracts entered into by the Bureau for the

2

provision of child care services in a home child care facility,

3

temporary child care home, or a night care home.

4

"(c) The provisions of the Public Buildings Act of

5

1959 (40 U.S.C. 601—615) shall not apply to the acqu1i-

6

sition, construction, remodeling, renovation,

7

repair of any building of the Bureau or 'to the acquisition

8

of

9

facility.

any site for any such building for use as a child care

"RESEARCH AND DEMONSTRATIONS

10
11

alteration, or

"SEC.

2115. The Secretary, in the adninistration of

426, shall consult with and cooperate with the

12

section

13

Bureau with a view to providing for the conduct of research

14

and demonstrations which will be applicable to child care

15

services.

16

"NATIONAL ADVISORY COUNCIL ON CHILD CARE

17

"SEc.

2116. (a) (1) For the purpose of providing

18

advice

19

Director of the Bureau in matters of general policy in carry-

20

in9 out the purposes and functions of the Bureau, and with

21

respect

22

of its purposes and functions, there

23

National Advisory Council on Child Care (hereinafter in

24

this section referred to as the 'Council').

25

and recommendations for the consideration of the

to improvements in the administration by the Bureau

is hereby created a

(2) The Council shall be composed of the Secretary of
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Education, and Welfare, the Secretary of Labor,

1

Health,

2

the

3

eight

4

(without regard to the provisions of title 5, United States

5

Code,

6

and who are not otherwise in the employ of the United States.

7

"(3) Of the appointed members of the Council, not

Secretary of Housing and Urban Development, and
individuals, who shall be appointed by the Director

governing appointments in the competitive service),

than three shall be selected from individuals who are

8

more

9

representatives

of social workers or child welfare workers

10

or nonprofit organizations or are from the field of education,

11

and the remaining appointed members shall be selected from

12

individuals who are representatives of consumers of child

13

care

14

representative

15

represents recipients of such assistance).

(but not including more than one individual who is a
of any organization which is composed of or

"(b) Each appointed member of the Council shall hold

116

for a term of three years, except that any member

17

office

18

appointed to fill a vacancy occurring prior to the expiration

19

of the term for which his successor was appointed shall be

20

appointed

21

the

22

shall

23

appointment,

24

1975,

25

for the remainder of such term, and except that

terms of of/ice of the appointed members first taking office

expire, as designated by the Director at the time of

four on June 30, 1974, four on June 30,

and four on June 30, 1976.

"(c) The Council is authorized to engage such technical
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as may be required to carry out its functions, and

1

assistance

2

the

3

such

4

nent data prepared by the Bureau as the Council may re-

5

quire to carry out its functions.

Director shall, in addition, make available to the Council
secretarial, clerical, aind other assistande and such perti-

6

"(d) Appo'inted members of the Council shall, while

7

serving on the business of the Council, be entitled to receive

8

compensation

9

time; and while so serving away from their homes or regu-

10

lar places of business, they shall be allowed travel expenses,

11

including per diem in lieu of subsistence, as authorized by

12

section

13

the

at the rate of $100 per day, including travel-

5703 of title 5, United States Code, for persons in

Government service employed intermittently.

14

"COOPERATION WITH OTHER AGENCIES

15

"SEC.

2117. (a) (1) The Bureau is authorized to enter

16

into agreements with public and other nonprofit agencies or

17

organizations whereby children receiving child care provided

18

by

19

with other persons) will be provided other services conducive

20

to

the Iureau (whether directly or through arrangements

their health, education, recreation, or development.

21

"(2) Any such agreement with any such agency or or-

22

ganization shall provide that such agency or organization

23

shall

pay the Bureau in advance or by way of reimburse-

24

ment,

for any expenses incurred by it in providing any

25

services pursuant

to such agreement.
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"(b) The Bureau may also enter into cooperative ar-

2

ran gements with the State health authority and the State

3

agency

4

schools to utilize such agencies in the provision of health

5

services

primarily responsible for State supervision of public

and education for children receiving child care.

6

"DEFINITIONS

7

"SEc. 2118. For purposes of this title—--

8

"(a) The term 'Bureau' means the Bureau of Child

9

Care established pursuant to section 2102.

"(b) The term 'child care services' means the provision,

10

the person undertaking to care for any child, of such

11

by

12

persona care, protection, and supervision of each child re-

13

ceiving such care as may be required to meet the child care

14

needs

of such child, including serviies provided by—

15

"(1) a child care facility;

16

"(2) a home child care facility;

17

"(3) a temporary child facility;

18

"(4) an individual as a provider of at-home child

19

care;

20

"(5) a night care facility; or

21

"(6) a boarding facility.

22
23

"(c) The term 'child care facility' means any of the
following facilities:

24

"(1) day nursery facility;

25

"(2) nursery school;
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"(3) kindergarten;

2

"(4) child development cenier;

3

"(5) play group facility;

4

"(6) preschool child care center;

5

"(7) school age child care center;

6

"(8) summer day care program facility;

7

but only if such facility offers child care services to not less

8

than six children; and in the case of a kindergarten, nursery

9

school, or other daytime program, such facility is not a fa-

10

cility whiih is operated by a public school system, and the

11

services

12

throughout a school district of such system;

of which are generally available wit hout charge

"(d) The term 'home child care facility' means—

13
14

"(1) a family day care home;

15

"(2) a group day care home;

16

"(3) a family school day care home; or

17

"(4) a group school age day care home.

18

"(e) The term 'temporary child care facility' means—

19

"(1) a temporary child care home;

20

"(2) a temporary child care center; or

21

"(3) other facility (including a family home, or

22

extended

23

on

24

"(f)

25

to

or modified family home) which provides care,

a temporary basis, to transient children.
The term 'at-home child care' means the provision,

a child in his own home, of child care services, by an mdi-
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vidwal, who is not a member of such child's family or a rela-

2

tive of such child, while such child's parents are absent from

3

the home.

"(g) The term 'night care facility' means—

4
5

"(1) a night care home;

6

"(2) a night care center; or

7

"(3) other facility (including a family home, or
or modified family home) which provides care,

8

extended

9

during the night, of children whose parents are absent

10

from their home and who need supervision during sleep-

11

ing

112

employed.

13

"(h) The term 'boarding facility' means a facility (in-

14

eluding a boarding home, a boarding center, family home, or

15

extended

16

care

far children on a twenty-four hour per day basis (ex-

17

cept

for periods when the children are attending school) for

18

periods, in the case of any child, not longer than one month.

19

"(i) The term 'day nursery' means a facility which,

20

during not less than five days each week, provides child care

21

to

22

hours in order for their parents to be gainfully

or modified family home) which provides child

children of preschool age.

"(j) The term 'nursery school' means a school which

23

accepts

24

$X years of age, which i.s established and operated primarily

for enrollment therein only children between two and
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for educational purposes to meet the developmental needs of

2

the

children enrolled therein.

3

"(k) The term 'kindergarten' means a facility which

4

accepts for enrollment therein only children between four and

5

six years of age, which is established and operated primarily

6

for educational purposes to meet the developmental needs of

7

the children enrolled therein.

8

"(1) The term 'child development center' means a facility

9

which accepts for enrollment therein only children of preschool

which is established and operated primarily for educa-

10

age,

11

tional purposes to meet the developmental needs of the cliii-

12

dren enrolled therein, and which provides for the children

13

enrolled therein care services, or instruction for not less than

14

five days each week.

15

"(m) The term 'play group facility' means a facility

16

which accepts as members thereof children of preschool age,

17

which provides care or services to the members thereof for

18

not more than three hours in any day, and which £s' estab-

19

lished

and operated primarily for recreticnai jnrposes.

20

"(n) The term 'preschool child care center' means a

21

facility which accepts for enrollmemt therein children of

22

preschool

23

enrolled

24

each week.

25

age, and which provides child care to children

therein on a full-day basis for at least five days

"(o) The term 'school age child care center' means a
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facility which acceptts for enrollment therein only children

2

of school age, and which provides child care for the children

3

enrolled

4

are not attending school for at least five days each week.

5

"('p) The term 'summer day care program' means a

6

facility which provides child care for children during

7

summer vacation periods, and which is established and

8

operated

9

does not include any program which is operated by any

10

public agency if participation in such program is tvithout

11

charge and is generally available to residents of any political

12

subdivision.

therein during the portion of the day when they

primarily for recreational purposes; but such term

"(q) The term 'family day care home' means a family,,

13

14

home

15

not more than eight children (including any children under

16

age

17

home

in which child care is provided, during the day, for

fourteen who are members of the family living in such

or who reside in snch home on a full-time basis).

"(r) The term 'group day care home' means an ex-

18
19

tended

20

or part of the day, child care for not less than seven children

21

(not including any child or children who are members of

22

the family,

23

24

or modified family residence which offers, during all

if any, offering such services).

"(s) The term 'family school age day care home' means
a

family home which offers child care for not more than
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children, all of school age, during portions of the day

1

eight

2

when such children are not attending school.

3

"(t) The term 'group school age day care home' means

4

an extended or modified family residence which offers family-

5

like child care for not less than seven children (not counting

6

any

7

any, offering such serviies) during portions of the day when

8

such

child or children who are members of the family, if

children are not attending school.

9

"(u) The term 'temporary child care home' means a

10

family home ,t'hich offers child care, on a temporary basis,

11

for not more than eight children (including any children

12

under age fourteen who are members of the family, if any,

13

offering such care).

14

"(v) The term 'temporary child care center' means a

15

facility (other than a family home) which offers child care,

16

on

a temporary basis, to not less than seven children.

17

"(w) The term 'night care home' means a family home

18

which offers child care, during the night, for not more than

19

eight

20

who

21

children (including any children under age fourteen
are members of the family offering such care).

"(x) The term 'boarding home' means a family home

22

which

23

not more than six children (including any children under age

24

fourteen who are members of the family offering such care).

provides child care (including room and board) to

861
1

"(y) The term 'boarding center' means a summer camp

2

or other facility (other than a family home) which offers

3

child care (including room and board) to not less than seven

4

children.

5

"(z) The term 'facility', as used in connection with the

6

terms 'child care', 'home child care', 'temporary child care',

7

'night care', or 'boarding care', shall refer only to buildings

8

and grounds (or portions thereof) actually nsed (whether

9

exclusively or in part) for the provision of child care

10

services."

11

(b) Section 1101 (a) (1) of the Social Security Act is

12

amended by striking out "and XIX" and inserting in lieu

13

thereof "XIX, XX, and XXI".

14

(c) Section 5316 of title 5, United States Code (re-

15

lating to Executive Schedule pay rates at level V), is

16

amended by adding at the end thereof:

17

18
19
20

"(131) Director of the Bureau of Child Care."
(d) The amendments made by this section shall become
effective on the date of enactment of this Act.
MODEL DAY CARE

21

SEC. 432. Title IV of the Social Security Act (as

22

amended by this Act) is amended &y adding at the end

23

thereof the following new part:
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"PART E—GRANTS TO STATES FOR ESTABLISHMENT

2

OF MODEL DAY CARE

3

"APPROPRIATION

4

"S.c. 471. There are authorized to be appropriated for

5

grants to States for development of model day care for chil-

6

dren such sums as may be necessary during each of the fiscal

7

years ending on June 30, 1973, June 30, 1974, and June

8

30, 1975. From the swins authorized to be appropriated pur-

9

suant to this section, the Secretary is authorized to approve

10

grants to each State during such fiscal years in amounts up

11

to $400,000 per year to pay all or part of the cost of develop-

12

ing model child care through the establishment and operation

13

of a child care center or system and to provide training for

14

individuals in the field of child care. Payments under this

15

section may be in advance or &y way of reimbursement."

16

CHILD TI7ELFARE SERVICES

17

SEC. 433. (a) Effective with respect to fiscal years

18

beginning after June 30, 1972, section 420 of the Social

19

Security Act is amended by striking out "$55,000,000 for

20

the fiscal year ending June 30, 1968, $100,000,000 for the

21

fiscal year ending June 30, 1969, and $110,000,000 for

22

each fiscal year thereafter" and inserting in lieu thereof

23

$200,000,000 for the fiscal year ending June 30, 1973,

24

$215,000,000 for the fiscal year ending June 30, 1974,

25

$230,000,000 for the fiscal year ending June 30, 1975,
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$250,000,000 for the fi$cal year ending June 30, 1976, and

2

$270,000,000 for each fiscal year thereafter".

(b) (1) Section 422(a) (1) of such Act is amended by

3

4

striking out subparagraph (C) thereof.

5

(2) Section 425 of such Act is amended by striking ou.t

6

"or day care" and by inserting "other than those defined in

7

section 2018 (c)" after "child care facilities".

(3) The amendments made by the preceding provisions

8
9

10

of this subsection shall take effect July 1, 1973.
NATIONAL ADOPTION INFORMATION EXCHANGE SYSTEM

11

434. The Social Security Act is amended by

SEC.

12

adding after section 426 of title IV thereof, the following

13

new section:

14

"SEC.

427. (a) The Secretary is authorized to provide

15

information, utilizing computers and modern data processing

16

methods,

17

system,

18

adoption and in the location of children for persons who wish

19

to

through a national adoption information exchange
to assist

'in

the• placement of 'children awaiting

adopt children, including cooperative efforts with any

20

similar programs operated by or within foreign countries,

21

and such other related activities as would further or facilitate

22

adoptions.

23

24
25

26

(b) There are authorized to be appropriated $1,000,000

for the fiscal year ending June 30, 1973, and such

sums

as may be necessary for succeeding fiscal years, to
.

.

carry out this section.
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TITLE 4SQNF2OTS

2

PinT A— EFFECTIVE DATES AND GENEItAIJ PilovisloNs

3

EEOTIVE DATE FOR TITLES IH ANT) W

4

Sine ø4 The amendments and repeals made by titles

5

of the Act of

6

this title shall become effective (and section

7

April 4447 14)50 -(5 TT-S.C. 639). is repealed effective) on

8

July 47 197-2, eeept as otherwise specifically indicated, and

9

cxccpt that—

10

-(4)- sections 24-34 and 2-134 of the Social Security

11

Act, as added by section 404 of this Act, shall be of-

12

fective upon the enactment of this Aet

13

-(-2-)- the amendments made by title ,L of this Act,

14

insofar as they apply to families in which both parents of

15

the child or children involved are present, neither parent

16

is incapacitated, and the male parent is net unemployed,

17

shall net become effective until January 4- 4-93, and

18

-(-a)-

appropriations for administrative expenses in-

19

currcd during the fiscal year ending June 07 1972, in

20

developing the staff and facilities necessary to place in

21

operation the programs established by titles XX and

22

XXI of the Social Security Act, as added by this Act,

23

and for child eare furnished pursuant to section 508

24

during such fisoal year, may be included in an appre—

25

priatiori Aet for such fiscal ycar
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1

I'EOIIIBITION AGAJNP PAIITIOIPATION f FOOD ST

2

O0IA B T1ECIFIEN'S O PAMEN.S TJNDEI PAM

3

H AN!) ADUL ASSUTANCE PROGRAMS

4

Sie. 502 -(4

Section

3-(e-3- of the Food Stamp Aet

5

of 1964 is amended by adding at the e4 thereof the fo1-

6

lowing new sentence: "No person who is determined to be an

7

eligible individual oi eligible spouse under scction 201 1-(a)-

8

of the Social.Sccurity Act, and no member of a family which

i
i

12
13

is determined to be an eligible family under section 2152

of ouch Act, shall be considered to be a member of a house

hold oi sin elderly person for the purposes of this Act."

-(-b3- Section -(Ii)- of such Act is amended to read as
followo-

14

"(h) Ihe term 'State agency', with respect to any State,

15

means the agency of State government which is designated

16

by the Secretary for purposes of carrying oat this Aet in such

17

State, oc if and to the extent that the Secretary so elects, the

18

Federal agency administering tide XX or XXI of the Social

19

Security Aet in such State."

20
21

22

-(4

Section

10(c) of such 4et is amended by striking

eat the fifet sentence.
-(-43-

Clanse -(-2-)- of the second sentence of section 10(e)

23 efsuthamendcdbystrikingeat"usedbytheminthe
24

certification of applicants for bcncfits under the federally

25

aided public assistance programs" and inserting in lien
H.R. 1

55
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1

thereof the following: "prescribed by the Secretary in the

2

regulations issued pursuant to this Act".

3

4
5
6
7

-fe)- Scctiei 10(c) e4 such et is further amended by
striking out the third scntcnee
-(4)- Section

14 of such Aet is amended by striking ent

subsection (e).
(g) (1)

Except as provided in paragraph (2), the

8

amendments made by this seetion shall take effect en July 1-

9

1972.

10

-(-2-)- The Secretary of Health, Education, and Welfare

11

may by regulation provide that the amendment made by sub-

12

section (a)

13

(A) shall not apply with respect to individuals and

14

families in any State until the expiration of such period

15

of time (not exceeding 344 days) after July 4 1972,

16

as he finds necessary to avoid the interruption of such

17

individuals' and families' i+ieome in the transition from

18

the programs of assistance under prior law to the pro.-

19

grams of assistance under title X or XXI of the

20

Social Security 4et -fas added by this Act) and

21

(B)

shall not apply -

such

cases as he may

22

spccifly) with respect to individuals and families first

23

becoming eligible for benefits under title 4 or XXI of

24

the Social Security 4et after July -

25

expiration of sueh period of time (not exceeding ø

1972,

until the
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1

days) alter the first day of saeh eligibility as he finds

2

ncccssary to avoid the interruption of such individuals'

3

and families' ineome

4

-(.3.)- In any case where the Secretary postpones the ap-

5

plication of the amendment made by subsection -(-a)- for a

6

period of time as provided in subparagraph (A) or (B) of

7

paragraph (2), each individual or family with respect to

8 whom the postponement applies (and who had been certified
9

to receive a coupon allotment under the Food Stamp 4et of

10

1964 for the month immediately preceding the first day of

ii

such period) shall be authoricd to purchase during such

12

period the same coupon allotment -(-at the same charge there—

13

for.)- which sueh individual or family had been certified to

14

receive for such month immcdiate1y preceding the first day of

15

such period.

16

LIMITATION 8 FISCAL LIABILI 8i STATES Oi

17

OPTIONAL STATE STJPPLEMENTATI8N

18

SEe. 50& (a) (1)- 1he amount payable to the Secre

19

tory by a State for any fiscal year pursuant to ks agreement

20

or agreements under sections 2016 and 2156 of the Social

21

Security Aet shall not exceed the non Federal share of es—

22

penditures as aid or assistance for quarters in the calcndnr

23

year 1971 under the plans of the State approved under

24

titles

XIV, and XVIi and part A of title W of the
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1

Social Security Aet -(-as dcfincd in subsection -fe3- of this

2seetion43

-(-24- Paragraph -(4)- of this subsection shall only apply

4

with respeet to that portion of the supplcmenttkry paymcnts

5

made by the Secrctary en bchalf of the State under such

6

agreements in any fiscal year which does net exceed in the

7

ease of any individual or family the difference between

8

(A) the adjusted payment level under the appro

9

priatc approved plan of such State as in effect for Janu

10

ary 1971 .4as defined in subsection -(1÷)- of this section),

11

and

12

(B)- the benefits under title XX or XXI of the So-

13

eial Security Aet. pkks income not e*cluded under see-

14

tion 2012(b)- or 2L153(b) of such Aet in determining

15

such benefits, paid to such individual or family in such

16

fiscal year,

17

and shall net apply with respect to supplementary payments

18

to any individual or family who -(44- is net required by see-

19

t4on 2016 or 2156 of such 4et to be included in any such

20

agreement administered by the Secretary and -(-ii-)- woeld

21

have been ineligible -ffor reasons other than income) for pay

22

mcnts under the appropriate approved State plan as in effect

23

for January 1971.

24
25

-(-lE) (4) For purposes of subsection (a), the term "ad
justcd payment level under the appropriate approved plan of
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1

a State as in cffcct for January 1971' means the amount

2

of the money payment which an individual or family -

3

given iic) with no other inoomc would have received under

4

the

5

XVI, or part A of title W of the Social Security Act, as

6

may be appropriate, and in effect for January 1971; except

7

that the State may, at its option, increase such payment level

8

with respect to any such plan by an amount which does no

9

exceed the stun of—

10

a

plan of such State approved under title 17 X XIV, or

-f4)- a payment level modification -

defined in

11

paragraph -(:2-)- of this subsection) with respect to such

12

plan, and

13

(B) the bonus value of food stamps in such State

14

for January 1971 -

15

subsection).

16

-f3- For purposes of paragraph (1), the term "payment

17

level modification" with respect to any State plan means Iiat

18

amount by whieli a State whieh for January 1971 made

19

money payments under such plan to individuals or families

20

with no other income which were less than 4-00 per centum of

21

its standard of need could have increased such money pay

22

mcnts without increasing -(if it reduced its standard of need

23

under such plan so that such increased money payments

24

equaled 4-00 per ecntum of such standard of need) the non

25

Federal share of expenditures as aid or assistance for guar-

defined in paragraph -(3-)- of this
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1

teis in calendar ycar 1971 under the plans of such State

2

approved under titles I X XIV, and XVI, and part A of

3

title

of the Social Security Act.

4

-(-33- For purposes of paragraph (1), the tcrm "bonus

5

value of food stamps in a State for January 11)71" (with

6

respeet to an individual or a family of a giten size) mcans

7

(A) the faee value of the coupon allotment whieh

8

would have been provided to such an individual or

9

family under the Food Stamp Aet of 1964 for January

10

1971, reduced by

(B) the charge which such an individual or family

11
12

would have paid for such coupon allotment,

13

if the income of such individual or family, for purposes of

14

determining the charge it would have paid for its coupon

15

allotment, had been equal to the adjusted payment level under

16

the State plan -(-including any payment level modification

17

with respeet to the plan adopted pursuant to paragraph -(-23-

18

(but not including any amount under this paragraph)). The

19

total faee value of food stamps and the eost thereof in Janu

20

ary 1971 shall be determined in aeoordancc with rulc pre-

21

scribed by the Secretary of Agriculture in effect in such

22

month.

23

-fe)- For purposes of this section, the term "non Fedcral

24

share of espenditores as aid or assisthnec for quarters in

25

the calendar year 1971 under the plans o.f a State approved

871

XIV, aRd XVI, and: past r of ti4e IV of

1

under 1les 1

2

the !ioei& Secwity Act" means the diffcrcnec bctwccn

3

-(4- the total expcnditures i such quarters under

4

such plans fef aid oi assistance (excluding emergency

5

athstanee under section 406(c) (1) (A) of the Social

6

Security Act, foster ea7re under section 408 of such Aet

7

expenditures authorized under section 1119 of such Aet

8

fas rcpairing the home of an individual who was reeeiv

9

ing aid Of assistance under oe of such plans, and benc

10

fI1s in the form of institutional servicca in intermediate

11

ease facilities authoried under section 1121 of such

12

4et -(-as such sections were in effect prior to the enact

13

ment of this Act)), and

14

-(-2-)- the total of the amounts determined under see403, 44303 1403, and 1603 of the Social Se-

15

tions

16

curity Act, under section 1118 of such Act, and undeF

17

section

18

with respect to such expenditures in such quarters.

of the 4et of April 4 4950, fas such State

19

sieii PllOVIIONS PO PUERTO RICO TilE VIIGIN

20

ISLANDS, AND GUAM

21

SEC. 504. Seetion 1108 of the Social Security Aet is

22

amended by adding at the end thereof the following new

23

subsection:

24

"(o) (1) 4n applying the provisions of—

872

"(A) subsections (a)- (-b), and (c)- (1+ of section

1

2

2011,

"(B) subsections (a) (2) (D) and (b) (2) of see-

3

4

tion 2012,

5

"(C) suhscction -(-a3- of section 2013,

6

'f-(D)

7

10

(b), and -fe- of scction

2152,
"-(-E) subsections

8

9

subsections (a),

(a) (2) (C) and (b) (2) of see-

tion 2-153, and the last sentence of subsection -fb-)- of
such seetionT and

11

"(F) the last sentence of section 2154 (a),

12

with rcupcct to Puerto Rico, the Virgin Islands, o Guam,

13

the dollar amounts to be used shall, instead of the figures

14

specified in such provisions, be dollar amounts bearing the

15

same ratio to the figures so specified as the pe capita in-

16

comes of Puerto Rico, the Virgin Islands, and Guam, fe-

17

spcctivcly, bear to the pe capita income of that one of the

18

States which has the lowest pe eapita income; except that

19

in no ease may the amounts so used exceed the figures so

20

spccfficd.

21

"(2) -(A) The amounts to be used under such sections

22

in Puerto Rico, the Virgin Islands, and Guam shall be

23

promulgated by the Secretary between July 1 and Sep

24

tcmbcr ø of each odd numbered year, on the basis of the

25

average pe capita income of each State fe the most ieeent

873
1

calendar ycar for which satisfactory data are available from

2

the Department of Commerce. Such promulgation shall be

3

cffccthe for each of the two fiscal years in the pcriod begin-

4

ning July 4. ncxt succec ding such promulgation.

"(B) The term 'State', for purposes of subparagraph

5

only, means the fifty Statcs and the District

6

(A)-

7

Columbia.

8

of

"(3) T4 the amounts whieh would otherwise be promul

9

gatcd for any fiscal year for any of the three States referred

10

to in paragraph -(1-3- would be lower than the amounts

11

promulgated for such State for the immediately preceding

12

period, the amounts for such fiscal year shall be increased

13

to the extent of the difference; and the amounts so incrcw3cd

14

shall be the amounts promulgated for such year."

15
16

B1EflMINATION5 8 MBDICrAID ELICIDILITY

Sio 505. Title X4 of the Social Security 4et -(-as

17

amended by sections 21 (a)- and 244. of this Act)

18

amended by adding at the end thereof the following new

19

section:

20

is

JETERMINATI 8 MEDICAID ELICIDILITY

21

"Sno 1124. The Secretary of Health, Edueation and

22

Welfare may enter into an agreement with any State whieh

23

wishes to do so under which he -(-or the Secretary of Labor

24

with respect to individuals eligible for benefits under part

25

of title XXI)- will determine eligibility for medical as-
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1

sistanec in ny o all ctucs under such State's plou approved

2

undcc title XIX. Any saeh agrccmcnt shall pi'ovide for pay

3

mcnt by the State, for use by the Secretary in carrying out

4

the agrcemcnt, of a amount cgual to one half of the eoet

5

of carrying out the agrccmcnt, but in computing such eost

6

with rcpcct to. individuals eigibk for bcncts under title

7 XX or under port A or port R of title XXI the Secretary
8

shall include only thoc eests which. are additional to the

9

eosts ineurrod in carrying out such title or such part."

10

ASOISTANT SOIIETARY 8 LABOR P0f1 TUE

11

OPPQRTTJNITIE FeiI FAMIIiIE FIIOOILAM

12

SEc. 506. -(a)- There shall be in the Department of

13

Labor au Assistant Secretary for the Opportunities for Fain-

14

i.lies Program, who shall be appointed by the President by

15

an4 with the advice aud eonscnt of the Senate and shall be

16

the principal officer of the Department in carrying out the

17

functions, powers, and duties vested in the Secretary of La-

18

her by part A of title XXI of the Social Security Aet -(and

19

bypartsOandDofsuehtitlewithrcspcettothefamilics

20

and benefits to which part A of such title relates), including

21

making of grants, contracts, agreements1 end arrange-

22

mcnts1 the provision of child eare scrviees the adjudication of

23

claims, and the discharge of all other authority vested in the

24

Secretary by such parts. The Assistant Secretary for the Op-

25

portunities for Families Program shall have sole responsihil

875
1

i.ty within the Dcpartment of Labor, subject to the supervi

2

sion and dircct.ion of the Seeretary of Labor, for the

3

tration of the program established by part A of such title

4 XXI.
5

3-SecfionofAetofApril4-7-1946-(ThS.C.

6 53)- is amended
7
8

9

-(43- by striking ont "five" in the first sentence and
inserting in lien thereof "six"; and

-f2)- by inserting before the period at the end of the

and one shall be the As-

10

last sentence the following:

11

sistnnt Secretary of Labor for the Opportunities for

12

Families program".

13

4e3- Paragraph (20) of section 5313 of title 5 United

14

States Code, is amended by striking ont "-(5)- and inserting

15

inlieu thereof" (6)".

16
17

TBANITIONAL ADMINTSTIIATIVE ritu v

iiuit

SE0. 507. In order for a State to be eligible for any pay

18

ments pursuant to title I XVI, or XIX of the Social

19

Security Aet wilh respect to expcnditiwes for any quarter in

20

the fiscal year ending June 8 fl)-73, and for the purpose of

21

providing an orderlv transition from State to Federal admin

22

istration of assistance programs for adults and families with

23

children, such State shall enter into agreements with the See

24

rctary of Health, Education and Welfare and the Secretary

25

of Labor under which the State agencies responsible for ad—

__ ____ ___ __

__ __

876
1

ministcnng or for supervising the administration of the plans

2

approved under titles I

XIV, and XVI acid part A of

3 ti4eP of the Social Security Aet will, en behalf of the Score4

tarics, administer all or such part or parts of the programs

5

cstablished by sections G1 and 401 of this Act (other than

6

the manpower serviees training1 employment, and child race

7

provisions of the program established by pact A

8

of the Social Seeui4ty Act as added by section 404- of this

9

Act), during such portion of the fiscal year ending June 30

10

1973, as may he provided in such agreements; except that no

11

such agreement shall apply, in the administration of the pro-

12

gram established by section 404- of this Act, with respect to

13

any family in which both parents are present, neither parent

14

irs incapacitated, acid the male parent is net unemployed.

of title XI

15

JJD e*i SEItVIOEF3 on iPBO TIEOIFIENTS DUBINO

16

TIIANITIONAL PERIOD

17

Se 08 4ntil the close of June 30 1-972, the

18

tory of Health, Education, and Welfare may etilie his an-

19

thority under section 2133 of the Soeittl Security Aet -

20

added by seetion 404- of this Act) to provide fec the furnish

21

ing of child care serv-iecs fec members of families who ace

22

entitied to receive services under pact A of title W of the

23

Social Security Act and who need child eace services in
order to accept and pa&4ieqate in employment or to partici

25

.
pate in a work mcentive program under part Q of such title,

877
1

as though such family members were individuais referred

2

pwsuant to section 132 (a) of such Act.

3

STATE SUTTLEMENTATiY PAYMENTS DURING

4

TRANSITIONAL PERIOD

5
6

So 509. -(4 In order to be eligible for any payments
pursuant to title P, 3,l XVI, o XIX of the Social

7

Sccurity Act with respect to expcnditores for any quarter

8

beginning a4ter June

9

assuring that needy individuals and families will not suffer

10

putomoMe reduction in their aid or assistance by reason of

197, and for the purpose of

11 thecnactmentoyStatewhichasofJu1y4
12

l972 does net have in effect agrccments entered into jnr-

13

suant to sections 2018 and 2166 of the Social Security Act

14

which either specify the payrncnt levels thereunder or are

15

federally administered shall, for oath month beginning with

16

July 1972 and continuing until the close of June 1973 or

17

imtil the State (whether before or after the close of June

18

1973) enters into (and has in effect)- agreements pursuant

19

to such sections which specify such levels or are so adniiuis

20

tered, or otherwise takes affirmative action to the contrary

21

on the baths of lgis1atio (other than legislation which

22

prevents the State from entering into suh agrecments.)-

23

make supplementary payments meeting the requirements of
sneb sections to each individual or farm y who is

25

gi lc for

benefits under title XX or XXI of the Social Security Act,
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1

as added by this Act5 to such cxtcnt awl in such amounts as

2

may be neeessary to assure that the total of such benefits and

3

such supplementary payments is at least equal to—

4

-(-1-3- the amount of the aid of

a,ssistancc

which

5

would be payable to such individual of family under the

6

appropriate plan of such State approved under ti4le

7

M41ocXV4ocp&tAofMileWoftheSocial

8

Security A-ct, as in effect in June 1971, or if the State

9

by affirmative aetton modifies such plan after June 1-974

10

aiid before July t92, as in effect after such modifica

11

Mon becomes effective, if such pkn -fits so in effect)

12

had continued in effect through such month after June

13

1972, plus

14

-f24- the bonus value of the food stamps which were

15

provided •4.oc wcre available) to such individual of

16

family under the Food Stamp 44 of 1-964 for June 1971

17

of for the month in which a modification referred to in

18

paragraph -(-14- becomes effective.

19

For purposes of this subsection, an agreement entered into

20

pursuant to section 2016 of 2156 of the Social Security 44

21

is federally administered if it provides that the Secretary of

22

Health, Edueation awl Welfare wil4 on behalf of the State,

23

maJie the supplementary payments under such agreement to

24
25

individuals of familics eligible thcrcfor.
par- Supplementary payments made as provided in sub—

879
1

section 4a)- shall he considered as assistance excludable from

2

income under scction 2013 (b) (4) or 2154 (--(-5)-

3

PART B

Piiovisi

DBFINITI 8 ERVICE

4
5

NBw Se&IAL SERvIeE

SEo 511. -(-a3- Subsection -(-4)- of section 40& of the

6

00j04 Security 4et -

7

Act) is amended to read as follows-:

amended

by section 402 (k) of this

8

"(4)- The term 'services for any individua4 receiving

9

assistance to needy families with children' means any of' the

10
11

12

following services provided for any such individual:

"(1) family planning services, including medical
services;

13

"-(-2-)- child eare services required because of the

14

employment, training, or illness or incapacity of the

15

child's parent or other relative caring for him;

16

"(3)- services to unmarried girls who are pregnant

17

or already have children, for the purpose of arranging

18

for prenatal and postnatal eare of the mother and child,

19

developing appropriate living arrangemcntis for the child,

20

and assisting the mother to complete school through the

21

secondary level or secure training so that she may be-

22

eeine self sufficient;

23

"(4) protective services for children who are -(-or

24

danger of)- being abused, neglected, or exploited;

25

"(5-)- homemaker services when the usual homemak-

880
1

or becomes i-il or incapacitated or is otherwise unable to

2

eare for the ehildrcn in the famil aad services to educate

3

appropriate family members about household aad related

4

nancial management a4 matters peaining to eon—

5

sumcr protection;

6

-(8)- mitrtien screcs-

7

I(71) services to assist needy families with children

8

to deal with problems of beating suitable housing or-

9

rongements and other problems of inadequate housing

10

and to educate them in practices of home management

11

arid maintcnancel

12

"-(-8) educational seiwieesT including assisting

13

priatc family members in securing available adult basie

14

education;

15

'

16

(9)- emergency services

made available in eon-

nection with a er4sis or urgent need of the family;

17

"(10) serv-iees to assist appropriate family men—

18

hers to engage in training or secure or retain employ-

19

merit-;

20
21

"(1-1)- services to assist individuals to meet

prob—

lems resulting from drug abuse or a4eohol abuse- and

22

1f{12) informtitiori and referral services for mcli

23

viduals in need of services from other agencies (such

24

as the hcalth education, or i'oeational rehabilitation

25

ageilcy, or private seeia4 agencies) arid follow up aetivi
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1

ties to assure that individuals referred to and eligible

2

Of available services from such other agcneies received

3

such services."

4

-fb)- Section

1606 of such Aet -

amcnded by seetion

302 (k) of this Act) is fu$hef amcndcd to read no follows:
"DEFINITION

6
7

1605. For purposes of this title the term 'services

8

to the aged, blind, or disabled mcan any of the following

9

scrviccs provided for recipients of bcnc&s under title

10

or other needy individuaJi who are 6 years of age or older,
blind, or disabled:

12
13

"(1)- proteetite services for individuals who are -(-Or

are in

danger

o43- being abused, neglcctcd or exploited;

14

"(2)- homemaker services, including education in

15

household and related nancia1 mtmnagemcnt and matters

16

of consumer protcctiori and services to assist aged, blind,

17

of disabled individuals to remain in

18

own homes or ether residential situations and to avoid

19

institutionalization or to assist in making appropriate liu

20

ing arrangements in the lowest eest in light

21

needed;

or

return to their

of the eare

22

"(3)- nutrition services, including the provision, in

23

appropriate eases, of adequate meals, and education in

24

matters of nutrition and the preparation of foods;

H.R.1

56
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1

"(4)- services to assist individuals to deal with prob

2

lems of locating suitable housing arrangements and other

3

problems of inadcguite housing, and to educate them in

4

practices of home maintenance and management;

5

6

"(5) emergency services made available in connec
tien with a crisis or urgent need of an individual;

7

"(6) services, inoluding child eare in appropriate

8

cases, to assist individuals to engage in training or secure

9

or retoin employment;

10
11

12

"(7)- services to assist individuals to meet problems
resulting from drug abuse or alcohol abuse; and

"-(-8)- information and referral services for mdi

13

viduals in need of seri'4ees froffi other agencies (such as

14

the health, cducation of vocational rehabilitation agency,

15

or private social agencies) and follow up activities to

16

assure that individuals referred to and eligible for avail

17

able services from such other agencies received such

18

scrviccs

19

AUTIIOItIZATION AND ALLOTMENT 0f A1r1oruIAI1v'

20

p SEItVIOE

21

Sne. 512. Title 4 of the Social Security Aet 4as

22

amended by sections 221 (a), 241, 50S 52fi, and 542(10)

23

of this Act) is further amended by adding at the end thereof

24

the following new section-
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1

"AUTIIOItIZATION AND ALLOTMEN'P ØP APPIIOPRIATION@

2

FO SERVICES

3

ic. 1125. -(-a.)- Thcrc ore authorized to be

4

ated, for the fiscal year ending June O 1-9Z-3. and for caeh

5

flseal year thcrcafter for payments to States under sections

6 40 and 1603 with respect to expenditures for training of
7

personncl services to the age4 blind, or disabled, and scrv

8

iees for any individual receiving assistance to needy families

9

with children, such suias as may be necessary; except that

10

the aneant so appropriated for payments with respect to ex-

11

penditures other than expenditures for the services described

12

in paragraphs -(4-)- and -(-2-)- of section 405 (d) shall not

13

exceed $800,000,000 for the fiscal year ending June O

14

1973 or such sum as the Congrcs may specify for any

15

fi'seal year thereafter.

16
17

--(b)- From the sums appropriated pursuant to subsec
tion -(-a)- for any fiscal year

18

"(1) the Secretary shall allot to each State on

19

amount which bears the same ratio to the axnoimt so ap—

20

propriatcd as the Federal share of expenditures in such

21

State in the preceding fiscal year -(-cxc1usiie of anounts

22

reallotted to sueh State for such preceding fiscal year

23

under subsection (c)) for serviees under titles

24

and XV and part A of ti4e W -(-other than for child

25

eare and family planning seri4ces under such part),

X7 XIV,
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1

and for training under such titles and such part bears

2

t the total such Federal bare in all the States hot in

3

no ease shall such amount with respect to any State for

4

any fiscal year exceed the Federal share of such exponcli

5

tares in such State in the preceding fiscal year (exclusive

6

of any amounts reallotted to such State for such pre—

7

ceding fiscal year under subscetien -fc) )-

8

"-(-2-)- after the allotment pursuant to paragraph -(4-)-

9

has been made, from the sums remaining - any) net

10

in excess of 5OOOO,0OO, 4the Seeretary shlLll allot to

11

each State which has a service deficit -'as defined in the

12

last sentence of this subsection) an amount which bears

13

the same ratio to such sums remaining as such deficit

14

bears to the total of the service deficits of all the States

15

having such deficits; and

16

"(3) after the allotment pursuaiit to paragraph

17

-(2-)- has been made, from the sums remaining -(-if any),

18

the Seeretary shall allot to each State an amount which

19

bears the same ratio to such sums remaining as the num

20

her of individuals receiving benefits under seetiens 2011

21

and 2102 in such State bears to the number of such

22

individuals in all the States

23

As used in paragrah (2)-i the term 'service deficit', with

24

respect to any State mctuis the amount by which

25

average service expenditure -(-as defined in suhseetien -(-4)-)-

the
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1

pei recipient o benefits under sections 201-1 and 2102 in

2

such State ie less than -(44-)- the average of the expenditures

3

for training and services under titles I X XIV, and XVI

4

and part A of title I-V in all the States (othcr than child esre

5

and family planning scrviccs under such part)- multiplied by

6

the number of recipients of such benefits in such State.

7

"(c) The amount of any allotment pursuant to subsce—

8

tien -(-b.)- for any fiscal year which the Secretary determines

9

will not be required for providing training and services de-

10

seribed in subsection -(-a)- under part A of ti-tie P or umler

11

title XVI, shall be available for reallotment, for the same

12

purposes for which it was originally made available, from

13

time to time, on such dates as the Secretary may fi to other

14

States which the Secretary determines have need in providing

15

such training and services of amounts in exeess of those pre-

16

viously allotted to them nnder subsection (b), giving par—

17

ticular consideration to the needs of States for rcallotmcnts

18

to prevent reduction or termination of any such services or

19

training which are being provided.

20

"(d) For purposes of subsection (b) (2), the term

21

'average service e*penditure' with respect to a State for any

22

fiscal year means the amount obtained by dividing -(4-)- the

23

Federal share of expenditures in such State in the preceding

24

fisca' year 4*einsie of amounts rcalloted to sueh State for

25

such preceding l4seal year under subsection (c)) for training

_______

_____ ______
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X XIV, and XVI, and part A

1.

and scrviccs under titles

2

of title P,L -fothef than child eaie and family planning scrv

3

iees under such part3- by -f)- the number of individuals in

4

the State recciving beneflts under sections 2011 and 2102."

5

ADOPTION AN]) POSTER CARE SERVICES UNDER GUILD

6

WELFARE SERVICES P110011kM

7

SE0T 513. Effective July 4- 1971, part R of title fV

8

of the Soeial Seeurity Aet is amended by adding at the end

9

thereof the following new section:

10
11

12
13

OPTION AND FOSTER CARE SERVICES

"SEc. 427. -(-a)- For purposes of this seetion

"-(-1)- the term 'foster eare services', with respect to
any State, means

14

"-(4)- payments for foster eare inclu4ing

15

inedieal eare not available under the State's plan ap-

16

pro'e4 under title XIX or under any other health

17

program within the State) of a child for whom a

18

public agency has responsibi1ity made to any
agency, institution, Of person providing such care,

20

but only if such foster eare meets standards pre-

21

scribed by the Sccrctary and
"(B) services and administrative activities 12e

23

lated to the foster eare of children, such as finding,

24

evaluating, and licensing foster homes and institu

25

.

.

.

tions, supervising children in foster homes and in—
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1

stitutiuns, and providing serviees to enable a child

2

to remain in or retorn to his own home; a+id

3

"(2) the term 'adoption serviecs' means

4

"(A) ser4ees and adrninistrati*e activitics re-

5

lated to adoptions, including activities related to judi

6

eial proeccdmgs dcterminations of the amounts of

7

the payment' described in subparagraph -fB3- k)e87-

8

tion of homes, and all activities related to p1accment

9

adoption, and post adoption services, with respect

10

to any ehild, and

11

"(B) payments (subject to such limitations as

12

the Seeretary may by regulation prescribe)- to a

13

person or persons adopting a child who is physically

14

or mentally handicapped and who for that reason,

15

may be difficult to place for adoption based on the

16

fintincial ability of such person or persons to meet

17

the medical and other remedial needs of such child.

18

"(b) In the ease of any State which is e4igib1e for pay

19

ments under section 422, the Secretary shall, from the

20

amounts allotted thorefor, make paymenta to such State in

21

an amount equal to .7-& per centum of any expenditures for

22

adoption services or foster eare services.

23

"-(c) There ore authorized to be appropriated, in addi

24

tion to sums appropriated for purposes of this section por-

25

suILnt to section 421, for grimts to States for adoption serv
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1

ices arid foster care scrviccs the sam of $150000000

2

for the fiscal year ending Juiic 0 1972, the otmi of

3

$165,000,000 for the fiscal year ending June

4

the sam of $180,000,000 for the fiscal year ending June

5

1D74 the sam of $200000000 for the fiscal year ending

6

June 3ø 1975k arid the sam of $220,000,000 for the fiscal

7

year ending June

1973,

l976 arid ctLch fiscal year thereafter.

8

"-(* From the sam appropriated pursaarit to sub-

9

section -(-e)- for say fiscal year, there shall be allotted to

10

each State sa amount which bears the same ratio to such

11

sum as the number of children under age 24 in such State

12

bears to the number of such children in all the Statcs

13

OOFOIiMINO AMENDMENTU FO

14
15

* AND FART *

er rii, w e TIlE Søff*b SECURITY *P
SEa. 514. (a) (1) Seetion 1601 of the Soeial Secu

16

i4ty Act -(-as amended by section 302 (b) of this Act) is

17

amended

18

(A) by inserting "subject to section 112" imme

19

diately after "there is hereby authorized to be appropri

20

ated for each fiscal year" in the first sentence, arid

21
22

23

(B) by striking oct the second sentenee
*2-)- Section 1603 (a) of such Act -(as amerided by see-

tieri B02 (g) of this Act) is amended to read as follows:

24

---(a.)- From the sums appropriated thcrcfor, the Secretary

25

shall pay to each State which has a plan approved under

889
1

thiS title, for each quarter, an amount equal to 7- per centum

2

of the total amount,s expended din.g such quarter (subject

3

to scetion 1125) as found necessary by the Secretary of

4

Health, Education, and Welfare for the proper and eflleieot

5

administration of the p4an for the purpose of providing serv

6

iees to the aged, blind, or disabled. Except to the extent speci

7

fled by the Secretary, such services shall include only

8

"(1) services provided by the staff of the State

9

agcncy or of the local agency administering the State

10

plan in the political subdivision: Provided, That no funds

11

authorized under this ti4le shall be available for serviees

defined as ocationa1 rehabilitation eeiwieee under the
13

Vocational Rehabilitation Aet (A) which are available

14

to individuals in need of them under programs for their

15

rehabilitation carried on under a State plan approved

16

under such Act, or (B) which the State agency or agen

17

eies administering or supervising the administration of

18

the State plan approved under such 4et are able and

19

willing to provide if reimbursed for the eest thereof pin'-

20

suant to agreement under paragraph (2), if provided by

21

such staff and

22

"(2) subject to limitations prescribed by the Secrc

23

tary, services which in the judgment of the State agency

24

cannot be as economically or as effectively provided by

25

the staff of sneh State or local agency and are not other

890
1

wise reaonab1y available to individuals in need of them

2

and which ace provided, pursuant to agreement with the

3

State agency, by the State health authority or the State

4

agency or agencies administering or supervising the ad—

5

ministration of the State plan er vocational rehabilita

6

tieR services appr€wed under the Vocational

7

tieR Aet or by any ether State agency which the

8

Secretary may determine to be appropriate (whether

9

provided by its staff or by contract with public (locol)

10

or nonprofit private agencies);

11

except that services deseribed in clause (B) of paragraph

12

-(-1-3- may be provided only pursuant to agreement with such

13

State agency or agencies administering or supervising the

14

administration of the State plan fec vocational rehabilitation

15

services so approved."

16
17

(b) (1)- Section 404- of such Act -tee amended by section

402-fo)-ofthis Act) ioamendcd

18

(A) by inserting "(subject to section 1126)" ini-

19

mediately after "there is hereby authorized to be appro

20

printed for eaeh fiscal year" in the first sentence, and

21

-(B') by striking out the second sontonco

22

-(-2.)- Scetion 402 (a) (8) of such Act -(as amended by

23

sections 624 (a) and 402 (d) (1)-fl-)- of this Act, and re-

24

designated by section 402 (d) (2) of this Aet)- is amended by

25

striking eat "family ocrvices and inserting in lieu thereof
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1

"scrviccs for ftfl individual reeei4ng assistance to nccdy

2

families with children".

3

4

..f3.3-

Section 403 (a) (2-)- of such Aet -(-as amended by

scetion 402 (g) of this Act) is amended

5

(A) by inserting "(subject to section 1125-)-' i÷n-

6

mediately after ar amount equal to the following pro—

7

portions of the total amounts epende4 during such

8

quarter" in the portion of such paragraph whieh pre-

9

ccdcs subparagraph (A),

10

(B) by striking ent 1any of the services described

ii

in clauses -(-8)- and -(-9.)- of section 402 (ak" and inserting

12

in lieu thereof "any of the services described in section

13

405 (d)! in eliLUses -fi)- and -(-ii)- in subparagraph (A),

14
15

(C) by striking out chi1d welfare services, family

16

planning services, and family services" in the matter fel-

17

lowing subparagraph (ID)- and inserting in lieu thereof

18

'-scrviccs imdcr the plan".

19 PART C Puimic ASSISTANeE AMENDMENTS EFFECTIVE
20

IMMEDIATELY

21

DJTIONAL ILEMEDI4 F8R STATE NONCOMPLIANCE

22

SE0 521. -(-a.)- Seetien 1116 of the Social Security Aet

23

is amended by adding at the end thereof the following new

24

subsections:
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1

2

3

4

"(c)- 1n any ease iii which the Secretary determines

that a State has failed in a substantial number of caca
I.(44. to make payments as required by t4t,le 1

XIV,XVI,orXIXeAoftitleor

5

"(2) to make payments in the amount prescribed

6

under the appropriate State pln.n (which complies with

7

the eonditions for approval under such title or part),

8

he may require the State to make retroactive payment to all

9

persons affected by such failure in order to assure, to the

10

maximum extent possibIe that with respect to each such

11

person the simm of the aid or assistance actually received 4w-

12

ing the period in which such failure occurred pins such retro

13

active payments are equal to the amount of aid or assistance

14

he would have received for such period had such failure tiot

15

oecurred but such payments shall not be required with ye-.

16

spcct to any period prior to the da4e of the enactment of the

17

Socia.l Security Amendments of 1971. Epcnditures for such

18

retroactive payments shall be considered to have been made

19

under the State plan approved under such title or part for

20

purposes of determining the amount of the Federal payment.

21

with respect to such plan. In any ease in which the Secretary

22

does add such a requirement for retroactive payments pursa—

23

aM to the preceding provisions of this subsection, the State

24
2o

shall disregard the amount of such retroactive payments for
purposes of determining the amount of aid or assistance pay
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1

able to such persons after such failurc has been corrected.

2

The Secretary may prescribe such methods of administration

3

as he finds necessary to carry out a requirement for retro

4

aetive payments imposed under this subsection and such

5

requirement and methods shall be deemed necessary for the

6

proper and efficient operation of the plan under which such

7

failure occurred.

8

(4)-InanyeaseinwhichtheSecretaryhasfounin

9

accordance with the procedures of title 1 X XIV, XVI, or

10

XIX3 or — A of title W that in the administration of the
State plan approved under such title or part there is a fail-

12

ore to eomply substantially with any provision which is re-

13

quiredbysuehtftleorparttobeineludedinsuchplait3.the

14

Secretary may prescribe such methods of administration as

15

he finds appropriate to correct such administrative noncom

16

plianee within a reasonable period of time and1 upon obtain

17

ing assurances satisfactory to him that such methods will

18

be undertaken -(including a timetable for implementation

19

of such methods which specifies a date by which there will

20

no longer exist sueh administrative noneomplianee-)- he may,

21

instead of withholding payments under the title or part with

22

respeet to which sueh failure occurred, continue to make

23

payments -fin accordance with such title or part)- to such

24

State with respect to expenditures under such plan -(-for so
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1

long as he remains satisfied that the timetable is being sub-

2

stastially followed).

3

"-(g)- 14 the Secretary hoe reason to believe that a State

4

plan which he has approved under title 1 X XIV, XVI7

5

or XIX, or part A of title I-V e longer complies with a14

6

requirements of such title or part or that ii the administra

7

tion of such plan there is a failure to comply substantially

8

with aiiy such rcguircments the Secretary may -(-ifi addi

9

tion to or instead of withholding payments under such title

10

or part) request the Attorney General to bring sti4t to en-

11

force such requirements."

12
13

14

-fb3- The amendment made by subsection -(a)- shall take
effeet on the date of the enactment of this Act.

TATEWIDENS

I1EQUIPED F)1+

15

SEC. 622. -(-a)- Section 2-(-a3- of the Seeia4 Security Aet

16

is amended by inserting 1'cxeept to the extent permitted by

17

the Secretary with respect to services-" before "provide" at

18

the beginning of paragraph -(1--)-

19

-fb3- Section 402 (a)- of such Aet is amended by insert

20 ia eept to the een.t permitted 1w the Scerctiry with
21

respect to services," before "provid&' at the beginning of

22

clause -(4-)-7

23
24

-(-a)-

Section 1002 (a)- of such Aet is amended by insert

ing "except to the extent permitted by the Secretary with
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1

rcspcct ta services," bcforc provMc" at the beginning 4

2

clause (1).

3

-(-4)- Section 1-4G2-(-a7)- 4 e+4 Aet is amcndcd by insert

4

i.ng "except tn the cxtdnt permitted by the Secretary with

5

respect tø scrvieee- bcforc "provide" at the beginning of

6

clauc (1).

7

-(4 Section 1602 (a) of such Aet is amended by in-

8

scrting "except te the extent permitted by the Secretary with

9

respect to sewiccs," before "provide" at the beginning of

10
11

paragraph (1)-i
-(4)-

The amendments made by this section shall take

12

effect on the date of the enactment of th4s Act.

13

OPTIONAL MODTFICATI8N fN DISREGARD+ OF INCOME

14

TINDEB SATE PTANS FOF All) O FAMILIET WHH DE—

15

FENDEN.r OH{IIDREN

16

523. -(-a.)- Section 402 (a) (8) of the Seeial Se-

17

curity Aet is aiende4 by inerting after "the State agdney

18

where it fifst appears the following: "(subeet to ubcctien

19

20
21

22
23

24
25

(d))".
-fb.)- Section 402 of such Act is further amended by add
at the end thereof the following new subsection:

"(d) Any State may modify its State plan approved
under this section—
"-(-1) to provide

"(A) that, for purposes of determining the
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1

amount of paymen-t expenses attributable to the

2

earning of income shafl not be taken ino eonsidcra

3

tion as otherwise required by subsection (a) (7),

4

and

5

"(B) that the State agency shall with respect

6

to any month disrcgard - lien of the amount such

7

agcncy i otherwise required to disregard under

8

clause -(-A4 (ii)- of subsection -(a) (8), in the case)

9

of earned income of a dependent ehild not included

10

under clause (A) (i) of such subsection a relative

11

reeei4ng such aid and any other individual (living

12

in the same home as such rclatie and child)- whose

13

needs are taken into account in rrrnking the deter-

14

mination under subsection (a) (7), the first ø of

15

the total of such earned income for such month p1ns

16

one third of the remainder of such income for such

17

month -fsnbet to the parenthetical exception in

18

such clause (A) (ii)), pins any cxpcnsc incurred

19

by members of the family for ehuld eare with re-

20

speet to such dependent child and any other do-

21

pendent children in the family; or

22

"(2) to provide that the toW amount which may

23

be disregarded under clauses (A) (ii)- and (B) of sub-

24

section -(-a) (8), and under the provision of subsection
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1

-(-a) (7) insofar as it relates to expenses of child care,

2

shall net exceed the lesser of—

-fA.)- $2,000 plits $200 for each member of

3

the family in exeess of four or

4

"(B)- $3,000,

5

6

or a proportionately smaller amonnt for periods shorter

7

thanaycar;or

8

f(-3)- to includc in such plan both the provisions

9

specified i paragraph -(4-3- and the provision specified

10

in paragraph (2) ."

11

-(-03-

12

13

The amendments mak by this section shall take

effect en the date of the enactment of this Act.

INDIVIDUAL PROC IIAM F FAMILY SIIVICES

14
15
16

REQUIRED

SEOT 524. -(-a)- Section 402 (a.) (14) of the Social Secu—

i4tyAetisamcndcd
program for";

17

-(43- by striking on-t

18

-(-23- by striking ent 14or each child and relative

19

who receives aid to families with dependent childrQn,

20

and each appropriate individual (living in the same

21

home as a rel+ e and child whose needs are taken into

22

account in making the determination under elanse (7))"

23

and inserting in lien thereof 4or children and relatives

24

receiving aid to families with dependent children and ap—

25

propriat-c individuals (living in the same home) whose

H.R.1

57
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1

needs are taken into account in making the determina

2

tien under clause -(7)"; and

3

-(-3)- by striking oat "such ehiI4 relative, and in-

4

4ividuaI' each p1aec it appears and inserting in lien

5

thereof sneh children, relatives, and individuals".

6

-(-b3- '4he amendments made by subscetion -(-57)- shall take

7

effect en the date of the enactment of this Act, er in the

8

ease of any State, en such later date -(not after July 4-

9

1972) as may be speeified in the modification made in the

10

State's plan approved under section 44)2 of the Soeial Sceu—

11

i4ty Aet to carry oat such amcndmcrit&

12 ENFORCEMENT P LTPPORT OnBEn 4GATNS'P OBRTAIN
13

SPOuSES Of PTtENTS OP BFINP OUILDREN

14

SEO 525 -(-a,3- Seetion 402 (a) (17) of the Social Seen

15
16

i4ty Aet is amended
-(-1-)- by striking oat 'and at the end of clause -(-i-)-

17
18
19

-(7)- lw adding after clause -(ii)- the fe11ewing new
clausc-

20

"(iii7)- in the ease of any parent -(-of a child

21

referred to in clause -(ii)) rceeiving such aid who

22

has been deserted or abandoned by his or he* spouse

23

to secure support for saeh parent from such spouse

24

.(-or from any other person legally liable for such

25

support)-, utilizing any reciprocal arrangements

899
1

adopted with other States to obtain Of enforce eeart

2

ofdefs fe support, and

3

-(-b3- Section 402 (a) (2-i)- of such Aet is amended

4

-(4.)- by striking ont "each parent" in clause (A)

5

and inserting in l4eft thereof "each person who is the

6

parent",

7

-(4-)- by inserting

is the spouse of the pa&en of

8

such a child o children" a4tef "under the State plan" in

9

clauzc (A),

-f3)- by inserting or such parent" after "such child

10
11

or children" in clause (A) (i), and

12

-(4)- by striking oat -saeh parent!' each place it

13

appears in clause -(-B)- and inserting in lion thereof "such

14

person".

15

-(-e)-Seetion4O2(a.)(22)ofsueh4etisMneftded—

16
17

-(4-)- by striking eat -a parent" each place it appears
and inserting in lion thereof -a person",

18

-(-2)- by striking oat -a child or children of such

19

parent" each piaee i-t appears and inserting in lion thereof

20

"the spouse or a child or children of such person and

21

-(-3-)- by striking eu-t "against such paent! and

22

23

inserting in liea thereof "against such person".

-(--

e

a

ndimemts made by this section shall take

24

effect on the date of the enactment of this Aet or in the ease

25

of any State, en such later date -(-not after July 4 197)- as
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1

may be specified in the modification made in the State's plan

2

approved under section 444 of the Social Security 4et to

3

carry out such amendments.

4 EPAItATION ei

SOCIAL EILVICES AND CASh ASSISTANCE
PAYMENTS

5

6

SEe 526. Title

of the Social Security Aet -(oe

7

amendcd by sections 221 (a), 241 and 05 of thia Act)

8

is amended by adding at the end thereof the following new

9

section:

10

'-SEPABATION Oi SOCIAL SEIWIQAS AND CASh ASSISTANOB

11

PAYMENTS

12

'SEc. 1125. Each State, in the administration of its

13

State plans approved under section 2 402, 1002, 1402, or

14

1602, shall develop and submit to the Secretary on or be-

15

fore January 4 1972, a proposal -(43- providing that1 to the

16

extent services under any such State plan are furnished by the

17

staff of the State or local agency administering seh plan in

18

any political subdivision of each State. such staff will be

19

located, by July 4- 1972 in organi2ational units -fiq to ouch

20

organizational levels as the Secretary may prcscribe3- which

21

are separate and distinct from the units within ouch agencies

22

responsible for determining eligibility for any form of cash

23

assistance paid on a regularly recurring basis or for per-

24

forming any functions directly related thereto, but subject

25

to any exceptions which, in accordance with standards pre-

________
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1

seribcd in regulations, the Sccrctary may permit when he

2

deems i-t necessary in order to ensure the efficient adminis

3

trathm of such plan, aad -(-2-)- indicating the steps to be taken

4 a4 the methods to be followed in carrying eat the proposal."
5

ING11EA8 N REIMBURSEMENT

SPATES

COSTS 8

6

ESTABLISEINO PATERNITY AND LOCATING AND SECUR

7

f SUPPOI&r FROM PARENTS

8

Sie 527. -(-a)- Seetioii 403 (a) (3) (A)- of the Social

9

Security Aet. is amended by striking oat "or" at. the end of

10

elause (ii), by striking eat 14 plus" at the end of clause -(111-)-

11

aad inserting in lieit thereof

12

clause (iii) the following new clause:

and by inserting after

13

-(-i)- the eest. of carrying out the require-

14

mcnts of clauses (17), r(18) (21)-i and (22)

15

of section 44 fa3-j plus".

16

-fb)- Phe amendment made by subsection -(-a)- shall take

17

effect on the date of the enactment of this Act.

18

REDUCTION O

19

+IR1M STATE SUA11E UND EXISTING
WOIK INOENTIVE P1100 RAM

20

SEC. 528. -fa3- Section 402 (a) (19) (C) of the Social

21

Security 4et. is amended by striking out -2O pef ccntum"

22

and inserting in lieu thereof 4Ø per ccntum".

23

-fh-)- Section 435 (a) of such Aet is amended by striking

24

out 18ø per centum" and inserting in lieu thereof L9Ø per

25

eentum -.
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-(4 Section 44 of such Act is amcnclcd by striking e*t
2 ø pe ecntum" each place it appears and inserthig in
1

3

4

liet+ thereof
.44)- The

pei eentum".

amendments made by this section shall apply

5

with respect to costs incurred on and after July 4- 1-971.

6

PAYMENT UNDER AFDO P1100 11AM 9f NONRECURRING

7

SPECIAL NEEDS

8

SEc. 529. -(4

Section 406-(-b3- of the Social Security

9

Act is amended by striking out "and includes" and inserting

10

in lieu thereof "and, in the ease of nonrecurring special

11

needs .4as determined in accordance with regalation pfe-

12

seribed by the Secretary) which involve a cost of 5Ø of

13 morc includes a payment with respect to a dependent ehild
14

(and the relative with whom he is living) which is made

15

directly to the person furnishing the food, living accom

16

modationa, Of other goods, services-, of items necessary to

17

meet such needs Such term also includes".

18

-(-b3- The amendment made by subsection -(4 shall take

19

effect en the date of the enactment of this Act.

20

PART P LIBERALIzATION 8F INCOME TAX TREATMENT

21

CIIILD CARE EXPENSES AND RETIREMENT INOOME

22

LIBERALIZATI8 Of C11ILD CARE DEDUCTION

23

Increase in Dollar Limits

24

S& 531. -(-a)- Paragraph -(43- of section 214(b) of

903

i

the Internal Rcvcnuc Qode of 1954 (relating to epcnscs for

2

eore of certain dcpdndcnts) is amended to read as follews-

3

"-(-1-) POLLATi EMIT.

4

"(A) Except as provided in subparagraphs

5

(B)- and -(O)-- the deduction under subsection -(-a)-

6

shtill net exceed $750 for any taxable year.

7

"(B) The $750 limit of subparagraph (A)

8

shall be incrcacd -fte an amount net above *1,125)

9

by the amount of expenses incurred by the taxpayer

10

for any period during whieh the taxpayer had

ii

dependents.

12

"(C) !I4ie dollar limits of subparagraph2 -(A)

13

and (B) shaH he increased -fte an amount not above

14

$1,500) by the amount of expcnse incurred by the

15

taxpayer for any period during which the taxpayer

16

had

or more dependents."

17

JAibcralizatien of Income Test for Working Wives and

18

Husbands With Incapacitated Wives

19

-(433- Paragraph (2) (B)- of section 214(b) of such Code

20

is amended by striking oat "$6,000! and inserting in lien

21

thereof "$125000".

22
23

24

Efleetive Date
-fe-)- The amendments made by this section shall apply
taxable years beginning after December 4- 1974-.
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1

LmEILALIZ*TION e IETIILEMENT INCOME OREflIT

2

In GcncraI

3

Sc 532. .(-a,3- Section

of the Intcrnal evcnue Code

4

of 1954 (relating to retirement income) is amended to read

5

as follows:

6

"SEC. 3 CREDIT FOR THE ELDERLY.

7

"(a) GENDILAL RmE. In the ease of an individunl

"-(1-) who has attained the age of 6 before the

8
9

close of the taxable year, or

10

"(2-)- who has not attained the age of 6 before the

11

close of the taxable year hot who has public retirement

12

system pension income for the taxable year,

13

there shall he allowed as a credit against the tax imposed

14

by this chapter for the taxable year an amount equal to 4-

15

percent of such individual's seetion

16

able year.

17

"(b) SiCTIoN

18

(a)

amount for such tax-

AMOUNT. For purpoees of

19

"(1) IN GENERAL. An individuni's section r7-

20

amount for the taxable year is the applicable initial

21

amount determined under paragraph (2), reduced as

22

provided in paragraph (3).

23

"(2) INITIAI AMOUNT. The intin1 amount is—

24

"(A) $2,500 in the ease of a single individual,

25

"(B) $2,500 in the ease of a joint return where

_____
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1

only eae spouse is eligible fof the credit undcr this

2

cction,

3

"(C) $3,750 in the ease of a joint return where

4

both spouses are eligible for the credit under this

5

section, er

6

"(D) $187-5 in the ease of a married individual

7

filing a separate return.

8

"(3) REDUCTIoN. Except as provided in para

9

graphs -(4)- and 45) (Br)-, the reduction under this pura

10
11

12

graph hi the ease of any individual is—

"(A)- any amount received by such individual
as a pension or annuity

"(i) under title II of the Social Security

13

14
15
16
17

Act,

"(ii) under the Railroad Retirement Aet

ef1035er1937,er
"(iii) otherwise excluded from gross in-

18

come, plus

19

"(B) in the ease 4 any individual who has

20

net attained age 7-2 before the close of the taxable

21
22

"(i) except as previdcd in èlauc -(ii), one

23

the amount of carned income received by

24

such individual in the taaMe year in excess of

25

$2,OO0, or
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1

fo injuries or sickncss), 4-05 (rclating to amounts

2

reeeie4 undcr aeeident tmd health plans)- 40

3

-(relating to taxability of bcncfleiary of mployees

4

trust), or 403. -(relating to taxation of CmplGyee

5

annuities).

6

"(6) SPECIAl1 RTTLES

7

UNDEI 8UDSEOie (a) ()----

i

INDIVIDUALS OIBLE

8

"(A) Except as providcd in subparagraph (B),

9

the section 3- amouiit of a*i individual who is eligi-

10

ble for a credit by reason of subsection -(-t (2-)-

11

shall not cxcccd sueh individual's public rctircmcnt

12

system pensiea income for the taxable ycar.

13

"(B)

the ease of a joint rcturn where oie

14

spouse is eligible by reason of subscction (a) (1) ai4

15

the other spouse is eligible by reason of subsection

16

(a) (2), subparagraph (A) shall i3et apply bi*t

17

there shall be ai additional reduction under para

18

grapIi -f3-)- in aa amount eq'iel to the excess -(-if any)

19

o $1,250 over the amount of the public retirement

20

system pension ineee of the spouse who is eligible

21

by reason of sibscction (a) (2).

22

23
24
25

DniaINITIoNo AND SrnCIAL Ruino. For pur
of this section
"-1 EABNEI INCOME. The term 'earned income'

has the meaning assigned to such term in section 911(b),

908
1

exeept that such term does not include any amount ce-

2

eeiied as

3

whcthcr carncd income is the earned income of the bus—

4

band Of the carned income of the wife shall be made with

5

out rcg&rd to community propcrty law

6

7

a pcnion o annuity. The determination of

"(2) MAIIITAL SPA'PU. Marital statue shall be
dctcrmined under section 153.

8

"(3) JoINT ItBTUTtN. The term 'joint return'

9

means the joint return of a husband and wife made under

10
11

section 6013.

"(4)- PunLie TIREMENP SYSTEM INOION -

12

pon.

13

income fw the taxable year is his income from pensions

14

and annuities under a public retirement system fof pec—

15

sonal services performed by hi-rn

16

tent included in gross income without reference to this

17

section, but only to the extent such income does not sep-

18

resent compensation fef personal services rendered dHf-

19

ing the taxable year. The amount of such income taken

20

into account with respect to any individual fof any tax-.

21

able year shall not exceed 2,500. Fof purposes of this

22

paragraph, the term 'public retirement system' means

23

a pension, annuity, retirement, Of similar fund Of system

24

established by the United Stat.cs a State, a possession of

An individual's public retirement Bystcm pcnion

his spouse, to the ex-
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1

the United Statcs any poieal ubdiisin of any of the

2

foregoing, e the District of Columbia.

3

"@)WoN11EmENT ALN INBLIOIBLE

CIIDDIT.

4 No ercdit shall be allowed under this section to any non
5

cesi4et alien."
Technical Amendments

6
7

4h) (1.)- Section 904 of the Internal Revenue Code of

8

1954 (-relating to limitation on foreign tax credit) is amended

9

by redesignating subsection -fg)- as subsection -(-Ii.)- and by

10

inserting after subsection -(4)- the following new subsection.

11

"(g) CooIwLxATIoN -WITH CitEm FOIL TUE Ei1-

12 DRLY. In the ease of an individual, for purposes of sub—
13

section -(a)- the tax against which the credit is taken is such

14

tax reduced by the amount of the credit -(44 any) for the

15

taxable Oftf allowable under section

16

for the elderly) ."

-(relating to credit

17

-(-2-)- Section 6014-(a)- of such Code -(-relating to tax not

18

computed by taxpayer) is amended by striking out the last

19

sentence thereof.

20

-(-3.3- Sectiei:i 401-4-fb.3- of such Code is amended

21

(A) by striking out paragraph (4)-i

22

(B) by redesignatirig paragraph -(5-)- as paragraph

23

(4)_ and

24

-(-Cr)- by inserting "or" at the end of paragraph (3)-.

25

Sections 46-hi) (3)-(C), 56(a) (.2) (A) (ii), and
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1

56(e) (l)--(-B)- of such Code ai'e each amended by striking

2

out "rctircmcnt incomc and inserting in lieu thereof "credit

3

foithe elderly".

4

-(-53-

The

table of sections for subpart A of pac P of

5

subchapter A of chapter 4 of such Code is amended by strik

6

ing eut the item relating to section

7

thereof the following:
"Sec.

3 Crcdit 4e t4e elderly."
Effective Date

8
9

and inserting in lieu

-(4

The amendments m&k by this section shall apply

10

to taxable years beginning after Peeembcr .847 1971.

11

PART E MIOCELLANEOJJS CooRMINc AMENDMENTS

12

CONFORMING AMENDMENT P9 SECTION 2-8'-(-d4-

13

SEC. 541. Section 228(d) (1) of the Social ocurity

14

Act is tunended by striking oct "receives aid or a$sisthlflCe

15

in the form of money payments in such. month under a State

16

plan approved under title 17

17

of ti4le IV" and inserting in lieu thereof "receives payments

18

with respect to such month pursuant to title

19

orpa4oftit4eXXI".

20

21

22
23

24

XIV, or XVI, Of

A

o pait A

CONFORMING AMENDMENTS P9 TITLE H

SEc. 542. ThIe XI of the Social Security Aet is
amcndcd

-(1) (A)- by striking oct "I,", "X,", and "XIV,"
in section 1101 -(a) (1),

911
1

(B)- by striking ou "and XIX" in saeh scction

2

and inserting in 14ea thereof XIX XX, and XXI",

3

aiid

4
5

(€)- by inserting "(and whcn used in part G

1) of tide XXI)" after "requires" in section 1101

6
7

-(-2)- by triking ont

X XIV, XVI," in section

8

1106 (c) (1)- (A.)- and inserting in lien thereof "XVI";

9

3) (A) by striking oat "and each fiscal year there

10

after" in paragraphs (1) (E), (2-)-(E)- and (3) (E)

11

of section 1108 (a)-, and

12

(B-)- bysti4ki.ngoatscctionllos(b);

13

-(4)- by striking oat the text of section 1109 and

14

inserting in lien thereof the following-i

15

"SEc 1-109. Any amount whieh is disregarded in

16

tcrmining the eligibility fof and amount of payments to any

17

individual pursuant to tide X any family pursuant to

18

part A of B of title XX] shall not be taken into consider

19

ation in determining the eligibility foi Of amoimt of such

20

payments to any other individua4

21

Xofpai'tAofBeftitleXXI.";

fan4ly under such title

22

-(-&- by striking oat title T X XIV, and XITI, and

23

part 4 of title IV" in section 1111 and inserting in lien

24

thereof "title X part A B of title XXI";

25

-(-6.)-(A)- by atriking oat

XP7- XVI," in the

912
1

matter preceding clause -(-if)- in section 1115, and insert

2

ing in lien thereof

"XVI

3

(B) by striking oat o4 section 2 402, 1002, 1402,

4

1602, e 4902" in clause -(4 of such section and insert

5

ing in lien thefeof -ef section 402-, 4-4442-- oi 1902,", and

(C) by striking ou1 "under section

6

403, 1003,

7

1403, 1603, o 1003" in clause -fb3- of such section and

8

inserting in lien thereof "under section 403, 1603,

9

1903,";

10

(7) (A) by striking ont 1I X XIV, XVI," in sub-

11

sections (a) (1), (b), and -(4)- of section 1116 and

12

inserting in lien thereof "XVI",

13

(B) by striking out "under section 4 404-i 1004,

14

1404, 1-604," in subsection (a) (3)- of such section and

15

inserting in lieu thereof "under section 104, 1604,",

16

(C) by striking out 47 X XIV, XVI, of XIX Of

17

A of title IV" in subsection -(4

18

-

19

lieu thereof "XIX",

20

added

of such section

by section 2-1 of this Act) and inserting in

(D) by striking out

XIV, XVI," in sub-

21

section -(4.)- of such section -(-as so added)' and inserting

22

in lieu thereof "XVI", and

23

-

by

striking out I X XIV, XVI," in sub-

24

section, --

25

in lieu thereof "XVI";

of

such section - so added) and inserting
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1

-f83- by rcpcaling section 1118;

2

(9) (A) by striking out "aid

assistance, other

3

than medical assistance e the aged under ft State plan

4

approvcd under thie 17 X XIV, or XVI, or part A of

5

title IV" ii section 1110 and inserting in lion thereof

6

"services tinder a State plan approied under part A of

7

title P or under title XVI and

8

(B) by striking ont "under section W(-a3- 403 (a),

9

1003 (a), 4403 (a', of 16O3-(a4! in such section and

10

inserting in lien thereof "under section 408-(a)- or

11

16O3(a)-'4
(10)- by repealing section 1125 L(as added by section

12
13

S26ofthisAet);and

14

-(14-)- effective July 4- 1973

15

fA3- by strikmg ent "services under titles 17

16

XIV, and XVI," in subsection (b) (1)- of section

17

1125 4ae added by section 544 of this Act) and in—

18

ocrting in lien thereof "services under title XVI",

19

-(B)- by striking ent "under such titles" in such

20

subsection (b) (1)- and inserting in lien thereof

21

"under ouch title",

22

(C) by striking o&o 'serviccs under titles 17

23

XIV, and XVI" in the last sentence of subsection

24

4b)- of ouch section -(-as so added)- and inserting in

25

lien thereof "services under title XVI", and

H.R. 1
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(I))-

1

by striking ou "services under titles E

XIV, and XVI," in snbsection -(4)- of such section

-

2

3

so added)

and inserting in lieu thcrcof 'scrvices

4

under title XVI".

5

OONFOIiMTNG AMENDMENTS O 'PITLE XVIII

6

643. -(-a)- Section 1-843 of the Social Security Act

SEc.

by striking out subsections -(-a)- and -fb3- and

7

ii

8

inserting in lieu thcrcof the following:

9

amcndcd

"(a)-

Subject

to section 4902 (c}, the Secretary at the

of any State shall, notwithstanding the repeal of

10

request

ii

titles E X and XIV by section

12

Amendments of 4971 and the amcndmcnth made to title XVI

13

and part A of title IV by sections

of the Social Security

and 4O of such

14 Amcndmcnts continue in effect the agreement entered into
15

under this section with such State insofar as it includes

16

viduals

17

XXI or are

18

under

mdi—

who are eligible to receive benefits under title XX or
otherwise eligible to receive medical tl2sistlmcc

the plan of such State approved under title XIX.

19

"(b)- The proi4sions of subsection (h) (2)- of this see-

20

tien as in effect before the effective date of the repeal and

21

amendments referred to in subsection -(-as)- shal continue to

22

apply with

23

agreement after such date."

24

-fur)-

respect

to the individuals

included

in any such

Section 4843 (c) of such Aet is amended by strik-

__ __

__

__________
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1

in.g out the semicolon and all that follows and inserting in

2

lieu thereof a period.

3

4

-fe)- Section 4843 (d) (s)- of such 4et is amended to
read as follows:

"-(-3)- his coverage period attributablc to the agree

5
6

ment with the State under this section shill end en the

7

last day of any month in which he is determined by the

8

State agency to have become ineligible fei medical

9

wiitancc."

10

-(-4)- Section 1843 (f) of such Aet is amended

-(4-)- by striking out "receiving money paymonto

11

12

under the plan of a State approved under title 1

13

XIV

14
15

XVIofp

oftitlel-V7or";

-(-2.3- by striking out if the agreement entered into
under this section so provides!j

16

-(-8-)- by striking out 4 XVI, or"; and

17

-(4)- by striking out "individuals receiving money

18

payments under plans of the State approved under titles

19
20

21

-(e)- Section 1843 of such Aet is further amended by
striking out subsections -fg)- and (h)-

22
23

24
25

OflMI A-MENDMEN'PS 0 TITLE *

SEQ. 544. Title XIX of the Social Seeurity Aet is
amended

-(4-)- by striking out "families with dopendont chil

916
1

drcn" in clause -(43- of the fifst sentence of section 1901

2

4 inserting in ilea thereof "needy families with ehil

3

drcn" ai4 by striking out "permanently a&d totally

4

insuoholaue;

-(23- by striking eut

5

except that the dctcrmina

6

tiofl ef eligibility fef medical assistance under the plan

7

shall be made by the Statc Of local agency administering

8

the State plan approved under title I e XVI -(insofar

9

as

10
11

12
1

14

it ie1ates to the aged)" in section 4902(a) (5);

-(-33- by striking out "effective July 4 1969," in
section 1902(a) (11) (B);
-(-43- by striking out section 1902 (a) (1:3) (B) and
inserting in lieu thereof the following:

"(B) in the ease of individuals described in para

15

graph (10) with respect to whom medical assistance

16

must be made available, fef the inclusion of at least the

17

eee and services listed in clauses -(4-3- through -(-53- of

18

section 1905(a), and";

19

(5) (A by striking out "receiving aid Of asistancc

20

under a State plan approved under ti4le

21

XofV7ofwhomcettheincomcand

22

resources requirement of the one of such State plans

23

which is appropriate" in the matter in section 1902-(4

24

-(-14) (A) -(as amended by section 208-(-a.)- of this Act)

25

which precedes clauc -(i3- and inserting in lieu thereof

X XIV7 e
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1

"rceciving assistance to needy families with children as

2

defined in section 405 (b) Of assistance fef the agcd

3

blind, aud disabled under title XX, oi who meet the in-

4

come aud resources requirements foi' such assistance",

5

and

6

-fI4)- by striking out "who ae iiot receiving aid

7

assistance under any such State plan and who do iot

8

meet the income and resourees requirements of the oue

of such State plans which is appropriate" in the matter
10

in section 19024a) (14) (B) which precedes clause -(.13-

11

and inserting in lieu thereof "who e not receiving

12

assistance to needy families with children as 4cflncd

13

in section 4ø5+b3-

14

disabled under title X and who do not meet the in-

15

come and resources requirements fof such assistance";

16

43- by striking out "who aie not receiving aid

17

Of assistance under the State's plan approved under

18

XJV,ofXVI,ofpatAoftitleIV,"inthe

19

portion of section 1902-fa) (14)- which precedes clause

20

(A) and inserting in lieu thereof "other than those

21

described in pargaraph -(4o3- with respect to whom

22

medica1 assistance must be made availahlc and

23
24

assistance fef the aged, bIInd and

-(1)) by striking out or is blind or permanently
and totally disabled" in clause (I)) of such section;

918
1

2
3

-(-q-)- by striking ent

is blind Of permanently an4

totally fhf1thlcd" in section .1902-(a)

(IS);

-(-8)- by striking on-t "section 3 (a) (4) (A)- -(4.)- and
Lfj)-

j4 -(ii)- ±j see-

4

-(44)- Of section 1603 (a)-(-4f(A)

5

t4on 1902 (a)- (20) -(-Q)- and inserting in lion thereof

6

seetion1603(a) (1)- (A) and (B)-

7

8
9

10

-(-9)- by striking oat "effective July 4- 1969," in
sections 1902-(-a) (24) and 1902 (a) (26);

-(4-0)- by striking eat "(aftei Decembef &1- 1969)"
in section 14)02 (a) (28) (F) (1);

11

(-1-1 )-

12

1902 (a);

13
14
15

by striking oat the last sentence of section

-(44)- by striking oat section 1902 (b) (2) and inscrting in lien thereof the following:

"-(2)- any age requirement which excludes any in-

16

dividual who has not attained age

17

hut fef the provisions of eetin 2155-(-b) (2), he a mom

18

bef of a family eligible fef asistance to needy families

19

with eh4l4ren as defined in section 405 (b)- Of be eligible

20

fop foster

and is Of wOulflj

eae in accordance with scetion 406; pp!

21

(13)- by striking eat section 1902 (c)

22

(14) (A) by striking out "and section 1117" and

23

beginning with the quarte commencing Janunry 4-

ioo

I1)66" in the matter preceding clause -(-4-)- of section
25
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(B) by striking ont "money payments under a State

2

plan approved under title I X XIV, or XVI, or part

3

A of title IV" in clause -(-1-)- of such section and insert

4

ing in lien thereof "assistance to needy families with

5

children as defined in section 405 (b) or assistanec for

6

the aged, blind, and disabled under title XX, or pay

7

mcnts for foster eare in accor&rncc with scction 106,";

8

(15) bystrikingosectio49034e)-

9

(16) effective July 4- 193, by striking out "each

10

of the plans of such State approved under titles

11

XIV, XVI, and XIX" in section 4903 (j)

12

added by section 22 of this Act) and inserting in lien

13

thereof "the State plan";

14
15

16

(2)- -(ae

(17) by striking out 4ias been so changed. that
it- in section 19Q1 (1);
-f 18)

-(A) by striking out "not receiving aid or

17

assistance undcr the State's plan approved under title

18

X XIV, or XVI, or part A of title W who arc

19

in the matter preceding clause -(4)- in section 1905 (a)

20

and inserting in lien thereof "who are not receiving

21

assistance to needy families with children as defined in

22

section 405 (b) or assistance for the aged, blind-i and

23

4lisabled under title XX, or with respect to whom pay

24

mcnts or foster eare are not being made in accordance

25

with section 406, who arc ",
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1

2

(B) by trilthig et clause -(-ii-)- of such section and
inscrting in lieu thereof the following-f

3

"(ii) members of a family, as described in section

4

25(a)- except a family in which both parents of the

5

eldId o ehildren ae present, neither parent is incapaci

6

tatcd and the male parcnt is net unemployed,",

7

-(.G)- by striking out elauscs (iv) and -(-v.3- of such

8

section and inserting in lieu thereof the following:

9

(iv) blind as defined in seetien 04-1 (a) (2),

10

"(v) disabled as defined in section 2014 (a} (3)-,

11

12

-(-P.)- by striking out -akl ei assistance under State

13

plans approved under title I X XIV, w XVI" in

14

clause -(-vi)- of such section and inserting in lieu thereof

15

"benefits under title XX", and

16

-(-F) by striking out "aid e assistance furnished

17

to such individual -(-under a State plan approved under

18

title I X7 XIV, e XVI), and such person is deter

19

mmcd, undef such a State plan," in the second sentence

20

of section 1905-(-a3- acid inserting in lieu thereof "benefits

21

paid to such individual under title XX and such person

22

is determined"; and

23

24
25

(19k by striking out the semicolon and everything
that follows in the second sentenec of section 1905 (b)
and inserting in lieu thereof a period.
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TITLE V—MISCELLANEOUS

1

2

PART A—PRovIsioNs RELATING TO PUBLIC

3

ASSISTANCE

4

REPORT ON QUALITY OF WORK PERFORMED BY WELFARE

5

PERSONNEL

6

SEC. 501. (a) The Secretary of Health, Education, and

7

Welfare shall conduct a full and complete study of ways of

8

enhancing the quality of work performed by individuals em-

9

plo yed in the administration and operation of State plans

under titles I, IV, X, XIV, XV, and XVI of the

10

approved

11

Social Securiity Act for the purpose of arriving at standards

12

of performance or other appropriate means of eliminating

13

variations in the qua'ity of work performed and encouraging

14

the

deve&pment of improved performance by such individuals.

(b) In conducting the study required by subsection (a),

15

Secretary is authorized to engage the assistance of mdi-

16

the

17

viduals who have demonstrated knowledge and expertise in the

18

area

of welfare administration (including individuals who

19

have

direct contact with recipients) and from individuals

20

who are themselves recipients

21

under such State plans.

(c) The Secretary shall conduct the study required by

(a) and report his findings thereon together with

22

subsection

23

appropriate recommendations to the Congress not later than

24

January 1, 1974.
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CRIMINAL OFFENSES BY WELFARE EMPLOYEES

1

502. (a) (1) Part A of title XI of the Social

SEC.

2

3

Security Act (as designated by section 249F of this Act and

4

amended by sections 216(a), 221, 241, 271, 272, 410, 411,

5

and

6

the following new section:

431) is further amended by adding at the end thereof

"CRIMINAL OFFENSES BY WELFARE EMPLOYEES

7

"SEC.

8
9

1126. Any officer or employee of the United

States or of any State or of any political subdivisithi of
State acting in connection with the administration or

10

such

11

operation

12

XIV, XV, or XVI, of this Act—
"(1) who is guilty of any extortion or willful op-

13

14

of any State plan approved under title I, IV, X,

pression

under color of State or Federal law; or

"(2) who knowingly allows the disbursement of

15

sums than are authorized by law, or receives

16

greater

17

any fee, compensation, or reward, except as by law

18

prescribed,

for the performance of any duty; or

"(3) who, with intent to defeat the application of

19

20

any

provision of title I, IV, X, XIV, XV, or XVI, of

21

the

Social Security Act or any State plan approved

22

thereunder,

23

office

24

fails to perform any of the duties of his

or employment; or

"(4) who conspires or colludes with any other per-
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to defraud the United States, any State govern-

1

son

2

ment,

or any political subdivision of such State; or

3

"(5) who knowingly makes opportunity for any

4

person to defraud the United States, any State govern-

5

ment,

or any political subdivision of such State; or

6

"(6) who does or omits to do any act with intent

7

to enable any other person to defraud the United States,

8

any State government, or any political subdivision of

9

such State;

10

"(7) who makes or signs any fraudulent entry in

11

any book, or makes or signs any fraudulent application,

12

form, or statement, knowing it to be fraudulent; or

13

"(8) who, having knowledge or information of

14

fraud committed by any person against the United

15

States,

16

sion

17

XVI of the Social Security Act or any State plan

18

approved

19

knowledge or information to the Secretary or his delegate,

20

or,

21

political subdivision of such State, to the individual

22
23

24

any State government, or any political subdivi-

of such State under title I, IV, X, XIV, XV, or

thereunder, fails to report, in writing, such

if the fraud is against a State government or any

designated

to administer the State plan approved under

sue/i title or his delegate; or

"(9) who demands, or accepts, or attempts to collect directly or indirectly as payment or gift, or ot Cr-

924

any sum of money or other thing of value for the

1

wise,

2

compromise,

3

complaint for any violation or alleged violation of law.

4

except as expressly authorized by law so to do;

adjustment, or settlement of any charge or

shall be dismissed from office or discharged from employment

j

and,

upon conviction thereof, shall be fined not more than

$10,000, or imprisoned not more than 5 years, or both."

(2) (A) Effective January 1, 1974, section 1126 of

8

the Social Security Act (as added by paragraph (1) of
subsection) is amended by striking out "title I, IV, X,

10

this

11

XIV, XV, or XVI," each place it appears therein and in-

12

serting in lieu thereof "title IV, VI, or XV,".

(B) The amendments made by subpararaph (A) shall

13

apply to the Commonwealth of Puerto Rico, the Virgin

14

not

15

Islands, or Guam.

16

(b) In addition to the requirements imposed by law as a

17

condition of approval of a State plan under title I, VI, IV, X,

18

XJV, XV, or XVJ of the Social Security Act, there is here-

19

by imposed the requirement (and the plan shall be deemed to

20

require) that the State plan provide that any officer or em-

21

plo yee of the State acting in connection with the State plan

22

as approved under such title who shall be found guilty of

23

a

violation of section 1126 of such Act shall be dismissed

925
1

from office or discharged from employment in addition to

2

any other penalty imposed under such section 1126.

3

DEMONSTRATION PROJECTS TO REDUCE WELFARE

4

DEPENDENCY

5

SEc.

503. (a) Section 1110(a) of the Social Security

6

Act is amended by inserting after the period at the end

7

thereof the following new sentence: "Of the funds appro-

8

priated under the preceding sentence for any fiscal year

9

commencing

after June 30, 1972, not less than 50 per

thereof shall be used in projects relating to the pre-

10

centuin

11

vention and reduction of dependency."

12

(b) Section 1115 is amended by imerting immediately

13

after the matter at the end thereof the following new sen-

14

tence:

15

available to the States under this section, for any fiscal year

16

beginning

after June 30, 1972, shall be used in projects

17

relating

to

"Not less than 50 per. centum of the amounts made

the

prevention and

reduction of welfare

dependency."
19

LIMITATION ON REGULATORY AUTHORITY OF THE

20

SECRETARY

21
22
23

SEC.

504. Section 1102 of the Social Security Act is

amended

by inserting immediately before the period at the

end

thereof the following: ";

except

that no rule or regula-

24

tion evhich affects title I, IV, X, XIV, XV, or XVI of this

25

Act shall be adopted unless such rule or regulation is related
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1

to

a specific provision in such title and no rule or regulation

2

so

adopted shall be inconsistent with any provision of such

3

title".

4

LIMITATION ON AUTHORITY OF SECRETARY WITH

5

RESPECT TO ADVISORY COUNCILS

SEC. 505. Title XI of the Social Security Act is amended

6
7

by adding after section 1127 the following new section:

8

"LIMITATION ON AUTHORITY OF SECRETARY WITH

9

RESPECT TO ADVISORY COUNCILS

10

"SEC.

1128. Nothing in this Act shall be construed

to

11

authorize or permit the Secretary of Health, Education, and

12

Welfare to prescribe any rule or regulation requiring any

13

State,

14

, IV, X, XIV, XV, or XVI of this Act,

15

the

16

respect

17

grams conducted thereunder."

18

PROIIJBITION AGAiNST PARTICIPATION IN FOOD STAMP OR

BLE TO PARTICIPATE IN EMPLOYMENT OR ASSISTANCE

21

PROGRAMS

22

25

to such plan, its operation, or any program or pro-

SURPLUS COMMODITIES PROGRAM BY PERSONS ELIGI-

20

24

to establish or pay

expenses of any advisory council to advise the State with

19

23

in the operation of a State plan approved under title

SEC.

508. (a)(1) Effective January 1, 1973, section

3(e) of the Food Stamp Act of 1964 is amended by adding
at

the end thereof the following new sentence: "No person

who

is determined to be eligible (or upon application would

927

eligible) for aid under a State plan approved under part

1

be

2

A of title IV of the Social Security Act, no person who is

3

determined to be eligible (or upon applicaiion would be eligi-

4

ble)

5

of the Social Security Act and who would (except for his

6

condition of being a drug addict or alcoholic) be eligible for

7

aid under a State plan approved under such part A and no

8

member

9

mined to be eligible (or upon application would be eligible)

for aid under a State plan approved under title XV

of a family which includes a member who is deter-

participate in any employment or training program con-

10

to

11

ducted

12

work bonus under chapter 97 of the Iflternal Revenue Code

13

of 1954, shall be considered to be a member of a household

14

or an elderly person for purposes of this Act."

15

pursuant to title XX of such Act or to receive any

(2) Effective January 1, 1974, the last sentence of sec-

16

tion

17

paragraph (1) of this subsection) is amended by striking

18

out

19

in lieu thereof the following: "No person who is determined

20
21
22

23

24
25

to

3(e) of the Food Stamp Act of 1964 (as added by

the matter preceding ", and no member" and inserting

be eligible (or upon application would be eligible) for aid

under a State plan approved

title

under title XV, or part A of

iv, of the Social Security Act, no person who is eligible

(or upon application would be eligible) to receive sup piemental

Act".

.

.

.

security 'income benefits under title XVI of sucu

928

(b) Section 3(h) of such Act is amended to read as

1

2

follows:

3

"(h) The term 'State agency', with respect to any State,

4

means the agency of State government which is designated by

5

the

6

State."

(c) Section 10(c) of such Act is amended by striking

7
8

Secretary for purposes of carrying out this Act in such

out the first sentence.

(d) Clause (2) of the second sentence of section 10(e)

9

10

of such Act is amended by striking out "used by them in the

11

certification

12

aided

public assistance programs" and inserting in lieu

13

thereof

the following: "prescribed by the Secretary in the

14

regulations issued pursuant to this Act".

15
16

(e) Section 10(e) of such Act is further amended by

striking out the third sentence.

17
18

of applicants for benefits under the federally

(f) Secticn 14 of such Act is amended by striking out
subsection

(e).

19

(g) (1) Effective January 1, 1973, section 416 of the

20

Act of October 3.1, 1949, is amended by adding at the end

21

thereof the following new sentence: "No person who is deter-

22

mined to be (or upon application would be) eligible fo.r aid

23

24
25

under
the

a State plan approved under part A of title IV of

Social Security Act, no person who is determined to be

eligible (or upon application would be eligible) for aid under

92
a State plan approved under title XV of the Social Security
2

Act and who would (except for his condition of being a drug

3

addict or alcoholic) be eligible for aid under a State plan

4

approved under such part A, and no member of a family

5

which includes a member who is determined to be (or upon

6

application would be) eligible to participate in any em ploy-

7

ment or training program conducted pursuant to title XX of

8

such Act or to receive any work bonus under chapter 97 of
the Internal Revenue Code of 1954, shall be eligible to par-

10

tici pate in any program conducted under this section (other

than nonprofit child feeding programs or programs under
12

which commodities are distributed on an emergency or tern-

13

porary basis and eligi&ility for participation therein is not

14

based upon the income or resources of the individual or

15

family)."

16

(2) Effective January 1, 1974, the last sentence of the

17

Act of October 31, 1949 (as added by paragraph (1) of this

18

subsection) is amended by striking out the matter preceding

19

", and no member" and inserting in lieu thereof the following:

20

"No person who is determined to

21

application would be eligible) for aid under a State plan

22

approved under title XV, or part A of title IV, of the Social

23

Security Act, and no person who is eligible (or upon applica-

24

tion would be eligible) to receive supplemental security income

25

benefits under title XVI of such Act".

H.R. 1
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be eligible

(or upon
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(h) Except as otherwise prOvided in this section, the

1

made by this section shall take effect on Jan-

2

amendments

3

uaryl,1973.

4

PAYMENTS TO STATES FOR FOOD STAMP CASH-OUT
SEC.

5

509. (a) From the amounts appropriated there-

6

for, the Secretary shall pay to each State (or political sub-

7

division thereof) for each quarter (commencing with the

8

quarter

9

the total amount by which the payments by such State (or

10

political subdivision) described in section 1616(a) of the

11

Social Security Act (whether or not paid under an agree-

12

ment

13

any month, when increased by (1) the amount of such ind-

14

vidua's other income (exclusive of income described in section

15

1612(b) of such Act but including income described in para-

16

graph

17

paid under title XVI of such Act exceed the adjusted pay-

18

ment level (as defined in subsection (b)) of such State or the

19

amount of such individual's income described in clawes (1)

20

and (2), whichever is greater, but not counting so much of

21

any such payment, when so increased, as exceeds the sum of

22
23

such

beginning January 1, 1974) an amount equal to

entered into under such section) to any individual for

(2) of such section), and (2) the benefits, if any,

adjusted payment level plus the, bonus value of food

stamps

(as defined in subsection (c)).

(b) (1) As used in this paragraph, the term "adjusted
25

payment level",, in the case of any State, means the amount
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1

of the money payment which an individual (or two or more

2

individuals living in the same household) with no other income

3

woztld

4

title I, X, XIV or XVI of the Social Security Act, as such

5

titles were in effect for October 1972, increased by a payment

6

level modification.

have received under the State plan approved under

(2) As used in this subparagraph, the term "payment

7

modification", in the case of any State, means that

8

level

9

amount by which such State, which for October 1972 made

paymenits under its plan approved under title I, X,

10

money

11

XIV or XVI of the Social Security Act, as such titles were

12

in effect for such momth to individuals uñth
no other income

13

which were less than 100 per centum of its standard of need,

14

could have increased such money payments without increasing

15

(if it reduced its standard of need under such plan so that

16

such

increased money payments equaled 100 per centum of

17

such

standard of need) the non-Federal share of expenditures

18

for such money payments for October 1972 (as defined in

19

subsection

20
21

(d)).

(c) As used in this paragraph, the term "bonus value
of food stamps" means—

22

(1) the face value of the coupon allotment which

23

would have been provided for October 1972 to an mdi-

24

vridual

(or two or more individuals living in the same

932
1

household)

2

by

(2) the charge which such individual (or individ-

3

4

under the Food Stamp Act of 1964, reduced

would have paid for such coupon allotment,

uals)

5

if the income of such individual (or individuals) for such

6

month had been equal to the adjusted payment level. The

7

face value of food stamps and the charge there for in October

8

1972 shall be determined in accordance with rules prescribed

9

by the Secretary of Agriculture in effect for such month.

10

(d) As used in this paragraph the term "non-Federal

11

share of expenditures for money payments for October 1972",

12

in the case of any State, means—

13

(1) total expenditures by such State for money

14

payments for such month under its State plain approved

15

under

16

Act, as such title was in effect for such month reduced

17

by

title I, X, XIV, or XVI of the Social Security

(2) the amount determined for such State for such

18

under subsection (a) (1) or (2) of section 1603

19

month

20

(or subsecticn (a) (1) or (2) of section 3, subsection

21

(a) (1) or (2) of section 1003, and subsection (a) (1)

22

or (2) of section 1403), and section 1118 of such Act,

23

and

24

sections

section 9 of the Act of April 19, 1950 (as such
were in effect during such month).
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ADMINISTRATIVE EXPENSES FOR TITLE XVI

1

2

510. Appropriations for administrative expenses

SEC.

3

incurred during the fiscal year ending June 30, 1973, in

4

developing the staff and facilities necessary to place in op-

5

eration

6

lished by title XVI of the Social Security Act, as amended

7

by this Act, may be included in an appropriation Act for

8

such

9

the supplemental security income program estab-

fiscal year.
TREATMENT OF RENT UNDER PUBLIC HOUSING

10

SEC.

11

repealed.

511. (a) Section 9 of Public Law 92—213 is

(b) The amendment made by this section shall become

12

13

effective

14

in which this Act is enacted.

15

PROHIBiTION AGAINST USE OF FEDERAL FUNDS TO UNDER-

16

MINE PUBLIC ASSISTANCE PROGRAMS

17

18
19

20
21
22

23
24
25

on the first day of th€ month following the month

SEC.

(as

512. Part A of title XI of the Social Security Act

designated by section 249F of this Act) is amended by

adding

after section 1126 (as added by section 502(a) of

.

this Act) the following new section:
"PROHIBITION AGAINST USE OF FEDERAL FUNDS TO
UNDERMINE PROGRAMS UNDER THE SOCIAL SECURITY
ACT

"SEC.

1127. (a) (1) Subject to paragraph (2), no

Federal funds shall be used (whether directly or indirectly)

934

pay all or any part of the compensation or expenses of

1

to

2

any attorney or other person who, as a part of his federally

3

financed activity whether as an employee in the executive

4

branch

5

executive

6

activity, for or on behalf of any client or other person or

7

class of persons, the purpose of which is (by litigation or by

8

actions related thereto)

9

any provision of the Social Security Act, or any of the pur-

10

poses

or under a grant or contractual arrangement with the

branch (or other employment), engages in any

to nullify, challenge, or circumvent

or intentions of the Congress in enacting any such

title or provision thereof or relating thereto; and it shall be
12

unlawful for any such attorney or other person who engages

13

in any such federally financed activity to accept or receive

14

any

15

pensation.

Federal funds 'to defray all or any part of his com-

"(2) The prohibition contained in paragraph (1) shall

16
17

not

apply to any particular case or lawsuit (or to any attor-

18

ney

or other person involved therein) if the Attorney Gen-

19

eral issues an order specifically waiving such prohibition

20

with respect to such case or lawsuit; except that no such

21

order shall become effective with respect to any case or law-

22

suit until 60 days after the Attorney General shall have sub-

23

mitted

24

Committee

to the Committee on Finance of the Senate and the
on Ways and Means of the House of Represent-
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1

atives a notice of his intention to waive such prohibition with

2

respect to such case or lawsuit.

3

"(b) Any person who authorizes the disbursement of

4

any Federal funds, and any attorney or other person who

5

receives

6

tion (a), shall be held accountable for and required to make

7

good to the United States the amount of funds so disbursed

8

or received or accepted."

or accepts any such funds, in violation of subsec-

9

PART B—GENERAL PRovisioNs

10

CHANGE IN EXECUTIVE SCHEDULE—COMMISSIONER

11

OF SOCIAL SECURITY

12

520. (a) Section 5316 of title 5, United States

SEC.

(relating to positions at level V of the Executive Sched-

13

Code

14

tile), is amended by striking out:

"(51) Commissioner of Social Security, Depart-

15
16

ment

17

(b) Section 5315 of title 5, United States Code (relat-

18

ing to positions at level IV of the Executive Schedule), is

19

amended

20

of Health, Education, and Welfare.".

by adding at the end thereof the following:

"(97) Coimmissioner of Social Security, Depart-

21

ment

22

(c) The amendments made by the preceding provisions

23

of this section shall take effect on the first day of the first pay

24

period of the Commissioner of Social Security, Department

25

of Health, Education, and Welfare, which commences on or

of Health, Education, and Welfare.".
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1

after the first day of the month which follows the month in

2

which this Act is enacted.
EVALUATION OF SOCIAL SECURITY PROGRAMS

3

4

SEC. 521. Part A of title XI of the Social Security Act

5

(as designated by section 249F of this Act) is amended by

6

adding after section 1128 (as added by section 505 of this

7

Act) the following new section:
"EVALUATION OF SOCIAL SECURITY PROGRAMS

8

"SEC. 1129. (a) (1) The Comptroller General is hereby

9

to make analyses and evaluations of programs

10

authorized

11

under this Act.

"(2) The departments and agencieA shall make available

12

13

to

the Comptroller General such information and documents

14

as

he considers necessary for him to complete his work under

15

this subsection.

16

"(b) (1) No department or agency of the Federal Gov-

17

ernment

18

employ

19

evaluation of any program wlvkh—

shall enter into any contract for the conduct of, or

any expert or consultant to conduct, any study or

20

"(A) is established by or pursuant to this Act, or

21

"(B) receives Federal financial assistance pursuant

22

to

authority contained in this Act,

23

if the conduct of such study or evaluation involves the ex-

24

penditure, from Federal funds, of an amount in excess of

25

$25,000, unless, prior to the commencemeiU of such study
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1

or evaluatwn, such department or agency shall have re-

2

quested

3

proval for the conduct of such study or evaluation.

of, and obtained from, the Comptroller General ap-

"(2) The Comptroller General shall not approve any

4

for the conduct of any study or evaluation of any

5

request

6

program under paragraph (1), unless he determines that—

7

"(A) the conduct of such study or evaluation of

8

such

program is justified;

"(B) such department or agency cannot effectively

9

such study or evaluation through utilization of

10

conduct

11

regular full-time employees of such department or agen-

12

cy; and

13

"(C) such study or evaluation will not be duplica-

14

tive of any study or evaluation which is being conducted,

15

or will be conducted within the next twelve months, by

16

the

17

"(c) (1) To assist in carrying out his functions under

General Accounting Office.

18

this

19

subpenas

20

subcontract records and records of other non-Federal persons

21

or organizations to which he has a right of access by law

22

or agreement.

23

24
25

section, the Comptroller General may sign and issue
requiring the production of negotiated contract and

"(2) In case of disobedience to a subpena issued under
the

authority contained in paragraph (1), the Comptroller

General

may invoke the aid of any district court of the
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1

United States in requiring the production of the records re-

2

ferred to in paragraph (1). Any district court of the United

3

States

4

contractor, or other non-Federal person or organization is

5

found or resides or in which the contractor, subcon,tractor,

6

or other non-Federal person or organization transacts busi-

7

ness may, in case of contumacy or refusal to obey a su1pena

8

issued

9

the contractor, subcontractor, or other non-Federal person or

10

organization to produce the records; and any failure to obey

11

such

12

contempt thereof."

13

PART

within the jurisdiction in which the contractor, sub-

by the Comptroller General, issue an order requiring

order of the court shall be punished by the court as a

C—LIBERALIZATION OF RETIREMENT INCOME

14

CREDIT; OTHER INTERNAL REVENUE CODE AMEND-

15

MENTS

16

RETIREMENT INCOME CREDIT

17

In General

18

SEC.

531. (a) Section 37 of the Internal Revenue Code

19

of 1954 (relating to retirement income) is amended to read

20

as

21

"SEC. 37. RETIREMENT INCOME.

22
23

24

follows:

"(a)

GENERAL RULES.—

"(1) JOINT I?ETURNS.—In the case of a joint
return—
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"(A) if either spouse has attained the age of

1

65 before the close of the taxable year, or

2
3

"(B) if neither spouse has attained the age of

4

65 before the close of the taxable year but one or

5

both

6

income for the taxable year,

spouses have public retirement system pension

7

there shall be allowed as a credit against the tax imposed

8

by

9

15 percent of the retirement income (as limited by sub-

this chapter for the taxable year an amount equal to

10

section

11

the

(b)) received by the husband and wife during

taxable year.

"(2) OTHER RETURNS.---In the case of a return

12

13

by

14

a

an unmarried individual and of a separate return by

married individual—

"(A) if the individual has attained the age of

15
16

65 before the close of the taxable year, or

"(B) if the individual has not attained the age

17

18

of

19

public retirement system pension income for the tax-

20

able

65 before the close of the taxable year but has

year,

21

there

22

by

23

15 percent of the retirement income (as limited by sub-

24

section

25

year.

shall be allowed as a credit against the tax imposed

this chapter for the taxable year an amount equal to

(b)) received by the individual during the taxable

940
1

2

"(b)

LIMITATION OF RETIREMENT INCOME.—

"(1) IN GENERAL.—The amount of retirement inwhich may be taken into account for purposes of

3

come

4

subseot2ion (a) shall not exceed the following amounts

5

(reduced

"(A) $2,500, in the case of an unmarried in-

6
7

dividual,

"(B) $2,500, in the case of a joint return

8

9

where only one spouse is an eligible individual,

"(C) $3,750, in the case of a joint return where

10
11

as provided in paragraph (2)):

both spouses are eligible individuals, or

"(D) $1,875, in the case of separate return by

12

married individual.

13

a

14

"(2) REDUCTION.—Except as provided in para-

15

graphs

16

graph in the case of any individual is—

"(A) any amount received by such individual

17
18

(3) and (4), the reduction under this para-

as

a pension or annuity—

"(i) under title II of the Social Securi1y

19
20
21

22
23

Act,

"(ii)
1935

under the Railroad Retirement Act of

or 1937, or

"(iii) otherwise excluded from gross income, plus

25

"(B) in the case of any individual who has
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attained age 72 before the close of the taxable

1

not

2

year—

"(i)

3

except as provided in clause (ii), one-

4

half the amount of earned income received by

5

such

6

$2,000, or

individual in the taxable year in excess of

"(ii) if such individual has not attained

7

62 before the close of the taxable year, and

8

age

9

if such individual (or his spouse under age 62)
an eligible individual as defined in subsection

10

is

11

(d) (4)(B), any amount of earned income in

12

excess

13

the

14
15

"(3)

of $1,000 received by such individual in

taxable year.

SPECIAL RULES FOR DETERMiNING THE RE-

DUCTION PROVIDED IN PARAGRAPH (s).—

"(A)

16

JOINT RETURNS.—In the case of a joins

17

return, the reduction under paragraph (2) shall be

18

the

19

ing paragraph (2) separately to each spouse.

aggregate of the amounts resulting from apply-

20

"(B)

21

vtDUALS.—In

22

married individual, paragraph (2) (B) (i) shall b

23

applied

24

paragraph (2) (B) (ii) shall be applied by sub-

25

stituting '$500' for '$1,000'.

SEPARATE RETURNS OF MARRIED INDI-

the case of a separate return of a

by substituting '$1,000' for '$2,000', and
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"(0)

1

No REDUCTION FOR CERTAIN AMOUNTS

2

EXCLUDED FROM GROSS INCOME.—No reduction

3

shall

4

amount excluded from gross income under section 72

5

(relating to annuities), 101 (relating to life insur-

6

ance

7

injuries or sickness), 105 (relating to amounts re-

8

ceived

9

ing to taxability of beneficiary of employees' trust),

10

or 403 (relating to taxation of employee annuities).

11

"(4)

be made under paragraph (2) (A) for any

proceeds), 104 (relating to compensation for

under accident and health plans), 402 (relat-

SPECIAL RULE FOR CERTAIN INDIVIDUALS

PUBLIC RETIREMENT SYSTEM PENSION

12

RECEIVING

13

1NCOZtIE.—In

14

is an eligible indicidual as defined in subsection (d) (4)

15

(A) and the other spouse is an eligible individual as de-

16

fined

in subsection (d) (4) (B), there shall be an addi-

17

tional

reduction under paragraph (2) in an amount

18

equal

to the excess (if any) of $1,250 over the amount

19

of the public retirement system pension income of the

20

spouse

who is an eligible individual as defined in sub-

21

section

(d)(4)(B).

22

"(c) RETIREMENT INCOME.—For purposes of this

23

24

the case of a joint return where one spouse

section—

"(1) IN GENERAL.—Except as provided in para-
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(2),

1

graph

2

from,—

the

term 'retirement income' means income

3

"(A) pensions and annuities (including public

4

retirement system pension income and including, in

5

the

6

employee within the meaning of section 401 (c) (1),

7

distributions by a trust described in section 401 (a)

8

which

case of an individual who is, or has been, an

is exempt from tax under section 501 (a)),

"(B) interest,

9

10

"(Cl) rents,

11

"(D) dividends, and

12

"(E) bonds described in section 405(b) (1)

13

which are received under a qualified bond purchase

14

plan described in section 405 (a) or in a distribu-

15

tion from a trust described in section 401 (a) which

16

is

exempt from tax under section 501 (a),

17

to

the extent included in gross income without reference

18

to

this section, but only to the extent such income does

19

not represent compensation for personal services rendered

20

during the taxable year.

21

22

"(2)
the

case of—

23
24
25

CERTAIN INDIVIDUALS UNDER AGE 65.—In

"(A) a -return by an unmarried individual who
has

not attained the age of 65 before the close of the

taxable year,
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1

"(B) a separate return by a married indivi4ual

2

who has not attained the age of 65 before the close of

3

the taxable year, and

4

"(0) a joint return if neither spouse has at-

5

tamed the age of 65 before the close of the taxable

6

year,

7

the term 'retirement income' means only public retire-

8

menit system pension income, and only so much of such

9

income received by an individual during the taxable year

10

as does not exceed $2,500.

ii

"(d) OTHER DEFiNITIONS AND SPECIAL RULES.—

12

For purposes of this section—

13

"(1) PUBLIC RETIREMENT SYSTEM PENSION IN-

14

COME.—The term 'public retirement system pension in-

15

come' means income from pensions and annuities under

16

a publtic retirement system for personal services performed

17

by the taxpayer or his spouse, to the extent included in

18

gross income without reference to this section, but only

19

to the extent such income does not represent compensation

20

for personal services rendered during the taxable year.

21

For purposes of this paragraph, the term 'public retire-

22

ment system' means a pension, annuity, retirement, or

23

similar fund or system established by the United States,

24

a State, a possession of the United States, any political
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1

suMivi&on of any of the foregoing, or the District of

2

Colunthia.

3

"(2) EARNED INCOME.—The term 'earned income'

4

has the meaning as8igned to such term in section 911 (b)

5

except that such term does not include any amount re-

6

ceived as a pension or annwity.

7

8

"(3)

COMMUNITY

PROPERTY

LAWS

DIS-

REGARDED.—The determination of whet he r—

"(A) earned income, or

9
10

"(B) income from pensions and annuities for

11

personal services (including pvhlic retii'ement sys-

12

tern pension income and distributions to which sub-

13

section (c) (1) (A) applies),

14

is the income of a husband or wife shall be made with-

15

out regard. to community property laws.

16
17

"(4) ELIGIBLE INDIVIDUAL.—The term 'eligible
individual' means an individual who—

"(A) has attained the age of 65 before the

18
19

close of the taxable year, or

20

"(B) has not attained such age but has public

21

retirement system. pension income for the taxable

22

year.

23

"(5) MARITAL STATUS.—Marital status shall be

24
25

determined under section 153.

"(6) JOINT RETURN.—The term 'joint return'

H.R.1

60
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1

means

the joint return of a husband and wife made under

2

section

6013.

3

"(e) NONRESIDENT ALIEN INELIGIBLE FOR CREDIT.—

4 No credit shall be allowed under this section to any non5

resident alien."

Technical Amendments

6
7

(b) (1) Section 904 of the Internal Revenue Code of

8

1954 (relating to limitation on foreign tax credit) is amended

9

by red esi gnating subsection (g) as subsection (h), and &y

10

inserting after subsection (f) the following new subsection:

11

"(g) CooRDINATIoN WiTH CREDIT FOR RETIREINC0ME.—In the case of an individual, for purposes

12

MENT

1.3

of subsection (a) the tax against which the credi is taken is

14

such

15

taxable year allowable

.16

ment income)."

17

tax reduced by the amount of the credit (if any) for the

(2) Section 6014(a) of such Code (relating to tax not

by taxpayer) is amended by striking out the last

18

computed

19

sentence thereof.

20

under section 37 (relating to retire-

(3) Section 6014(b) of such Code is amended—

21

(A) by striking out paragraph (4),

22

(B) by redesignating paragraph (5) as paragraph

23

(4),and
(C) by inserting "or" at the end of paragraph (3).
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Effective Date

1

(c) The am,endment made by this section shall apply to

2
3

taxable

years beginning after December 31, 1972.

4

GUARANTEED EMPLOYMENT PROGRAM CREDIT

5

inclusion of Nonbusiness Employees; Limitations on Wages

6

Qualifying for Credit

7

8

SEC. 532. (a) (1) Section 50B (c) of the Internal Revenue

Code of 1954 (relating to limitations) is amended—

(A) by striking out paragraph (1),

9

(B) by renumbering paragraphs (2), (3), (4),

10
11
12

13
14

and

(5), as (3), (4), (5), and (6), respectively, and
(C) by inserting before paragraph (3) (as renum-

bered) th€ following paragraphs:

"(1)

AMOUNT OF WAGES PER EMPLOYEE.—The

15

amount

16

year with respect to any employee certified under sub-

17

section

of wages paid or incurred during the taxable

(a)—

18

"(A)

who is a nonbusiness employee, or

19

"(B)

whose employment by the taxpayer begins

20
21
22

23
24
25

after December 31, 1973,
which may be taken into account under that subsection

shall not include so much of the wages paid or incurred

during the taxable year as exceeds an annual rate of
$4,000.

"(2) TOTAL AMOUNT OF WAGES PER YEAR.—
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"(A) IN GENERAL.—The total amount of

1

paid or incurred during the taxable year with

2

wages

3

respect

4

(a)—

to all employees certified under subsection

5

"(i) who are nonbusiness employees, or

6

"(ii) whose employment by the taxpayer
begins after December 31, 1973,

7

may be taken into account under this sub-

8

which

9

section shall not exceed 15 percent of so much of

aggregate wages paid or incurred during the

10

the

11

taxable year with respect to all employees of the tax-

12

payer as does not exceed, in the case of each em-

13

plo yee,

the average rate of the wages paid or in-

14

curred

during the taxable year with respect

15

employees

16

such

17

(1)).

18

to

certified under subsection (a) (to the extent

wages are taken into account under paragraph

"(B)

WAGES OF ONE EMPLOYEE.—The total

19

amount of wages which may be taken into account

20

under subparagraph (A) shall not be less than the

21

amount of wages which are taken into account under

22

paragraph (1) with respect to one employee. In the

23

24
25

case

the

a husband and. wife who file separate returns,

preceding sentence shall apply, with respect to

nonbusiness employees, only to the spouse designated
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1

by them in such manner as the Secretary or his dele-

2

gate prescribes by regulations.

"(C)

3

BUSINESS AND NONBUSINESS EMPLOY-

4

EES.—Subparagraphs (A) and (B) shall apply

5

separately with respect to nonbusiness employees of

6

the taxpayer."

7

(2) Section 50B of such Code (relating to definitions

8

and special rules) is amended by red esi gnating subsection

9

(g) as (h) and by inserting after subsection (f) the follow-

10
11

ing new subsection:

"(g)

NONBUSINESS EMPLOYEES.—

"(1) ELECTION.—Subsection (a) shall apply u,ith

12

to nonbusiness employees of the taxpayer only if

13

respect

14

the

15

Such election shall be made for any taxable year in such

16

manner

17

delegate

taxpayer makes an election under this subsection.

and within such time as the Secretary or his
prescribes by regulations.

18

"(2) DENIAL OF DEDUCTION UNDER SECTION

19

fil4.—If the taxpayer makes an election under paragraph

20

(1) for a taxable year, no deduction shall be allowable

21

to

the taxpayer under section 214 (relating to expenses

for household and dependent care services necessary for
23
24

gainful employment) for such taxable year.

"(3)

NONBUSINESS EMPLOYEE DEFINED .—For

purposes of this sectioi, an employee is a nonbusiness em-

950

of the taxpayer if his services are not performed

1

ployee

2

in connection with a trade or business of the taxpayer."

3

Transition from Work Incentive Pro grwiz to Guaranteed

4

Employment Program

5

(b) (1) Section 50B(a) of the hiternal Revenue Code

6

of 1954 (relating to work incentive program expenses) is

7

amended to read as follows:

8

"(a) GUARANTEED EMPLOYMENT PROGRAM Ex-

9

PENSP.S.—For purposes of this subpart, the term 'guaranteed

program expenses' means the wages paid or in-

10

employment

11

curred by the taxpayer for services rendered during the first

12

twelve months of employment (whether or not consecutive) of

13

employees

14

who are certified by the Work Administration as-—

"(1) having participated, immediately prior to

em-

15

ployment

16

guaranteed

17

Work Administration under title XX of the Social Secu-

18

rity Act, and

19

by the taxpayer, for at least one month in the

employment program administered by the

"(2) not having displaced any individual from

20.

employment."

21

(2) The section caption of section 40 of such Code is

22

amended to read as follows:

23

"SEC. 40. EXPENSES OF GUARANTEED EMPLOYMENT PRO-

24
25

GRAMS."

(3) The table of sections for subpart A part
of IV of
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1

subchapter A of chapter 1 of such Code is amended by

2

striking the item relating to section 40 and inserting the

3

following:
"Sec. 40. Expen8es of guaranteed employment pro gram8."

4

(4) The caption of subpart C of part IV of subchapter

5 A of chapter 1 of such Code is amended by striking "Work
6

7

Incentive" and inserting "Guaranteed Employment".

(5) Section 50A (a) (1) of such Code is amended by
"work

8

striking

9

employment".

incentive"

and

inserting

"guaranteed

10

(6) Section SOA (a) (4) of such Code is amended by

ii

striking "work incentive" and inserting "guaranteed em-

12

plo yment".

13

(7) Section 50A (b) (1)

(A) and (B) are each

14

amended by striking "work incentive" and inserting "guar-

15

anteed employment".

16
17
18
19

(8) Section 50A (c) (1) (A) is amended by—
(A) striking "WoRK INCENTIVE" in the caption
and inserting "GUARANTEED EMPLOYMENT"; and

(B) striking "work incentive" in the.text each place

20

it appears and inserting "guaranteed employment".

21

(9) Section ÔOA (d) (1) is amended by striking "work

22

incentive" each pkice it appears and inserting "guaranteed

23

employment".
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(10) Section 50B (d) (1) is amended by striking "work

1

2

incentive" and inserting "guaranteed employment".

(11) Section 50B (e) (1) is amended by striking "work

3

4

incentive" and inserting "guaranteed employment".

5

(12) The caption of section 381 (c) (24) is amended by

6

striking "WORK INCENTIVE" and inserting "GUARANTEED

7

EMPLOYMENT".

(13) Section 383 is amended by—

8

(A) striking "WORK INCENTIVE" in the caption

9

and inserting "GUARANTEED EMPLOYMENT'; and

10

(B) striking "work incentive" in the text and in-

11

12

serting "guaranteed employment".

13

Effective Dates

14

(c) The amendments made by subsection (a) shall ap-

15

ply to taxable years ending after December 31, 1972, but

16

only with respect to wages paid or incurred for servioes

17

rendered

18

tion (b) shall apply to taxable years ending afler Decem'-

19

ber

20

whose

after that date. The amendments made by subsec-

31, 1973, but only with respect to wages of employees
employment by the taxpayer begins after that date.

21

EMPLOYEES OF MEMBERS OF AFFILIATED GROUPS OF

22

CORPORATIONS

23

Employer Social Security Tax Liability

24

SEC.

533. (a) Section 3121 of the Internal Revenue

Code of 1954 (relating to definitions for purposes of the
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1

Federal Insurance Contributions Act) is amended by add-

2

ing at the end thereof the following new subsection:

"(t)

3

CERTAIN EMPLOYEES OF MEMBERS OF AFFILI-

4

ATED GROUPS.—For purposes of this chapter, an employee

5

whose

6

of an affiliated group, but who performs services for one or

7

more other members of the affiliated group, shall be treated

8

as

9

pays his wages. For purposes of the preceding sentence, the

wages are paid by a corporation which is a member

being in the employment only of the corporation which

'affiliated group' has the meaning assigned to it by

10

term

11

section

12

poration shall be treated as an includible corporation."

1504(a), except that, for such purposes, any cor-

Employer Unemployment Tax Liability

13

14

(b) Section 3306 of the Internal Revenue Code of 1954

15

(relating to definitions for purposes of the Federal Unem-

16

ployment Tax Act) is amended by adding at the end thereof

17

the following

new subsection:

18

"(o) CERTAIN EMPLOYEES OF MEMBERS OF AFFILI-

19

ATED GROUP&—FOr purposes of this chapter, an employee

20

whose

21

wages are paid by a corporation which is a member

of an affiliated group, bnt who performs services for one or

more other members of the affiliated group, shall be treated
23

as

being in the employment only of the corporation which

pays his wages. For purposes of the preceding sentence, the

term 'affiliated group' has the meaning assigned to it by
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1

section

1504(a), except that, for such purposes, any cor-

2 porathn

shall be treated as an includible corporation."

3

Effective Date

4

(c) The amendments made by this section shall ap-

5

ply with respect to wages paid after December 31, 1972.

6

WORK BONUS FOR HEADS OF LOW-INCOME FAMILIES

In General
8

SEC.

534. (a) The Internal Revenue (lode of 1954 is

amended &y adding at the end thereof the following new
10 subtitle:
11

"Subtitle I— Work Bonus Program
"Chapter 97. Work bonu8 program

"CHAPTER 97.—WORK BONUS PROGRAM

12

"Sec. 10001. Payment.
"Sec. 1000g. Recovery of overpayments; penalt2e8.
"Sec. 10003. Cooperation of other Government agencies.
"Sec. 10004. Applications; regulations.
"Sec. 10005. Definition of eligible individual.
"Sec. 10006. Appropriation of funds for payments.

13

"SEC. 10001. PAYMENT.

14

"(a) IN GENERAL.—EXCept as provided in subsection

15

(d), the Secretary or his delegate shall pay to each eligible

16

individual, upon applixation therefor made after the close

17

of

18

year in an amount determined under subsection (b).

19

20
21

a calendar year, an annual payment for that calendar

"(b)

DETERMINATION OF AMOUNT.—

"(1)

IN GENERA L.—The amount of the payment to

whieh an eligible individual is entitled under this chapter
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1

for any calendar year is an amount equal to 10 percent

2

of not more than $4,000 of the wages or compensation

3

paid to him, or to him and his spouse, if he is married

4

(as determined under section 143)—'

5

"(A) with respect to whioh taxes were deducted

'6

and withheld under section 3102 (relating to deduc-

7

tion of tax from wages under the Federal Insurance

8

Contributions Act) or section 3202 (relating to de-

9

duction of tax from compensation under the Railroad
Retirement

10

Act);or

11

"(B) by the Work Administration for serviees

12

performed by a participant in guaranteed employ-

13

ment

14

istration certifies to the Secretary under section

15

and with respect to which 'the Work Admin-

2052 (e)

'

(4) of the Social Securily Act was paid

16

for services performed on behalf of an employer

17

under a contract entered into with the Work Ad-

18

ministration under section 2052 (e) of such Act.

19

"(2) LnIITATION.—The amount of the payment to

20

which an eligible individual is entitled for any calendar

21

year

22

fourth of the amount by which his income, or, if he is

23

married (as determined under section 143), the total

24
25

,

under paragraph (1) shall be reduced by one-

of his income and his spouse's income, for the calendar
year exceeds $4,000. For purposes of this paragraph,
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term 'income' means all income from whatever

1

the

2

source

3

chapter,

4

ing to income taxes).

5

"(c)

derived, other than payments provided by this
determined without regard to subtitle A (relat-

ADVANCE PAYMENTS.—

6

"(1) IN GENERAL.—Upon application therefor

7

made after the close of any of the first three quarters of

8

any calendar year, the Secretary or his delegate shall pay

9

to an eligible individual an advance payment on account

10

of the annual payment to which he reasonably expects to

11

be

12

of any advance payment to which an eligible individual

13

is

14

equal to—

entitled under subsection (a) for that year. The amount

entitled at the close of any calendar quarter shall be

15

"(A) the annual payment to which the eligible

16

individual would be entitled with respect to the wages

17

and compensation described in subsection (b) (1) re-

18

ceived by him on or before the close of the most recent

19

quarter for which application is made, taking into

20

account the wages, compensation., and other income

21

received and reasonably expected to be received dur-

22

ing the calendar year, reduced by

23

"(B) the amount of advance payments made to
him, or for which he made application, for
quarters of the calendar year.

any rior

9.7
"(2)

1

MINIMUM ADVANCE PAYMENT.—No advance

shall be made under this subsection for any

2

payment

3

amount less than $30.

4

"(3) DETERMINATION OF STATUS.—For purposes

5

of this subsection, the determination of whether an eligible

6

individual is married shall be made as of the close of the

7

calendar quarter or quarters for which an application for

8

payment has been filed try that individual.

"(4) ANNUAL STATEMENT.—Any individual who

9

an advance payment under this subsection for

10

receives

ii

any calendar year shall file, after the close of that year,

12

a

13

forth the amounts he has received as advance payments

14

under this subsection du'ring that year, the amount of

15

income

16

that

17

or his delegate may require and in such form and at

18

such time as he may require.

19

"(d) CREDIT IN LIEU OF PAYMENT.—An eligible mdi-

20

vidual may elect for any taxable year to take the amount

21

of any payment to which he is entitled under this chapter

22

as

a credit against tax under section 42. The election shall

23

be

filed at such time and in such form as the Secretary or

24

his delegate may prescribe.

statement with the Secretary or •his delegate setting

he and his spouse, if any, have received during

year, and such other information as the Secretary

958
1

"SEC. 10002. RECOVERY OF OVERPAYMENTS; PENALTIES.

2

"(a) RECOVERY OF 0 ITERPAYMENTS.—If the Secre-

3

tary or his delegate determines that any part of any amount

4

paid to an individual for any year under this chapter was

5

in excess of the amount to which that individual was entitled

6

under this chapter for that year, the Secretary or his dele-

7

gate shall notify that individual of the excess payment and

8

may—

9

"(1) withhold, from any amounts which that in-

10

dividual is entitled to receive under this chapter in any

11

subsequent

12

amount of that excess;

year, amounts totaling not more than the

"(2) treat the amount of that excess as if it were a

13

under subchapter B of chapter 63 of subtitle

14

deficiency

15

F and utilize the procedures available to him under that

16

subtitle to collect that amount;

"(3) enter into an agreement with that individual

17

18

for the repayment of that amount; or

"(4) take such other action as may be necessary to

19
20

recover that amount.

21

"(b) PENALTIES.—EaCh applieation form and any

22

other

23

contain

24

of perjury. The provisions of chapter 75 (relating to crimes,

document required to be filed under this chapter shall

a written declaration that it is made under penalty
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offenses, and forfeitures) shall apply to such forms

1

other

2

and documents.

3

"SEC.

4

10003. COOPERATION OF OTHER GOVERNMENT
AGENCIES.

5

"The Secretary or his delegate is authorized to obtain

6

from any agency or department of the United States Gov-

7

ernment or of any State or political subdivision thereof

8

such

9

for or receiving benefits under this chapter, or any individual

information with respect to any individual applying

income is taken into consideration in determining

10

whose

11

benefits payable to an eligible individual under this chapter,

12

as may be necessary for the proper administration of this

13

chapter. Each agency and department of the United States

14

Government is authorized and directed to furnish to the See-

15

retary or his delegate such information upon request.

16

"SEC. 10004. APPLICATIONS; REGULATIONS.

17

"(a) IN GENERAL.—The Secretary or his delegate shall

18

develop simple and expedient application forms and proce-

19

dures for use by eligible individuals who wish to obtain the

20

benefits of this chapter, arrange for distributing such forms

21

and making them easily available to eligible individuals, and

22

prescribe such regulations as may be necessary to carry out

23

the provisions of this chapter.

24

"(b) TIME FOR FILING APPLICATIONS FOR PAY-

25

MENT.—No annual payment may be made to an eligible mdi-
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1

vidual for a calendar year unlesA the application for that

2

payment is filed on or before the last day of the calendar quar-

3

ter following the close of that year. No advance payment may

4

be made to an eligible individual for any calendar quarter or

5

quarters unless the application for that payment is filed on or

6

before the last day of the calendar quarter following the close

7

of the quarter or quarters for which application is filed. For

8

purposes

9

annual payment within the time prescribed by this subsection

10

shall not affect an eligible individual's entitlement to such

11

payment.

12

"SEC. 10005. DEFINITION OF ELIGIBLE INDIVIDUAL.

13

14

of section 42, failure to file an application for an

"For the purpose of this chapter, 'eligible individual'
means

an individual—

15

"(1) who is physically present in the United States;

16

"(2) whose wages are subject to tax under chapter

17

21

18

tions

19

tively) or who receives compensation from the Work

20

Administration for services performed in guaranteed

21

employment

22

entered

23

2052(e) of the Social Security Act; and

24

or 22 (relating to the Federal Insurance ContribuAct and the Railroad Retirement Tax Act, respec-

on behalf of an employer under a contract

into with the Work Administration under section

"(3) who maintains a household which includes a
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1

child of that individual with respect to whom he is

2

entitled to a deduction under section 151 (e) (1) (B).

3

"SEC. 10006. APPROPRIATION OF FUNDS FOR PAYMENTS.

4

"There is hereby appropriated, out of any moneys in

5

the Treasury not otherwise appropriated, for each fiscal year

6

such suns as may be necessary to enble the Secretary or

7

his delegate to make payments under this chapter."

Credit in Lieu of Payment

8
9

(b) (1) Subpart A of part IV of subchapter A of chapter

10

1 of the Internal Revenue (lode of 1954 (relating to credits

11

against tax) is amended by redesignating section 42 as 43,

12

and by inserting after section 41 the following new section.

13

"SEC. 42. WORK BONUS.

14

"There shall be allowed to a taxpayer who is an eligible

15

individual (as defined in section 10005) and who makes an

16

election under section 10001 (d) for the taxable year, as a

17

credit against the tax imposed by this chapter an amount

18

equal to any amount to which he is entitled under chapter 97

19

for that year unless he has applied to receive that amount as

20

a payment under that chapter. The Secretary or his delegate

21

shall prescribe such regulations as may be necessary to carry

22

out the provisions of this section."

23

(2) The table of sections for such sulypart is amended

bystrikingout

H.R.1

61

902
"Sec.
1

4.3. Overpayment8 0/tax."

and inserting in lieu thereof
"Sec. 4& Work boflU8.
"Sec. 43. Overpaymente of tax."

(3) Section 6401 (b) of the internal Revenue Code of

2
3

1954 (relating to excessive credits) is amended by—

(A) inserting after "lubricating oil)" the follow-

4

ing: ", 42 (relating to work bonus),"; and

5

(B) striking "sections 31 and 39" and inserting

6
7

"sections 31, 39, and 42".

8

(4) Section 6201 (a) (4) of such Code (relating to

9

assessment authority) is amended by—

(A) inserting "OR 4" after "SECTION 39" in

10

the

caption of such section; and

11

(B) striking "oil)," and inserting "oil) or section

12

13

42 ("rdating to work bonus),".

14

(5) Seotion 6211 (b) (4) of such Code (relating

to

15 'rules for application of definition of deficiency) is amended

striking "credit under section 39" and inserting "credits

16

by

17

under

18

and inserting "such credits".

sections 39 and 42", and by striking "such credit"

(6) Section 6213(f) (3) of such Code (relating

19

to

20

restrictions applicable to deficiencies; petition to Tax Court)

21

is

22

39

23

amended by striking "section 39" and inserting "section

or 42".
(7) Section 72(n) (3) of such Code (relating to deter-
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1

mination of taxable income) is amended by striking "sections

2

31

3

Exclusion of Work Bonus Payment From Gross Income

4

(c) (1) Part III of subchapter B of chapter 1 of the

5

Internal Revenue Code of 1954 (relating to items specifically

6

excluded from gross income) is amended by redesignating

7

section 124 as 125 and by inserting after section 123 the

8

following new section:

9

"SEC. 124. WORK BONUS PAYMENTS.

io

and 39" and inserting "sections 31, 39, and 42".

"Gross income does not include any amount received

as a payment under chapter 97."
12

13

(2) The table of sections for such part is amended by
striking out
"Sec. 14. Cr088 references to other Act8."

14 and inserting in lieu thereof
"Sec. B34. Work bonus payments.

"Sec. 15. Cr088 reference8 to other Act8"

Effective Date

15
16

(d) The amendments made by this section shall take

on January 1, 1973, aind shall apply with respect to

17

effect

18

taxable years beginning after December 31, 1972.

19

PART D—MISCELLANEOUS CONFORMING AMENDMENTS

20

CONFORMING AMENDMENT TO SECTION 28(d,J

21
22

SEC.

541. Section 228(d) (1) of the Social Security

Act is amended by inserting "XV," immediately after "XIV,"
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1

and "or supplemental security income benefits under title XVI

2

(as

3

4
5

in effect after December 31, 1973)" after "IV".
CONFORMING AMENDMENTS TO TITLE XI

SEC. 542. (a) Title XI of the Social Security Act is
amended by—

6

(1) striking out "I," and "X," in section 1101 (a)

7

(1) (as amended by section 431(b) of this Act) and by

8

striking out "XIV," and inserting in lieu thereof "XV,";

9

(2) by striking out "I, IV, X, XIV" in section

10

1102 (as amended by section 504 of this Act) and insert-

11

ing "IV, VI, or XV" in lieu thereof;

12

13
14
15

(3) by striking out "I, X, XIV" in section 1109
and inserting "XV" in lieu thereof;

(4) by striking owt "I, X, XIV" in section 1111
and inserting "XV" in lieu thereof;

16

(5) (A) by striking owt "I, X, XIV, XVI" in the

17

matter preceding clause (a) in section 1115, and insert-

18

ing "VI, XV" in lieu thereof,

19

(B) by striking out "section 2, 402, 1002, 1402,

20

1602,

21

in lieu thereof "title VI, or XV, part A of title IV,

22

or section", and

or" in clause (a) of such section and inserting

23

(C) by striking out "3, 403, 1003, 1403, 1603"

24

in clause (b) of such section and inserting in lieu

25

thereof

"412, 603, 1506";
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(6) (A) by striking out "I, X, XIV, XVI', in sub-

1

(a) (1), (b), and (d) of section 1116 and

2

sections

3

inserting "VI, XV" in lieu thereof, and

4

(B) ,by striking out "4, 404, 1004, 1404, 1604"

5

in subsection (a) (3) of such section and inserting in

6

lieu thereof "413, 603, 1506";

7

(7) by repealing section 1118;

8

(8) (A) by striking out "aid or assistance other

9

than medical assistance to the aged under a State plan

10

approved

11

1119

12

a

under title I, X, XIV, or XVI" in section

and inserting in lieu thereof "payments under

State plan approved under title XV", and

13

(B) by striking out "3(a), 403(a), 1003(a),

14

1403(a), or 1603(a)" in such section and inserting in

15

lieu thereof "412 or 1506".

16

(9) by striking out "I, IV, X, XIV, XV, or XVI"

17

in section 1128 (as added by section 505 of this Act

18

and

19

(b) In the case of any State with respect to whioh sec-

20

tion 1121 of the Social Security Act is in effect (as a result

21

of the amendment made by section 292 of this Act), such

22

section

inserting "IV, VI, or XV" in lieu thereof.

shah, during such period as it remains in effect, be

23

applicable

24

of such Act to the same extent as to a pkin approved under

25

title XVI.

to a plan of such State approved under title XV
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CONFORMING AMENDMENTS TO TITLE XVIII

1

2

SEC.

(1) by inserting "XV," immediately after "XIV,",

3

4

543. (a) Section 1843(b) (2) is amended—

and
(2) by adding after the matter at the end of sub-

5

the following: "Effective January 1,

6

section (b) (2)

7

1974, and subject to section 1902(e), the Secretary at

8

the

9

of titles I, X, and XIV by section 303(a) of the Social

10

Security Amendments of 1972 and the amendments made

11

to

12

302 and sections 401 and 403 of sucA amendments, con-

13

tinue in effect the agreement entered into under this sec-

14

tion

with such State insofar as it includes individuals

15

who

are eligible to receive benefits under title XV or

16

part A of title IV, or supplementary security income

17

benefits

18

1973), or are otherwise eligible to receive medical as-

19

sistance

20

title

21

section

22

and

23

shall continue to apply with respect to individuals in-

24

cluded in any such agreement after such date.".

25

(b) Section 1843(c) of such Act is amended by strik-

request of any State shall, notwithstanding the repeal

title XVI and part A of title IV by sections 301 and

under title XVI (as in effect after December 31,

under the plan of such State approved under

XIX. The provisions of subsection (h) (2) of this
as in effect before the effective date of the repeals

amendments referred to in the preceding sentence
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1

ing out the semicolon and all that follows and inserting in

2

lieu thereof a period.

(c) Section 1843(d) (3) of such Act is amended to read

3

4

as follows:

5

"(3) his coverage period attributable to the agree-

6

ment with the State under this section shall end on the

7

last day of any month in which he is determined by the

8

State agency to have become ineligible for medical as-

9

sistance."

(d) Section 1843(f) of such Act is amended—

10
11

(1) by inserting "XV," after "X1V,", and "or receiv-

12

ing supplemental security income benefits under title XVI

13

(as

in effect after December 31, 1973)," after "IV,";

14

(2) by striking out "if the agreement entered into

15

under this section so provides,";

16

(3) by striking out "I, XVI, or"; and

17

(4) fry striking out "individuals receiving money

18

payments under plans of the State approved under titles

19

1,

X, XIV, and XVI, and part A of title IV, and".

20

CONFORMING AMENDMENTS TO TITLE XIX

21
22

SEC.

—

ame

23

24
25

544. (a) Title XIX of the Social Security Act is

(1) by inserting ", of certain individuals who are
drug addicts or alcoholics," immediately following "f am-

.. wiith dependent children in clause (1) of the first

zltes

.

.
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of section 1901 and by striking out "permanently

1

sentence

2

and totally" in such clause;

3

(2) by striking out ",

except

that the determination

4

of eligibility for medical assistance under the plan shall be

5

made

6

plan approved under title I or XVI (insofar as it relates

7

to the aged)" in section 1902 (a) (5);
(3) (A)

8
9

by the State or local agency administering the State

by inserting

in section 1902(a) (10)

"XV," after "XIV," and by inserting "or receiving a
security income payment under title XVI

10

supplemental

11

(as

12

except

13

assistance

14

eligible

15

assistance

16

cept

17

incurred for medical care must be deducted)",

18

in effect after December 31, 1973) and who would,

for such payment, be eligible for such medical
under the State plan or who would have been

for such medical assistance under the medical
standard as in effect on January 1, 1972 (ex-

that in determining income for this purpose, expenses

(B) by striking out "not receiving aid or assistance

19

under

20

inserting

any such plan" in subparagraph (A) (ii) and

"pursuant to subparagraph (B) (ii)"in lieu

t ereof,
22

(C) by inserting in subparagraph (B) of such section "or who are individuals receiving supplemental security income benefits under title XVI (as in effect after

25

December

31, 1973) (which for the purposes of this sub-
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1

paragraph shall be considered to be

2

who

3

"Secretary",

4

a State plan) but

are not eligible under subparagraph (A)" after

(D) by inserting in subparagraph (B) (i) of such
"or who are receiving a supplemental security

5

section

6

income payment under title XVI (as in effect after

7

December 31, 1971) and who would, except for such

8

payment,

9

State plan" after "State plan", and

be eligible for medical assistance under the

(E) by striking out in subparagraph (B) (ii)

10

of

11

such

section "not receiving aid or assistance under any

12

such

State plan" and inserting "under clause (i) of thi.A

13

subparagraph" in lieu thereof;

14

(4) by inserting in section 1902(a) (13) (B) "XV,"

15

after "XIV," and by inserting "who are described in

16

paragraph (10) with respect to whom medical assistance

17

must be made available," after "IV,";

18

(5) (A) by inserting in section 1902(a) (14) (A)

19

"XV," after "XIV," by inserting "or, after Decem-

20
21
22

23

ber

31, 1973, are required to be covered under section

1902(a) (10) (A) or who meet the income and resources

.

requirement as specified in such section,

appropriate,

,

after

and

(B) by inserting in subparagraph (B) of such secturn

or who, after December 31, 1973, are inclu ed
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1

under

the State plan approved under title XIX, pur-

2

suant

to section 1902(a) (10) (B)" after "appropriate";

3

(6) (A) by striking out "who are not receiving aid

4

or assistance under the State's plan approved under title

5

1,

6

of section 1 902(a) (17) which precedes clause (A) and

7

inserting in lieu thereof "other than those described in

8

paragraph (10) with respect to whom medical assistance

9

must be nvade available,", and

X, XIV, or XVI, or part A of title IV," in the portion

10
11

(B1)

(D) of such section;

clause

(7) by striking out "permanently and totally" in

12

13

by striking out "permanently and totally" in

section

1902(a) (18);

14

(8) by striking out "referred to in section 3(a)

15

(4) (A) (i) and (ii) or section 1603 (a)(4) (4) (i)

16

and

17

lieu thereof "which the State agency administering the

18

plan approved under title XV or XVI determines to

19

make

20

agency

21

curàty income benefits under title XVI (as in effect after

22

December

(ii)" in section 1902(a) (20) (0) and inserting in

available or, after December 31, 1973, which the

administering the program of supplemental se-

31, 1973) determines to make available";

23

(9) by striking out "406(a) (2)" in section 1902

24

(b) (2) and inserting in lieu thereof "411(a) (1) (A)

25

(ii)";
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(10) by striking out section 1903(a) (1) "money

1

and inserting in lieu thereof "aid or assist-

2

payments"

3

ance",

4

and by inserting "or supplemental security income bene-

5

fits

6

cember 31, 1973)" after "title IV";

by inserting "XV," immediately after "XIV,",

under title XVI of such Act (as in effect after De-

(11) by inserting "XV," after "XIV," and "or

7

8

supplemental

9

(as

security income benefits under title XVI

in effect after December 31, 1973)," after "XVJ";

10

(12) by striking out section 1903(c);

11

(13)

by inserting

in section 1903(f) (4) (A),

12

"XV," immediately after "XIV," and "or supplemental

13

security income benefits under title XVI of such Act (as

14

in effect after December 31, 1973)," after "title IV";

15

and

16
17

18

(14) (A)
clause

by inserting in the matter preceding

(i) in section 1905(/ a,, XV,,,immediately after

"XIV," and "or supplemental security income benefits
under title XVI of such Act (as in effect after Decem-

20

ber3l, 1973)," after "title IV,",

21
22
23

(B) (i) by striking out "406(b) (1)" in clause (ii)
of such section and inserting in lieu thereof "411 (b)

(1)", and

24
25

(ii) by striking out "406(a) (2)" in such clause
and

inserting "411 (a) (1) (A) (ii)" in lieu thereof;
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(0) by striking out clauses (iv) and (v) of such

1

section and inserting in lieu thereof the following:

2
3

"(iv) blind as defined in section 1614(a) (2),

4

(v) 18 years of age or older and disabled as defined in section 1 614(a) (3), or",

5
6

(D) by inserting in clause (vi) of such section

7

"XV," immediately after "XIV," and "or supplemental

8

security

9

after December 31, 1973)," after title "IV", and

income benefits under title XVI (as in effect

(E) by inserting in the second sentence of such

10

"XV," immediately after "XIV," and "or sup-

11

section

12

plemental

13

in effect after December 31, 1973)," after "XVI".

14

(b) Section 1902(f) (as added by section 209(c) (1)

15

of this Act) is amended by inserting "supplemental se-

16

curity income payment under title XVI and" after "such

17

indivi1uars."

security income benefits under tijle XVI (as

CONFORMING AMENDMENTS TO TITLE XV
19

SEC.

545. Section 1505(a) (2) of the Social Security

20

Act

21

1607(b);" and inserting in lieu thereof "section 407(b)

is amended by striking out "sections 407(b) and

and titles VI or XVI, as the case may be;".
23
24
25

EFFECTiVE DATE
SEC.
become

546. The amendments made by this part shall

effective January 1, 1974.
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1

PART E—PUBLIC ASSISTANCE AMENDMENTS

2

EFFECTiVE JANUARY 1, 1973

3

SEPARATION OF SOCIAL SERVICES NOT REQUIRED

4

SEc. 551. (a) Section 2(a) (10) (0) of the Social Se-

5

curity Act is amended by inserting "(using whatever internal

6

organizational arrangement it finds appropriate for this

7

purpose)" immediately after "provide a description of the

8

services

(if any) which the State agency makes available".

9

(b) Section 1002 (a) (13) of such Act is amended by

10

inserting "(using whatever internal organizational arrange-

11

ment

12

after "provide a description of the services (if any) which

13

the

it finds appropriate for this purpose)" immediately

State agency makes available".

14

(c) Section 1402(a) (12) of such Act is amended by

15

inserting "(using whatever internal organizational arrange-

16

'ment

17

after "proride a description of the services (if any) which

18

the

it finds appropriate for this purpose)" imniediately

State agency makes available".

19

(d) Section 1602(a) (10) of such Act is amended by

20

inserting "(using whatever imternal organizational arrange-

21
22

ment

it finds appropriate for this purpose)" immediately

after

provide a description of the services (if any) which

.

.

.

the State agency makes available".

.
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1

MANUALS AND POLICY ISSUANCES NOT REQUIRED

2

WITHOUT CHARGE

3

SEC. 552.

(a) Section 2(b) of the Social Security Act

4

is amended by adding at the end thereof the following new

5

sentence:

6

that manuals and other policy issuances will be furnished to

7

persons without charge for the reasonable cost of such ma-

8

terials, but such provision shall not be required by the Secre-

9

tary as a condition for the approval of such plan under this

10

"At the option of the State, the plan may provide

tille."

11

(b) Section 1002(b) of such Act is amended by adding

12

immediately after the first sentence thereof the following new

13

sentence:

14

that manuals and other policy issuances will be furnished to

15

persons

16

terials, but such provision shall not be required by the Secre-

17

tary as a condition for the approval of such plan under this

18

title."

"At the option of the State, the plan may provide

without charge for the reasonable cost of such ma-

19

(c) Section 1402(b) of such Act is amended by adding

20

at the end thereof the following new sentence: "At the option

21

of the State, the plan may provide that manuals and other

22

policy issuances will be furnished to persons without charge

for the reasonable cost of such materials, but such provision
24

shall not be required by the Secretary as a condition for the

25

approval of such plan under this title."
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1

(d) Section 1602(b) of such Act is amended by adding

2

immediately after the first sentence thereof the following new

3

sentence:

4

that manuals and other policy issuances will be furnished to

5

persons

6

terials, but such provision shall not be required by the Sec-

7

retary as a condition for the approval of such pan under

8

this title."

9

10

SEC.

553. (a) Section 2(a) (4) is amended by—
(1) deleting "provide" and inserting in lieu thereof

"provide

13

14

without charge for the reasonable cost of such ma-

EFFECTIVE DATE OF FAIR HEARING DECISION

11

12

"At the option of the State, the plan may provide

(A)", and

(2) inserting immediately before the semicolon at the
end

thereof the following: ", and (B) that if the State

15

plan is administered in each of the political subdivisions

16

of the State by a local agency and such local agency

17

provides a hearing at which evidence may be presented

18

prior to a hearing before the State agency, such local

19

agency may put into effect immediately upon issuance its

20
21

decision

(b) Section 1002 (a) (4) is amended by—

22

23

upon the matter considered at such hearing".

(1) deleting "provide" and inserting in lieu thereof
"provide (A)", and

(2) inserting immediately before the sem.ico on at
25

the

end thereof the following: ", and (B) that if the
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1

State plan is administered in each of the political sub-

2

divisions of the State by a local agency and such local

3

agency provides a hearing at which evidence may be pre-

4

sented prior to a hearing before the State agency, such

5

local agency may put into effect immediately upon is-

6

suance its decision upon the matter considered at such

7

hearing".

8

(c) Section 1402 (a) (4) is amended by—

9

iu
t'

(1) deleting "provide" and inserting in lieu thereof
/4
,an
proviaerii
•

1

11

(2) inserting immediately before the semicolon at the

12

end thereof the following: ", and (B) that if the State

13

plan is administered in each of the political subdivisions

14

of the S'tate by a local agency and such local agency

15

provides a hearing at which evidence may be presented

16

prior to a hearing before the State agency, such local

17

agency may put into effect immediately upon issuance

18

its decision upon the matter considered at such hearing".

19

(d) Section 1602(a) (4) is amended by—

20
21

(1) deleting "provide" and inserting in lieu thereof

"provide (A)", and

22

(2) inserting immediately before the semicolon at

23

the end thereof the following: ", and (B) that if the

24

State plan is administered in each of the political sub-

25

divisions of the State by a local agency and such local
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1

agency provides a hearing at which evidence may he

2

presented prior to a hearing before the State agency, such

3

local agency may put into effect immediately upon is-

4

suance its decision upon the matter considered at such

5

hearing".

6

(d) Section 1602(a) (4) is amended by—

7

8

(1) deleting "provide" and inserting in lieu thereof

"provide (A)", and

9

(2) inserting immediately before the semicolon at

10

the end thereof the following: ", and (B) that if the

11

State plan is administered in each of the political sub-

12

divisions of the State by a local agency and such local

13

agency provides a hearing at which evidence may be pre-

14

sented prior to a hearing before the State agency, such

15

local agency may put into effect immediately upon issu-

16

ance its decision upon the matter considered at such

17

hearing".

18

ABSENCE FROM STATE FOR MORE THAN 90 DAYS

19

SEC. 554. (a) Section 6(a) of the Social Security Act

20

is amended by adding at the end thereof the following new

21

sentence: "At the option of a State (if its plan approved

22

under this title so provides), such term need not include

23

money payments to an individual who has been absent from

24

such State for a period in excess of 90 consecutive days

25

(regardless of whether he has maintained his residence in

ILR.1

62
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1

such

State during such period) until he has been present in

2

such

State for 30 consecutive days in the case of such an

3

individual who has maintained his residence in such State

4

during such period or 90 consecutive days in the case of

5

any other such individual."

6

(b) Section 1006 of such Act is amended by adding at

7

the end thereof the following new sentence: "At the option of

8

a

9

such term need not include money payments to an individual

State (if its plan approved under this title so provides),

has been absent from such State for a period in excess

10

who

11

of 90 consecutive days (regardless of whether he has main-

12

tamed

13

he

14

in the case of such an individual who has maintained his

15

residence

16

days in the case of any other such individual."

has been present in such State for 30 consecutive days

in such State during such period or 90 consecutive

(c) Section 1405 of such Act is amended by adding at

17

18

his residence in such State during such period) until

the

end thereof the following new sentence: "At the option

19

of a State (if its plan approved under this iitle so provides),

20

such

term need not include money payments to an individual

21

who

has been absent from such State for a period in excess

22

of ninety consecutive days (regardless of whether he has

23

maintained his residence in such State during such period)

24

until he has been present in such State for thirty consecutive

25

days in the case of such an individual who has maintained his
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residence in such State during such period or ninety consecu2

tive

days in the case of any other such individual."
(d) Section 1605(a) of such Act is amended by adding

4

at the end thereof the following new sentence: "At the option

5

of a State (if its plan approved under this title so provides),

6

such term need not include money payments to an individual
who has been absent from such State for a period in excess of

8

ninety consecutive days (regardless of whether he has main-

tamed his residence in such State during such period)
10

unti.l he has been present in such State for thirty consecutive

ii

days in the case of such an individual who has maintained

12

his

13

secutive

14

residence in such State during such period or ninety con-

days in the case of any other such individual."

RENT PAYMENTS TO PUBLIC HOUSING AGENCY

15

SEC.

555. (a) Section 6(a) of the Social Security Act

16

(as

17

amended by—

amended by section 554 (a) of this Act) is further

18

(1) striking out "such term" in the last sentence

19

thereof

20

and

and inserting in lieu thereof "such term (i)",

21

(2) adding immediately before the period at the end

22

of such sentence the following: ", and (ii) may include

23

rent payments made directly to a public housing agency

24

on

25

ients of assistance under such plan".

behalf of a recipient or a group or groups of recip-
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1

2

(b) Section 1006 of such Act (as amended by section

554(b) of this Act) is further amended by—

3

(1) striking out "such term" in the last sentence

4

thereof and inserting in lieu thereof "such term (i)", and

5

(2) adding immediately before the period at the end

6

of such sentence the following: ", and (ii) may include

7

rent payments made directly to a public housing agency

8

on

9

ients of aid under such plan".

10
11

behalf of a recipient or a group or groups of recip-

(c) Section. 1405 of such Act (as amended by section
554 (c) of this Act) is further amended by—

(1) striking out "sue/i term" in the last sentence

12

13

thereof

14

and

and inserting in lieu thereof "such term (i)", and

(2) adding immediately before the period at the

15

of such sentence the following: ",

(ii) may in-

16

end

17

dude rent payments made directly to a public housing

18

agency

19

of recipients of aid under sue/i plan".

20

(d) Section 1605(a) of such Act (as amended bij

21
22

23

011(1

on behalf of a recipient or a group or groups

see-

tion 554(d) of this Act) is further amended by—

(1) st'rikinq out "such term" in the last sentence
thereof

and inserting in ieu thereof "such term (i)", and

24

(2) addinq immediatelij before the period at the end

25

of such sentence the following: ", and (ii) nwy include

26

rent payments made directly to (I public housing agency
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behalf of a recipient or a group or groups of recip-

1

on

2

ients

of aid under such plan"

STATEWIDENESS NOT REQUIRED FOR SERVICES

3

Siw. 556. (a) Section 2(a) of the Social Security Act

4

amended by inserting "except to the extent permitted by

5

is

6

the Secretary with respect to services," before "provide" at

7

the beginning of paragraph (1).

8

(b) Section 1002(a) of such Act is amended by insert-

9

ing "except to the extent permitted by the Secretary with re-

10

spect

11

(1).

to services," before "provide" at the beginning of clause

12

(c) Section 1402(a) of such Act is amended by insert-

13

ing "except to the extent permitted by the Secretary with re-

14

spect

15

(1).

to services," before "provide" at the beginning of clause

16

(d) Section 1602(a) of such Act is amended by insert-

17

ing "except to the extent permitted by the Secretary with re-

18

spect

19

graph

to services," before "provide" at the beginning of para-

(1).
SAFEGUARDING INFORMATION

20
21
22

23

SEc.

557. (a) Section 2(a) (7) of the Social Security

Act is amended to read as follows:

"(7) provide safeguards which permit the use or
of information concerning applicants or re-

24

disclosure

25

cipients only (A) to public officials who require such in-

26

formation in connection with their official duties, or (B)

982

other persons for purposes directly connected with the

1

to

2

administration of the State plan;".

3

(b) Section 1002(a) (9) of such Act is amended to

4

read as follows:

5

"(9) provide safeguards which permit the use or

6

disclosure of information concerning applicants or recip-

7

ients only (A)

8

information in connection with their official du.ties, or

9

(B) to other persons for purposes directly connected with

to

public officials who require such

10

the

11

(c) Section 1402 (a) (9) of such Act is amended to read

12

as

administration of the State plan;".

follows:

13

"(9) provide safeguards which permit the use or

14

disclosure of information concerning applicants or recip-

15

ients

16

formation 'in connection with their official duties, or

17

(B) to other persons for purposes directly connected

18

with the administration of the State plan;".

1.9

(d) Section 1602(a) (7) of such Act is amended to read

20

as

only (A) to public officials who require such in-

follows:

"(7) provide safeguards which permit the use or

21

of information concerning applicants or re-

22

disclosure

23

cipients

24

information in connection with their official duties, or

25

(B) to other persons for purposes directly connected with

26

the

only (A) to public officials who require such

administration of the State plan;"
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EFFECTIVE DATE

1

3

4

558. The ameidments made by the preceding

SEC.

2

provisions of this part shall become effective January 1, 1973.
LIMiTATION ON FUNDS FOR CERTAIN SOCIAL SERVICES
SEC.

5

559. (a) Title XI of the Social Security Act is

6

amended by adding at the end of part A thereof (as so.

7

designated by this Act) the following new section 1130 (or,

8

if on the date of enactment

9

tion 1130 of the Social Security, such section is amended to

of this Act there is in effect a sec-

10

read as follows):

11

"LIMITATION ON FUNDS FOR CERTAIN SOCIAL SERVICES

12

"SEC. 1130. (a) Notwithstanding the provisions of sec-

13

tion3(a) (4) and (5), 412(a) (3), 1003(a) (3) and (4),

14

1403(a) (3) and (4), 1505(a) (2), or 1603(a) (4) and

15

(5), amounts payable for any fiscal year commencing with

16

the

17

(as determined without regard to this section) to any State

18

with respect to expenditures made after June 30, 1972 for

19

services

20

provided

21

planning services, and other than services described in sec-

22

tion

23

reduced by such amounts as may be necessary to assure that—

24

"(1) the total amount paid to such State (under all

25

of such sections) for such fiscal year for such services

fiscal year beginning July 1, 1972) under such section

referred to in such section (other than the services

pursuant to section 409(f), other than fanily

412(a) (3) (C) (ii) or 412(a) (3) (E) (i)) shall be
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not exceed the allotment of such State (as deter-

1

does

2

mined

under subsection (b)); and

3

"(2) of the amounts paid (under all of such sec-

4

tions) to such State for such fiscal year 'with respect to

5

such

expenditures, other than expenditures for—

6

"(A) services provided to meet the needs of a

7

child for personal care, protection, and supervision,

8

but only in the case of a child where the provision of

9

such services is needed (i) in order to enable a mem-

of such child's family to accept or continue in

10

ber

11

employment

1.2

such

13

death,

14

ity of the child's mother and the inability of any

15

member

16

care and supervision for such child;

or to participate in training to prepare

member for employment, or (ii) because of the
continued absence from the home, or incapac-

of such child's family to provide adequaie

17

"(B) services provided to a mentally retarded

18

individual (whether a child or an adult), but only

19

if such services are needed (as determined in accord-

20

ance

with criteria prescribed by the Secretary) by

21

such

individual by reason of his condition of being

22

mentally retarded;

23

24
25

"(0)
a

services provided to an individual who is

drug addict or an alcoholic, but only if such serv-

ices

are need,ed (as determined in accordance with
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1

criteria prescribed by the Secretary) by such individ-

2

ual as part of a program of active treatment of his

3

condition as a drug addict or an alcoholic; and

"(D) services provided to a child who is under

4

care in a foster family home (as defined in

5

foster

6

section 411 (d)) or in a child-care institution (as

7

defined in such section), or while awaiting place-

8

ment

9

services are needed (as determined in accordance

10

with criteria prescribed by the Secretary) by such

11

child because he is under foster care,

in such a home or institution, but only if such

more than 10 per centum thereof are paid with re-

12

not

13

spect

14

individuals who are not recipients of aid, assistance,

15

or payments (under State plans approved under titles I,

16

X, XJV, XV, XVI, or part A of title IV), or appli-

17

cants

18

such

19

"(b) (1) For each fiscal year (commencing with the fi.?-

20
21

cal
to

to expenditures incurred in providing services to

(as defined under regulations of the Secretary) for
aid, assistance, or payments.

year beginning July 1, 1973) the Secretary shall allot
each State an amount which bears the same ratio to $2,-

22

.500,000,000

23

population of all the States.

as the population of such State bears to the

24

"(2) The allotment for each State shall be promulgated

25

for each fiscal year by the Secretary between July 1 and
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1

August 31 of the caleidar year immediately preceding such

2

fiscal

3

of all of the States as determined from the most recent satis-

4

factory data available from the Department of Commerce

5

at such time; except that the allotment for each State for the

6

fiscal year beginning July 1, 1972, and the following fiscal

7

year shall be promulgated at the earliest practicable date

8

after the enactment of this section but not later than Jan-

9

uary 1, 1973.

"(c) For purposes of this section, the term 'State' means

110

11

any one of the fifty States or the District of Columbia."

12
13

year on the basis of the population of each State and

(b) The amendment made by subsection (a) shall become

effective January 1, 1973.
(c) Effective January 1, 1974, section 1130 (a) of the

14

Security Act, as amended (or added) &y this Act

15

Social

16

(as

17

"LIMITATION ON FUNDS FOR CERTAIN SOCIAL SERVICES

the case may be), is amended to read as follows:

"SEC.

18

1130. (a) Notwithstanding the provisions of see-

412(a) (3), 603(a), or 1505(a) (2), amounts payable

19

tion

20

for any fiscal year (commencing with the fiscal year begin-

21

ning July 1, 1972) under such section (as determined with-

22

out

23

penditures

24

to

25

other

regard to this section) to any State wit/i respect to ex-

made after June 30, 1972 for services referred

in such section (other than family planning services, and

than services described in section 412(a) (3) (C) (ii)
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1

or 412(a) (3) (E) (i)) shall be reduced by such amounts as

2

may be necessary to assure that—

3

"(1) the total amount paid to such S)tate (under

4

all of such sections) for such fiscal year for such services

5

does

6

mined under subsections (b)); and

not exceed the allotment of such &ate (as deter-

7

"(2) of the amounts paid (under all of such sec-

8

tions) to such State for such fiscal year with respect to

9

such expenditures, other than expenditures for—

10

"(A) services provided to meet the needs of a

11

child for personal care, protection, and supervision,

12

but

13

of such services is needed (i) in order to enable a

14

member

15

in employment or to participate in training to pre-

16

pare such member for employment, or (ii) because

17

of the death, continued absence from the home, or

18

incapacity of the child's mother and the inability of

19

any member of such child's family to provide ade-

20

quate care and supervision for such child;

only in the case of a child where the provision

of such child's family to accept or continue

21

"(B) services provided to a mentally retarded

22

individual (whether a child or an adult), but only

23

if such services are needed (as determined in ac-

24

cordance

with criteria prescribed by the Secretary)
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1

by such individual by reason of his condition of being

2

mentally retarded;

3

"(C) services provided to an individual who is

4

a drug addict or an alcoholic, but only if such serv-

5

ices

6

criteria prescribed by the Secretary)

7

individual as part of a program of active treatment

8

of his condition as a drug addict or an alcoholic; and

9

"(D) services provided to a child who is under

are needed (as determined in accordance with

by such

10

foster

care in a foster family home (as defined in

11

section

411 (d)) or in a child-care institution (as

12

defined

in such section), or while awaiting place-

13

ment

14

services

15

with criteria prescribed by the Secretary) by such

16

child because he is under foster care,

in such a home or institution, but only if such

are needed (as determined in accordance

more than 10 per centum thereof are paid with

17

not

18

respect

19

individuals who are not recipients of aid or payments

20

under

21

of title IV or of supplemental security income benefits

22

under title XVI, or applicants (as defined under regu-

23

lations

24

benefits.

25

"(b) (1) For each fiscal year (commencing with the

to expenditures incurred in providing services to

State plans approved under title XV or part A

of the Secretary) for such aid, payments, or

989
1

fisoa1 year eginnin.g Jwly 1, 1973) the Secretary shall allot

2

to each, State an amount which bears the same ratio

3

$2,500,000,000 as the population of such State beats to the

4

population of all the States.

to

5

"(2) The allotment for each State shall be promulgated

6

for each fiscal year by the Secretary between July 1 and

7

August 31 of the calendar year immediately preceding such

8

fiscal year on the basis of the population of each State and

9

of all of the States as determined from the most recent satis-

10

factory data available from the Department of Commerce at

11

such time; except that the allotment for each State for the

12

fiscal year beginning July 1, 1972, and the following fiscal

13

year shall be promulgated at the earliest practicable date

14

after the enactmen.t of this section but not later than January

15

1, 1973.

16
17

"(c) For purposes of this section, the term 'State' means
any one of the fifty States or the District of Columbia."

Amend the title of the bill to read as follows: "An Act
to amend the Social Security Act, and for other purposes."
Passed the House of Representatives June 22, 1971.
Attest:

W. PAT JENNINGS,
Clerk.

Calendar No. 1175
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AN ACT
To amend the Social Security Act to increase
benefits and improve eligibility and computia,tion methods under the OASDI program,

to make improvements in the medicare,
medicaid, and maternal and child health
programs with emphasis on improvements
in their operating effectiveness, to replace
the existing Federal-State public assistance
programs with a Federal program of adult
assistance and a Federal program of benefits
to low-income families with children with
incentives and requirements, for employment

and training to improve the capacity for
employment of members of such families,
and for other purposes.

Ju 28,1971
Read

twice and referred to the Committee on Finance

SEPTEMBER 28 (legislative day, SEPTEMBER 25), 1972
Eeported with amendments
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board social security benefit increase en-

acted into law July 1 of thIs year. The
size of the bill, some 1,000 pages and
the size of the report, about 1,300 pages,

give an indication of the amount of
work that has gone Into this bill. I

believe that the committee's efforts on
this bill are the equal of the legislative
efforts of any committee at any time in
U.S. history. During this Congress, the
committee has held 20 days of public
hearings on all aspects of social security
and welfare, hearings which fill 3,700
pages of seven volumes. The committee
has met in executive session almost continually since February of this year, with
69 executIve sessions devoted to H.R. 1.

At this point, Mr. President, I might
note that a copy of the committee report and a copy of the bill have not yet
been placed on each Senator's desk. A
copy of each will be placed on the desk
of each Senator as soon as they are available from the printer. The delay has been
caused by the large volume of work involved.

The bill is monumental in terms of leg-

islative effort, and it Is monumental in
terms of cost. In addition to the $8 billion of social security benefits enacted
earlier thIs year, H.R. 1 as reported by
the Committee on Finance would raise
social security cash benefits another $3
billion. It is estimated that at least 10

million social security beneficiaries will

be affected by these provisions of the

committee bill, and another 900,000 per-

sons will become entitiled to benefits
thanks to the bill.

Medicare benefits would rise $3 billion by 1974, due principally to extension of medicare coverage to the disabled

and to the inclusion of payment for

lifesaving drugs among the benefits pro-

vided under the program, 22 million

medicare beneficiaries, including 2 million disabled persons, would benefit by
the improved protection.

It is estimated that more than 5 million aged, blind, and disabled persons
would receive supplementary security in-

come under the bill, which would set a
Federal minimum guaranteed income at
an added cost of $3 billion in 1974.
But perhaps the most significant fea-

tures of the bill are those seeking to
reform the program of aid to families
with dependent children. The committee bill offers a bold new approach to
SOCIAL SECURITY AMENDMENTS OF
1972

The PRESIDING OFFICER. Under
the previous order, the Senate will proceed to consider H.R. 1, whIch will be
stated by title.
The legislative clerk read as follows:
A bill (HR. 1) to amend the Social Seourity Act, to make improvements in the
Medicare and Medicaid programs, to replace
the existing Federal-State Public Assistance
programs, and for other purposes.

the problem of increasing dependency
under this program. Under the committee bill, if the family is headed by a

father or if it is headed by a mother
whose youngest child has reached school

age, the family would not be eligible to
receive it.s basic income from welfare

but instead would be given an opportunity to become independent through
employment, including a guaranteed job
and substantial economic Incentives to
move into regular jobs. The cost of this
new guaranteed job program would be

Mr. LONG. Mr. President, HR. 1, as borne entirely by the Federal Governreported by the Committee on Finance, ment, and its cost together with the
represents the most massive revision of substantial increase in Federal funds for
the social security laws that the Con- the remaining AFDC program would
gress has ever undertaken. The bill as re- amount to an estimated increase of more
ported would increase Federal expendi- than $4 billion, In Federal expenditures
tures by more than $14 billion. This is in 1974, with more than half of this
In addition to the $8 billion across-the- amount—oyer $2 billion—representing

September 27, 1972
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increased Income to low-income working flow Is not more welfare, but more 'workfare" a new work-rewarding program.
families,
AIMS OF COMMITTEE BILL

When a bill is as complicated as HR.
1 and deals with so many complicated
issues affecting as many programs as
HR. 1 does, it is difficult to characterize

its aims in just a few categories. But
most of the committee's actions ofi the
bill do fit within these few broad purposes:

First. To reward work effort for those
who can be expected to work;
Second. To improve the lives of children;
Third. To assist those who cannot work
because of age, blindness, or disability;

Fourth. To assure program integrity
through administrative control where
this has been shown to be needed; and
Fifth. To provide fiscal relief to the
States and to give them more latitude to
run their own programs.

REWARDING WORK EFFORT FOR THOSE WHO CAN
WORK

and would be paid on the basis of hours
worked. A woman with school-age chilThe committee agrees with the Presi- dren would not be required to be away
dent that work should be rewarded and from home during hours that the chilits value to the worker increased. Under dren are not in school, unless child care
the committee bill, over $2 billion in ad- is provided. She may be asked, however,
ditional income would be paid to low- in order to earn her wage, to provide
income working persons in 1974. A num- afterschool care to children other than
ber of other provisions are included in her own during the hours she is at home.
the committee bill which reflect the comUnlike the present welfare program
mittee's aim of increasing the benefits of and the House-passed bill, the commitworking.
tee bill would not penalize participants
TEN PERCENT WORK BONUS
for outside employment. An individual
Low-income workers in regular em- who is able to find part-time employment
ployment who head families would be in addition to hours worked in the guareligible for a work bonus equal to 10 anteed job will be able to keep 100 perpercent of their wages taxed under the cent of his or her earnings with no resocial security—or railroad retirement— duction in the wages earned in the guarprogram if the annual incothe of the anteed job.
STATE SUPPLEMENTATION
husband and wife is $4,000 or less. For
families where the husband's and wife's
To assure that the work incentives
annual income exceeds $4,000, the work proposed under the committee bill are not
bonus would be equal to $400 minus one- undermined by State welfare programs,
fourth of the amount by which their in- the committee bill would require States
come exceeds $4,000. The work bonus, with welfare benefits of more than $200
administered by the Internal Revenue monthly to supplement wages earned by
Service, would cost about $1 billion in families headed by women participating

When people look at the rapid growth
in welfare in recent years, their concern
Is primarily with the program of aid to 1974, and would provide work bonus payfamilies with dependent children. The ments to about 5 million families.
number of recipients under this program
WAGE SUPPLEMENT

has more than doubled since January

1968, and the need to pay for MDC has
forced States to shift funds into welfare
that would otherwise go for education,
health, and housing and other pressing
social needs.
The rising AFDC rolls show that there
are many children who are needy in this
country. But more importantly from the

standpoint of social policy, the rising
rolls show an alarming increase in de-

Persons in jobs not covered by the

Federal minimum wage law, in which the

employer paid less than $2 per hour but
at least $1.50 per hour, would be eligible
for a wage supplement. Any employee
who is the head of a household with children and who is working in one of. these
jobs would be eligible for a wage supplement equal to three-quarters of the difference between what the employer pays
him and $2 per hour—for up to 40 hours
a week. Thus if an employer pays a wage

pendency on the taxpayer. The proportion of children in this country who are of $1.50 an hour, the Federal subsidy
receiving AFDC has risen sharply, from would amount to 38 cents an hour, three3 percent in the midfif ties to 9 percent quarters of the 50-cent difference betoday. This means that an increasing

in the employment program. Further-

more, in determining the amount of the
supplementary payment, the State would
not be permitted to reduce the payment

on account of any earnings between $200
a month and $375 a month—the amount

an employee would earn, including the
work bonus, working 40 hours a week at
$2 an hour—to insure that the incentive

system of the committee bill is preserved.
FOOD STAMPS

Individuals participating in the em-

ployment program would not be eligible
to participate in the food stamp program.
However, States would be reimbursed the
full cost of adjusting any supplementary
benefits they might decide to give to participants so as to make up for the loss of
food stamp eligibility. In order to avoid

$1.50 and $2. In addition, the
number of families are becoming de- tween
15-cent
work bonus the employee receives having States provide assistance to an
pendent on welfare and staying depend- would bring
the value of working 1 hour entirely new category of recipient not
ent on welfare.

portunities through a commitment to

from the $1.50 presently paid by the em- now eligible for federally shared aid to
ployer up to $2.03. No supplement would families with dependent children, the
be paid if the employer reduced the committee provided that the Work Adpay for the job; no jobs presently paying ministration, which administers the
the minimum wage would be downgraded guaranteed job program, would pay famunder the committee bill, and the mini- ilies headed by an able-bodied father the
mum wage law itself would not be af- amount equal to the value of food stamps,
fected.
but only to the extent that the State
provides cash instead of food stamps for
GUARANTEED JOB OPPORTUNITY
which are now in the aid to f amSince welfare programs are based on families
need as measured by income, decreased ilies with dependent children category.

which benefit levels are highest—appears

related to work effort. Similarly, the third ilies, especially those headed by a mother,

A major cause of the growth of MDC
Is increasing family breakup and increas-

ing failure to form families in the first

place. Births out of wedlock, particularly
to teenage mothers, have increased

sharply In the past decade.
Several generations ago, before there
was any MDC program, poor families
Improved their economic conditions by
taking advantage of this country's op-

CHILD CARE
work, and through the strengthening arid work effort results in a higher welfare
Lack of availability of adequate child
maintenance of family ties. The social benefit. This is not the case under the
compassion that gave rise to the AFDC work bonus or the wage supplement un- care represents perhaps the greatest
program—particularly in those States in der the committee bill, which are directly single obstacle in the efforts of poor fam-

to have had the effect of undermining basic feature of the committee's employ- to work their way out of poverty. It also
these routes to economic betterment, ment program rewards work efforts di- represents a hindrance to other mothers
with dismal consequences, particularly rectly. This third element is the provi- in families above the poverty line who

sion of a guaranteed job opportunity for
persons not able to find employment in
a regular job. Persons considered to be
employable—able-bodied male heads of
families, as well as mothers with schoolBut another approach Is possible to age children only—would no longer be
Improving the lives of low-income fam- eligible to receive their basic income under the welfare system that has failed
ilies. As President Nixon has stated:
In the final analysis, we cannot talk our both them and society, but instead would

for the poor on welfare themselves. The
House bill, with the major expansion of
welfare it contemplates, would move a
giant step further along a road that has
proven so unsuccessf'il up to now.

wish to seek employment for their own
self-fulfillment or for the Improvement
of their family's economic status. The
committee bill incorporates a new approach to the problem of expanding the
supply of child care services and improving the quality of these services through
the establishment of a Bureau of Child
Care within the Work Administration. In
way out of poverty; we cannot legislate our be guaranteed an opportunity to earn addition to arranging to make child care
way out of poverty; but this Nation can work $2,400 a year. An Individual could work available, the committee bill would auits way out of poverty. What America needs up to 32 hours a week at $1.50 per hour thorize appropriations to subsidize the
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cost of child care for low-Income working
mothers.
OTHER SUPPORTIVE SERVICES

benefits would be paid in the first full ranging for protective payments to insure that funds are used in the best inyear.
INCREASE IN THE EARNINGS LIMIT

Services needed to continue in employment, including family planning services,

Under the committee bill, the amount
that a social security beneficiary under
would be provided participants in the age 72 may earn in a year and still be
employment program by the Work Ad- paid full social security benefits for the
ministration.
year would be increased from the present
MEDICAL CARE

Under the committee bill, families par-

$1,680 to $2,400. For each $2 of earnings
above $2,400, benefits would be reduced

ticipating in the employment program by $1. An estimated 1.2 million benewho would be eligible for medicaid ex- ficiaries would receive higher benefit
cept for their earnings from employment payments under this provision, and 550,would remain eligible for medicaid for 000 persons would become entitled to
1 year. At that time they could choose benefits for the first time. About $1.1
to continue their medicaid coverage by billion in additional benefits would be

paying a premium equal to 20 percent of paid in 1974.
their income—excluding work bonus pay- INCREASED BENEFITS FOR DELAYED RETIREMENT
ments—in excess of $2,400 annually.
House bill provides for an increase
Families participating in the employ- in The
social security benefits of 1 percent
ment program who would be ineligible in for each year after age 65 that an indiany case for medicaid could also volun- vidual fails to receive social security bentarily elect to receive medicaid benefits efits because he continues to work inby paying a premium equal to 20 percent stead of retiring. The House bill would
of their income—including work bonus apply only to persons beginning to receive
payments—above $2,400. The committee social security after the enactment of
bill Includes an estimated $200 million in H.R. 1. The committee felt that the prin-

additional Federal payments representing the difference between the value of
health care received by these working
persons and the cost of the premiums
they would actually pay.

TRANSPORTATION ASSISTANCE

The committee recognizes that a major
reason for jobs going unfilled in metropolitan areas Is the difficulty individuals

ciple of increasing benefits for delayed
retirement should apply as well to persons already receiving social security.
Under the committee bill, 5 million persons would get increased benefits totaling about $200 million in the first year.

INCOME DISREGARD FOR LOW-INCOME AGED,
BLIND, AND DISABLED PERSONS

Under present law, each dollar of soface in getting to the job. The commit- cial security benefits received generally
tee bill would authorize the Work Ad- reduces welfare payments b' $1. The
ministration to arrange for transporta- committee felt that persons receiving
tion assistance where this is necessary to social security should receive an ecoplace Its employees in regular jobs.

terests of the child; by providing a

mechanism to insure the child's right
to have the paternity of his father established and to obtain support payments;

and by making special provision for
emergency assistance to children in families of migrant workers.
HIGHER INCOME FOR WORKING FAMILIES

The provisions of the committee bill
outlined in the preceding section show
how the committee bill would provide
more than $2 billion, in additional income to low-income working families. In
addition, ending the cycle of dependency

that now links generation to generation
is a major goal of the committee bill, and
one which should have a profound effect
on the lives of children.
HEALTH CARE FOR CHILDREN

Under the committee bill several million low-income working persons now
eligible for Government health benefits
would be eligible to buy subsidized health

care protection for their families. Their
premium, equal to 20 percent of their
income—excluding work bonus payments—in excess of $2,400 annually,
would pay part of the cost of this protection, with the Federal Government
paying the remaining $200 million in
estimated cost. Some million children
not now covered under the medicaid program could receive health protection un-

der this provision if their parents elect
coverage.

Another provision of the committee
bill extends for 2 years the program ef
special project grants for maternal and
child health. The project grant program

nomic benefit for the taxes that they has been utilized primarily to bring compaid when they worked to earn entitlehealth care to children of
In order to develop job opportunities ment to social security benefits. Accord- prehensive
in the private sector, the committee bill ingly, under the new supplemental se- low-income families in urban areas.
In 1967 the Congress required that
would extend—in a modified form—the curity income program in the committee
present tax credit, for employers who hire bill, aged, blind, and disabled persons States begin screening all children under
DEVELOPING SOBS

participants In the work incentive pro- who receive social security would be as- age 21 for handicapping conditions.
gram, to employers who hire persons in sured a minimum monthly income of at States have failed to meet this requireguaranteed employment. In order to least $180 for an individual and $245 for ment, and HEW regulations require
create additional employment opportuni- a couple—as compared with $130 and States to provide health care screening
ties, the committee bill would extend the $195 for individuals and couples with no only to children under age 6. The comcredit to private persons hiring partici- income other than supplemental security mittee added a provision to the bill reitincome. In addition to providing a erating that screening services must be
pants.
SPECIAL MINIMUM BENEFIT FOR LONG-TERM monthly disregard of $50 of social se- provided to all eligible children between
WORKERS UNDER SOCIAL SECURITY
curity or other income, the committee ages of 7 and 21 by July 1, 1973. To insure
that children receive the screening the
For longtime low-income workers, the approved an additional disregard for Congress intends, the committee provicommittee bill contains a provision guar- aged, blind, or disabled persons of $85 sion would reduce Federal grants for
anteeing a minimum social security bene- of earned income plus one-half of any AFDC by 2 percent beginning July 1, 1974,
fit equal to $10 per year for each year in earnings above $85. This will enable If a State fails to inform parents receiving
covered employment In excess of 10 years. those persons who are able to do some AFDC or participating in the employThus, a worker with 30 years of covered work to do so without suffering a totally ment program of the availability of child
employment would be assured of a social offsetting reduction In their supple- health screening services; to actually
security benefit of at least $200 a month; mental security income.
provide or arrange for such services; or
the minimum payment to a couple would
IMPROVING THE LIVES 0*' CHILDREN
to arrange for or refer for appropriate
be $300 a month. A worker retiring In
The program of aid to families with
treatment, the children dis1972 who has worked all his life at the dependent children began and remains a corrective
by such screening as suffering illFederal minimum wage applicable dur- program to help needy children; the closed
ing his employment would be eligible for basis of eligibility for AFDC payments ness or impairment.
a monthly benefit of about $160 today. was and remains the presence of a child. MEDICAID COVERAGE OF MENTALLY ILL CHILDREN
Under present law, Federal matching
Under the committee bill, his benefit The committee bill seeks to improve the
would be increased 25 percent to $200, lives of children in a number of areas: fo rthe treatment of mentally ill persons
well above the poverty level. Thus, the by providing a higher income for low- under the medicaid program Is limited to
committee bill would achieve the original income working families with children; persons 65 years of age or older. The comaim of the Social Security Act of 1935, by providing for improved health care; mittee bill would for the first time extend
to provide regular long-term workers
arranging for better child care; by Federal financial participation to inpawith an Income that would free them by
Increasing
support for child welfare serv- tient care In mental institutions for chilfrom dependency on welfare. Under this ices designed
to strengthen family life then eligible for medicaid. Federal
provision of the committee bill, an esand
to
keep
the
family together; by sup- matching would only apply If the care
timated 700,000 persons would get Inof a program of active treatcreased benefits beginning next Jan- porting foster care for children when consisted
uary, and $152 million in additional the child's home is not suitable; by ar- ment, was provided In an accredited
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medical institution, and provided that higher authorization will go toward
the State maintains the level of expendi-

tures It is now making for mentally ill
children.
CHILD CARE

The committee bill will significantly

Improve the care that thousands of children receive while their parents work.
Care provided under the committee bill
will have to meet Federal standards de-

signed to assure that adequate space,
staffing, and health requirements are
made. In addition, facilities used will
have to meet the life safety code of the
National Fire Protection Association.
Pao'rECTIoN OF CHILDREN

The committee bill would require,
rather than merely permit, States to as-

sure that welfare payments are being

used in the best interests of the children

for whom they are Intended. When a

The committee believes that a child
the committee carefully avoided ear- born out of wedlock has a right to have
marking amounts specifically for foster his paternity ascertained in a fair and
care so that wherever possible States and efficient manner .and that society should
counties can use the additional funds act on the child's behalf to establish pato expand preventive child welfare serv- ternity even where this conflicts with
ices with the aim of helping families stay the mother's -short-term interests. As

together, thus avoiding the need for part of its comprehensive approach to
foster care. The additional funds can obtain child support, the committee bill

also be used for adoption services, in- includes several provisions designed to
cluding action to increase adoption of lead to a more effective system of estabhard-to-place children.
lishing paternity.
The committee bill also provides for
First, a father not married to the
establishing a national adoption infor- mother of his child would be required to

mation exchange system designed to as- sign an affidavit of paternity if he agreed
sist in the placement of children await- to make support payments voluntarily in
ing adoption and to make It easier for order to avoid court action. Most States
parents wishing to adopt children to do do not permit initiation of paternity
so.
actions more than 2 or 3 years after the
CHILD SUPPORT
child's birth; the affidavit would serve as
Family breakup and failure to form legal evidence of paternity in the event
families in the first place are major that court action for support should later
-

tive payments to a third party who will

obligation to support their children, in
use the funds for the best Interests of addition to- the immediate effect of rethe child.
ducing welfare costs, will provide a
Failure to pay rent leads to eviction stronW deterrent to fathers who might
and disruption of a child's life. The com- otherwise desert—a deterrent that will
mittee therefore provided that if the keep families intact and will thus have
parent of a child receiving AFDC has a significant impact on improving the
2

consecutive months, the welfare agency
may, depending on the circumstances of
the case, make a rent payment directly
to the landlord If he agrees to accept the
amount actually allowed for shelter by
the State as total payment for the rent.
Under the employment program,
mothers In families with no children under age 6 would generally be Ineligible

become necessary.

Second. there is evidence that blood-

typing techniques have developed to

such an extent that they may be used to
establish evidence of paternity at a level
of probability acceptable for legal deter-

minations. Moreover, if blood grouping is
conducted expertly, the possibility of er-

ror can all but be eliminated. Therefore,
the committee adopted a provision to au-

thorize and direct the Department of
Health, Education, and Welfare to establlsh or arrange for regional labora-

tories that can do blood typing for purposes of establishing paternity, so that
the State agencIes and the courts would
have this expert evidence available to
them in paternity suits. No requirement
be made h Federal law that blood
of the Attorney General, States would would
be made mandatory. The services of
establish programs of obtaining child tests
laboratories would be available with
support—including the determination of the
to any paternity proceeding, not
paternity where this is necessary. State respect
a proceeding brought by, or for, a
expenses for the collection unit estab- just
welfare recipient.
lives of children in the families.
Under this mechanism a mother, as a
condition of eligibilty for welfare, would
assign her right-of-support payments to
the Government. Under the leadership

to receive their basic income from the lished under the committee bill would be
aid to families with dependent children provided 75 percent Federal matching inprogram. It is possible that a few mothers stead of 50 percent as under present law.
will Ignore the welfare of their children Any information held by the Internal
and refuse to take advantage of the em- Revenue Service, the Social Security Adployment opportunity. To prevent the ministration, or other Federal agency
children from suffering because of such would be available to help locate the abneglect, the Work Administration would sent father. This location service could
be authorized to make payment to the be used by any mother seeking support
family for up to 1 month if the mother from a deserting father, even if the famis provided counseling and other services ily does not receive welfare.
The State collection unit would genaimed at persuading her to participate
in the employment program. Following erally find it desirable to encourage the
this, the mother would either have to be father to reach a voluntary agreement
found to be Incapacitated under the Fed- for making regular support payments.
eral definition—that is, unable to engage Where the voluntary approach is not
in substantial gainful employment.—wlth successful, the committee bill provides
mandatory referral to vocational reha- for stronger legal remedies including the
bilitation agency; or, if she Is not found collection mechanisms available to the
to be Incapacitated, the State would ar- Federal Government such as the use of
range for protective payments to a third the Internal Revenue Service to garparty to Insure that the needs of the nIsee the wages of the absent parent.
children are provided for.

CHILD'S RIGHT TO RAVE PATERNITY ESTABLISHED

meeting the cost of providing foster care,

welfare agency has reason to believe that
the aid to families with dependent chil- factors in the very rapid growth in the
dren payments are not being used in the AFDC rolls In recent years. New probest interests of the child, It must pro- visions were written into the law in 1967
vide counseling and guidance services so which unfortunately have proven inefthat the mother will use the payments fective In stemming the trend. The comIn the best interests of the child. This mittee believes that an effective mtchafailing, the agency must make protec- nism for assuring that fathers meet their

failed to make rent payments for
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EMERGENCY ASSISTANCE TO MIGRANT FAMILIES
WITH CHILDREN

Under existing law, emergency assistance may, at the option Of the States, be
provided to needy families In crisis situ-

ations, and It may be provided either
statewide or in part of the State. Emergency assistance programs have been

adopted in about half of the States, and
they receive 50 percent Federal matching. Under the law, assistance may be
furnished for a period not in excess of
30 days in any 12-month period In cases
in which a child is without available resources and the payments, care, or services involved are necessary to avoid destitution of the child or to provide living
arrangements for the child. The commit-

tee bill requires that all States have a
program of emergency assistance to migrant families with children; requires

Tie welfare payments to the family that the program be statewide in appli-

would serve as the basis of a continuing cation; and provides 75 percent Federal
monetary obligation of the deserting par- matching for emergency assistance to
The committee bill would increase the ent to the United States.
migrant families.
annual authorization for Federal grants
SOCIAL SECURITY PROVISIONS RELATED TO
If
the
civil
action
to
obtain
support
tie the States for child welfare services payments Is unsuccessful, the committee
BENEFITS FOR CHILDREN
to $200 million in fiscal year 1973, risIng bill provides for Federal criminal penalThe committee bill contains several
to $270 million In 1977 and thereafter. tes for an absent parent who has not ful- provisions related specifically to chilThese figures compare with a $46 mil- filled his obligation to support his fam- dren's benefits, which would: Extend solion appropriation in 1972. WhIle it Is ily when the family receives welfare pay- cial security coverage to certain grandexpected that a substantial part of any ments in which the Federal Government children not adopted by their grandparents; provide childhood disability beneincreased appropriation under this participates.
CHILD WELFARE SERVICES
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fits 11 the disability began before age 22 fits regardless of their capacity to work statutory requirements as to conditions
of safety and quality of care, the Secrepresent law; and liberalize the eligibility
tary of Health, Education, and Welfare
COVERAGE OF DRUGS UNDER MEDICARE
requirements for children adopted by soThe cost of outpatient prescription would have final authority to certify f acial security beneficiaries.
drugs represents a major item of medical diities for participation in both medicRre
AWING AGED, BLIND, AND DISABLED PERSONS
expense for many older people, especially and medicaid.
The committee continues to place pri- those suffering from chronic conditions. WAIVER OF BENEFICIARY LIABILITY FOR CERTAIN
DISALLOWED MEDICARE CLAIMS
mary reliance on the social security sys- The cost of such drugs are not presently
tem to provide income to aged, blind, and covered under the medicare program.
Under present law, whenever a medidisabled persons, and as In the past con- The committee bill would cover under care claim is disallowed, the ultimate
siders it appropriate for workers to con- the medicare program the cost of cer- liability for services rendered falls upon
tribute during their productive working tain specified drugs purchased on an out- the beneficiary. Under the committee bill,
years as they build up entitlement to re- patient basis which are necessary us the a beneficiary could be "held harmless"
tirement, disability, and survivor bene- treatment of the most common crippling in certain situations where claims were
fits. The social security program has or life-threatening chronic disease con- disallowed, but where the beneficiary was
succeeded remarkably well in its orig- ditions of the aged. Beneficiaries would without fault. In such situations, the
inal intention of replacing old age assist- pay $1 toward the cost of. each pre- liability would shift either to the Governance. The proportion of aged persons scribed drug included in the reasonable ment or to the provider of services—dereceiving social security has mounted cost range for the drug involved.
pendent upon whether, for example, the
steadily since 1940 until the program is LIMITING THE PREMIUM FOR SUPPLEMENTARY provider exercised due care In applying
MEDICAL INSURANCE
now nearly universal, while at the same
medicare policy.
time the proportion of the aged populaDuring the first 5 years of the supPAYMENTS TO HEALTH MAINTENANCE
tion receiving welfare has declined from plementary medical insurance program it
ORGANIZATIONS
23 percent of the elderly 30 years ago has been necessary to increase the
Certain
large
medical care organizato 10 percent today. Building on the 20 monthly premium almost 100 percent—
seem to make the delivery of medipercent benefit Increase already enacted from $3 per person in July 1966, to a $5.80 tions
care more efficient and economical at
into law, the committee bill would create rate in July 1972. The Government pays cal
times,
than the medical care community
a new supplemental security income pro- an equal amount from general revenues. at large.
gram, administered by the Social Secu- This increase and projected future inMedicare does not currently pay these
rity Administration, which would set a creases represent an increasingly signifiFederal guaranteed minimum income cant financial burden to the aged living comprehensive programs on an incentive
level for aged, blind, and disabled per- on incomes which are not increasing at capitation basis, and consequently any
financial incentives to economical operasons, with higher incomes guaranteed a similar rate.
tion in such programs have not been Infor those entitled to social security
The committee bill would limit the corporated
in medicare.
benefits.
premium increase to not more than the
The
committee
bill provides the potenBENEFITS FOR WIDOWS
percentage by which the social security
The committee bill would provide cash benefits had been generally in- tial for greater usage of these organizabenefits for a widow equal to the bene- creased since the last premium adjust- tions, with qualified organizations being
for incentive reimbursement. The
fit her deceased husband would have ment. Costs above those met by such eligible
received if he were still living. Under the premium payments would be paid out committee bill includes provisions debill, a widow who begins receiving bene- of general revenues In addition to the signed to assure that only health maintenance organizations with a capacity to
fits at age 65 or after would receive 100 regular general revenue matching.
percent rather than 821/2 percent of the MEDICARE COVERAGE FOR SPOUSES AND SECURITY provide care of proper quality would be
eligible to participate under the Incentive
BENEFICIARIES JNDER AGE 65
amount her deceased husband was rereimbursement approach. These proviceiving at his death, or the amount he
Under present law, medicare coverage
are designed primarily to protect
would have received if he had begun is restricted to person age 65 and over, sions
beneficiaries and to avoid Ingetting benefits at age 65. Under this but persons age 60 through 64—including medicare
provision, $1 billion In additional bene- retired workers, their spouses, widows, or discriminate expenditure of public trust
fits would be paid to 3,800,000 persons parents—find it difficult to obtain ade- funds.
ACED. BLIND, AND DISABLED WELFARE
in 1974.
quate private health Insurance at a rate PROTECTING
RECIPIENTS FROM LOSS OF MEDICAID ELIGIBILITY
EXTENSION OF MEDICARE TO THE DISABLED
which they can afford. The committee bill
The committee bill includes a proThe major provision In the committee would make medicare protection availa- vision
to assure that aged, blind, and
ble
at
cost
to
spouses
age
60
to
64
of
bill affecting blind and disabled social
disabled welfare recipients who are cursecurity beneficiaries would extend medi- medicare beneficiaries and to other per- rently
for medicaid will not lose
care coverage to 1,700,000 disabled social sons age 60 to 64 entitled to benefits their eligible
eligibility for medicaid benefits
security beneficiaries at a cost of $1 bil- under the Social Security Act.
solely because of the recent 20 percent
EXTENDED CARE FACILI'I'IES AND SKILLED
lion In the first full year for hospital
social security benefit Increase. The
NURSING
FACILITIES
Insurance and $350 million for supplewill protect about 180,000
mentary medical Insurance.
Serious problems have arisen with re- amendment
blind, and disabled welfare recipispect to defining and providing the aged,
REDUCTION IN WAITING PERIOD FOR DISABILITY
against loss of this valuable proBENEFITS
skilled nursing home benefit under med- ents
tection.
Under present law, an Individual must icaid and the extended care benefit SUPPLEMENTARY SECURITY INCOME FOR THE
be disabled throughout a full 6-month under medicare. To remedy these probAGED, BLIND, AND DISABLED
period before he may be paid disabifity lems, the committee bill would establish
Under
present
law, aged, blind, and
a
single
definition
and
set
of
standards
Insurance benefits. Under the commitdisabled persons are eligible for weltee bill, the waiting period would be re- for extended care facilities under medi- fare
benefits under the various State
duced 2 months to a 4-month period. care and skilled nursing homes under assistance
programs, with the State setAn estImated 950,000 beneficiaries would medicaid. The bill also redefines the ting the payment
levels. The commitbecome entitled to $274 million In add!- medicare extended care benefit to make tee bill would substitute
Instead a new
tional benefits under this provision In It more equitable and suitable to the federally administered program
of supposthospital
needs
of
older
citizens,
as
1974.
plemental
security
Income
for
well as to avoid the problem of retro- blind, and disabled persons. Underaged,
DISABILITY BENEFITS FOR THE BLIND
this
The committee bill substantially lib- active denials of coverage. Additionally, program, aged, blind, and disabled Inby
July
1,
1974,
States
would
be
required
eralizes the provisions of present law
dividuals would be assured a monthly
relating to blind persons. In particular, to have proper cost finding, systems income of at least $130 or an individual
the committee bill would make blind per- whereby skilled nursing and Intermedi- or $195 for a couple. In addition the comsons with at least six quarters of cover- ate care facilities would be reimbursed mittee bill would provide that the first
age eligible for dIsability benefits, and under medicaid on a reasonable cost-re- $50 of social security or other Income
permit blind persona to qualify for bene- lated basis. To assure compliance with would not cause any reduction In amount

rather than before age 18 as under and whether they are working.
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of the supplementary security income manship, the diligence, and the patience
payment.

As a result, aged, blind, and disabled
persons who also have monthly income
from social security or other sources—
which are not need related—of at least
$50 would, under the committee bill, be
assured total monthly income of at least

$180 for an Individual or $245 for a
couple.

USE OF TRUST FUNDS FOR REHABILITATION

Under present law, up to 1 percent of
the amount of social security trust funds

paid to disabled beneficiaries in the
prior year may be used to pay for the
costs of rehabilitating disabled beneficiaries. In order to provide additional
funds for rehabilitating these disabled
persons, the committee bill would increase by 50 percent the percentage of
the trust funds which could be used for
rehabilitation.

REHABILITATION OF ALCOHOLICS AND ADDICTS

of the Senator from Utah (Mr. BENNETT),

area. However, there is no limit on how

much physicians, In general, can in-

and for the many constructive sugges- crease their customary charges from year
tions he made in every phase of the bill, to year and thereby increase medicare
including Its workf are aspects, which payments and costs.
bear his mark as much as that of any
The committee bill recognizes as reamember of the committee, as does almost sonable, for medicare reimbursement
everything In the bill.
purpose only, those charges which fall
This particular provision on peer re- within the 75th percentIle. Starting In
view, however, is one which he had the 1973, increases in physician's fees alcourage to sponsor and to educate the lowable for medicare purposes, would be
public on, as well as the doctors and of- limited by a factor which takes into acficials, to the point that today this pro- count increased costs of practice and the
posal has general acceptance, whereas increase in earnings levels In an area.
With respect to reasonable charges for
in the beginning there was strong opposition to it, and great fears, which in my medical supplies and equipment, the
judgment have been largely resolved. It amendment would provide for recognizis my judgment that any fears remaining in only the lower charges at which supon the part of doctors or others will plies of similar quality are widely availprove to be groundless, as most of those able.
in the past have been.
PUBLIC DISCLOSURE OF INFORMATION REGARDING
INSPECTOR GENERAL FOR MEDICARE AND
MEDICAID

DEFICIENCIES

Physicians and the public are curThere is at present no independent re- rently unaware as to which hospitals,

The committee is particularly con- viewing mechanism charged with specific extended care faculties, skilled nursing
responsibility for ongoing and continuing homes, and intermediate care facilities
review of medicare and medicaid in terms have deficiencies and which facilities
of the efficiency and effectiveness of pro- fully meet the statutory and regulatory
gram operations and compliance with requirements. This operates to discourcongressional intent. While HEW's Audit age the direction of physician, patient,

cerned that persons who are disabled because of alcoholism or drug addiction be
provided rehabilitative services under a
program of active treatment rather than
simply being provided income with which
to- support their addiction or alcoholism.
Accordingly, alcoholics and drug addicts
under the committee bill would be able
to receive maintenance payments only as
part of a program of active treatment.
IMPROVING PROGRAM INTEGRITY AND ENHANCING
QUALITY OF CARE

The committee bill Includes a number
of provisions designed to Improve admin-

istrative control and quality of care assurance In the medicare and medicaid
programs and to restore the integrity of
the welfare programs.

ESTABLISHMENT OF PROFESSIONAL STANDARDS
REVIEW ORGANIZATIONS

The committee has found susbtantial
indications that a significant amount of
health services paid for under the medicare and medicaid programs would not
be found medically necessary under appropriate professional standards. In
some Instances, the services provided are

of unsatisfactory professional quality.
The committee bill would establish
professional standards review organizations, sponsored by organizations representing substantial numbers of practicing physicians In local areas, to assume
responsibility for comprehensive and ongoing review of services covered under

and public concern toward deficient fafice have done helpful work, there is a cilities, which might encourage them to
need for day-to-day monitoring con- upgrade the quality of care they provide
ducted at a level which can promptly call to proper levels.
Under the bill the Secretary of Health,
the attention of the Secretary and the
Congress to Important problems and Education, and Welfare would be rewhich has authority to remedy some of quired to make reports of an instituthese problems in timely, effective, and tion's significant deficiencies or the absence thereof—such as deficiencies in
responsible fashion.
The committee bill would create the the areas of staffing, fire safety, and sanOffice of Inspector General for Health it,ation—a matter of public record readgenerally available at social seAdministration in the Department of ily anddistrict
offices. Following the comHealth, Eduóatlon, and Welfare. The curity
of a survey of a health care f aInspector General would be appointed pletion
or organization, those portions of
by the President, would report to the cility
survey relating to statutory requireSecretary, and would be responsible for the
reviewing and auditing the social secu- ments as well as those additional sigrity health programs on a continuing and nificant survey aspects required by regucomprehensive basis to determine their lations relating to the capacity of the faefficiency, economy, and consonance cility to provide proper care In a safe
would be matters of public recwith the statute and congressional in- setting
ord.
tent.
Agency and the General Accounting Of-

LIMITATIONS ON COVERAGE OF COSTS UNDER
MEDICARE

The committee bill authorizes the Sec-

retary to establish limits on overall di-

rect or indirect costs which will be recognized as reasonable for comparable serv-

ices In comparable facilities in an area.
may also establish maximum acceptthe medicare and medicaid programs. He
costs in such facilities with respect
The purpose of the amendment would be able
to items or groups of services—for examto assure proper utilization of care and ple,
food costs, or standby costs.
services provided in medicare and medicThe beneficiary is liable for any
aid utilizing a formal professional mechanism representing the broadest possible amounts determined as excessive—except
cross section of practicing physicians in that he may not be charged for excessive
an area. Appropriate safeguards are In- amounts in a facility in which his adcluded so as to adequately provide for mitting physician has a direct or indirect
protection of the public interest and to ownershp interest. The Secretary Is reprevent pro forma assumption in carry- quired to give public notice as to those
ing out of the Important review activities facilities where beneficiaries may be liIn the two highly expensive programs. able for payment of costs determined as
The amendment provides discretion for not necessary to efficient patient care.
recognition of and use by the PSRO of LIMFrATION ON PREVAILING CHARGE LEVELS
effective utilization review committees In
Under the present reasonable charge
hospitals and medical organizations.
policy, medicare pays in full any physiMr. President, at this point I par- cian's charge that falls within the 75th
ticularly wish to pay tribute to th,e states- percenitle of customary charges In an

LIMITATION ON FEDERAL PAYMENTS UNDER

MEDICARE AND MEDICAID FOR DISAPPROVED
CAPITAL EXPENDITURES

A hospital or nursing home can, under
present law, make large capital expenditures which may have been disapproved

by the State or local health care facilities planning council and still be reimbursed by medicare and medicaid for
capital costs—depreciation, insert on
debt, return on net equity—-associated
with that expenditure.
The committee bill would prohibit re-

Imbursenient to providers under the
medicare and medicaid programs for
captial costs associated with expenditures of $100,000 or more which are spe-

cifically determined to be inconsistent
with State or local health facility plans,
DETERMINING ELIGIBILITY FOE WELFARE

Generally speaking, the usual method
of determining eligibility for public assistance has involved the verification of
Information provided by the applicant
for assistance through a visit to the applicant's home and from other sources.
For persons found eligible for assistance,
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redetermination of eligibility is required the extremes to which some social work- law. Starting in 1974, the grant would
be adjusted to take into account the efat least annually, and similar procedures era go in performing their duties.
fects of the work program. State savings
OFFENSES BY WELFARE EMPLOYEES
are followed.
estimated at $400 million in 1972,
The Department of Health, Education.
Under a present F.ederal law there is are
and Welfare has required States to use no provision particularly directed to the $800 million in 1973, and $1.4 billion in

a simplified or declaration method for question of employee conduct in the
aid to aged, blind, and disabled, and has administration of the welfare program.
strongly urged that this method be used Under the committee bill, rules similar
in the program of aid to families with to those applicable to Internal Revenue
dependent children. The simplified or Service employees would apply under the
declaration method provides for eligibil- welfare laws. The committee is hopeful
ity determinations to be based to the that this provision could lead to an upmaximum extent possible on the infor- grading of the quality of performance
mation furnished by the applicant and by welfare workers in general.
without routine interviewing of the ap- FISCAL RELIEF FOR STATES AND ADDITIONAL
plicant and without routine verification
ADMINISTRATIVE LATITUDE
and investigation by the caseworker. The
The committee is well aware that the
committee bill precludes the use of the growth of the welfare rolls since 1967
declaration method by law. It also ex- has been one of the significant factors
plicitly authorizes the States in the stat- in bringing about the fiscal crisis curute to examine the application or cur- rently facing State and local governrent circumstances and promptly make ments. Much of this growth has been due
any verification from independent or col- to increased Federal intervention in the
lateral sources necessary to insure that control of the AFDC program by the
eligibility exists. The Secretary could not, States. The committee feels that having
by regulation, limit the State's authority the Federal Government take over the
to verify income or other eligibility fac- control of this program is not the step
tors.

RECOUPING OVERPAYMENTS

In 1970, the Supreme Court ruled that

welfare payments could not be terminated before a recipient is afforded an
evidentiary hearing. The Health, Education, and Welfare regulations based
on the Court's decision permit the recipient to delay the hearing in order to
continue to receive welfare payments
long after he has become ineligible. Other regulations virtually preclude recovering overpayments.

The committee bill deals with this
situation by requiring State welfare

agencies to reach a final decision on the

that should be taken. It believes that the

correct approach is in the opposite di-

fare services to $200,000,000 in fiscal year
1973, rising to $270,000,000 In fiscal year
1977 and thereafter.
STATE MEDICAID SAVINGS

The provisions of the committee bill
extending medicare coverage to disabled
social security beneficiaries, including
prescription drugs under the medicare
program and providing Federal medicaid

matching for the first time for mentally
ill children will save State substantial
amounts under their medicaid programs.
LIMITING REGULATORY AUTHORITY OF THE SEC-

RETARY OF HEALTH, EDUCATION. AND WELFARE

The Social Security Act permits the
fully designed many parts of this bill so Secretary of Health, Education, and
that the State's control of the AFDC Welfare to "make and publish such rules
program would be strengthened rather and regulations, not inconsistent with
than weakened. The committee recog- this act, as may be necessary to the effi-

nizes, however, that this represents a cient administration of the functions"
long-range solution and that many
States feel an acute need for immediate
relief from the pressures of swollen we!fare budgets. Under the committee bill,
therefore, the fiscal burden on the States
will be substantially decreased through
creation of the new Federal supplemental security insurance program in lieu of
the present program of aid to the aged,

cipient was notified of the agency's in- in the Federal funding of assistance paytention to reduce or terminate assist- ments to families, and through indirect
ance. The bill would also require the re- fiscal relief resulting from improvements
payment to the agency of amounts which which the committee bill makes in the
a recipient received during the period of general structure of the AFDC program.
the appeal if It was determined that the These amounts are in addition to funds
recipient was not entitled to the money under the revenue sharing bill.
which he had already received.
Any other result, Mr. President, would

SUPPLEIENTAL SECURITY INCOME FOR THE ACED,
BLIND, AND DISABLED

fraud and improper applications for welfare benefits.

program of supplemental security Income

QUALITY OF WORK PERFORMED BY WELFARE
PERSONNEL

CHILD WELFARE SERVICES

Federal appropriations for child welfare services have remained at $46,000,000 for the past 7 years, representing about one-seventh of total State and
local expenditures for child welfare services programs. The committee bill would
increase the authorizations for child wel-

rection. Accordingly, the committee care-

appeal of an AFDC recipient within
thirty days following the day the re- blind, and disabled, through Increases

seem to the committee to encourage

1974.

The committee bill establishes a new

for the aged, blind, and disabled, with
Federal administration and, with the

Federal Government paying the full cost
In an effort to try to upgrade the qual- of the program as replacement of the
ity of work performed by welfare per- present Federal-State programs of aid
sonnel, the committee bill directs the to the aged, blind, and disabled, this new
Secretary of the Department of Health, program will save States about $800 milEducation, and Welfare to study and re- lion annually.
All) TO FAMILIES WITH DEPENDENT CHILDREN
port to the Congress by January 1, 1974,
on ways of enhancing the quality of welIn the aid to families, with dependent
fare work; whether by fixing standards children program, the committee bill
of performance or otherwise. In making changes the funding mechanism from the

with which he is charged under the act.
Similar authority is provided under each

of the welfare programs. Particularly
since January 1969, regulatIons have

been issued under this general authority
with little basis In law and which sometimes have run directly counter to legislative history. Many States have attributed at least a part of the growth of the
welfare caseload In recent years to these
regulations of the Department of Health,
Education, and Welfare.
A number of committee decisions deal
with problems raised by specific HEW
regulations. In addition, the committee
agreed to modify the statutory language
quoted above by limiting the Secretary's
regulatory authority under the welfare
programs so that he may issue regulations only with respect to specific provisions of the act and even in these cases
the regulations may not be inconsistent
with the provisions of the act.
PERMITTING STATES MORE LATITUDE UNDER
MEDICAID

Tile medicaid program has been a
significant burden on State finances.

Two requirements of present law would
be deleted by the committee bill. These
requirements prevent a State from ever
reducing medicaid expenditures and require that a State medicaid program ever

expand until the program Is comprethis study, the Secretary could draw present formula matching to a block hensive.
CONCLUSION
on the knowledge and expertise of persons talented In the field of welfare administration, Including those having direct contact with recipients. He should
also benefit from suggestions made by
recipients themselves as to how the level of performance In the administration

of the welfare system might be Improved,
with a view toward ending the wide vart-

ations in employee conduct whIcl characterize today's system, and moderating

grant approach. The new method of proMr. President, this concludes may
viding Federal funds for AFDC resuits
in substantial immediate fiscal relief and prepared statement on the committee

is also consistent with the committee's bill. It Is a comprehensive bill, and I
desire to return to the States a greater think It Is the best piece of legislation
measure of control over their welfare the nance Committee has recomprograms. For the last six months of mended to the Senate during the 24 years
calendar year 1972 and for 1973, the I have been a Member of this body. I
block grant would be based on the fund- urge that it be approved.
Mr. President, I ask unanimous coning for calendar year 1972 under current
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sent that the committee amendments be
agreed to en bloc and that the bill as thus
amended be considered as original text
for purpose of further amendment.
The PRESIDING OFFICER. Is there
objection? The Chair hears none, and It
is so ordered.

Mr. BENNETT. Mr. President, as the
ranking minority member on the Senate's committee, I should like to join the

chairman in presenting opening statements with respect to this monumental
and historic piece of legislation. Just
within the last few minutes, a copy of the

bill has been laid on the desk of each
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The committee, after extensive hear- tion the costs of the programs will conings and deliberations, going all the way tinue to soar.
back to 1970, has again approved the
An effective comprehensive profesprofessional standards review organiza- sional review mechanism can materially
tion amendment, which I offered and ease problems of utilization and quality
which would establish a responsible and control. This is the area where a bridge
publicly accountable professional struc- was needed between medicine and Govture for carrying out peer review at local ernment. It was all too clear to those of
levels throughout the country.
us on the Finance Committee that an
Senators will recall that the PSRO army of Government and insurance comamendment was strongly endorsed by the pany employees checking on each mediSenate in a roilcall vote during the de- cal service was not the answer. Past exbate on the Social Security amendments perience and commonsense indicated
of 1970.
clearly that clerical personnel could not
Let me take a few moments to again and should not make decisions as to the

Senator. It disappoints me. It is only 989 set the whole issue of utilization and quality and necessity of medical serv-

pages long. I thought it might actually peer review in context for the Senate. ices.
have reached and crossed the mark of Until recently in our history, the Federal
The bridge we needed between Gov1,000 pages. By all odds, it is the longest Government was not involved to any ernment and medicine was a structure
bill that has ever been considered by substantial extent as a third-party pay- through which practicing physicians
either House of Congress. Its length is a er of medical and hospital bills.
could, in an organized and publicly acWith the advent of medicare and med- countable fashion, professionally evalufactor of the extent to which it attempts
to attack and solve the many, many prob- icaid in 1965, the Federal Government ate the quality and necessity of medical
lems that have grown up in the social almost overnight became the largest services in an area.
security and welfare fields over the years. health insurer or third-party payer in
In 1970 I introduced an amendment
It has been a number of years since the United States. The Government was to establish professional service review
these programs were instituted, and as now paying hospital and medical bills organizations throughout the United
time has passed and conditions have for millions of aged and poor citizens.
Under this provision, professional
Medicare and medicaid have been good States.
changed, we have either left the probstandards
review
organizations—
lems there to grow or we have attempted programs, which have enabled millions PSRO's—would be established
to solve them on a patchwork basis. This of citizens to meet their health needs. out the United States and would throughthe
time the committee, working since last However, as most Senators are aware, the responsibility of reviewing—onhave
a
comJanuary, has undertaken a comprehen- cost of the medicare ar1 medicaid pro- prehensive and ongoing basis—whether
sive review of both these areas. This bill grams have skyrocketed far beyond the the services provided under medicare and
represents the committee's recommenda- early estimates. In this fiscal year, alone, medicaid were necessary and met acmedicare and medicaid will cost the
tions to the Senate.
professional standards. The SecMr. President, the chairman has just Federal and State Governments some $19 cepted
retary
of
Health, Education, and Welbillion.
Projected
costs
of
the
medicare
completed his comprehensive statement,
fare
would,
after consultation with nahospital
insurance
program
will
exceed
in which he has reviewed and outlined
and local health professions and
the major provisions in H.R. 1 and has estimates made in 1967 by some $240 tional
designate appropriate areas
indicated to the Senate how these pro- billion over a 25-year period. The total agencies,
the Nation for which professionvisions relate in a manner touching, in monthly premium cost for part B of med- through
standards review organizations would
one way or another, on almost every crit- icare—doctors' bills—rose from $6 al
he
established. Areas may cover an enmonthly
per
person
in
July
of
1966
to
ical problem in the areas of social secu$11.60 per person in July of 1972. Med- tire State or parts of a State, but genrity, medicare, medicaid, and welfare.
Senator LONG has done a superb job of icaid costs are also rising at precipitous erally a minimum of 300 practicing docsummarizing the bill. I should like, there-

fore, at this point to reemphasize the

importance of a few of the key committee decisions in which I have been most
closely involved on a personal basis.
The chairman has mentioned two of
these, in the matter of the review of the
quality and necessity for health care and
an attempt to work out a provision which
would encourage work, rather than welfare, for the family heads in families with
dependent children. I am going to talk

rates.
Obviously, the costs of these programs

tors would be included within one area.
As a practical matter, the average PSRO

services provided wou1d not meet proper
quality standards.

medical foundations and societies, would

average 700 or 800 physicIans. This
represented a problem which must be would
dealt with. In addition, hearings revealed size should be sufficient to assure objecreview and yet be essentially local
that a significant proportion of the tive
health services provided under medi- in nature and timely in response.
Organizations representing substantial
care and medicaid were not medically
necessary and that some of the necessary numbers of physicians In area, such as

These were the problems—cost and
quality—which the Finance Committee
a little more in detail about these two had to face in discussing medicare and
features.
medicaid. Part of the answer was relaThe bill deals extensively with medi- tively easy. The Ways and Means Comcare, medicaid, and welfare. In each of mittee and the Finance Committee both
these areas, there have been key prob- developed a number of provisions to conlems which need to be solved. In the trol allowable unit charges for physiwelfare area, the principal problem in- clans' services and hospital per -diem
volves the question of whether we should costs. These controls will not halt cost
merely guarantee a welfare family, head- increases, but should moderate them
ed by a person who is capable of employment, a minimal income, or whether we

should, instead, guarantee employable
adults a job opportunity. I will discuss
these welfare issues later in my statement.
In medicare and medicaid, the critical
problem the committee has had to solve

relates to the urgent need for effective
utilization of medical facilities and the
need for a peer review of the way these
facilities are used.

be invited to sponsor review organizations. It should be clearly understood—

and this has been one of the debates 'over
the past. 2 years, one that has been most
difficult to explain—that a medical

society, per Se, could not qualify as a
PSRO because of the requirement that

membership In the PSRO be open to all
licensed doctors of medicine and osteopathy in an area without any society
membership or dues requirement whatsoover. Where the Secretary finds that
such organizations are not willing or

substantially.
cannot reasonably be expected to develop
However, controlling the unit cost of capabilities to carry out professional
services under medicare and medicaid standards review organization functions
solved only part of the problem. The com- in an effective, economical, timely and
mittee still had to deal with the very diffi- objective manner, he would enter Into
cult questions of whether the services agreements with such other agencies or
were actually necessary and met proper organizations with professional medical
quality standards. This Is where utiliza- competence as he finds are willing and
tion and peer review enters the picture. capable of carrying out such functions.
As I said, it Is relatively easy to control
In other words, the job would be done
the unit price of services, but without one way or the other but It Is the Inteneffective professional controls on utiliza- tion of the amendment to give a first
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I cannot emphasize too strongly, how- cerns of the Nation today is the rapid
organizations already existing who would ever, that the thrust of PSRO activities increase in the aid to families with
dependent children rolls in recent years.
be capable of sponsoring a PSRO to In- is educational and not punitive.
Mr. President, we have had some ex- In 1955, there were 2 million recipients
clude all the practicing physicians in the
perience in this field. There are some in the AFDC program. By the end of
given area.

priority, a first opportunity to qualified

The initial agreement would be made PSRO organizations now operating. We
on a conditional basis, not to exceed 2 have had ample demonstration of the
years, with the PSRO operating concur- educational value of the activity.
A National Professional Standards Rerently with the present review system.
During the transitional period, medicare view Council would be established by the
carriers and intermediaries are expected Secretary to assist in developing, imto abide by the decision of the profes- proving, and evaluating norms of care as
sional standards review organization well as to review the operations of the
where the professional standards review local area review organizations, advise
organization has acted. This reliance will the Secretary on their effectiveness, and
permit a more complete appraisal of the make recommendations for their Imeffectiveness of the conditionally ap- provement. The Council would be com-

1967, this had increased to 5.3 million
recipients. Faced with this increase, the
Congress in 1967 created the work incentive program. It was the hope of the
Committee on Finance that this program
would help employable welfare recipients

to prepare for employment and get jobs.

The WIN program represented an

attempt to cope with the problem of the
rapidly growing dependency on welfare,
by dealing with the major barriers which
prevented many of the women who head

proved professional standards review or-

posed of physicians, a majority of whom AFDC families from becoming financially

pacity expanded.
The professional standards review or-

and county medical societies.
welfare recipients wanted jobs, but were
I believe today, as I said when I intro- not being helped.by the program.
duced the PSRO amendment in this ConIn 1971, amendments initiated by Sengress early this year that:
ator TALMADGE—a1SO a member of the
The relationship between the patient, the Finance
Committee—were enacted,

through their own work
ganization. Where performance of an would be selected from nominees of na- independent
effort.
tional
organizations
representing
pracorganization is unsatisfactory, and the
However, during its first 3 years of
Secretary's efforts to bring about prompt ticing physicians. Other physicians on operation,
the WIN program earned a
necessary improvement fail, he could ter- the Council would be recommended by reputation of
being a horrendous failure.
consumers and other health care
minate its participation.
The requirement for on-the-job
interests.
Provider, physician, and patient prohighly desirable because of
As I have noted, the amendment was training,
files and other relevant data would be
its
virtual
guarantee
of employment upon
collected and reviewed on an ongoing approved by the Committee on Finance successful completion of training, was
and
the
full
Senate
in
1970
and
was
again
basis to identify persons and institutions
largely ignored under the WIN program
which provide services requiring more approved by the Finance Committee in as it was administered. Public service
extensive review. Regional norms of care its consideration of H.R. 1. The amend- employment, also aimed at providing
and treatment would be used in the re- ment has been carefully studied by and actual employment for welfare reciview process as routine checkpoints in has the endorsement of the Department pients, was not provided; only one State
evaluating when excessive services may of Health, Education, and Welfare, sub- had implemented this WIN provision in
have been provided. The norms would be ject to an understanding that there may a substantial way by 1969, although all
particularly useful in determining the be technical problems involved on which States were required to establish such
point at which physician certification of the Department of HEW might suggest programs. Insufficient day care created
need for continued institutional care different approaches. However, the basic an inhibiting effect on welfare mothers
would be made and reviewed. Initial pri- principle has been completely and thor- participating in the program. Lack of
ority in assembling and using data and oughly endorsed by the Department. coordination between welfare agencies
profiles would be assigned to those areas Most of these areas of disagreement on and employment agencies also created
most productive in pinpointing prob- the limited technical features have been problems.
lems—such as hospitalization—so as to resolved, and I am sure that we can reEven though the WIN program in its
conserve physician time and maximize solve all of them before we get through. first 3 years was ineffective, it did show
the productivity of physician review. The In addition, the amendment is supported that many more welfare recipients
PSRO would progressively assume more by many concerned organizations, in- volunteered to participate in the proand more review.responsibility as its ca- cluding a substantial number of State gram than could be accommodated. The
ganization would be permitted to em-

ploy the services of qualified personnel,
such as registered nurses, who could, under the direction and control of physicians, aid in assuring effective and timely
review. A PSRO, in performing its tasks,
would also be required to accept the review findings of review committees In
hospitals and medical organizations to
the extent these in-house review activities are effective.
Where advance approval by the review
organizations for institutional admission
Is required, such approval would provide
the basis for a presumption of medical
necessity for purposes of medicare and
medicaid benefit payments. Failure of a

physician, institution, or other health

physician and the Government is at a crossroads in America today. The pressures for
increased governmental Involvement in the
day-to-day practice of medicine are increasIng continually as we move toward expanded
Government financing of health care. Eco-

amendments designed to strengthen the

WIN provisions to make the program
work. But based on hearings the Finance

Committee held In June of 1972, it appears that the Labor Department may
nomics, commonsense and morally each not be trying as hard as we would like
demand that the Government take an in- it to try to make the program effective.
creasingly active role In dealing with the
Thus, the problem of the soaring AFDC
cost and quality of medical care.
The PSRO amendment represents the best, rolls continued as a major problem that
and perhaps the last, opportunity to fully cried out for a workable solution. The
safeguard the public concern with respect President has recognized the magnitude
to the cost and quality of medical care while, of this problem, and has urged the Conat the same time, leaving the actual control gress to move in the direction of "workof medical practice In the hands of those fare," rather than welfare.
best qualified—America's physicians.

President Nixon has stated:
care supplier to seek advance approval,
Without an appropriate peer review
In
final analysis, we cannot talk our
where required, could be considered mechanism to serve as a bridge between way the
out of poverty; we cannot legislate our
cause for disallowance of affected claims. Government and medicine, I am afraid way out of poverty; but this Nation can work
In addition to acting on their own that the consequence will be increasing its way out of poverty. What America needs
initiative, the review organizations would isolation between Governflient and medireport on matters referred to them by the cine, working to the disadvantage of both,
Secretary. They would also recommend and, more importantly, to the disadvanappropriate action against persons re- tage of the patient.
sponsible for gross or continued overuse
Mr. President, I would like to address
of services, use of services In an unneces- my remarks to the second major area
sarily costly manner, or for inadequate covered by this bill—the welfare area.

quality of services and would act to the
extent of their authority or influence to
correct improper activities.

now Is not more welfare, but more 'worlCfare" . . ThIS would be the effect of the
transformation of welfare into 'workfare,"
.

a new work-rewarding program.

The committee agrees that the only

way to meet the economic needs of poor
persons while at the same time decreasMr. President, as the chainnan has so ing rather than increasing their dependadequately and splendidly demonstrated ency is to reward work directly by inin his statement, one of the major con- creasing its value. The committee bill
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to put the President's words into

practice by:
First. Guaranteeing employable family

heads a job opportunity rather than a
welfare income; and by

Second. Increasing the value of work
by relating Federal benefits directly to
work effort.

Employable family heads are families

fiat $60 exemption plus one-third of ad-

headed by an able-bodied father or an ditional earnings for the present $30 plus
able-bodied mother with no children work expenses plus one-third of addi-

tional earnings. The disincentive effects
of this are as follows:
The less the individual works, the more
First. A work bonus equal to 10 per- the Government pays.
cent of wages covered under social seAn individual cutting back on his work
curity up to a maximum bonus of $400 effort decreases his income by a relaannually with reductions in the bonus tively smaller amount, or, said another
as the husband's and wife's wages rise way, the value of work is substantially
under 6.
The committee bill provides three basic
types of benefits to heads of families:

All of us are aware today that many
important tasks in our society remain
undone, such as jobs necessary to imlower under the House bill than under
prove our environment, improve the above $4,000.
Second. A wage supplement for per- the committee bill.
quality of life in our cities, improve the
The value of working is decreased
quality of education in our schools, im- Sons employed at less than $2 per hour—
prove the delivery of health services, and but at least at $1.50 per hour—equal to rather than increased.
Earnings from any emplcyrnent—as
increase public safety in urban areas. three-quarters of the difference between
well as child support payments—if reThe heads of welfare families ai'e quali- the actual wage paid and $2 per hour.
Third. A guaranteed job opportunity ported reduce the benefits received by
fied to perform many of these tasks. Yet
welfare pays persons not to work and with a newly established work admin- the family.
ADMINISTRATION OF THE EMPLOYMENT
penalizes them if they do work. Does it istration paying $1.50 per hour for 32
make sense to pay millions of persons not hours and with maximum weekly earn-

to work at a time when so many vital ings of $48.
WORI INCENTIVES UNDER THE PROGRAM
jobs go undone? Can this Nation treat
mothers of school-age children on welThe program would guarantee each
fare as though they were unemployable family head an opportunity to earn
and pay them to remain at home when $2,400 a year, the same amount as the

More than one-half of the women with
school-age children are now working.

It is the committee's conclusion that
paying an employable person a benefit

based on need, the essence of the welfare
approach, has not worked. It has not decreased dependency—it has increased it.

It has not encouraged work—it has discouraged it. It has not added to the dignity of the lives of recipients, but it has
aroused the indignation of the taxpayers
who must pay for it.

The committee bill will substantially
increase Federal expenditures to low-income working persons, but the increased
funds that go to them—about $2 billion—

will be paid in the form of wages and
wage supplements, not in the form of
welfare, since the payments will be re-

lated to work effort rather than to need.
Under the present welfare system and

under the House-passed bill, an employed
person who cuts his or her working hours

in half receives a much higher welfare
payment; under the committee bill, a
person reducing his or her work effort by
half would find the Federal benefits also
reduced by half.
DESCRIPTION OF GUARANTEED EMPLOYMENT
PROGRAM

Under the guaranteed employment

program recommended in the committee bill, persons considered employable
would not be eligible to receive their basic income from aid to families with dependent children, but would be eligible
on a voluntary basis to participate in a
wholly federally financed employment
program. Thus, employable family heads

would not be eligible for a guaranteed
welfare Income, but would be guaran-

teed an opportunity to work.
The description I will give on the guaranteed employment plan is based on the
assumption of a minimum wage of $2 an

hour since that Is the same assumption
used In the committee amendments to
HR. 1.

created with the responsibility of administering the employment program
and paying the wage supplement. The

Work Administration's goals would be,
first, to improve the quality of life of the
children of participating families; second, to place participants in regular employment; and, third, until this is posThese major points about the com- sible, to serve as transitional employer
of participants with the objective of piemittee plan are—
Since the participant is paid for work- paring participants for and placing them
ing, his wages do not vary with family in regular employment at the earliest
size. Thus a family with one child would possible time.
On the national level, the Work Adhave no economic incentive to have another child. This feature also preserves ministration would be headed by a threethe principle of equal pay for equal work. member board appointed by the PresiAs the employee's rate of pay in- dent with the advice and consent of the
creases, his total income increases.
Senate. A 15-member national advisory
The less the employee works, the less committee—with representatives from
he gets. No matter what the type of em- industry, organized labor, State and local
ployment, the employee who works half- governments, nonprofit employers, social
time gets half of what he would get if service organizations, minority groups,
he works full-time; he gets no Federal and so forth—would make policy recbenefit if he fails to work at all.
ommendations to the board.
The actual operations of the Work AdThe value of working is increased
rather than decreased. Working 32 hours ministration would be locally based, with
for the Government is worth $1.50 per the bulk of the local employees being
hour; when a private employer pays persons who are currently participating
$1.50, the value of working to the em- or who were former participants in the
ployee is $2.02 per hour; and working at guaranteed employment program. On
$2 per hour is worth $2.20 per hour to the local level, the Work Administration
would be organized along the same lines
the employee.
Earnings from other employment do as the national office. Coordination with
not decrease the wages received for other local service agencies, local govhours worked. Thus, an individual able ernment, and local employers, labor orto work in private employment part of ganizations, and so forth, and their
the time increases his income and saves cooperation would be critical to the
the Government money. Virtually no po- success of local operations.
The local Work Administration office
licing mechanism is necessary to check
would hire individuals applying to parUP on his income from work.
ticipate, would develop employability
WORK DISINCENTIVES UNDER PRESENT LAW AND
ADMINISTRATION PROPOSAL
plans for participants, engage in job deBy way of contrast, under present law, velopment and job preparation activities,
a mother who is eligible for welfare is arrange for supportive services needed
guaranteed a certain monthly income— for persons to participate—utilizing the
at a level set by the State—if she has Work Administration's Bureau of Child
no other source of income; if she be- Care to arrange for child care services—
gins to work, her welfare payment is re- and operate programs utilizing particduced. Specifically, though an allowance ipants in the employment program.
The Work Administration would place
is made for work expenses, her welfare
payment is reduced $2 for each $3 the program participants in three kinds
earned in excess of $30 a month. Gen- of employment:
First. Regular employment in the prierally, then, for each dollar earned and
reported to the welfare agency, the fam- vate sector or in jobs in public or nonily's income Is increased by only 33 cents. profit private agencies. Participants who
The House bill uses the same basic ap- are ready for employment with little or
proach as present law, but substitutes a no preparation would fall into this cate-

more than half of mothers with school- basic guarantee under the House bill for
age children in the general population a family of four. It also strengthens
are already working?
work incentives rather than underminThis is information I think the Ameri- ing them.
can people generally may not be aware of.

PROGRAM

A new Work Administration would be
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gory. These jobs would pay $2 an hour
or more.
Second. Private or public employment
with the employee's wage supplemented.
These jobs would be jobs not covered by
the Federal minimum wage law in which
the employer paid less than $2 per hour,

would provide training and other activi- templated that a substantial majority
ties designed to improve the quality of would be drawn from participants in the
life for the children of participants guaranteed employment program itself.
through improvement of home, neighborTRANSPORTATION .SSISTANCE

hood, and other environmental conditions in which the children live. For example, mothers can be trained in skills
but at least $1.50 per hour. No wage to improve their homemaking and upsupplement would be paid if the em- grade the physical conditions in which
ployer reduced pay for the job because the children live. This would include
of the supplement. Thus, no jobs present- cleaning up and beautifying their apartly paying the minimum wage would be ments or homes, perhaps in groups with
downgraded under the committee bill, other participant mothers, as well as
and the minimum wage itself would not training in consumer skills and providing a pleasing home atmosphere with
be affected.
Third. Newly developed jobs with the child-centered activities in the home in
Federal Government paying the full cost which the child can join and have fun.
of the salary, including jobs developed Many of these activities could occur in
for services to local communities in areas the home and in the neighborhood with
other participant mothers to provide a
that the chairman has mentioned.
For persons who could not be placed in social life for participants as well. A maeither regular, public or private employ- jor goal of this type of activity would be

ment—with or without a wage supple- to impress upon participants that they
ment—the Work Administration would have the ability to improve the living
provide employment which would pay at conditions of their children and to inthe rate of $1.50 per hour. An individual crease and reward their desire to do so.
could work up to 32 hours a week—an Participants engaged in this type of acannual rate of about $2,400—and would tivity as part of their employment during
be paid on the basis of hours worked just the week would be required to report for
as in any other job. There would be no work to a participantor regular Work
Administration employee serving as a
pay for hours not worked.
However, a woman with school-age supervisor. Since expansion of child
children would not be required to be care will be an immediate need, a numaway from home during hours that the ber of mothers will be trained initially
children are not in school—unless child in providing good child care.
Temporary employment could be arcare is provided—although she may be
asked, in order to earn her wage, to pro- ranged with private employers. During
vide after-school care to children other such temporary employment participants would continue to be transitional
than her own during these hours.
I am sure it is obvious that employees employees of the Work Administration;
of the Work Administration could be that is, they would continue to be paid by
used to provide child care services to the Work Administration. The employee
make it possible for other employees to would be paid the prevailing wage
go out and accept jobs.
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In recognition of the fact that a ma-

jor reason for low-skilled jobs going un-

filled in metropolitan areas is the difficulty an individual faces getting to the
potential job, the Work Administration
would be authorized to arrange for

transportation assistance where this is
necessary to place its employees in regular jobs.
INSTITUTIONAL TRAINING

Participants in the guaranteed em-

ployment program would be eligible to
volunteer for training to improve their

skills under the training program administered by the Work Administration.

The individual would be accepted for

enrollment to the extent funds are available and only if the Work Administration is satisfied that the individual is:

First. Capable of completing train-

ing; and
Second. Able to become independent

through employment at the end of the
training and as a result of the training.
SUPPORTIVE SERVICES

Since the purpose of the proposal is
to improve the quality of life for children and their families, any member of a

family whose head participates in the

guaranteed employment program would
be provided services to strengthen family
life or reduce dependency, to the extent
funds are available to pay for the services. The agency administering the em-

ployment program would refer family
members to other agencies in arranging for the provision of social and other
which they do not provide difor the job, however, and the Work services
rectly. Other services needed to continue

For these Individuals who cannot be Administration would bill the priplaced immediately in regular employ- vate employer for the employee's wages
ment at a rate of pay at least equal to and other costs associated with makthe minimum wage, or in employment ing those services available. Unlike
with a wage supplement, the major em- other forms of transitional employment
phasis would be on having them perform by the Work Administration, such temuseful work which can contribute to the porary employment with private embetterment of the community. A large ployers would be covered under social
number of such activities are currently security if the employment would be covgoing undone, because of the lack of in- ered by social security when performed
dividuals or funds to do them. With a directly for the employer.
The Work Administration would atlarge body of participants for whom useful work will have to be arranged, many tempt to the greatest possible extent to
of these community improvement activi- place participants in the transitional
ties could now be done. At the same time, Government employment program into
safeguards are provided so that the pro- regular employment as rapidly as posgram meets the goal of opening up new sible, which would include full-time emjob opportunities and does not simply ployment as staff for the Work Adminreplace existing employees, whether in istration.
It seems to me that if we are going to
the public or private sector. To this end,
the committee bill requires that the Work have local Work Administration offices
Administration observe the following cr1- operating to carry out these functions,
terla in making arrangements with State they should look first to the participants
and local governments and with non- as a source of their own employees, and,
profit agencies for work projects to be if necessary, upgrade the skills of these
performed by participants in the guaran- employees.
Employment in any of these categories
teed employment program: such work
is performed on projects which serve a would pay more than the $48 paid tranuseful public purpose and do not result sitional employees for working a 32-hour
either in displacement of regular workers week. In fact, it Is my feeling that they
or in the performance of work that would should be paid at the same rate a person
otherwise be performed by employees of would be paid If he were brought in from
public or private agencies, Institutions, the outside.
Though a number of the Work Adminor organizations.
For mothers with younger children Istratlon's employees would have to be reparticularly, the Work Administration cruited from other sources, It is con-

in employment, including minor medical

needs, could be provided by the Work
Administration.

STATE SUPPLEMENTATION

In order to prevent the State welfare
program from undermining the objectives of the employment program, the
State would have to assume for the purposes of their AFDC program that fami-

lies which include an employable parent—including a mother with no child
under age 6—are actually participating
full time in the employment program
and thus receiving $200 per month.
Furthermore, the State would be required to disregard any earnings between

$200 a month and $375 a month—the

amount an employee would earn working

40 hours a week at $2 per hour—to insure that the incentive system of the employment program is preserved. The effect of this requirement would be to give

a participant in the work program a

strong incentive to work full time—since
earnings of $200 will be attributed to him
In any case—and it. would not interfere
with the strong incentives he would have

to seek regular employment rather than
working for the Government at $1.50 per
hour.

JOB PLACEMENT STANDARDS

The committee bill is designed to stimulate job opportunities In the private sec-

tor; it also contains penalties for ref using to accept these jobs. The Work Ad-
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ministration would prepare an employa- the guaranteed job program, the comthough in some instances what he was
bility plan for each transitional em- mittee bill would extend the credit to suggesting might have been a little ahead
ployee. Based on the transitional em- private employers hiring participants in of public understanding of what he
ployee's skills, qualifications, experience, nonbusiness employment. Such a pri- sought to achieve. As I mentioned earlier,
and desires, the Work Administration vate employer taking the credit would he is especially deserving of credit for
would attempt to direct the employabil- not be eligible at the same time for the the amendment relating to professional
ity plan toward employment in an area income tax child care or household ex- standards review organizations.
I do not think the workf are provisions
of interest to the transitional employee, pense deduction.
of the measure could have been put toSTARTING DATES FOR PROGRAMS
and employment which offers the greatest possibility of self-support. However,
The effective date for the basic job gether without the many suggestions and
participants in the employment program opportunity program is January 1974. the many answers that the Senator from
would not be allowed to continue in guar- As of that date, families which include Utah has provided. All of us on the comanteed employment if an opportunity for an employable adult—including a mittee are grateful to him for his conregular employment is available. The mother with no child under age 6—will tribution, and I believe the country will
penalty for failure to take available regu- no longer be eligible for welfare as their be grateful when it sees how well some
lar employment would be suspension of basic income. If unable to find a regular of these provisions work out, because the
the right to participate In the guaranteed job, however, the family head will be as- Senator, time and again, has come up
employment program, for 1 day for the sured. of Government employment pay- with the answers to specific problems
first time, 1 week for the second—In- ing $1.50 an hour for 32 hours weekly, that have arisen in connection with
cluding a second rejection of the same producing $2,400 of income annually, the first one provision of the bill and then
opportunity—and 1 month for the third same amount which would have been another.
Mr. BENNETT. Mr. President, I am
and succeeding times.
payable to a family of four under the very
grateful and humbly appreciative
CHILDREN OF MOTHERS REFUSING TO PARTICI- House-passed family assistance plan.
PATE IN TRE EMPLOYMENT PROGRAM
The 10-percent work bonus and the of what the chairman has said. I am very
Under the employment program, wage supplement payment would become honored to have it known as the Longmothers In families with no children payable even before the full guaranteed Bennett bill when it is being attacked,
under age 6 would generally be ineligible employment program Is operative. Spe- but when it is being praised I am perto receive their basic income from the cifically, the work bonus which will be fectly willing to have it known as the
aid to families with dependent children paid quarterly to low-income workers Long bill, because the chairman cannot
program.
will become effective starting in January escape from the responsibility and the
It is, of course, possible that in some 1973. The wage supplement for family credit for the leadership that he has
few instances the mother will Ignore the heads In regular Jobs not covered under given to the members of the committee.
Those of us who work under him have
welfare of her children and refuse to the minimum wage law and paying less
take advantage of the employment op- than $2 per hour will be effective July come greatly to appreciate that quality
portunity. To prevent the children from 1973, utilizing the services of the local of leadership, of understanding, and of
suffering, because of such neglect on he employment service offices' to make the support that he has given all of us, and
part of their mother, the Work Adminis- payments until the Work Administration I am delighted to work with him, to work
at his side, and to work behind him as
tration would make payment to the fam- mechanism is functioning.
supporter. I am happy if I have been
ily for up to 1 month during which time
Mr. President, I have not dwelt at his
the mother would be provided counsel- length on either of these highly sig- able to make some contribution in ideas.
Ing and other services aimed at persuad- nificant programs which we bring be- Of course, none of us can claim that this
ing her to participate in the employment fore you. The professional standards re- particular section or that is our part of
program.
view organization and the guaranteed the bill, be'ause we have the kind of
Following this, the mother would either job opportunity program are both highly committee that works as a unit, works
have to be found to be Incapacitated un- Innovative proposals designed to solve cooperatively, and works hard on probder the Federal definition—that Is, un- some of the most vexing problems we lems, and every member of the commitable to engage in substantial gainful em- face In health and welfare. These provi- tee has made a contribution to the comployment—with mandatory referral to sions represent months of intensive work posite pattern which has emerged as
a vocational rehabilitation agency; or, by the Committee on Finance and are H.R. 1.
I hope that the Senate will stand with
if she Is not found to be Incapacitated, worthy of the Senate's most understandus and approve It, thus justifying the
the State would arrange for protective ing consideration.
payments to a third party to Insure that
Mr. LONG. Mr. President, will the many months of work we have put into
It. I think it would be tragic if all of
the needs of the children are provided Senator yield?
Mr. BENNETT. I am happy to yield these efforts should now go down the
for.
drain, and I can assure the chairman
TAX CREDIT TO DEVEI.OP .1085 TN THE PITIVATE
to the chairman of the committee.
that I am here to do everything I can to
SECTOR
Mr. LONG. Mr. President, I wish to bring
about its speedy passage.
The provision of the present tax law congratulate the distinguished Senator
Mr. LONG. Mr. President, if the Senaunder which an employer hiring a par- from Utah for the magnificent statement
ticipant In the work incentive program he has made In opening this debate, and tor will yield for one further statement,
Is eligible for a tax credit equal to 20 also to pay tribute to him for the tre- I am satisfied that the Senate will agree
percent of the employee's wages during mendous contribution that he has made with 90 percent of the language that the
the first 12 months of employment, with to this bill. On some occasions the com- committee has proposed, and that the
a recapture of the credit If the em- mittee workfare amendment has been Senate will agree that, of the $14 billion
ployer does not retain the employee for referred to as the Long amendment be- of expenditures In this bill, everything
at least 1 additional year—unless the cause the Senator from Louisiana Is we are trying to do for people Is someemployee voluntarily leaves or Is term- chairman of the Committee on Finance, thing worth doing.
The only question that will be In the
inated for good cause—will be contin- but the Senator from Utah (Mr. BENued under the new guaranteed employ- NETT) has contributed more detailed minds of some people Is whether we
ment program.
suggestions for this bill, and also more should, at some point, Insist that ableBecause the guaranteed Job opportun- basic provisions, I should think, than bodied people who need help get that
ity program, unlike the work Incentive anyone else on the committee, and at a assistance through helr own work efprogram, would be open to the head of minimum I would say that the committee forts, and thus provide some benefit to
any family with children, several limi- amendment ought to be known as the society for the support they are drawing
from society. In doing so, they will better
tations would be added to the provisions Long-Bennett amendment.
of the tax credit to Insure that the credit
I thank the distinguished Senator for themselves and will set a fine example
meets the primary aim of expanding em- his long hours of hard work on this bill for their children. That will make better
ploynient opportunities for participants and for his major contributions, as well human beings, better citizens, and will
in the committee's work program.
as his statesmanship, although in some provide a better example for their chilIn order to create additional employ- Instances the measure might not have dren.
I have no doubt that In due course the
ment opportunities for participants in been popular with some people, and al-
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Nation will adopt the recommendation dren are of school age are today work- ask that it be read and made the pendwe have here for rewarding work effort. ing, we are not asking these people who ing order of business.
The people of this Nation are not are now on welfare to do anything
The PRESIDING OFFICER. The
yet really aware of how liberal the com- strange or unusual or asking them to amendment will be stated.
mittee provisions are with regard to the suffer an unusual penalty. We are just
The legislative clerk read the amendaged. Those provisions go far beyond asking them to do what 1 out of 2 of ment, as follows:
anything that the House suggested, both their sisters in the same situation have
Amend section 105(a) relating to liberalin cost and the overall good it would do done voluntarily.
ization and automatic adjustment of the

I will take a minute to remind the earnings test, by adding the following new

for people.

chairman and our friends in the Senate paragraph at the end thereof:
Paragraphs (c)(i), (d)(1) and (f)(1)
right to retire and that right is fully of an experience I have discussed in the (B),(4)and
(h)(i)(A), and subsection (j), of
guaranteed and protected, and to retire committee.
203 of the Social Security Act are
A number of years ago, in my home section
with an income that will permit them
amended by striking out "seventy-two"
from living in poverty, when they de- city of Salt Lake, a woman who had been each
and '72" and inserting in lieu thereof "sixtycide they want to leave the labor force; on welfare for a number of years, a five".
but we do think that they should earn mother with children in school, was ofAmend the section heading of section 106.
some right to retire through their work fered a government job. She took it. relating to exclusion of certain earnings, by
efforts prior to the time they reach age Afterward, when talking to her, I got a striking out "72" and inserting in lieu thereof "65".
65. I have no doubt that the majority new insight into the problem.
Amend section 106 by striking out '72" and
She said, "That was the most difficult inserting
of the people in the country agree with
in lieu thereof "65".
that philosophy and that when they decision I ever made in my life. On welhave a chance to vote on it, they are fare, I had security. It's true I couldn't
Mr. GOLDWATER. Madam President,
going to make clear that this is what decide when my children would have I have been asked by the distinguished
milk, because the social worker decided Senator from Wyoming (Mr. MCGEE) to
the majority of the people think.
There are many jobs that are asking that. She decided how much milk I could yield briefly to him, which I am happy
for takers unsuccessfully today. We are buy. She decided how my money was to to do at this time.
not requiring someone to take one of be spent. I decided and made the choice
Mr. McGEE, Madam President, I want
those jobs. In addition, the committee and took the job. Now I am in control to thank my colleague from Arizona for
bill provides for the creation of jobs so of my family, and I can make my own yielding to me.
that every family head will be guaran- decisions."
Then she said that one day, as she was
teed a job. It may not be a high-paying
job, but it will be one they are capable sitting in her home, working on some reof doing and it will not be one that is ports, in the summertime, by an open
window, she heard her children and the
too demanding upon them.
I have no doubt that the people of neighbors' children arguing in the yard
this Nation will approve the work ethic outside the window. One of the neighbors' children said:
that is implicit in this bill.
We feel that the aged have earned the

I

particularly appreciate the great

I

don't like

to come over

to your house

contribution of the Senator, because he anymore. Your mother is too strict.
has been both a religious leader, as well
She suddenly realized that since she
as a business leader, and a leader In the had
been employed and responsible, her
public affairs In his State and in this concern
the well-being of her chilNation, and the work ethic has always dren has for
greatly
increased and that she
been a part of him. He could not re- had been more strict.
Prior to that time,
flect any other philosophy if he tried,

had sat around home and had let
because it has been so much a part of she
go their own way, but now she was
his background and the philosophy of them
responsible and she was tightening up in

those who partake of his religion, as well the upbringing of her children.
as those who participate with him in his
She said she looked around her home
civic life in his own State. So the con- and
that it was better kept and
tribution he has made is in keeping with that realized
this experience of moving from the
what his philosophy Is and the philoso- apathy
welfare to the responsibility
phy of the people who have built this of workof
had changed her whole attitude
great Nation.
life and had changed the atmosphere
I applaud the Senator for the fine on which
she was bringing up her chilspeech he has made today, and more so in
dren.

for the enormous contribution he has
made in the last several years to the

thinking that has gone into the making
of this program.
Mr. BENNETr. I am still overcome
and overwhelmed by the kind of things
my chairman has had to say about me.
Certainly, I believe with nil my heart in
the therapy and value of work. I believe
that self-respect is probably as important, or more Important, than self -maintenance. This is one of the things that
comes to people who are able to support
themselves.
As I made my speech, I stopped to em-

I think that would be the experience
of practically all the women who might
be worked into this new program. I think
that the sense of satisfaction, the sense
of accomplishment, the sense of achievement, as well as the sense of responsibility that come when people undertake
to provide for themselves and their families, gradually erode and disappear under the constant dependence that exists
when people live too long on someone
else's bounty.
Mr. GOLDWATER. Madam President,

a parliamentary inquiry.

The PRESIDING OFFICER (Mrs. EDphasize—and I will Just reemphasize WARDS).
The Senator will state It.
again—that if, In our program, we were
Mr. GOLDWATER. Is this bill now
singling out heads of families with children of school age and expecting them open to amendment?
The PRESIDING OFFICER. The bill
to do what no other women in the United
States were doing, I would be very much is open to amendment.
concerned. But when we realize again
Mr. GOLDWATER. Madam President,
that one-half of the mothers whose cliii- I send an amendment to the desk and
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To show how these things can happen,
I remember when I went to work back in
I saw a beautiful ad on the back of
The Senate continued with the con- 1929,
magazine, long since defunct, that picsideration of the bill (H.R. 1) to amend atured
a couple sitting under palm trees,
the Social Security Act, to make im- or orange
trees, in Florida—of course, toprovements in the medicare and medi- day that would
be in Arizona, but then it
caid programs, to replace the existing was in Florida—selling
an insurance
Federal-State public assistance pro- policy that would allow you
to do all
grams, and for other purposes.
those
things
on
$100
a
month.
I bought
Mr. GOLDWATER. Madam President,

before making a few remarks on my

amendment I want to compliment both
the chairman and the senior Republican
member for what I think is a great improvement in the legislation they orig-

inally had before them. I

like very

much what I heard in their comments.
I am not certain whether I will support
the bill as it is finally ready to be acted
on but I believe it is a fine improvement
over what we had been expecting.

Now, Madam President, in keeping
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of our own earnings,, which we have 1eposited In trust as a regular contribution

and which has been deducted from our
salaries and from our employers. This
method was designed from the start as
a guarantee that benefits would be paid
as a matter of right, not of charity. In
fact, as the program was first reported
by the Committee on Ways and Means
in 1935, there was no earnings test at
one and I do not believe that that $100 all. Thus, a total repeal of the test today
a month will keep my wife in hairdo's. would restore the program to its original
But I am stuck with it. I feel very form.
strongly about the fact, for example, that
Madam President, the cost to eliminate
when I retire, I can, if I wish, draw my the retirement test completely for workfull social security benefits, yet I will ers aged 65 and over is estimated to be
have a rather substantial income when I no more than $2.2 billion in the first year,
retire because I have been working on it just $1 billion more than if the ceiling
all my life. But I do not want to be pen- were simply raised to $3,000. These figalized one bit and neither do I think it is ures were given to me by the Social Seright to go the other route and penalize curity Administration after I asked it in
a man who has set aside money so that February to consider these two alternahe can retire by taking away his social tives.
security, because social security is acMadam President, I ask. unanimous
tually an insurance policy that has been consent that my exchange of letters with
handled by the Federal Government and the Social Security Administration be

with the notice I gave during testimony
before the Senate Finance Committee on
January 31, I send to the desk an amendment to completely repeal the earnings the money is owed to us. I do not believe
limitation for all social security benefi- there is any reason why it should be
ciaries who are 65 and over, and their restrictive.
dependents. As the law now stands, this
Madam President, I should add that a
limitation takes away from each social
security receipient $1 in benefits for every person who loses his social security bene$2 he earns in excess of $1,680 per year. fits on account of working suffers a reIf his earnings go above $2,880, his bene- duction in his disposable income larger
fits are cut off completely. The only ex- than the sum of his benefits. This happens because for each dollar in tax-free,
ception is for persons 72 and older.
Madam President, this is wrong. It is social security benefits which the person
wrong logically, and I particularly feel loses, he earns a dollar which is reduced
that it is wrong morally. It is an outrage by Federal, State, and local taxes and by
against millions of citizens who have all the expenses incidental to his work,
made years of contributions out of their including continued payroll contribufor social security which he is not
hard-earned salaries. It is an affront to tions
the working man who has lived faith- receiving.
Madam President, there are 10 million
fully by the best rules of the American
system. These citizens have not been a Americans, roughly, eligible for social
burden on the welfare rolls. They have security benefits who are aged 65 to 72 or
not been tearing up the flag, blocking are the dependents of such persons, At
traffic, or shouting obscenities in the least 2.5 million of them are directly afstreets. If there are any individuals in fected by the earnings ceiling. Nearly a
our society who deserve our top priority million earn enough so that they reattention, it is these law-abiding, working ceive no benefits at all. Another million
earn enough so that their benefits
persons.
Madam President, the earnings test Is are reduced. About a half million more
wrong morally because social security earn amounts which are only $100 or $200
should not be a contract to quit work. It below the ceiling. They are getting their
is wrong logically because the person who full social security benefits, but nearly
is penalized is most often the one with everyone of them is intentionally holding
the greatest need for more income than his earnings down because of the earnhis benefits can provide. Income from in- ings limitation. Government studies
vestments is not counted in determining prove that the greatest deterrent to work
whether benefits shall be reduced. It is occurs at just below the ceiling level. In
only the Individual who continues to work all, I repeat, 2.5 million Americans aged
who is penalized. This means we have the 65 to 72 now suffer because of the earnutterly illogical situation where a really ings limitation.
wealthy person might draw tens of thouMadam President, it is time, in my
sands of dollars a year from his invest- opinion, that this statutory shackle was
ments and still receive his full social se- removed—completely. In my opinion,
curity check. At the same time, the man workers who have contributed from their
who has worked for a salary all of his earnings over a lifetime of work are en-

printed in the RECORD at the conclusion
of my remarks.

The PRESIDING OFFICER. Without

objection, It is so ordered.
(See exhibit 1.)
Mr. GOLDWATER. Madam President,

In 1958, the Advisory Council on Social
Security Financing concluded that—
The fact that the worker pays a substan-

tial share of the cost of the benefit provided,
in a way visible to all, is his assurance that
he and his dependents will receive the

scheduled benefits and that they will be
paid as a matter of right without the necessity of establishing need.

I propose that we make this promise a
truth by repealing the earnings test entirely for all of our older Americans.

I might add that If this amendment

is approved it would still be entirely in
order for the Senate to consider an additional amendment, such as the Mansfield

amendment which I endorse, to lift the
earnings ceiling to $3,000 for the 11.6

million social security beneficiaries who
are under 65.
Madam President, the committee very
graciously heard me on this matter ear-

lier this year. I know that they are not
kindly disposed toward this, although I
have yet to hear a member of the fornmittee say that I was wrong on the moral

rightness of my approach. I think the
objections stem more from the cost. I do
not agree entirely that the cost would

approach $2.2 billion, because conceiv-

ably income tax could get into the act
and the people who would be gainfully
employed would be paying taxes instead
of not paying taxes, as most of them are
doing today.

I do not intend to ask for a yea-andlife and who might need to continue titled, as a matter of right, to receive nay vote on the amendment. Nor do I
working as a matter of economic survival benefits when they reach the annuity intend that this will be the last time that
cannot do so without a penalty.
age.
this subject will be touched on by me.
Madam President, I think, more and

more, as we travel to our homes and listen to people who are in their sixties or
seventies, we realize that the social security benefits most Americans receive are
not really sufficient to meet their cost of
living. More and more of these people feel
that they have to turn to some other em-

Madam President, I emphasize, social

security beneficiaries are not wards of
the Government. They are not on relief.
They are not objects of charity. They
are self-respecting Americans who, in
substantial part, have paid for the benefits which they will receive in old age.
Social security payments are not graployment, or continue employment In tuities from a benevolent central governorder to live.
ment. They are essentially a repayment

I come from a State that has the second highest number of retirees percent-

the Nation. And I have
power year by year by year. I have
agewise in

watched people lose their purchasing
watched people, who felt they could get
along on social security, start out doing
It and then find slowly that they cannot
hack it, as we say.

Madam President, this is not just for
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those who are retired and live in my the cost over the next 75 years is estimated ments. So, we took advantage of this oheof taxable payroll. Additional bene- time shift in an attempt to save ourState. It is also for those people all over at 0.34%
payments in the first full year are esti- selves from having to increase the tax
this Nation who cannot live on social se- fit
mated at $1.2 billion,

curity or cannot live well on social seIf the changes were limited to workers quite as much to cover the future cost of
curity or as well as they have been used aged 65 and over, the 75-year cost would be the 20-percent increase. But this was a
an estimated 0.32% of taxable payroll; and one-time affair. It is not available to us
to living with their earnings.
I would hope, of course, that the chairman of the committee would in his gracious wisdom and kindness agree with the

junior Senator from Arizona and accept
the amendment. However, I would like
to hear what comments the Senator from
Utah might care to make on the subject
ExrnBrr 1
FEBROARY 1, 1972.

Hon. ROBERT M. BALL,

Commissioner, Social Security Ad?nifliStration, Baltimore, Md.

DEAR COMMISSIONER BALL: On October 26,

you were good enough to give me a very
detailed answer relative to some questions

of mine on repealing the earnings test. Since

then. I have had some further thoughts on

the issue and would appreciate It very much

if you could provide me with answers to

some new questions I have.
First, what is the total number of persons
aged 65 and over but not yet 72 who were
eligible for Social Security cash benefits on
January 1, 1972? Second. what would the
combined additional contributions have to
be to support the program for the next 75
years if the retirement test were removed
for everyone aged 65 and over? Third, what
would such combined contributions have to
be In order to support a lifting of the earnings ceiling to $3,000 instead of $1,680?

Fourth, what would the combined additional
contribution be if the earnings test were repealed for everyone aged 66 and over but the
increased benefits for persons now age 65 or
over were financed out of general appropriations?
This information is very important to me,

and I would appreciate it if you would try
to put together the data as soon as posstble.
Sincerely,
BARRY GOLDWAT5R.

SOCIAL SECURITY ADMINISTRATION,

Baltimore, Md., April 7, 1972.
Hon. BARRY GOLDWATER,

U.S. Senate,
Washington, D.C.

DEAR SENATOR GOLDWATER This is in fur-

ther reply to your letter of February 1, requesting additional information about the
cost of modifying the retirement test. Each
estimate shown below is numbered in the
same order that the corresponding question
was presented in your letter. All estimates
of cost represent costs over present law.
1. On January 1, 1972, there were an estimated 10.0 million persons eligible for social

security cash benefits who either were (i)

aged 65—71 on that date—some 9.1 million—
or (ii) not aged 66—71, but were dependents

the first-year cost is estimated at $700 now.
million.
We have studied the measure before us,
4. If the retirement test were eliminated for and with the additional benefis that the
workers aged 65 and over, and if the resulting
additional benefit payments to those workers

in January 1973, the social secuwho are aged 65 and over on the effective ginning
date of the proposed change (and to their rity tax will have to rise for each emdependents) were to be financed from general ployee and his employer from 5.5 percent
revenues, the 75-year cost of the additional of the payroll under present law to 6
benefits payable to workers reaching age 65 percent of the payroll.
after the effective date (and to their deIf we adopt the amendment of the Senpendents) is estimated to be 0.63% of tax- ator from Arizona and fund it, we would
able payroll.
have to push that up to 6.3 percent of the
Sincerely yours,

payroll. And this is part of the problem
that people can face. Are the present employees who are paying into the social
Mr. BENNErI'. Madam President, this security trust fund willing to see their
is a problem that the Finance Committee social security taxes increased by 5 perhas looked at every time we have had cent so that people who do not quit worka social security bill. There is a lot of ing at the age of 65 can automatically
appeal to the proposal to eliminate the add the social security payments to their
social security earnings limit. But there earned income?
are some considerations here that I think
And I am one, Madam President, of a
the Senate should realize before it votes. very limited group. I am still paying soThe amendment would eliminate the cial security taxes because I am still
social security retirement test. If this drawing a salary. And I have passed the
amendment were to go into effect, every age of 72. So It comes both ways for me.
insured person, when he reaches the age I am getting a benefit that comes autoof 65, would automatically qualify for matically. However, I am still paying a
social security, even though he goes on social security tax.
ROBERT M. BALL,

Commissioner of Social Security.

working.

Under the proposal of the Senator from
Madam President, I have not checked Arizona, not only would I continue to
the figure lately, but the last time that receive benefits, but all of my friends
I checked it, the average age of retire- between the ages of 65 and 72 who have
ment of social secui'ity recipients was not retired would suddenly become social
around 68, rather than 65. So, this would security recipients.
eliminate the concept that social security
If we are going to talk about distributis designed to take care of people after ing the $2 billion to social security
they retire. It would open instead the recipients, is there a better way? This
idea that whenever a person reaches the proposal would mean that approximately
age of 65. he automatically qualifies for 800,000 people who have not retired at
an annuity whether he retires or not.
all would get most of this $2'/ billion.
I was a member of the Finance Com- There are 700,000 people who have remittee when we changed the law to al- tired partly who would get a little of the
low people to draw social security auto- money. However, most of this would go
matically when they reach the age of 72 to 800,000 people. That would be a real
on the theory that by that time not windfall for them since they are all still
only would there be very few of them working.
who were actually working and drawing
If we can persuade ourselves that sosalaries or wages, but also that the op- cial
security taxpayers are willing to inportunity for people above the age of 72 crease their tax burden by 5 percent, do
to do temporarily part-time work was we think it is best to give it to 800,000
comparatively small.
or do we want to spread it across
The Senator from Arizona says that people
board to all 28 million beneficiaries?
the main objection to this may be the theAs
the Senator from Arizona has alcost. I think we should look at that. It

cost about $2 billion. That Is equivof a worker aged 65—71 whose earnings will
would affect the receipt of benefits by the alent to 5 percent of the present cost of
social security cash benefits.
dependent—aboUt 0.9 million.
2. The cost to eliminate the retirement test
for workers aged 65 and over is estimated to
be 0.66% of covered taxab1e earnings, over

the next 57 years. Additional benefit payments in the first full year, assumed to be

the 12-month period beginning July 1973, are
estimated at 82.2 billion.
3. If the retirement test were modified, for
all persons eligible for benefits regardless of
age, as follows:

(I) increase the annual exempt amount of
earnings from $1,680 to $3,000, and
(Ii) withhold 81 for every $2 of earnings

above the annual exempt amount (as' provided in H.P.. 1 as passed by the House of
Representatives).

committee has written into the bill, be-

ready indicated, there Is a bill before
the Senate with 78 cosponsors that would

increase the amount that a person can
and still maintain his right to claim
We on the Finance Committee have earn
security from the present $1,680
always prided ourselves on the fact that social
$3,000. The committee recommended
whenever we have recommended in- to
creases in social security benefits, we $2,400.
The additional $600, the difference behave recommended increases in the tax
tween the committee bill and the Mansto cover the cost.
When Congress increased social secu- field amendment, would cost $600 milrity benefits 20 percent just a few months lion, which is approximately one-fourth
ago, we increased the tax. However, In of what the amendment of the Senator
order to lighten the burden of the in- from Arizona would cost. So we are talkcrease, we said that It would no longer be ing now about alternatives.
I think If we were to adopt the amendexpected that the social security trust
fund would be equivalent to 12 months' ment of the Senator from Arizona It is
payments. We said that we would be hard for me to believe that the Senate
satisfied if it were only 9 months' pay-. would then move back and take a $3,000
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limit. I think we are talking about the
I am interested in the Senator's use of benefits, while those of us like the Senaultimate and I would have hoped, al- the word "moral." I am not sure there is tor from Arizona and I, who have paid
though this is the privilege of the Sena- any moral content in the decision made in ever since the first social security tax
tor from Arizona, that we could have 35 years ago to make this a retirement payment, may get more or less, because
voted on the lower one first and then face program rather than an annuity pro- of the amount of time we have paid in.
this one.
gram. Of course, the Senator knows the
This bill has the provision in another
I would like to ask the Senator from money that he and I have paid into so- section which says that any person who
Arizona whether he is willing to amend cial security all these years is not sitting has paid in for 30 years, regardless of
his amendment to increase the tax by somewhere in the fund. As I explained the amount paid in, would be assured of
5 percent to cover this cost.
earlier, as the result of changes we made an income of $200 a month, even though,
Mr. GOLDWATER. No. because, as I in the social security law when we put in under the present law, he might draw
said in my statement, I am not convinced the 20-percent increase a few months ago, only the minimum benefit. So we have
the figures supplied me and the fig- we reduced the amount that the Social tried to recognize the equities of the perures the Senator from Utah used are Security System is required to keep on son who has paid in for all his working
correct. I think the income tax levied hand: the equivalent of three-fourths of life.
against income earnings in the wages a year's payout; it. is a revolving fund.
But the Social Security System is
we are talking about would offset this. That is all it is.
judged by the Supreme Court as a twoWe are paying out now approximately part system. It is a tax collection proI would not approve at this time of an
amendment to my amendment. I do not as much as we take in, but we are holding gram and it is a program to pay out
think it would even be in order to raise three-fourths of the years dollars in benefits, and the two are not necessarily
the social security 5 percent. I recognize there as a kind of contingency fund. So dependent on each other.
as well as the Senator from Utah that if that is the way it is.
Madam President, the Senator from
As much as I realize the emotional ap- Arizona has moved his amendment, and
we go beyond a certain point the entire
social security system is going to fail. We peal of this amendment, I think there I think we are ready to vote on it.
did not think about these things when it

are some practical problems that lead the

started. Had we thought about these Senate not to adopt the proposal.

The PRESIDING OFFICER. The question is on agreeing to the amendment of

I realize when we get to the Mansfield the Senator from Arizona (putting the
amendment, with 78 cosponsors, that is question).
The amendment was rejected.
going to be adopted. There is no question
Mr. GOLDWATER. Madam President,
about that unless 29 of them have deI might say that Is the way I like to lose—
say the age of 65 is a retirement age, serted and changed their minds.
I appreciate the fact that the Senator 2-to-i. I am getting used to it.
the Senator from Utah knows full well,
The PRESIDING OFFICER. The bill is
having been a businessman as I have from Arizona is not asking for a record
been a businessman, that is a rather old vote, and unless there is some further open to further amendment.
age today in American business and it discussion I would be perfectly willing to
Mr. BENNETT. Madam President, I
is very difficult to get a job in this coun- go to a vote on it.
suggest the absence of a quorum.
try today when you are past the age of
Mr. GOLDWATER. I have no further
The PRESIDING OFFICER. The clerk
40. So we are not talking about, in my arguments to offer. It is a little amazing will call the roll.
opinion, something we know all about. to me, though, to hear that the Senator
The legislative clerk proceeded to call
It is very easy to say it is going to cost does not feel there is a responsibility for the roll.
$2.2 billion on one approach or $1.6 bil- each American to receive the money be
Mr. MANSFIELD. Madam President, I
lion on another approach, but the fact has paid into what we like to think of as ask unanimous consent that the order
remains this is not a Government bene- an actuarily sound annuity program. If for the quorum call be rescinded.
fit. That is, we do not think it is. Maybe I had the program with a private comThe PRESIDING OFFICER. Without
the social security funds are all out on pany and paid in every month, I would objection, it is so ordered.
I 0 U's. I do not know. I would like to certainly expect to be paid back by that
Mr. MANSFIELD. Madam President, I
think that the money I have put into company in full when I reached the age ask
unanimous consent that the name
social security is in a trust fund and is of contract. or the age of retirement. I of the
distinguished Senator from Louinot being used for other purposes, but realize the position of the committee, I siana (Mrs.
EDWARDS) be added as a
the fact that I and other Americans paid realize the position of the House. I am a cosponsor—which
the total numin an amount of money to provide our- cosponsor of the Mansfield amendment. ber of sponsors, I makes
believe, 79—of the
selves with income after retirement, I I joined that knowing that my approach, amendment I am about
to call up.
do not think there should be any test even though in my opinion it is needed
The PRESIDING OFFICER. Without
that says, 'You cannot have it."
and demanded by social security recip- objection,
it is so ordered.
This is the moral argument I am us- ients across the country, might not pass.
Mr.
MANSFIELD.
Madam President, I
So Madam President, if there are no
ing. It involves two mistakes: One, we
up the amendment I originally introshould not necessarily say when a man further arguments, as far as I am con- call
duced in the form of a bill (S. 4001) on
should retire. We assume 65 is the ago, cerned we can vote.
of the distinguished Senator from
but I can remember when men were emMr. BENNETT. Madam President, I behalf
now presiding (Mrs. EDWARDS),
ployed at 65, but that is not the rule to- cannot resist the temptation to make one Louisiana
senior Senator from Vermont (Mr.
day, and the rule is being changed very further comment. Just after the social the
and the 76 others who have
rapidly.
security law was passed in late 1930's AmEN),
as cosponsors.
I get back to my basic argument. I the Supreme Court had before it the joined
The PRESIDING OFFICER. The
think it is an illogical test, an immoral question of whether or not under the
and unmoral test.
social security law every person who paid amendment will be stated.
The legislative clerk read as follows:
Mr. BENNETT. With respect to the into it had a specific claim on the money
On page 89, lInes 13, 17, and 24, delet.e
Senator's statement that we should have he paid, as one does when he pays into
thought about these things when the pro- a privately financed annuity program. "$200" and insert In lieu thereof "$250".
gram was started, I remember that my The Supreme Court decided there was no
Mr. MANSFIELD. Madam President,
father used to say, "We are faced with relationship between the amount of there is little to say as to this amendment
money one pays into social security and except that it Is a long overdue amenda condition, not a theory."
This is a retirement program. He can- the amount one receives. One is a tax, ment which would tie in with the pronot retire until he is age 65 and get the the other is a benefit. On that basis there posal now before the Senate for considerfull benefit of social security. Under other are single people who can pay into social ation. There is in the bill a proviso raisprovisions In the law he can retire at age security until they reach the age of 64, ing the annual amount which can be
62 and get an actuarially reduced die, and get nothing back.
earned as outside Income by social seamount. This Is his choice. But the SenaThere are some people who can begin curity retirees, people who have earned
tor's proposal would turn this from a re- paying when they are 63'/2 pay the their retirement, from $1,680 up to $2,400.
tirement benefit into a plain annuity.
minimum number of quarters, and get My amendment would raise the amount

things when the program started maybe
we would have made the program voluntary.
Let me point out that while we may
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This amendment would provide greater
equity for older Americans whose existence is tied primarily to social security.
It does so in two major ways. First, it increases from $1,680 to $3,000 the outside
income a social security pensioner is entitled to receive without penalty. The second main feature is that it would reduce

the amount by which the petitioner
would be penalized should his outside
earnings exceed the exemption.

The total effect of the amendment,
Madam President., would be to bring

greater relief to senior citizens, or at least
those of them who happen to be subject

words, while this amendment has a great

could probably find a better way to spend

inequity that is going to result from it. I
think this should be pointed out to the
Senate.
If this were modified to treat the differences in social security receipts in a
way that would enable the earnings to be
increased according to the amount of social security benefits, I would suggest
that a very substantial savings would be
made in the $600 million price tag on this
amendment. This saving could well be
put to some other areas of need, such as
The PRESIDING OFFICER. Without the drug costs to which the Senator from
objection, it is so ordered.
Louisiana has referred. I thought that I
Mr. LONG. I ask unanimous consent should bring this matter to the attention
that Mr. Goeffrey Peterson and Mr. John of my colleague.
Koskinen, who are assistants on the staff
Mr. PERCY. Madam President, I wish
of Senator RIBIc0FF, be permitted on the to indicate my support of the amendfloor during consideration of this meas- ment to increase the amount of money a
ure.
social security recipient can earn from
The PRESIDING OFFICER. Without $1,680 to $3,000.
objection, it is so ordered.
The committee version of HR. 1 raises
Mr. MILLER. Madam President, I be- the amount of money a social security
lieve that the chairman of the Finance recipient can earn without suffering a
Committee, the distinguished Senator loss of benefits from $1,680 to $2,400.
from Louisiana (Mr. LONG), has pointed Beyond $2,400, a person suffers a $1 for
out one of the reasona for the determina- $2 reduction in benefits.
tion of the Finance Committee to inThis amendment raises the social secrease the earnings limitation to $2,400 curity earnings limitation from $1,680 to
a year, rather than to $3,000.
$3,000 upon enactment of H.R. 1. This is
Another aspect of this matter that the figure I recommended to the Senate
should he brought to the attention of Finance Committee in formal testimony
the Senate is that there is an inequity on January 27 of this year.
in the pending amendment, because it
Madam President, mail I have retreats all social security recipients alike, ceived indicates that there is no single
end they are not all alike at all. Some aspect of social security which surpasses
of them receive the maximum social se- the earnings limitation in its unpopucurity and some receive the minimum. larity. Elderly Americans think it ludiWhen it comes to earnings that are nec- crous—and so do I—that wealthy older
essary to provide a minimal stardard of citizens can receive $100,000 in dividends
living, let alone what we might call a from stocks and bonds, and still retain
decent standard of living, those who are their full social security benefits. Yet if
receiving the minimum social security they work, their payments are reduced if
ought to be allowed to earn more with- they earn more than $1,680 a year. If one
out penalty than those who receive the is receiving an outside unearned income,
maximum social security.
he retains full benefits. If he is receiving
I believe that those who have cospon- earned income from working, he suffers
sored this amendment perhaps have not a loss in benefits.
thought of this aspect of the matter, beNow, if a recipient earns between
cause I am quite sure that they want to $1,680 and $2,880 in 1 year, he suffers a
recognize the differences among the so- $1 for $2 reduction in benefits. As procial security recipients. They want to posed In the committee bill, this reducencourage them to work, and have tion would begin after $2,400. Under the
meaningful income, in order to supple- pending amendment, there would be no
ment their social security; but particu- $1 for $1 reduction. The reduction would
larly they want to do this for those who remain $1 for $2 even beyond $3,000.
need it.
A full quarter of the 20 million elderly
I suggest that a social security individ- Americans live at or near the poverty
ual with $1,000 a year in social security level. Many of these people are poor for
benefits is going to have to earn a great the first time in their lives and for readeal more in order to have a decent sons beyond their control. For Instance,
standard of living than someone who Is some have lost private pension rights
receiving $2,400 a year.
due to plant shutdowns, even though
What really ought to be done—and I they may have served a company for as

to the social security laws. It is in line the money, one that is more meaningful
with past efforts of Congress to grant and more beneficial to a greater number
more equitable treatment to older Ameri- of people.
President, I ask unanimous
Madam
cans; and no one in this body has been
more diligent in that respect than the consent that during the consideration of
distinguished Senator from Louisiana this bill, Dr. Laurence Woodworth and
(Mr. LONG), the chairman of the Com- two other members of the staff of the
mittee on Finance and the manager of Joint Committee on Internal Revenue
Taxation be permitted on the floor in
the bill now pending.
In this regard, the Senate would do order to help us with the technical
well to recall that it was Congress on its aspects of this bill under consideration.
own—and I repeat that, it was Congress
on its own, and especially the Senate—

that granted a full 20-percent increase
in benefits to social security pensioners

this year. Those of us who have cospon-

sored this legislation believe that this

amendment is in keeping with that outstanding record, and I would hope that
the Senate would see fit to give its con-

sent to this amendment, so that this

glaring inequity which has existed for all
too many years—I might and will say too
many decades—could be corrected and be

brought more in accord with the economic situation, as it affects our older

citizens, which exists at this time.
Mr. LONG. Madam President, I think

it might come as a surprise to Senators

to find that of our 20 million citizens over

65 years of age, there would at most be
about 1.9 million, or fewer than 2 mil-

lion of those citizens, who would be

favorably affected by the amendment.
The rest of our aged citizens would not
be benefited by it.

The reason for that is that after age

72, of course, there is no retirement test,
and of those between age 65 and age 72
who are working, most of them receive
little earnings. There are 6.5 million
who have no earnings at all, and therefore would get no benefit from this provision.

The committee has placed the earnings test at $2,400; and therefore, of

those who have earnings, since the number with earnings who would receive no
earnings would be increased, the number
who would benefit by the amendment is
even less than that.
It can be argued, and is generally the

view of the committee and of the ad-

ministration, that the $600 million cost
of this amendment could better be spent

on other social security benefits that

would benefit the entire 28 million persons drawing social security pensions,
such as an increase in across-the-board
payments, or providing drugs over and
above the amounts provided in the bill,
or providing more health benefits, or in
reducing the price that aged people must

increase this earnings limit to $3,000, but

deal of appeal to recommend it, other to do it in the case of the low-income soprovisions can be found where we could cial security recipient and then scale it
take the same amount of money, $600 down according to the degree of the inmillion, and benefit a great number of crease in the social security benefits reother people who have greater need for ceived by the individual. If $3,000 is our
it.
target, and one is receiving $1,000 in
I am aware of the fact that a majority social security benefits, that Is fine. If
of the Senate has joined as cosponsors one is receiving $2,400 a year in social
of the amendment. Therefore, I recog- security benefits, then let them earn up
nize the Senate would probably be dis- to $1,680, as they can now, without
posed to agree to the amendment; but penalty.
those of us on the committee have been
This amendment, I am afraid, has not
persuaded by the Department that we been thought through and there is an
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long as 15 or 20 years. Others have should not mean difficulties in meeting adequate system of property tax relief for
worked throughout their lives, but be- ordinary financial obligations. Yet, in all
cause their incomes were never more too many instances, this is exactly what
than marginal, they never could accu- it does mean.
One way of countering the financial
mulate large savings or invest sufficiently
in stocks and bonds to provide an ade- difficulties faced by many of our requate retirement income. Still others tirees is to raise the existing earnings

the elderly, and I pledge my support to

those efforts. In a nation as wealthy as ours
we should certainly take those actions neces-

sary to see that our retired citizens live in
dignity, that they are able to acquire those
items they need, that they are able to have
some of the pleasantries of life which will

may have saved for their retirement limitation—a limitation which is clearly make their retirement years enjoyable ones.
In early 1971. I also cosponsored legislayears, but found their savings completely inadequate for these times. I am pleased
to provide some relief from Federal
wiped out because of serious and pro- that the Senate is addressing itself to tion
income taxation for retired Federal emthis today.
longed illness.
ployees.

ment their social security incomes by

There are. howevel', other actions
Neither income from social security nor
which should also be taken. In a recent railroad retirement is taxable and equity despeech prepared for delivery to a retired mands that Federal employees be treated

$1,680.

and I ask unanmous consent that a copy

The present system offers these people
two choices: They can attempt to supple-

working, or they can try to do so by Fedel'al employees meeting in Portsgoing on welfare. Those who are able mouth, Va. I outlined some of these
and willing to work can retain only a other actions which I believe should
modest portion of their earnings over be taken to assist our senior citizens

In addition to economic need, we of that speech be placed at this point in
should also consider the need of all the RECORD.
elderly people—indeed, of all people—to

There being no objection, the address

similarly.
As you well know, inflation and continuing
increases in the cost of living fall hardest on
those living on social security, pensions and
other fixed incomes,
More than 532,000 VirginIans should benefit from the social security increases recently

enacted by Congress. The increases became
effective September 1 and will be reflected

contribute to society through working, was ordered to be printed in the RECORD,
and to feel that one's contribution has a as follows:
value. In this connection, I would like to REMARKS BY SENATOR WILLIAM B. SPONG, JR.
cite some responses to a questionnaire
During the last five and a half years, I
I gave to the Illinois delegates to the have had the privilege of meeting with many
White House Conference on Aging. The senior citizens. Members of both the re-

in the checks which beneficiaries receive

retired persons have been helpful to me
feel inadequate income is the most se- of
formulating ideas and In understanding
rious problem facing the aged? If not, in
needs.
what do you feel is the most serious your
I believe I do understand your needs and
problem? Some of the answers were:
your problems. Your correspondence has been

Among the other actions we should take
is an increase in the earnings limitation
under social security. Those who are able

specific question I asked was this: Do you tired Federal employees and the association

Inadequate income is one of the most serious problems, but we might give almost

helpful also.

.

most equal numbers, lack of a satisfying role

In their later years Is most serious, and for

fits was a step In the right direction, but

we must also take other actions. There is no
reason why a man or woman—simply because he or she retires—should be forced to
reduce substantially his standard of living.
to work and want to work in their later years
should not be unduly penalized for doing so.

The existing earnings limitation of $1,680
As a result of these conversations, I de- is clearly out-dated and should be revised
cided to concentrate my efforts on legisla- upward in light of increases in the cost of
tion affecting senior citizens in four gen- living. This is proposed in HR. 1 and I urge
eral areas.
final action on such an increase before this

equal weight to the problem of loss of one's
role In society.
Insufficient Income Is a significant problem . . but equally Important are social 1. Tax relief
2. Cost-of-living increases
Interaction and work.
I agree that Inadequate income is the most
3. Health insurance costs
4. Realistic annuities
serious problem confronting many senior

citizens today, but for many others, In al-

early in October.
The recent increase in social security bene-

Retirement is a time when most people
should be giving more of their time and
efforts to community affairs. You have a
right to maintain a standard of living comparable to that which you had achieved at
the time of your retirement.
Instead, you have watched the cost of

them, finding a place in society will compensate for a lack of Income or meet their needs
more adequately than money can.
Among the less visible problems are loneliness, a feeling of purposelessness, a feeling living go up and up while your standard of
of rejection, and other causes that contribute living has gone down and down.
to mental deterioration.
I have concluded that property tax relief

Congress adjourns.

Many of you are probably not covered by
social security and may never be. For those
of you who may have had some social se-

curity coverage and lost it, you will be nterested in knowing that legislation is pend-

ing in the House Committee Which is designed to correct this. It would provide for
an interchange of social security and civil
service credits to enable individuals who have
some coverage under both systems to obtain
maximum benefits based on combined
service.

You are all familiar with the cost-of-living

for senior citizens should be a first priority

increases built into the retirement system.
The earnings limitation not only runs In tax reform.
These cost of living increases are triggered
counter to the high value our society
It is unconscionable that our retired citi- by the consumer price index.
places on Independence and the willing- zens—those who have worked long and hard
I have become increasingly concerned with
ness of Individuals to support themselves, for many years—should be forced to give
but it also actively discourages many sip their homes or spend an excessive amount
their funds on property taxes. For many
elderly persons from finding meaningful of
of our senior citizens, however, this is exactjobs.
what has happened. Faced with limited
I would like to see the earnings limita- ly
incomes, usually substantially reduced from
tion abolished completely, but to be prac- what they were during workIng years, untical, I support the move to raise it im- able or incapable of continuing to work.
mediately to $3,000.
and often plagued by Increasing medical
bills, many of our retired people find the
Madam President, I am pleased that property
tax particularly burdensome—and
the Senate adopted this amendment that
growing.
I have cosponsored by the overwelming continuously
Property taxes have doubled in the past
vote of 76 to 5. I only regret that business fifteen years. Partially as a result, It is now
In Chicago in connection with my official estimated that close to one million elderly
Senate business this morning prevented homeowners with annual Incomes below
my return to Washington until shortly $3,000 are forced to turn over 10 percent or
more of their total money Income for propafter the vote.
taxes. Others must restrict spending
Mr. SPONG. Madam President, I am erty
for needed items In order to meet the tax
pleased to cosponsor the amendment of- bills. It Is also estimated that many elderly
fered by the distinguished majority lead- renters pay 25 percent of their rent for prop-

er to Increase the earnings limitation
under social security from $1,680 to

erty taxes.

respect to the application of the Index. At

worst, it may be the product of manipulation
to convince the public that Inflation Is under
control. At least it may be a misapplication
of the statistics to accomplish the same purpose or to keep the costs down of those programs which are dependent upon the Index.
These Include civil service as well as military
retirement pay.
Early in May I recommended to the chairman of the Joint Economic Committee that
au

investigation be made of the consumer

price index. I offered to introduce the resolution to authorize the study If legislation was
needed.

It does not necessarily reflect the cost of
living for a retired couple. Many types of
costs are peculiar to senior citizens. The
committee has assured me that It will take
this Into consideration during the statistical
review.

One of those major costs relate to health
care. At the same time I cosponsored a bill

I have therefore cosponsored legislation to provide tax relief, I cosponsored legislation
to provide a tax credit against the Federal to Increase the Government's share of the
Income
tax for property taxes paid by elder- premiums for Federal Health Insurance.
In a land with as many resources as
homeowners on owner-occupied dwellings
Until a few days ago, Federal employees
ours, our retired citizens should be able ly
and for that portion of rent resulting from and annuttants were optimistic about the
to spend their retirement years In dig- property taxes.
prospects of the Government paying a bigger
nity. Retirement should not mean a reI hope that all levels of government will share of their health Insurance costs than
duction In their standards of living. It work together ¼i devise a workable and It is paying today. They had every reason
$3,000 per year.
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to be optimistic. A bill had passed both the

NAYS—5
The PRESIDING OFFICER. Without
Bennett
Jordan, Idaho Miller
objection,
it
Is
so
ordered.
Unfortunately, the bill Is stymied over an
Long
The question is on agreeing to the Pannln
issue unrelated to the 575,000 annultants amendment.
NOT VOTING—19
On
this
question
the
yeas
under the health insurance program. I hope
Humphrey
PI1
that this stalemate may be broken before and nays have been ordered, and the Allott
Jordan. NC. Percy
Baker
clerk will call the roll.
the Congress adjourns.
Kennedy
Stafford
The assistant legislative clerk called Brock
I know that you are interested in the
McGovern
Taft
Cannon
legislation to increase annuities to a realis- the roll.
McIntyre
Tower
Fulbright
tic figure. This is particularly important
Metcalf
Mr. ROBERT C. BYRD. I announce Hanson
Mundt
Harris
to those who retired prior to 1969 when that the Senator from Nevada (Mr.
annuities were based on the average of the CANNON), the Senator from Arkansas
So Mr. MANSFIELD'S amendment was
high five years of employment. There are (Mr. FULBRIGHT), the Senator from Ok- agreed
to.
a number of bills pending in both the Senate lahoma (Mr. HARRIS), the Senator from
Mr. MANSFIELD. Mr. President, I
and House which vary considerably. Some
would provide graduated increases just for Minnesota (Mr. HUMPHREY), the Senator move to reconsider the vote by which
those who retired prior to 1969. This is on from Massachusetts (Mr. KENNEDY), the amendment was agreed to.
the assumption that the change to the high the Senator from South Dakota (Mr.
Mr. JAVITS. Mr. President, I move to
three year average along with the cost of MCGOVERN), the Senator from New lay that motion on the table.

House and the Senate.

living increases would take care of the rest
of them. There are other bills which would
provide higher increases for all those who

Hampshire (Mr. MCINTYRE), the Senator
from Montana (Mr. METCALF), and the

The motion to lay on the table was

agreed to.
Mr. THURMOND. Mr. President, I ask

from Rhode Island (Mr. PELL)
retired between January 73 and '74 with Senator
unanimous consent that John Napier, a
reduced increases for those who retire after are necessarily absent.
I further announce that the Senator member of my staff, be granted the privthat time. This is on the assumption that
the salaries will have picked up the slack from North Carolina (Mr. JORDAN) iS ab- ilege of the floor during discussion on
in the meantime. There have been hearings sent on official business.
the bill.
held and I wish I could tell you that legislaI further announce that, if present and
The PRESIDING OFFICER. Without
tion would be enacted. You have probably voting, the Senator from Nevada (Mr. objection,
it is so ordered.
heard me say that I thought one of the CANNON), the Senator from Arkansas
Mr. BAYH. Mr. President, I ask unanproblems with people running for public (Mr. FULBRIGHT), the Senator from Minoffice was over-promise; I do not want to be nesota (Mr. HUMPHREY), the Senator imous consent that a member of my staff,
guilty of that. I am not optimistic abount
Gordon Alexander, be granted the priviannuity increases being enacted during this from New Hampshire (Mr. MCINTYRE), lege of the floor during the consideration
the Senator from South Dakota (Mr. of H.R. 1.
session.
I hope the prospects improve with re- MCGOVERN), the Senator from Oklahoma
The PRESIDING OFFICER. Without
spent to legislation which I know is impor- (Mr. HARRIS), the Senator from Massatant to you.
chusetts (Mr. KENNEDY), and the Sena- objection, it is so ordered.
Thank you again for giving me the oppor- tor from Montana (Mr. METCALF) would
tunity to meet with you.
each vote "yea."
Mr. GRIFFIN. I announce that the
Mr. MANSFIELD. Madam President, I

ask for the yeas and nays on the amendment.
The yeas and nays were ordered.
Mr. MANSFIELD. Madam President, I

Senator from Colorado (Mr. ALLOTT),

who cosponsored the bill S. 4001 be listed
in the RECORD as cosponsors of the pend-

ator from Texas (Mr. TOWER) are necessarily absent.

Mr. BAYH, Mr. BEALL, Mr. BENTSEN, Mr.
BIBLE, Mr. BOGGS, Mr. BROOKE, Mr. BURDICK, Mr. ROBERT C. BYRD, Mr. CANNON,

ness to attend the Interparliamentary

the Senators from Tennessee (Mr. BAKER

and Mr. BROCK), the Senator from
Wyoming (Mr. HANSEN), the Senator
ask unanimous consent that all those from Illinois (Mr. PERCY) and the Sening amendment.
The Senator from South Dakota (Mr.
The PRESIDING OFFICER. Without MUNDT) is absent because of illness.
objection, it is so ordered.
The Senator from Vermont (Mr.
The list of the cosponsors is as follows: STAFFORD) and the Senator from Ohio
Mr. AIKEN, Mr. ANDERSON, Mr. BAKER, (Mr. TAFT) are absent on officià'l busiMr. CASE, Mr. CHILES, Mr. CHURCH, Mr.
COOK, Mr. COOPER, Mr. CRANSTON, Mr.

Union meetings.
If present and voting, the Senator from

Iflinois (Mr. PERCY), the Senator from
Ohio (Mr. TAFT), and the Senator from
DOLE, Mr. EAGLETON, Mr. EASTLAND, Mr. Texas (Mr. TOWER) would each vote
GAMBRELL, Mr. GRAVEL, Mr. GRIFFIN, Mr.

GURNEY, Mr. HARRIS, Mr. HART, Mr.
HARTKE, Mr. HATFIELD, Mr. HOILIN0S, Mr.
HUGHES, Mr. HUMPHREY, Mr. INouyE, Mr.
JACKSON, Mr. JAVITS, Mr. KENNEDY, Mr.
MCGEE, Mr. MCGOVERN, Mr. MCINTYRE,
Mr. MAGNUSON, Mr. MATHIAS, Mr. METCALF, Mr. MONDALE, Mr. MONTOYA, Mr.

Moss, Mr. MUSKIE, Mr. NELSON, Mr.
PACKwO0D, Mr. PASTORE, Mr. PEARSON, Mr.
PELL, Mr. PERCY, Mr. PROXMIRE. Mr. RAN-

DOLPH, Mr. RIBICOFF, Mr. ROTH, Mr.

SAXBE, Mr. SCHWEICKER, Mr. SCOTT, Mr.
SPONG, Mr. STAFFORD, Mr. STEVENS, Mr.
STEVENSON, Mr. SYMINCTON, Mr. THUR-

MOND, Mr. TOWER, Mr. TUNNEY, Mr.
WEICKER, Mr. WILLIAMS, Mr. YOUNG, Mr.
FULBRIGHT, Mr. ALLOTT, Mr. COTTON, Mr.

DoMINICK, Mrs. SMITH, Mr. ALLEN, Mr.
GOLDWATER, Mrs. EDWARDS, and Mr.
MCCLELLAN.

Mr. MANSFIELD. Madam President,

I also ask unanimous consent that the
Senator from Mississippi (Mr. STENNIS)
be added as a cosponsor of the amendment.

"yea."

The result was announced—yeas 76,

nays 5, as follows:

INo. 478 Leg.I
YEAS—76

Aiken
Allen
Anderson
Bayh
Beall

Bellman
Bontsen
Bible

Eastland
Edwards
Ervin
Fong
Gambrell
Goldwater
Gravel
Griffin

Gurney
Hart
Buckley
Hartke
Burdlck
Hatfield
Byrd,
Hollings
Harry F., Jr. Hruska
Byrd, Robert C. Hughes
Inouye
Case
Chiles
Jackson
Javits
Church
Magnuson
Cook
Cooper
Mansfield
Mathias
Cotton
McClellan
Cranston
Curtis
McGee
Dole
Mondale
Montoya
Dominick
Moat
Eagleton
Boggs
Brooke

Muskie
Nelson
Packwnod
Pastore

Pearson
Proxnilre
Randolph
Ribicoff

Roth

Saxbe

Schweiker
Scott
Smith
Sparkman
Spong
Stennls
Stevens
Stevenson
Symlngton
Talniadge
Thurmond
Tunney
Weicker
Wilqiams

Young
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As I explained to the chairman of the session," I am positive we can do it

committee and the leader, there is no

expeditiously.

reason whatever to drag this debate on.
Mr. ROBERT C. BYRD. Would the
Under no circumstances would I have Senator be ready and willing to lay down
this amendment stand in the way of the his amendment on, say, Monday, rather
passage or adoption of the many fine than on Tuesday?
parts of the bill which the Committee
Mr. RIBICOFF. Monday night. I think
on Finance worked on so long and so I might be able to work that out so that
hard over many, many months in order it would be laid before the Senate on

Monday night and made the pending
I have in mind probably calling up business and start to work on it Tuesday
the amendment Tuesday morning, and morning. I think this could be worked
to achieve.

when I get recognition and make it the out. I will be in touch with the minority
leader, the ranking minority leader, and
an agreement between the chairman of the Senator from West Virginia to see if
the committee and the ranking minor- we can come to an understanding.
Mr. ROBERT C. BYRD. Mr. President,
ity member we could arrive at an expeditious understanding as to when we as to further amendments to be called
would vote on my substitute for title IV. up at this time, does the ranking member
There will be ample time to discuss it. of the committee know of any?
Mr. BENNETT. We know of none.
But I say to the majority whip, who is
here, that we could work expeditiously
on this important measure.

pending business I am sure that with

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield?
Mr. RIBICOFF. I yield.

Mr. ROBERT C. BYRD. Would the
Senator, in view of the fact that there
SOCIAL SECURITY AMENDMENTS
OF 1972

will undoubtedly be a sizable number of

amendments offered to the substitute,
be prepared to offer his amendment on
The Senate continued with the con- Monday rather than on Tuesday?
sideration of the bill (HR. 1) to amend
Mr. RIBICOFF. I do not know at the
the Social Security Act, to make im- present time if there will be a sizable
provement.s in the medicare and medi- number of amendments.
caid programs, to replace the existing
Mr. ROBERT C. BYRD. There may be.
Mr. RIBICOFF. There my be. My feelFederal-State public assistance programs, and for other purposes.
ing is if this is going to develop it will
Mr. LONG. Mr. President, those of us end up as a basic choice between my prowho serve on the Committee on Finance posal and the committee proposal. To
are ready to vote on further amend- my knowledge, unless the ranking miments. There may be an amendment of- nority member is aware that someone
fered by the Senator from Connecticut will offer the original welfare proposal
(Mr. RIBIc0FF). I understand that it has of HR. 1, to date no one is prepared to
not yet been drafted. I believe the Sen- do this.
ator intends to explain his views tomorMr. BENNETT. Mr. President, will the
row to the Senate on this issue. I am not Senator yield?
aware of other amendments that SenMr. RIBICOFF. I yield.
ators may wish to offer at this time. I
Mr. BENNETT. I understand that the
can understand why they are not pre- original H.R. 1 will be offered.
Mr. RIBICOFF. Very well.
pared to offer amendments. They could
Mr. BENNETT. I am not completely
not gear their amendments to specific
language in the bill, and the bill was not sure who will offer it, but it will be offered. Whether it will come as a substiavailable in print until noon today.
If there are no amendments that Sen- tute for the Senator's or ahead of the
ators wish to offer at this time, I think Senator's, I do not know, but at least
the Senate would be well advised to turn a time pattern could be worked out.
Mr. RIBICOFF. My objective is to
to another measure. If Senators wish to
offer amendments to H.R. 1 now and vote

bring this issue to a vote in the Sen-

ate. I am more than whiling to work with
on them, I am ready to go forward.
Mr. RIBICOFF. Mr. President, will the the leadership, the chairman, and the
distinguished Senator from Utah to see
Senator yield?
if we can expeditiously dispose of this
Mr. LONG. I yield.
Mr. RIBICOFF. Mr. President, I agree issue that has been around for 3 years.
Mr. BENNETT. It is my understanding
with the chairman of the committee that
probably one of the most controversial that other alternatives will be offered,
parts of this huge bill, with Its over- so there will be three alternatives to look
whelming number of pages, sectIons, and at.
provisions, will be title IV, the question
Mr. RISICOFF. The Senate should
of welfare reform.
have an opportunity to make up its mind

I will have my speech and explana- which proposal it wishes to adopt. I

tion ready tomorrow morning when the know the distinguished Senator from
Chair recognizes me. I will be on the Delaware (Mr. RoTH) has worked hard
floor to explain It. The amendment, on a proposal that is similar to what we
which combines the conversations I have discussed in the Committee on Finance
had over the last few months with the in 1969. I know he will want an opporadministration to see if we could work tunity to present his point of view.
My point of view is that if we debate
out an agreement, wifi be the amendment I will put In, the substitute amend- this with thought and concern and the
objective, 'Let us decide this issue this
ment No. 559.
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ORDER FOR CONTINTJATION OF

SOCIAL SECURITY AMENDMENTS
OF 1972 TOMORROW MORNING

Mr. ROBERT C. BYRD. Mr. President, I ask unanimous consent that on
.

tomorrow,

at the conclusion of the

rouTtine morning business, the Senate
resume the condition of H.R. 1 and that
the unfinished business be then temporarily laid aside and remain in a temporarily laid-aside status until an hour
tomorrow to be determined by the distinguished majority leader or his designee.
The PRESIDING OFFICER. Without
objection, it is so ordered.

September 28, 1972
CONGRESSIONAL RECORD — SENATE
Almost to the day last year, on Sep- stantially from the 20-percent social
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tember 24, 1971, I Introduced S. 2576—
this legislation Is currently pending be-

security increase which was passed in
June, there may be no increase at all for

fore the Finance Committee—and its this whole period of 15 months.
Let me read parts of two letters I have
purpose is the same as the legislation I
am introducing today: to pass through received from Minnesota concerning this

pitiful arid cruel situation.
One poverty stricken widow wrote to
me saying that:
Mr. President, I call the attention of
The Minneapolis Housing Authority Is
the Senate to this previous legislation raising my rent as a result of my increase in
precisely because I believe that we must Social Security . . and I will be losing my
now move to end the necessity to return food stamps also. The way I figure it, I would
for old-age assistance and Federal assistance programs such as food stamps and
veterans pensions.

.

to the Congress immediately after a be better off without the raise.
social security increase is passed to seek
Another elderly couple in Cushing,

a rider that would allow benefits to be Minn., sent me the notice of a rent in"passed through."
crease they had received from the housThe legislation I am introducing today ing authority and said that their old-age
would be that kind of legislation. It assistance check was being reduced dolwould prevent any loss in benefits by re- lar for dollar to take away every cent of
quiring that social security increases be the social security increase. The elderly
disregarded when determining benefits wife wrote:
for other assistance programs.
Mr. President, it is my hope that when
the social security provisions of HR. 1

Senator, I just haven't been able to keep
up as it Is and now to get a cut In our Old

justice to older Americans.

to have what we need.
My husband is a cripple from arthritis and
79. We are two people that just don't like to

Age checks. Living is so terribly high. Every-

are considered by the Senate that the thing is so terribly high. We pay taxes, inSenate will close this loophole and in- surance, we have payments. We don't begin

beg. We have no other income, just our
Social Security and Old Age Assistance
and now giving more on Social Security but
taking away Old Age Assistance . . we aren't
getting any raise. What can be done?

AMENDMENT NO. 1618

(Ordered to be printed arid to lie on
the table.)
OLDER AMEIIICANS SHOULD RECEIVE THE FULL

AMOUNT OF SOCIAL SECURI1Y BENEFIT INCREASES WITHOUT CUTBACKS

Mr. HUMPHREY. Mr. President, I am
today introducing legislation that would
enable those older Americans receiving
social security and other old-age assistance to obtain the full benefit of the social security increase that becomes effective on October 1, 1972.
This bill is designed to close a loophole in the Social Security Act that man-•

dates a dollar-for-dollar reduction in

public assistance payments and program
beneflt,s in the event that a recipient of
these programs is also receiving social
security.
Mr. President, in October, over 511,200 Minnesota social security recipients
will find their benefits increased as a resuit of Congress passing the 20-percent
social security increase. Yet, because the

increase did not carry with it a "pass
through" provision, many of these recipients actually stand to lose benefits as

.

AMENDMENT NO. 1621

These are typical letters. Recipients of

old-age assistance and aid to the blind
(Ordered to be printed and to lie on and disabled, those with veterans' penthe table.)
sions, people receiving food stamps, the
Mr. MONDALE. Mr. President, the medically indigent, and many people in
Finance Committee's version of H.R. 1, public housing are finding that the 20which we have before us, is an important percent social security increase will mean
step forward in our efforts to treat the a reduction or even a loss of these other
elderly fairly in America.
When taken together with the 20- benefits.
They may lose all or part of the 20percent social security increase which percent social security increase because
the Congress passed on June 29, it repre- present law allows the States to cut oldsents a major and long overdue recogni- age assistance levels dollar for dollar to
tion of our obligations to our senior absorb that raise.
citizens.
They may lose food stamp benefits.
Title XVI of the Finance Committee
Some—the "medically indigent"—may
bill deals with assistance to the aged, lose part of their medicare benefits.
blind, and disabled. These are the poorest
Some will see their public housing
of the poor—the ones who need help the rents raised to cut deeply into the 20most. When title XVI goes into effect in percent social security Increase which
January 1974, it will guarantee a mini- we wanted for them.
mum $130 old age assistance standard
So our immediate problem Is to develop
to every elderly citizen.
a formula to guarantee the elderly the
And because it allows elderly citizens Increase in benefits right now. The proto have $50 in social security or other visions of title XVI will be effective In
similar income without losing any of 15 months—but 15 months Is a very long
the $130 in assistance, the passage of time for an elderly citizen to wait for
title XVI will mean that an elderly per- some small Improvement in his standard
son with a small amount of social se- of living.

a result of the increase. Thus, over 3,000
peopleS in Hennepin County who receive
both old-age assistance and social security will find that the old-age assistance curity income will be guaranteed $180 a
has been cut back dollar for dollar to month.
This is a great improvement over the
take into account the social security increase. The same effect will be felt by old age assistanCe standard which now
those persons and families who receive prevails in many States.
medical assistance, food stamps, public
But it will be 15 months before the
housing, and veterans pensions.
major changes incorporated in title XVI
Mr. President, last year when the Con- can be put into effect. The problem Is
gress passed the 10 percent social secu- what to do for these poverty stricken
rity increase, many older Americans senior citizens until January 1974, when
faced the same problem then as they do title XVI becomes law. Unless we act,
now—the Federal Government Is giving thousands of elderly people, who receive
with one hand and taking the Increase both small social security checks and old
away with the other hand. Last year, as age assistance may not receive 1 penny
this year, It Is a case of invisible hands of additional benefits for 15 months.
For these people who could benefit submoving from Invisible pockets.

On September 21, I Introduced a bill to
guarantee that all social security recipients receive the full benefit of the 20 percent social security increase. The amendment which my colleague (Mr. HUMPHREY) and I are offering now adapts

that bill to the changes marie by the
Finance Committee In HR. 1. But the
object Is still the same-to make It absolutely certain that the elderly receive
the full 20 percent social security Increase which we passed In June.

The proposal In my amendment could
and should be put Into effect Immediately
because It is very simple. What it does Is

to tell aU the State agencies to continue
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benefits to the elderly as though there

had been no 20-percent Increase. In this
way no benefits are cut and the full 20
percent is "passed through" to the
elderly.

Although this "pass through" does not

have the iden'tical results of the approach used in title XVI, it Is largely con-

sistent with that approach—and it could
be implemented now.
In Minnesota, 60 percent of the 23,000

of the elderly citizens who receive old

age assistance—about 14,000 senior citizens—will lose all or part of their social
security increase until January 1974 unless we provide for a passthrough, such as
I am proposing.
Another2,000 elderly Minnesotans will
lose all entitlement to old age assistance
as a result of the 20-percent social secu-

rity Increase. The committee's bill pro-

tects this category of elderly citizens
against a loss of their medicaid benefits,

but It does not keep them from losing
food stamps as my amendment does.

In Minnesota, there are about 13,000
elderly in the "medically Indigent" category. They receive no cash old age assistance, but they are covered by medicaid.
Many of these people will lose all or part

of theIr 20 percent social security Increase unless action Is taken along the

lines lam proposing.
My amendment also protects soèial security recipients with veterans or other
Federal benefits, as well as those in federally supported public housing programs
from having part or all of the 20 percent
increase taken away from them.
The Congress intended them to have

the whole Increase, and I think they
should have It.

Mr. President, I know that the dis-

tinguished Senator from Louisiana (Mr.
LONG) is aware of the need for a "pass
through" in some form. He recognized its
Importance on the Senate floor on September 12th In a discussion with several
Senators. He has shown a deep under-

standing of the problem because title

XVI of the Finance Committee bill—by
providing for a $50 disregard of social
security or other similar income—has its
own formula for a "pass through." It Is
a generous formula, but the problem Is
that it does not take effect for 15 months.
I think that my formula is a good one
for meeting the Interim problem. I urge
Its adoption.
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SOCIAL SECURITY AMENDMENTS
OF 1972

The PRESIDING OCER (Mr. WILLIAM5). Under the previous order, the
Chair now lays before the Senate HR. 1,

the Social Security Amendments of 1972,
which the clerk will state.
The legislative clerk read as follows:
HR. 1, to amend the Social Security Act,
to make Improvements In the Medicare and
Medicaid programs, to replace the existing
Federal-State Public Assistance programs,
and for other purposes.

The Senate resumed the consideration
of the bill.
AMENDMENT NO. 1614
£ FINAL CHANCE FOE W.TARE EZVOIM

Mr. RIBICOPP. Mr. President, President Nixon can have welfare reform this
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year if he wants It. The question facing
the Senate and the country Is whether
the President will take the opportunity
to match deeds with his words about the

took the Ribicoff-adminlstratlon agreement under advisement. A group of 19
Republican Senators sent a letter to the
President urging him to join with me in
need to reform this country's welfare fashioning a "humane and decent comsystems. Unfortunately, It is not clear promise reform measure that would be
whether the President really wants wel- acceptable to a majority of the Congress
fare reform.
and to the administration." Recognizing
In August of 1969 President Nixon the inadequacies of the Finance Commitwent to the American people in a major tee proposal then being developed, this
televised address and said that "the bloc of Senators stated that:
present welfare system has failed us." At

Without that compromise and a final effort
that time he proposed a new approach now by the AdmtnlstratAon and those memto public assistance embodied in the f am- bers of both parties, certainly including Senator Ribicoff . . we firmly believe welfare
ily assistance plan.
The President's initiative In 1969 had reform is almost certain to die.
.

my support and the endorsement of
others who thought welfare reform long
overdue. As I noted then and in the intervening years, the. President deserved

The President rejected the Ribicoffadministration agreement as well as the
concept of working with the Senate to
fashion an acceptable welfare reform
proposal. The President's position substantially diminished the possibility of
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State ani territorial programs. Each' Is
administered by a separate jurisdiction
under broad Federal guidelines. Including the county-administered programs,

there are at least 1152 separate operating
welfare systems. The efficiency of these

units ranges from bad to worse.
Payments for a family of four are inadequate—ranging from $60 a month
In Mississippi to $335 in Connecticut.

Federal guidelines are so broad that there

are as many different interpretations

as there are interpreters. In effect neither

the State nor the Federal Government
has the last word on how the system

should operate. No one has the last word.
If we had set out to devise an unworkable and undesirable welfare system, we
could not have done a better job than to

invent the present structure.
great credit for focusing the attention
The present system provides no benefits when a father is present thereby enof the country on this problem.
couraging family disintegration and
Two years ago, after the House had enacting welfare reform this year.
passed a modified version of FAP, the
Nonetheless, in the spirit of trying to desertion.
Senate adjourned before action could be reach a constructive solution to this

The present system destroys work in-

amendment to the Finance Committee
in Congress, and 1 year after it passed version of H.R. 1, striking the committhe House for a second time, the Senate tee's welfare proposal—title IV—and
is beginning debate again on welfare substituting the Ribicoff-administration
reform.
agreement. This is our last, best chance
Over the past 3 years supporters of for action in this Congress.
welfare reform have had their differIf the Senate fails to act this year, it
ences about specific provisions. After is unlikely that the Congress will conlong study, I introduced 1 year ago a sider welfare reform at aU in the next
proposal that would have substantially Congress,'after the years of fruitless efimproved the House-passed version of fort already devoted to this subject. The
the President's proposal, H.R. 1.
tragedy of this failure will be more than
My proposal was developed after a poltical one. It will be a human fail-

fare? Why try to get off welfare when
every dollar you earn Is taxed away by
a poorly devised welfare structure?
For those who can work, a multitude
of training programs have been devised
to cut the welfare rolls. But the rolls
keep rising, poverty keeps increasing,
and States and localities keep pouring
more and more money Into an openended program that promises relief for

completed on the bin. Today, 3 years

after welfare reform was first introduced

problem, I am today introducing an centives for families. Why work when

lengthy consultation with Senators, Gov- ure—a failure to help millions of Anierernors, State welfare administrators, jeans who subsist in poverty.
welfare organizations and other public
Most of these Americans do not vote.
assistance experts. We believed that the -They do not speak up. They do not lobby
proposal represented a reasonable and in Washington. They lead lives of quiet
constructive approach to reforming the desperation in city slums and rural
welfare system; 22 Senators, including wastelands throughout America.
4 Republicans, and 15 Governors together
These Americans want to work but
with interested groups such as Common have no jobs. Their children go hungry,
Cause, the AFL-CIO, the League of Wom- shoeless, and cold. And all around them
en Voters all announced their support is the affluence that most of us know as
for the Ribicoff amendment.
America. For them the American dream
While the President opposed my is a nightmare.
amendment, many of its provisions acIn the middle of a presidential elec-

you can have more money being on wel-

no one.
The welfare mess falls the taxpayer as

well as the welfare recipient. Costs to
the States are rapidly growing out of
control. At the present rate the cost of
the AFDC program will double every 3
years.

In calendar year 1971, 14.8 million
people received assistance under the
principal welfare progranis—AIDC, Aid

to the Aged and Aid to the Blind and

Disabled. Of this total, 10.6 million people—7.7 million children and 2.9 million
adults—received AFDC payments. This
represented an increase of 10.3 percent
over the preceding year.
In the same year welfare costs
amounted to $10.8 billion, of which $6.2
billion was spent on AFDC. These costs
were up 14.7 percent over the preceding
year.
Despite the increase in costs, the beneficiaries of the welfare system were no
better off. In fact, welfare payment cut-

tually restored elements of the Presi- tion, words often obscure deeds and
dent's original legislation offered in 1969. rhetoric substitutes for action. But 25
This was the first indication that the million Americans have a right to expect
President was having second thoughts more from their elected representatives.
about this commitment to welfare re- They have a right to expect the Presiform.
dent to follow through on 3 years of
Developments during the months since speeches about the need for welfare rethe introduction of my proposal have form. And they have a right to expect
made it clear that none of the ap- the Senate to meet the President halfproaches—neither the Finance Com- way. I think the RIBIcoFF-administrat Ion backs were taking place all over the
mittee proposal, the Ribicoff amendment, agreement is the vehicle that will allow country. Payments to recipients In alnor the President's program contained us to meet those expectations.
most half the States have been decreased
in the last 2 years.
in H.R. 1—can command a majority in
The
details
of
this
proposal
are
best
the Senate. Therefore, in an attempt to viewed in the context of the inadequaOther problems abound in the welfare
work out a fair accommodation between
system. Single people and childless couthe President's position and my own, my cies of our present welfare system and ples are completely ineligible for AFDC,
failure of the Finance Committee to
staff and I began a long series of nego- the
tiations with the administration several deal with that system in a realistic way.
months ago. We finally reached agree- INADEQUACIES OF THE PRESENT WELFARE SYSTEM
ment on a proposal containing all the
If there is agreement on nothing else,
principles we consider prerequisites for everyone can agree that our present welmeaningful welfare reform.
fare system is a total disaster. No one
The Secretaries of Health, Education, supports it and it supports no one
and Welfare and the Department of La- adequately.
bor urged the President to support this
The current public assistance program,
agreement.
Aid to Families with Dependent ChilOn June 16 of this year. the President dren—AFDC—js made up of 54 dIfferent

thus providing a great incentive to have
children.
Men who work part-time are discouraged from seeking full-time employment
because their families are eligible only
when they work part-time. The "working
poor"—that is, those who work full-time
but still live In poverty—are not helped
at all. And yet 40 percent of the poor in
this country live In families headed by a
lull-time worker.
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INADEQUACIES OF THE FINANCE COMMITTEE
PROPOSAL

higher wages. In addition to this wage quired to become employees 'of the Work

depressant effect, workers would be betThe Finance Committee proposal of- ter off only if they worked longer hours.
fers more of the same workfare pro-. Nothing would be done to upgrade hourly wages.
grams which have failed in the past.
This Nation should avoid a policy of
The program approved by the Senate
Finance Committee represents a long encouraging workers to work for substep backward on the road to welfare poverty wages. Raising wage levels
would be wiser. Furthermore, recipients
reform.
The Finance Committee proposal re- would not be automatically eligible for
tains the existing, widely discredited the wage subsidy. They would have to
State AFDC programs for mothers with apply to the local employment service—
young children, and adds on top of it agencies which have consistently fallen
another program for families with an down on the job of providing jobs and
overlapping jumble of wage subsidies, services to the poor.
The wage subsidy would only apply to
social security tax rebates, work disincentives, and subpoverty wage programs.

Rather than coordinate and improve
the operation of our welfare program,
the committee proposal compounds the
lack of coordination by scattering new
programs throughout the Federal Government. The new "workfare" programs
would be administered by the Departments of Health, Education, and Welfare, Treasury, and a new Federal administration in addition to the 1,152 administrative units at the State and local
level which already handle the AFDC
program.
The committee's proposals supposedly

increase work incentives but the combined effect of the disparate array of income supplements, tax rates, and job
programs is to discourage people from

working. Welfare recipients will, be in a
continuing state of confusion about how
to relate to all the offices and programs
involved.

Even more importantly, the committee
bill does nothing to improve the level of
benefits APDC recipients receive or to
move in the direction of nationally uniform eligibility standards arid payment
levels.

The costs of the committee proposal

would exceed those of H.R. 1 by over $4
billion and would cover some 30 million
people. Yet much of the money for the

program would not be concentrated on
the poorest of the poor. Instead, large
amounts would go to those earning
relatively more money. Administrative
costs would also be increased since records would have to be maintained and
transferred between many different Federal, State and local agencies.
A more detailed analysis of the committee proposal illustrates the confusion
and inequites Inherent in the plan.
WAGE SUBSIDY

A wage subsidy would be paid by the
newly created Work Administration
equalling three-fourths of the difference
between a low wage In private industry
and the minimum wage. The committee

report assumes that the Federal minimum wage is $2. Thus it uses the figure
$1.50 when referring to three-fourths of

the minimum. But since the bill Itself
speaks In terms of three-fourths of the

minimum wage—presently $1.60—I will
assume that present law is in effect. Thus
if a worker is making $1.20 per hour, the

wage subsidy would be 30 cents an
hour—three-fourths of the difference

between $1.20 and $1.60. Such a subsidy
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jobs paying between $1.20 and $1.60 per
hour. Thus, the most impoverished work-

ers—those in jobs which pay less than
$1.20—would not be aided. This group,
comprising well over half a million individuals, is in dire need of assistance.
10 PERCENT PAYMENT

Participants referred to private sec-

tor jobs would receive an additional subsidy of 10 percent of wages covered by

Administration as a condition of re-

ceiving assistance. The Work Administration would attempt to place registrants

in private jobs at the minimum wage
or "subsidized" public or private jobs
at less than the minimum wage. The 10
percent supplement 'would be provided
for those taking private jobs and for the
nonsubsidy portion of subsidized public
or private jobs.

Those not so placed in "regular" jobs
would become direct employees of the
Work Administration at $1.20 an hour,
far less than either the poverty line or
the Federal minimum wage. These employees would receive no wage subsidy
or 10 percent supplement. In fact, the
Work Administration employees would
be in limbo between Federal and private
employment-ineligible for social security, unemployment compensation or
workmen's compensation.
These direct Work Administration em-

ployees would be required to perform

"useful work which can contribute to the
social security. This payment, made by betterment of the community." For
the Internal Revenue Service, would only mothers with younger children, trainapply to the base hourly wage, not to the ing to improve the quality of life-imwage subsidy portion of hourly income. prove homemaking, beautifying apartThis payment would be phased out as in- ments, acquiring consumer skills—would
come rises above the poverty line at a 25- be provided. The Work Administration
percent rate, thus dampening any incen- would also provide temporary employment with reimbursement to the Work
tives to move above the poverty line.
Such a proposal. rewards a family with Administration. In effect, the Federal
$4,000 of earnings twice as much as a Government would be maintaining a subfamily with $2,000 and thus provides the poverty wage manpower pool at the disposal of the business community.
least to those with the greatest need.
The concepts embodied in the Work
Administratively this proposal would
involve the keeping of a huge volume of Administration are confused and often
records and the maintenance and trans- erroneous. While the basic Idea of makfer of records between IRS, the Work ing the Federal Government the employAdministration, and perhaps other agen- er of last resort is a sound one, the downcies. Millions of tax records would be- grading of public service jobs relative to
private sector employment is unfortucome a part of the welfare maze.
The emphasis on providing "incenWhile I share the view of the commit- nate.
for workers to move Into "regular"
tee that it is desirable to relieve the poor tives"
private
employment by paying Work Adof the burden of paying social security ministration
employees only $1.20 an
taxes and I commend our chairman for hour Is misplaced
at best.
this concept—I have publicly supported a
A major problem that I find with the
social security rebate to impoverished committee's
proposal Is that the private
working Americans—I cannot accept the sector does not
have sufficient jobs. In
committee proposal since It is part and fact, over 5 million
are unparcel of an unworkable and inequitable employed. Thus, evenAmericans
with extraordinary
overall plan.
motivation, a Work Administration emThe legislation I have developed would ployee cannot escape his $1.20 an hour
provide relief from both social security job If there are no other jobs. He Is
and income taxes through the earnings doomed to remain at a menial $1.20 an
disregard feature. That Is, in determining hour salary—$ 1,500 below a poverty level
what Is income for the purposes of com- wage on an annual basis. And the Work
puting the welfare payment, my proposal Administration, by paying only $1 an
disregards the first $720 of Income, 40 hour for those in manpower training, Is
percent of additional income, and discouraging rather than encouraging
amounts paid for social security and in- participants to upgrade their skills and
come taxes.
increase their income.
WORK ADMINISTRATION
Rather than discourglng public servWhile the vast majority of welfare re- ice employment we should be fostering
cipients are unemployable, the Finance It. It has been estimated that State and
Committee proposal concentrates heav- local government could utthze as many
ily on the small minority who are em- as 4 millIon people In public service acployable. The main structure of the pro- tivities of all kinds—conservation, edugram for families with an employable cation, health, consumer protection, recindividual is the Federal Work Admin- reation, sanitation, criminal justice, child
istration.
care. It should be obvious to all that our
The Work Administration would at- inner cities are decaying, our air and
tempt to provide job placement, job de- water getting dirtier, and our public servvelopment, employability plans and man- ices becoming Increasingly unable to
power training. All employable adults meet the challenge of providing us with

would encourage employers to pay low
wages since they could expect the Federal Government to pick up the costs of registering for welfare would be re- the manner of existence we as Americans
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to bring family income up to a level of
workers with at least a poverty-level $1,600 for a family of two, $2,000 for
wage. In this way we can both fight three, or $2,400 for four Alternatively, a
poverty and improve our communities.
State could opt for 110 percent of the
1972 Federal share. In future years the
ASSISTANCE TO UNEMPLOYABLE ADULTS

tects current recipients against benefit
cutbacks, contains the procedural sal eguards of the original Ribicoff amendment, and provides the States with significant fiscal relief.
bloc grants would be reduced under the
Today's amendment also contains a
assumption that the committee's work- pilot program for the new concept of proI are program is reducing the welfare viding assistance to the working poor
rolls. Given the past failure of welfare- and those who can work but are unemworkfare programs it appears that the ployed. This will give the administrareduced size of the payments will mean tion and the Congress the opportunity
only smaller and smaller assistance pay- to assess the full impact of this program.
Even with the full implementation of
ments to families In need rather than
stable payments to a shrinking welfare the working poor program, this amendpopulation.
ment will only cost $600 million more
than the costs of H.R. 1 as It passed the
THE RIBICOFF-ADMINISTRATION AGREEMENT
House and $3.2 billion less than the unThe new agreement which I introduce wieldy structure established by the Fitoday as a substitute for title IV of HR. nance Committee proposal.
1
incorporates much that has been
Mr. President, I ask unanimous conlearned from the past 3 years of analy- sent to have printed In the RECORD a
sis and debate about welfare reform. table which illustrates the costs of the
This amendment retains the basic ele- various proposals for fiscal year 1975.
ments of the original family assistance
There. being no objection, the table
plan a.s it applies to those who cannot was ordered to be printed In the RECORD,
work but improves the benefit levels, pro- as follows:

desire. Public service jobs should provide

Under the committee bill those unable
to work would continue to participate in

the widely discredited AFDC system.
Generally each State would decide the
level of assistance it will provide. But
Federal financial participation In the
program would be changed from the
present matching formula to a bloc grant
approach. By putting a ceiling on Federal
aid, the committee bill will discourage

the States from raising welfare pay-

ments. The bloc grant approach would
allow only low benefit States to raise

their benefit levels. Under the committee
bill a State's grant for 1973 would equal

the 1972 Federal share, plus an add!tional amount equal to as much as onehalf of the 1972 State's share. But less
than one-half the State share would be
provided if that amount were sufficient

FULL-YEAR COSTS, PAYMENTS AND SERVICES: 1ST FISCAL YEAR

(In billions of dollars]

Current

Ribicoffadministra-

Finance

tins

Committee

law

H.R. 1

agreement

bill

Payments to families
Payments to adults
Payments for food stamps
Hold-harmless; fiscal relief

5.3

6.2
4.6

2.9

.2
1.1

7.2
4.6
.1
.8

'6.7

2. 4

Subtotal: Payments

10.6

12. 1

12.7

12.7

4.2
1.8

—

Childcare
Training
Publicjobs

.6
.3

.9
.5
.8

.9
.5

.8

1.2

4.1

Current
law
New employment service
Administration
Support services

Subtotal: Related
activities
Impact on other programs

0.6
and

Ribicoffadministra.

Finance

Hon

Committee

H.R. I

agreement

0.1

0.1

1. 1

1. 1

bill

1.3
.7

support

1.5

3. 4

3.8

—- 1

—. I

6.9
—.
.

Grandtotal

12.1

15.4

16.4

19.5

'Includes: wage subsidy, 1.9; 10 percent rebate, 1.1; residual AFDC, 3.7; total, 6.7.

Mr. RIBICOFF. Mr. President, the

STATE FISCAL RELIEF

Ribicoff-administration agreement conUnder the provisions of my amendsists of two facets: Aid to those unable to ment, every State would receive substanwork; and aid to the working poor in- tial fiscal relief. Under present lawStates
cluding a preliminary pilot program of receive matching funds from the Federal
this concept.
Government ranging from 50 to 83 perASSISTANCE FOR THOSE WHO CANNOT WORK
cent of a State's costs. Under my proposal
This category Includes children under the Federal Government will pay 100 per16, mothers with children under age 6, cent of the first $2,600 of cost.
In addition, while my amendment rethe elderly, Ill or incapacitated, or their
caretakers, caretakers of a child where quires a State with a higher payment
the father or other adult relative in the level to make supplements, the States
home is working or registered for train- would be "held harmless" from additioning, the caretaker of a child where suit- al costs once their payments reached the
able day care Is unavailable, and unem- levels for calendar year 1971.
Total savings to State and local govployed, male-headed families for whom
ernments In the first fiscal year will
jobs are unavailable.
amount to $2.8 billion compared to $2.4
PAYMENT LEVEL
under H.R. 1 and $2.3 billion unThose unable to work will be assured billion
the committee proposal. Fiscal relief
a basic Federal payment to a family of der
also be provided on an emergency
four of $2,600. The payment will increase would
interim basis. The States would receive
as the cost of living rises.
$1 billion In fiscal relief In the interval
MAINTENANCE OF BENxFITS
before the new welfare program takes
In those States where payment levels effect.
exceed $2,600, States would be required to

make supplemental payments to assure
that no recipient receives a smaller payment than he or she receives under the
present law. To alleviate the harmful effects of State welfare cutbacks of the last
few years, the States would be required
to supplement up to the higher of their
January 1971 level or any higher previous or subsequent level.

tection of employee rights, elimination of

State residency requirements and determination of eligibility based on current
need.

CHILD CARE

The proposal I Introduce today provides $1.5 billion for the creation of
child-care services and $100 million for
the construction of child-care facilities
to assist working mothers.
Mothers with children under age 6 are

exempt from the work requirements.

Mothers with children over age 6 would

register for work only if adequate day
care were available and close to their

place of residence or employment. Adequate day care is defined to mean child
care services no less comprehensive than
those provided for by the 1968 Federal
Interagency day' care requirements.
ASSISTANCE TO THOSE ABLE TO WORK: A PILOT
PROGRAM

The most Innovative portion of our

welfare reform proposal Is the opportunities for families—OF-—program. It would

provide income supplements to those
bility rules and Federal administration comes to Insure that it is always financially more profitable to work than
would be established.
Procedures of the original Ribicoff simply receive welfare. Such a proposal
amendment to assure fairness, including would also remove the Incentive for
right to counsel, written opinions in wel- fathers to leave their families.
fare adjudication, elimination of punitive
In addition, one of the basic tenets of
and cumbersome reporting and checking this proposal is that all those Who are
procedures are also included as are pro- able to work should be required to do
UNORM STANUARDS AND PROCEDURES

National, uniform benefit levels, eligi- people who work but still have low In-
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so. Every able-bodied applicant who ap- Minnesota
plies for welfare, Including those already Nebraska
New Hampshire

on welfare, would have to register for

employment or training with the Department of Labor. The only exemption from
this requirement would be for those responsible for the care of aged, Ill or incapacitated family members or children

$3, 888
2, 712

3,528
3,888
3,756

New Jersey
New York

North Dakota

3, 600
2, 688

Oregon
Pennsylvania

3,612
3,060
3,240
2,688
3,828

Rhode Island
South Dakota

under age 6. Failure to report for work Utah
or training would result in a loss of ben- Vermont

efits unless the recipient could show that
jobs or day care were unavailable.
Those deemed employable would immediately be referred to suitable employ-

ment paying at least the Federal minimum wage. If no jobs were available the
Department of Labor would develop employability plans and provide the necessary job training. In addition, In recog-

nition of the fact that the private job
market does not have sufficient jobs

3. 132
Virginia
3,288
Washington
3,372
Wisconsin
2, 724
Wyoming
The following States have payments levels
below the $2,600 level (23 States):
$972
Alabama
2,076
Arisona
1,272
Arkansas
1,896
Delaware
1,608
Floriaa
1,788
Georgia

available for all those able to work, my Indiana
meaningful
proposal creates 300,000
public service jobs In the first year of the
program.
Because of the innovative nature of the
OFF program, my amendment would re-

2, 100

Kentucky
Louisiana

2,316
1,248
2,016
2,400

quire that aid to the working poor be

Maine
Maryland
Mississippi
Missouri

structure and theories. It Is time to try

New Mexico

North Carolina

2, 112
2, 148
2, 064

Ohio
Oklahoma

South Carolina
Tennessee

2,400
2,268

1, 248
1, 548

tried out on a limited basis to test out its Montana
Nevada
out on a pilot basis any new major social
program before committing the resources
of the Federal Government to total Implementation.
We need to know more about the effect
of various earnings disregards on those
who work as well as the effect of OFF on
work habits and families. We also need
to study the possibility of covering single

Texas

West Virginia

-

720

1,560
2,472
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and contains as many emotional, philosophical, economic, and social problems
as this piece of legislation.

We have been up and down with this
bill. It has had a checkered history. As

the history of legislation is written, I
think the distinguished chairman and I
and every member of the Finance Com-

mittee can look back at a missed opportunity.
When this legislation first came to us,
it was as controversial then as it is now,
and the controversies have not been elim-

inated. We tried hard in the Finance

Committee, with all the diverse thinking in that committee, to come to some
solution. And in the committee, in the
late fall of 1969, we had reached unanimity and an understanding that we
would pilot out this type of program

on a 2-year basis. The distinguished
chairman, I, Senator Williams of Delaware, and every member of the committee was willing to pilot this out.

We were willing at that time to give
the administration whatever It wanted,
up to $500 million, to pilot out the various proposals that were in the committee—and there were many constructive
ideas, some of them contained in the

Senator's proposal, some in my proposal,
some in the administration's proposal—

to try them in diverse communities—.

throughout America, in rural areas, suburbs, and big cities—to see whether this
1776 program would work.
1,656

At that time the administration said

Mr. RIBICOFF. Mr. President, under It had to have all or nothing.

my proposal all States with payment

The irony of it is that 3 year3 later

levels below $2,600 a year for a family we are still on the bill. The pilot proOFF program and to develop appropriate of four would have their entire welfare gram could have been completed. If the
administrative procedures.
costs assumed by the Federal Govern- pilot program were successful, It would
Upon completion of the pilot programs ment. For those States with benefit levels have sailed through the Senate in a
and an evaluation of Its results, the full above $2,600, the Federal Government breeze. If the pilot program proved
OFF program would be Implemented un- would pay the first $2,600 and hold the worthless, the program could have been
less either House of Congress objected States harmless for any welfare expenses altered or jettisoned. Now we fInd ourwithIn 60 days.
in excess of their calendar 1971 expenses. selves, 6 months after the pilot program
Full Implementation of the OFF proMr. LONG. Mr. President, the Senator would have been finished, arguing this
gram would insure that those able to has very ably stated his views on this major piece of legislation. What a lost
work would always find It more profitable subject. I think It deserves the attention opportunity.
to do so rather than to rely solely on of all of us. In due course I shall respond During the course of this time, as the
public assistance.
to the Senator's statement. I would like Senator knows, I found myself In a loneAll of us can find parts of this program to read it and then explain basically why, ly position. I was isolated. I had no alwe would change or vary to some extent. as one Senator, and I think as one of a lies in the Finance Committee. The alHowever, I firmly believe that this entire majority of the Committee on Finance, lies I thought I had in the administraproposal makes a significant step for- I believe that what we recommended is tion constantly looked the other way. I
ward In our fight to eliminate poverty In a far better answer than what the Sena- tried to get commitments from the adthis country and I urge the Senate to tor is suggesting with regard to this ministration. They were not forthcomproblem.
ing. I found myself in the ironical posiadopt it.
I ask unanimous consent that the folThe Senator, I believe, plans to offer tion of having to sit by In the Finance
lowing tables showing State payment his amendment some time next week Committee and watch while H.R. 1, the
levels under present law be printed in and we will be discussing it well before President's own proposal, was presented
the RECORD.
to the Finance Committee and not a sinwe vote on it.
There being no objection, the tables
Mr. RIBICOFF. Mr. President, will the gle member of the President's party in
the Finance Committee voted for the
were ordered to be printed In the RECORD, Senator yield so I may respond?
as follows:
President's proposal.
Mr. LONG. I yield.
STATE PAYMENT LEVELS UNDER PRESENT Law
Mr. RIBICOFF. Mr. President, It beThe irony of It Is that if those memThe following States have payment levels comes apparent that we have reached a bers of theFinance Committee were men
above the $2,800 level (27 States plus D.C.): time to make a decision one way or the who were consistently independent from
Alaska
$3, 600 other. We have been involved with this the administration, I could understand
California
3,360 matter for 3 years.
it, but if there were ever a group of
Colorado
2,820
Perhaps
the
distinguished Senator loyalists in this body to the President of
Connecticut
4, 020 from Louisiana, for whom I have the the United States, they could be found in
District of Columbia
2. 934 highest respect, has been involved In a the Finance Committee. I would say that
Hawaii
3.216 piece of legislation that had more probif one searched the records as we vote
Idaho
2. 892
Illinois
3.276 lems and headaches than this, but I in this body, he could not find a group
Iowa
2,916 would say that in my experience in vari- that has more consistently followed the
Kansas
3,348 ous segments of public life I have never administration's line. And yet HR. 1
Massachueett8
3 816 been involved In a piece of legislation suddenly became an orphan, and I found
Michigan
3. 698 as controversial, which Is more diverse. myself, as a Democrat, fighting for the

people and childless couples under the
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administration proposal, opposing the is a brainchild that came from his ad- altogether too many cases, we are paying
proposal of the man I nominated as the ministration, and my staff and I worked out money encouraging people to do the
Democratic nominee for the Presidency. on it, with Secretary Richardson, SecreNow I see an opportunity, as the time tary Hodgson, and they recommended it
for the election campaign -comes to a and it went down to the White House.
close, to take welfare out of the political His adviser, Mr. Erlichniann, said,
arena, where it does not belong. It is sad- "Thumbs down. Let us make welfare andemng and tragic that in this great Na- other football to be kicked around in an
tion there are 25 million Americans who election campaign."
So I call upon the President of the
are poor. And it is even more tragic that
these impoverished citizens have no United States today, wherever he is: Are
you for welfare reform, Mr. Nixon? If you
spokesman.
The President of the United States has are, say so. If you are not, say so, too.

the duty to be the moral leader of this
country. The President of this country
has a moral obligation to speak up for
those who do not have voices. And yet
the President of the United States con-

tinually runs away from his own child—
the orphaned welfare reform bifi.
I would say the most innovative idea
of the President of the United States in
hIs 4 years in office was the family assistance plan. I approved of that program

and admired him for it, but I must say,
after 3 years, I have misgivings as to
whether he meant It or wanted it. There
Is no question that Pat Moynihan, who
was his assistant, brought It out as his
Idea, and I can Imagine the conversation,
when he was discussing it with the President. He must have said, "Mr. President,

you have an opportunity to go down In

I can Imagine the President leaning

leader for social justice in this Nation."
He went forward and presented his proposal. I remember praising him wholeheartedly when this proposal was put
forward.

really means It, let the President of the
United States today, wherever he Is, say
he supports this proposal. This proposal

It is that sort of undesired effect of

from Louisiana, when he first read the to move in the other direction and repress reports of the proposed family as- ward people for doing the sort of things
sistance plan, was very enthusiastic society values, it would have found strong
about the proposal. In that respect I sup- support from the Senator from Louisipose that my history has been somewhat ana, and I am sure from a majority of
like that of Governor Hearnes of Mis- the Committee on Finance. It certainly
souri, who came before the Finance Com- would have found some support on the
mittee representing the Governors' Con- Republican side of. the aisle. But when
ference. He said, "If you read the press we analyzed it and found that more and
reports on this family assistance pro- more, it was going to be a guaranteed
posal, you would be for it. If you read the income for doing nothing, and it was
bill, you would be against It." And I re- going to work out in such a fashion that
gret to say that this is the way it worked it would discourage people from doing
the right thing and encourage them to
out with the Senator from Louisiana.
After I first read the press reports, I do the wrong thing, this Senator as well

as a majority on the committee concluded that while we were willing to

spend the amount of money the President
had recommended—and we have tried to
confine ourselves to something that

would cost about the same amount of

money—we thought the money ought to
be spent in terms of encouraging people
er, but because, after all, the Federal to take a job and encouraging people to
Government has to think about money acknowledge their own children and asproblems as everybody else must, you will sume the responsibility of supporting
start at $2,400 and hope to make it more them. We thought we ought to spend it
in ways that would encourage mothers
later on."
I said, "That all sounds fine to me, on to seek support from the fathers of their
one condition. I think you ought to be children, rather than encourage the
paying them this $2,400 to do something mother to cooperate with the father in
useful, that you should not be paying it denying the paternity Qf his own
children.
to them to do nothing."
It is this sort of problem, which unIt seemed to me at that point as though
we really had very little in disagreement. fortunately is a part of the present sys-

But as the months went by, his thinking became withdrawn. It became confused. It became contradictory. He
In the early days when the so-called
started to step back, because he suddenly
realized that one of the popular Issues In family assistance plan was proposed—
this country was the development of and and the Senator's suggestion is, to say
the continuing of the myth that there are the least, a first cousin to it—we found
25 million Americans who are just a that the opposition was not coming from
bunch of no-good bums. It Is very easy to the Senator from Louisiana; it was comkick around people for whom no one wifi ing from persons like former Senator
cast a word—25 million people living In John Williams of Delaware who were
poverty, 25 millIon people who cannot conservative Republicans, who probably
had had a chance to study it and think
speak for themselves.
What a lost opportunity there was for about it more than this Senator had, bethe President of the United States. He cause, after all, like most Democrats, I
went to Moscow—and I commend him had had no prior information about what
for it. He went to Peking—and I com- the administration was thinking about,
mend him for It. But I would like to know as did the ranking Republican member
what the President of the United States of the committee at that time.
When I first heard about the proposal,
Is doing for the poor and the dispossessed
of the United States. Here is an opportu- I was much more inclined to be favorable
nity, President Nixon, In the closing days to it than after I had studied it and had
of this Congress, which you blame for been exposed to the arguments, the
Inaction. You said time and time again shortcomings, and the problems with the

that welfare reform Is No. 1 on your
agenda.
If the President of the United States

We found that the welfare program
made it to the cash advantage of a man
not to marry the mother of his children,
not to live with his family and assume
the burden of supporting that family.

this kind of program that can discourage
marriage between people who have chilBut it is time for the President to be dren, that can encourage family breakheard. That is the message I send from up, that can give the welfare programs a
the Senate floor to the President of the bad name despite their intent of helping
people.
United States today.
If the family assistance plan was going
Mr. LONG. Mr. President, the Senator

history as a President who will plow new was happy to have had an opportunity to
ground, new thoughts, and new Ideas to discuss it with the President. I said, "Mr.
alleviate one of the great social and eco- President, I have read about the family
nomic problems of this Nation. Here is assistance plan in the press. I think It Is
your opportunity. The country calls you a good idea. There is one thing wrong
conservative or reactionary. You be the about it, and that is that you are proposleader. You do what no other President ing a guarantee of $2,400 for every family
for starters. You would like to see it highhas dared to do."
back In his chair and saying, "You know,
they have always kicked President Nixon
around. Now I am going to show I am a

wrong things—that we did not intend it
that way, but that was how it was working out.

tem, and which has caused the system
to gain a name which is not too savory
today, it is this kind of thing that would
be multiplied by the family assistance
program, and that is what caused the
Committee on Finance to choose to move
in another direction instead.

Let us see how some people would
make out under this family assistance
program. New York has, I suppose, as
nearly what one would call a family assistance program as any State at this
time. In terms of payment levels, it is
even more liberal than the family assistance program would be. Their welfare
program has virtually bankrupted New

York State. It might have helped elect
a Governor up there, and it might have
helped elect a mayor of the city of New
York, but It has virtually bankrupted
New York State, and brought about a
taxpayer revolt and a revolt against the
plan proposed.
As time went by and we discussed and welfare system, which one can understudied problems with our existing wel- stand when he realizes that the people
fare programs, the more we thought who are paying for all this fiercely resent
about It the more we concluded that seeing their money spent on things that
under the existing welfare programs, In bring about all the wrong sort of results.
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Having let their welfare program get
completely out of hand, New York sent
people down to advocate to us that we
take their welfare problem off their
hands, and that the Federal Government
take the whole thing over and save New
York from the results of that State's own
folly.

We do not think we ought to do it that
way, Mr. President. It is our view—and I
am satisfied that this is the view of the

average man on the street—that we

should provide adequately to care for
people who are aged. We do not have

any real argument about that. The committee decision was overwhelmingly that
we should provide a very generous level
of benefits to the aged, the disabled, and
the blind; and I do not think there will
be much argument about that. Those are
expensive programs, but they do tremendous amounts for people, and in that area
there is no real argument worthy of the

name, because I am satisfied that the

Senate and the House of Representatives

also will be willing to go along with a
proposal that provides that people who
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lem, no more than it is to handle any
other tax credit, tax rebate, or tax reIt is simple enough to explain this— fund provision of a similar amount of
that is why those are middle-income money suggested by Congress or by one
supplement the family income than there
is of wives in lower income families.

families. Those wives are making a con-

of the committees.

income family.

worried about this proposal, when his De-

Now why would the Secretary of
tribution to supplement the family income, and that is why it is a middle- Health, Education, and Welfare be so

But it is suggested by those in the partment does not have to do any of the

Department of HEW, and the Senator's work? I assume it is only because in the
speech indicates that he agrees, that out Department of Health, Education, and
of all these people on welfare, only about Welfare they are anxious to pay out a
1 or 2 percent could be expected to work similar amount of money, but in ways
to help earn their keep or to do some- that are not work-related. They prefer to
thing for society in return for what they pay a reward for doing nothing, a reward
are getting from society. That causes me for denying the paternity of one's own
child, a reward for not having married
to ask why.
We are perfectly content to put the the mother of that child. They seem to
family on welfare and not ask them to be outraged to see someone pay the
do anything if the mother can be classi- money to the poor in a way that is workfied as disabled. But if the mothers we related, because their thinking just does
are talking about, those with schoolage not run in those channels.
children, are almost all fully able to work,
Then we propose to pay supplement
mentally competent, and sound of body, to low-income people who are making
then why is it that only 1 or 2 percent less than the minimum wage.
Why would the Department of Health,
of mothers who apply for public welfare
assistance can be called employable, Education, and Welfare be upset about
when more than 50 percent of the moth- that? It would not be their problem.
ers with schoolage children in this coun- Somebody else would take care of it.
try in fact choose to work? They prefer When one wants to design a program to
to work in order to increase the family say money should be paid out in ways
that encourage people to work, where
income.

have done the best they could with what
they had to work with would be assured
of a level of income which would more
or less lift them out of poverty. We are
willing to provide for those who are unWhy is it to be said, then, that only
able to work, and we are willing to proabout 1 or 2 percent of the mothers of
vide adequately for children.
Where we come to a difference of families who prefer to live on the f amopinion Is where we look at this situa- ily's welfare could be called employable?
tion where a program encourages fathers What makes them so different from their
to deny the paternity of their own cliii- sisters who choose to work? It is very
dren and a program that makes welfare difficult to understand. Those of us who
more attractive than work, and tends represent the majority on the Committee
to make work, by comparison, offer very on Finance do not understand it.
It has been argued that we ought to
little reward indeed.
We can demonstrate situations where do everything that we can to help lowa person has a larger Income working income working persons with families.
half-time than he can make full-time. So we suggest in effect to return to them
We can demonstrate how it Is very much not only the social security tax that Is
to a couple's cash advantage for the being collected from them but also recouple just to decline to marry, to live turn most of what is being collected from
together without the formal arrange- the employer in social security taxes. We
ment of marriage, because to do so propose to do this on the theory that It
would cause them to lose their welfare makes sense to relieve low-income persons of taxes before starting to offer
entitlement.
We have seen cases where families re- them new benefits.
This, Mr. President, might be conceive far more than anyone anticipated
because the father is living with a fam- sidered as the equivalent of a refund of
ily that is his but for which he acknowl- a heavy tax burden to a poor family. But
we find the Secretary of Health, Educaedges no legal responsibility.
There have been cases where people tion, and Welfare and his cohorts In
were able to get on welfare two and more the Department down there protesting
about the refund of this social security
times.
When we have a program which Is in tax to the poor. He said the committee
that bada shape, we have got to correct plan is an administrative monstrosity.
Its deficiencies, not just double the num- Why would he be complaining? He is not
ber of welfare recipients and call It re- the one who has to collect the tax. He Is
form. We have to try to correct what Is not the one who would havto refund It.
It presents no problem at all in his Dewrong with It
In his statement, the Senator from partment. The people who would have
Connecticut made reference to the fact to do this are not complaining about It
that very few of these people on welfare being an administrative monstrosity.
could be expected to work. On that matter They have not said anything like that.
I have a difference of opinion. More than They have not made It known to those on
half of the mothers whose children are the committee staff with whom we have
of school age in this country do work and worked in putting together the. technical
bring home Income to help support the aspects of this language.
So far as I have been able to determine
family. Mr. President. that 50 percentplus figure includes wives where there Is up to this point, the people who would
return this billion dollars of taxes to the
a working father In the home.
There Is a higher percentage of wives poor, from whom It has been collected,
In middle Inoome families working to find it no particular administrative prob-

they get more money the more they

work, it does not fit in with HEW's proposal.

Mr. President, I am not one who
thinks in disparaging terms of people
who are poor, doing the best they can,

who, through no fault of their own, find
their income very low. We want to help
those people. We have a bill before us
that seeks to help people who meet that
description. It would pay out $14 billion
of additional benefits. This is in addition
to the $8 billion of increased social se-

curity benefits for which most of us

voted, and for which I voted in the com-

mittee and on the floor. Together the
two bills add up to a total overall Increase In income maintenance funds and

aid to the poor of $22 billion. The tax-

payers are going to have to pay for

that—$22 billion of additional funds paid

to the aged, the little children, the sick,
the disabled.

What is the big difference between

those of us who advocate the committee

bill and those who take the approach
suggested by the Department of Health,
Education, and Welfare, which has been
in its Incubation stage down there for a
great number of years? What is the big
difference in point of view? It is just the
difference between those who think all

the problems of this country can be
solved just by giving somebody money—

the theory that people are poor because
they do not have money; therefore, give
them money, and that ends all poverty.
and those of us who say, we must exercise great care in the way we give people
money so as not to do a great disservice
to them as well as a disservice to their
country. We will make dependent people out of Independent people. We will
rob them of their self-sufficiency, pride,
and independence.
That is the difference In philosophy

between those of us who say that the
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benefits paid to poor persons capable of has indicated his belief in the work for the entire United States, as well as
working should be paid in a work-related ethic. He is just as firm, just as deterfashion, where the more they work the mined, and just as sincere about that as
more they get, rather than doing It the he was with his Labor Day speech this

other way around, as the family as- year. He was never said anything to con-

sistance plan would propose, that is, the flict with that.
less they work the more they would get.
It only leads me to conclude that when
We should respond to the natural desire it is said that if we are for the President
of a father to Improve the conditions of we must vote for the family assistance
his children and accept responsibility plan the way it came down here, it was
for them.
not the President of the United States
It Is a question of approach. Those that brought up this thing, this scheme
who speak for a majority on the com- for a negative income tax under which
mittee are unwilling to pay more money the Government pays you the most if you
to aggravate th& problems the welfare do nothing at all.
system already has by having the GovThis idea of the negative income tax
ernment guarantee everyone a certain was proposed long before President
minimal amount of Income even though Nixon ran for President and won that
It might undermine what are their job. That is a thought that someone bestrengths today.
lieved would solve all problems, that if
That sort of approach, Mr. President, we work and make money, we pay an
we on the majority of the committee ircome tax on what we make, but if we
do not think Is in the national Interest do not work then the Government will
or in the interest of the proposed bene- pay us for what we do not make. This
means the Government pays us for not
ficiaries.

That is why we say, let us do everything that can be done to give financial
advantage to a poor man to help him go
to work. Let us do everything that can
be justified by any reasonable stretch of
the Imagination that will encourage a
man to admit the paternity of his children and to accept the responsibility for
his children. Let us do everything that
can be done to encourage the formation
of families rather than to spend money
In ways which will encourage the fam-

ily to break up. Let us do everything
that can be done to encourage an employer to hire a poor person who has

working.

The family assistance plan is a mere

for his particular State. Those convictions are reflected in the bill we have
here.

I am pleased to say, Mr. President,
that the people who came before the
committee who advocated that we en-

throne the work ethic like this bill. They

approve of it. They think that this is

the way we should go about it. I regret
that the chamber of commerce people
have some reservations about it at this

time. They are concerned about the costs,
but they are equally concerned about the
cost of any proposal of any nature. When

they see one where the overall cost in a
bill will be $14 billion, they know that it
must be paid for by taxes which will be

levied on them to pay for. I can well
understand their concern. But for those

of us who think of it as a program to

help the poor and those of us who know
the harm that has been done to the poor

under the current welfare program do
not want to see that continue as It has
in the past.

We think we have proposed the best

variation of the negative income tax answer that the Senators on this comwhich now goes by the name of guar- mittee could work out to this problem.
anteed income. I refer to it as a guaranteed income for not working. Everyone,
of course, gets an income for working.
But If We pass the Riblcoff amendment
centering around the family assistance
plan, It will be a guaranteed income for
doing absolutely nothing. That is what
we do not want to agree to.
I think that helps to explain why we
have not heard any outrage or explosion.
No one—that Is, the conservative, or
moderate, or even the liberal Republicans on the Finance Committee—seems

children to support, even If that means
giving him preference over a single person who does not have that responsi- to have had their arms twisted out of
bility.
joint by doing what their consciences
Those are the things that we should dictated. The probabilities are that If the
do that make for the right answer.
President had been In that same com-

I do want to express my disappointment that the administration—and I do
not blame the President about this because this would be the Department of
Health, Education, and Welfare, Secretary Richardson in particular, as well as
his advisers there—did not see fIt 2 years
ago to take us up on the proposition that
was proposed to them, when it was pro-

posed to them, and was opposed by the
strongest proponents of Secretary Richardson's proposal, that we provide him

with whatever it took to give It a fair
test.

I, for one, wanted to see us test the
kind of thing that we have in the committee amendment as well, so that we
mittee room, hearing the same argu- could judge from the tests how both of

Admittedly, what we have proposed in
the committee has several facets to It. I ments, listening to the same discussIons, them were going.
make no apology for the fact that we and the same witnesses, and the same
The Secretary, I think, thought that
have proposed to subsIdize the low-in- evidence day alter day and week after If he held out long enough, he could obcome working persons, to give them a tax week, I can say with complete confidence tain some sort of arrangement whereby
advantage to supplement their income, that the President, would have voted the he could conduct some tests, and having
and to give the employer an advantage same way as the Republicans on the done that, he could put Into effect by his
if he will hire them and provide train- committee voted with regard to this own volition, without anyone having the
ing programs for them. Any reasonable problem. He would have voted consistent power to keep it from happening, the
thing that the mind of man would pro- with his declarations, even thought It family assistance plan. That could not be
pose, this Senator would favor to help might have occasioned to some little de- agreed upon.
the low-income working persons to Im- gree the lifting of eyebrows for someone
In view of the fact that that type of
prove their condition and work their way to show that this does not seem to meet assurance could not be given to the Secout of poverty.
with exactly the fine points of the family retary of Health, Education, and Welfare, he told us that he did not want any
I thought that was what we were try- assistance plan.
In the last analysis, Senators are not tests. So there was no test in that bill.
ing to do around here. The last thing on
Now, here we have before us almost a
earth we want to do is to spend the hard- elected to represent the Department of
earned tax dollars of the American peo- Health, Education, and Welfare. They are thousand pages of legislation and at
pie to pay people to turn down honest not elected to represent the President least half of It could have been enacted
employment which, I regret to say, has of the United States. They are elected to and would have been enacted 2 years ago
altogether too often been the way the represent the people who sent them here. If the Secretary of Health, Education,
existing program worked, and the way Their duty and responsibility Is to repre- and Welfare was willing to say that all
we think the family assistance plan and sent the people and report back to them. these good things In the bill, that everyall the variations of that program would If a Senator finds It disappointing that body could agree should become law,
work. That Is why some of us on that Members of the Republican side of the should be enacted at that time.
I could not persuade him or the Prescommittee have moved away from that aisle have not bowed down to the party
lash, let it be said that those men are ident of the United States or those who
approach rather than toward it.
It Is Interesting to note that practically well aware of the basis upon which this spoke for the administration to use their
Influence to persuade Chairman MILLS
oil the President's declarations on the Nation was formed.
A Senator does not represent the to go to conference with us and act favorsubject have been in favor of the work
ethic. Every time the Senator from Leul- President of the United States. He comes ably on the bill that, at that time, would
slana has discussed this program with down here to represent the people, to have provided about $7 billion of addithe President, everything he has had to represent his own conscience and to vote tional benefits under the social security
say—end I say this without exception— his conviction of what he thinks is good and welfare programs, including medi-
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care and medicaid. I am convinced at country because they wanted to keep all
this point that one of the principal rea- of those good things as hostage for the
sons that Chairman MILLS did not meet family assistance plan, that as far as
with us in the conference was that the I was concerned I wanted it clearly unadministration did not want him to do derstood that starting in the following
that and they were encouraging him to year, I felt no commitment to this prodo Just the opposite, not to go to confer- posal whatever, and I did not expect to
ence and save the social security in- support it thereafter.
So, we will have the opportunity to
creases as leverage to force the Finance

portunity to examine it is not as great as
the opportunity we have on this side.

where everyone could see what hap- faces today, the question of welfare.
I am leaving out the aged, blind, and
pened. They did not want it tried and
demonstrated unless they could have the the disabled. The committee has tried to
power to put it Into effect so that it would be very generous to them and to raise
become law and so that we could not their income In such a way that they

that one-half of the mothers in the

The chairman has clearly expressed
his interpretation of the attitude of the
President as he has felt it in conference.
I have had the same experience. I feel
that the President, both in private discussions and in his public statements, is
anxious to find some kind of program
Committee to bend its knee to the family vote on it, Mr. President, and that I under which people can be encouraged,
welcome. We will also have an oppor- almost required to make a contribution
assistance plan.
If this was their plan, it did not suc- tunity to vote to provide $14 billion of to their own support if they are capable
ceed. It is very unfortunate that all of assistance to the poor, the sick, the aged, of doing it, and if their personal problems
these good proposals which are in this and the little children of this Nation in can be solved on a reasonable basis..
For instance, women with children of
bill and do not have one whisper of op- a way that we think is calculated to do
school age are going to need some kind
positon have been held up for two long them the most good.
Mr. President, as the manager of the of provision for child care. There may be
years because of the adamant determination and dogged insistence of those bill, it does not upset me one bit if a other conditions that have to be handled.
down at the Department of Health, Ed- Senator might want to add some addi- But it seems to me, to quote the oldest
ucation, and Welfare that nothing should tional provisions in here that would help cliche in legislation or in politics, we
be done to help the poor, nothing should people where we think it might benefit are at a kind of crossroads in this situation. After all thq effort that has been
be done to help the aged, nothing should them.
However, I propose to resist—and I made, if we go forward on the same old
be done to help the blind, nothing should
be done to help the disabled, and nothing am sure that the Senator in charge of path of financial support without pershould be done to help those on medicare this bill on the minority side, the Sena- sonal responsibility, it is going to be a
and those on medicaid—that all the pro- tor from Utah (Mr. BENNETT), as well as long time before there will be another
visions to help them should be held the others on the Finance Committee— opportunity to face up to the problem,
will resist strenuously efforts to spend and if the welfare rolls increase at the
hostage to the family assistance plan.
That si what has happened for the last more money In ways that we think will rate they have been increasing, the burden will be so heavy it may be impos2 years. And they have had their way. do more harm than good.
However, I should think that when we
And we would hope very much, Mr. sible to lift it in the ways we believe It
have a showdown, it will be fairly clear President, that the Senate, having heard can be lifted now.
Fundamentally we are talking about
that they should have taken advantage the arguments, would study theni and
of this opportunity that we offered them give us an answer in the fashion that the problem of single parent-headed
2 years ago under which they could have the Senate feels most advances the pub- families whose children, under the present circumstances, are on the program
had all of the money they wanted to go lic interest.
Mr. BENNETF. Mr. President, I am known as aid to dependent children.
and try their welfare assistance plan,
providing they would experiment with sorry I was not here to hear the entire Ninety-two percent of them are women;
some workfare proposals as well as with statement made by the chairman j the the other 8 percent are men. There is a
some nonworkfare proposals and experi- committee, but I heard enough to be very great emotional feeling that we should
ment with things to reward those who are much impressed with all he had to say, not require the mother of children to
working while they experiment with the and I am very grateful for his leadership leave the home to earn a living. It is Interesting, and I made it clear yesterday
negative income tax proposals,, or guar- in saying it.
anteed income proposals, so that they
As a member of the Republican Party and I will repeat for the RECORD today,
can prove to themselves and to every- and the group of Republican Senators on that one-half of the women in America
one else that they would work.
the Committee on Finance that more or with children of school age are already
I for one proposed to them—
less supplied the basis for the majority voluntarily working. So we are not
Why don't you try this idea in the District which reported the workfare approach in putting a special burden only on the
of Columbia where everyone can see how it title IV of this bill, I am glad we have women who are now dependent on welwould work?
the support, understanding, and enthu- fare; we are not asking them to do some
strange thing that no other women in
When I proposed that, the representa- siastic efforts of the chairman, because similar circumstances are willing to do.
without
him
we
never
would
have
been
tive of the department told me that able to face up to what I think is the We are simply trying to make it possible
that was the last place in the world they
for them to make the same contribution
would try it, In the District of Columbia fundamental problem the United States

pass a resolution, either in both Houses or would be free as far as possible from any

In one House at a minimum, after they stigma of being dependent on welfare;
had experimented with this so that we But we all feel that those people who are
could prevent it from becoming the law getting welfare, who are physically and
mentally able to contribute something
of the land.
Those of us who tried to cooperate to their own support and the support of
with them found that they were too de- their families, should have the opportutermined. too adamant, and too unrea- nity to make that contribution rather
sonable and that the program lacked than that we should simply shuffle the
merit and therefore could not be sold present pattern around and provide a
to the Congress. So, we tried to cooper- new pattern under which more and more
ate with them to the greatest extent we people could move into the situation,
could 2 years ago and in years prior to which the chairman so adequately and
that. I said to them, and also said on the emphatically described, where they are
Senate floor, that from that point for- not expected to make a single effort In
ward, when the House refused to go to their own support.
A great deal has been made about the
conference with us 2 years ago, because
the Department of Health, Education. family assistance plan. It came to us
and Welfare did not want a bill that from the Department of Health, Educawould provide $7 billion to assist the poor tion, and Welfare. It has been approved

United States have chosen voluntarily to
make.
In a case of women not on welfare, it is
probably to Increase the family income,
to get a few luxuries or benefits the f amily could not afford otherwise, or perhaps
it is necessary to help the husband carry
a burden which for some reason or other
he cannot carry himself. But It is done,
and it is accepted.

Therefore, In suggesting a way by

which these women now on welfare can
• find the kind of employment that will enable them to contribute to the support of
their children, I do not think we are doIng a terrible or unusual thing.
The family assistance plan, as it came
from the Department of Health, Education, and Welfare, is another in a series

of proposals which come to a certain
point and then stop without getting to

the point where there Is a practical solution.
The family assistance plan, in effect,
and the disabled and the sick of this twice on the House side, where their op- states that women under certain circum-
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stances will be required to register for if he lives within the limits, then the do not think when we make it possible for
work—I repeat, required to register for money will keep coming in, even though these women to contribute to the support
work. In other words, they would fill out those limits are not the best things for of their children we are tearing them

a form, they go to an oce, and having her or her children. But when that per- down either morally or economically or
done that, they are then qualified to sit son steps over the line and moves into socially.
Mr. President, I think I have made my
home as they have been doing under the a position where he or she has to accept responsibility for his own support, point, which is that the Republicans on
previous plan.
I do not know what added virtue there then he accepts a little risk. He accepts the committee certainly support the bill
is in saying that a woman must register the risk that he has to put out in order as it came out.
The chairman is right in saying that we
for work over the fact it is raid she has to succeed at the job. He has to meet the
no responsible work. We have had a lot requirements. He has to meet the stand- have helped develop it and support it.
of programs, WIN has been one, where we ards. It is this movement from security We believe that we are proceeding in the
spirit of the statements of the President.
tried to develop programs for people who to risk that is hard to do.
Mr. LONG. And then, of course, if a There may be some details in our apwanted to work without any job at the
person has failed to do the job satisfac- proach that could be criticized, but I do
end.
We have felt that we made an im- torily and loses his job, he Is off welfare not think the spirit or attitude can be
portant step but we stopped short of the for a while, until he can try to get back criticized, and I will join with the chairman, and I am sure my other Republican
practical solution which depends on on again.
Mr. BENNETT. Our bill has been writ- committee members, too, In defending
either an incentive or requirement for
work, and the responsibility to provide a ten to minimize that risk, as far as we title IV of this bill against all attempts
job. That Is what we have done In our can minimize it. Under our bill, a person to emasculate it and take out of It any
in the program who is given a job or takes responsibility to work on the part of
version of title IV of this bill.
Mr. LONG. Mr. President, will the a job and, for some reason or another people who are going to benefit from the
Senator yield at that point?

Mr. BENNETT. I am happy to yield

to the distinguished chairman of the
committee.

Mr. LONG. We have tried down
through the years with the work incentive program to provide training for people and to require that they accept trainIng, and that they again register to work,
and we have had the frustrating experi-

that can be defended, the job is not satisfactory, he comes back immediately onto
the program and is considered to be an
employee of the Government—he is not
on welfare—and the Government goes to
work to try to find him another job. We
have tried to minimize the risk.
The Senator was talking about the fact
that because they had to so register, they
could never find a job that was suitable.
I have told this story a number of times
In committee, but I would like to share it

ence that only a small percentage of
those people found jobs through that with the Senate. About 10 years ago I
program.
So in this bill we have something that was in Germany. This was before the

payments.
Now I yield the floor.

Mr. PERCY. Mr. President, I send to
the desk an unprinted amendment.
The PRESIDING OFFICER. The clerk
will state the amendment.
Mr. PERCY. Mr. President, I ask unan-

imous consent that the reading of. the

amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is ordered.
The amendment is as follows:
At the end of title I of the bill, add the
following new section:

On page 18, line 4, strike out ", AND THE
Curtain went down in Berlin. There
really challenges the sincerity of those Iron
TEST".
several thousand persons a day EARNINGS
people who talk about registering, call- were
Beginning on page 80, line 23, strike out
coming
across
from
East
Germany
to
all
through
page 83; line 10.
ing that a work requirement. We provide West Germany. The West German OovSTUDY OF EARNINGS TT
the job. It is fine to talk about registering ernnient had a real problem in finding
for work and then saying that the job is housing and caring for these people and
SEC. —. (a) The Secretary shall conduct,
not suitable, it is too easy, it is demean- getting them jobs. In the process they either directly or by way of grant or contract, a full and complete study of the matter
ing; or if the person does not want the had developed a transition system.
of earnings of individuals entitled to monthly
job, he goes there with a very poor apThey had a housing system into which insurance benefits under section 202 of the
pearance, bloodshot eyes and breath that these
were put immediately, and Social Security Act with a view to deterwould knock someone down, hoping he then, people
as fast as they could find them mining the feasibiilty of the elimination or
would not be hired in the first instance, jobs, the
revision of those provisions of title
were moved out of that extensive
and if he is hired, to proceed to conduct housing people
II of such Act which provide for deductions
into
housing
where
they
paid
from such benefits on account of earnings.
himself with such a disdainful and abra- something, and so on.
Such study shall give special attention to
sive attitude toward that fellow's emSince
I
had
been
in
the
Housing
Com(A) the extent to which life expectancy Is
ployees that they do not keep the job mittee In the Senate, I was Interested in increasing,
and the resultant need of mdlfor a day.
viduals to extend the period of their workthat
type
of
housing.
We
went
into
a
We have seen how easy it is for peolife; (B) the extent to which individuals
where there was a family, I think a ing
entitled to monthly insurance benefits under
ple to get past the work requirement room
father
and
a
mother
and
three
or
four
without taking a job, which is why we children. They had been in West Ger- such section 202 are not eligible for benefits
under private pension plans, and the resultsay we will provide a job.
If you are going to pay somebody, why

many for quite awhile, but they had ant need for individuals to continue work

never made the transition from the first
not pay them the amount of money you step into the second step. I asked the man
were going to pay them on welfare any- who was with me, my interpreter, to ask
way and ask them to do some simple the man why he could not move to a job.
little thing for their own betterment or He said, 'They have no job that is suitthe betterment of their community?
able for him." I said, "What kind of job
Mr. BENNETT. Mr. President, I agree did you do in East Germany?" He said,
with the chairman of the committee. It is "I was employed as a laboratory assistant
my feeling that this bill not only has a to a professor who taught beekeeping.
requirement for work and provides a There are no professors In West Gerjob, but it has provisions in it which also many teaching beekeeping. Therefore, I
open the way so that the person in- am entitled to wait here until somebody
volved can find a kind of job in which finds that kind of job for me."
he will be happy and make the transition
It is just that kind of ridiculous situafrom welfare to workf are.
tion that can be set up under the family
I have had enough experience to real- assistance plan. That Is the kind of patize that this is probably the toughest tern that has existed under the previous
psychological decision that a person who program.
has been on welfare for some time has to
I went to work when I was young, and
make. Welfare, with all its faults, Is I have worked all my life, and I am still
security. If he does not make the social at it. I do not think work has damaged
worker angry, if he does what he is told, me. I do not think work Is demeaning, I

after retirement age; and (C) the desirability
of relating any deductions from benefits un-

der such section on account of earnings to
the annual income needs of the Individuals
entitled to such benefits.
(b) The Secretary shall complete the study
authorized by subsection (a) and shall submit to the Congress, not later than January
1, 1974, a full and complete report on such
study and the findings resulting therefrom,
together with such recommendations for the
elimination or revision of the provisions of

title II of the Social Security Act relating
to deductions from benefits on account of

earnings as the Secretary deems appropriate.
Mr. PERCY. Mr. President, first, I

would like to make a comment on H.R.

1 and the Senate committee's work in
this area. I wish to express my deep appreciation for the dedication of the Senate Finance Committee in once again ad-

dressing a tremendous problem. We
have differences of opinion on many
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of the problem, but we all agree might mean a decrease In Federal welfare expenditures—particularly after—
The present system is not working. I enactment of H.R. 1 welfare reform, as
think the Senate Finance Committee, many social security recipients also reboth the able chairman of the commit- ceive welfare.
With respect to the estimate that only
tee and our ranking Republican member, are due great credit for bringing about 800,000 people would be affected,
this matter to a head and bringing to us I am convinced that the number is much
this bill now so that we have time to de- higher. Within only a few days, one of
my constituents, on her own, collected
liberate on and debate it.
The reason why I am calling up my over 5,000 signatures on a petition urging
phases

on one thing—somethlng has to be done.
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my amendment as a preliminary step
necessary to enable us to eliminate the
retirement test completely.
Mr. BENNETI'. Mr. President, the sug-

gestion embodied in the amendment of

the Senator from fllinois has been

around a long time. Every time It has

been considered, we come up against the
question of cost. We also come up against

what is to me an interesting problem:

we think in terms, generally, of the man

amendment is simply that the time is that the retirement test be abolished. who is retired and then goes out and gets
here; let us get down to business and My own mail runs more heavily on this another job. If we eliminate the retirebring such refinements, improvements, issue than any other, and this has been ment test, we start to pay social secuor changes that we can get—in terms of true over an extended period of several rity at age 65 and the man need not re-

groundwork toward eliminating the re- years.
tire; he can stay on his Job.
All this notwithstanding, I believe the
tirement test—and do it as expeditiously
The average age at which people claim
as possible. For that reason, I commend Congress does need more complete and social security retirement benefits is not
the distinguished majority leader (Mr. more accurate information than it now 65; it is 68. If that does not change, and
MANSFIELD) for presenting to the Senate has on the cost of eliminating the re- we completely eliminate the retirement
an amendment which raised the amount tirement test and the number of people test, we are going to pay social security,
of money a social security recipient can affected. In addition, I believe the en- on an average, for 3 years for all emearn without losing benefits, from $1,680 tire concept of the retirement test should ployees while they continue to work at
to $3,000. As a cosponsor of this amend- be reevaluated In light of private pension the same jobs, in addition to affording
ment and a longtime advocate of a lib- plan deficiencies, and the resultant need the opportunity people will have who

eralization in the retirement test, I was for Individuals to continue work after
most pleased with the overwhelming retirement. A further factor to consider
margin by which the Senate approved is the exten', to which life expectancy
is increasing, and the consequent need
this proposal.
In December of 1970, I offered a floor and/or desire of individuals to extend
amendment to the Social Security
Amendments of 1970 to raise the earnings limitation from $1,680 to $2,400. My
amendment passed the Senate, but unfortunately died later when the bifi failed
to go to conference. I, therefore, reintroduced a two-step revised version of this
amendment during the 92d Congress. The
revised version sought to raise the earnings limitation to $2,400 upon enactment
of H.R. 1, and a year later, to $3,000. In
the meantime, my proposal called upon

the Department of Health, Education,
and Welfare to conduct a study on the
feasibility of eliminating the retirement
test entirely, and to report back to Congress on January 1, 1974, with specific
recommendations for revising the retirement test.

The Senate acted yesterday not only

to raise the earnings limitation from

$1,680 to $3.000, but it also defeated an
amendment to eliminate the retirement
test entirely, offered by the junior senator from Arizona (Mr. OOLDWATER). As

the record of yesterday's debate indicates, there Is considerable support for
eliminating the retirement test altogether, but the primary obstacle Is the
high cost involved.

The Social Security Administration
estimates the cost at $2.2 billion the
first year. The Senate Finance Committee says the cost might be as high as

$2.5 billion the first year. Furthermore,
the committee maintains that only about
80,000 people would benefit from ellnilnation of the test.

It is hard for me to accept without

question either of these arguments. With
respect to the cost figures of $2.2 to $2.5

billion, it seems to me that there must
be certain offsetting factors. For one

thing, allowing social security recipients
to work without any penalty could mean

increased social security revenues de-

rived from the taxes they would pay into

have retired to work at any job they
please.

I am sure the Senator from Illinois

knows that some years ago the committee provided that privilege at age 72; so
what we are talking about now Is really

the period of their working life.
I have long felt that the whole philoswe are going to do about people
ophy of the retirement test is wrong, what
between the ages of 65 and 72.
that it is wrong to penalize people for
I agree with the Senator from Illinois
working—particularly when they need to that It probably would be helpful for the
supplement a meager retirement income. committee and for Congress as a whole,
For many people who could never afford as well as for the administration, If we
to invest in stocks and bonds during could settle once and for all on what real
their working years, or whose savings
are involved, the money and the
were wiped out by prolonged and catas- costs
of people, and, If we could have
trophic illnesses in their, families, work- number
study on the sociological effects of a
ing after may be the only method avail- asituation
which makes it possible for a
able to them to acquire more than a man to know
that at 65 he can quit work
poverty-level income.
and
if
he
can
persuade his employer to
But it is clear that eliminating the rehim on the job, he automatitirement test Immediately would mean a continue
gets social security. It ceases, then,
radical and perhaps costly departure cally
be social security and becomes a guarfrom the present program. If we are to to
annuity at the age of 65, with no
take such a step, we clearly need a more anteed
other
requirements.
accurate estimate of the cost Involved—
But under the circumstances and since
including offsetting factors—and of the
question has been raised and the
number of people affected. To give the this
have been challenged, representhard, cost-analysis data that we need, figures
the judgment of the committee and
I propose an amendment which would Ing
their specific approval, I am premandate the Secretary of Health, Edu- with
to say to the Senator that we will
cation, and Welfare to conduct an in- pared
depth review of the retirement test, giv- be happy to accept the amendment, take
to conference, and see what happens
ing special attention to the above two it
factors—cost and number of people af- to it.
Therefore, Mr. President, I move that
fected—as well as to inquire into such
the amendment be adopted.
questions as:
The PRESIDING OFFICER. The quesFirst, the extent to which life expectancy is increasing, and the resultant tion is on agreeing to the amendment of
need of individuals to extend the period the Senator from Illinois.
The amendment was agreed to.
of their working life;
Mr. PERCY. Mr. President, I again
Second, the extent to which individuals are not eligible for benefits under wish to express my deep appreciation to
private pension plans, and resultant need the committee and to its very able rankfor individuals to continue work after re- ing minority member. The basic thrust
of this amendment is simply to give us
tirement age; and
hard, accurate cost analysis in order
Third, the desirability of relating the the
provide the groundwork for eliminatretirement test to the annual income to
ing the retirement test.
needs of individuals over age 65.
It is my understanding that the adMy amendment requires that the Sec- visory council on social security will be
retray report back to Congress by Jan- convening shortly, and I think this Issue
uary 1, 1974, with specific recommenda- would be a very good issue for that Countions on the feasibility and desirability cil to take up.

the trust fund as well as into the gen- of eliminating the retirement test aleral treasury. For another, allowing peo- together.
ple over age 65 to keep all their earnings
Mr. President, I urge the adoption of

Mr. BENNErr. I thank the Senator.
Mr. President, I suggest the absence

of a quorum.
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The PRESIDING OFFICER. The cleik
will call the roll.

The second assistant legislative clerk

proceeded to call the roll.
Mr. PERCY. Mr. President, I ask unan-

Imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. PERCY. Mr. President, I ask
unanimous consent that either of two
members of my staff, Mrs. Julia Bloch
or Mrs. Constance Beaumont, be per-

mitted to be present in the chamber
during the remainder of the debate on
H.R. 1.

The PRESIDING OFFICER. Without

objection, it is so ordered.

Mr. PERCY. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it Is so ordered.
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glasses, procedures performed (during the
course of any eye examination) to determine
the refractive state of the eyes, hearing aids
or examinations therefor,"; and

(2) by inserting "or" at the end of clause
(10), and striking out clauses (12) and (13)

thereof,
(c) Sectiofi 1861(s) of such Act Is further
amended—
(1) by striking out "and" where it appears
at the end of clause (8):

(2) by striking out the period at the end
of clause (9) and inserting in lieu thereof";
and"; and
(3) by adding at the end thereof the following:

"(10) eyeglasses and eye examinations for
the purpose of prescribing, fitting, or changing eyeglasses, procedures performed (during
the course of any eye examination) to deter-

mine the refractive state of the eyes, and
hearing aids and examinations therefor?'

Mr. PELL. Mr. President, this amend-

ment is very much along the lines of

one I offered last March, due to changes
in the bill, it is offered as a new amendment.
This amendment specifically provides
that eyeglasses, dentures, hearing aids,

and podiatric services, or foot care, is
available under medicare to our older
citizens. All it really does is make sure
that some of the compelling needs of
our older citizens who are covered, theoretically, by medicare but find their ex-

penses mounting, are met.

The need of our older citizens f or these

services is intense. I know this from

SOCIAL SECURITY AMENDMENTS
OF 1972
The Senate continued with the consid-

personal observation. As a member of
the Special Committee on the Aging, I
have conducted hearings in Rhode Island, in Providence and in Woonsocket,
my own city of Newport. Also from my
travels around the State and Nation, I

have become conscious of the acute

eration of the bill (HR. 1) to amend the needs of our older citizens for these adSocial Security Act, to make improve- ditional medical services.
ments in the medicare and medicaid
When a citizen who needs to buy eyeprograms, to replace the existing Fed- glasses but has a fixed allowance, that
eral-State public assistance programs, purchase becomes a major expenditure.
and for other purposes.
To buy glasses may mean having to do
Mr. PELL. I ask unanimous consent without food for a week or 2 weeks. We
that Richard Smith, of the staff of the must recognize that the older citizens,
Committee on Labor and Public Welfare,
he accorded the privilege of the floor during the consideration of my amendment.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. PELL. Mr. President, I send to the

those living on a fixed income are affected by inflation—our cruelest tax—
more than any other citizens, It is our
oldest citizens who often have to eat
dog food and cat food because meat is

mediate consideration.

nays on my amendment.
The yeas and nays were ordered.
Mr. PELL. Our studies have indicated

desk an amendment and ask for its Im-

The PRESIDING OFFICER. The
amendment will be stated.
The legislative clerk proceeded to read
the amendment.
Mr. PELL. Mr. President, I ask unanimous consent that further reading of the
amendment be waived.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment reads as follows:
On page 268, line 11, insert the following
EYEGLASSES, DENTURES, HEARING AIDS
AND PODIATRIC SERVICES

Sec. 215A. (a) Section 1861(s) (8) of the
Social Security Act is amended by striking
out '(Other than dental").
(b) SectIon 1862 (a) of such Act Is
amended—

(1) In clause (7) thereof, by striking out

'eyeglasses or eye examinations for the purpose of prescribing, fitting, or changing eye-

too expensive.

Mr. President, I ask for the yeas and

that many of our oldest citizens have

no teeth. Indeed there are many Americans over the age of 55 who do not have
teeth. Under the present law they have

to make a choice between continuing
without teeth or getting dentures and
not having the food on which to use
those teeth,
choice.

a hideous and terrible

Due to a need for hearing aids, many

of our older citizens do not enjoy more of

the amenities of life. They cannot hear
what is going on, around them, Nor can
they hear what comes out of the television receiver as well as see what the picture shows.

I have included in my podiatric serv-

ices, or foot care, which Is one of the unsung vital medical necessities, a lack of
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I should point out that for people over more limited than the Senator from
which cripples many of our older citizens.
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Mr. President, I think the needs of our 65, eyeglasses almost fall into the cate- Rhode Island would seem to think.
Mr. CURTIS. Mr. President, will the
oldest citizens are particularly acute at gory of a hat or a pair of shoes, because
this time. As Americans, we are very con-

cious of the general community, of the
people who are reasonably well, have
jobs, move around, and are seen in public. However the sick, the poor, and the
old are tucked away in little corners, little hQvels, little rooms, scarcely perceptible—really perceptible only to those of
us who go after them and see them; no
matter whether it be priests after their
souls, caseworkers after their cases, or
those trying to do something about their
problems. We go and see those people.
The general community is not aware of
the degree of misery that is extant in the
United States today affecting the poor,
the sick, and the old.

I think that we as a nation have an

obligation to try to make it a little more
possible that the golden years of our citi-

zens are really golden, and not tinsel

years, and that they have the amenities

which all of us in this room take for
granted, eyeglasses, hearing aids, and

teeth. We do not realize that for many of
our older citizens these are luxuries they

cannot afford. These items are not included under medicare. I believe they
should be.

This is an amendment which I have

had before the Senate for 6 months in one
form or another, and I hope it will secure

the support of this body.

Mr. LONG. Mr. President. this amendment would cost the Government $3,700
million a year. If we could afford it, and
if the taxpayers were willing to pay for

it—and that is something that we have
to trust to the conscience and judgment

of every Senator—it would be nice to pro-

vide people with free eyeglasses, free
hearing aids, and free dentures. But we
are taxing the taxpayers right now, Mr.
President, more than $80 billion annually

for income maintenance arrangements,
the way It is now, if medicare and medicaid veterans pensions are Included.

most people over 40 need an adjustment Senator yield?
Mr. LONG. I yield.
for vision.
Mr. CURTIS. I am sure that we all
While, of course, eyeglasses are something they ought to have, just as food or listened with interest when the distinhousing or clothes, it is something they guished Senator from Rhode Island
can provide for themselves; and they talked about the aged people who are in
can judge in terms of priority as to need of the benefits that his amendment
whether they ought to spend the addi- would provide. Since this is a social setional money to buy a new suit of clothes curity bill—these benefits are provided
for as a matter of right—these added
or to buy a pair of eyeglasses.
This amendment does not propose the benefits would be paid to all aged peotax to pay for it, but the taxpayers will ple. We would be imposing a tax upon
have to pay for it. It comes out of their all workers to give these added benefits
to all people over 65, not limited to the
hide, in any event.
So, although we would like to do many group that the distinguished Senator
things for people—this item does not was talking about-to wit, those who are
claim a higher priority than many other in need and who must go without these
things which would be nice to do for peo- things or cut down their food budget or
something cyf that nature.
ple, if we had $3.5 billion to spend.
Certainly, if aged people are suffering
So I hope that the amendment will
not be agreed to. I applaud the Senator because of the lack of the things profor his good intentions and his desire to vided in the Senator's amendment, sohelp the aged, but there has to be some ciety should take care of them; but it
stopping point where we decide it is about does not follow that the whole social seas much as the taxpayers can pay for curity system should be enlarged and the
tax increased to give those things to all
now.
We have already passed an $8 billion aged people, including those who can afacross-the-board social security benefit ford them. We are at a point at which
increase. This bill provides another $14 there cannot be any increase in benefits
billion in social security related and pub- without an immediate increase in taxes.
lic welfare items for the aged as well as
Not too long ago, we had a reserve
for the poor in the family category, and in the social security fund that would
we have added another $600 million by carry it on for 3 years. Then it became
raising the earnings limitation with the less and less. Now there is sufficient
Mansfield athendment yesterday. So this money in the reserve to send out the
bill, when taken together with the so- checks to those on the rolls for about a
cial security across-the-board increase year. But with the action of some weeks
which was spun off from it, results in a ago on the raise in benefits, the reserve
total increase of expenditures in this is going to go down to less than a year—
area of almost $23 billion in just 1 year. about 9 months, which is getting rather
About this time, someone is going to close.
start saying, "How about the taxpayer?
So any proposal to raise benefits of
Should not someone come to his aid?" I any kind, in reality, is a proposal to inthink that, in conscience, we ought to crease the tax on taxpayers, who are alstart thinking about the taxpayer, be- ready very much overburdened.
cause he would have to pay $3.7 billion
Twenty-two million Americans who

more for something of this sort, and
The bill before the Senate is a most somebody will have to collect the taxes.
generous bill as far as the aged are con- You cannot get all this money out of the
cerned. It increases the berlbfits for the rich. There are not that many of them.
aged far beyond anything that the ad- We would have to tax middle-income
ministration recommended—so much so and low-income people to pay for the
that this could well be regarded as a bud- things called for in this category.
Mr. BENNETT. Mr. President, will the
get-busting bill the way It Is now.
The bill before us proposes that those
who are on social security, if they have
had 30 years of covered employment—
and anyone who has only social security
to rely upon for the future will have that
30 years of employment, unless he has
additional pensions as well as social security from other employment-are assured $200 a month minimum. We provide In this bill a supplemental security
income supplement which would sup-

plement the $50 of assured social se-

curity income to persons with any social
security benefits with an additional
$130, to guarantee that person $180. Even

if a person never had been associated
with the social security program, and
had no pension of any nature, he would
be guaranteed at least $130 a month.

We can assume that he would use

some of that money to provide eyeglasses
for himself, if he needed them, or a hear-

lug aid, or dentures.

Senator yield?
Mr. LONG. I yield.
Mr. BENNETT. If this is to be a social
security benefit, theoretically, we should
raise the social security tax. The Senator

pay a social security tax do not make

even enough money to pay a Federal income tax. This, in reality, is a proposal

to tax the poor, or at least the lower

income, in their working years in order to

pay a benefit to everybody over 65, including the well-to-do and the wealthy.

I think the need should be met, but I
do not think it should be met in the man-

ner the Senator proposes, because it
would have to be paid to everybody.

Mr. LONG. I point out that this

amendment would provide these benefrom Louisiana and I already are hear- fits under social security or medicare.
ing from people back home who like the Under the medicaid program, many
20-percent increase they are going to States do; and all States can, if they
get; but the workers are very disturbed wish, provide these benefits. They can
to find that the average worker will have provide the eyeglasses and the dentures
$200 a year added to his tax.
and a hearing aid, under medicaid. That
If favored by a payroll tax this pro- Is need-related.
posal would increase the tax. We have
Oompared to the other needs we have,
raised the tax from 5.2 percent of pay- I would have to insist we have many
roll to 6 percent of payroll in this bill. things that would claim a higher priority
This proposal would force us to increase than this, when we are talking about
the tax further, to about 6.4 percent.
providing something under social secuThe committee has always prided it- rity for a person who presumably has
self on including the necessary tax assets and does not qualify for public
changes to finance the benefits we have welfare.
We voted yesterday to say that every
put into the bill. I do not think the Senate is ready to add to the tax in order older person on social security can have
to satisfy this particular need, which is $3,000 a year of Income without reducing
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his social security check at all. Why What we are talking about here is the we want to bring back morality in our
should we provide the benefits in this little old lady who cannot see without society, if we want to bring back stability
amendment to people not in need at all glasses. She cannot read the newspapers in this society, if we want to make Amerto the tune of $3,700,000,000, while as yet

because she cannot buy the glasses. We ica work, we had better listen once again

we do not feel that we can afford to are also thinking about the little old man to those eloquent words of John F. Kenprovide catastrophic health insurance? who cannot hear because he does not nedy when he said:
We have 5,000 good citizens a year have a hearing aid. He cannot buy the

who need kidney transplants, yet because

If a free society cannot take care of the
hearing aid because he does not have the many who are poor, how can it save the few

they cannot afford a kidney transplant, money. No one seems to be worrying
which costs about $8,000, many die. They about that.
We can say to the little man or the
have to die because they cannot pay for
the health care and they have not little old lady, "You can get your glasses
reached 65 for medicare to take care of or your hearing aid by going on social
them. So we have many good people in welfare, declare yourself to be a pauper
their productive years who will die be- and put yourself on the relief rolls."
cause they cannot afford to pay for health Yes, but if it does not come out of the
care and we have not been able to pro- right pocket it will come out of the left
vide for it. I am not pressing for a pocket, but the money must somehow,
catastrophic health insurance amend- come out. But these aged citizens have
ment at this time because of the great got to lose their dignity as human beings
cost of this bill the way it stands at this to put themselves on relief.
That is what has been happening, and
point. When we are proceeding in this
manner, considering lower priority bene-

fits I say that we are putting the cart

let us face it.

Now we are saying "But the worker

who are rich?

That Is it today.
Who can save the few that are rich?

I say to those of you who are rich:
Beware.

Mr. LONG. Mr: President, we are not
debating here about what we should do
for the poor. The poor already benefit
from medicaid. Under medicaid we provide for those poor who need eyeglasses,

dentures, and hearing aids that the
amendment refers to.
We are talking about people who are

not sufficiently poor to be eligible for
benefits under a public welfare program.

Just this year, we provided for a 20before the horse. Other benefits take a has to pay." Well, I have never had any- percent across-the-board increase for the
one complain to me too much about that, same beneficiaries in terms of cash sohigher priority.
Mr. BENNETI'. Mr. President, will the because he realizes that, somehow, it is cial security benefits. If they want to
doing some good in his community, dig- buy eyeglasses, then they can use some
Senator from Louisiana yield?
nifying human life in his community. It of that 20 percent and buy them with
Mr. LONG. I yield.
Mr. BENNETT. I think the Senator may be his father. It may be his mother. that.
could use me as exhibit A. I am a social I do not think he begrudges the fact that
Mr. President, in this bill we have
security recipient because I have passed he might have to pay a tenth of one more than $3 billion additional benefits
the age to be a social security beneficiary percent more in social security. Maybe for aged, blind, and disabled people whom
and the benefits come to me automati- we will come to that. I realize that it gets we will lift out of poverty, not calling
cally whether I work or not. I have a very to a point of no return.
it welfare as the President suggested in
But I am saying, we are not in here his Miami convention speech, but callnice pair of glasses. Under the Senator's
amendment, I could charge these glasses now pleading as bleeding hearts today. ing it a supplemental security income. It
This Is a humanistic amendment. I re- will be liberal. Aged people can get, if
to the social security system.
Mr. PASTORE. Mr. President, will my peat, I know It will cost $3 billion. But they have any social security income
on June 30 last, the President of the coming to them at all, $180. Those with
colleague yield to me?
Mr. PELL. I am happy to yield to my United States asked for $3 billion for 30 years of social security coverage,
senior colleague.

Vietnam. Somehow the money comes up.

no matter how low their wages might be,

The money we pour into Vietnam, ac- get $200.
cording to the administration, does not
All of that puts them above the estabties involved In this amendment and I do anything to inflation, but when we lished poverty level as defined today, and
believe my junior colleague is conscious vote for $1.6 billion more than he asked we expect to keep them out of poverty.
If we want to provide more for these
of that fact. But there is a human ele- for In HEW for the people, they say that
ment to be considered that I do not is inflationary. When we want to buy aged people 65 and over, would it not
eyeglasses for the elderly poor, that is make a lot better sense just to give them
believe can be easily disregarded.
Things have changed in this world. Inflationary. When we want to buy a more cash, just give them the money and
There was a time when a son or daugh- hearing aid for this little old man that let them decide for themselves. If they
ter felt It' their obligation to take care cannot hear and he cannot buy a hearing want to spend it on eyeglasses or if they
aid because he does not have the money, want to spend it on dentures or if they
of their parents when they became old.
Today, the fashion is that the son and they say that Is Inflationary. All we are want to spend it on hearing aids, let them
daughter have worries of their own. We saying, this is not a punishment of the do it. I will say with all the confidence
establish our own little house with our workers of America—and they are not of one who has been through this fight
charming wife and two or three little complaining. The people who seem to before, they will get a lot better buy if
babies. We find In many instances where complain are the well to do, who resist we give them the cash, than if we say,
things—all I am saying is that one "All right, you get free eyeglasses. Go
one mother and one father have taken these
and get your free eyeglasses."
care of 10 children, but 100 children do of the tragedies of our time, in such a down
We found when we put medicare into
not seem to be able to take care of one beautiful society like the United States effect,
that it cost much more than anyof America, where we have over 205 milfather or one mother these days.
estimated. I was predicting this
That Is what is happening In our so- lion people, so many ride around in big body
at that time, for a very simple reaciety today. Sadly enough, that Is the black limousines, smoking big cigars, back
We have people asking for the servresult of the evolution of our attitudes. with a radio In the car and a telephone son.
really would not be asking for
It exists not only in this country, not In the back, and on the street corner, as ice who
if they had to pay for it themonly In this district, but throughout the the car goes by, there are some people It
who do not know where their next meal selves. And they just came in droves,
entire world.
once the Government was going to pay
What we are talking about here Is the Is coming from. It is a pity.
Today, the New York Times wrote an for it. And then when they came to ask
little old man, not some millionaire out
services they would have not asked
in Utah who does not need the money editorial endorsing Senator McGovERN for
they asked for more than they would
to buy glasses. As a matter of fact, any- for the Presidency of the United States. for,
asked for in the first instance, if
one who has got more than half a million I wish everyone would read it. I hope have
Government was not going to pay
dollars In the bank and wants to charge that everyone will read It, about what the
it. They would go to the hospital and
his eyeglasses to the Government should this man Is trying to do. He may have for
stay,
where they would not have gone,
been
born
30
years
before
his
time.
I
do
be ashamed of himself. We are not talkwhen they are there, In any event,
ing about him, although there may be not know. Maybe some of his Ideas, ac- and
cording to our present-day concepts, are they would stay a lot longer than they
a handful of those people around.
I say, quite frankly, that Is not the far-fetched and far-reaching. I do not would have stayed if they were paying
Mr. PASTORE. Mr. President, I realIze that there are some economic difficul-

question before the Senate this afternoon. know. I am telling you, Mr. President, U for it themselves.
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my proposal Monday, when It is introduced, but needless to say, I will be delighted to discuss the measure now with
any of my colleagues, in order to benefit
from comments they may have.

Mr. MOSS. Mr. President, I ask unanimous consent that my staff assistant, Mr.

Val Halamandaris, be permitted to be
on the floor during the debate on the

pending measure.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. LONG. Mr. President, I am going
to suggest the absence of a quorum in a

moment or two, unless a Senator cares
to offer an amendment, because I tinderstand there are a number of amendments that will be offered.

I would like to suggest to Senators

who have in mind offering amendments
to prepare them and to send them to the
desk, today if possible, or as soon as they

can, so we can have the amendments
printed and know what they are.
We have been working on this matter
for a long time, Mr. President, and Sen-

ators who want to offer amendments

really should have come before the corninittee and made their suggestions

known to us so the committee could
consider them. I know that Senators
have the privilege of waiting until a
Senate committee reports a bill, and then

offer amendments on the floor. Every
Senator has that right, but I would think
Senators would be asking a great deal of
the Senate to ask it to consider amend-

ments to a bill that Is this long a bill,
particularly when they send unprinted
amendments to the desk, that have not

been suggested to the committee, as occurs from time to time. I hope Senators
will get their amendments printed and
give Senators an opportunity to look at
them, and give our committee a chance
to study them, and give our staffs time
to analyze them, and have them available as soon as possible.

We on the committee are ready to

proceed and to vote on any amendments

Senators want to offer, but at this mo-

ment there is no one ready to move

ahead with his proposal. I do know there
are Senators who want to offer amend-

ments and not be foreclosed of that
right. Therefore, Mr. President, reluctantly I suggest the absence of a quo-

rum.
The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk

proceeded to call the roll.

Mr. BENTSEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without

objection, it is so ordered.
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Also, with eyeglasses—it is always nice a certain amount if they kre over 65, and
to have an extra pair around some place, just as they can receive medicare benethree or four pairs, so if you have one fits. I agree the tax is very high now and
pair in the house and one pair some place would favor amending the whole concept
else, in case you misplace one, you have under which funds for social security are
one pair to get along with; so you have raised. I would get away from the present
a surplus of them and you need not have regressive system which hits the middlethe inconvenience of looking for them. and low-income man the hardest.
I would like to see the emphasis put
Mr. President, we get into all of these
problems if we are going to provide these the other way. In any event, I think that
things for people and they get no cash both sides have expressed their views. I

advantage for not claiming them. We would suggest that we vote on the

would have been far better off if we had amendment.

said, "Let us provide an additional 5

The PRESIDING OFFICER. The ques-

percent benefit across-the-board for all tion Is on agreeing to the amendment of
aged people." We could do that at less the Senator from Rhode Island. On this

Fulbrlght

Gambrell
Gurney
Hart
Hollings
Hruska
Jordan, Idaho
Kennedy
Long
Allott
Baker

Boggs
Brock
Buckley
Cooper
Dominick
Edwards

Mifler
Packwood
Percy

Stevenson
Symington
Talmadge
Thurmond
Tunney
Weicker
Young

Proxmire
Randolph
Roth
Scott
Spong
Stennis
NOT VOTING—22
Metcalf
Goldwater
Mundt
Griffin
Sparkman
Hansen
Stafford
Harris
Jordan, N.C.
Taft
McGee
Tower
McGovern
McIntyre

So Mr. PELL'S amendment was re-

cost than this amendment. We could question the yeas and nays have been or- jected.
Mr. BENNETT. Mr. President, I move
provide almost a 10-percent increase for dered, and the clerk will call the roll.
The assistant legislative clerk pro- to reconsider the vote by which the
all beneficiaries under the old age and

amendment was defeated.
survivors insurance program, a 10-per- ceeded to call the roll.
Mr. ROBERT C. BYRD. I announce
Mr. LONG. Mr. President, I move to
cent across-the-board increase for them
for what It would cost us to provide eye- that the Senator from Louisiana (Mrs. lay that motion on the table.
The motion to lay on the table was
glasses, dentures, and hearing aids to EDWARDS) • the Senator from Oklahoma
people who are able to pay for them. (Mr. HARRIS), the Senator from South agreed to.
The PRESiDING OFFICER. The bill
And we are not talking about people who Dakota (Mr. MCGOVERN), the Senator
are unable to pay, who are eligible for from New Hampshire (Mr. MCINTYRE), Is open to further amendment.
Mr. ROTH. Mr. President, a number
medicaid. We are talking about people the Senator from Montana (Mr. Msrwho are able to pay for a number of cu.r), and the Senator from Alabama of Senators have asked me about my inthings we provide for here. We provide (Mr. SPARKMAN) are necessarily absent. tention to offer an amendment to proI further announce that the Senator vide for the testing of H.R. 1. I think it
generous benefits in the bill. We provide
more than $3 billion of additional bene- from North Carolina (Mr. JORDAN) and is appropriate for me to speak to that
fits for the aged In the welfare sections the Senator from Wyoming (Mr. MCGEE) point at this time. We are currently having the amendment drafted, and I am
of the bill alone. We are not calling It are absent on official business.
I further announce that, if present and hopeful I will be able to have It offered
welfare any more, because they will be
well off enough that we should not talk voting, the Senator from New Hampshire no later than Monday of next week.
As Senators know, last March 22 I inof It as welfare. The means test is so (Mr. MCINTYRE) would vote "yea."
Mr. SCOTr. I announce that the Sen- troduced an amendment—No. 1077—to
liberal that we cannot regard it as a ators
from Colorado (Mr. ALLOTT and Mr. H.R. 1, then pending before the Finance
means test any more. This provides DoMINIcK),
the Senators from Tennes- Committee. The measure called for a 2about $2 '/2 billion beyond anything the
administration recommended, and this see (Mr. BAKER and Mr. BROCK) ,the Sen- year pilot test of both the world are and
administration was not niggardly in sug- ator from New York (Mr. BUCKLEY), the family assistance portions of H.R. 1, as
gesting some assistance themselves. So, Senator from Arizona (Mr. GOLDWATER), passed by the House June 22, 1971. I was
with all of those benefits, we are going the Senator from Michigan (Mr. Giur- joined In this amendment by seven other
the Senator from Wyoming (Mr. Senators who felt, as I did, that the Conto heap on top of it something that FIN),
would cost $3.7 billion, something that Hsriszra), and the Senator from Texas gress should carefully evaluate the trIal
results of these programs before enactwould have a tax Increase connected with (Mr. TowER) are necessarily absent.
The Senator from Delaware (Mr. ing more permanent legislation.
it and something that claims a lower BOGGS)
Is absent to attend the funeral
Mr. ROBERT C. BYRD. Mr. President,
priority compared to other things that
of a friend.
may we have order in the Senate?
people of the country need more.
The Senator from South Dakota (Mr.
The PRESIDING OFFICER. The SenIf I had to give one example, I would
ate Is not In order.
give the example I referred to. There are Muxa'r) is absent because of Illness.
The Senator from Vermont (Mr. STAwMr. ROBERT C. BYRD. There are too
people In this country dying today who
FoRD) and the Senator from Ohio (Mr. many conversations going around along
have not reached the age of 65. They TAFT)
are absent on official business to the wall of the Chamber.
are working people who have worked for
The PRESIDING OFFICER. The Senthe Interparliamentary Union
everything that they have. They come attend
ator from Delaware.
down with kidney trouble and need dial- meetings.
The Senator from Kentucky (Mr.
Mr. ROTH. Since that time, the Fiysis treatment or need a kidney trans- COOPER)
is detained on official business. nance Committee has reported out a very
plant and they cannot afford it. To put
If present and voting, the Senator from different bill. It seems to me, Mr. Presisomething like eyeglasses ahead of a
dent, that this latter measure Is equally
catastrophic illness program, for ex- Texas (Mr. TOWER) would vote "nay."
The result was announced—yeas 36, deserving of a carefully designed and
ample, makes no sense at all.
conducted test, along with the House
For that reason, Mr. President, I hope nays 42, as follows:
version of title IV. Each speaks in a
that the Senate would not add this
(No. 479 Leg.)
different way to the sadly deteriorating
measure to the bill.
YKAS—36
current patchwork of welfare programs.
I think that there comes a time when Atken
Hatfield
Mosa
Therefore, It Is my intention next week
we ought to have some small pity for the Anderson
Hughes
Muskie
to Introduce an amendment which will
Humphrey
Nelson
taxpayer. And I think that there are Bible
call for a test of these proposals, In difInouye
Pastore
other things which claim a higher prior- Brooke
Jackson
Pearson
Burdick
ferent localities. I hope In this way to
ity than this amendment.
Javits
Pell
Cannon
persuade the Senate to authorize and
Mr. PELL. Mr. President, all the words Case
Magnuson
Ribicoff
then weigh actual field results, rather
Saxbe
Mansfield
spoken here are correct. It Is an expen- Church
Mathias
Schwelker
than rely on predictive data alone.
sive amendment. It Is a question of Cook
McClellan
Smith
Eagleton
Mr. President, as a second-term Conpriorities. There are some people who are Oravel
Steveni
Mondale
gressman In 1970, I urged that such a
Montoye
Williams
of the age of 65 and can afford the bene- Hartke
pilot test of family assistance—as defits I provide for. They will be able to reNAYS—42
scribed In HR. 16311—be enacted. Perceive these amenities without paying for Allen
Curtiz
Byrd,
haps if it had, we could be working toHarry F.. Jr. Dole
them, just as they can now receive social Bayb
Byrd. Robert C. Eastland
ward a nationwide solution of the welfare
security benefits and still work If they BeaU
Ervin
Chlles
Bellmon
problem today.
are over the age of 72. just as they can Bennett
Fannin
Cotton
I will try to elaborate on the terms of
Fong
Cranston
receive social security benefits and earn Bentaen
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SOCIAL SECURiTY AMENDMENTS
OF 1972

The Senate continued with the consideration of the bill (H.R. 1) to amend
the Social Security Act, to make Improvements in the medicare and medicaid programs, to replace the existing
Federal-State public assistance programs, and for other purposes.
Mr. ROBERT C. BYRD. Mr. President,

"(2) Any such certification shall be effective, In the case of the standard of need ap-

plicable under any approved State plan referreci to In subsection (a), for months beginning more than 30 days after such certification is made to the State agency administering or supervising the administration of such State plan, or, if the general increase (referred to In paragraph (1)), on the
basis of which such certification is made, will

not be effective by such date, then it shall
be effective on the first month for which such

S 16301

efits to persons under 65 who elect 'to
"buy u" to medicare—I was dismayed
to note that the committee did not incorporate S. 3328 into H.R. 1.
Consequently, Senator TIJNNEY and I

are offering this amendment to enable
those needy individuals who are aged,
blind, or disabled to receive an increase In
their assistance payments commensurate
with Increases in social security benefits.

This would be achieved by requiring
States to Increase by a rate corresponding to the rate of the social security inThe PRESIDING OFFICER. The
shall be effective In the case of general crease, the standard of need used to depending business is HR. 1, to amend the Act
increases in monthly benefits payable to in- termine eligibility for assistance under
Social Security Act.
dividuals under title II of the Social Secuprograms.
Mr. ROBERT C. BYRD. I thank the rity Act resulting from the enactment of pro- these
This
provision would take effect In
Presiding Officer.
visions of law enacted after January 1972.
(b) For purposes of section 1131 of the October of 1972 and continue through
The PRESIDING OFFICER. The bill

what Is the pending matter before the
Senate?

general increase will be effective."

Sec. 2. (a) Subject to subsection (b), the
amendment made by the first section of this

Social Security Act (as added by the first
is open to amendment.
Mr. CRANSTON. Mr. President, I call section of this Act), any certification under
subsection (b) of such section on account
up my amendment No. 1619, and ask for of
any general increase in monthly benefits
its Immediate consideration.
payable to individuals under title H of the
The PRESIDING OFFICER. The Social Security Act resulting from the enamendment will be stated.
actment, prior to the enactment of this Act
Mr. ROBERT C. BYRD. Mr. President, but after January 1972, shall be made at the
earliest practicable date after the enactmay we have order?
The PRESIDING OFFICER. The Sen- ment of this Act and shall be effective with
to months beginning two months
ate will be In order. The aisles will be respect
after the month of enactment of this Act.
cleared.
Will the Senator from California send
Mr. CRANSTON. Mr. President, I
a copy of his amendment to the desk?
yield to my colleague from California.
The amendment will be stated.
Mr. TUNIqEY. Mr President, I ask
The legislative clerk proceeded to read unanimous consent that, during the conthe amendment.
sideration and the debate on H.R. 1, two
Mr. CRANSTON. Mr. President, I ask members of my staff, Tony Davis and

December of 1973—when the aged, blind,

and disabled assistance program would
be federalized under the Senate Finance
Committee proposal.

This concept, In a somewhat different
form, was recommended in 1970 by the
Senate Finance Committee in Its consideration of H.R. 17550, the proposed
Social Security Amendments of 1970. The
91—1431, page
43—said:

committee report—No.

PASS ALONG OF SOCIAL SECURITY INCREASES TO
WELFARE RECIPIENTS

Under other provisions of the bill, social
security benefits would be increased by 10

with the minimum basic social security benefit increased to $100 from its present
$64 level. If no modification were made in the
present welfare law, however, many needy
percent.

unanimous consent that further reading Jesus Melendez, be permitted to be
aged, blind and disabled persons would get
of the amendment be dispensed with.
present In the Chamber.
benefit from these substantial increases
The PRESIDING OFFICER. Without
The PRESIDING OFFICER. Is t.here no
in social security since offsetting reductions
objection, It Is so ordered.

Mr. CasToN's amendment (No. 1619)

Is as follows:
On page 615, after line 5, insert the following new section:
SEC. 306. Title XI of the Social Security Act

objection?
would be made in their welfare grants. To
Mr. LONG. Mr. President, reserving the assure that such individuals would enjoy at
right to object, who and how many least some benefit from the social security
people?

Mr. TUNNEY. Tony Davis and Jesus
Melendez, two of my assistants.
is amended by adding at the end thereof the
Mr. LONG. How many does the Senafollowing new section:
tor
wish to bring in?
"AUTOMATIC INCREASE IN STANDARDS OF NEED
Mr. TUNNEY. Two legislative assistUNDER PUBLIC ASSISTANCE PROGRAMS
ants.
"SEC. 1311. (a)(1) In addition to the reThe PRESIDING OFFICER. Is there
quirements imposed by other provisions of
law as a condition of approval of a State objection? The Chair hears none, and It
is so ordered.
plan of any State (other than the Commonwealth of Puerto Rioo, Guam, or the Virgin
Mr. CRANSTON. Mr. President, this

Islands) to provide aid or assistance to indi- measure was originally Introduced by
viduals under title I, X, XIV, or XVI, there is myself and my colleague from California

hereby Imposed the requirement (and the (Mr. TUNNEY) as S. 3328.
plan shall be deemed to require), for the
Also, I would like to note that my dis
period beginning October 1, 1972, and ending
December 31, 1973, that the standard of need tinguished colleague from the Call fornia
(as defined in paragraph (2)) applicable un- congressional delegation, Representader any such plan shall be increased by the tive PHILLIP BURTON, has long been a

amounts certified in the certifications of the leader In the effort to assure equitable
Secretary made pursuant to subsection (b).
(2) For purposes of this section, the term treatment of social security beneficiaries

increases, the Committee bill requires States
to raise their standards of need for those in
the aged, blind, and disabled categories by
$10 per month for a single Individual and

$15 per month for a couple. As a result of
this provision, recipients of aid to the aged.
blind, or disabled, who are also social sectirity beneficiaries would enjoy an increase In
total monthly income of at least $10 ($15 In
the case of a couple).

The method I am proposing to assure

that the aged, blind, or disabled enjoy the

benefits from social security increases
eliminates the discriminatory effect ol
the so-called pass-along provision, which

results in the granting of cost-oI-livIn

increases only to those public assistanci
recipients who are also beneficiaries ol

social security or railroad retiremeni
benefits.

The original pass-along provisions, Inand aged, blind and disabled assistance cluded in the 1965 and 1967 social securecipients as embodied In S. 3328. and rity amendments permitted States, in
graph (1), means the income amount (not I would like to commend Congressman determining an individual's need for pubotherwise disregarded under the plan) used BURTON for his continued efforts on be- lic assistance payments, to exclude $5
to determine (in the case of each category half of the elderly and express my ap- and $7.50 per month, respectively, from
of applicants for and recipients of aid or preciation or his invaluable assistance any source—although these provisions
assltance under the plan) eligibility of such
were designed with the 1965 and 1967 soapplicants and recipients for aid or assistance and support.
under such plan.
Following the introduction of S. 332 cial security Increases In mind. Later
"(b) (1) Whenever there Is enacted any by Senator TUNNEY and myself, It was pass-along provisions, however, limited
provision of law providing a general increase referred to the Senate Finance Commit- their applicability to social security and
in monthly benefits payable to individuals tee for consideration during deliberations
railroad retirement beneficiaries.
under title II, the Secretary shall (at the earThe amendment now offered by Senon HR. 1. Although I applaud the many
liest practicable date after the enactment of
ator TUNNEY and myself would rectify
such provision) determine the average rate progressive and important changes in
this situation by substituting the increase
of such increase and shall certify to each the present law which have been adopted
State agency administering or supervising by the conunittee, and extend my deep in the standard of need concept for the
pass-along concept.
the administration of any State plan ap- appreciation for the committee's Incluproved under title I, X, XIV, or XVI, the
sion
of
an
amendment
I
offered
with
It Is Important to note that the Fiaverage so determined.
Senator GURNEY to extend medicare ben- nance Committee has Included a $50 dis'standard of need', when used in connection
with any approved plan referred to In para-
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regard of outside income in HR. 1, and
the committee is to be commended for
this very excellent provision. This provision would not take effect, however,
until the federalization of aged, blind,
and disabled assistance programs in
January of 1974. Thus, the 20-percent

increase in benefits would not be re-

ceived by assistance recipients—unless
we adopt a measure to deal with this interim period. The amendment I have of-
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Mr. HUMPHREY. And It would not re- assistance programs as well as recei'ing
move the $50 provision in the Finance social security.
I think this is the kind of amendment
Committee bill?

Mr. CRANSTON. No, it would not.
that anybody who has looked at the
Mr. HUMPHREY. There Is no sense in subject matter would have to support
my thinking about calling up my amend- overwhelmingly. We have more than
ment. I would like to be associated with 1,250,000 senior citizens in this country
the distinguished Senators of California receiving old age assistance as well as
in this matter, because I am confident social security benefits.
that Congress would want to do what
I am deeply concerned about the piobthe Senators propose.
lem that exists in some States, as has
I just say this: Nothing has caused been stated, where, when we increase somore consternation among the senior cial security old-age assistance benefits,

fered would assure that every aged, blind,
and disabled person receiving social security will receive the increase in bene- citizens of our country and among peofits intended by the Congress, and that ple who are concerned about the plight
those who have no other source of in- of our senior citizens than this giving

come other than their assistance pay- with one hand and taking away with
ments—surely the most needy individ- another. Congress gave a 20-percent inuals—will also receive an increase in crease and took away, under administrative action, more than the increase.
benefits.
Throughout the spring and summer I
I go home to my State of Minnesota,
have received thousands of letters from and people come to me by the dozens and
elderly persons—persons who rely on old say, "What happened down there?" I
age assistance grants and social secu- recall going back and addressing a group

rity for their very existence—relating to of senior citizens, and I was proudly protheir despair upon receiving from the claiming that we had just passed a 20California State Department of Public percent social security Increase. ImmediSocial Services a notice that their pub- ately, a little delegation called on me and
lic assistance check would be reduced by said, "Thanks for nothing," because the
the amount of their social security in- 20-percent increase was eaten up by an

welfare benefits go down by an equal
amount of the increase in social security,
so the senior citizen is left with nothing

by way of an increase. This is a gross
injustice.

After the colloquy I had a couple of
weeks ago with the distinguished chairman of the Finance Committee, which
was publicized in California, I received
40 or 50 letters from senior citizens who

pleaded that at the nearest point in
time possible this amendment be offered

to some other legislation, In the hope
that the distingiushed chairman of the
Finance Committee would accept it.

I am pleased that Senator CRANSTON
and I and Senator HUMPHREY were able
crease. It is a cruel blow to deal to so increase In rents, in housing, loss of to join In offering this amendment
many of the more than 2 million recipi- food stamps, and loss of old age assist- today.
ents of old age assistance in the United ance benefits that were coming to some
Mr. CRANSTON. I thank my colleague

States, 60 percent of whom are also recipients of social security benefits. In
California 362,000 recipients of aid to
the aged blind and disabled also receive
social security benefits, and thus will not
benefit at all by the 1972 social security
increase. An additional 159,000 indivIduals In California received no other Income than the assistance payments under the aged, blind, and disabled cate-

of the beneficiaries of social security.
I want to join the Senator, if he will

for his support and for the effort he
has made in this regard. I think the three

permit me, in support of his amend- Senators who have spoken have made
ment, and I hope I can be a cosponsor an ironclad case for this amendment.
of his amendment, because I think this I discussed It with the chairman of the
Is something that needs to be done. I committee before proceeding at this
am pleased that the Senators from time, and I hope It can be accepted.
California have taken the initiative on
Mr. LONG. Mr. President, starting
this important matter of social and January 1, 1974. the provisions of HR. 1
economic justice.

would be far more generous than what
Mr. CRANSTON. I thank the Sena- Is being suggested by the Senators from
Mr. President, I urge my colleagues to tor very much for his stanch, eloquent, California and the Senator from Minnejoin with me in support of this amend- and direct support.
sota. On that date, there would be a
ment to assure that all social security
Mr. President, I ask unanimous con- disregard of $50 of social security or
recipients receive the full benefit enacted sent that the names of the distinguished other Income and an additional disreby Congress—and which mandates an Senators from Minnesota (Mr. Hws- gard of $85 of earned income, plus a
increase In equal proportion to the Im- PHREY and Mr. MONDALE) be added as disregard of one-half of any earned inprovements Congress has made in so- cosponsors of the amendment.
come beyond that. So the committee bill
cial security benefits for recipients of
The PRESIDING OFFICER. Without is far more generous than what the Senaged, blind, and disabled payments.
objection, It is so ordered.
ators from California are seeking, startMr. HUMPHREY. Mr. President, will
Mr. CRANSTON. I think the point ing on January 1, 1974.
the Senator yield?
It was the effort of the Senator from
should be clearly understood that no
Mr. CRANSTON. Yes, I am delighted direct expense to the Federal Govern- Louisiana to try to have that program
to yield to the distinguished Senator ment is involved In this amendment. begin as soon as possible, hopefully soon
from Minnesota.
What It does is to prevent State govern- enough so that this amendment would
Mr. HUMPHREY. First, I want to ments from taking, as a windfall, aid not be needed. Unfortunately, the Decommend the two Senators from Cali- that we intended to go to the aged, the partment contends that they need until
fornia (Mr. CRANSTON and Mr. TUNNEY). blind, and the disabled.
January 1, 1974, to institute the ambiI had offered a similar amendment.
tious program that appears in title III
Mr.
President,
I
yield
to
my
distinI was checking my amendment No. 1618, guished colleague
of this bill, which has the supplemental
and
good
friend,
and I believe it would perform the same Senator TUNNEY.
security Income program, a program
purpose-in other words, to simplify it—
that would go far beyond what the Sen.
Mr. TUNNEY. I thank the Senator.
so that the 20-percent Increase we legisators are suggesting.
lated here recently on social security
Mr. President, I am most pleased to
I realize that the Senators have a good
benefits would not be obligated or would be able to join my senior colleague from point; that while It is nice to talk about
not be checked off by the denial of other California in this most important what we are going to do for the aged,
benefits under old age assistance, medi- amendment.
blind, and disabled In 1974, something
cal care, housing, food stamps and so
The subject has been debated on the should be done to help them in the meanforth. Is that correct?
floor in the past few weeks with the time. I think that something should be
Mr. CRANSTON. That is correct.
chairman of the Committee on Finance done along this line. I am not sure that
Mr. HUMPHREY. So the purpose of In a rather fulsome manner. As a matter this is the best way to work it out, but it
the amendment of the Senators from of fact, I have appreciated very deeply is better than nothing; and unless we can
California Is to make realistic, meaning- the statements of concern by the dis- work out a better way to meet the probful, and practical the 20-percent Increase, tinguished Senator from Louisiana, the lem, I am persuaded that something
Mr. CRANSTON. Exactly. And It Is chairman of the Finance Committee, should be In the bill to help this situation.
totally consistent with the objectives and with respect to the need of these senior
For that reason, Mr. President, I do
purposes of the Finance Committee.
citizens who happen to be on old-age not find any objection to the amendment,
gory.
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which is being provided for these same
beneficiaries, and in terms so much more
generous, that we think this should be
not regarded as a welfare program hereafter, that it should not be called welfare.
It is for that reason that we refer to it
as supplemental security income for the

year thereafter, reduced by the amount of

need and his desire to fill this gap is un- fact that the Senate has agreed by unanderstood and appreciated.
imous consent to agree to the committee
Mr. LONG. If this amendment were of- amendments en bloc, that the provisions
fered 12 years ago, it would have been the of title III. beginning on page 568, line 12
Long amendment rather than the Crans- through page 615, line 5, may be conton amendment, because I have offered sidered as an amendment and voted on
proposals along this line in the past.
in its own right separately, and that havMr. CRANSTON. Perhaps the Senator ing been agreed to by the Senate, the
would like his name added as a cospon- amendment remain subject to amendsor.
ment.
Mr. LONG. There is no point in dilutThe title III amendment reads as
ing credit for the amendment. The Sen- follows:

fits under this title and the amount of such

so far as the Senator from Louisiana Is
concerned. There may be Senators who
might find it objectionable. I have not
had an opportunity to take up this problem with the committee, although I have
discussed it with some Members, and I
would simply trust this to the conscience
of the Senate. Personally, I will vote for
it.

Mr. CRANSTON. I thank the Senator

very much. His understanding of the

ators from california and the Senator

Cranston-Tunney-Humphrey
amendment, for the Senators who offered it and
raised the point. I will vote for it.
Mr. CRANSTON. The amendment is

excluded pursuant to section

1612(b), of such individual.
"(2) The benefit under this title for an
individual who has an eligible spouse shall
be payable at the rate of $2,340 for the cal-

endar year 1974 and any calendar year thereafter, reduced by the amount of income, not
excluded pursuant to section 1612(b) of such
aged, blind, and disabled.
individual and spouse.
UNANIMOUS-CONSENT AGREEMENT
"Period for Determination of Benefits
Mr. LONG. Madam President, I ask
'(c) (I) An individual's eligibility for beneunanimous consent, notwithstanding the

TITLE Ill—SUPPLEMENTAL SECURITY INCOME FOR THE AGED, BLIND, AND DIS-

from Minnesota can take credit for it. I
am aware of the problem, and I have ofABLED
fered similar proposals in the past.
ESTABLISHMENT OF PROGRAM
Mr. CRANSTON. Now that we can
Sxc.
301.
Effective January 1, 1974. title
loosely call this amendment the Long- XVI of the Social
Security Act is amended to
Cranston—

Mr. LONG. I insist that it be the

income, not

react as follows:
'TITLE XVI—SUPPLEMENTAL SECURITY
INCOME FOR THE AGED, BLIND, AND
DISABLED
"PURPOSE; APPROPRIATIONS

1601. For the purpose of establishing
rather long; and for that reason, any- a "SEC.
national program to provide supplemental
how, I think it should be referred to as secui'ity income to individuals
who have at-

the Long amendment.
I yield to my colleague from California.

benefits shall be determined for each quarter

of a calendar year except that, if the initial
application for benefits is filed In the second

or third month of a calendar quarter, such

determinations shall be made for each month
in such quarter. Eligibility for and the
amount of such benefits for any quarter shall
be redeterinined at such time or times as
may be provided by the Secretary,

(2) For purposes of this subsection an application shall be considered to be effective as

of the first day of the month in which it was
actually filed.
"Special Limits on Gross Income

"(d) The Secretary may prescribe the circumstances under which, consistently with
the purposes of this title, the gross income
from a trade or business (including farming) will be considered sufficiently large to
make an individual ineligible for benefits tinder this title. For purposes of this subsection,
the term 'gross income' has the same meaning

as when used In chapter 1 of the Internal
Revenue Code of 1954.

-

"Limitation on Eligibility of Certain Individuals
"(e) (1) (A) Except as provided in subparagraph (B), no person shall be an eligible indivithial or eligible spouse for purposes of this

tained age 65 or are blind or disabled, there
are authorized to be appropriated sums suftitle with respect to any month if throughMr. TUNNEY. Madam President, I ficient to carry out this title.
out such month he Is an inmate of a public
should like to extend my personal thanks
"BASIC ELIGIBILITY FOR BENEFITS
institution.
to the distinguished chairman of the
"SEc. 1602. Every aged, blind, or disabled
"(B) In any case where an eligible indiFinance Committee for accepting this individual who Is determined under part A vidual or his eligible spouse (if any) is,
to
be
eligible
on
the
basis
-of
his
income
and
amendment. I recall in the colloquy we
throughout any month, in a hospital, exhad a few weeks ago, he indicated deep resources shall, in accordance with and sub- tended care facility, nursing home, or interject
to
the
provisions
of
this
title,
be
paid
concern to help those who would be ad- benefits by the Secretary of Health, Educa- mediate care facility receiving payments
(with respect to such individual or spouse)
versely affected, but at that time he tion. and Welfare.
under a State plan approved under title XIX.

could not say whether he would be able
to accept this specific language. I cornpletey understood that. I. therefore,
deeply appreciate his consideration to-

"PART A—DETERMINATION OF BENEFITS
"ELIGIBILITY FOR AND AMOUNT OF BENEFITS

The PRESIDING OFFICER (Mrs. EDWARDS). The question is on agreeing to
the amendment of the Senator from Cali-

abled individual who does not have an eligible spouse and—
"(A) whose income, other than income ex-

day.

fornia (Mr. CRANSTON).

"Definition of Eligible Individual
"Sxc.

1611. (a)(1) Each aged, blind, or dis-

cluded pursuant to section 1612(b), is at a
rate of not more than $1,560 for the calendar

The amendment was agreed to.
year 1974 or any calendar- year thereafter,
Mr. LONG. Madam President, I be- and
lieve that Senators would like to record
"(B) whose resources, other than resources
themselves on the very important matter excluded pursuant to section 1613(a), are

which is contained in title III of the not more than $2,500.
pending bill. I say that because with shall be an eligible individual for purposes
differing opinions with regard to other of this title.
"(2) Each aged, blind, or disabled inchthings in the bill, some will want to vithial
who has an eligible spouse and—
vote for the bill as a whole and some will
want to vote against it because of other

"(A) whose income (together with the in-

the benefit under this title for such indi-

vidual for such month shall be payable—
"(I) at a rate not in excess of $300 per

year (reduced by the amount of any income not excluded pursuant to section
1612(b)) in the case of an individual who
does not have an eligible spouse;

"(ii) at a rate not In excess of the sum of
the applicable rate specified in subsection

(b)(l) and the rate of $300 per year (re-

duced by the amount of any income not excluded pursuant to section 1612(b)) in the

case of an individual who has an eligible
spouse, if only one of them Is in such a hospital, home, or facility throughout such
month; and

"(iii) at a rate not In excess of $600 per

year (reduced by the amount of any income
not excluded pursuant to section 1612(b)) in
the case of an individual who has an eligible

come of such spouse), other than income
items .in the bill: but one of the most excluded pursuant to section 1612(b), is at spouse, If both of them are In such a hospital,
ambitious things In this measure is the a rate of not more than $2,340 for the ôalen- home, or facility throughout such month,

proposal of the Finance Committee for a dar year 1974, or any calendar year thereprogram that would provide $3.1 billion after, and
(B) whose resources (together with the
additional income for the aged, the blind,
and the disabled. This Is a program -resources of such spouse), other than re-

excluded pursuant to section 1613(a),
which undertakes to provide a Federal sources
are not more than $2,500,
program for the aged, blind, and disabled shall
an eligible individual ,for purposes
which I think will, in large measure, re- of thisbetitle.

place present State programs for the

same people.
We would not call It a welfare program

"Amounts of Benefits
"(b) (1) The benefit under this title for an

"(2) No person shall be an eligible indi-

vidual or eligible spouse for purposes Of this

title If, after notice to such person by the
Secretary that it is likely that such person

Is eligible for any payments of the type enumerated in section 1612(s) (2) (B), such person fails within 30 days to take all appropriate steps to apply for and (if eligible) obtain
any such payments.
"(3) (A) No person who is under the age
-

of 65, is not blind, and is medically deter-

individual who does not have an eligible mined to be a drug addict or an alcoholic
In the future. The benefits this would spouse
shall be payable at the rate of $1,560 shall be an eligible individual or eligible
provide would be so far beyond that for the calendar
year 1974 and any calendar spouse for purposes of this title.
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(1) subject to limitations (as to amount such individual and was placed In such home
or otherwise) prescribed by the Secretary, If by a public or nonprofit private child-placeplan of such State approved under this XV such individual Is a child who Is, as deter- ment or child-care agency,
any individual described In subparagraph mined by the Secretary, a student regularly
"RESOURCES
attending a school, college, or university, or a
(A) who—
"Exclusions From Resources
(I) Is applying for or receiving benefits course of vocational or technical training de"SEc. 1613. (a) In determining the resigned to prepare him for gainful employunder this title, and
sources of an individual (and his eligible
(Ii) would be eligible for such benefits ment, the earned Income of such individual; spouse,
if any) there shall be excluded—
"(2) the first $600 per year (or proportionbut for the provisions of such subparagraph
"(1) the home (Including the land that
ately smaller amounts for shorter periods) of
(A).
(4) No person shall be an eligible indi- income (whether earned or unearned) other appertains thereto), to the extent that Its
vidual or an eligible spouse for purposes of than income which is paid on the basis of the value does not exceed such amount as the
Secretary determines to be reasonable;
this title if, within one year immediately need of the eligible individual;
"(2) household goods, personal effects, and
"(3) (A) the total unearned Income of such
preceding his application for benefits under
this title, he disposed of property (of any individual (and such spouse, if any) in a an automobile, to the extent that their total
type) to a relative for less than fair market calendar quarter which, as determined in ac- value does not exceed such amount as the
value, if the retention by him of such prop- cordance with criteria prescribed by the Sec- Secretary determines to be reasonable;
"(3) other property which, as determined
erty would have caused him to be found in- retary, is received too infrequently or irregularly to be included, if such income so re- in accordance with and subject to limitations
eligible for benefits under this title.
prescribed by the Secretary, Is so essential to
"Suspension of Payments to Individuals ceived does not exceed $60 In such quarter, the means of self-support of such Individual
and (B) the total earned income of such inWho Are Outside the United States
(and such spouse, if any) in a cal- (and such spouse) as to warrant Its exclu"(f) Notwithstanding any other provision dividual
quarter which, as determined in ac- sion; and
of this title, no individual shall be consid- endar
(4) such resources of an individual who
with such criteria, is received too
ered an eligible individual for purposes of cordance
or irregularly to be included, If Is blind or disabled and who has a plan for
this title for any month during all of which infrequently
income so received does notexceed $30 achieving self-support approved by the Secsuch individual is outside the United States such
retary, as may be necessary for the fulfillment
such quarter;
(and no person shall be considered the eli- in "(4)
(A) if such individual (or such of such plan.
gible spouse of an individual for purposes spouse)
Is blind (and has not attained age In determining the resources of an individof this title with respect to any month dur- 65, or received
under this title (or ual (or eligible spouse) an InSurance policy
ing all of which such person is outside the aid under a Statebenefits
approved under sec- shall be taken Into account only to the extent
United States). For purposes of the pre- tion 1002 or 1602)plan
the month before the of Its cash surrender value; except that If
ceding entence, after an individual has been month in which hefor
attained age 65), (i) the the total face value of all life Insurance polioutside the United States for any period first $1,020 per year
(or proportionately cies on any person is $1,500 or less, no part of
of 30 consecutive days, he shall be treated as smaller amounts for shorter
periods) of the value of any such policy shall be taken
remaining outside the United States until earned income not excluded by the
into account.
he has been in the United States for a pe- paragraphs of this subsection, pluspreceding
one-half
"DisposmoN OF RESOURCES
riod of 30 consecutive days.
of the remainder thereof, (ii) an amount
"(b)
The
Secretary shall prescribe the pe"INCOME
equal to any expenses reasonably attributable riod or periods
of time within which, and the
"Meaning of Income
to the earning of any income, and (iii) such manner In which,
various kinds of property
"SEc. 1612. (a) For purposes of this title, additional amounts of other income, where must be disposed of In order not to be inincome means both earned Income and un- such individual has a plan for achieving cluded In determining an individual's eliself-support approved by the Secretary, as gibility for benefits. Any portion of the Indiearned income; and—
may be necessary for the fulfillment of such vidual's benefits paid for any such period
"(1) earned income means only—
"(A) wages as determined under section plan,
be conditioned upon such disposal; and
"(B) if such individual (or such spouse) shall
203(1) (5) (C); and
any benefits so paid shall (at the time of
"(B) net earnings from self-employment, is disabled but not blind (and has not at- the disposal) be considered overpayments
as defined in section 211 (without the ap- tained age 65, or received benefits under to the extent they would not have been paid
plication of the second and third sentences this title (or aid under a State plan approved had the disposal occurred at the beginning
following subsection (a) (10), and the last under section 1402 or 1602) for the month of the period for which such benefits were
paragraph of subsection (a)), including before the month In which he attained age paid.
earnings for services described in para- 65), (i) the first $1,020 per year (or pro"MEANING OF TERMS
graphs (4), (5), and (6) of subsection (c); portionately smaler amounts for shorter pe"Aged,
Blind,
or,Disabled Individual
riods)
of
earned
income
not
excluded
by
and
the preceding paragraphs of this subsection,
"SEc. 1614. (a)(1) For purposes of this
"(2) unearned income means all other
plus one-half of the remainder thereof, and title, the term 'aged, blind, or disabled indiincome, including—
"(A) support and maintenance furnished (Ii) such additional amounts of other In- vidual' means an Individual who—
"(A) is 65 years of age or older, Is blind
in cash or kind; except that in the case of come, where such individual has a plan for
any individual (and his eligible spouse, if achieving self-support approved by the Sec- (as determined under paragraph (2)), or is
any) living in another person's household retary, as may be necessary for the fulfillment disabled (as determined under paragraph
(3)), and
and receiving support and maintenance in of such plan, or
kind from such person, the dollar amounts - "(C) if such individual (or such spouse)
"(B) Is a resident of the United States, and
otherwise applicable to such Individual (and has attained age 65 and is not included under is either (i) a citizen or (ii) an alien lawspouse) as specified in subsections (a) and subparagraph (A). or (B), the first $1,020 per fully admitted for permanent residence.
(b) of sectIon 1611 shall be reduced by 33/3 year (or proportionately smaller amounts
An individual shall be considered to
percent in lieu of Including such support and for shorter periods) of earned Income not be"(2)
blind for purposes of this title If he has
maintenance in the unearned income of such excluded by the preceding paragraphs of this central visual acuity of 20/200 or less in the
individual (and spouse) as otherwise re- subsection, plus or.e-half of the remainder better eye with the use of a correcting lens.
thereof;
quired by this subparagraph;
An eye which Is accompanied by a limitation
"(B) any payments received as an annuity,
"(5) any amount received from any pubthe fields of vision such that the widest
pension, retirement, or disability benefit, in- lic agency as a return or refund of taxes paid In
diameter of the visual field subtends an angle
cluding veterans' compensation and pensions. on real property or on food purchased by such no greater than 20 degrees shall be considworkmen's compensation payments, old-age individual (or such spouse);
ered for purposes of the first Sentence of
survivors, and disability insurance benefits,
(6) assistance described in section 1616
subsection as having a central visual
railroad retirement annuities and pensions, (a) which is based on need and furnished this
acuity of 20/200 or less. An individual shall
and unemployment insurance benefits;
by any State or political subdivision of a also be considered to be blind for purposes
"(C) prizes and awards;
State;
of this title If he Is blind as defined under
(D) the proceeds of any life insurance
(7) any portion of any grant, scholarship, a State plan approved under title X or XVI
policy to the extent that they exceed the or fellowship received for use in paying the as in effect for October 1972 and received aid
amount expended by the beneficiary for pur- cost of tuition and fees at any educational under such plan (On the basis of blindness)
poses of the Insured individual's last illness (including technical or vocational educa- for December 1973, so long as he Is conand burial or $l.500, whichever Is less;
tion) institution;
tinuously blind as so defined.
"(E) gifts (cash or otherwise), support
"(8) home produce of such Individual (or
"(3) (A) An individual shall be considered
and alimony payments, and inheritances; spouse) utilized by the household for Its to be disabled for purposes of this title if he
and
own consumption;
Is unable to engage In any substantial gainful
(F) rents, dividends, interest, and royal"(9) if such individual is a child one-third activity by reason of any medically deterties.
of any payment for his support received from minable physical or mental impairment which
"Exclusions From Income
an absent parent; and
can be expected to result in death or which
"(b) In determining the income of an in"(10) any amounts received for the foster has lasted or can be expected to last for a
dividuai (and his eligible spouse) there shall care of a child who Is not an eligible individ- continuous period of not less than twelve
be excluded—
ual but who Is living in the same home as months. An individual shall also be consicl(B) The Secretary shall refer to the State
or appropriate local agency administering the

-
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ered to be disabled for purposes of this title wife of another aged, blind, or disabled indiIf he is permanently and totally disabled as vidual and who has not been living apart
defined under a State plan approved under from such other aged, blind, or disabled indi-

vidual for more than six months. If two
and received aid under such plan (on the aged, blind, or disabled individuals are husbasis of disability) for December 1973, so band and wife as described in the preceding
long as he Is continuously disabled as so sentence, only one of them may be an 'eligible
individual' within the meaning of section
defined.

title XIV or XVI as in effect for October 1972

"(B) For purposes of subparagraph (A), an

Individual shall be determined to,be under

a disability only If his physical or mental Impairment or Impairments are of such severity
that he Is not only unable to do his previous
work but cannot, considering his age, educa-

tion, and work experience, engage in any

other kind of substantial gainful work which
exists in the national economy, regardless of
whether such work exists in the Immediate
area in which he lives, or whether a specific

Job vacancy elsts Zor him, or whether he
would be hired if he applied for work. For
purposes of the preceding sentence (with
respect to any Individual), 'work which exists
in the national economy' means work which

S 16305

'(b) Every individual With respect to
whom the Secretary is required to make provision for referral under subsection (a) shall

accept such rehabilitation services as are
made available to him under the State plan
for vocational rehalbilitation services ap-

proved under the Vocational Rehabilitation
Act; and the Secretary is authorized to pay
1611(a).
to the State agency administering or super"Definition of Child
vising the administration of such State plan
"(c) For purposes of this title, the term the costs incurred In the provision of such
'child' means an individual who is neither services to individuals so referred,
'(c) No individual shall be an eligible Inmarried nor (as determined by the Secretary) the head of a household, and who is dividual or eligible spouse for purposes of
(1) under the age of eighteen, or (2) under this title if he refuses without good cause to
the age of twenty-one and (as determined accept vocational rehabilitation services for
by the Secretary) a student regularly at- which he is referred under subsection (a).
tending a schol, college, or university, or a
"op'rIoNAL STATE SUPPLEMENTATION
course of vocational or technical training
"SEC.
(a) Any cash payments which
designed to prepare him for gainful employ- ale made1616.
by a State (or political subdivision
ment.

"Determination of Marital Relationships

thereof) on a regular basis to individuals

who are receiving benefits under this title or

"(d) In determining whether two indi- who would but for their income be eligible to
are husband and wife for purposes receive beneilts under this title, as assistance
exists in significant numbers either in the viduals
region where such individual lives or in sev- of this title, appropriate State law shall based on need In supplementation of such
benefits (as determined by the Secretary),
be applied; except that—
eral regions of the country.
"(1) if a man and woman have been de- shall be excluded under section 1612(b) (6)
"(C) For purposes of this paragraph, a
to be husband and wife under in determining the income of such individphysical or mental impairment is an Im- termined
pairment that results from anatomical, section 216(h) (1) for purposes of title II uals for purposes of this title and the Secrephysiological, or psychological abnormalities they shall be considered (from and after the tary and such State may enter into an agreewhich are demonstrable by medically ac- date of such determination or the date of ment which satisfies subsection (b) under
ceptable clinical and laboratory diagnostic their application for benefits under this which the Secretary will, on behalf of such
State (or subdivision), make such supplementary payments to all such individuals,
'(b) Any agreement between the Secretary

techniques.

title, whichever is later) to be husband and
wife for purposes of this title, or

services performed or earnings derived from
services demonstrate an Individual's ability

and a State entered into under subsection
in which they reside as husband and wife. (a) shall provide—
"(1) that such payments will be made
they shall be so considered for purposes of
this title notwithstanding any other pro- (subject to subsection (c)) to all individuals
vision of this section.
residing in such State (or subdivision) who
are receiving benefits under this title, and
"United States
"(2) suh other rules with respect to eli"(e) For purposes of this title, the term gibility
for or amount of the supplemen-

"(D) The Secretary shall by regulations
prescribe the criteria for determining when

to engage in substantial gainful activity.

Notwithstanding the provisions of subparagraph (B), an Individual whose services or
earnings meet such criteria, except for pur-

poses of paragraph (4), shall be found not
to be disabled.
"(4) (A) For purposes of this title, any
services rendered during a period of trial
work (as defined in subparagraph (B)) by
an Individual who is an aged, blind, or dis-

abled individual solely by reason of disability
(as determined under paragraph (3) of this

subsection) shall be deemed not to have

been rendered by such individual In determining whether his disability has ceased In
a month during such period. As used In this
paragraph, the term 'services' means activity
which is performed for remuneration or gain
or Is determined by the Secretary to be of
a type normally performed for remuneration
or gain.

"(B) The term 'period of trial work', with

respect to an individual who is an aged, blind,

"(2) if a man and woman are found to

be holding themselves out to the community

'United States', when used In a geographical
sense, means the 50 States and the District
of Columbia.
"Income and

Resources of Individuals
Other Than Eligible Individuals and Eligible Spouses
"(f) (1) For purposes of determining eligibility for and the amount of benefits for any
Individual who is married and whose spouse

tary payments, and such procedural or other
general administrative provisions, as the
Secretary finds necessary (subject to subsection (c)) to achieve efilcient and effective

administration of both the program which

he Conducts under this title and the op-

tiollal State supplementation.
'(c) Any State (or political subdivision)
making supplementary payments described
in subsection (a) may at its option impose

is living with him in the same household
but is not an eligible spouse, such indi- as a condition of eligibility for such payvidual's income and resources shall be ments, and include in the State's agreement
deemed to include any income and resources
of such spouse, whether or not available to

with the Secretary under such subsection, a
residence requirement which excludes indi-

viduals who have resided in the State (or
mined by the Secretary to be inequitable political subdivision) for less than a minimum period prior to application for such
under the circumstances.
"(2) For purposes of determining elig- payments.
"(d) Any State which hs entered into
ibility for and the amount of benefits for
any individual who is a child under age 21. an agreement with the Secretary under this
such individual's income and resources shall section which provides that the Secretary
be deemed to include any income and re- will, on behalf of the State (or political subsources of a parent of such individual (or division), make the supplementary payments
the spouse of such a parent) who Is living to individuals who are receiving benefits unin the same household as such individual, der this title (or who would but for their
such individual, except to the extent deter-

or disabled individual solely by reason of
disability (as determined under paragraph
(3) of this subsection), means a period of
months beginning and ending as provided
in subparagraphs (C) and (D).
"(C) A period of trial work for any individual shall begin with the month in which
he becomes eligible for benefits under this
income be eligible to receive such benefits),
title on the basis of his disability; but no whether or not available to such individual, shall,
at such times and In such Installments
such period may begin for an individual who except, to the extent determined by the Secis eligible for benefits under this title on the retary to be inequitable under the circuin- as may be agreed upon between the Secretary
and such State, pay to the Secretary an
basis of a disability if he has had a previous stances,
amount equal to the expenditures made by
period of trial work while eligible for benefits
"REHABILITATION SERVICES FOR BLIND AND
the Secretary as such supplementary payon the basis of the same disability.
DISABLED INDIVIDUALS
ments.
"(D) A period of trial work for any indi"SEc. 1615, (a) In the case of any blind or
"PART B-—PROCEDURAL AND GENERAL
vidual shall end with the close of whichever disblade
individual who—
PRO VIStONS
of the following months Is the earlier:
"(1)
has
not
attained
age
65,
and
"(I) the ninth month, beginning on or
"PAYMENTS AND PROCEDURES
"(2)
is
receiving
benefits
(or
with
respect
after the first day of such period, In which to whom benefits are paid) under this title,
"Payment of Benefits
the individual renders services (whether or the Secretary shall• make provision for
re"Ssc. 1631 (a) (1) Benefits under this title
not such nine months are consecutive); or ferral of such individual to the appropriate
shall be paid at such time or times and in
"(Ii) the month in which his disability
agency administering the State plan such Installments as will best effectuate the
(as determined under paragraph (3) of this State
for vocational rehabilitation services ap- purposes of this title, as determined under
subsection) ceases (as determined after the proved under the Vocational. Rehabilitation
regulations (and may In any case be paid
application of subparagraph (A) of this paragraph).
"Eligible Spouse

Act, and (except in such cases as he may de-

"(b) For purposes of this title, the term
'eligible spouse' means an aged, blind, or
disabled individual who is the husband or

disability and his need for and utilization of
"(2) Payments of the benefit of any indithe rehabilitation services made available to vidual may be made to any such Individual
him under Such plan.
or to his eligible spouse (if any) or partly

less frequently than monthly where the
termine) for a review not less often than amount of the monthly benefit would not
quarterly of such individual's blindness or exceed $10).
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to each, or, If the Secretary deems it appro-

priate to any other person (including an

'Procedures; Prohibitlonb of Assignments;
Representation of Claimants
"(d) (1) The provisions of section 207
and subsections (a), (d), (e), and (f). of

appropriate public or private agency) who
is interested in or concerned with the welfare of such individual (or spouse).
section 205 shall apply with respect to this
"(3) The Secretary may by regulation part to the same extent as they apply in
establish ranges of incomes within which the case of title II.
a single amount of benefits under this title
'(2) To the extent the Secretary finds it
shall apply.
will promote the achievement of the objec(4) The Secretary—
tives of this title, qualified persons may be
"(A) may make to any individual ini- appointed to serve as hearing examiners in
tially applying for benefits under this title hearings under subsection (c) without meetwho is presumptively eligible for such bene-

fits and who is faced with financial emergency a cash advance against such benefits
in an amount not exceeding $100; and

(B) may pay benefits under this title to
an individual applying for such benefits on
the basis of disability for a period not exceeding 3 months prior to the determination
of such individual's disability, if such individual is presumptively disabled and Is determined to be otherwise eligible for such bene-

fits, and any benefits so paid prior to such

determination shall in no event be considered
overpayments for purposes of subsection (b).
(5) Payment of the benefit of any indivi-

dual who is an aged, blind, or disabled individual solely by reason of blindness (as
determined under section 1614(a) (2)) or disability) as determined under section 1614

(a)(3)), and who ceases to be blind or to be
under such disability, shall continue (so
long as such Individual is otherwise eligible)

through the second month following the
month in which such blindness or disability
ceases.

"Overpayments and Underpayments

(b) Whenever the Secretary finds that
more or less than the correct amount of
benefits has been paid with respect to any
individual, proper adjustment or recovery
shall, subject to the succeeding provisions
of this subsection, be made by appropriate
adjustments in future payments to such in-
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ual to submit a report of events and changes

in circumstances relevant to eligibility for or

amount of benefits under this title as required by the Secretary under paragraph

(1), or delay by any individual in submitting
a report as so required, the Secretary (in addition to taking any other action he may consider appropriate under paragraph (1)) shall
reduce any benefits which may subsequently

become payable to such Individual under

this title by—
"(A) $25 In the case of the first such failing the specific standards prescribed for hear- ure or delay,
(B) $50 in the case of the second such
ing examiners by or under subchapter H of
failure or delay, and
chapter 5 of title 5, United States Code.
"(C) $100 in the case of the third or a
"(3) The Secretary may prescribe rules and
regulations governing the recognition of subsequent such failure or delay,
agents or other persons, other than attorneys, except where the individual was without fault
as hereinafter provided, representing claim- or good cause for such failure or delay exants before the Secretary under this title, and isted.
"Furnishing of Information by Other
may require of such agents or other persons,
Agencies
before being recognized as representatives of
claimants, that they shall show that they
"(f) The head of any Federal agency shall
are of good character and in good repute, provide such information as the Secretary
possessed of the necessary qualification's to needs for purposes of determining eligibility
enable them to render such claimants for or amount of benefits, or verifying other
valuable service, and otherwise competent to Information with respect thereto.
advise and asist such claimants in the pre"PENALTIES FOR FRAUD
sentation of their cases. An attorney in good
"SEc.
1632.
Whoever—
standing who is admitted to practice before
"(1) knowingly and willfully makes or
the highest court of the State, Territory, Disto be made any false statement or
trict, or insular possession of his residence causes
of a material fact in any apor before the Supreme Court of the United representation
for any benefit under this title,
States or the Inferior Federal courts, shall plication
"(2) at any time knowingly and willfully
be entitled to represent claimants before the
or causes to be made any false stateSecretary. The Secretary may, after due makes
ment or representation of a material fact
notice and opportunity for hearing, suspend for
use
in determining rights to any such
or prohibit from further practice before him

any such person, agent, or attorney who benefit,
"(3) having knowledge of the occurrence of
refuses to comply with the Secretary's rules any
event affecting (A) his initial or conand regulations or who violates any provi- tinued
right to any such benefit, or (B) the
sion of this paragraph for which a penalty initial or
right to any such beneIs prescribed. The Secretary may, by rule fit of anycontinued
other individual in whose behalf
and regulation, prescribe the maximum fees
which may be charged for services performed
in connection with any claim before the Sec-

dividual or by recovery from or payment to
such individual or his eligible spouse (or by retary under this title, and any agreement
recovery from the estate of either). The in violation of such rules and regulations
Secretary shall make such provision as he shall be void. Any person who. shall, with
finds appropriate in the case of payment of intent to defraud, in any manner willfully
more than the correct amount of benefits and knowingly deceive, mislead, or threaten
with respect to an individual with a view to any claimant or prospective claimant or
avoiding penalizing such individual or his beneficiary under this title by word, circular,
eligible spouse who was without fault in con- letter, or advertisement, or who shall knownection with the overpayment, if adjustment ingly charge or collect directly or Indirectly
or recovery on account of such overpayment any fee in excess of the maximum fee, or
in such case would defeat the purposes of make any agreement directly or indirectly to
this title, or be against equity or good con- charge or collect any fee in excess of the
science, or (because of the small amount in- maximum fee, prescribed by the Secretary,
volved) impede efficient or effective admin- shall be deemed guilty of a misdemeanor and,
upon conviction thereof, shall for each
istration of this title.
offense by punished by a fine not exceeding
"Hearings and Review
$500 or by imprisonment not exceeding one
"(c) (1) The Secretary shall provide rea- year. or both.
sonable notice and opportunity for a hearing "Applications and Furnishing of Information
to any individual who is or claims to be an
"(e) (1) (A) The Secretary shall, subject
eligible individual or eligil'le spouse and is in
disagreement with any determination under to subparagraph (B), prescribed such requirements
with respect to the filing of apthis title with respect to eligibility of such
individual for benefits, or the amount of such plications, the suspension or termination of
Individual's benefits, if such individual re- assistance, the furnishing of other data and
and the reporting of events and
quests a hearing on the matter in disagree- material,
ment within thirty days after notice of such changes in circumstances, as may be necessary for the effective and efficient adminisdetermination is received.
(2) DetermInation on the basis of such tration of this title.
"(B) The requirements prescribed by the
hearing, except to the extent that the matter
in disagreement involves the existence of a Secretary pursuant to subparagraph (A) shall
disability (within the meaning of section require that eligibility for benefits under
title will not be determined solely on
l614(a)(3)). shall be made within ninety this
the basi8 of declarations by the applicant
days after the individual requests the hearconcerning
eligibility factors or other releing as provided in paragraph (1).
vant facts, and that relevant information will
final
determination
of
the
Secre(3) The
verified to the maximum extent feasible
tary after a hearing under paragraph (1) be
independent or collateral sources and
shall be subject to judicial review as provided from
information obtained as necessary
iii section 205(g) to the same extent as the additional
order to assure that such benefits are
Secretary's final determinations under sec- in
provided to eligible individuals (or
tion 205 except that the determination of only
eligible spouses) and that the amounts of
the Secretary after such hearing as to any
such benefits are correct.
fact shall be final and concluSive and not
'(2) In case of the failure by any individsubject to review by any court.

he has applied for or Is receiving such benefit,

conceals or fails to disclose such event with
an intent fraudulently to secure such bene-

fit either in a greater amount or quantity
than is due or when no such benefit is authorized, or

(4) having made application to receive
any such benefit for the use and benefit of
another and having received it, knowingly
and willfully converts such benefit or any
part thereof to a use other than for the use

and benefit of such other person,

shall be guilty of a misdemeanor and upon
conviction thereof shall be fined not more
than $1,000 or imprisoned for not more than
one year, or both.
"ADMINISTRATION

"SEC. 1633. The Secretary may make such

administrative and other arrangements (including arrangements for the determination
of blindness and disability under section 1614
(a) (2) and (3) in the same manner and subject to the same conditions as provided with

respect to disability determinations under
section 221) as may be necessary or appropriate to carry out his functions under this
title.

"DETERMINATIONS OF MEDICAW ELIGIBfl.ITY

"SEC. 1634. The Secretary may enter Into an
agreement with any State which wishes to do
so under which he will determine eligibility

for medical assistance in the case of aged,
blind, or disabled individuals under such
State's plan approved under title XIX. Any
such agreement shall provide for payments
by the State, for use by the Secretary in
carrying out the agreement, of an amount
equal to one-half of the cost of carrying out
the agreement, but in computing such cost
with respect to individuals eligible for bene-

fits under this title, the Secretary shall in-

clude only those costs which are additional to
the costs incurred in carrying out thin title."
SEc. 302. The Social Security Act is
amended, effective January 1, 1974, by adding after title V the following new title:
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section (a), except that he shall not approve any plan which Imposes, as a condi"(10) include reasonable standards, con- tion of eligibility for services under the
DISABLED
sistent with the objectives of this title, for plan—
"APPROPRIATION
eligibility for and the extent of
"(1) an age requirement of more than
'SEC. 601. For the purpose of encouraging determining
under the plan;
sixty-five years; or
each State, as far as practicable under the services
if the State plan includes services
"(2) any residence requirement which exconditions in such State, to furnish reha- to"(11)
individuals 65 years of age or older who are cludes any individual who resides in the
"TIThE VI—ORANTS TO STATES FOR
SERVICES TO THE AGED, BLIND, OR

eases of the eye or by an optometrist, whichever the individual may select;

bilitation and other services to help needy patients in institutions for mental diseases—
individuals who are 65 years of age or over,
(A) provide for having in effect such
are blind, or are disabled to attain or retain agreements
or other arrangements with State
capability for self-support or self-care, there authorities concerned with mental diseases,
is hereby authorized to be appropriated for and where appropriate, with such institueach fiscal year, subject to section 1130, a tions, as may be necessary for carrying out
sum sufficient to carry out the purposes of the State plan, including arrangements for
this title. The sums made available under joint planning and for development of althis section shall be used for making pay- ternate methods of care, arrangements proments to States which have submitted, and viding assurance of immediate readmittance
had approved by the Secretary of Health, to institutions where needed for Individuals
Education, and Welfare, State plans for serv- under alternate plans of care, and arrangeices to the aged, blind, or disabled.
ments providing for access to patients and
"STATE PLANS FOR SERVICES TO THE AGED, BLIND,
facilities, for furnishing information, and
OR DISABLED

"Sw. 602. (a) A State plan for services to
the aged, blind, or disabled, must—
"(1) except to the extent permitted by the
Secretary, provide that it 8hall be in effect
in all political subdivisions of the State, and
if administered by them, be mandatory upon
them;
"(2) provide for financial participation by
the State;
(3) either provide for the establishment

State; or
"(3) any citizenship requirement which
excludes any citizen of the United States.
"PAYMENTS TO STATES
"SEC. 603. (a) From the sums

approto section 1130, pay to each State which
has a plan approved under this title, for
priated therefor, the Secretary shall, subject

each quarter—
(1) in the case of any State whose State
plan approved under section 602 meets the
requirements of subsection (C) (1), an

for making reports;

amount equal to the sum of the following
proportions of the total amounts expended
during such quarter as found necessary by

of his medical and other needs, that he will be

expenditures as are for—

"(B) provide for an individual plan for
Secretary of Health, Education, and Weleach such patient to assure that the insti- the
for the proper and efficient administratutional care provided to him is in his best fare
of the State plan—
interests, including, to that end, assurances tion
"(A) 75 per centum of so much of such
that there will be initial and periodic review

services which are prescribed pursugiven appropriate medical treatment with- ant"(i)
to subsection (c) (1) and are provided
in the institution, and that there will be a (in accordance
the next sentence) to
periodic determination of his need for con- applicants for orwith
recipients of supplementinued treatment in the institution; and
tary security income benefits under title XVI
or designation of a single State agency to
"(C) provide for the development of al- to help them attain or retain capability for
administer the plan, or provide for the estab- ternate plans of care, making maximum uti- self-support or self-care, or
lishment or designation of a single State lization of available resources, for persons
"(ii) other services, specified by the Secagency to supervise the administration of receiving services under the State plan who retary
as likely to prevent or reduce dependthe plan;
are 65 years of age or older and who would ency, so provided to such applicants or recip(A)
such
methods
of
adprovIde
(4)
otherwise need care in such institutions; for ients, or
ministration (including methods relating to services referred to in section 603 (a)(1)(A)
"(Iii) any of the services prescribed purthe establishment and maintenance of per- (i) and (ii) which are appropriate for such suant to subsection (c) (1), and of the Servsonnel standards on a merit basis, except persons receiving services and for such pa- ices specified as provided in clause (ii),
that the Secretary shall exercise no author- tients; and for methods of administration which the Secretary may specify as approity with respect to the selection, tenure of necessary to assure that the responsibilities priate for individuals who, within such peoffice, and compensation of any individual of the State agency under the tate plan riod or periods as the Secretary may preemployed in accordance with such methods) with respect to such persons receiving services
as are found by the Secretary to be necessary and such patients will be effectively carried
for the proper and efficient operation of the out;

plan, and (B) for the training and effective
use of paid subprofesslonal staff, with particular emphasis on the full-time or parttime employment of persons of low income.
as community service aides, in the administration of the plan and for the use of nonpaid or partially paid volunteers in a social

service volunteer program in providing servives under the plan and in assisting any ad-

visory committees established by the State
agency;

provide that the State agency will
make such reports, in such form and containing such information, as the Secretary
may from time to time require, and comply
with such provisions as the Secretary may
from time to time find necessary to assure
the correctness and verification of such re(5)

ports;

"(6) provide safeguards which permit the
use or disclosure of information concerning
applicants or recipients only (A) to public
officials who require such infoTmation in
connection with their official duties, or (B)
to other persons for purposes directly connected with the administration of the State

"(12) if the State plan includes services
to individuals 85 years of age or older who are

patients in public Institutions for mental
diseases, show that the State is making satisfactory progress toward developing and implementing a comprehensive mental health
program, including provision for utilization

of community mental health centers, nursing homes, and other alternatives to care in
public institutions for mental diseases.
Notwithstanding paragraph (3). if on October 1, 1972, the State agency which administered or supervised the administration

of the plan of such State approved under
title X (or so much of the plan of such State
approved under title XVI as applies to the
blind) was different from the State agency
which administered or supervised the admin-

der the plan including a description of the
steps taken to assure, in the provision of
such services, maximum utilization of other
agencies providing similar or related services;

"(9) provide that1 in determining whether
an Individual La blind, there shall be an examination by a physician skilled in the die-

plicants for or recipients of supplementary
security income benefits under title XVI, if
such services are requested by such individuals and are provided to such individuals
in accordance with the next sentence, or
"(iv) the training of personnel employed
or preparing for employment by the State
agency or by the local agency administering
the plan in the political subdivision; plus
"(B) one-half of so much of such expenditures (not included under subparagraph

(A)) as are for services provided (in ac-

cordance with the next sentence) to applicants for or recipients of supplementary security income benefits under title XVI, and
to individuals requesting such services who
(within such period or periods as the Secretary may prescribe) have been or are likely
to become applicants for or recipients of
such benefits; plus

"(C) one-half of the remainder of such existration of the plan of such State approved penditures.
under title I and the State agency which
administered or supervised the administra- The services referred to in subparagrar (A)
tion of the plan of such State approved un- and (B) shall, except to the extent specified

der title X1V (or so much of the plan of
such State approved under title XVI as applies to the aged and disabled), the State
agency which administered or supervised the
plan;
administration of such plan approved un"(7) provide, If the plan includes services der title X (or so much of the plan of such
to individuals in private or public institu- State approved under title XVI as applies
tions, for the establishment or designation of to the blind) may be designated to admina State authority or authorities which shall ister or supervise the administration of the
be responsible for establishing arid main- portion of the State plan for services to the
taining standards 'for such institutions;
(8) provide a description of the services
which the 8tate agency makes available un-

scribe, have been or are likely to become ap-

aged, blind, or disabled which relates to blind
individuals and a separate State agency may

be established or designated to administer
or supervise the administration of the rest
of such plan; and in such case the part of
the plan which each such agency administers,

or the administration of which each such
agency supervises, shall be regarded as a
separate plan for purposes of this title.
'MB) The Secretary shall approve any plan
which fulfills the conditions specified in sub-

by the Secretary, include only—

(D) services provided by the staff of the

State agency, or of the local agency administering the State plan in the political
subdivision: Provided. That no funds authorized under this title shall be available for
services defined as vocational rehabilitation
services under the Vocational Rehabilitation
Act (i) which are available to Individuals in

need of them under programs for their rehabilitation carried on under a State plan
approved under such Act, or (ii) which the
State agency or agencies administering or
supervising the administration of the State
plan approved under such Act are able and
willing to provide if reimbursed for the cost
thereof pursuant to agreement under subparagraph (E), if provided by such staff, and
"(E) under conditions which shall be prescribed by the Secretary, services which in
the judgment of the State agency cannot
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be as economically or as effectively provided

by the staff of such State or local agency
anti are not otherwise reasonably available
ii individuals in need of them, and which
itt. provided, pursuant to agreement with the
Slate agency', by the State health authority
r the State agency or agencies administerg or supervising the administration of the
tiite plan for vocational rehabilitation serV—
it's approved under the Vocational Rehabilitation Act or by any other State agency
a liicll the Secretary may determine to be.apprupritite whether provided by it.s staff or
I

hr contract, with public local) or nonprofit

private agencies).
e'otpt that services described In clause Ii)
itt subparagraph (DI hereof may be protided only pursuant to agreement with such

St.tte agency or agencies administering or
siipert'islng the administration of the State
plait for vocational rehabilitation services so

approved. The portion of the amount cx-

l)eiided for administration of the State piall
to which subparagraph (A) applies and the
lirt Ion thereof to which subparagraphs (B)

'tB) in the administratIon of the plan

there is a failure to comply substantially

with such provision.
the Secretary shall notify such State agency

that further payments will not be made to
the State tinder paragraph (1) of subsection

until he is satisfied that there will no
longer be any such failure to comply. Until
(a)

the Secretary Is so satisfied further payments

with repect to the administration of such
State plait shall not be made under para-

graph l of subsection (a) but shall instead

be made. subject to the other provisions of
this title, tinder paragraph (2) of such subeet ion.

"td Notwithstanding the preceding provisions of this section, the amount determuted under such provisions for any State
for any quarter which is attributable to expenditures with respect to individuals 65
years of age or older who are patients in insti-

tutions for mental diseases shall be paid
only to the extent that the State makes a
showing satisfactory to the Secretary that
total expenditures in the State from Federal.

section (a) shall not be applicable In the
case of Puerto Rico, Guam, and the Virgin
Islands,

(c) Section 9 of the Act of Apr11 19. 1950
is repealed effective January 1, 1974.
FOR DISREGARDING OF CERTAIN INCOME IN DETERMINING NEED FOR AID TO THE

PROVISION

AGED, BLIND, OR DISABLED FOR ASSISTANCE

Sxc. 304. Effective upon the enactment of
this Act, section 1007 of the Social Security
Amendments of 1969 is amended by striking
out "and before January 1973" and Insertbig in lieu thereof "and before January
1974."
ADVANCES

FROM GAS! TRUST FUND FOR

ADMINISTRATIVE EXPENSES

SEc. 305. (a) Effective January 1. 1974, seetam

201

(g)(1) (A) of the Social Security

Act is amended—

(I) by striking out "this title and title

XVIII" wherever it appears and inserting

in lieu thereof "this title, title XVI, and

title XVIII";
(2) by striking out "costs which should

State. and local sources for mental health he borne by each of the Trust Funds" and
services (including payments to or in behalf inserting in lieu theroef "costs which should
:4 may be permitted by the Secretary; and of individuals with mental health problems) he borne by each of the Trust Funds and
't2) in the case of any State whose State under State and local public health and pub- (with respect to title XVI) by the general
plait approved under section 602 does not lic welt tire programs for such quarter exceed revenues of the United States"; and
(3) by striking out "in order to assure
meet the requirement8 of subsection (c) (it, the average of the total expenditures in the
an amount equal to one-half of tile total State from such sources for such services that each of the Trust Fttnds bears" and
tt the sums expended during such quarter under such programs for each quarter' of iiisertiitg in lieu thereof "in order to assure
a. found necessary by the Secretary for the the fiscal year ending June 30. 1965. For that (after appropriations made pursuant
proper and efficient adminIstration of the purposes of this subsection, expenditures for to section 1601, and repayment to the Trust
State plait. including services referred to in such services for each quarter in the fiscal Funds from amountr so appropriated) each
paragraph (I) and provided in accordance year etiding Juite 30, 1965. in the case of any of the Trust Funds and the general revenues
wit It the provisions of such paragraph.
State shall be determined on the basis of the of the United States bears".
(b)(l) Sums appropriated pursuant to
ii) it I) Prior to the begiititlitg of each latest data, satisfactory to the Secretary,
citiarter, the Secr&ary shall estimate the available to him at the time of the first de- section 1601 of the Social Security Act shall
itiii'nhilt to which a State will he entitled termination by him under this subsection for be titllized from time to time, in amounts cerii aler siibsect ion a) for such quarter, Sti('h such State; and expenditures for such services tified tinder the second sentence of section
etiiItates to be based on (A) a report filed for any quarter beginning after Decenther 31, 201(g)(t)(A) of such Act, to repay the Trust
by the State containing its estimate of the 1965, iii the case of any State shall be deter- Funds for expenditures made from such
iotl stun to be expended in such quarter mined on the basis of the latest data. satis- Funds in any fiscal year tinder section 201 (g)
accordance with the provisions of such factory to the Secretary, available to him (I) (A) of such Act (as amended by subsubsection. and stating the amount appro— at the time of the determination under this section (a) of this section) on account of
j.rtiited or made available by the State and siii)section for such State for such quarter; the costs of administration of title XVI of
its political subdivisions for such expendi- and determinations so made shall be con- such Act (as added by section 301 of this
Act).
tires In such quarter, end if such amount ('lusire fir purposes of this subsection.
(2) If the Trust Funds have not theretoI' less titan the State's proportionate share
"OPERATION OF STATE PI.ANS
been repaid for expenditures made in
it the total sum of such estimated expeticli— "Si;c. 604. If the Secretary, after reason- fore
any fiscal year (as described lit paragraph
ttires. the source or sources from which the
aisle
notice
and
opportunity
for
hearing
to
ditereiice Is expected to be derived, and IB) the State agency adminIstering or supervis- )I)) to the extent necessary on account of—
(A) expenditures made from such Funds
in'h other Investigation as the Secretary big the administration of the State plait apprior to the end of .sttch fiscal year to the
nisy find necessary.
extent that the amount of such expenditures
'12i The Secretary shall then pay. in such proved tinder this title. finds—
'ill that the plait no longer complies with exceeded the amount of the expenditures
iiistallineitts as lie may determine, to the
which would have been made from such
State the alnoulit so estintated, reduced or the provisions of section 602; or
liicreascd to the extent of any overpayment
2j that in the admInistration of the plait Funds if subsection (a) had not been enor underpayment which the Secretary deter- there is a failure to comply substantially acted.
(B) the additional administrative expenses,
inhite'i was made under this section to such with any-such provision;
State tot any prIor quarter and with respect the Secretary shall notify such State agency if any, resttlting from the excess expenditures
to which adjustntent ha not already been that further payments will not be made to described lit subparagraph (A), and
made under this subsection.
(C) any loss in interest to such Funds rethe State (or, in hIs discretion. that pay31 Upon the making of any estimate by ments will be limited to categories under or sulting from such excess expenditures and
the Secretary under this subsection, aity parts of the State plan affected by such fall- such administrative expenses,
spproprla'iofls available for payments tinder tire), until the Secretary is satisfied that In order to place each such Fund in the same
this section shall be deemed obligated.
thore will no longer be any such failure to positloit (at the end of such fiscal year) as
"ici ii) In order fore State to qualify for comply. Until he Is so satisfied he shall make it would have been in If such excess expendipayntents under paragraph (1) of subsection no further payments to such State (or shall tures had not been made, the amendments
mi. its State plan approved under section limit payments to categories under or parts made b subsection (a) 8hall cease to be
(302 mUst provide that the State agency shall of the State plan not affected by such effective at the close of the fiscal year folniake available to applicants for and recipi- failure I
lowing such fiscal year.
"DEFINITION
CutS of supplementary security income beite(3) As used In this subsection, the term
(its tinder title XVI at least those services
605.
For
purposes
of
this
title,
the
"Sec.
Funds" has the meaning given it in
to help them attain or retain capability for term 'services to the aged, blind, or disabled' "Trust
section 20h(g)(l)(A) of the Social SecurIty
self-support or self-care which are prescribed means services (Including but not limited to
Act.
by the Secretary.
the servtces referred to In section 603(a)(l)
The PRESIDING OFFICER (Mrs. ED"(2) In the case of any State whose State (A) and (B)) provided for or on behalf of
plan included a provision meeting the re- needy Individuals who are 65 years of age WARDS). Is there objection to the request
cluirements of paragraph (I). but with re- or older are blind, or are disabled."
of the Senator from Louisiana? The
and

Ci apply shall be determined in ac-

t't.rdance with such methods and procedures

spect to which the Secretary linda, after
reasonable notice and opportunity for hearing to the State agency, administering or

supervising the administration of such plait.
that—
"(A) the provision ham been so changed
that it no longer complies with the requirements of paragraph (l).oe

Chair hears none, and it is so ordered.
Mr. LONG. Madam President, I have
S*c. '30.1. (a) Effective January 1. 1974, before me a thumbnail summary of this
titles I. X, and XIV of the Social Security provision,
which is now being placed on
REPEAt. OF TITLES I, X, AND XIV OF TILE
SOCLSL SECURITY ACT

Act are repealed.

(b) The amendments made by sections
301

and 303 and the repeals

made

b sub-

the desk of each Senator.
It reads as follows:
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The purpose of the amendment is that,

sistance. it is merely in a sense a klfld of

HR. 1, as reported by the Senate Finance there should be az increase of 20 percent
Committee, will replace the present State In social security benefits, we built in a
programs of aid to the aged, blind and dis- cost of living escalator clause so that it
abled with a new wholly Federal progi'am of would have a leveling effect. As the cost
supplemental security income effective Janof living went up, so would the benefits
uary 1, 1974.
Aged, blind and disabled persons with no go up. My amendment would say that
other income would be guaranteed a month- Congress, having taken those decisions,
ly income of at least $130 for an individual would not cut back on the food stamp
of $195 for a couple. In addition, the Com- program to which these people would
mittee bill would provide that the first $50 be eligible had they not received the costof Social Security or other income would not of-living benefit increase.
cause any reduction in supplemental security
a social security recipient is
income payments. As a result, aged, blind notFrankly,
going to have too much money anyand disabled persons who also have monthly
income from Social Security or other sources way, as we have to be careful in terms of
(which are not need-related) of at least 850 the trust fund, and all of us are con-

•My amendment says that notwithstanding any other provision of law:

SUPPLEMENTAL SECURITY INCOME FOR THE
AGED, BLIND AND DISABLED

since the Senate and Congress felt grandfather clause.

Any individual who Is entitled to monthly

benefits under the insurance program established under title II, disregard any part
of such benefits which results from (and
would not be payable but for) the general
incs'ease in benefits under such program

provided by section 201 of Public Law 92—
336 or any subsequent cost-of-living increase

in such benefits occurring pursuant to section 215(i) of this Act.
' shall not be
considered as income or resources or otherwise taken into account for purposes of determining the eligibility of such individual

or his or her family or the household in

would, under the Committee bill, be assured
total monthly income of at least $180 for an

he or she lives for participation in
cerned about that, as well as our re- which
the food stamp program under the Food

plus one-half of any earnings above $85.
Any rebate of State or local taxes (such as
real property or food taxes) would not be
counted as income.
Under the new supplemental security income program, there would be a uniform
Federal definition of "disability" and "blindness." These defintions would be similar to

see fit to take it. I am asking for his increase, which means we are just hold-

sources. So that I wonder whether the Stamp Act of 1964.
Senator has had a chance to look over
my amendment. I am going to call it up
Really, all we are simply saying Is,
Secwity or other income, there would be an and I would hope that the Senator might "Look, we have given you a cost of living
additional disregard of $65 of earned income
individual or $245 for a couple.
In addition to the disregard of $50 of Social

comments now.

ing ground. We have given you a 20-per-

Mr. LONG. Madam President, I am cent increase in social security benefits."
anxious to exchange views with the dis- For which many people that are single,
tinguished chairman of the Agriculture may I say that that benefit, while It Is
and Forestry Committee, the Senator surely very helpful, it Is not overly
from Georgia (Mr. TALMADGE) with re- generous. It is generous within what the
gard to this matter, because I believe bill can provide, All this does is give a
those under the social security program.
States wishing to pay an aged, blind or dis- that he has a better understanding of the little extra in terms of food stamps, so
abled person amounts in addition to the Fed- problem than does the Senator from these people have enough to eat.
eral supplemental security income payment Louisiana, because of the special comI do not think there Is a problem on
would be free to do so. The Committee bill petence one would have, serving on the the Committee on Agriculture and Forwould permit States to enter into agreements Agriculture and Forestry Committee, in estry at all. When we discussed at the
for Federal administration of State supple- addition to being a member of the com- time of the appropriations my amendmental benefits. Under these agreements, mittee. So that I would think he would
supplemental payments would have to be be able to advise the Senator from Lou- ment, which was about half of what I
originally proposed, it went through
made to all persons eligible for Federal supplemental security income payments, except isiana and some of us on the Finance there unanimously. As the Senator
that a State could require a period of resi- Committee about this problem.
knows, there Is great support for the
Has the Senator discussed this matter food stamps.
dence in the State as a condition of eligibility.
with the chairman of the Committee on
Mr. LONG. Madam President, the reaEligibility for supplemental security in- Agriculture and Forestry?
son we have a committee system Is to
come would be open to an aged, blind or
Mr. HUMPHREY. I might refresh the try to have a source of knowledge about
disabled Individual if his resources were less
than $2,500. In determining the amount of Senator's memory by saying that at the the many facets of the legislation we conhis resources, there would be excluded the time the Committee on Appropriations sider. We have not had the opportunity to
value of the home, household goods, personal and the Subcommittee on Agriculture, do justice to the Senator's amendment
effects, including an automobile, and prop- the Senator from Wyoming (Mr. MCGEE) and to check it out. However, we will, I
erty needed for self support.
who handled that appropriation had that think, between now and Monday.
before us, I brought up an amendMadam President, It is estimated that bill
I am hopeful that I could support the
ment to increase funds for the food Senator's
the cost of this proposal on an annual stamp
amendment. I think I will
plan, and during discussion of know, perhaps,
basis would be approximately $3.1 billion that Increase
before the day Is out.
of
funds,
we
talked
about
beyond the existing cost of Federal as- the possibility of social security Increases However, in any event, I would think
sistance for the aged, blind, and disabled. and what effect It would have on the food that by Monday we would be adeguately
Mr. HUMPHREY. Madam President,
advised so that we could take a position
will the Senator from Louisiana yield? stamp program.
on it. If we know as much as I hope that
It was then told to me by the distin- we do by that time, I hope that I will be
Mr. LONG. I yield.
Mr. HUMPHREY. I have an amend- guished Senator from Wyoming that If able to support the amendment.
ment before me that relates, as I indi- I would cut back my request—because I
Mr. HUMPHREy. Madam President, I
cated to the Senator yesterday when I cut the request for food stam1s appre- do not claim to be an expert on food
ciably—and
that
if
I
would
go
along
with
proposed the amendment to him, to food
stamps. However, along with the dist.lnstamp allowances. I have been back in what the committee was doing to make guished Senator from Vermont (Mr.
when.and If there were increases In AIXEN), the Senator from Minnesota piomy home State every weekend and I sure
have had several meetings with senior social security, it would not deny the neered the program back In the fifties,

citizens groups who are most Interested
In H.R. 1 and In the whole revision of
social security.
May r commend the distinguished Senator from Louisiana (Mr. LONG) for what
he has done on this monumental bill now
before the Senate.

The amendment I have here, and

which I want to engage the Senator in
some conversation, simply provides that

where one gets 20 percent In social

security benefits and the cost of living

people who are now recipients of food
stamps their chance to continue receiv- and then subsequently had It enacted Into
ing their food stamps, It would be agree- permanent legislation in the sixties.
I rather think I am one who Is able to
able. This Is not a big Item. I put In the
RECORD the InformatIon that In my State say and to know something about this. It
It would affect In Hennepin County— is one of those areas of legislation on
which has a population of about 1 mIl- which I put a Humphrey label.
lion people—about 2,000. It Is not going
Mr. LONG. If the Senator from Minto be a large or monumental amount of nesota
Is not an expert on that subject, he
money, just a modest amount of money. can pass
for an expert until one comes
But it is sheer justice. I would hope that along.
the chairman of the committee would at
Mr. HUMPHREY, Madam President, I
least take It with him to the conference
and discuss It In any detail he wishes, Be- will be back on Monday. I appreciate

increase, this would not act to deny those
who are eligible for food stamps In Au- cause I have entered into the RECORD the what the Sen$or has said. If the Sengust of thIs year to have those food data that would support It. It Is not ator could look at this, it would be
stamps on a continuing basis:
opening up a whole new category of as- beneficial. I know that we have time on
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this bill. I hope also that the dist.in- would be assured a total monthly income Senator withdraw his suggestion of the
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guished ranking minority member of the of at least $180 for an individual or $245
committee would also take a look at it. for a couple.
In addition to the disregard of $50 of
However, if the Senators would like to
accept the amendment today, we could social security or other Income which is
clean up the matter now and have it in not needs-related, there would be an adthe bill. Do the Senators have any second ditional disregard of $85 of earned income plus one-half of any earnings above
lioughts on that?
Mi'. LONG. No. I do not. However, I $85. It is important that those who, dewould be glad to have a second thought spite their lnfii'mities or disability, want
to work be encouraged to do so. Another
about it by the date I have indicated.
desirable feature of this legislation would
Mr. HUMPHREY. By Monday?
Mi'. LONG. By Monday, the Senator is pi'ovide that any rebate of State or local
taxes, such as real property or food taxes.
correct.
Mi'. HUMPHREY. Mr. President. I ac- not be counted as income.
Eligibility for supplemental security
cept that. My good friend, the Senator
from Louisiana, is so kind and consid- income would be open to an aged, blind.

erate. No man is a better friend of the
poor and the elderly than the Senator
from Louisiana. And if the Senator from

Louisiana says that he will be ready to
give an answer on this by Monday, I will

The second assistant legislative clerk

proceeded to call the roll.
Mr. MANSFIELD. Madam President. I

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without

objection, It Is so ordered.
Mr. MANSFIELD. Madam President, I

ask for the yeas and nays on the pend-

the Senator from Montana (Mr. MET-

the Subcommittee on the Handicapped of
the Committee on Labor and Public Wel-

of the committee bill.
Mr. LONG. Madam President. I ask for

the Senator from Wyoming Mr. MCGEE)
are absent on official business.

fare. I am delighted with his support of
I further announce that the Senator
what I consider one of the best features from North Carolina (Mr. JORDAN) and
the yeas and nays on my amendment to

I further announce that, if present and

which I made reference, the supple- voting, the Senator from New Hampshire
mental security income propo.sal. I do not

supplemental security income for this see a quorum present on the floor. Theresignificant segment of our population fore I suggest the absence of a quorum
who are most needy. What we have here foi' the purpose of getting the yeas and

is a specific means of adding security and nays.
The PRESIDING OFFICER. The clerk
dignity to the lives of so many who have
contributed so much to this country. will call the roll.

and who are caught today in the crushing vice of rising prices and limited income. As chairman of the Senate Subcommittee on the Handicapped, and as
a member of the Special Subcommittee
on Aging, I have heard much testimony
of hopelessness from witnesses who feel
they have been abandoned by their fellow citizens. They live in isolation, illhoused, Ill-fed and ignored by the mainstream of society. Title XVI Is designed
to encourage each State, as far as practicable, to furnish equitable assistance

The PRESIDING OFFICER. The clerk
will call the roll.

CALF'), the Senator from Minnesota (Mr.
MONDALE, the Senator from New Mexico (Mr. MONTOYA'), the Senator from
Alabama (Mr. SPARKMAN'), the Senator
from Virginia (Mr. SPONG'). and the Senator from Missouri (Mr. SYMnGToH) are
necessarily absent.

.

The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. RANDOLPH. Madam President. I
support title III of H.R. 1 which establishes a new title XVI program to replace
the present State programs of aid to the
aged, blind, and totally and permanently
disabled. The legislation provides for

Mr. LONG. No, I insist.

ing amendment.
The yeas and nays were ordered.
The PRESIDING OFFICER. The quesor disabled individual If his resources tion is on agreeing to the committee
were less than $2,500. In determining the amendment, inserting title III in the bill.
amount of his resources, there would be which includes all the language beginexcluded the valtie of the home, house- ning at line 12 on page 568, and extendhold goods. personal effects, including ing down through and including line 5 on
an automobile, and property needed for page 615.
The assistant legislative clerk called
self-support.
Madam President, this is just and hu- the roll.
mane legislation, and I urge my fellow
Mr. ROBERT C. BYRD. I announce
Senators to support this supplemental that the Senator from New Mexico (Mr.
income program to assure our elderly. ANDERSON 1, the Senator from Oklahoma
blind, and disabled citizens that this (Mr. HARRIS), the Senator from South
Congress believes In the dignity of life. Dakota (Mr. MCGOVERN), the Senator
Mi'. LONG. Madam President. I wel- from New Hampshire (Mr. MCINTYRE).

go home to my dear wife in Minnesota
and I will be able to tell her: "My good
friend, the Senator from Louisiana, has
practically accepted my amendment."
Mr. COOK. Madam President, I ask
unanimous consent that a member of my
staff. Betty Hottell. be allowed the privilege of the floor during the consideration of the debate today in HR. 1.
The PRESIDING OFFICER. Without come the remarks of the distinguished
Senator from West Virginia (Mr. RANobjection, It Is so ordered.
Mr. GRIF'FIN. Madam President. I ask DOLPH I know of his keen interest in the
unanimous consent that a member of my problems of the aged, blind, and disabled.
staff. Mr. Tom Owsley, be pei'mitted on both as a member of the Special Comthe floor during the consideration of mittee on Aging and as the chairman of
H.R. 1.

absence of a quorum?

(Mr. MCINTYRE) would vote "yea."

Mr. SCoTT. I announce that the Sen-

ators from Colorado (Mr. ALLOTI' and Mr.
DOMINICK). the Senator from Tennessee
Mr. BAKER), the Senator from Delaware
Mr. Boacs), the Senator from New
Jersey (Mr. CASE), the Senator from New
I

The second assistant legislative clerk Hampshire (Mr. COTTON), the Senator
from Michigan (Mr. GRIFFIN), the SenMr. LONG. Madam President. I ask ator from Wyoming Mr. HANSEN). the
unanimous consent that the order for Senator from Illinois (Mr. PERCY). and
proceeded to call the roll.

the quorum call be rescinded.
the Senator from Texas (Mr. TOWER') are
The PRESIDING OFFICER. Without. necessarily absent.
objection, it is so ordered.
The Senator from South Dakota (Mr.
Mr. LONG. Madam President, I ask for MUNDT) is absent because of Illness.
the yeas and nays.
The Senator from Vermont (Mr. STAFThe yeas and nays were not ordered. FORD) and the Senator from Ohio (Mr.
Mr. LONG, Madam President, I sug- TAFT) are absent on official business to
gest the absence of a quorum.
attend the Interparliamentary Union
The PRESIDING OFFICER. The clerk meetings.
to these needy and neglected Individuals. will call the roll.
If present and voting, the Senator
The second assistant legislative clerk from Delaware (Mr. Boocs), the Senator
Under this prpvlslon, aged, blind, and
disabled persons with no other income proceeded to call the roll.
from Illinois (Mr. PERCY), and the SenMr. LONG. Madam President, I ask ator from Texas (Mr. TOwER) would each
would be guaranteed a monthly income
of at least $130 for an individual and $195 unanimous consent that the order for the vote "yea."
for a couple. In addition, the bill would quorum call be rescinded.
The result was announced—yeas 75.
The PRESIDING OFFICER. Without. nays 0. as follows:
provide that the first $50 of social security or other income would not cause objection, it Is so ordered.
INo. 484 Leg.1

any reduction In supplemental security

Mr. LONG. Madam President, I ask

for the yeas and nays.
Alken
The yeas and nays were not ordered.
As a result, aged, blind, and disabled
Allen
Mr. LONG. Madam President, I sug- Bayh
persons—and I remind you that there
Beau
are many Instances where a single in- gest the absence of a quorum.
Beflmon
Mr. COOK. Madam President, before Bennett
dividual fits Into all three categories—
who have a monthly income from social the quorum call—
Bentsen
The PRIDING OFFICER. Will the Bible
security or other sources of at least $50
income payments.

YEAS.—75

Brock
Brook,
Buckley

Chi lea

Church
Cook

Burdick
Cooper
Byrd,
Cranaton
Harry P.. Jr. Curtis
Byrd, Robert C. Dci.
Oannoa
Kagleton
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Eastlanci
Edwards
Ervin

Fannln
Fong
Fulbrlght

Gambrell
Goldwater
Gravel
Gurney
Hart
Rartke
Hatfield
Hollings
Hruska
Hughes
Humphrey
Inouye
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Jackson
Javits

Randolph

Kennedy

Saxbe
Schweiker

Ribicoff

Jordan, Idaho Roth
Long
Magnuson
Mansfield

Mathias
McClellan
Miller
Moss

Muskie
Nelson
Packwood

Pastore
Pearson
Fell
Proxmire

Scott
Smith
Stennis

Stevens
Stevenson
Talmadge
Thurmond
Tunney
Weicker
Williams
Young

NAYS—0

Allott
Anderson
Baker

Bogga
Case

Cotton
Dominick
Griffin

NOT VOTINO—25
Harris
Percy
Sparkman
Jordan, NC.
McGee
Spong
McGovern
Stafford
McIntyre
Symington
Metcalf
Taft
Mondale
Tower
Montoya
Mundt
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quirk in it that was brought to the at- That is what we have a committee for,
tention of Representative Sisx because to consider matters of this sort and pass
of a tragic death that occurred in Cali- judgment on them.
fornia, and this simple and, I think, noncontroversial amendment Is designed to

I have no objection to the amendment.
Mr. BENNETT. Madam President, I

an incident which occurred in California

Mr CRANSTON. I thank the Senators

Larsen, who resided in Fresno, Calif., had
been married to Yvonne Larsen approxi-

was not called to my attention until after

deal with that situation.
would join the chairman in accepting
I would like to relate to the Members the amendment.
which I think will clarify the necessity very much, and I apologize for not bring-.
for this amendment. The late Eric R. ing the amendment to the committee. It

mately 2', months prior to his tragic
death in a motorcycle accident. His wife

and stepson are barred from receipt of

social security survivors benefits because

of the duration of relationship requirement which has been included in the social security law since 1939. Eric Larsen

the committee had acted.

The PRESIDING OFFICER. The question is on agreeing to the amendment of
the Senator from California.
The amendment was agreed to.
Mr. LONG. Madam President, the
Senate, I am pleased to say, voted by a
unanimous vote to sustain the commit-

served his country in the U.S. Marine tee's judgment with regard to the proCorps for 4 years and spent 13 months posal which will lift almost all of the
in Vietnam. In 1968 he was honorably aged, blind, and disabled out of poverty.
discharged, and worked in California for
3 years. There is absolutely no reason to

That proposal will cost more than the
administration had been able to budget
believe
that
this
young
man
could
not,
So the committee amendment, emfor the aged, blind, and disabled, and I
at the time of his marriage, been reason- believe that It is for budgetary reasons
bracing title III, was agreed to.
Mr. CRANSTON. Madam President, I ably expected to live for many, many alone that the Nixon administration was
send to the desk an amendment sub- years after his marriage had it not been unable to urge us to report the provision
mitted earlier in the day by Senator for his tragic accidental death.
that the Senate has unanimously voted
Hansen

TUNNEY and myself, and ask for its immediate consideration.
The PRESIDING OFFICER. The
amendment will be stated.

The legislative history of this provision

Indicates that the duration of mar-

riage requirement was written into law
as a precautionary measure, the main
The assistant legislative clerk read as thrust being the prevention of so-called
death bed marriages soley for the purfollows:
At the end of title I of the bill, add the pose of getting monthly survivor's benfollowing new section:
efits. While it was recognized that there
ELIMINATION OF DURATION-OF-RELATIONSHIP would rarely be such a motive for marREQUIREMENT IN CERTAIN CASES INVOLVING riage, the Congress apparently felt, at
SURVIVOR BENEFITS (WHERE INSURED'S DEATH that time, that some safeguard against
WAS ACCIDENTAL OR OCCURRED IN LINE OF the payments of benefits in such cases
DUTY WHILE HE WAS A SERVICEMAN)
was appropriate and desirable. While

for.

We have another proposal in the bill
before us which also has much merit.
It was not recommended to us by the

administration, and there had been

some controversy, even some criticism
by some theorists as to the philosophy of
social security, which I think the Senate

also should vote upon, because that

would be an Important item in conference, and I believe the House of Representatives would want to know to what
SEC. —. (a) The first sentence of section the concern of Congress at that time extent the Senate supports the proposal.
That is the proposal which says that
216(k) of the Social Security Act (as may have had merit, it does not seem to
amended by section 115 of this Act) Is fur.. be a rational or reasonable requirement a person who has worked at least 30
years under social security should be enther amended—
(1) by striking out "and he would Satisfy in the case of accidental death.
titled to receive a minimum of $200 per
The amendment Senator TUNNEY and
such requirement if a three-month period
were substituted for the nine-month period"
and inserting in lieu thereof "unless the Sec-

I have offered would prevent Inequitable

I, therefore, ask unanimous consent
situations such as that involving the that
the matter beginning on page 43,

retary determines that at the time of the Larsens from arising. At the same time
marriage involved the individual could not it would avoid the payment of social
have reasonably been expected to live for security benefits in situations which the
nine months"; and
(2) by striktng out "except that this sub- Congress intended to rule out, because—
section shall not apply' and inserting In lieu and I emphasize this—it would retain the
thereof "except that paragraph (2) of this part of the requiremnet that provides
that the individual must reasonably have
subsection shall not apply".
(b) The amendments made by this section been expected to live for 9 months had
shall apply only with respect to benefits pay- he not died accidently.
able un,der title II of the Social Security Act
Representative Sxsx informs me that,
for months after December 1972 on the basis although departmental reports requested
of applications filed in or after the month on this matter by the House Ways and
in which this Act is enacted.

Mr. CRANSTON. Madam President,
Senator TIJNNEY and I now offer an
amendment which seeks to correct an
injustice which has been brought to our
attention by our colleague from the California delegation, Representative Sisx,
relating to survivor benefits.
The present law states that in order to

be eligible for benefits, the surviving
spouse must have been married to the
deceased individual for at least 9
months prior to his death. This requirement is then reduced to 3 months if the
insured individual's death was acciden-

tal, and if at the time of marriage he
could reasonably have been expected to
live at least 9 months.
That provision is a very sensible pro-

cedure In the law. However, there is a

month, or $300 for a couple.

Means Committee have not yet been

line 16, through page 48, line 10 of the
bill be subject to a vote of the Senate,

notwithstanding the fact that it has
been agreed to as one of the committee
amendments en bloc, and that when
agreed to, the language shall remain
subject to amendment.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Louisiana?

The Chair hears none, and it is so

ordered.
The committee

amendment upon
received, Commissioner Ball of the So- which a separate vote
was agreed to
cial Security Administration has ex- reads as follows:
pressed total agreement that the dura- SPECIAL MINIMUM PRIMARY INSURANCE AMOUNT
tion of marriage requirement, with reSEC. 101. (a) Section 215(a) of the Social
spect to accidental death, is inequitable Security
Act is amended—

and he recommended that the law be

(1) by striking out 'paragraph (2)" in the
amended accordingly. The amendment matter
subparagraph (A) of paraSenator TUNNEY and I have offered con- graph preceding
(1) and Inserting In lieu thereof
forms with the Commissioner's recom- "paragraphs (2) and (3) "; and
mendations.
(2) by Inserting after paragraph (2) the
Madam President, that explains the following:
(3) Such primary Insurance amount shall
purpose of the amendment. I hope that
it will be supported, and I have every be an amount equal to $10 multiplied by the
hope that the committee will accept the individual's years of coverage In excess of 10
In any case in Which such amount is higher
amendment.
than the Individual's primary insurance
Mr. LONG. Madam President, if the amount as determined under
paragraph (1)
Senator had brought this amendment to or (2).
us in committee, I think we would have For purposes of paragraph (3), an individagreed to It, beca.use it does have merit. ual's 'years of coverage' is the number (not
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exceeding 30) equal to the sum of (1) the (C)" and inserting In lieu thereof "subsecitumber (not exceeding 14 and disregarding tions (a)(1) (A) and (C) and (a)(3)".
(e) Section 215(1) (2) (A) (11) of such Act
any fraction) determined by dividing the total of the wages credited to him (Including is amended by striking out "under this title"
wages deemed to be paid prior to 1951 to and inserting in lieu thereof "under this
such individual under section 217, compen- title (but not including a primary insurance
sation under the Railroad Retirement Act amount determined under subsection (a) (3)
of 1937 prior to 1951 whIch Is creditable to of this section) ",
(f) Whenever an insured individual is ensuch individual pursuant to this title, and

bama (Mr. SPARKMAN), the Senator from

individual under section 231) for years after
1936 and before 1951 by $900, plus (ii) the

and voting, the Senator from New Hampshire (Mr. MCINTYRE) would vote "yea."
Mr. SCOT'F. I announce that the Senators from Colorado (Mr. ALLOTT and Mr.
DoaxNIcK), the Senator from Tennessee
(Mr. BAKER), the Senators from Mary-

wages deemed to be paid prior to 1951 to such

number equal to the number of years after
1950 each of which is a computation base
year (within the meaning of subsection (b)
(2) (C)) and In each of which he is credited
with wages (Including wages deemed to be
paid to such individual under section 217,
compensation under the Railroad Retirement Act of 1937 which is creditable to such

titled to benefits for a month which are based
on a primary Insurance amount under paragraph (1) or paragraph (3) of section 215(a)

of the Social Security Act and for the fol-

month such primary Insurance
amount Is increased or such individual becomes entitled to benefits on a higher
primary insurance amount under a different
paragraph of such section 215(a), such Inchlowing

vidual's old-age or disability Insurance bene-

Virginia (Mr. SPONG), and the Senator
from Missouri (Mr. SYMINCTON) are nec-

essarily absent.

I further announce that the Senator

from Wyoming (Mr. MCGEE) and the
Senator from North Carolina (Mr. JORDAN) are absent on official business.

I further announce that, If present

land (Mr. BEALL and Mr. MATHIAS), the

Senator from Delaware (Mr. Boccs), the
fit (beginning with the effective month of
from New Jersey (Mr. CASE),
the increased primary insurance amount) Senator
the Senator from New Hampshire (Mr.

individual pursuant to this title, and wages
deemed to be paid to such individual under shall be increased by an amount equal to the COTTON), the Senator from Michigan
section 229) and self-employment income of difference between the higher primary innot less than 25 percent of the maximum surance amount and the primary insurance (Mr. GRIFFIN), the Senator from Wyoamount which, pursuant to subsection (e), amount on which such benefit was based for ming (Mr. HANSEN), the Senator form
may be counted for suCh year."
(b) Section 203(a) of such Act is amended

by striking out 'or" at the end of paragraph

(3), by striking out the period at the end
and Inserting In lieu
by inserting after para-

of paragraph (4)
thereof ", or", and

graph (4) the following new paragraph:
"(5) whenever the monthly benefits of

such Individuals are based on an insured
individual's

primary

insurance

amount

which is determined under section 215(a)

(3) and such primary insurance amount does

not appear in column IV of the table in (or
deemed to be in) section 215(a). the applicable maximum amount in column V of such

table shall be the amount in such column
that appears on the line on which the next

higher primary insurance amount appears in
column IV, or, If larger, the largest amount
determined for such persons under this subsection for any month prior to October
1972."
(c)

the month prior to such effective month, Illinois (Mr. PERCY), and the Senator
after the application of section 202(q) of from Texas (Mr. TOWER) are necessarily
such Act where applicable to such difference. absent.
(g) The amendments made by this secThe Senator from South Dakota (Mr.
tion shall apply with respect to monthly insurance benefits under title II of the Social MUNDT) is absent because of illness.
The Senator from Vermont (Mr. STAFSecurity Act for months after December 1972
(without regard to when the Insured indi- FORD) and the Senator from Ohio (Mr.
vidual became entitled to such benefits or TAFT) are absent on official business to
when he died) and with respect to lump-sum
death payments under such title in the case
of deaths occurring after such month,

attend the Interparliamentary Union

meetings.

If present and voting, the Senator

Mr. LONG. I ask for the yeas and nays from Delaware (Mr. Boccs), the Senator
on that committee amendment, Madam from Illinois (Mr. PERCY), and the SenaPresident.
tor from Texas (Mr. TOWER) would each
For lack of a sufficient second, the yeas vote "yea."
and nays were not ordered.
The result was announced—yeas 73,
Mr. LONG, Madam President, I suggest nays 0, as follows:
the absence of a quorum,
(No. 485 Leg.I
The PRESIDING OFFICER. The clerk

will call the roll.
The second assistant legislative clerk Aiken
Allen
proceeded
to call the roll.
Bayh
surance amount shall be" and all that folBellmon
Mr.
LONG.
Madam
President,
I
ask
lows and inserting in lieu thereof the following:
unanimous consent that the order for Bennett
Bentsen
"such primary insurance amount shall the quorum call be rescinded.
Bible
be—
The PRESIDING OFFICER. Without Brock
Brooke
"(A) the amount In column IV of such objection, it is so ordered.
Buckley
table. which is equal to the primary insurance
Mr.
LONG.
Madam
President,
I
ask
amount upon which such disability Insur- unanimous consent that my request be Burdick
Byrd,
ance benefit Is based; except that if such
Section 215(a) (2) of such Act is
amended by striking out "such primary in-

individual was entitled to a disability insur- amended to include the fact that the
ance benefit under section 223 for the amendment, if agreed to by the Senate,
month before the effective month of a new shall remain open to further amendment.

The PRESIDING OFFICER. Without
table (whether enacted by another law or
deemed to be such table under subsection objection, it is so ordered.
(i) (2) (D)) and in the following month beLONG. Madam President, I ask
caine entitled to an old-age insurance bene- forMr.
the yeas and nays on the amendment.
fit, or he died in such following month, then
The yeas and nays were ordered.
his primary insurance amount for such folThe PRESIDING OFFICER. By unanlowing month shall be the amount in
column IV of the new table on the line on imous consent, the question is on agreewhich in column II of such table appears ing to the matter on page 43, line 16,
his primary insurance amount for the month through page 48, line 10, entitled "Special
before the effective month of the table (as Minimum Primary Insurance Amount,"
determined under subsection (c) ) instead of

even though it has previously been
the amount In column IV equal to the agreed to.
primary insurance amount on which his
On this question the yeas and nays
disability insurance benefit Is based. For
purposes of this paragraph, the term "pri- have been ordered, and the clerk will
mary insurance amount' with respect to any call the roll.
individual means only a primary insurance
amount determined under paragraph (1)

(and such individual's benefits shall

be

The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce
that the Senator from New Mexico (Mr.

YEAS—73

Ervin

Fannin
Fong

Fulbright

Gambrell
Goldwater
Gravel
Gurney
Hart
Hartke
Hatfield
Hollinga
Harry F., Jr. Hruska
Byrd, Robert C. Hughes
Cannon
Humphrey
Chlies
Inouye
Church
Jackson
Cook
Javit8
Cooper
Jordan, Idaho
Cranston
Kennedy
Curtis
Long
Dole
Magnuson
Eagleton
Mansfield
Eastland
McClellan
Edwards
Miller

Moss

Muskie
Nelson
Packwood
Pastore
Pearson
Peli
Proxmire
Randolph
Ribicoff

Roth

Saxbe

Schweiker

Scott
Smith
Stennis
Stevens
Stevenson
Talmadge
Thurmond
Tunney
Weicker
Williams
Young

NAYS—0

Allott
Anderson
Baker
Beau
Boggs
Case

Cotton
Dominick
Griffin

NOT VOTINO—27
Hansen
Montoya
Harris
Mundt
Jordan, NC.
Percl
Mathias
Sparkman
McGee
Spong
McGovern
Stafford
McIntyre
Symlngton
Metcalf
Taft
Mondale
Tower

So Mr. LONG'S amendment was agreed

deemed to be based upon the primary insurance amount as so determined); or

ANDERSON), the Senator from Oklahoma

(B) an amount equal to the primary insurance amount upon which Such disability
insurance benefit Is based if such primary
insurance amount was determined under
paragraph (3)."
(d) Section 215(f)(2) of such Act Is
by striking out "subsection (a) (1) (A) and

the Senator from Montana (Mr. MET- for reform. It represents the result.s of
CALF), the Senator from Minnesota (Mr. months of consultation and negotiation
MONDALE), the Senator from New Mexico with the Departments of Health, Educa(Mr. MONTOYA), the Senator from Ala- tion, and Welfare, and Labor. It Is tm-

to.

(Mr. HARRIS), the Senator from South
Mr. RIBICOFF. Mr. President, yesterDakota (Mr. MCGOVERN), the Senator day I Introduced a welfare reform profrom New Hampshire (Mr. MCINTYRE), posal which I called the last, best chance
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Mr. LONG. Madam President, it is my
understanding that those who would be
likely to understand this proposal best

to aid the truly needy and relieve the
Amendments of 1967 Is amended by
taxpayers of the inefficlences of the curity
the people in the Department of
striking out "June 30, 1972" and Inserting in and
present public assistance system.
Health, Education, and Welfare, and
lieu thereof "June 30, 1975".
Last June Secretaries Richardson and
(b) The amendment made by subsection speaking for the administration, they
Hodgson met with the President to urge (a) shall be effective from and after July 1, feel that this is a good amendment and
that he work with the supporters of my 1972.
that it should be agreed to.
proposal to fashion a workable welfare
I am willing to support the amendment
Mr.
JAVITS.
Madam
President,
the
agreement. At that time 19 Republican problem here involves an extension of and take it to conference.
Senators sent a letter to the President the so-called free choice deadline which
Mr. JAVITS. Madam President, I yield
urging him to work out an agreement poses a great problem to the government back the remainder of my time.
with those of us in the Senate who are of Puerto Rico.
Mr. LONG. Madam President, I yield
supporting meaningful welfare reform.
back the remainder of my time.
I
offer
this
amendment
at
the
request
The leadership of these distinguished
The PRESIDING OFFICER. The
Mr. CORDOVA, the Delegate. Congress question
Senators in advancing the cause of true of
is on agreeing to the amendhas not given Puerto Rico enough money ment of the
reform is commendable.
Senator from New York
so
that
it
can
work
out
a
freedom
of
I ask unanimous consent that the let- choice as quickly as the law requires. So, (Mr. JAvrrs).
ter and the names of the signers be in- Madam President, they request that we
The amendment was agreed to.
Mr. PELL. Madam President, I send to
them an added period of 3 years.
There being no objection, the letter give
I understand this is satisfactory to the the desk an amendment and ask for its

serted at this point in the RECORD.

was ordered to be printed in the RECORD,
as follows:
U.S. SENATE,

manager of the bill on the majority and
minority sides.

immediate consideration.
The PRESIDING OFFICER. The clerk
will report the amendment.
The legislative clerk proceeded to state
the amendment.

The reason for this proposed amendment is that it has been determined by
both the Department of Health, EduMr. FELL. Madam President, I ask
cation, and Welfare and by the Puerto unanimous
consent that further reading
Rico
Department
of
Health
that
It
would
fered your welfare reform proposal over two be impossible with the resources avail- of the amendment be dispensed with and
and a half years ago, the welfare situation. able at this time to implement the free- that the amendment be printed in the
as we all know, has worsened, making the
RECORD.
Washington, D.C., June 15, 1972.

The PRESIDENT,
White House,
Washington, D.C.
DEAR MR. PRESIDENT: Since you first of-

reform you proposed even more imperative.

Those of us who deeply care about the

dom of choice provision under the medicaid program.

well-being of the Impoverished have watched
The funds Puerto Rico receives under
with dismay the development of growing di- this program have been limited ever
visions In the Congress over the question of since 1967 by a statutory ceiling of $20
welfare reform. Unfortunately, neither the million per year under section 1108(c) (1)
Senate Finance Committee's Workfare pro- of the Social Security Act. The Puerto
posal nor an unamendeci HR. 1 entirely

meets, In our judgment, the requirements Rican Government invests more than
$70 million a year out of their own refor genuine welfare reform.
We do not feel it necessary for the Ad- sources for this program to provide
ministration to now engage In a whole new medical care for the poor. At present
line of reasoning or even undertake a sub- the program serves more than 6'/ milstantial change In approach, but the time lion cases of indigent patients throughhas now come when we, together, must fash- out several district hospitals and clinics
ion a humane and decent compromise re- on the island.
form measure that would be acceptable to a
majority of the Congress and to the Admin-

istration. Without that compromise and a
final effort now by the Administration and
those members of both parties, certainly Including Senator Ribicoff, who wish to see a
successful and acceptable program adopted,
we firmly believe welfare reform Is almost
certain to die.

In this critical hour, we ask that you reaffirm your often stated commitment to
welfare reform and request the appropriate
agencies to work with us toward such a

compromise.
Sincerely.
Percy, Pearson, Cook, Schweiker, Brooke,
Dole. Fong, Packwood, Taft, Beall,
Stafford, Saxbe, Javits, Cooper, Stevens,

Case, Weicker, Mathias, and Hatfield.
The PRESIDING OFFICER (Mrs.
EDWARDS). The Senator from Rhode Is-

The Puerto Rican Government

is

The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
On page 268, line 11, insert the following:
EYEGLASSES, DENTURES, HEARINGS AIDS AND
PODIATRIC SERVICES

SEC. 215A. (a) Section 1861(s) (8) of the
Social Security Act Is amended by striking
out "(other than dental").
(b) Section 1862(a) of such Act is
amended—
(1)

in clause (7) thereof, by striking out

"eyeglasses or eye examinations for the purpose of prescribing, fitting, or changing eye-

glasses, procedures performed (during the

course of any eye examination) to determine

aware that freedom of choice of physi- the refractive state of the eyes, hearing aids
cian and hospitals should not be denied or examinations theref or,"; and
(2) by inserting "or" at the end clause
to anyone and as a matter of fact is tak-

ing steps on its own to implement a (1), and striking out clauses,(l2) and (13)

limited program that would provide a thereof.
(c) Section 1861(s) of such Act Is further
limited freedom of choice to about 1.7 amended—
million people or to all members of fam(1) by striking out "and" where it apilies earning less than $5,000 a year. This pears
at the end of clause (8);
free choice will at first, include only gen(2) by Striking out the period at the end
eral practitioners and in time will be

expanded to include some specialists,

laboratories and X-rays. Plans have also

been made for a complete free choice pro-

of clause (9) and inserting in lieu thereof
and"; and
(3) by adding at the end thereof the following:

gram—these plans were and are con"(10) eyeglasses and eye examinations for
tingent upon the approval of an addi- the purpose of prescribing, fitting, or changtional $10 million in Federal funds ing eyeglasses, procedures performed (dur-

authorized in title II of H.R. 1.
ing the course of any eye examination) to
the refractive state of the eyes,
The plan was designed as a. gradual determine
hearing aids and examinations therefor.".
Mr. JAVITS. Madam President, will development into free choice to be com- and(d)
The amendments made by this
the Senator from Rhode Island yield to pleted by fiscal year 1973 when free section(1)
shall be effective only with respect
me for an amendment which, If not ac- choice is to go into effect in Puerto Rico, to (A) individuals from families with ancepted within 2 minutes, I will take as mandated in the Social Security Act. nual adjusted gross incomes which do not
Congress has not yet authorized the exceed $6,000, and (B) Individuals who are
down?
Mr. PELL. I yield to the Senator for additional $10 million under the medic- not members of families with annual adIncomes of $3,000. Determinathat purpose.
aid program for Puerto Rico and there- justedofgross
annual adjusted gross Income unMr. JAVITS. Madam President, I send fore they have not been abae to imple- tions
the preceding sentence shall be made
an amendment to the desk and ask that ment this plan. They will have to start der
by the Secretary of Health, Education, and
it be stated.
free choice very soon if this amendment Welfare in accordance with regulations
The PRESIDING OFFICER. The Is not adopted, and there is no time for a promulgated by him.
amendment will be stated.
gradual changeover. The Puerto Rican
(2) The Secretary shall establish reasonThe legislative clerk read as follows: Government feels that it cannot afford able limitations with respect to the provision

land (Mr. PELL) is recognized.

On page 465 between lines 11 and 12, insert
the following:

the fiscal burden this abrupt change of such services, the frequency thereof, and
would necessitate.

the amounts payable.
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(3) The amendments made by this sec. I talk about affluence, I am talking about
The PRESIDING OFFICER (Mr.
financial affluence.
HARRY F. Byac, Jg.). The clerk will call
He very dramatically took off his the roll.
Mr. PELL. Madam President, I ask for
glasses and said that he could if he
The legislative clerk proceeded to call
the yeas and nays.
The yea and nays were not ordered. wished under the amendment, leave the the roll.
Mr. CURTIS. Mr. President, I ask
Mr. PELL. Madam President, I will cost of those eyeglasses up to the Governcontinue with the presentation of my ment because he is over 65. All of us unanimous consent that the order for the
amendment until we do have a sufficient were surprised at that, as I said before, quorum call be rescinded.
number of Senators present for the yeas because any wealthy person who charged
The PRESIDING OFFICER. Without
his eyeglasses to the Government ought objection, it is so ordered.
and nays.
to
be
a
little
ashamed
of
himself.
HowMadam President, I ask unanimous'
Mi'. CURTIS. Mr. President, at the
consent that Stephen J. Wexier and ever, we ought to provide against such time that H.R. 1 was reported favorably
Richard Smith of the Senate Committee abuse.
the Committee on Finance, I caused
Now that; the amendment has been by
on Labor and Public Welfare be perthis statement to be inserted in the minmodified
it
would
apply
to
a
single
permitted on the floor during the considerof the committee:
son earning $3,000 and a married cou- utes
ation ofthe amendment.
1
contains some Social Security
HR.
The PRESIDING OFFICER. Without pie earning $5,000.
which are much needed, in
If a single person earns $3,000 a year, amendments
objection, it is so ordered.
which I have been Interested. There are other
Mr. FELL. Madam President, this is that is $60 a week. That means that he features of the bill that fall Into the same
the amendment I presented yesterday. has to pay his rent, buy his clothes, his category. I favor the general concept of workas contrasted to welfare, and I favor the
However it does contain several sub- food, and pay for his gas, his electric, and fare
that would increase the State and
stantial changes in order to meet the his telephone bills. He would have to pay provisions
control over the administration of welobjections of the Committee on Finance, everything out of $60 a week. All of us local
as it involves the unemployed.
which were discussed on the floor. It know how badly affected these people fare
There are certain cross-aspects of HR. 1
are
by
inflation.
provides for an effective date of July 1,
which I am very much opposed. There are
For that reason, Madam President, I to
1973. Second, following the advice of the
features
of HR. I under various titles and
Senator from Utah, it provides a limita- think all we are saying here is that if sections to which I am opposed, but because
tion on the income level of persons who a person wants to read about all the good of a commitment made that a bill should be
would be covered. The only people who and bad things we do in the Senate and reported out before the session ends In 1972,
because I believe there are some parts
would receive benefits under this amend- cannot do it unless he has a pair of eye- and
should be advanced for passage. I am
ment would be those over 65 who have glasses and he cannot afford to buy them, that
to report the bill from the commitan adjusted gross income of $3,000 if we ought to buy them for him. And if voting
tee to the Senate. I reserve all rights to opsingle, or $6,000 in the case of a family. someone cannot hear too well and he pose and to oiler amendments.
This would not include their social se- wants to hear what is going on in this
Mr. President. there are a number of
curity, but it would be 'imited in this great country of ours and he has no hearrespect. It would mean that with respect ing aid, I think we ought; to help him out. features in this bill that correct various
Madam President, a married couple, inequities and meet certain problems,
to the example cited yesterday, men like
ourselves would not be able to benefit I do not care where they live, that rents that need correction in the statutes. The
from this amendment. Only those who any decent abode, would certainly have employees of States and municipalities
are of modest means would be included. to pay $60, $70, or $80 a week. Five thou- have their social security by reason of
that are entered into between
In addition, the amendment is de- sand dollars a year Is less than $100 a compacts
States and the Federal Government
signed to make sure that many individ- week for a couple. I think that in that the
requires the consent of Congress to
uals who need dentures, eyeglasses, hear- particular case we ought to be helpful. It
ing aids, or the podiatric care would not I do not think it would cost too much amend those compacts. There are two or
tion shall be effective on July 1, 1973.

money. I think this is one thing we three States that have matters pending
in H.R. 1 for which they have waited
be able to preserve their dignity and self- ought to do.
I would hope that the chairman would for some time.
respect to whatever degree they wish
I can think of another provision of
and still be able to receive these services accept this amendment and, if the
amendment is not accepted, I hope it HR. 1 that is a very worthy situation.
as part of medicare.
We have at Bellevue, Nebr., the headI would hope very much that this will pass.
Mr. ROBERT C. BYRD. Madam Pres- quarters for the St. Columban Fathers.
amendment could be accepted and will
ident, does the Senator from Rhode This is a missionary organization, and
ask for a rolicall vote.
Mr. PASTORE. Madam President, Island wish to ask for the yeas and nays? these priests are engaged in carrying the

be forced to go to medicaid but would

Mr. PELL. Madam President, I ask for
the yeas and nays.
The yeas and nays were ordered.
Mr. PELL. Madam President, a further
Mr. PASTORE. Madam President,
I wonder wly the Senator made it $6,000 point with respect to the modification of
yesterday's amendment: It was pointed
for a couple and not a little less.
Mr. PELL. Madam President, if the out that there could be abuses. To cover
Senator thinks that would be preferable, that, we have given the Secrétar of
HEW, a man not noted for his bleeding
I would be willing to change it.
would the Senator yield?
Mr. FELL. I would be glad to yield to
my colleague.

Mr. PASTORE. Madam President,
I think It should be $3,000 for a single
person and $5,000 for a married couple.
Mr. PELL., Madam President, I modify

my amendment in that respect, so that it

would provide for $3,000 for a single per-•
son and $5,000 for a married couple.
The PRESIDING OFFICER. The
amendment Is so modified.
Mr. PASTORE. Madam President, yes-

Gospel to all parts of the world. They are
American citizens, recruited for service
in this country. Their business office is in
this country. The money Is collected here
to pay their salaries. When they reach re-

tirement years, they come back to the

United States to retire.
Yet, those missionaries are not covered
by social security. If it so happens that
heart, the right to promulgate regula- an American corporation finds it necestions so that we can be sure there Is no sary to send Its employees abroad to
abuse. He could preclude the buying of carry on its business, their social security
several pairs of eyeglasses every year, 01' taxes and benefits go on just the same as
hearing aids which usually last 2 or 3 if they were here. This is also true of emyears. And I am sure this would be ployees of religious organizations in the
strictly enforced. Yet, we would be sure main. If they represent a church in this
that those over 65 will be able to eat, will country, or if they serve an all-American
have the eyeglasses to see that which Is congregation abroad, they are covered by
around them, will be able to see that social security.
those have the foot care they require
In the case of the Columban Fathers
and do not have and be able to hear.
that I just mentioned, it so happens that
Madam President, I hope very much the highest ecclesiastical authority is in

terday I joined with my colleague from
Rhode Island and spoke In support of
his amendment, because I thought It was
that my colleagues would approve the
a worthy amendment.
The argument was made very dramat- amendment.
Mr. LONG. Mr. President, I suggest
ically at the time by' one of our more
affluent Members of this body. And when the absence of a quorum

Ireland. Yet, as I say, they have their
business headquarters in the United

States, they are American citizens, they
are recruited here, they are paid by funds
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raised in this country, and they return minimum for everybody." When they do
that, it Is a guaranteed income for all
here, yet without social security.
This Is one of the many items in the Americans.
social security section of H.R. 1 that need
What a great day for the politicians.
attention and should be passed. It has Somebody says, "A family of four should
been pending a long time.
Mr. President, the reason that H.R. 1
has not been enacted a long time ago Is
that too much was undertaken in one bill.
Here we have the bill, H.R. 1, consisting
of 990 pages. Title IV relates to welfare

reform. If we were to ask a number of
people, "Do you favor welfare reform?"
I daresay that we would get a 100-percent
affirmative answer. But when it comes to

the definition of welfare reform, that is

payers are glad to do that. The criticism
arises when we go beyond that and when
abuses creep in.

work, does that very thing: It grants
more authority to the States, which in
turn can delegate the authority to the
local units of government.
I have confidence in the American peo-

ple. I do not believe that the American
people will let their neighbors suffer. I
think the American people have more
kindness and more generosity than any
figure. That is why if either of these pro- faraway bureaucracy that gets lost in its
posals—the House bill in regard to wel- own regulations and its own statistics.
fare reform, or alleged welfare reform, Therefore, I think that local control not
or the Ribicoff amendment—should re- only will eliminate abuses, but also will
main, we cannot permit any legislation result in a program for the worthy needy
to be advanced for passage. Consequently, of the land that is more just, more genit is my hope that, without too much erous, more fair, and more compassionmore delay, title IV of this bill can be ate than what we have.
set aside, so that we can do the things
The Finance Committee proposal, the

must say that that part of H.R. 1 that a minimum income. That is the evil in
came from the House of Representatives the House bill; that is the evil in the
called welfare reform certainly is not Ribicoff amendment. They are all alike,
welfare reform. It would double the num- except that the last bidder raises the
lion dollars. And what is more, it would
inaugurate a system of a guaranteed income in the United States—a guaranteed
Income whether people work or not. Not
only would It be expensive at the start,
but It would be a great departure in our
handling of welfare in this country.
I am told that our beloved and distinguished colleague from Connecticut (Mr.
RIBIcOFF) will offer an amendment. Actually, it is no different, basically, from
the House version, other than that it is

to generous and fair and compassionate

treatment, and I believe that the tax-

have $2,400." The next bidder says, "A
The worthy poor are not entitled just
family of four should have $3,600." Fi- to the meager necessities, but to fair and
nally, somebody wants to be President compassionate treatment. But we are
of the United States and says, "A family never going to get the abuses weeded out
of four should have $6,500"—and it would by a bureaucracy in Washington. It can
put 97 million Americans on welfare.
only be done by less authority In WashOne of the most shameful things in ington and more authority back home
the annals of the political history of the among the people. The Finance ComUnited States is that one of the candi- mittee version, the Long version, with
dates for the Presidency of the United respect to people on welfare who cannot

States is offering to put 97 million Americans on welfare, trying to buy half of
where differences arise.
I have a very high regard I or the House the, population.
The root of the evil is the beginning of
of Representatives, and especially for its
Committee on Ways and Means, but I this system of guaranteeing to everybody

ber of people who are eligible for welfare.
It would increase the cost by several bil-
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that should be done and enact some laws Long proposal, as I have said, would septhat need to be enacted.
arate our welfare load into those who are
Mr. President, I want to say something unemployable and those who are employabout the Finance Committee's version able, and for the latter there would be a
of welfare reform. It is referred to as work plan. Simply stated, those people
worse because it puts more people on workfare. It has some very fine features. would no longer get welfare. They would•
welfare, makes more of them eligible, I support its basic proposal, its basic have an opportunity to report and work

and will cost more billions of dollars; plan. A couple of features in it make it
and It, too, would establish the system a little more costly than I would like.
Principally, I would do away with the
of a guaranteed Income from people in
the United States. Even though they system of disregards of income. Furthermight be able bodied, It would guarantee more, I would limit the application of
the workf are plan to those who are actuthem an income without working.
Mr. President, If such an amendment ally established as being on welfare, and
prevails, there will be no legislation this not extend it to others, and thus not give

year, because we cannot let It pass. If it any resemblance of a guaranteed mineither the original administration pro- imum income.

posal, modified by the House, or the RibiBasically, the Idea of the Finance Comcoff amendment is agreed to by the Sen- mittee plan, the Long plan, Is sound. It

and earn as much money as they have
been getting on welfare, and the Federal Government would pick up the tab.

Thus, it would relieve some welfare costs
of our States.

This workfare plan is in accord with

everything that is fine and good. There is
nothing wrong with the work ethic. If it
were not for the work ethic, there would

not be anything worth while in the

United States. Everything we have,
everything we enjoy, everything handed
ate, there can be no legislation this year, would divide our welfare recipients and on to us exists because somebody worked.
because we would be embarking on some- potential welfare recipients Into two A Government program that perpetuates

thing that would be a grave mistake.
classes: employable and unemployable. the work ethic Is right and sound and
Now, it is rather easy to understand- The unemployable would continue to get forward looking. Those who ridicule it
how this universal idea of desire for wel- welfare. The Federal Government would and call it "slave fare" are backward
fare reform could lead to a situation in continue to pay Its share. But in It we looking. Abolish work in this country and
which the term "welfare reform" Is used would grant more authority to write rules nothing will be built.
as a slogan by which to Inaugurate a and regulations, with more administraNow, Mr. President, under the Long
guaranteed Income for everybody In the tion by the States and the localities and plan, an able-bodied person wh.) has been
United States.
less by the Federal Government. Every getting welfare, reports for this work,
Oftentimes we hear criticism of wel- Governor who appeared before our com- and efforts will be made to get him a job
fare. It is pointed out that there Is a cer- mittee, every State welfare director, said In private enterprise. If that falls, there
tain family on welfare; perhaps they are he could clean up his welfare rolls If It will be a Work Authority of the last renot disclosing all their assets or their were not for the Federal regulations. So sort, to do necessary work, whether It be
income; there are certain disregards In the first step In any welfare reform that in the streets, the parks, the hospitals, or
the law; the children have Income, and amounts to anything is to lessen the au- wherever. I think many of them will be
so forth. Nearby will live a family that thority of the Federal Government and glad to do it. Visit the neighborhoods In
never has been on welfare, that gets to give more authority to the people any of our great cities where the bulk of
along on much less money than the fam- back home, who are close to the prob- the people are on welfare, and right in
ily on welfare. Up to that point In the lem.
those neighborhoods will be enough work
efforts to secure welfare reform, we have

Mr. President, I do not want to be mis-

identified the problem. But the wrong understood. There are unfortunate peoanswer has been applied.
pie In the United States who must and
Instead of doing something about the should have welfare. There are people
welfare case where there Is an abuse, who are poor; there are people who are
they came along with the Idea and said, disadvantaged; there are people who
"Let's give a benefit to this family that face problems and situations over which
has never been on welfare, and raise the they have no control. They are entitled

just to clean up the many streets, to pick

up the litter, the paper, the cans, and
other things left lying around.

What Is wrong with that? If they are
able bodied, if everyone is .being taxed
to support some, people, Is It asking too

much that the recipients keep their
neighborhoods clean a little bit?
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I have heard my chairman, the Sed- come Is so wrong and so adverse to the
basic American idea, and so contrary to
the work ethic, that should either the
version of welfare reform adopted by the
the things that Is In there.
We hear a great deal about the welfare House or that of the Senator from Concycle, how someone has been on wel- necticut (Mr. Risicom') be adopted, it
fare, his parents have been on welfare, will be the end of all legislation for this
and his grandparents have been on we!- year. It is so wrong. We cannot let it
fare. That Is true. I Invite attention to pass. We cannot let it be considered.
ator from Louisiana (Mr. LONG), point
out that very same thing. That Is one of
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pie to do the things society does not want
them to do.

I might say that every expression that
the Senator from Louisiana could gain
from the President of the United States
was to the effect that he had just that
in mind and that that was the direction
in which we ought to be moving.

It was only after hearing the Senators
So, Mr. President, on behalf of all the who had expressed doubt, such as the
victim of the welfare cycle has a hard people that need much of the legislation Senator from Nebraska, the former Sentime getting out of It. He goes out to get that is in this bill, I hope that the lead- ator from Delaware, Mr. Williams, and
a job and they say to him, "Where did ership will take such action as will set others, who pointed out the dangers inyou work before? What are your recom- aside the whole Idea of welfare reform herent in this proposal that it became
mendations? Where are your refer- until such time as we are not engaged in apparent to the Senator from Louisiana
ences?" So he or she is discouragt1 be- an election and when we have the time to that it was our duty to oppose this measwork out this difficult problem, so that ure and to oppose it as strongly and
fore ever getting started.
The Finance Committee worked on a we can be just and generous and kind logically and with all the determination
plan that will do something about it. Let to the poor and the unfortunate who we could muster, because this was someus take the Individual who is a victim cannot help themselves and, at the same thing that posed a grave threat to this
of the welfare cycle. Think for a moment time, eliminate from the rolls those who form of government.

the fact that the Individual who is a

are classified as abuses and who ae

The problem was that if we want to
get started down this track, we cannot
can improve the administration thereof stop unless we turn around and move in
the other direction. We cannot stop just
have been on welfare. Where on earth as well as lower the costs.
Mr. President, I want tocommend the by guaranteeing somedne $2,400 or $2,600
would they ever go to get a job?
Under this plan, they would report to distinguished chairman of the Finance for doing nothing. If it is a family of four
the Work Authority and they would be Committee, the Senator from Louisiana we are speaking of, we cannot logically
required to perform some useful work. (Mr. LONG) for his stanch opposition t.o say that we should keep them below a
They would learn how to do that work. the idea of a guaranteed minimum in- poverty level of $4,000; And we cannot
reduce their benefits one dollar for every
They would learn, for the first time in come for doing nothing.
dollar they earn. No one can logically
That is the issue here.
their lives, perhaps,- what it means to
We would render a great disservice to contend we ought to deny them what
report at a given time. They would learn
for the first time, perhaps, what It means every recipient of the benefits of such they earn by their own efforts.
But if they can keep 50 cents on the
to follow simple directions. They would a program. We would render a great disdollar earned, then they do not come off
have the experience of performing some- service to our country.
Mr. LONG. Mr. President, will the the welfare rolls until they are making
thing worthwhile and then receiving
$8,000 a year. Then they will not be satissomething that they had earned, which Senator from Nebraska yield?
fied. The National Welfare Rights CounMr. CURTIS. I yield.
would do more to lift their spirits and
Mr. LONG I thank the distinguished cil Is campaigning strongly and fervently,
improve their well-being than anything
that had ever happened to them before. Senator from Nebraska for the kind ref- as it did at the Democratic National ConThis workf are program, If properly erences he made to the junior Senator vention this year, to guarantee a $6,500
handled, can be a training ground that from Louisiana, but permit me to say to Income for a family of four.
As the Senator so well knows, that
will be welcomed by the unfortunate be- the able Senator that the position of the
cause It will give them work experience Senator from Loulsiapa was not lightly would put us to the point where when
and it will give them sufficient knowledge arrived at. This Senator first read of the the people started working, if we perand self-confidence so that they will be measure as something he thought he mitted them to keep half of what they
able to go out and apply for another Job. could support. In conversations with the earned, they would be making $13,000
It will do something toward breaking President and others, the Senator from a year before they came off the welfare
Louisiana made it clear that he very much rolls. At that point we would have to
the welfare cycle.
have 112 million people drawing welfare
There is much merit in the Finance favored the Idea of assuring—
Mr. ERVIN. Mr. President, if the Sen- checks. And it does not solve the probCommittee's workf are plan. As I said a
minute ago, It is a little more expensive ator from Louisiana will permit me to lem just to call it something else. It is
than I can buy. There are a couple of interject here, I want to correct an er- still a welfare check whether we call
changes that I think should be made, but ror he made. The Senator referred to it by that name or not. It isa grant and a
It Is far superior In its basic concept and himself as the junior Senator from Lou- gift from the Government for doing
plan to the House-passed bill or the pro- isiana. I am satisfied that the distin- nothing. So, we would have 112 mIllion
posal to be offered by the distinguished guished lady from Louisiana (Mrs. ED- people drawing welfare checks and only
(Mr. WARDS) is far the junior of the distin- 98 million people on the putting up end
Connecticut
Senator from
guished chairman of the Finance Com- who would pay for that. We would have
Riaicorr).
more people on the taking down end than
Mr. President, I mentioned a while mittee.
we would have on the putting up end.
ago what a large and complex bill HR. 1
Mr. LONG. I thank the Senator.
And, Mr. President, If that Is not bad
Is. If we could pass It as reported by the
Mr. CURTIS. That only proves that
committee, with some improvements and gallantry has not disappeared from the enough, that Is assuming that everyone
changes In the welfare plan that would Union.
is going to be honest. If there is widebe acceptable to the House, that will be
Mr. LONG. I thank the Senator for the spread cheating, it gmay very well cost
fine. However, the House Is committed to correction. May I say that this Senator far more than that. We might have 130
its own plan and we may have a close

of the man or woman who has known

nothing but welfare, whose parents have
been on welfare and whose grandparents

really abusing the system, and so that we

had applauded the President for his good
vote here.
Intentions In deciding to see to It that
I think It would be wise statesmanship the needy and poor and children of this

on the part of the leadership of the Sen- country would be protected against deate if they would just lay aside the whole pendency and agaInst pqverty.
subject of welfare reform and let Cononly reservation in the mind of
gress and the Senate approach It next theThe
Senator from Louisiana Is that If we
year, away from all of the competition
for Ideas and proposals that exist in an are going to pay out such a large amount
election year. Then, I think, the other of money, we should pay It out on some
titles that will go to conference can be basis that Is work-related so that It
would encourage people to accept jobs
ironed out rather shortly.
But, again, I would think that the and so that the work ethic would be enprinciple of a guaranteed minimum In- throned, rather than to encourage peo-

million or 140 million receiving welfare
checks.

I would think, to be practical about the

matter, that we would almost need as
many investigators as we would have
beneficiaries If we wanted to keep up

with that sort of thing.
The cost of the NWRO program would

be about $70 billion a year. When the
committee• bill goes Into effect, we will
be providing more than $80 billion a year
In Income maintenance programs. However, why should we provide another $70
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nance Committee bill, the workfare pro-

twice that. My point is, that is only part

lock when they decide to start producing United States, than does either the House
a family?
bill, the original proposal sent to ConWhy should we spend our money in gress, or the Ribicoff proposal.
ways that tend to bring into disrepute the
Unfortunately, after these fine declaAmerican institutions and tear down rations were made by the President, from
those that exist? Why should we not in- that point on certain people have to take
stead spend money in ways to encourage over and work out things. It goes to the

other the question, "Should the unfortunate and disadvantaged, and people un-

billion a year in ways that encourage peo-

gram, sponsored by the chairman of of the story.
encourage fathers not to admit the the committee, come nearest to meeting
Mr. President, were we able to submit
paternity of their children, and in ways the objectives stated in the statements to the rank and file of the American peoto discourage people from joining m wed- and utterances of the President of the ple from one end of the country to the
ple to do the wrong things, in ways that

able to work be continued on in wel-

fare?" the answer would be 'Yes." That
is what the bill of the Committee on Finance does. But It vests more authority
in the people close to the problem.
people to do the right sort of things, to Department of Health, Education, and
If we were to ask the same question of
take jobs, to marry the women who are Welfare.
the people across the land, "DO YOU bemothers of their children, or to try to do
In my opinion, they ended up with lieve those able to work should perform
something to improve their communities, something that defeats many of the fine some useful work, and do you believe they
and to offer some services, the services objectives stated by the President of the would benefit by it and welcome it?" the
that society needs.
United States. The President of the great majority would answer "Yes."
Those are the kinds of questions which United States realizes that without the
Mr. President, again I call attention
persuaded the Senator from Louisiana, work ethic, the United States is headed to the size and complexity of this legjust as it persuaded the Senator from for deterioration. Without the work islation. We should not, in these closing,
Nebraska, that the family assistance plan ethic, there would not be anything worth hectic days of the session, pass any bill
should not pass and should not become while in this country, because everything of this complexity, let alone one that
law.
that we enjoy, we enjoy because some- would represent a new departure, a move
That persuaded me that we ought to body works.
toward guaranteeing a minimum income
try to find out as hard as we knew how
I believe that we would render a great to people throughout the land who do
the answer to this matter. And we ought disservice to the President of the United nothing. There is nothing practical or
to try to persuade the Senate to accept States if we enacted this proposal that workable In either the House bill or the
the right answer rather than the wrong was sent to Congress, or that was passed Ribicoff proposal that will increase the
answer.
by the House, or proposed by he Senator
of people leaving welfare and
I congratulate the Senator from from Connecticut. I think we must take number
to work. That is one of the things
Nebraska for being one who was not the approach the Committee on Finance going
the President stressed, and those who
fooled about this matter from the very has taken, and that is to take care of worked
out a bill and submitted it here,
beginning. I was told by former demo- those people who cannot work, but for submitted a bill that has nothing In it
crats who later became White House ad- those who can work, to have a program to bring that about. It will not work.
visers that this was something that could where they can get a job If there is not
I yield the floor.
only happen under a Republican Presi- one available and to give them work
CALL OF THE ROLL
dent. And, the more I thought about it, experience. Give them the opportunity
Mr. LONG. Mr. President, I suggest
the more I thought they were right. I to know what it means to be at a certain
think they knew what they were saying, place, to do something, and to be able the absence of a quorum.
The PRESIDING OFFICER. The
If people could persuade a Republican to earn. That is doing a favor to the
President to recommend a program such unfortunate person who is a victim of clerk will call the roll.
The second assistant legislative clerk
as this, the people would not believe that the welfare cycle. Just to perpetuate the
it was actually quite what It was, because cycle and send out checks in situations called the roll and the following Senthey would not believe that a Republican where the people are neither aged, dis- ators answered to their names:
INo. 486 Leg.J
President could recommend something abled, nor handicapped, is a disservice
that would work out In that fashion.
Dole
Mathis
both to the people who pay for it and the Aiken
Allen
Edwards
Muskie
May I say that I do not think the Pres- people who receive it.
Beau
Goldwater
Pastore
ident ever for a moment imagined or
Bennett
Hart
Pearson
Mr.
President,
we
have
reached
a
time
conceived many of any of the dangers in the Senate when we need leadership. Burdick
Hruska
Pell
Hughes
Ribicoff
implicit in this family assistance plan We need leadership to move in and Byrd,
Harry F., Jr. Humphrey
Snxbe
or the Ribicoff version of the family prevent the Senate from enacting some Byrd,
Robert C. Kennedy
Schwejker
assistance plan. His declarations are too bad legislation during these hurried Cooper
Long
Smith
Mansfield
consistent. Everything he said about the times just before an election. If the Curtis
Talmadge
subject was consistent. The people who workfare plan of the Committee on FiThe PRESIDING OFFICER. A quotalked with him indicated the contrary nance cannot be agreed to—I am con- rum
is not present.
to the Senator from Louisiana.
Mr. MANSFIELD. Mr. President, I
vinced If it goes to conference some of
I know that I have had the privilege the objections I have to it will be ironed move that the Sergeant at Arms be diof discussing this matter with the Pres- out, but If that cannot be done, this mat- rected to request the attendance of abident of the United States many times. ter should go over to a time when can- sent Senators.
Every time I discussed it with him, the didates for office are not in favor of
The PRESIDING OFFICER. The
one thing that came through loud and giving people more for doing less.
question is on agreeing to the motion
clear was that the President of the
Mr. President, just one more thought of the Senator from Montana.
United States believes In the work ethic and
then I shall yield the floor. With reThe motion was agreed to, and the
and does not believe In loading the wel- spect
the guaraiiteed minimum in- Sergeant at Arms Is directed to execute
fare rolls down with untold millions of come, to
sometimes it is mentioned as the order of the Senate.
additional recipients.
$2,400 for four people, sometimes $4,000,
After a delay, the following Senators
I may ask the Senator from Nebraska and if one is speaking about one of the
the Chamber and answered to
whether the President of the United candidates for the Presidency, it Is $6500. entered
their names:
States has ever conveyed to the Senator That is only part of the story. People Bayh
Fong
Nelson
from Nebraska any high degree of dis- raise the question, How could a family of Bellmon
Fuibright
Packwood
pleasure because he has worked for the four live on less than $2,400? It Is not Bentsen
Gambren
Proxmire
Gravel
workfare program rather than the guar- limited to $2,400. There are certain dis- Bible
Randolph
Brooke
Hartke
Roth
anteed Income proposal?
regards. The first $100 a month is dis- Buckley
Hollings
Scott
Mr. CURTIS. No, definitely not. I regarded, one-third of earnings above Cannon
jnouye
Stennia
Chiles
Jackson
Stevens
think that the country owes a great debt that, the earnings of children, certain Church
Javits
Stevenson
of gratitude to President Nixon for em- casual earnings are eliminated, subsi- Cranston
Jordan, Idaho 'rhurmond
phasizing the need for welfare improve- dies for housing; many of them are re- Eagleton
Magnuson
Tunney
McClellan
ments. The President's utterances on cipients of medicare. If one adds it all Eastland
Weicker
Ervin
Miller
Williams

welfare are sound and the Senate Fi- up, It is not just $2,400; it more than

Fannin

Moss

Young
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The PRESIDING OFFICER. A quorum
Is present.
Mr. LONG. Mr. President, in some re-

Look at Alabama. They do not provide
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fund does not mean that Congress should

the dentures or the eyeglasses, even be that Irresponsible. If we take It to conthough the Federal Government will pay ference with the House, as though we
were going there with a Christmas tree,
I am sure that the House would not look
on it seriously but might insist on knocking out the good things in the bill which

spects, the Pell amendment is an even for some 75 percent of the cost. They do
more objectionable proposal than the not provide this, because they can find a
previous one. This proposal would put a better use for the money in providing
needs test in the social security program. something else with a higher priority.
As it stands today, there Is only a re- Here the Senator proposes to spend at
tirément test; but this amendment least $2.5 billion to provide these items
would provide certain services if you had and services for those who do not need
income of less than $3,000; you would it.
Colorado does not provide these items.
not get the services if your income was
more than $3,000. If a couple had an because they can find a higher priority
income of $5,000 or less, they would get fér the same money, even with liberal
the services, but they would not get the Federal matching.
Delaware does not provide it for the
services if their income were more than
needy, because they can find a better use
that.
Furthermore, not one nickel of tax is for this money somewhere else.
Florida does not provide It, and that
attached to this amendment to pay for
the cost which Is estimated initially at is one of the most generous welfare States
some $2.5 billion a year. It would bank- in the Nation, with respect to the aged.
Here is Georgia, one of the States
rupt the social security medicare fund,
because there is no surplus in the fund. leading in social services. Even though
It would result In the Senate having a Georgia could have 75 percent Federal
totally irresponsible proposition when it money for this, they do not provide it,
because they can find a higher priority
sent conferees to talk with the House.
somewhere else—child care or anIt would be similar, I regret to say, to use
higher priority need.
some of the "Christmas Tree" proposals other
In the State of Rhode Island, they do
that the Senate has voted on occasion— provide
eyeglasses, dental and podiatric
totally irresponsible tax cuts or spend- care. They
provide it for the needy and
ing proposals which could bankrupt the for the medically
Indigent. One might
country. In this case, it would be a to-

the Senate conferees would want re-

tained. This amendment would put us in
an irresponsible light. Here is a proposal
which appears to bankrupt the social security medicare trust fund by $2.5 billion a year. Suppose some of us with a
sense of responsibility should insist on
putting additional taxes on the amend-

ment to pay for it, what would that

mean?
The average family with $10,000 a year
would have to pay some $25 a year more

in taxes for this. The employer would

have to pay another $25 a year.
As a practical matter, everyone knows
that the social security tax goes into the
cost of doing business. When the consumer buys something, he Is absorbing
the cost of the social security tax, plus
other expenses and what It takes for the
American businessman to make a proflt.
so that, In the last analysis, the average

working family would have to absorb
another indirect tax of $25 a year. In

other words, $50 a year In taxes from the
ask,
if
Rhode
Island
Is
providing
for
this,
working family In order to protally irresponsible spending addition that with the Federal Government paying average
vide a service to those not necessarily
would bankrupt the social security medi- half the cost, why would the Senator needing
it and for a very low priority
care trust fund through enormously in- want to Insist on providing for it at Fed- type of expenditure.
creasing the cost of the program without

providing any tax to pay for it.
Mr. President, this proposal Is not
viewed by the Social Security Administration as something which should be
done, for the reason that items such as
eyeglasses, hearing aids, and podiatric
servlces—which could be anything from
having your corns trimmed to having
your toenails cut by a foot doctoi—are
things which people can budget. This
could even Include a foot massage. You
could go in to the podiatrist's office and

the man could rub your feet for you. This
proposal makes no distinction between a

foot service that Is essential and a foot
service that is not essential. These are

the kinds of things for which we provide
people with cash income so they can decide and provide for themselves in these
budgetablo areas.
Every Senator over the age of 40 knows
that after age 40 things may start going
wrong with the body which do not seem

to repair themselves the way they 'do

when one is younger. Eyes get worse and

eral expense, without any State contribution, under social security?
The answer Is that the Senator would
like to avoid having to require the people of his State to meet a needs test In
order to get eyeglasses, in order to have
somebody rub their feet for them or trim

I would say, Mr. President, that the

people of this country, looking at all the
needs we have elsewhere, would not approve of this. They would not approve of
us bypassing other high-priority Items,
such as those I have suggested on occasion, such as catastrophic Insurance so
their toenails.
that we would be able to help those who
On the other hand, in trying to pro- have to spend $5,000 or $10,000 In meetvide it and to avoid a needs test, he would ing medical bills in a sIngle year. We
then seek to put the first needs test would be able to help with those medical
into the social security program. What expenses, rather than let a person die
sense does It make? In order to avoid or go bankrupt because he needs a kida needs test under medicaid, he puts a ney transplant or dialysis or other things
needs test into the social security pro- which are so enormously expensive—for
gram for the first time. It does not make diseases which last a very long time.
sense.
This amendment would bypass those
Mr. BENNErr. Mr. President, will the things which are essential, things which
Senator yield.
are a matter of life or death, and we
Mr. LONG. I yield.
would spend money on things which peoMr. BENNETT. Does not the chairman ple should and could budget and be able
believe that if we really feel that It is to take care of for themselves.
necessary to put a needs test In the
The Senator has modified his amendsocial security program, it should be for ment to reduce the cost by $1 billion,
some reason more urgent than foot care but it Is still altogether too high. People
and dentures?
find ways to meet these problems.
Mr. LONG. I would certainly think so.
This is not the kind of high-priority
Mr. President, the Senate voted today item that would compare to other Items

do not correct themselves the way they
did when one was younger. One might
suffer a broken bone or a sprain, which to provide $4 bfflion of additional income
does not heal or correct itself the way it to people who are 65 years of age and
did earlier. All sorts of things tend to older, and to the blind and to the dlsgo wrong that people have to live with abled—$4 billion of additional income.
the rest of their lives; they have to ad- The Senate—I think qulte correctly—
just to those things.
by unanimous vote regards that as a high
In these areas, we should think In priority expenditure. That is money
terms of priorities. Any State In the which those people can spend however
Union which wants to provide the serv- they wish. They can buy as many pairs
ices advocated by the Senator from of glasses as they think they need, and
Rhode Island has the privilege of provid- as many hearing aids, and they can seing them under medicaid and the Fed- cure the routine foot services they want.
eral Government will pay for at least 50 Would that not make better sense covpercent of the costs. But let us see how ering those items elsewhere?
much priority the States place on these
Just to propose an amendment to
items.
bankrupt the social security medicare

In HR. 1. In HR. 1, we are Increasing
medicare benefits, I believe, by about $3

billion a year. Just look at some of the

Items of cost here. For drugs for the
aged, we require that they pay $1 toward
the cost of a prescription and we will
provide the rest, but not for everything,
because if we did, it would cost a great

deal of money to try to do the whole
thing. We do not provide drugs in many
situations. We provide only so-called
maintenance drugs to keep the cost of
the program down to about $700 million.
We could have approved drug proposals
that would have cost $3 billion and they

would have higher priority claims than
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this present amendment would. We could

have provided catastrophic insurance

proposals that would have cost $2.5 billion, about the same cost as this amendment, or provided much more desperately
needed services. But we restrained our-

selves from doing that because of the

taxes necessary to pay for what we have
already provided.

We could have provided additional

days in the hospital beyond what we do
now, but we did not do that. We could
have eliminated the part B and part A
deductibles. Everyone knows that under

part B, which Is the doctors' part of

medicare, aged people pay $50 a year and

they pay $68 now under part A when

S 16319

medicare trust fund. That, to me, does ator's amendment would provide, the
medicare program already provides for
not make any sense at all.
I urge that the amendment be rejected. nonroutine podiatric services. In other
Mr. PELL. Mr. President, I have lis- words, If an aged person breaks his foot
tened with interest to the distinguished or if he has to have an operation to rechairman of the committee. I under- move some growth that impedes or imstand his viewpoint, yet I would point pairs his walking or if he has anything
out that yesterday, without a limitation, that could be described as a nonroutine
the Senate in its wisdom almost agreed podiatric service, that is already taken

to this amendment. It was six votes care of in medicare.
The only thing that the Senator's
short, I think. I have sought, in order

amendment would appear to afford so far
as podiatric services are concerned would
limitation so that, as the Senator from be routine services, such as the case of a
Utah pointed out, one great means would man with fallen arches who would go to
not benefit from this amendment.
a podiatrist from time to time to let the
For that reason I brought in an in- podiatrist massage his foot or periodicalto make the amendment more acceptable
to my colleagues, to bring in an income

come limitation which I thought would ly remove some of his toenail or do the
We could have eliminated those re- have made it more acceptable, not less kind of things that are ordinarily the
quirements. It would have claimed a acceptable.
routinely occurring type of service.
higher priority than optional eyeglasses
Those services that are nonroutine,
As far as whether foot massage and
for what people should be able to budget corn removal could be included, I would that a person cannot budget or plan for
for themselves when they need a change think those would be excluded, because in advance are already taken care of in
of eyeglasses. But we did not provide for the amendment very carefully specifies medicare.
Mr. President, I hope very much that
that because it would cost a great deal of that the regulations for establishing the
money. So there are many other things service limits will be promulgated by the the amendment Is not agreed to.
The PRESIDING OFFICER. The quesin the bill which claim a higher priority Secretary of Health, Education, and Welby any fair standard.
fare. I would very much doubt whether tion is on agreeing to the amendment of
This amendment claims a lower prior- any Secretary of Health, Education, and the Senator from Rhode Island. On this
ity than some of the recommendations of Welfare would permit foot massage and question the yeas and nays have been
the administration which were left out. corn removal to be within the scope of ordered, and the clerk will call the roll.
The legislative clerk called the roll.
It claims a lower priority than many of those regulations.
Mr. ROBERT C. BYRD. I announce
the recommendations the committee left
As far as irresponsible legislation goes,
out. It is a low priority. It means that, as to priorities, this is truly a question that the Senator from New Mexico (Mr.
they go to the hospital.

so far as the average American family is of priorities. When we raise the Defense ANDERSON), the Senator from Oklahoma
concerned, they would have to pay some Department budget by $4 billion, when (Mr. HARRIS), the Senator from South
$50 a year in additional taxes just to pro- we scatter military assistance all around Dakota (Mr. MCGOVERN) • the Senator

vide for something that claims such a the world, I think that is a question of from. New Hampshire (Mr. MCINTYRE),
low priority that 18 States do not provide mistaken priorities. That is irresponsible the Senator from Montana (Mr. METfor these items even though the Federal legislation from my viewpoint. If when CALF), the Senator from Minnesota (Mr.
Government will put up from 50 to 83 we give dentures, glasses, hearing aids MONDALE), the Senator from New Mexico
percent of the cost of doing it.
and podiatric care to older people it is (Mr. MONTOYA), the Senator from AlaFor example, in Mississippi, the Fed- to be irresponsible legislation and if it bama (Mr. SPARKMAN), the Senator from
eral Government will pay 83 percent of is said that to do these other things is Missouri (Mr. SYMINGTON) and the Senthe cost of providing these services for responsible legislation, then I want to ator from Virginia (Mr. SPONG), are necthe needy, and they do not provide it be- be for irresponsible legislation, If that essarily absent.
cause other things claim a higher priority is the definition of it, because to my
I further announce that the Senator
on the tax money of the people in Mis- mind this is where the national interest from North Carolina (Mr. JORDAN) and
sissippi. They use the available money for is, I believe our people need these things, the Senator from Wyoming (Mr. Mcthings that the people need more, those and their not having them is wrong.
GEE), are absent on official business.
Ahother advantage of this amendrequired to keep people alive and to proI further announce that, if present
tect their health. With 83 percent Fed- ment would be that it would reduce the and voting, the Senator from New Hamperal matching, the State still has not forcing of older people to go on medi- shire (Mr. MCINTYRE), would vote "yea."
elected to provide coverage for those caid, which is a greater expense to the
Mr. SCOTT. I announce that the SenAmerican taxpayer and with a loss of ators from Colorado (Mr. ALLOTT and
lower priority needs.
The Senator would now suggest that their own dignity, sometimes just to ac- Mr. DOMINICK), the Senators from Tenwe do It for those that do not need it. quire hearing aids and eyeglasses and nessee (Mr. BROCK and Mr. BAKER), the
Senator from Delaware (Mr. BOGGS), the
I would say that if we are going to do things of that sort that they need.

I realize there are other important Senator from New Jersey (Mr. CASE) the
elements in H.R. 1 that were dropped be- Senator from Kentucky (Mr. CooK),
the Senator from New Hampshire (Mr.
would cost the average working family cause of so-called fiscal responsibility.
I myself had one amendment that was COTTON), the Senator from Michigan
$50 a year in taxes that they would have
to absorb out of their incomes. We could considered by the committee that would (Mr. GRIFFIN), the Senator from Florida
provide that under medicaid we would do drop the deductible plans in A and B. (Mr. GURNEY), the Senator from Wyoall of this for people in need and pay 100 I am not pressing that at this time. I ming (Mr. HANSEN), the Senator from
percent—and it would cost only a frac- realize the expenses involved. I do think Oregon (Mr. HATFIELD), the Senator
from Illinois (Mr. PERCY), and the Sention of what he is suggesting in here. it should be adopted eventually.
That would be the logical way, but that
This pending amendment simply pro- ator from Texas (Mr. TOWER) are necessomething of this sort, the starting point

,

would be not to do something which

would not achieve the Senator's objec- vides that eyeglasses, dentures, hairing sarily absent.
tive. We already have those services in aids, and podiatric care should be made
The Senator from South Dakota (Mr.
the State of Rhode Island for anyone available to those of our citizens with MUNDT) is absent because of Illness.
who has need of it. All the Senator wants
is to provide for those who have no need
for it.
This would be a most unwise thing for

adjusted gross incomes of less than

The Senator from Vermont (Mr. STAF-

$3,000 as an individual and $5,000 as a FORD) and the Senator from Ohio (Mr.
family. It is not an irresponsible type of TAFT) are absent on official busthes to
legislation. It is a proper question of pri- attend the Interparlimentary Union

the Senate to do, particularly without orities.
meetings.
I would very much hope that this
providing one nickel in revenue to pay
On this vote, the Senator from Illinois
for it, to ask Senators to go to a con- amendment would be accepted.
(Mr. PERCY) Is paired with the Senator
ference with the House with a proposal
Mr. LONG. Mr. President, with regard from Texas (Mr. TOWER). If present and
that would bankrupt the social security to the podiatric services which the Sen- voting, the Senator from Illinois would
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vote "yea" and the Senator from Texas any amendment which he is ready to cafl
up to HR. 1?
would vote "nay."
I see no Senator who indicates he has
If present and voting, the Senator from
Oregon (Mr. HATFIELD) would vote "yea." an amendment ready to call up.
The result was announced—yeas 37,
nays 34. as follows:
No. 487 Leg.
Aiken

B'h

Bible
Brookp
Burdicic

Cannon
Church
Cranston
Eagleton
Fuibright
Gravel
Hart
Hartke
Allen

YEAS—37
Hollings
Hughes
Humphrey
Inouye
Jackson

Javits

Kennedy
Magnuson
Mansfield
Mathias
McClellan
Moss

Muskie
NAYS—34
Dole

Eastland
Edwards
Ervin
Bennett
Fannin
Bentsen
Fong
Buckley
Gambrell
Byrd,
Harry F.. Jr. Goldwater
Byrd, Robert C. Hruska
Jordan. Idaho
Chiles
Beau

Bellmon

Cooper

Curtis

Allott
Anderson
Baker
Boggs
Brock
Case
Cook

Cotton
Dominick
Griffin

Pastore
Pearson
Pell
Randolph
Ribicoff
Schwelker
Smith
Stevens
Stevenson
Tunfley
Williams

Long
Miller

Nelson
Paclcwood

Proxmlre
Roth
Saxbe
Scott
Stennis
Talmadge
Thurmond
Weicker
Young

NOT VOTING—29
Montoya
Gurney
Hansen
Mundt
Percy
Harris
Sparkman
Hatfield
Spong
Jordan, NC.
Stafford
McGee
Symingtofi
McGovern
Taft
McIntyre
Tower
Metcalf
Mondale

So Mr. PELL'S amendment was agreed
to.

Mr. PELL. Mr. President, I move to

reconsider the vote by which the amendment was agreed to.
Mr. PASTORE. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was

agreed to.

Mr. CHURCH. Mr. President, I ask

unanimous consent that Mr. David
Affelt, counsel for the Senate Committee

on Aging, and Mr. Kenneth Dameron,
professional staff member for the Com-

mittee on Aging, be allowed to remain on

the Senate floor during the considera-

tion of H.R. 1.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The bill is open to further amendment.
Mr. LONG. Mr. President, I am aware

of the fact that other Senators wish to
offer amendments. Therefore, I do not
think we should go to third reading at
this time. I would hope Senators who
have in mind offering amendments

would seek to have their amendments

printed so that we may have them before
us and analyze those amendments.

Unless other Senators care to offer

amendments at this point, I suppose that

is as much as we can do on the bill
today. Those of us on the committee are
ready to vote, but I understand that
Senators who would wish to offer amendments are not prepared and are not
ready at this moment, so I suggest that
we turn to something else, and we will
be here in the morning.

Mr. ROBERT C. BYRD. Mr. President,

may I inquire whether any Senator has
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SOCIAL SECUR,ITY AMENDMENTS OF

1972_AMENDMETS
AMENDMENT NO. 1653

(Ordered to be printed and to lie on the
table.)
Mr. TtTNNEY (for himself, Mr. GAMBRELL, Mr. BAKER, Mr. BURDICK, Mr.
DoMINICK, Mr. HART, Mr. HARTKE, Mr.

KENNEDY, Mr. McGOVERN, Mr. METCALF,

and Mr. STEVENS) submitted an amend-

ment, intended to be proposed by them,
jointly, to the bill (H.R. 1) to amend the

Social Security Act to increase bene-

fits and improve eligibility and computation methods under the OASDI program,
to make improvements in the medicare.
medicaid, and maternal and child health

programs with emphasis on improve-

The language of the 1969 amendment of Housing and Urban Development to
contained a proviso. In substance it said pay the difference between the actual
that in the case of tenants on welfare, cost of operating the public housing unit
they would have to continue paying a dis- and 25 percent of the tenants' incomes.
proportionate amount of their income Most often a welfare agency's rental alfor rent if they were unfortunate enough lowance falls somewhere between the
to be residing in States that paid welfare two. If we allow section 511 of HR. 1 to
grants for rent on an "as paid" basis; repeal Public Law 92—213 we are saying to
that is, whatever rent was charged the the welfare tenants in public housing,
tenant. Without this proviso, a reduc- "We realize that you will not be given a
tion of a welfare tenant's rent would have rental allowance sufficient to pay for your
resulted in a reduction in his grant. We unit. That's unfortunate. You must now
would then have had the Department of use all of your rental allowance plus
Housing and Urban Development subsi- money earmarked for food and clothing."
dizing the Department of Health, Educa- We thus tell these tenants that it is unimtion. and Welfare with no benefit accru- portant that 60 percent of their incomes
must go for shelter. I, for one, cannot
ing to the tenant.
We then found that more than two- bring myself to tell them that,
In this connection it is worth pointing
thirds of the States used this "as paid"
basis for determining grants for shelter. out that whether Public Law 92—213 is
It is not difficult to see the inequity of repealed or not, the welfare agencies will
two tenants living side by side in the have to spend the same amount of
same project in identical units with the money. Public Law 92—213, in no way,
welfare tenant paying, in some cases, increases or decreases' the welfare out-

twice as much rent as the nonwelfare lay.
Nearly 40 percent of the tenants in
tenant.

Therefore, in 1971, Congress saw fit to
ments in their operating effectiveness, to enact
corrective legislation in the form
replace the existing Federal-State public of section
9 of Public Law 92—213. The
assistance programs with a Federal pro- thrust of this
measure was to eliminate
gram of adult assistance and a Federal the inequity and
to give welfare tenants
low-income
to
benefits
program of
the
same
benefits
that their neighbors
families with children with incentives were getting under the
1969 amendment.
and requirements for employment and
Section 511 of HR. 1 is now before us
training to improve the capacity for em- a short
9 months later. It seeks to undo
ployment of members of such families, our good-faith
attempt to correct this sitand for other purposes.
uation before we have had time to evalAMENDMENTS NOS. 1654, 1655, AND 1656
uate effectively our efforts. Let us also
(Ordered to be printed and to lie on the keep in mind that a repeal of Public Law
table.)
92—2 13, section 9, would throw local housMr. HUMPHREY submitted three ing authorities into hopeless confusion.
amendments, intended to be proposed by They have just completed a substantial
him, to the bill (HR. 1), supra.
revision of their rent schedules pursuant
AMENDMENT NO. 1657
to the recent statute and would be faced
(Ordered to be printed and to lie on with an intolerable administration burden if section 511 of H.R. 1 is permitted
the table.)
Mr. BROOKE. Mr. President, I sub- to stand.
mit an amendment to H.R. 1, and I ask
Aside from the premature timing, secthat it be printed. My amendment would tion 511 is premised on an apparent mis-

public housing are elderly, Fifty-six per-

cent of the tenants are minors. Surely
my colleagues do not want to tell these
tenants that they are getting too much
of a break when they must pay one-

fourth of their monthly incomes for rent

while the rest of us average less than
one-fifth of our incomes?
Mr. President, to allow section 511 to
remain in HR. 1 is to give these tenants

the bad news. I urge that my amend-

ment to strike this section be adopted.
Mr. President, I ask unanimous consent that the text of my amendment be
printed at this point in the RECORD.
There being no objection, the amend-

ment was ordered to be printed in the
RECORD, as follows:
AMENDMENT No. 1657

On page 933, strike out lines 9 through
14.

On page 33. line 17. strike out "sec. 512'
and insert in lieu thereof "Sec. 511".

In the table of contents, strike out,
strike section 511 of title V, part A of undei'standing of Public Law 92—213. Ac- "Sec.
511. Treatment of rent under pubHR. 1, entitled "Treatment of Rent cording to the "Summary of the Princilic housing
Under Public Housing."
pal Provision of HR. 1 as Determined by and renumber section 512 as section 511.
The intention of the Committee on the Committee on Finance," dated
AMENDMENTS NOS. 1660 THROUc.H 1662
Finance was laudable. Unfortunately June 13, 1972, on page 81:
(Ordered to be printed and to lie on
their efforts to remove one inequity in
would require
Public Law 92—213
the rental payments made by welfare welfare agencies in some circumstances to the table.)
.

.

Mr. TUNNEY submitted three amendagencies to local housing authorities will pay as a rental allowance more than the
ments intended to be proposed by him to
result in an even greater inequity actual cost of rent.
the bill (HR. 1', supra.
amongst public housing tenants living
In reality, the "actual cost of rent" or
side by side. Let me explain.
the operating cost for each public housThe Housing and Urban Development ing unit has far exceeded the inade-

Act of 1969 contained a provision that quate rental allowance given welfare
limited rents paid by public housing ten- families in most States. If welfare agenants to 25 percent of their incomes. Prior cies had been willing to pay the operatto the enactment of this rent-to-income ing costs of units in public housing, we
limitation, we found that many of the wauld have not needed Public Law 92—
tenants were paying 50 and 60 percent of
their incomes for rent. Food, clothing and
the other necessities of life were forced
to take a second priority to shelter. The

elderly in particular, living on fixed incomes, were hit the hardest as inflation
and spiraling operating costs pushes
public housing rents out of the reach of
many low-income families for whom the
program was designed. It must be kept
in mind that while public housing tenants were paying 50 and 60 percent of

213 in the first place. As a matter of fact,
if my colleagues on the Finance Commit-

tee will assure me that sufficient funds
will be made available to welfare agencies so that they can provide rental al-

lowances equal to the "actual cost of
rent." I will withdi'aw my amendment.
The pui'pose of Public Law 92—213 and

a companion measure, Public Law 91—
152, was to enable low-income families to

live in public housing without having to
out most of their meager Incomes
their incomes for rent, the rest of the pay
rent. The intent of the combined
Nation was averaging less than 20 per- for
measures is to permit the Department
cent.
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SOCIAL SECURITY AMENDMENTS
OF 1972

The PRESIDING OFFICER

(Mr.

BENTSEN). Under the previous order, the
cloture motion on the unfinished business

having been filed, the Chair lays before
the Senate H.R. 1, which the clerk v/ill
report.
The assistant legislative clerk read as

follows:
A bill (HR. 1) to amend the Social Security
Act, to make improvements in the Medicare
and Medicaid programs, to replace the existing Federal-State Public Assistance programs.
and for other purposes.
Mr. ROBERT C. BYRD. Mr. President,

I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, It is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
shortly I shall introduce an amendment
to lower to 60 the age at which actuarially reduced benefits may be received and
to 50 the age at which a woman may receive reduced widow's benefits.
I ask unanimous consent that it be in'
order to order the yeas and nays on that
amendment at this time.
The PRESIDING OFFICER. Without
objection, It Is so ordered.
Mr. ROBERT C. BYRD. Mr. President,

I ask for the yeas and nays on that

amendment.
The yeas and nays were ordered.
Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-

ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the vote

which has just been ordered occur at 11
a.m. today.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that when the
quorum call which I am about to suggest

is called off, I be recognized to call up my
amendment.

The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The assistant legislative clerk proceeded to call
the roll.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
I yield to the distinguished Senator from
Kentucky for a unanimous-consent
request.

Mr. COOPER. Mr. President, I ask
unanimous consent that Mr. Parenta of
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my staff be permitted on the floor today
during the debate on this measure.
The PRESIDING OFFICER. Without
objection, it is so ordered.

but for subsection (e) (1) in the case of a

amendment will be stated.

insurance benefit to which such individual

(3) Section 216(f)(3)(A) of such Act is

ceeded to read the amendment.
Mr. ROBERT C. BYRD. Mr. President,

by which such widow's or widower's insurance benefit was reduced for the month in

amended by striking out "62" and inserting

reading of the amendment be dispensed

age and," and inserting in lieu thereof "the

striking out "he"

each place after th first

widow or surviving divorced wife or subsec- place it appears therein and inserting in lieu
tion (f) (1) in the case of a widower, be) thereof "he or she".
entitled to a widow's or widower's insurance
(d)(1) Section 216(b) (8) (A) of such Act
benefit to which such individual was first is amended by striking out "62" and insertMr. ROBERT C. BYRD. Mr. President, entitled for a month before she or he" and ing in lieu thereof "60".
I send to the desk an amendment and ask Inserting in lieu thereof "(or would, but for
(2) Section 216(c) (6) (A) of such Act is
subsection (e) (1), (f) (1), or (h) (I), be) amended by striking out "62" and inserting
that It be stated.
The PRESIDING OFFICER. The entitled to a widow's, widower's, or parent's in lieu threeof "60".

first entitled for a month before such amended by striking out "62" and inserting
The assistant legislative clerk pro- was
individual,", (ii) by striking out "the amount in lieu thereof "60".

I ask unanimous consent that further which such individual attained retirement
with.

amount by which such widow's widower's, or
parent's insurance benefit would be reduced

(4) Section 2l6(g)(6)(A) of such Act is

in lieu thereof "60".

(e)(1) Section 202(q) (5) (A) of such Act
is amended by striking out "No wife's insur-

ance benefit" and inserting in lieu thereof
The PRESIDING OFFICER. Without
paragraph (1), plus", and (Iii) by "No wife's insurance benefit to which a wife
objection, it is so ordered; and, without under
striking
out
"over
such
widow's
or
widower's
objection, the amendment will be printed insurance benefit" and inserting in lieu is entitled",
(2) Section 202(q)(5)(C) of such Act is
in the RECORD.
thereof "over such widow's, widower's, or amended by striking out "woman" and inThe amendment is as follows:
parent's insurance benefit".
serting in lieu thereof "wife",
(E) Section 202 (q) (3) (F) of such Act
On page 189, between lines 19 and 20,
(8) Section 202(q)(6)(A)(i)(II) of such
is amended (I) by striking out "(or would Act is amended (A) by striking out "wife's
insert the following new sections:
but
for
subsection
(e)
(1)
in
the
case
of
a
insurance
benefit" and inserting in lieu
REDUCTION, PROM 62 TO 60, IN THE AGE AT
thereof "wife's insurance benefit to which a
wHIcH INDIVIDUALS MAT RECEIVE ACTUARIALLY widow or surviving divorced wife or subsection (f) (1) in the case of a widower, be) en- wife is entitled", and (B) by striking out
RUCED BENITS
titled to a widow's or widower's insurance "or" at the end and inserting in lieu thereof
SEC. 151. (a)(l) SectIon 202 (a)(2) of
benefit to which such individual was first the following: "or in the case of a wife's inthe Social Security Act is amended by strik-

entitled for a month before she or he" and surance benefit to which a divorced wife is
inserting in lieu thereof "(or would, but for entitled, with the first day of the first
subsection (e) (1), (f) (I), or (h) (I), be) month for which such individual is entitled
(2) Section 202 (b)(1) of such Act (as
entitled to a widow's, widower's, or parent's
amended by sectIon 114(a) of this Act) is insurance benefit for which such individual to such benefit, or"
(4) Section 202(q)(7)(B) of such Act is
amended by striking out "62" wherever it was first entitled for a month before such amended
by striking out "wife's insurance
appears therein and Inserting In lieu thereof individual", (ii) by striking out "the amount
benefits" and inserting in lieu thereof "wife's
"60".
by which such widow's or widower's insur- insurance benefits to which a wife is en(3) Section 202 (c) (1) and (2) of such ance benefit" and inserting in lieu thereof
Act is amended by striking out "62" wherever "the amount by which such widow's, widow- titled".
Section 224(a) of such Act is amended
it appears therein and inserting in lieu er's, or parent's Insurance benefit", (iii) by by(f)
striking out "62" and inserting in lieu
thereof "60".
striking out "over such widow's insurance thereof "60".
(4) Section 202 (f) (1) (C) of such Act (as
benefit" and inserting in lieu thereof "over
(g) The amendments made by this section
amended by section 102(b) (1) of this Act)
such widow's, widower's, or parent's insur- shall
apply with respect to monthly benefits
is amended by striking out "or was en- ance benefit", and (iv) by striking out "62"
under
title II of the Social Security Act for
titled" and inserting in lieu thereof "or was
and inserting In lieu thereof "60".
after December 1972, but only on the
entitled, after attainment of age 62,".
(F) Section 202 (q) (3) (0) of such Act months
basis of applications for such benefits filed
ing out "62" and inserting in lieu thereof
"60".

(5) (A) Section 202(h) (1) (A) of such Act
is amended by striking out "62" and inserting
in lieu thereof "60".
(B) Section 202(h) (2) (A) of such Act

is amended by inserting "subsection (q)
and" after "Except as provided in".
(C) Section 202(h) (2) (B) of such Act is
amended by inserting "subsection (q) and"
after "except as provided in".

(1)) Section 202(h) (2) (C) of such Act is

amended by—

(i) striking out "shall be equal" and in-

serting in lieu thereof "shall, except as provided in subsection (q), b eequal"; and
(ii) inserting "and section 202(q)" after

"section 203 (a) ";
(b) (1) The first sentence of section 202

(q) (1) of such Act (as amended by section
102(e) (1) of this Act) is amended (A) by
striking out "husband's, widow's, or widower's" and inserting in lieu thereof "husband's,
Widow's, widower's, or parent's", and (B) by
striking out, in subparagraph (A) thereof,
"widow's or widower's" and inserting in lieu

is amended—
(i)

by striking out "(or would, but for after September 1972.

subsection (e) (1) in the case of a widow or
surviving divorced wife or subsection (f) (1)

in the case of a widower, be) entitled to a

widow's or widower's insurance benefit," and

SEC. 152. (a)(1) Section 202(e)(1)(B) of
the Social Security Act is amended to read
as follows:

"(B) has attained age 50,".
(2) So much of section 202(e) (1) of such
entitled to a widow's, widower's, or parent's Act (as amended by section 102 of this Act)
insurance benefit,".
as follows subparagraph (B) is amended to
(ii) by striking out "such widow's insur- read as follows: "shall be entitled to a
ance benefit" and inserting in lieu thereof widows' insurance benefit for each month,
"such widow's, widower's, or parent's insur- beginning with the first month in which she
becomes so entitled to such insurance beneance benefit.".

inserting in lieu thereof "(or would, but for
subsection (e)(l),

(f)(l), or (b)(l)

be)

(3) Section 202(q)(5)(B) of such Act is
amended by striking out "62" and inserting
In lieu thereof "60".

Section 202(q)(6) of such Act is
widow's, or widower's" and inserting in lieu
thereof "husband's, widow's, widower's, or
parent's", and (ii) by striking out, in clause
(III), "widow's or widower's" and inserting
in lieu thereof "widow's, widower's, or parthereof "widow's, widower's or parent's".
ent's".
(2) (A) Section 202(q) (3) (A) of such Act
(5) Section 202(q) (7) of such Act (as
is amended (I) by striking out "husband's,
by section 102(e) (2) of his Act) is
widow's, or widower's" each place it appears amended
therein and inserting in lieu thereof "hus- amended—
(A) by striking out "husband's, widow's.
band's, widow's, widower's, or parent's", (ii)
by striking out "age 62" and inserting in lieu
or widower's" and inserting in lieu thereof
"husband's,
widow's, widower's, or parent's";
thereof "age 60'!, and (iii) by striking out
"wife's or husband's" and inserting in lieu and
thereof "wife's, husband's, or parent's".
(B) by striking out, in subparagraph (E),
(B) Section 202(q) (3) (C) is amended by "widow's or widower's" and Inserting in lieu
striking out "or widower's" each place it ap- thereof "widow's, widower's, or parent's",

pears therein and inserting in lieu thereof
"widower's, or parent's".
(C) Section 202(q) (3) (D) of such Act is
amended by striking out "or widower's" and
Inserting in lieu thereof "widower's, or par-

AGE 50—COMPUTATION POINT FOR WIDOWS

(4)

amended (i) by striking out "husband's,

of such Act

fits and ending with the month preceding
the first month in which any of the following occurs: she remarries, dies, or becomes

entitled to an old-age insurance benefit equal
to or exceeding the primary insurance
amount of such deceased individual."
(3) Paragraphs (5) and (6) of section
202(e) of such Act are hereby repealed.
(b) The last sentence of section 203(c) of
such Act (as amended by section 102(c) (1)

of this Act) is amended by striking out
"from any Widow's insurance benefits for
any month in which the widow or surviving
divorced wife is entitled and has not attained age 65 (but only if she became so
entitled prior to attaining age 60), or".
(c) Clause D of section 203(c)(l) of such

Act (as amended by section 102(c) (2) of

this Act) Is amended by striikng out "wid-

ow's insurance benefits and has not attained age 65 (but only U she became so
entitled prior to attaining age 60), or".

is

(d) The first sentence of section 216(1) (1)

woman who became entitled to such benefits
and died before the month in which she atent's",
tained age 62,"; (B) by striking out "his"
(1)) Section 202 (q) (3) (E) of such Act each place it appears therein and inserting

(e) Section 222(a) of such Act is amended
by striking out "benefits, widow's insurance
benefits," and inserting in lieu thereof
"benefits".

(c)

Section 215(f) (5)

amended (A) by inserting after "attained of such Act is amended by striking out "202
age 65," the following: "or in the case of a (e),".

is amended (i) by striking out "(or would, in lieu thereof "his or her"; and (C) by

(f) The first sentence of section 222(b)
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(1) of such Act is amended by striking out
"a widow or surviving divorced wife who
has not attained age 60,".
(g)(1) Section 222(d) (1) of such Act Is
amended (A) by striking out subparagraph
(C) thereof, and (B) by redesignating subparagraph (D) thereof as subparagraph (C).
(2) Such section 222(d)(l) Is further
amended by striking out "the benefits under
section 202(e) for widows and surviving divorced wives who have not attained age 60
and are under a disability,".

(h) Section 225 of such Act is amended
(1) by striking out "or that a widow or surviving divorced wife who has not attained
age 60 and is entitled to benefits under section 202(e) ,", and (2) by striking out "202

(d) 202(e)," and inserting In Ueu thereof

"202(d),".

(i) The amendments made by subsection

shall apply with respect to monthly
Act for the months following the month
after the month In which this Act Is en(a)

benefits under title II of the Social Security

acted, but only on the basis of applications
for such benefits filed In or after the month

in which this Act is enacted. The amendments made by subsections (b) through (h)
shall apply with respect to months after the
month In which this Act is enacted.
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the yeaand-nay vote on this amendment occur

duced balance. The cost would, therefits the first year, creating an initial cost fore, balance out in the long run.
In West Virginia, approximately 11,000
of about $700,000,000. But In the long
run there would be no, or very little, in- persons would become eligible for actucreased cost because it would balance out. arilly reduced benefits, if the age were
In order that we can understand what lowered from 62 to 60. The overall inthese benefits would mean, I would like crease In benefits for West Virginia under
to cite some examples, which have been this amendment would be approximately
computed by the actuarial experts of the $11 million.
This amendment, if adopted and enSocial Security Administration.
First. Widow A is 50 years old and her acted into law, will provide benefits for
husband had average monthly earnings persons who need it desperately—citiof $500 per month. Her reduced bene- zens who have been forced to retire, or
fits at age 50 would be $135 per month. If who because of ill health should retire
Widow A were 55, her benefits would be or would like to retire but have been unable to do so because the social security
$164 permonth.
Second. Widow B is 50 years old and disability benefits program at the present
her husband had average monthly earn- time would not cover them inasmuch as
ings of $600 per month. Her reduced they cannot qualify.
These are people who have been paybenefits would total $155 per month. If
Widow B were 55, her monthly benefits ing into the program for a long time and
I believe they are people who deserve to
would total $188.
Third. Widow C is 50 years-old and her be covered by the program now. They
husband had average monthly earnings would have the option, under my amendof $700. Her reduced benefits would total ment, to continue working if they chose
$171 per month. If Widow C were 55 to do so—until they were 60, 62, or 65.
years old, her reduced benefits would to- They would -not be mandatorily forced
to retire. They could retire on a voluntal $208 per month.
In West Virginia, approximately 6,500 tary basis, but at least, they would have
widows would become eligible for actu- the additional option they do not now
mately 440,000 widows would claim bene-

arially reduced benefits, if the age reat 10 minutes past 11 a.m.
The PRESIDING OFFICER. Is there quirement were lowered from 62 to 50.
objection? The Chair hears none, and The increase in benefits for West
Virginians would be approximately
it is so ordered.
Mr. ROBERT C. BYRD. Mr. President, $10,000,000.
my amendment proposes two changes to
This provision of my amendment, if
the Social Security Act. First, it would adopted and enacted into law, will proamend the Social Security Act so as to vide benefits for a group of persons who
reduce to 50 the age at which a woman need it most-widows in their 50's who
may begin to receive actuarially reduced are unable to work and who desperately
widow's benefits thereunder, and it would need these benefits, but have been unreduce to 60, the age at which monthly able to obtain them because of the social
benefits generally, when based upon the security age requirement. These are peoattainment of retirement age, would be ple whose deceased husbands had paid
payable on an actuarially reduced basis. into the program, and these are people
Throughout my 20 years in Congress, who deserve to receive some type of
I have consistently worked and voted for benefits now.
legislation aimed at providing realistic
I will now discuss that portion of my
social security benefits, and legislation
designed to strengthen the structure, administration, and financing of the social
security program. I have previously introduced, as separate legislation, bills to
lower to 50 the age at which actuarially

both Houses of Congress, and I am hopeful that my amendment will be accepted
and subsequently enacted into law. First,

I will discuss the age 50 computation
point for widows.

Mr. President, beyond the 26 million
citizens already drawing social security
benefits, there are many widows between
the ages of 50 and 60 who have lost their
husbands and who, at this stage in their

lives, are unable to establish a new career,

or to reactivate an old one. It is this

have.

Mr. President, I urge the adoption of

this amendment.
Mr. COOPER. Mr. President, will the
Senator from West Virginia yield?
Mr. ROBERT C. BYRD. I yield.

Mr. COOPER. I support strongly the

purpose of the Senator's amendment

which would allow men to receive reduced

social security benefits beginning at age
60, rather than age 62, and which would
allow widows to begin receiving reduced
benefits at age 50 rather than age 60 as
provided for in existing law. I have received a great deal of mail from people
on this subject, particularly from widows
who are left in destitute circumstances.
It is my understanding that this
amendment would not alter the provision

amendment which will amend the Social Security Act to provide that month- in the committee bill to increase from
ly benefits, when based upon the attain- 82.5 to 100 percent the amount a
ment of retirement age, will be payable widow could receive on her deceased
on an actuarially reduced basis at age 60. husband's account. Benefits applied for
Mr. President, there are, as present, before the age of 65 would still be re-

reduced widow's Insurance benefits could over 26 million Americans receiving sobe received, and to lower to 60, the age at cial security benefits. For many of them,
which actuarially reduced monthly bene- these benefits are their only source of
fits could be received. The Senate has up- income. However, beyond these 26 mil-

on several occasions given its approval
to lower the age to 60, but the House has
never seen fit to agree. I hope, however,
that the need for updated social security
legislation—such as this amendment—is
now clearly recognized by Members in
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duced according to the widow's age at the

time of application. Under the amendment offered by the distinguished Senator from West Virginia, Mr. ROBERT C.

lion citizens already drawing social se- BYRD, a widow could now apply for the
curity benefits, there are many other reduced benefits at age 50.
I would ask though, whether the SenAmericans who are being forced out of
changing the age
the labor market because of the early ator would consider
retirement policies of many business and from 50 to 55 years. Decreases In
companies or the closing of plants, and the age limitations have usually covered
individuals who are too ill to work, but 5-year periods, and a 5-year period would
who cannot meet social security disabil- place less strain on the present social
system. The amendment would
ity regulations. It is this group of citi- security
provide substantial assistance to
zens that this portion of my amend- still
many widows and I am sure that in time
ment is aimed at assisting.
Under the provisions of my amend- the age limit will be moving down to 50
ment allowing actuarially reduced bene- years anyway.
Mr. ROBERT C. BYRD. I would perfits to be received at age 60, the Social
Security Administration estimates that sonally like the age to go to 50 years so
approximately 1,040,000 persons would that they have that option. If they wish
claim benefits the first year, creating an to wait longer, they can then do so. I
initial cost of about $1.35 billion. But in realize that lowering the age to 50 years
the long run there would be no Increased is a great step and It might be more logicost; because the recipients would have cal to proceed with a lesser step. If It
chosen to accept their benefits at an would enhance the chances of adoption

group of widows that my amendment is
aimed at assisting. Under the provisions
of my amendment, the Social Security
Administration estimates that approxi- earlier age, but on an actuarially re- of the amendment In the Senate and
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later in the conference, perhaps it would
Therefore, Mr. President, there would the widow who is not blind, who Is not
be advisable to modify my amendment be an additional general fund cost in the disabled, but who has reached age 50, and
to that extent, but I should like to hear proposal, in addition to the heavy ad- who cannot get a job because she doesn't
first what some other Senators have to ditional social security costs in the early possess the skills to compete in today's
years.
labor market? I am simply trying to prosay on the subject.
I would point out that we have passed vide for those widows who are not blind,
Mr. COOPER. I appreciate that and
I would like very much to be a cosponsor the equal rights amendment. I should who are not disabled, and who are not
of the Senator's amendment if he would think that when that is ratified by the yet age 65, and who could not therefore,
permit me. I think the change is very States, without ever having intended to receive the supplemental benefits.
do so, we might find that we have proSeveral Senators have now approached
much needed.
Mr. ROBERT C. BYRD. Mr. President, vided not Only to widows but also to wid- me and asked me to modify my amendI askunanimous consent that the names owers the opportunity to retire at 50 ment, which I will be glad to do if I can
of the distinguished Senator from Ken- years. Those who have a low income rec- get unanimous consent. I ask unanimous
tucky (Mr. COOPER), the distinguished ord would receive just as much after 65 consent that the age 50 provIsion for
Senator from Indiana (Mr. HARTKE), and because of the supplemental security in- widows be amended to read at 55, as sugmy distinguished colleague Mr. RAN- come benefits that the Senate has al- gested by the able senior Senator from
Kentucky.
DOLPH be added as cosponsors of this ready voted.
So, as a practical matter, while the
amendment.
The PRESIDING OFFICER. Is there
The PRESIDING OFFICER (Mr. amendment was originaly conceived at a objection to the modification? There beBENTSEN). Without objection, it Is so time prior to the supplemental security ing no objection, the amendment will be
income proposal, with the idea that bene- so modified.
ordered.
Is all time yielded back?
Mr. LONG. Mr. President, I regret that ficiaries would take lower retirement
Mr. LONG. I yield back my time.
I cannot support the pending amend- benefits now and receive less later on—
Mr. ROBERT C. BYRD. I will yield
ment. As much as we might like to lower because of the supplemental security inthe retirement age, we must recognize come benefits, the great majority of the back my time.
that we are already providing full social people who would take less now would
The PRESIDING OFFICER. All time
security benefits which are not reduced receive just as much in total income later has been yielded back. The question is
at all to those who are disabled. It is true on as they would have received anyway. on agreeing to the amendment of the

that persons who lose their jobs, let us The additional amount they would resay between the ages of 60 and 62, have ceive would provide an incentive, when
a problem, but unemployment insurance
is available to them.

Senator from West Virginia. On this
question, the yeas and nays have been

the equal rights amendment goes into ef- ordered, and the clerk will call the roll.
fect, for able-bodied men who qualify for
The legislative clerk called the roll.

The proposal in the pending amend- jobs elsewhere to retire at 50—or if the
Mr. ROBERT C. BYRD. I announce
ment to lower the retirement age to 60 amendment is modified make it 55 that the Senator from New Mexico (Mr.
would increase the cost of the bill in the years—if they are widowers.
ANDERSON), the Senator from Missouri
I am sure that the Senator did not (Mr. EAGLETON), the Senator from
beginning by $1.35 billion. To reduce the
retirement age for widows to 50, as orig- have this effect in mind when he orig- Louisiana (Mrs. EDWARDS), the Senator
inally introduced, the cost would be an inally put his amendment together.
from Georgia (Mr. GAMBRELL), the Senadditional $700 million. I would assume
In other words, I have serious doubts ator from Alaska (Mr. GRAVEL), the Senthat by modifying the amendment as the that the Senator ever intended to provide ator from Oklahoma (Mr. HARRIS), the
Senator from Kentucky (Mr. COOPER) for a widower whose wife died, that he Senator from Michigan (Mr. HART), the
has suggested, that would reduce the should have the privilege of retiring at Senator from Minnesota (Mr. HUMcost by perhaps $300 million, but it still age 55. And yet when the equal rights PHREY), the Senator from South Dakota
would cost about $1.65 billion, I should amendment goes into effect, It seems to (Mr. MCGOVERN), the Senator from New
think, to do the kind of thing the Sen- me that that would be the effect.
Hampshire (Mr. MCINTYRE), the Senator
ator is suggesting here.
Senators should think in terms of what
some of these proposals are going to cost.

The PRESIDING OFFICER. The hour

from Montana (Mr. METCALF), the Sen-

of Insisting on, supplemental security income benefits for people when they retire

Mr. BENNETT. Will the Senator yield?

ator from Virginia (Mr. SPONG), and the

of 11:10 having arrived, under the pre- ator from Minnesota (Mr. MONDALE), the
vious agreement the Senate will proceed Senator from New Mexico (Mr. MONT0YA), the Senator from Maine (Mr.
The Senator makes the point that in the to vote on the amendment.
Mr. ROBERT C. BYRD. Mr. President, MUSKIE), the Senator from Rhode Island
long run there would be no cost because
the actuarial reduction is such that they I ask unanimous consent that there be (Mr. PELL), the Senator from West Virginia (Mr. RANDOLPH), the Senator from
would get smaller benefits, but that over- a 5 minute extension of the time.
The PRESIDING OFFICER. Without Connecticut (Mr. RIBICOFF), the Senator
looks the fact that the Senate has now
voted, and obviously has every intention objection, it is so ordered.
from Alabama (Mr. SPARKMAN), the Sen-

at the age of 65. When they reach 65,

Mr. LONG. I yield to the Senator.
Mr. BENNETT. I have been trying to

Senator from New Jersey (Mr. WILLIAMS)

are necessarily absent.
they would have available to them sup- add up the arithmetic. Yesterday we
I also announce that the Senator from
plemental security inome which would added $2.2 billion to the cost of the North Carolina (Mr. JORDAN), the Senassure them of $180 a month if they have social security programs, without the ator from Wyoming (Mr. MCGEE), are
at least $50 of social security income or necessary financing. Today we are about absent on official business.
some other income.
to add an immediate burden on the
I further announce that, if present and
Therefore, the idea that the cost to the social security trust fund of $1.35 billion voting, the Senator from West Virginia
social security trust funds would be ab- for persons who retire at age 60 and (Mr. RANDOLPH), the Senator from New
sorbed in the long run by the actuarial something like $300 or $400 million for Hampshire (Mr. MCINTYRE), the Senator
reduction fades into oblivion when one widows, plus perhaps, a billion-dollar from Rhode Island (Mr. PELL), the Senarecognizes the fact that we have pro- eventual loss to the general fund.
tor from South Dakota (Mr. MCGOVERN),
Let us say we are about to add $1.650 the Senator from Minnesota (Mr. HUMvided the supplemental security income
benefit to be paid out of general rev- billion or $1.7 billion to the trust fund PHREY), the Senator from Minnesota
enues, which would cause anyone with without financing, plus a billion-dollar (Mr. MONDALE), the Senator from Cona social security check of $180 or less to burden to the general revenue.
necticut (Mr. RIBICOFF), would each vote
I hope the Senate realizes what it is "yea."
receive the difference up to $180, so that
the actuarial reduction that would tend doing, both in terms of the overall budget
Mr. SCOT]2. I announce that the
to save or offset the social security cost and of the social security trust fund.
Senators from Colorado (Mr. ALLOTT and
of this would, for the most part be wiped
Mr. ROBERT C. BYRD. Mr. President, Mr. DOMINICK), the Senator from Tenout by the supplemental security income the supplemental benefit to which refer- nessee (Mr. BAKER), the Senator from
benefit that is provided elsewhere from ence has been made will be available at Delaware (Mr. BOGGS), the Senator from
general funds in the committee amend- age 65 or earlier if the person is blind, Massachusetts (Mr. BR0OKE), the Senment.
or if a person were disabled. What about ator from Kentucky (Mr. Coox), the

September 30, 1972
CONGRESSIONAL RECORD — SENATE
S 16394
The PRESIDING OFFICER. Without with respect to the dispensing of such eligible
Senator from New Hampshire (Mr.
drugs."
COTTON), the Senator from Nebraska objection, the committee amendment

(g) Part A of title XVIII of the Social
(Mr. CURTIS), the Senator from Arizona will be printed in the RECORD.
Act is further amended by adding
The committee amendment reads as Security
(Mr. GOLDWATER), the Senator from
after section 1819 (as added by section 214

Michigan (Mr. GRIFFIN), the Senator follows:

from Florida (Mr. GURNEY), the Senator
from Wyoming (Mr. HANSEN), the Senator from Oregon (Mr. HATFIELD), the

Senator from New York (Mr. JAVITS),

of this Act) the following new sections:

COVERAGE OF DRUGS UNDER MEDICARE
SEC. 215. (a) Section 226(c) (1) of the

Security Act (as amended by section lished, within the Department of Health,
201 of this Act) is further amended by strik- Education, and Welfare, a Medicare FormuSocial

out "and post-hospital home health
the Senator from Iowa (Mr. MILLER), the ing
services" and inserting in lieu thereof "posthospital home health services, and eligible
drugs".
Senators from Ohio (Mr. SAXBE and Mr.
(b) Section 1811 of the Social Security
TAFT), the Senator from Vermont (Mr. Act is amended by inserting "and eligible
STAFFORD), the Senator from Texas (Mr. drugs" after "related post-hospital services".
(c) Section 1812(a) of the Social Security
TOWER), and the Senator from Connecticut (Mr. WEICKER) are necessarily Act is amended—
(1) by striking out "and" at the end of
absent.
(2);
The Senator from South Dakota (Mr. paragraph
(2) by striking out the period at the end
MUNDT) is absent because of Illness.
of paragraph (3) and inserting In lieu thereOn this vote, the Senator from Ne- of "; and"; and
braska (Mr. CURTIs) Is paired with the
(3) by adding after paragraph (3) the
Senator from Illinois (Mr. PERCY), the
Senator from Delaware (Mr. RoTH), the

Senator from Texas (Mr. TOWER). If
present and voting, the Senator from

following new paragraph:
"(4) eligible drugs.".

Section 1813(a) of the Social SecuNebraska would vote "nay" and the Sen- rity(d)Act
Is amended by adding at the end
ator from Texas would vote "yea."
thereof the following new paragraph:

If present and voting, the Senator

Aiken

Bayh

Hollings
Hughes
Inouye
Jackson
Kennedy

(e)(1) Section 1814(a)
curity Act Is amended—

Beall
Bible
Burdick
Byrd, Robert C. Magnuson
Mansfield
Cannon
Mathias
Case
McClellan
Cooper
Hartke

Moss

Allen
Bellmon

Church

Nelson
Packwood

Pastore
Pearson
Proxmire
Schweiker
Smith
Stevens
Symington

NAYS—25

Bennett
Bentsen

Brock
Buckley
Byrd,
Harry F., Jr.
Chiles

Allott
Anderson
Baker
Boggs
Brooke
Cook
Cotton

Cranston
Dole

Ervin

Fannin
Fong
Fulbright
Hruska
Jordan, Idaho
Hansen

Hart

Percy
Randolph

Hatfield

Ribicoff

Humphrey

Javits

Eagleton

McGovern

Gravel

Griffin

Fell

Harris

Jordan. N.C.

Eastland
Edwards
Gambrell
Goldwater

Scott
Stennis
Stevenson
Talmadge
Thurmond
Tunney
Young

NOT VOTING—46
Muskie
Gurney

Curtis

Dominick

Long

McGee

McIntyre
Metcalf
Miller
Mondale
Montoya
Mundt

Roth

Saxbe

Sparkman

Spong
Stafford

Taft

Tower
Weicker
Williams

So Mr. ROBERT C. BYRD'S amendment,

as modified, was agreed to.

Mr. LONG. Mr. President, there is a

lary Committee (hereinafter referred to

as

the 'Committee'), a majority of whose members shall be physicians and which shall consist of the Commissioner of Food and Drugs
and of four individuals (not otherwise in the
employ of the Federal Government) who do

not have a direct or indirect financial interest in the composition of the Blorinulary
established under this section and who are

of recognized professional standing and distinction in the fields of medicine, pharmacol-

ogy, or pharmacy, to be appointed by the
Secretary without regard to the provisions of
title 5, United States Code, governing ap-

pointments in the competitive service. The
Chairman of the Comimttee shall be elected

annually from the appointed members
thereof, by majority vote of the members of
the Committee.

"(2) Each appointed member of the Com"(4) The reasonable allowance, as defined mittee shall hold office for a term of five years,
except that any member appointed to fill a
vacancy occurring prior to the expiration of
the term for which his predecessor was appointed shall be appointed for the remainder

from Massachusetts (Mr. BR00KE), the in section 1823, for eligible drugs furnished
Senator from Kentucky, (Mr. COOK), an individual pursuant to any one prescripand the Senator from flilnols (Mr. tion (or each renewal thereof) and purchased by such individual at any one time
PERCY) would each vote "yea."
be reduced by an amount equal to the
The result was announced—yeas 29, shall
applicable prescription copayment obligation
nays 25, as follows:
which shall be $1."
INo. 488 Leg.1
YEAS—29

"MEDICARE FORMULART COMMITTEE

"SEC. 1820. (a) (1) There is hereby estab-

(A)

of

the Social Se-

by striking out "and" at the end of

of such term, and except that the terms of

office of the members first taking office shall
expire, as designated by the Secretary at the
time of appointment, one of the end of each
of the first five years. A member shall not be
eligible to serve continuously for more than
two terms.
(b) Appointed members of the Committee,

paragraph (6);
(B) by striking out the period at the end
of paragraph (7) and inserting in lieu there- while attending meetings or conferences
of "; and"; and
theretof or otherwise serving on business of
(C) by inserting after paragraph (7) the the Committee, shall be entitled to receive
following new paragraph:
compensation at rates fixed by the Secretary
"(8) with respect to drugs or biologicals
(but not in excess of the daily rate paid under
furnished pursuant to and requiring (except 08—18 of the General Schedule under section
for insulin) a physician's prescription, such 5332 of tItle 5, United States Code), includdrugs or biologicals are eligible drugs as de- ing traveltime, and while so serving away
fined in section 1861(t) and the participating from their homes or regular places of busipharmacy (as defined in section 1861(dd)) ness they may be allowed travel expenses, as
has such prescription in its possession, or authorized by section 5703 of title 5, United
some other record (In the case of insulin) States Code, for persons in the Government
that Is Satisfactory to the Secretary."
service employed intermittently.
(2) Section 1814(b) of Such Act is
"(c) (1) The Committee is authorized, with
amended—
the approval of the Secretary, to engage or
contract for such technical assistance as may
(A) by inserting "(1)" after "(b)",
(B) by inserting "(other than a phar- be required to carry out its functions, and
macy)" immediately after "provider of serv- the Secretary shall, in addition, make available to the Committee such secretarial, cleriices", and
(C) by adding at the end thereof the fol- cal, and other assistance as the Formulary
Committee may require to carry out its funclowing new paragraph:

"(2) The amount paid to any participat- tions. The Secretary shall furnish to the
"(2)

ing pharmacy which is a provider of services
with respect to eligible drugs for which payment may be made under this part shall, subject to the provisions of section 1813, be the
reasonable allowance (as defined in section
1823)

with respect to such drugs."

Committee such office space, materials, and
equipment as may be necessary for the Formulary Committee to carry out its functions.
"MEDICARE FORMULARY

"SEC. 1821. (a) (1) The Committee

shall

(f) Section 1814 of the Social Security compile, publish, and make available a MediAct (as amended by section 227(b) (2) and care Formulary (hereinafter in this title re228(a) of this Act) is further amended by ferred to as the 'Formulary').
"(2) The Committbe shall periodically readding at the end thereof the following new
vise the Formulary and the listing of drugs
subsection:
so as to maintain currency in the contents
"Limitation on Payment for Eligible Drugs
"(j) Payment may be made under this part thereof.
"(b) (1) The Formulary shall contain an
for eligible drugs only when such drugs are
dispensed by a participating pharmacy; ex- alphabetically arranged listing, by estabcept that payment under this part may be lished name, of those drug entities within

proposal in the bill, a committee amendment, on which the Senate should vote.
I believe this vote would be very helpful
for eligible drugs dispensed by a physi- the following therapeutic categories:
and useful to the House to decide wheth- made
"Adrenocorticoids
cian where the Secretary determines, in ac-

er or not to accept the Senate commit- cordance with regulations, that such eligible
tee amendment on drugs. I refer to the drugs were required in an emergency or that
committee proposal which would make there was no participating pharmacy avail-

maintenance drugs available under med- able in the community, in which case the
icare. That provision runs from line 23 physician (under regulations prescribed by
of page 252, through line 11, page 268 the Secretary) shall be regarded as a participating pharmacy for purposes of this part
in the bill.

"Anti-anginais
"Anti-arrhythmics
"Anti-coagulants
"Anti-convulsants (excluding phenobarbital)
"Anti-hypertensives

"Auti-neoplastics
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"Anti-Parkinsonism agents
"Anti-rheumatics
"Bronchodilators

or strength thereof) which is included therein, shall afford a reasonable opportunity for a

"Card iotonlcs

"Cholinesterase inhibitors
"Diuretics
"Gout suppressants
"Hypoglycemics
"Miotics
"Thyroid hormones

from one supplier possesses demonstrated
distinct therapeutic advantages over other
formal or informal hearing on the matter to products of such drug entity as determined
any person engaged in manufacturing, pre- by the Committee on the basis of its Scienparing, compounding, or processing such tific and professional appraisal of informadrug entity who shows reasonable ground for tion available to it, including information
such a hearing.

"(3) Any person engaged in the manu-

facture, preparation, compounding, or processing of any drug entity (or dosage forms

or strengths thereof) not included in the
Formulary which such person believes to
possess the requitite qualities to entitle such
drug to be included in the Formulary pursuant to subsection (b), may petition for
thereof) which the Committee decides are inclusion of such drug entity and, if such

"Tuberculostatics
which the Committee decides are necessary
for individuals using such drugs. The Committee shall exclude from the Formulary any
drug entities (or dosage forms and strengths

not necessary for proper patient care, taking petition is denied by the Formulary Commitinto account other drug entities (Or dosage tee, shall, upon request therefor, showing reaforms and strentghs thereof) which are in- sonable grounds for a hearing, be afforded
a formal or informal hearing on the matter
cluded in the Formulary.
"(2) Such listing shall include the spe- in accordance with rules and procedures
cific dosage forms and strengths of each drug established by such Committee.
entity (included in the Formulary in accord"LIMITATIONS ON MEDICABx PAYMENT FOR

ance with paragraph (1)) which the Com-
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CHARGES OF PROVIDERS OF SERVICES

and other evidence furnished to it by the supplier of such drug entity, then the reasonable

allowance for such supplier's drug product
shall be based upon the price at which it is
generally sold to establishments dispensing
drugs.

"(3) If the prescriber, in his handwritten

order, ha specifically designated a particular

product of a drug entity (and dosage form
and strength) included in the F'ormulary by
its established name together with the name

of the supplier of the final dosage form
thereof, the reasonable allowance for such
drug product shall be based upon the price

at which it is generally sold to establishments
dispensing drugs.
"(c) (1) For the purpose of establishing the
reasonable allowance (in accordance with

mittee decides are necessary for individuals
"SEC. 1822. (a) Any provider of services subsection (a)) a participating pharmacy,
in the form and manner prescribed
using such drugs.
as defined in Section 1861(u), whose services shall,
"(3) Such listing shall include the prices are otherwise reimbursable under any pro- by the Secretary, file with the Secretary, at
at which the products (in the same dpsage gram under this Act in which there is Federal such times as he shall specify, a statement
form and strength) of such drug entities financial participation on the basis of of its professional fee or other dispensing
are generally sold by the suppliers thereof 'reasonable coat', shall not be entitled to a charges.
"(2) A participating pharmacy, which has
and the limit applicable to such prices under professional fee or dispensing charge or
section 1823(b) (1) for purposes of determin- reasonable billing allowance as determined agreed with the Secretary to serve as a provider of services under this part, shall, except
ing the reasonable allowance.
pursuant to this part.
for Subsection (a) (1) (A), be reimbursed, in
"(4) The Committee may also include in
"(b)
A
fee,
charge,
or
billing
allowance
the Formulary, either as a separate part (or shall not be payable under this section with addition to any price provided for in subsecparts) thereof or as a supplement (or sup- respect to any drug entity that (as deter- tion (b), the amount of the fee or charges
plements) thereto, any or all of the follow- mined in accordance with regulations) is filed in paragraph (1), except that no fee or
shall exceed the highest fee or
ing information:
as an incident to a physician's charges
charges filed by 75 per centum of participat"(A) A supplemental list or lists, arranged furnished
professional
service,
and
is
of
a
kind
coming
pharmacies
(with such pharmacies clasby diagnostic, prophylactic, therapeutic, or monly furnished in physicians' offices and
other classifications, of the drug entities commonly either rendered without charge sified on the basis of (A) lesser dollar volume
of prescriptions and (B) all others) in a cen(and dosage forms and strengths thereof) in- or included in the physicians' bills.
sus region which were customarily charged to
cluded in the listing referred to in para"REASONABLE ALLOWANCE FOR ELIGIBLE DRUGS
the general public as of June 1, 1972. Such
graph (1).
"SEC. 1823. (a) For purposes of this part, prevailing professional fees or dispensing
(B) The proprietary names under which
products of a drug entity listed in the For- the term 'reasonable allowance' when used charges may be modified by the Secretary
mulary by established name (and dosage in reference to an eligible drug (as defined in accordance with criteria and types of data
form and strength) are sold and the names in subsection (h) of this section) means the comparable to those applicable to recognition of increases in reasonable charges for
following:
of each supplier thereof.
"(C) Any other information with respect
"(1) When used with respect to a pre- services under section 1842.
"(3) A participating pharmacy shall agree
to eligible drug entities which in the Judg- scription legend drug entity, in a given
ment of the Committee would be useful in dosage form and strentgh, such term means to certify that, whenever such pharmacy is
required to submit its usual professional fee
the lesser of—
carrying out the purposes of this part.
"(c) In considering whether a particular
"(A) an amount equal to the customary or dispensing charge for a prescription, such
drug entity (or strength or dosage from charge at which the participating pharmacy charge does not exceed its customary charge."
(h) Section 1861(t) of the Social Security
thereof) shall be included in or excluded from sells or offers such drug entity, in a given
the Formulary, the Committee Is authorized dosage form and strength, to the general Act is amended—
(1) by inserting ", or as are approved by
public,
or
to obtain (upon request therefor) any record
pertaining to the characteristics of such drug
"(B) the price determined by the Secretary, the Formulary Committee" after "for use
entity which is avaliable to any other de- in accordance with subsection (b) of this in such hospital"; and
(2) by adding at the end thereof the folpartment, agency, or instrumentality of the section, plus the professional fee or disFederal Government, and to request sup- pensing charges determined in accordance lowing new sentence: "The term 'eligible
drug' means a drug or biological which (A)
pliers or manufacturers of drugs and other with subsection (c) o'f this section.
knowledgeable persons or organizations to
"(2) When used with respect to insulin can be self-administered, (B) requires a
make available to the Committee informa- such term means the charge not In excess physician's prescription (except for insulin),
tion relating to such drug. If any such record of the reasonable customary price at which (C) is prescribed when the individual reor information (or any information con- the participating pharmacy offers or sells quiring such drug Is not an inpatient in a
tained in such record) is of a confidential the product to the general public, plus a hospital or extended care facility, during a
period of covered care, (D) is included by
nature, the Committee shall respect the con- reasonable billing allowance.
fidentiality of such record or information
"(b) (1) For purposes of establishing the strength and dosage forms among the drugs
and shall limit its usage thereof to the proper reasonable allowance in accordance with and biologicals approved by the Formulary
exercise of its authority.
subsection (a) the price shall be (A) in the Committee, (E) is dispensed (except as pro"(d) (1) The Committee shall establish case of a drug entity (in any given dosage vided by section 1814(j)), by a pharmacist
such procedures as it determines to be neces- form and strength) available from and sold from a participating pharmacy, and (F) is
dispensed in quantities consistent with propsary in its evaluation of the appropriate- by only one supplier, the price at which er
medical practice and reasonable profesness of the inclusion in or exclusion from such drug entity is generally sold (to estab- sional
discretion."
the Formulary, of any drug entity (or dosage lishments dispensing drugs), and (B) in any
(i) Section 1861(u) of the Social Security
form or strength thereof). For purposes of case in which a drug entity (in any given
Act
(as
amended by section 227(d)(1) of
inclusion in or exclusion from the Formulary dosage form and strength) is available and
the principal factors in the determination of sold by more than one supplier, only each this Act) is further amended by striking out
the Committee shall be:
of the lower prices at which the products of "or home health agency" and inserting in
thereof "home health agency, or phar"(A) the factor of clinical equivalence in such drug entity are generally sold (and lieu
the case of the same dosage forms in the such lower prices shall consist of only those macy".
Section 1861 of the Social Security Act
same strengths of the same drug entity, and prices of different suppliers sufficient to is (J)
further amended by adding at the end
"(B) the factor of relative therapeutic assure actual and adequate availability of
thereof
the following new subsection:
value in the case of similar or dissimilar the drug entity, in a given dosage form and
'Participating Pharmacli
drug entities in the same therapeutic cats. strength, at such prices in a region).
gory.
"(2) If a particular drug entity (in a given
"(dd) The term 'participating pharmacy'
"(2) The Committee, prior to making a dosage form and atrength) in the Formulary means a pharmacy, or other establishment
final decision to remove from listing in the Is available from more than one supplier, and (including the outpatient department of a
Formulary nny drug entity (or dosage forms the product of such drug entity as available hospital) providing pharmaceutical services,

S 16396

September 30, 1972

CONGRESSIONAL RECORD — SENATE

whIch is licensed as such under the Senator from Georgia (Mr. GAMBRELL), Ervin
the Senator fror Alaska (Mr. GRAVEL), Fannin
Fong
the Senator from Oklahoma (Mr. HAR- Fulbright
Hartke
RIS),
the
Senator
from
Michigan
(Mr.
which such drug is provided or otherwise HART), the Senator from Minnesota (Mr. Hollings
(1)

laws of the State (where such State requires
such licensure) or which is otherwise lawfully providing pharmaceutical services In

dispensed in accordance with this title, (2) HUMPHREY), the Senator from Wyoming
which has agreed with the Secretary to act
(Mr. MCGEE), the Senator from South
a a provider of services In accordance with
the requirements of this section, and which Dakota (Mr. MCGOVERN), the Senator
c>niplies with such other requl,rements as frOm New Hampshire (Mr. MCINTYRE),

nlay be established by the Secretary in

regulations to assure the proper economical,
and efficient administration of this title, (3)

the Senator from Montana (Mr. MET-

Hruska
Hughes
Inouye
Jackson
Jordan, Idaho
Kennedy

Long

Magnuson
Mansfield
MathiaS
McClellan
Moss

Nelson
Packwood

Pastors
Pearson
Proxmire
Schweiker

Scott
Smith
Stennis
Stevens
Stevenson
Symlngton
Talmadge
Thurmond
Tunney
Young

NAYS—0

CALF), the Senator from New Jersey (Mr.
NOT VOTING—46
WILLIAMS), the Senator from Minnesota
which has agreed to submit, at such fre- (Mr. MONDALE), the Senator from New Allott
Muskie
Gurney
Pell
quency and In such form as may be pre- Mexico (Mr. MONTOYA), the Senator Anderson
Hansen
Percy
Harris
Baker
scribed in regulations, bills for amounts payRandolph
from
Maine
(Mr.
MUsKIE),
the
Senator
Hart
Boggs
able under this title for eligible drugs furRibicoff
Hatfield
nished under part A of this title, and (4) from Rhode Island (Mr. PELL), the Sen- Brooke
Roth
Humphrey
which has agreed not to charge beneficiaries ator from West Virginia (Mr. RANDOLPH), Cook
Saxbe
Javits
under this title any amounts in excess of the Senator from Connecticut (Mr. RIBI- Cotton
Sparkman
Jordan, NC.
Curtis
Spong
those allowable under this title with respect coFF), the Senator from Alabama (Mr. Dominick
McGee
Stafford
McGovern
to eligible drugs except as is provided under SPARKMAN), and the Senator from Vir- Eagleton
Taft
McIntyre
section 1813(a) (4), and except for so much ginia (Mr. SPONG) are necessarily absent. Eastlafld
Tower
Metcalf
Edwards
of the charge for a prescription (in the case
Weicker
Miller
I also announce that the Senator from Gambrell
of a drug product prescribed by a physician,
Williams
Mondale
Goldwater
of a drug entity in a strength and dosage Wyoming (Mr. MCGEE) and the Senator Gravel
Montoya
from
North
Carolina
(Mr.
JORDAN)
are
form included in the Formulary where the
Mundt
Griffin
price at which such product is sold by the absent on official business.
So the committee amendment was
supplier thereof exceeds the reasonable alI further announce that, if present and
lowance) as is in excess of the reasonable voting, the Senator from Minnesota (Mr. agreed to.
allowance established for such drug entity in HUMPHREY), the Senator from New
Mr. PROXMIRE. Mr. President, I ask
accordance with section 1823."
unanimous
consent that Mr. Howard
Hampshire
(Mr.
MCINTYRE),
the
Sena(k) (1) the first sentence of section tor from Minnesota (Mr. MONDALE), the Marlowe of my staff be accorded the
1866(a) (2) (A) of the Social Security Act Is
amended by striking out "and (ii)" and in- Senator from Rhode Island (Mr. PELL). privilege of the floor during the considserting In lieu thereof the following: '(Ii) the Senator from West Virginia (Mr. eration of this measure.
The PRESIDING OFFICER. Without
the amount of any copayment obligation RANDOLPH), and the Senator from Conand excess above the reasonable allowance necticut (Mr. RIBICOFs') would vote objection, it is so ordered.
Mr. HARTKE. I send an amendment
consistent with section 1861(dd) (4) and "yea."
(iii) ".
to the desk and ask for its immediate
Mr.
SCOrI'.
I
announce
that
the
Sen(2) The second sentence of section 1866 ators from Colorado (Mr. ALLOTT and consideration.
(a) (2) (A) of such Act is amended by Mr. DOMINICK), the Senator from TenThe PRESIDING OFFICER. The
striking out "clause (ii)" and inserting in nessee (Mr. BAKER), the Senator from amendment
will be stated.
lieu thereof "clause (iii)".
The legislative clerk proceeded to read
(1) The amendments made by this section Delaware (Mr. Bocas). the Senator from
shall apply with respect to eligible drugs Massachusetts (Mr. BROOKE), the Sen- the amendment.
Mr. HARTKE. I ask unanimous confurnished on and after the first day of July ator from Kentucky (Mr. CooK), the
1973.
Senator from New Hampshire (Mr. COT- sent that further reading of the amenddispensed with.
Mr. LONG. Mr. President, the com- TON), the Senator from Nebraska (Mr. ment bePRESIDING
OFFICER. Withmittee proposed financing to cover the CURTIS), the Senator from Arizona (Mr. outThe
objection, it is so ordered.
cost. This Item would cost $700 million GOLDWATER), the Senator from Michigan
Mr. HARTKE'S amendment is as follows:
GRIFFIN), the Senator from Florida
and It Is financed within the bill. The (Mr.
At the end of Title II of the bill, add the
amendment would require that the per- (Mr. GURNEY), the Senator from Wyo-

(Mr. HANSEN), the Senator from
son eligible for these drugs would pay ming
(Mr. HATFIELD), the Senator from
$1 and that the remainder of the cost Oregon
for covered prescription drugs would be New York (Mr. JAVITS), the Senator from
Iowa (Mr. MILLER), the Senator from
paid by the Government.
There are provisions in the bill to help Illinois (Mr. PERCY) • the Senator from
Delaware (Mr. ROTH), the Senators
control the cost of the amendment so from
Ohio (Mr. SAXBE and Mr. TAFT).
that the cost would be reasonable.
Senator from Vermont (Mr. STAFMr. president, I ask unanimous con- the
sent that, notwithstanding the fact that FORD), the Senator from Texas (Mr.
and the Senator from Connectthe Senate has agreed to this amend- TOWER),
(Mr. WEICKER) are necessarily abment along with other committee icut
amendments en bloc, this amendment sent.
The Senator from South Dakota (Mr.
may be voted on, reserving the right of MTJNDT)
Is absent because of illness.
Senators to further amendment.
If present and voting, the Senator
The PRESIDING OFFICER. Is there from
Massachusetts (Mr. BROOKE), the
objection? Without objection, it Is so
ordered.
Mr. LONG. Mr. President, I ask for the
yeas and nays.
The yeas and nays were ordered.
The PRESIDING OFFICER. The
question Is on agreeing to the committee
amendment on page 252, line 23, through

line 11 on page 268. The yeas and nays

have been ordered, and the clerk will
call, the roll.

following new section:

CHRONIC RENAL DISEASE CONSIDERED TO
CONSTITUTE DISABILITY

(a) Section 201 of the bill is amended by
adding at the end thereof the following new
proposals.

(e) Notwithstanding the foregoing provisions of the section, every individual who

"(1) has not attained the age of 85;
"(2) (A) is fully or currently insured (as

such terms are defined in section 214 of this
Act), or (B) is entitled to monthly insurance

benefits under title II of this Act, or (C)
is the spouse or dependent child (as defined
is
in regulations) of an individual who
fully or currently insured, or (D) is the
defined
in
spouse or dependent child (as
regulations) of an individual entitled to
Senator from Delaware (Mr. Boccs), the monthly
insurance benefits under title II
Senator from Kentucky (Mr. COOK), the of this Act; and
Senator from Nebraska (Mr. CURTIS),
"(3) Is medically determined to have
the Senator from Iowa (Mr. MILLER), chronic
renal disease and who requires hemothe Senator from Illinois (Mr. PERCY), dialysis or renal transplantation for such disfor purand the Senator from Texas (Mr. TOW- ease shall be deemed to be disabledand
B of
poses of coverage under Part A
ER) would each vote "yea."
premium
subject to the deductible
The result was announced—yeas 54, Medicare
and co-payment provision of Title 18.
nays 0, as follows:
(f) Medicare elIgibility Ofl the basis of
chronic kidney failure would begin with the
[Ho. 489 Leg.
sixth month after the month of onset of
YEAS.—54

The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce Aiken
that the Senator from New Mexico (Mr. Allen
ANDERSON), the Senator from Missouri Bayk
(Mr. EAOLITON), the Senator from Mis- Beall
Bellmon
sissippi (Mr. EASTLAND), the Senator Bennett
from Louisiana (Mrs. EDWARDS), the Benteen

Cannon
Bible
Case
Brock
Chiles
Buckley
Church
Burdick
Cooper
Byrd,
Harry F., Jr. Cranston
Byrd, Robert C. Dole

chronic kidney failure and would end with

the 12th month after the month in which
the person has a renal transplant.
(g) the Secretary is authorized to limit
re-imbursemeflt under Medicare for kidney
transplant and dialysis to kidney disease
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treatment centers which meet such requirements as he may by regulation prescribe.

(1) such requirements much include at
least requirements for a minimal utilization
rate for covered procedure and for a medical review board to screen the appropriateness of patients for the proposed treatment
procedures.

fifth leading cause of death in this coun- also important to point out that the 15
try. Diseases of the kidneys and diseases percent rejection rate means kidney

affecting these organs rank among the mortality and not human mortality.
major ailments which undermine or de- These people are placed back on the
stroy good health. The insidious nature artificial kidney machine to await anof kidney diseases is reflected in the fact other tissue-typing for another transthat many people who harbor infectious plant. At the present time, the average

organisms in their urinary tract will costs of a transplant are $15,000. Again,
we can look at the substantial reduc-

Mr. ROBERT C. BYRD. Mr. President,
no warning of their disease until
I ask unanimous consent that -time on have
damage is beyond repair. Of the
this amendment be limited to 30 minutes, kidney
nearly
8
new victims each year,
to be equally divided between and con- about 2.8million
suffer from hypertentrolled by the mover of the amendment sive renal million
cardiovascular diseases causand the manager of the bill.
35 percent of deaths from kidney
The PRESIDING OFFICER. Without ing
disease; about 2 million suffer from inobjection, it is so ordered.
diseases causing 18 percent of
Mr. HARTKE. Mr. President, my fectious
deaths; and about 3 million suffer
amendment Is cosponsored by myself, the the
diseases such hypersensitivity, caldistinguished chairman of the Finance other
urinary abnormalities, and other
Committee (Mr. LONG), and the distin- culi,
guished Senator from North Dakota (Mr. ailments causing 26 percent of the
BURDICK). I ask unanimous consent that
the name of Senator BURDICK be added as
a cosponsor.
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tions In the cost of transplantation. For
example, Dr. Sam Kountz, a transplant
surgeon at the University of California
has reduced his costs to $8,000 per trans-

plant or no more than any major surgical procedure.

Sixty percent of those on dialysis can

return to work but require retraining
and most of the remaining 40 percent

need no retraining whatsoever. These are
people who can be active and productive,
deaths.
but only if they have the lifesaving treatIn terms of indirect coats of mortal- ment they need so badly.
ity—lost future Income—kidney disease
I might point out, also, that this

the highest ranking killer, costing the
The PRESIDING OFFICER. Without is
country $1.5 billion annually. Additionobjection, it is so ordered.
than $1 billion has to be spent
Mr. HARTKE. Mr. President, this ally, more
year for hospital and nursing home
amendment creates a program to aid each
professional services, and drugs.
those Americans suffering from chronic care,
Surprisingly, this amount exceeds the
kidney disease.
medical services costs for materOurs is a highly advanced society. We annual
care, or for all forms of cancer.
spend billions of dollars each year to go nity
Mr. President, I now ask unanimous
from home to work, from coast to coast consent
that the names of the Senator
from one continent to another, and from from Florida
(Mr. CrnLEs) and the Senearth to space. Tens of billions of dollars ator from Kansas
(Mr. DoLE) be added
are spent on weapons to kill, on cosmet- as cosponsors of the
amendment.
ics to make us look pleasing, and on apThe PRESIDING OFFICER. Without
pliances to make our lives easier. We objection,
it Is so ordered.
do all of this, but when it comes to mainMr. HARTKE. Mr. President, the
taining our health, we revert to the prim- pending
Hartke-Long-Burdick-Chllesitive values and attitudes of the distant Dole amendment
is an important breakpast.
through for patients suffering from

Mr. President, I ask for the yeas and

amendment eliminates an inequity in
the current law, because the present
provisions says that If a kidney patient
goes on the dialysis machine, he is no
longer considered disabled. In other
words, if he is disabled, he can receive
the Medicare payments and the disability payments; but if he goes on the dial-

ysis machine, he no longer can draw
the payments. So he has to make the
choice: He can receive treatment and
lose his disability payments or he can
get off the machine and die, and that
is a rather fatal distinction.

Final cost estimates for this vital
amendment are now being worked out.
Preliminary estimates indicate an annual cost of approximately $250 million
at the end of 4 years with the first full-

chronic kidney disease. It states quite year cost at about $75 million.
simply, that for purposes of the definiIt Is possible that these costs could be
Mr. HARTKE. In what must be the tion of disability under the Social Secu- covered by the slight actuarial surplus
Act, persons with chronic renal dis- In the hospital Insurance trust fund and
moat tragic Irony of the 20th century, rity
people are dying because they cannot get ease who are receiving dialysis or other the slight reduction In costs now estinays.

The yeas and nays were ordered.

life-saving treatment will be considered

access to proper medical care. We have
learned how to treat or to cure some of
the diseases which have plagued mankind for centuries, yet these treatments
are not available to most Americans because of their cost. An extension of this
Irony Is that medical research has produced two proven life-saving therapies
for terminal kidney patients but only a
small percentage of these people now receive them.
Mr. President, more than 8,000 Americans will die this year from kidney disease thIs year because they cannot af-

mated for the regular medicare program
for the disabled. However, if it Is finally
The people who will benefit from this determined—and I think it can be, beamendment are people who are unable fore these considerations of H.R. 1 are
to work at the previous occupation on a concluded—that a medicare tax increase
full-time basis and who are unable to of a small amount is necessary, it would
bear the staggering cost of dialysis.
be quite normal.
Approximately 55,000 Americans are
When the actuaries complete their
now suffering from chronic renal disease. work, and if they indicate the need for
Twenty to 25,000 of these people are an increase in the medicare tax, I would
prime candidates for dialysis or other be more than glad to propose a further
life-saving kidney treatment. Of these amendment to that effect in the Interest
people, less than one-third have any of responsible legislating.

kidney transplant. These will be needless
deaths—deaths which should shock our
conscience and shame our sensibilities.
What are we to say to these 8,000 people? How do we explain that the differ-

no more than 2 years.
The cost of dialysis Is $22 to $25,000
per year per patient In a hospital; $17 to

of dollars? How do we explain that those

$5,000 per year. There Is substantial evidence available, however, indicating
these costs will continue to go down each

which society will reap from people who

are afflicted with kidney diseases, the cent will be considered successful. It is

Mr. President, I ask unanimous con-

disabled.

insurance coverage of their own, and
The need for this amendment Is urford an artificial kidney machine or a most of these people have coverage for gent. We will do what is required to
$20,000 In a hospital-related dialysis center; and $19,000 In the first year of home

ence between life and death Is a matter dialysis with a subsequent cost of about
who are wealthy have a greater chance
to enjoy a longer life than those who are
not? These are difficult questions to ask;
they are even more difficult to answer.
Mr. President, we can begin to set our

national priorities straight by underdisease treatment within the reach of
taking a national effort to bring kidney
all those in need.

Each year, about 8 million Americans

these costs.

That is what the pending amendment

provides—a chance for thousands of
Americans to remain alive and be productive. The $90 to $110 million that this
amendment will cost each year is a minor

cost to maintain life. And it is a minor

cost when compared to the rewards

year with new advances In the tech- can return to the workforce rather than
wither and die.
nology of artificial kidney care.
I think this Is one instance in which
Perhaps more exciting Is the remarkable success that transplant surgeons medical technology has given its blessare having with kidney transplants. It ing to a wonderful Nation, and what we
is estimated that over 2,000 transplant need now is to implement this blessln&
procedures will be performed this year to make sure that the amendment Is
In the United States. Of these, 85 per- adopted.
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FICTION
FICTION
sent to have printed In the RECORD an
kidney transplants becoming more sucarticle entitled "Fact and Fiction About The artificial kidney machine is used only With
cessful, there soon will be no need for artion patients whose kidneys have shut down
the Artificial Kidney Machine," which
ficial kidney machines
permanently
I think will be Informative not only to

The growing success of kidney transplantaAlthough this Is the most publicized use of
this body but also to those individuals this
tion will increase the need for artificial kidis
also
used
miraculous
machine,
It
who are now or potentially may be af- following surgery to assist the patient's own ney machines: to get the patients into good
fected with kidney disease; a statement kidneys; in poison and overdose cases to enough condition to withstand the surgery;

by the National Kidney Foundation, hasten the excretion of a damaging toxic

which points out that the Nation's fourth substance; in severe burn cases and in many
biggest killer—that Is, kidney disease— other medical emergencies. The machine is
Is at the bottom of the list of those which used during such emergencies for one or
receive funds at the present time from several treatments. Patients who have such
renal shut-down usually regain
private sources; and an article published temporary
kidney function when the causative
In the New York Times, written by Law- normal
problem is resolved. In the meantime, howrence K. Altman, from Seattle.
ever, they need the artificial kidney to pull
There being no objection, the material them through the renal shut-down crisis.
was ordered to be printed in the RECORD,
as follows:
FACT AND FICTION ABOUT THE ARTIFICIAL
KIDNEY MACHINE

FACT

Patients on the artificial kidney machine are
treated three times each week

in common use costs less than $1,800.
FACT

Artificial kidney machines can now be rented
Artificial kidney machines now are avail-

able for rental at a reasonable monthly
charge.
FICTION

There is an artificial kidney machine being
developed which is as small as a can of
soup or a small radio
Despite the newspaper stories which appear

from time to time about a "minikidney" or
a portable kidney, no can-of-soup size or
portable artificial kidney has been developed.

People sometimes refer to a part of the machine as "the artificial kidney", but complete
artificial kidney machines are about the size
of a home automatic washing machine.
The artificial kidney functions precisely like
a regular kidney

Despite the fact that the artificial kidney
is a medical miracle, it still is only a gross

substitute for the normal human kidney,

taking over only the kidneys' excretory
function. The normal kidney not only
cleanses the blood and produces urine, but
serves as a primary regulator of blood pressure, produces a variety of Important hormones, and even returns some chemicals and
other substances to the blood stream.
FACT

Some patients can be sustained on treat-

ods when they are not well, especially during

the early phase of their treatment, most can
conduct generally normal lives once their
condition becomes stabilized. They can get

FACT

dialysis staff to treat patients with the

artificial kidney machine
Physicians who are willing to devote their
do better when treated at least three times a time
exclusively to the treatment of patients
week.
who need the artificial kidney machine are
Patients can sleep, read, watch television still In short supply. The same applies to
during treatment on the artificial kidney trained dialysis supporting staff. Hospitals are
machine
reluctant to commit precious space to this
The patient is usually in a relaxing chair long-term patient treatment modality. Home
or in bed during treatment. Many use this dialysis and ambulatory dialysis centers outtime to catch up on sleep. Some read or side of hospitals are relieving the pressure.
conduct other activities of a sedentary and other novel solutions are being developed. Organizations such as the Kidney
nature.
are active in helping to devise
Treatments on the artificial kidney machine Foundation
are complicated and sometimes uncom- innovative solutions to the dialysis manpower
problem.
fortable
FICTION
Treatment by means of this artificial organ
is not simple. It involves sending the Treatment on the artificial kidney machine
is more expensive than other medical
patient's entire blood supply through a matreatment
chine over and over again for a number of
hours, while maintaining proper blood presTreatment on the artificial kidney machine
sure, blood temperature, and chemical varies In cost from $3000 a year to $10,000 or
balance. At times patients have uncomfort- $12,000, but can cost as much as $30,000 deable side effects during treatment. The alter- pending. in addition to other factors, upon
native, however, Is death. A relaxed attitude whether the treatments are given at home.
on the part of the patient often means more in a hospital or in an ambulatory dialysis
comfortable and more effective treatment. center. At the lower end of the cost scale, this
life-saving treatment is less expensive than
FICTION
treatment, for example, or the
Artificial kidney machines are delicate mech- psychiatric
cost of some surgical procedures. Financial
anisms which can get out or order easily
help is available to many through medical
Artificial kidney machines In general use Insurance, state rehabilitation agencies, militoday are more rugged than an automobile tary dependents' insurance, VA, and other
and can take a lot of punishment. Some arti- private or public sources.
ficial kidney machines have been in use for
FACT
more than 15 years. They require no more
servicing than the usual home television set. The artificial kidney machine is now a recognized treatment method among doctors
Most manufacturers provide service for the
artificial kidney machines they sell although
Although there was controversy over this
some are better equipped and staffed for this unusual treatment some years ago, it 18 now
ments once or twice a week, but most patients

purpose.

TACT

an accepted means of treating patients in
chronic renal failure and in many acute

Patients can be treated by the artificial kid- situations where the kidneys need temporary

ney machine in their own homes

help.

FICTION
About half of the patients on the art$flcial
kidney are being treated In their own homes Anyone can buy an artificial kidney machine
by their own relatives, following suitable
Artificial kidney machines require medical

The artificial kidney machine cleanses the
patient's blood
training in a medically supervised dialysis
Using a surgically constructed connection center.
of a vein and artery under the skin of the Less than 10 to 15% of the patients whose
arm or leg or a teflon "U" shaped "shunt"
lives could be saved by the artificial kidney
connecting a vein and artery and coming
are receiving this treatment

out through the skin, the patient's blood

Artificial kidney patients are invalids, incapable 0/ living a normal life
Although,many patients go through peri-

There is a shortage of doctors and trained

ing upon the type of artificial kidney used.

Artificial kidney machines cost no more
than the average new or used car. The price
range for different makes of commercially
produced artificial kidney machines is from
$1,800 to about 86.000. One of the "models"

transplantation.

Most patients on chronic dialysis treat-

Artificial kidney machines are scarce and
shortage of artificial kidney machines. There
is sufficient manufacturing capacity to produce any number which can be put to use.
Artificial kidney machines are very expensive

kidney should fail or be "rejected" after

from four to twelve hours each time, depend-

ment are treated three times each week and

hard to get

kidney; to maintain life if the transplanted

about, go to work, drive, travel, raise families,
do housework, and pursue their usual activities.

FICTION

Contrary to popular belief, there is no

to keep them alive while waiting for a donor

A cumulative total of 40,000 to 60,000 pa-

stream Is continuously channeled through tients are suitable candidates to be kept
the machine on one side of a special memon the artificial kidney. Fewer than
brane. A dialyzing fluid on the other side alive
of the membrane removes toxins by a process 7,000 are being given this treatment. "The
in which certain molecules pass through rest are simply left to die," In the words of
the late Congressman John Fogarty.
membranes In a predictable way.

training and supervision. Only a doctor

trained In dialysis Is qualified to select the
particular make of machine to match a patient's or an institution's needs and for this
reason no equipment should be purchased for

a patient or an institution without consult-

ing a physician who is trained to evaluate the

equipment needed. Responsible manufacturers consider these machines a "prescrip-

tion item," and they are provided to patients
only on doctors' orders.
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PACT

THE NATION'S FOURTH BIGGEST KILLER IS

Since many artificial kidney patients are
being treated at home by their own rela-

AT THE Borross 05' THIS LIST

tives, Zl/e-threatenlng mistakes are p0551ble

As with driving an automobile, operator
error8 are possible both during home dialy-

sis and when treatment is performed in a
hospital. Some of these errors can be serious,
even fatal. However, most of the artificial
kidney machines used in home dialysis are
protected

against most

operator errors

through a number of fall-safe automatic

shutdown devices and light-buzzer alarms.
These safeguards along with careful training, should prevent operator error.
FICTION

The highly publicized community patient
selection committee is the best way to pick

Amount raised (in millions)
1. American Cancer Society
2. American Heart Association
3. Nat'l. TB & Respiratory Disease
Man
4. March of Dimes
5. National Easter Seal Society
6. Nat'l. Assn. for Retarded Children
7. Planned Parenthood Federation of

America
8. United Cerebral Palsy Assn., Inc. - 9. National Assn. for Mental Health.. -

10. Muscular Dystrophy Mans, of
America

11. The Arthritis Foundation

44.2

application of such costly sophisticated medical care for a person with a devastating ill-

40.0

saved and who must die.

ness—questions, basically, of who can be

24. 7

SOME OP THE QUESTIONS

20. 5

Some of the questions doctors said, could
arise in similar, less unusual instances. Yet

24.5

17.0
13. 7
10. 7

8.4
8. 2

the patients who should be treated by the 14. National Cystic Fibrosis Research 5.0
artificial kidney machines
Foundation
5.0
Optimally, treatment facilities should be 15. Epilepsy Foundation of America.. - - 33. 0
adequate so that this life-saving procedure 16. National League for Nursing
3. 2
can be available to everyone who could bene- 17. National Council on Alcoholism., - - 2.9
fit. Under such circumstances there would 18. Leukemia society of America
2. 8
be no need for a community committee to 19. National Kidney Foundation
2.6
"play God" by deciding who shall live and
Everyone knows something about cancer
who shall die. Selection would become a
purely medical decision as it should be. Few and heart disease.
But few realize that 8 million people in
Patient Selection Committes are still in use.
Most artificial kidney patients are being se- this country have kidney disease. That it
lected these days on the basis of medical kills more people each year than automobile
criteria.
accidents. That we even have some of the
Patients on the artificial kidney machine live answers, but that thousands will die just because we don't have enougl money to use
only a short time
them.
Clyde Shields, the first chronic dialysis paAnd because so few people realize how
tient In this country, lived for more than 13 serious
kidney disease is, we're only number
years after he began treatment, and died 19 on the
list of contributions.
recently of a heart attack, apparently unrelated to his artificial kidney treatment. As IFrom the New York Times, Oct. 24, 19711
treatment methods improve, a greater and
Asrxncs.u, KIDNEY USE PosEs AWESOME
greater number of artificial kidney patients
are living for a long time. Many hemoclialysis

During his two years on the artifiglal kidney. Ernie's case raised virtually every awe-

some question that could come up in the
$65. 2

10.2

12. Nat'l. Multiple Sclerosis Society___
13. Ameriean Foundation for the
Blind
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QUESTIONS

patients living today have been under treat(By Lawrence K. Altman)
ment for years. However, as with any serious
SEAUrLE, October 23.—Ernie Crowfeather,
ailment, some of these patients do succumb, a bright,
charming, part American Indian
especially during the initial stages of treat. with a history
of personal instability and
ment and before the end of the first year.
brushes with the law, died recently at the
FACT
age of 29 after refusing further life-supportPatients can be given artificial kidney treat- ing therapy.
ment outside of hospitals
By what was regarded as a suicide, Ernie
Less than half of the chronic dialysis pa- averted the frightening possibility that his
doctors
have had to purposely turn off
tients are being treated in hospitals. The for lackwould
of funds and because of his irrerest are being treated at home, with a family member trained to help, and in dialysis sponsibility, the artificial kidney that for two
had kept him alive on public money
centers, most of Which are associated with years
hospitals but are not located in the hospital. totaling $100,000.
His case was extreme, but he shared some
There are even mobile dialysis vans in several areas, bringing the treatment to the pa- of the problems of a growing number of
tient, but this is still somewhat experimental. Americans who are living on artificial kidneys and machines such as heart paceThe artificial kidney machine does not cure makers
and respirators. Others survive bekidney failure

many of the questions are not new. More
than a decade after regular artificial kidney

treatments were first begun here, an endless
series of seemingly unanswerable questions
still hound doctors and society.
With many more Americans dying every

day from kidney disease than there are

positions available for them In artificial kid-

ney or transplant programs, how does one
select those patients whose lives are to be
spared? On what basis should doctors and
society decide who gets the expensive treat.
ments?
Precisely which members of sdclety have

the power and responsibility to decide who
shall live and who shall die? What Is the legal
status of such decisions?
Once the decision is made, how can those
kidney ravaged patients who are denied artiicial kidney treatments or kidney transplants
accept death gracefully?

Even for those selected as good candi-

dates—medically and as responsible members
of society—who pays?
Once therapy has begun, how can medical

authorities reverse a decision to use a lifeextending machine without fearing a potential charge of murder I! the patient refuses
to fully cooperate in his own treatment and
if such refusal causes medical complications
that raise costs to astronomical levels?
If therapy must be stopped because a patient's funds have been depleted, who must

face the horrendous task of turning the

machine off? What legal consequences might
result for that individual or group of people?
Should society continue to support expenoive life sustaining devices for patients who
are convicted of criminal acts? If not Whose

re.ponsIbility is it to make the decision to

stop treatment?

PROBLEMS DEVELOPED

As Ernie's case unfolded, each of these
questions led to a dilemma.
Ernie Crowfeather, half-Sioux, half-Caucasian, was said to be a charmer, affable, a
great lover and a thief whose criminal record
had begun long before his kidneys failed.

None of his friends, relatives and physicians
interviewed since his death said they knew
why Ernie robbed, passed bad checks and
experimented with drugs like LSD.

One of his psychiatrists described

cause technology has provided expensive as a typical sociopath, so InadequatelyErnie
The artificial kidney is not a cure for
pretreatments such as those that
kidney failure. It 8ubstibutes for kidney long-term
prevent hemophuiacs from bleeding to pared to handle the world on his own that

function but has no curative value. Once a
patient's kidneys have ceased to function
permanently, they will not resume their
function no matter how many artificial kidney treatments are given. (Remember that
some patient's kidneys have stopped functioning only temporarily, and these patients
may be given a few artificial kidney treat-

death.
Yet because American society is now being

he arranged to be admitted to prisons and
reformatories as places of shelter and pro-

own

against their use to treat or prevent other
diseases in several children, In the process,
health experts say that many kidney patients are dying because they have no money
to pay for expensive life-sustaining care.
For a host of reasons, the Seattle physicians who did the early work on artificial
kidney treatment said that Ernie Crowfeather's
dramatically illustrated all the
• • • case
scians encountered when they prescribed expensive modern medical tech-

kidney must be balanced, for

kidney failure, he entered the University of
Washington Hospital, the teaching Institution of the state-supported medical school
for artificial kidney treatment. The artificial
kidney cleansed his body of the toxic chemicals that are normally eliminated in the
urine.

ments to tide them over until their

kidneys start to function again.) Therefore,
chronic artificial kidney patients must be
given dialysis treatment for the rest of
their lives, unless the patient receives a kidney transplant from a living or deceased human donor, However, only certain patients
are suitable for such transplants, and donor
kidneys are exceedingly rare. (For further
information about kidney transplants, ask
for "Pact and Fiction About Kidney Transplant.")

forced to set priorities on its expenditures,
the limited funds allocated for the saving of
human lives have put many such decisions
on a competitive basis. Expenditure of public funds to treat one adult on the artificial

niques to prolong life.

example,

tection.
In 1969, because Ernie had developed acute

KNEW LITTLE OF BACKGROUND

Between treatments, his doctors disconnected the artificial kidney from a tube in
his body so he could leave the hospital to

join his friends in the world that he said had
rejected him because of his Indian background—a heritage about which his family
said he knew little.
His doctors eventually discovered that he
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had a mysterious, Incurable kidney disease,

the complications of which made it extremely

difficult to treat Dim with an artificial kidney. With Ernie's permission he was given a

kidney transplant—a kidney was removed
from a dead person and surgically placed in
his body—but within a year the body had re-

jected the transplanted organ, probably because he had not taken his medicines prop
erly.
Once again, Ernie began thrice-weekly
treatments on the artificial kidney, this time
at home. But his personality could not cope
with the routine that is needed to live on the

artificial kidney, it was said, and the ma-

chine that they placed in his home had to be
removed despite many demonstrations of its
proper us. Instead, Ernie was again treated
in a hospital, which is much more expensive
than home therapy.
HOME TREATMENT FAVORED

September 30, 1972

Mr. DOLE. Mr, President, I say tO the
Senator from Indiana that I am pleased
erage patient. Accordingly, center officials to join In sponsoring this amendment.
said that his support. would have deprived It deals with a subject in which the Sentoo many others of a chance at the therapy. ator from Kansas has a rather personal
"Ernie Crowfeather would be an unsuccessful dialysis [artificial kidneyl patient interest. He has a somewhat higher
due to medical and emotional instability. awareness than perhaps some people of
Medical, psychiatric and social worker opin- the importance of kidney disease and
ions reveal little hope for successful reform kidney injuries, because I have lived
and indicate a high probable inability to quite well for the past 25 years with only
manage home dialysis," the committee said one. I understand quite clearly the Im-,
In rejecting his application for a second time. portance of having at least one in good
After the kidney center's rejection, people
who had never met Ernie previously, but who working order and have a rather close-

that made artificial kidney treatments so
costly—about eight times that of the av-

had learned about his case from the hospital
staff, went outside the system and began an
emergency life-and-death appeal to the public for funds.

at-hand appreciation for the dangers

SOCIAL WORKER COMMENTS

pointed out the occurrence of major kid-

and burdens of kidney disease and Injury.

As the Senator from Indiana has
"I just couldn't understand how the doc- ney disease or injury can Inflict tre-

tors were going to pull the plug on this mendous medical and financial burdens
character and let him go, no matter who he on individuals and their families. These
was," said Peter Schnurman, a social worker burdens are frequently reduced to basic
ficial kidney therapy expensive. It costs up to for a philantropic organization here. So he Ufe and death questions.
Many kidney experts favor home treatment

because the manpower and physical facilities, not the machines, are what make arti-

$36,000 a year for thrice weekly treatments
In profit-making hospitals and kidney centers and $21,000 in the non-profit Northwest
Kidney Center here.
Researchers have had great success in reducing the costs of artificial kidney therapy

and Mrs. Elizabeth Morris of the Indian Cen-

The problems know no barriers of race,
ter helped to start a drive to raise $20,000
beyond the $80,000 already spent to keep geography, age, or sex. They are wide-

Ernie alive. Less than a year later, knowing spread, and the experiences of many of
the $20,000 was gone and telling friends that my Kansas constituents have clearly
he had muffed his chance, Ernie disappeared demonstrated the need for concentrated
from the hospital for the last time.
to be taken to meet these needs.
While he stayed away, hospital physicians action
And as the Senator has pointed out

by treating the patient in his home rather
than the hospital. Kidney experts here say
that after an investment of $10,000 to buy the and administrators held several meetings,
machine and train the patient, the cost av- never able to make firm decisions about their quite clearly, there is a need.
I think that the one reservation—that
erages $3,500 a year to treat him at home course of action in the event that he recould be raised to the amendment is in
where the patient and his family provide the turned.
Should they continue to treat Ernie on the approaching some of these catastrophic
manpower.
Nevertheless, experts like Dr. Belding H. artificial kidney and at whose expense, they illnesses on a piecemeal basis rather than
Scribner say that many patients with kid- asked each other. If not, which doctor would on a broad basis. But I firmly believe that
ney disease who could be saved are dying for stop these treatments and on what grounds? the Senator from Indiana's amendment
lack of treatmefit. Each year 7,000 Americans,
The decisions never had to be made. Ernie
many in the prime of their lives, reach the stayed away until he died two weeks later in Is at least a step in the direction that
point where their kidney disease will kill Ellensburg, a town about 100 miles from will bring about some much needed
them without a transplant or the artificial Seattle where no artifical kidney exists.
progress.
kidney. If all Americans who needed it got
Some doctors said privately that if Ernie
I support the amendment and am
such therapy, Dr. Scribner said the total had come back they would have stopped the pleased to join thb Senator as a cowould eventually stabilize at 50,000 people.
PIPFEEN PERCENT GET THERAPY

Yet, Dr. Scribner said that just 6,700 Amer-

treatment, not only because he had been un- sponsor.
cooperative but also because he had said his
Mr. HARTKE. Mr. President,
life was miserable.

I am

administrators said they would delighted to have the support of the disicans, 14 per cent of this total, are living to- notHospital
have permitted such a decision to have tinguished Senator from Kansas. I did
day on transplants or artificial kidneys.
made without approval from the state's not know of the personal interest he had,
"We're simply not coming close to meet- been
higher officials. Everyone said they feared a For any family who has had this probing the need," Dr. Scribner said.
challenge because there apparently are lein, it is one which Is very touching.
Accordingly, Dr. Scribner said that in- court
legal precedents for doctors stopping lifeertia existed among physicians who know no
Mr. JACKSON. Mr. President, will the
therapy in the case of a physicalchances are one In seven that their patient sustaining
Senator yield?
can get such expensive therapy; the treat- ly fit ambulatory patient.
Mr. HARTKE. I yield.
IS PROTECTION POSSIBLE?
ment can wipe out the savings of any middleMr. JACKSON. Mr. President, I comIf physicians are forced to turn Off the ma- mend the Senator from Indiana and the
class American family.
"When chances are so slim, physicians chine on an uncooperative active patient, Senator from Kansas for sponsoring this
would ratber not raise false hopes for the could state legislatures or courts protect the
patient and his family," Dr. Scribner said, doctors and hospital officials by backing up amendment.
their decisions, provided that they had been
We in the Northwest are very proud
and went on:
"Expensive treatments like this [artifi- thoroughly discussed with family members that the first kidney machine was put

cial kidneyl aren't going to work if to be beforehand?
together at the University of Washingeligible for state aid you have to sell your
Some physicians say the decision is so comMedical School, under the leadership
house and give up your job. The payment plex that society, not just doctors, must de- ton
Issue has caused some of us to redefine the cide. Other doctors say they fear a charge of Dr. Belding Scribner.
As the able Senator from Indiana has
of murder If they stop therapy on a patient
term medical indigency."
Dr. Scribner winced as he pointed out that like Ernie.
pointed out, the current cost Is roughly
in some states patients have refused treatIf society considers it suicide for a patient $22,000 per year per patient, The cost
ment, thereby committing suicide, rather like Ernie to die as he did by refusing life- Initially was more than $30,000 per year
than become paupers In order to qualify for supporting therapy, then, by the same logic, per patient. They are now lowering the
public financial assistance. He said that the doctors say. it must be murder for physi- cost, There Is now a home kidney
Washington and Maryland had redefined cians to deliberately turn off these machines.
machine, the cost of which has been remedical iridigency to avoid such a possibility.
As Dr. Scribner concluded:
"You can't call It suicide on one hand and duced to under $10,000 per year.
COMMITrEE APPROACHED
I think it Is a great tragedy, in a naErnie Crowfeather, unemplciyed and with- not call it murder on the other—you can't
it both ways. That's a new issue of fun- tion as affluent as ours, that we have to
out insurance, appealed to the anonymous have
Importance that these magnificent consciously make a decision all over
committee at the Northwest Kidney Center damental
advances have raised and that society America as to the people who will live
here that has the legal power to decide who medical
shall get the funds that keep Washington's must now face squarely."
and the people who will die. We had
kidney disease patients alive, Center officials
Mr. DOLE. Mr. President, will the Sen- a committee In Seattle, when the first
said that they assure lifetime support for ator yield?
series of kidney machines were put in
90 per cent of t.he applicants each year.
Mr. HARTKE. I yield to the distin- operation, who had to pass judgment on
However, because of Ernie's lack of cooperation his doctor said he had developed an guished Senator from Kansas, who Is a who would live and who would die: I
believe we can do better than that. We
unending sesies of medical complications cosponsor of the amendment.
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have patients who have been on the from Florida (Mr. CHILES) wishes to know how long it will prolong life, all I

machine for more than 10 years and are make a statement.
can say is that we do not yet know its
Mr. BENNETT. I have control of the full potential.
leading normal lives.
So I would hope that we would make time in opposition, and I yield 5 minIn this field, the distinguished Senator
an effort here, at least a beginning, to utes to the Senator from Indiana (Mr. from Louisiana (Mr. LoNG) has been a
approve the amendment, so that we can HARTKE) so that he may discuss this long-time advocate dealing with the
do better than we have done heretofore. matter with the Senator from Florida.
problems of catastrophic illnesses. This is
The PRESIDING OFFICER. Does the one area fOr an effective means and an
Mr. HARTKE. I thank the distinguished Senator from Washington.
Senator from Indiana yield to the Sen- effective method. It certainly is not a
Mr. MAGNUSON. Mr. President, will ator from Florida?
cure-all, nor is it a solution for all of
Mr. HARTKE. I yield.
the Senator yield?
catastrophic illnesses, or the cases on
Mr. HARTKE. I yield.
The PRESIDING OFFICER. The Sen- which he has devoted so much of his
Mr. MAGNUSON. I am familiar with ator from Florida is recognized.
time, but it is one on which we can have
Mr. CHILES. Mr. President, I thank some unanimity of understanding as to
what my colleague has said. As a matter
of fact, at one time they wanted me to the Senator from Indiana and the Sen- the approach to a solution which will be
-

be on the committee that would dip. ator from Utah for yielding me this good for everyone.
into the flshbowl to pick out the names. time. I associate myself with the reMr. BENNETT. Mr. President, I yield
I said, "No, thank you"; I did not want it. marks made by the distinguished Sen- myself such time as I may require.
We do have in the HEW bill which is ator from Indiana, the Senator from
I am under no Illusions. When yesternow before the Senate a substantial in- Kansas, and the two Senators from day the Senate voted. $2.5 billion for eyecrease in funds, not only for transplant Washington. I am delighted to be a glasses, hearing aids, and foot massages,
but also for kidney machines. If a trans- cosponsor of the amendment.
there is no question about the fact that
plant does not work—they have been
I happen to be honorary chairman the Senate is about to vote another $100
fairly successful—there is no place for of the Florida Kidney Foundation, Inc., million to $250 million for kidney dialysis
the fellow to go after that but on a in the State of Florida for this year. In and transplantation.
machine. That adds to the problem, be- that connection, I have some knowledge
At risk of branding myself as one who
cause more and more transplants are of what the Senator is working on. Cer- is opposed to this program and, therebeing undertaken. The percentage is getting better and better.

So the Senator's amendment would
complement what we are doing in the

tainly this is going to be a far-reaching fore. one who wants to see people die—
amendment. As the Senator from Wash- which obviously I do not—there are one
ington pointed out, in this country with or two observations that must be made
so much affluence, to think there are before the inevitable vote on this amendpeople who will die this year merely be- ment is taken.
cause we do not have enough of these
Yesterday and today the Senate added
machines and do not have enough dol- more
than $5 billion to the cost of social
lars, so that we do have to make the

HEW bill to increase the availability.
My colleague from Washington mentioned that from the beginning, when Dr.
Scribner put together the first machine,
it cost a great deal of money, but we are choice of who will live and who will die,
reducing the cost. The testimony was that when we already know we have a good

they are hopeful of getting the cost of treatment that can succeed and keep
home treatments down to $5,000 or these people alive, while we are working
$6,000 a year. The problem has out other improvements in transplants,
been—and the Senator's amendment finding cures, and everything else necwill be helpful—not so much in essary. This should not happen in this
getting the cost of the machines down, country. But we have come a long way.

which they are doing by engineering and
medical research, but in getting trained
people to know how to use the machines
on those who need them. A person cannot do it by himself.
So in the HEW bill we are encouraging,

in the rehabilitation services and In

training, the teaching of not only medical
auxiliaries that will know how to do It but

even a brighter spot on the horizon In
this terrible matter before us—say a man
needs a kidney treatment, his wife can
now go to one of the places in the hospital, like a nursing place, and find out how
to do it, or vice versa. That is being done.
.1 compliment the Senator.
The PRESIDING OFFICER (Mr. JAcK-

security. This amount Is small, estimated

variously as between $100 million and
$250 million. What is going on reminds
me of a television ad I see every once In
a while, of a very happy housewife who
takes you to her cupboard and opens It
up and says, "Christmas in September;

isn't it a

wonderful idea? I can sit at
home and have all these good things
I want to ask the Senator, as I lis- brought to me. I do not have to go out
tened to his explanation and his poinb and fight the shoppers In December."

about disability, how would that affect

Well, Mr. President, obviously, we are
a child? How. would that affect someone involved
here In a new "Christmas In
under the age of 21?
September" program. We may well be on
Mr. HARTKE. The amendment would the way to loading down the bill to the
provide for extension of this kind of point where, A, it will die of its own
treatment not only for the wife but also weight in the Senate or, B, It will die of
for the children. It provides for com- Its own weight In the process of tryIng
plete coverage in line with the approach to get a conference.
of the distinguished chairman of the Fiwe are going to use this as a vehicle
nance Committee, Mr. LONG, regarding to If
bring out every worthy beneficial procatastrophic Illnesses
gram and pile it onto this bill, I am not
Mr. CHILES. This amendment, then, sure that the bifi will be able to carry it.
would consider a child as being disabled The point has already been made and I
and eligible for treatment regardless of am sure will be made again, that the

the fact that the father was working, whole Issue of a national program for
because of the tremendous expense in- health Insurance lies ahead of us. The
The Senator from Louisiana has 15 volved.
chairman of the Ways and Means Comminutes.
Mr. HARTKE. That Is exactly right, mittee of the House has Indicated that
Mr. HARTKE. Mr. President, I ask and this explains the necessity for this this will be one of his major programs for
unanimous consent to extend the col- amendment being drawn In this fash- next year. The President had a program
SON). The

time of the Senator from Indiana has expired.

ion, rather than in some other fashion. which will undoubtedly be resurrected
Mr. CHILES. I am delighted to hear next year. Other Members of the Senate
that the Senator's amendment provides have programs.
complete coverage.
This amendment represents a.move to
Mr. HARTKE. I want to thank the pick out one particular phase of health
Senator and make It clear that at this care and bring it In ahead of the others
time there is no difficult problem as to and write it into law. There are a lot of
the availability of the machines, nor as other diseases that people are subject to
to the availability of sufficient treatment which are as serious as the kidney probas Indicated by the Senator from Wash- lem. We cannot add them to this parington. There is one machine that is 13 ticular bifi without weighing It down to
Senator from making a statement.
years old, and still alive is one person of
The PRESIDIIiG OFFICER. The Chair that original group who went on that the point where It cannot carry it.
I think that a more reasonable way to
states that the distinguished Senator first machine. So, for those who want to
handle this amendment would have been
loquy for another 5 minutes.

Mr. BENNETT. Mr. President, does that
mean 5 minutes to each side?
Mr. HARTKE. To each side, yes.
All I want is to permit other Senators to make a statement. I have none.
Mr. BENNETT. I will be happy to yield
5 minutes of my time, If that will be
satisfactory.
Mr. HARTKE. So far as I know, it will
be. I just do not wish to shut off any other
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from New Hampshire (Mr. COTTON), the
Mr. LONG. I yield back my time.
to delay action until it can become a part
Mr. BENNETT. May I withhold my Senator from Nebraska (Mr. CURTIS),
of a broader health insurance bill.
I recognize that the chairman of the times, because I did withhold it for the the Senator from Arizona (Mr. GOLD-

committee has been anxious to cover this

whole field of catastrophic illness, but
realizing the weight that such coverage
rould put on the bill he has refrained
from offering that amendment to this
particular bill, being willing to let it be

chairman. We have equally serious problems which we have not begun to attack,

which are not so striking as the kidney
problem. There is the problem of the
hemophiliacs, who must constantly receive blood transfusions if they are to
carried over until we got onto the whole remain alive. Nobody is worried about
health care issue the next time Con- them in this bill.
This demonstrates that we are pickgress meets.
As I have said, I have no illusions as ing out one particular sector of the
to what the Senate will do with this whole health care problem, and because
amendment. But, I shall vote against it, it is dramatic, we are trying to push it
first, because I believe this is not the ahead of everything else. We can only
proper vehicle to which it should be at- handle so much. We can only finance so
tached and, second, because I want to much.
I hope—but I have no illusions, as to
make a slight protest against adding this
additional straw to the financial burden whether or not the Senate will reject
that wiil break the back of the social this amendment—the Senate rejects the
security system.
As I say, I know what will happen to it.

amendment.

GURNEY), the Senator from Wyoming
(Mr. HANSEN?, the Senator from New
York (Mr. JAVITS), the Senator from
Iowa (Mr. MILLER), the Senator from
Illinois (Mr. PERCY), the Senator from
Delaware (Mr. RoTH), the Senators from
Ohio (Mr. SA5SE and Mr. TAFT), the
Senator from Vermont (Mr. STAFFORD),

the Senator from Texas (Mr. TOWER),
and the Senator from Connecticut (Mr.
WEICKER) are necessarily absent.

The Senator from South Dakota (Mr.

MUNDT) Is absent because of illness.

If present and voting, the Senator from
Massachusetts (Mr. BROOKE), the Senator from Kentucky (Mr. COOK), the Sen-

ator from Nebraska (Mr. CURTIS), the

Mr. President, I yield back the re- Senator from Iowa (Mr. MILLER), and

Mr. President, I am prepared to yield mainder of my time.
The PRESIDING OFFICER. All time
back—I will be happy to yield some time
having been yielded back, the question
now to the chairman.
Mr. LONG. Mr. President, the amend- is on agreeing to the Hartke-Long
ment which I am sponsoring along with amendment. On this question the yeas
Senator HARTKE would cover under medi-

WATER), the Senator from Michigan (Mr.
GRIFFIN), the Senator from Florida (Mr.

the Senator from Illinois (Mr. PERCY)
would each vote "yea."

The result was announced—yeas 52,

nays 3, as follows:
[No. 490 Leg.1

and nays have been ordered and the

care those persons who suffer from clerk will call the roll.
The assistant legislative clerk called
chronic renal disease and who need kidney dialysis or transplantation. As Sen- the roll.
Mr. ROBERT C. BYRD. I announce
ators know, H.R. 1 already contains a
provision which covers the disabled un- that the Senator from New Mexico (Mr.
der medicare. This amendment is drafted ANDERSON), the Senator from Missouri
as an addition to that section. Although (Mr. EAGLETON), the.Senator from MisI am sure that most Senators would sissippi (Mr. EASTLAND) , the Senator
consider those who need kidney dialysis from Louisiana (Mrs. EDWARDS), the
to be disabled, many of them are able to Senator from Georgia (Mr. GAMBRELL),
get back to work so that they cannot the Senator from Alaska (Mr. GRAVEL),
meet the specific social security disabil- the Senator from Oklahoma (Mr. HARity requirements. This amendment would RIS), the Senator from Michigan (Mr.
deem them disabled for medicare pur- HART), the Senator from Minnesota (Mr.
poses only regardless of their work status. HUMPHREY), the Senator from South
Additionally the amendment would cover Dakota (Mr. MCGOVERN), the Senator
all people fully or currently insured un- from New Hampshire (Mr. MCINTYRE),
der social security and their spouses and the Senator from Montana (Mr. METdependents rather than only covering in- CALF), the Senator from Minnesota (Mr.
MONDALE), the Senator from New Mexico
sured workers.
The medicare coverage would become (Mr. MONTOYA), the Senator from Maine
available to those with chronic kidney (Mr. MusKIE), the Senator from Rhode
disease 6 months after the onset of their Island (Mr. PELL), the Senator from
condition. This guarantees that the dis- West Virginia (Mr. RANDOLPH), the Senease is chronic and also assures an ap- ator from Connecticut (Mr. RIBICOFF),
propriate mesh with private insurance the Senator from Alabama (Mr. SPARKMAN), the Senator from Virginia '(Mr.
coverage.
Mr. President, the next Congress will SPONG), and the Senator from New Jertackle health insurance issues, and I sey (Mr. WILLIAMS) are necessarily abam sure during that debate we will deal sent.
I also announce that the Senator from
with health insurance problems in general, and I hope that specifically we will North Carolina (Mr. JORDAN) and the
deal with the problem of insuring against Senator from Wyoming (Mr. MCGEE)
are absent on official business.
catastrophic illness.
I further announce that, If present and
I am cosponsoring this proposal at this
time because these very unfortunate cit- voting, the Senator from Minnesota (Mr.

izens with chronic renal failure cannot HUMPHREY), the Senator from New

wait for Congress to debate these Hampshire (Mr. MCINTYRE), the Senator
broader issues. They need help—it is from Minnesota (Mr. MONDALE) , the Sencritical—and, that help must come now ator from Rhode Island (Mr. PELL), the
as many of them, without assistance, Senator from West Virginia (Mr. RANsimply will not be alive for another 2 DoLPH), and the Senator from Connecticut (Mr. RIBICOFF) would each vote
years.
Mr. President, I still hope that the "yea."
Congress will be able to pass at some
Mr. SCOTT. I announce that the Senapoint a complete catastrophic health in- tors from Colorado (Mr. ALLOTT and Mr.
surance proposal, but I think that this DOMINICK), the Senator from Tennessee
particular problem must be dealt with (Mr. BAKER), the Senator from Delaware
now.
(Mr. BOGGS), the Senator from MassaThe PRESIDING OFFICER. Is all chusetts (Mr. BROOKE), the Senator
from Kentucky (Mr. COOK), the Senator
time yielded back?

Aiken
Allen
Bayh
BeaU

YEAS—52
Dole

Fannin
Fulbright
Hartke
Fong

Belimon
Hatfield
Bentsen
Hollings
Bible
Brock
Hruska
Burdick
Hughes
Inouye
Byrd,
-Harry F., Jr. Jackson
Byrd, Robert C. Jordan, Idaho
Cannon
Kennedy
Long
Case
Magnuson
Chiles
Mansfield
Church
Cooper
Mathias
Cranston
McClellan

Bennett
Allott
Boggs
Brooke

Cui-tj

Dominick
Eagleton

Gambrell
Goldwater
Gravel

Moss

Nelson
Packwood

Pastore
Pearson
Proxmlre
Schweiker

Sott

Smith
8tennls
Stevens
Stevenson
Symington
Talmadge
Thurmond
Tunney
Young

NAYS—3
Buckley
Ervin
NOT VOTING—45
Mundt
Griffin
Muskie
Gurney
Pell
Hansen
Harris
Percy

Hart
Humphrey
Javits
Jordan. N.C.
McGee
McGovern

McIntyre
Metcalf
MiUer

Mondale
Montoya

Randolph
Ribicoff

Roth

Saxbe

Sparkman
Spong
Stafford
Taft
Tower
Weicker
Williams

So the Hartke-Long amendment was
agreed to.
Mr. HARTKE. Mr. President, I move to
reconsider the vote by which the amendni'ent was agreed to.

Mr. BURDICK. I move to lay that

motion on the table.

The motion to lay on the table was

agreed to.
Mr. LONG. Mr. President, I believe It

would be helpful if the Senate would

vote on the committee amendment that
appears beginning on line 6, page 954
through line 18, page 963. Although this
amendment has already been agreed to
when the committee amendments were
adopted en bloc, it would be well in con-

ferrmg with the House on this matter

in difference that we be able to state the
Senate's position on this particular item.
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I ask unanimous consent that not- vidual is entitled at the close of any calendar income is taken into consideration In determining benefits payable to an eligible

shall be equal to—.
withstanding the fact that this amend- quarter
"(A) the annual payment to which the individual under this chapter, as may be
ment has been agreed to en bloc along eligible
individual would be entitled with necessary for the proper administration of

with others, that this amendment be sub-

respect to the wages and compensation de-

agreed to.
The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed

quarter for which application is made, tak- or his delegate such information upon reing into account the wages, compensation, quest.
and other income received and reasonably
expected to be received during the calendar "SEC. 10004. APPLICATIONS; REGULATIONS.
(a) IN GENERAL—The Secretary or hi
year, reduced by
(B) the amount of advance payments delegate shall develop simple and expedimade to him, or for which he made applica- ent application forms and procedures for
tion, for any prior quarters of the calendar use by eligible individuals who wish to ob-

this chapter. Each agency and department

ject to a vote of the Senate, and that it scribed in subsection (b) (1) received by him of the United States Government is authorremain subject to amendment if it is on or before the close of the most recent ized and directed to furnish to the Secretary

in the RECORD.

The amendment is as follows:

WORK BONUS FOR HEADS OF LOW-INCOME
FAMILIES

In General
SEC. 534. (a) The Internal Revenue Code

of 1954 is amended by adding at the end
thereof the following new subtitle:

tain the benefits of this chapter, arrange

year.

"(2) MINIMUM ADVANCE PAYMENT.—NO ad-

for distributing such forms and making them

vance payment shall be made under this easily available to eligible individuals, and
prescribe such regulations as may be necsubsection for any amount less than $30.
"(3) DETERMINATION OF sTATU5.—For pur- essary to carry out the provisions of this

poses of this subsection, the determination chapter.
(b) TIME FOR FILING APPLICATIONS FOR
of whether an eligible individual is married
"Chapter 97. Work bonus program
shall be made as of the close of the calendar PAYMENT.—NO annual payment may be made
quarter or quarters for which an application to an eligible individual for a calendar year
CHAPTER 97.—W0RK BONUS PROGRAM
for payment has been filed by that individual. unless the application for that payment is
"Sec. 10001. Payment.
"(4) ANNUAL STATEMENT.—Afly individual filed on or before the last day of the calen"Sec. 10002. Recovery of overpayments; penwho receives an advance payment under this dar quarter following the close of that year.
alties.
for any calendar year shall file, No advance payment may be made to an eli"Sec. 10003. Cooperation of other Govern- subsection
alter the close of that year, a statement with gible individual for any calendar quarter or
ment agencies.
the Secretary or his delegate setting forth quarters unless the application for that pay"Sec. 10004. Applications; regulations.
amounts he has received as advance ment is filed on or before the last day of the
"Sec. 10005. Definition of eligible individual. the
under this subsection during that calendar quarter following the close of the
"Sec. 10006. Appropriation of funds for pay- payments
or quarters for which application is
year, the amount of income he and his quarter
ments.
spouse, if any, have received during that filed. For purposes of section 42, failure to
"SEC. 10001. PAYMENT.
year, and such other information as the file an application for an annual payment
"(a) IN GENERAL—EXCePt as provided in Secretary or his delegate may require and in within the time prescribed by this subsection
subsection (d), the Secretary or his delegate such form and at such time as he may shall not affect an eligible individual's entitlement to such payment.
shall pay to each eligible individual upon require.
application therefor made after the close of
(d) CREDIT IN LU OF PAYMENT—An eli- 'SEC. 10005. DEFINITION OF ELIGIBLE INDIvIDa calendar year, an annual payment for that gible individual may elect for any taxable
UAL.
calendar year in an amount determined year to take the amount of any payment to
"For the purpose of this chapter, 'eligible
under subsection (b).
which he is entitled under this chapter as individual'
means an Individual—
"(b) DETERMINATION OF AMOUNT.—
a credit against tax under section 42. The
"(1) who is physically present in the
"(1) IN GENERAL.—The amount of the pay- election shall be filed at such time and in United
States;
ment to which an eligible individual is en- such form as the Secretary or his delegate
"(2) whose wages are subject to tax under
titled under this chapter for any calendar may prescribe.
21 or 22 (relating to the Federal
year is an amount equal to 10 percent of not "SEC. 10002. RECOVERY OF OvERPAYMENTs; chapter
Insurance Contributions Act and the Railnore than $4,000 of the wages or compensaPENALTIES.
road Retirement Tax Act, respectively) or
tion paid to him, or to him and his spouse,
"(a) RECOVERY OF OvERPAYMENTS.—If the who receives compensation from the Work
if he is married (as determined under secSecretary or his delegate determines that Administration for services performed in
tion 143)—
"Subtitle I—WORK BONUS PROGRAM

part of any amount paid to an individual guaranteed employment on behalf of an
"(A) with respect to which taxes were any
for any year under this chapter was In ex- employer under a contract entered into with

deducted and withheld under section 3102

(relating to deduction of tax from wages un-

der the Federal Insurance Contributions
Act) or section 3202 (relating to deduction
of tax from compensation under the Railroad Retirement Act); or
"(B) by the Work Administration for serv-

ices performed by a participant in guaranteed employment and with respect to which
the Work Administration certifies to the
Secretary under section 2052(e) (4) of the
Social Security Act was paid for services

cess of the amount to which that individual
was entitled under this chapter for that year,

the Secretary or his delegate shall notify
that individual of the excess payment and
may—

"(I) withhold, from any amounts which
that individual is entitled to receive under
this chapter in any subsequent year, amounts

the Work Administration under sectIon 2052
(e) of the Social Security Act; and

"(3) who maintains, a household which
includes a child of that individual with respect to whom he is entitled to a deduction
under section 151 (e) (1) (B).
"SEC.

10006. APPROPRIATION OF FUNDS FOR

PAYMENTS.
totaling not more than the amount of that
"There is hereby appropriated, out of any
excess;
(2) treat the amount of that excess as if moneys in the Treasury not otherwise appropriated, for each fiscal year such sums as may
performed on behalf of an employer under a it were a deficiency under subchapter B of be
to enable to the Secretary or
contract entered into with the Work Ad- chapter 63 of subtitle F and utilize the pro- hisnecessary
delegate to make payments under this
ministration under section 2052(e) of such cedures available to him under that subtitle chapter."
to collect that amount;
Act.
"(3) enter into an agreement with that
Credit in Lieu of Payment
"(2) LIMrrATX0N.—The amount of the payment to which an eligible individual is en- individual for the repayment of that amount;
(b) (1) Subpart A of part IV of subchaptitled for any calendar year under paragraph or
ter A of chapter 1 of the Internal Revenue
(1) shall be reduced by one-fourth of the
"(4) take such other action as may be Code of 1954 (relating to credits against tax)
amount by which his income, or, if he is necessary to recover that amount.
is amended by redesignating section 42 as 43,
married (as determined under section 143),
(b) PENALTIES.—Each application form and by inserting after section 41 the followthe total of his income and his spouses in- and any other document required to be filed ing new section.
come for the calendar year exceeds $4,000. under this chapter shall contain a written "SEC. 42. WORK BONUS.
For purposes of this paragraph, the term declaration that it is made under penalty
'There shall be allowed to a taxpayer who
'income' means all income from whatever of perjury. The provisions of chapter 75 (resource derived, other than payments provided lating to crimes, other offenses, and forfeit- is an eligible individual (as defined in secby this chapter. determined without regard ures) shall apply to such forms and docu- tion 10005) and who makes an election under section 10001(d) for the taxable year, as
to subtitle A (relating to Income taxes).
ments.

a credit against the tax imposed by this chapter an amount equal to any amount to which
he Is entitled under chapter 97 for that year
for made after the close of any of the first
three quarters of any calendar year. the
"The Secretary or his delegate is author- unless he has applied to receive that amount
Secretary or his delegate shall pay to an ized to obtain from any agency or depart- as a payment under that chapter. The Secreeligible individual an advance payment on ment of the United States Government or of tary or his delegate shall prescribe such regisaccount of the annual payment to which he any State or political subdivision thereof lations as may be necessary to carry out the
reasonably ecpects to be entitled under sub- such information with respect to any in- provisions of this section."
section (a) for that year. The amount of any dividual applying for or receiving benefits
(2) The table of sections for such subpart
advance payment to which an eligible mdi- under this chapter, or any individual whose is amended by striking out
"(c) ADVANCE PAYMENTS.—

"( 1) IN CENERAL.—Upon application there-

"SEC. 10003. COOPERATION OF OTHER GOVERNMENT AGENCIES.

CONGRESSIONAL RECORD — SENATE

S 16404
"Sec. 42. Overpayments of tax."
and Inserting in lieu thereof
"Sec. 42. Work bonus.
"Sec. 43. Overpayments of tax."

(3) Section 6401(b) of the Internal Eevenue Code of 1954 (relating to excessive

credits) is amended by—

(A) inserting after "lubricating oil)" the

following: ",

42

(relating to work bonus) ,";

and

(B) striking "sections 31 and 39" and In-

serting "sections 31, 39, and 42".
(4) Section 6201(a) (4) of such
lating

Code (re-

to assessment authority) is amended

by—
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In an effort to be as helpful as we can
paying a social security tax. We did not
want to in any way prejudice the social to the working man, we recognize the
security funds, so, it was our view that fact that his effort is generating not only
social security taxes should continue to his part of the tax but also is making posbe collected and paid into the fund; sible the employer's contribution. The
however, that there should be paid from employee needs that money now, so we
general funds an amount equal to 10 would pay it for him and his wife, keeppercent of the worker's earnings up to ing in mind that this is one way we can
help the poor in a work-related way and
$4,000.
The social security tax under the bill prevent them from having to go on
will go to 12 percent; 10 percent will in welfare.
Mr. ALLEN. As the Senator knows, it
effect be refunded to the worker. This is

proceeding on the theory that it is far is not only the employees who are groan-

better to provide the working man some
tax relief than it is to provide him with
in the caption of such section; and
(B) striking "oil)," and inserting "oil) or welfare payments.
It Is far more dignified and the benesection 42 (relating to work bonus) ,".

ing against ever-increasing social security taxes; It is also the employer, and
especially the small employer, the small
businessman, the employer who has only
a few employees. He might feel that he is
getting left out in this picture in that the
refund would go to the employee only.
Mr. LONG. Senator, this provision is
based on this theory that a tax cut would

out on a 1 for 4 ratio up to the figure of

Mr. LONG. We are satisfied that we
can justify what amounts to a tax cut.
As far as the tax that the employer is
supposed to pay is concerned, in most
cases the employee is not paying any 6
percent social security tax; he is paying
12 percent. The reason for that is that,
in the last analysis, it is the employee

(A) Inserting "OR 42" after "sEcTION 39"

(5) Section 6211(b) (4) of such Code (re- fits are entirely work-related. Some of
lating to rules for application of definition these people might qualify for welfare;
of deficiency) is amended by striking "credit
would not. We estimate that about
under section 39" and inserting "credits un- others
der sections 39 and 42", and by striking 5 million family heads plus their families
would be benefited by this provision.
"such credit" and inserting "such credits".
If a person with children to support be far better than putting that family
(6) Section 6213(f) (3) of such Code (relating to restrictions applicable to deficien- were making $4,000, this provision would on welfare.
cies; petition to Tax Court) Is amended by mean he would get a tax refund of $400
Mr. ALLEN. I am going to support the
striking "section 39" and inserting "section a year, or $100 every quarter. It phases Senator's amendment.
39 or 42".

(7) Section 72(n)(3) of such Code (reIf, for example, a person were
lating to determination of taxable income) $5,600.
is amended by striking "sections 31 and 39" making $4,800 a year, he would have
an annual refund of $200. If a perand inserting "sections 31, 39, and 42".
Exclusion of Work Bonus Payment From son were making $4,400 a year, he would
have an annual refund of $300.
Gross Income
There appears on page 94 of the com(c) (1) Part III of subchapter B of chapter 1 of the Internal Revenue Code of 1964 mittee report a chart, which I ask unani-

(relating to items specifically excluded from
gross income) is amended by redesignating

section 124 as 125 and by inserting after
section 123 the following new section:

"SEc. 124. WORK BoNus PAYMENTS.
"Gross income does not include

any

amount receiveti as a payment under chapter 97."
(2) The table of sections for such part Is
amended by striking out
"Sec. 124. Cross references to other Acts."
and inserting In lieu thereof
"Sec. 124. Work bonus payments.
"Sec. 125. Cross references to other Acts."
Effective Date
(d) The amendments made by this section
shall take effect on January 1, 1973, and
shall apply with respect to taxable years beginning after December 31, 1972.

Mr. LONG. Mr. President, this proviin the bill provides, what we on the
committee have termed a work bonus for
low-income workers. This would be of
major assistance to workers with a low
sion

income.

Mr. President, the simplest way to explain it Is to say that as far as the workmg man Is concerned it means that those.
who are making $4,000 or less, and have
children to support will, In effect, have
returned to them the money that represents the social security tax they have
paid, as well as most of the social security
tax paid on their behalf by the employer.

It would provide a payment based on

10 percent of the earnings of those work-

ers. The purpose here Is to prevent the

mous consent to put in the RECORD at who is paying on behalf of the employer
this point, which indicates how a hus- and the employee, because the employee
band and wife would benefit from this absorbs that tax every time he buys
provision.
something. When his wife buys food at
There being no objection, the tabula- the grocery store, when she buys clothes
tion was ordered to be printed in the for the family, everything she buys-has a
RECORD, as follows:
social security tax cranked into it as a
Annual income of husband and wife (assum- part of the cost of doing business. So, in
ing it is all taxed under social security)
the last analysis, it is more the consumer
Work than it is the employer who Is burdened
bonus with the social security tax, because it is
$200
$2,000
passed onto the ultimate consumer of the
300
3,000

product as a cost of doing business.
To find a dignified way to provide help
0 to a low-income working person, whereby
more he works the more he gets, and
Mr. LONG. For example, if they were thethe
same time to phase it out in such
earning $2,000, they would receive a work at
way as not to decrease the incentive to
bonus of $200. If they were earning $3,- awork,
we on the committee came up with
000, they would receive a work bonus of
4,000
5,000
6,600

-

150

work bonus proposal. This way will
$300. If they were earning $4,000, they this
benefit many working poor, many of
would receive a work bonus of $400. It whom
not on public welfare, and
would phase out so that at $5,000 they many ofare
we hope will not be. We
would receive a $150 work bonus, and at hope thatwhom
this kind of tax relief would
$5,600 they would receive zero.
The entire purpose of this provision do much to help low-income working
is to help low-income working people. persons.
As I have said, it is estimated that this
This is a provision the committee felt
would help them by in effect lifting from provision would help 5 mIllion heads of
families.
their backs the taxes they pay.
Mr. ALLEN. What about the selfMr. ALLEN. Mr. President, will the
employed? How would they figure into
Senator yield?
Mr. LONG. I yield.

Mr. ALLEN. Does that take into account the fact that the employer pays
half the social security tax, and if the
employee got the full amount of the social security tax back, would he not be

it?

Mr. LONG. This provision does not
cover the self-employed. The reason for
that is that coverage of -the selfemployed involves problems. We strug-

gled with the question of bringing the
from the poor and low-income earners getting considerably more than had been self-employed into it, and the complications to which that led were more than
the money they need for support of their charged to him?
Mr. LONG. This provisiisn proceeds on we could supply answers for at the time.
families.
provision works—and the comMr. President, It would prevent the the theory that even the employer's por- If this feels
it will work—we hope we will
taxing of people onto the welfare rolls. tion of the tax was generated by the ef- mittee
As Senators know, the social security tax forts of the working man. The employer find a way to meet the technical diffiin extending the provision to the
has no exemptions, so even a person would have to put up the social security culties
self-employed.
making less than the minimum wage Is tax in any event,

social security tax from taking away
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Mr. CHILES. Mr. President, will the
Senator yield?
Mr. LONG. I yield.
Mr. CHILES. As I understand the pur-

he reaches the point where he is paying
Federal income tax, he will not pay any
social security tax; because why should
we charge him social security on the first
pose of this provIsion, It. is to allow some dollar he makes, and yet give him a rehelp to be given to the working poor In fund of his Income tax up to the point
a way which would not be giving them that he reaches $3,600, depending on how
a welfare check. It would not be taking many dependents he has or whatever It
away the worker's pride. It would put him
in a position where he would not feel he

Is? Here we are going to charge a man on
the first dollar he earns and every dollar

S 16405

That is a different problem, and that is
something we will have to struggle with
when we have a tax reform bill next year

or the year after. But insofar as the tax
system under social security involves a

tax that tends to tax away from the
working poor the money they need to

provide for their families, this would relieve them of that burden.

Mr. CHILES. I certainly agree with
has to be a recipient of welfare. This after that, because he is in that bracket. the chairman. As I said before; I think
So I think the chairman has a good sometimes when we use these terms we
proposal would not be like the present
family assistance program, would it, amendment here, and I am delighted almost use a misnomer in terms when
where we would take somebody not now with the amendment, because I think it we talk about the working poor. Most
on welfare, who is employed, but give is better than the guaranteed wage, f am- of the people out there that I found who
him a monthly check and put him on the fly assistance, or whatever it is, where we were working did not consider themseires
welfare rolls? This would be a way of would take away a man's pride; because poor. If they were working they did not
supplementing his earnings and getting one thing I found out when I campaigned consider themselves poor, and did not
was that the first thing anyone told me, even like to be referred to as poor. They
around that; would it not?
Mr. LONG. That is the way we view it. if he was not on welfare, whether he was felt that they were payiii'g a heavier burWe conceived this proposal Initially as, In white, red, black, or anything, was, "I den, and knew they were paying a
effect, relieving low-income working per-

don't get one of those Government heavier burden, than the guy getting

sons from the social security tax, but checks." He had his pride.
I am talking about a man working on
then when we thought in terms of the
extent to which we might be able to help the road, dlggl'hg a ditch, farming, a
them, It seemed to us we could justify shade-tree mechanic, or anything else;
completely this kind of help, not only be- the first thing he would tell me was, "I
cause It amounted to a refund of a tax don't get that Government check; I ain't
which had been paid by the employee on that dole."
To put such a man on Government ashimself, but because the tax had been
paid by the employer on the employee's sistance has always shattered me. Yet

an oil depletion allowance or a deferred
compensation allowance, or the guy who
had a charitable foundation helping him

out, or the person with all kinds of de
ductions that way. They knew they were

paying more than their share, but they
did not consider themselves poor, because they were working; and I think
we need to do everything we can to main-

behalf, on the theory that that, too, was how could we help him? This tax credit, tain in them that feeling of pride.
something that was generated by his giving him some basis of helping himself
Mr. LONG. Mr. President, I ask for
work efforts.
without taking away his pride, I think, Is the yeas and nays on the amendment.
We felt we would be Justified in having the best way to do it, and I am delighted
The yeas and nays were ordered.
him get a refund of more than 5 percent, that the committee has proposed this
Mr. HARTKE. Mr. President, I have a
or 6 percent when the tax goes to 6 per- amendment.
parliamentary Inquiry.
cent; that we could justify giving 10 perMr. LONG. Mr. President, we not only
The PRESIDING OFFICER (Mr. CANcent to the working poor, which corre- agreed with the Senator's amendment, NON).• The Senator will state it.
sponds largely to a refund to the work- we went him one better. He wanted to
Mr. HARTKE. As I understand it, this
Ingman on the tax generated by his work take the social security tax off the poor. amendment was agreed to previously
effort8. It still would permit enough of We have proposed to do that, not just as when the committee amendments were
the tax of the employer and employee not to the part collected from him, but also agreed to en bloc.
to be refunded that he would be able to the part collected from the employer on
The PRESIDING OFFICER. The Senfeel that some of his tax supported his behalf, almost all of it. We felt there ator is correct.
money was flowing back to him from the should be some small amount of tax colMr. HARTKE. Under the circumcontribution made by him.
lected on his behalf to flow into the so- stances, however, in such a situation, Is
One can look at this as he wants to. He cial security fund, but thIs 10 percent can it not true that the committee amendcan look at it as a work subsidy for those be Justified; and, frankly, as the one who ments as agreed to en bloc were subject
making low wages. He can look at it a,. a proposed this matter in committee, the to further amendment?
tax refund. We decided to call it a work argument the Senator from Florida made
The PRESIDING OFFICER. The Senbonus, because, whatever one calls It, It and the experiences he had In talking to ator is correct.
results from tax money collected as a re- people on the highways of Florida, which
Mr. IfARTKE. As I understand it, when
sult of the man's working.
he related to me, about their plight and the chairman of the committee called
Mr. CHILES. The touchstone of our their desire not to be on welfare but to up this amendment, notwithstanding the
tax system was that we were going to tax work to support their families, played a fact that it had previously been agreed
those with the ability to pay. One of the major part In the fact that this matter to, there was reserved the right to offer
further amendments to the amendment.
faults of the social security system Is that Is not before the Senate,
The PRESIDING OmCER. Yes. The
Just as a matter of simple fact, I have
continually we really place the same

burden, or a greater burden, on those been dismayed to see some of the studies Senator is correct.
Mr. HARTKE. Yes. However, I would
least able to pay, because if we started indicating that the poor In this Nation
with a system in which one paid only 4. are paying altogether more taxes than like to make this further parliamentary
percent, and only on the first $3,600, It they should. I suspect that some of those Inquiry: If the amendment is adopted,
was going on the person who was earn-

studies are misleading, because they fall does that preclude further consideration
of any other amendment dealing with this
subject matter under H.R. 1?

ing his pay by the strength of his arm to take Into account what we refer to
and the sweat of his brow, and yet there as the transfer payments, that is, the
were always some welfare features in the welfare payments and social security
bill which should have been taken care payments being paid to the poor which
of by general revenues. This is recogniz- makes it possible for them to have reving that we should base It on the ability enue with which to pay taxes. But in
to pay, to help that man to help himself, any event, even when you take all that
and not take his pride away from him, into consideration, the poor are still paynot put him Into the class where he has ing too much in the way of taxes.

The PRESIDING OFFICER. No, it does
not.
Mr. HARTKE. All I want to know is,

Is it necessary, in order to preserve the
rights of a Senator at this time on this

subject matter, that an amendment
would have to be Introduced to this
got to feel like he is taking a dole.
Insofar as we can do something about amendment, or an amendment in the naI think the amendment Is an excellent it at the Federal level, we think that ture of a substitute addressed to this

amendment. As the chairman knows, I this just about does the job. Maybe we amendment, or are such rights preserved
appeared before his committee with an can find some way to help the States to during the further consideration of the
amendment something like this, and relieve their poor from some of the re. bill?
wanted to bring it up on this bill, In greesive taxes that exist in the State
The PRESIDING OCER. All rights
which I was going to provide that until governments which burden the poor. are preserved.
-
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Mr. HARTKE. In other words, let me
make It very clear again: Even though
this amendment Is agreed to on a rollcall vote, and even though there be a
motion to reconsider and a motion to

lay on the table the motion to reconsider
that matter, would it then be subject to
being reopened at a later date?
The PRESIDING OFFICER. The
amendment would still be subject to further amendment.
Mr. HARTKE. The reason I ask that,
and I direct my remarks to the chairman
of the committee at this moment, is that
this is an integral part of the commtitee's
so-called workfare program. Am I correct
in that?

Mr. LONG. If you want to look at it

that way. It depends on the point of
view. As far as I am concerned, this
is something we ought to do whether
we have a guaranteed work opportunity
or whether we should have a family as-

sistance plan. I would think that In

either event we would want to provide
this advantage for working people who
are not on welfare, not seeking any welfare help, and that even when they go

to work, it is far better to pay them

something as a work-related tax advantage than It Is to pay it as something else.
Mr. HARTKE. I want to make a few
observations, but I do want to ask some
questions about this amendment.
The first observation is that it is gen-
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Mr. LONG. This provision is written
by the• fact that we have had the trust as a tax credit. The workingman, at the
fund concept, which provides for some end of the year, can simply take this
of the welfare system has been prevented

type of insecure, illusory type of security on his tax return as a tax credit that
is due him.
for people who are aged.

If he wants to do so, he can apply to
Another method of dealing with the
question of the trust fund would be to receive it quarterly; and in that event,
provide for some type of general assump- he receives it quarterly.
Mr. HARTKE. I am not debating at
tion of the trust fund liabilities in the
form of a third and a third and a third— this moment the desirability or undethat is,. one-third coming from the em- sirability of it. All I am pointing out is
ployee, one-third coming from the em- that Senator CmLES has made the stateployer, and one-third coming from the ment that these people are opposed to
general fund of the Government. This those individuals receiving the Governconcept, basically is followed by practi- •ment checks.
When the employer files the return,
cally every industrialized nation in the
world except the United States; that is, let us say, on April 15, for the first quarthe social security systems throughout ter earnings, from January to March 31,
the industrialized world and Western at that time the employee is entitled to
civilization provide for at least a one- make an application for that Governthird contribution by the Federal Gov- ment check and to receive It as quickly
ernment. I would favor a prosposal simi- as the bureaucratic machine can turn it
lar to that as a second choice to the com- out. Is that not correct?
Mr. LONG. He is entitled to apply for
plete elimination of the trust fund conit on a quarterly basis and to receive It
cept itself.
I have an amendment which provides every 3 months. If he fails to do so, he
for a system of gradual assumption of will receive it as a tax credit, which he
the responsibility of the trust fund on a claims on his tax return.
Mr. HARTKE. To go back to the tax
one-filth escalating basis, but I do not
consequences: What has been introwant to go into that now.
The reason why I raise the question at duced into the situation Is a completely
this time is that I think the pending new form of taxation which is based on
amendment, by the estimates we have, an individual and his 411 e, with no concosts $900 million. I ask the chairman of sideration for exemptions. I know that
the committee If that estimate is correct. in the argument made for tax reform,

Mr. LONG. The report says $900 mil- some people would like to eliminate exerally recognized on the floor of the
emptions entirely. I am not one who
Senate, as has been stated repeatedly lion, and I will accept that figure.
Mr. HARTKE. In other words, that Is subscribes to that.
by various Senators, that the social
Various methods of tax credits have
security tax Is a regressive form of taxa- the estimate at the present time; and, of
tion, in that it places the burden on course, that figure wIll escalate as the attempted to be applied. But the fact
those least able to pay, in placing a larger years go by, unless something of a major remains that this introduces into the
percentage of taxation on those in the nature Is done to change the poverty tax system not only the regressive form
of taxation on social security and the
lower Income groups. It is certainly much levels of the United States.

heavier for them than it is for the higher
income groups, and the fact is that when

you get into the astronomical figures

around $100,000 a year, the percentage
of taxation you pay for social security is
extremely low for those Individuals.

We have adopted. I think, the general view here that something should

I ask the Senator if that is not a cor- progressive form of taxation of exemp-

rect assumption.
Mr. LONG. It Is difficult to say. As Income levels rise, the cost of this proposal
should go down; but, then, more people
will be working, in a larger work force.
So it is difficult to say.
Mr. HARTKE. I should like to address

be done of a major nature to repeal my attention now to the Senator from

tions for children, but also a third

item—that is, a form of taxation which
is In between, which gives consideration
only to the husband and wife, with no
consideration for the size of the family
beyond that. Is that correct?
Mr. LONG. We are giving a taxpayer
a refund. We are returning to him 1is
tax money. It Is a refund from the point
of view of the taxpayer. It does not make
any difference to us whether he has one

outright the regressive nature of social Florida. He said that, in campaigning,
security taxation, and substitute for that he found people not on welfare who said,
some type of fair method of taxation "I don't get one of those Government
or five children.
of a progressive nature along the lines checks." Under this system, a person will child
Mr. HARTKE. The point is that, as
get one of the Government checks. As I
of the graduated Income tax.
That can be done In a number of ways. understand the amendment, they will the report says on page 94, "The plan InOne is that the whole social security get it on a quarterly basis and come corporates the feature of not varying
trust fund could be abolished and pay- back on the tax credit basis at the end benefits by family size," which, under the
of it. I ask the chairman if that Is true. progressive income tax law, Is determinaments made out of general revenues.
Mr. LONG. It can be either a tax tive———
I personally think that the trust fund
Mr. LONG. He gets the money back
is nothing more than an abdication of credit or—
Mr. HARTKE. No. I want to make it whether he has one child or five children.
authority, and that they should be elimiThe social security tax is levied on that
nated in every field. I think the trust clear. Let me ask the question again.
As I understand the system, in order man, and if he has five children he pays
fund concept is simply a statement that
same amount of social security tax
Congress does not have the abifity to to qualify for this 10-percent work the
If he has one. The refund works on
make individual judgments each and bonus, the determination would be made as
every time it Is necessary for the future quarterly and at the end of that quar- the same basis.
Mr. HARTKE. It points up clearly for
ter, if it Is determined that he Is eiititled
of the country.
Senate that what needs to be done
So we freeze In concepts and principles to a work bonus under the amounts des- the
Is not to approach this matter In this
which In some cases are outmoded as ignated in the bill, and as reported In halfhearted
method, in my judgment—
much as 30 years. That probably Is one of the bill, he would apply for It at that and I respect
the opinion of the chairthe real difficulties with the whole wel- tIme, and he would receive a quarterly man and the committee
In this regard.
fare system—the fact that we have a check. Then, If all the quarterly checks
The Senator Is saying that he recogcombination welfare system and social did not total the anount to which he nizes
that the tax system of social sesecurity system. The social security sys- would ultimately be èntitled, he could curity Is
regressive. He wants to do someapply
the
balance
of
his
requirements
tem Is tied to a regressive form of taxathing
to
help the workIng poor, and be
and
his
deduction
as
a
tax
credit
against
tion, and the welfare system Is operating
comes back with an Idea which is neither
out of the general fund. Real reformation his ultimate tax liability.
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On this question the yeas and nays tor from Nebraska (Mr. CURTIS), the
fish nor fowl and does not deliver across
have been ordered and the clerk will call
the board.
In my opinion, It would be fairer to the roll.
that individual, when he is working, to
The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce
either eliminate entirely the regressive
form of social security taxation or other- that the Senator from New Mexico (Mr.

wise not assess that tax, in the first ANDERSON), the Senator from Missouri

Senator from Iowa (Mr. MILLER), and the
Senator from Illinois (Mr. PERCY) would

each vote 'yea."
The result was announced—yeas 49,
nays 5, as follows:
INo. 491 Legj

place, if he Is in that low-income group. (Mr. EAGLETON), the Senator from MisThe amendment I have prepared would sissippi (Mr. EASTLAND), the Senator
meet the objections of the Senator from from Louisiana (Mrs. EDWARDS), the Alken
Allen
Florida, who is concerned about Govern- Senator from Georgia (Mr. GAMBRELL), Bayli
ment checks. It would eliminate any the Senator from Alaska (Mr. GRAVEL), mail
bureaucratic operation of Government the Senator from Oklahoma (Mr. Bennett
Bentseii
checks, because the working poor person HARRIS), the Senator from Michigan Bible
would never have that social security tax (Mr. HART), the Senator from Minne- Brock

deducted from him, in the first place. sota (Mr. HUMPHREY), the Senator from
That is a much more preferable item.
South Dakota (Mr. MCGOVERN), the
However, as I understand the parlia- Senator from New Hampshire (Mr. Mcmentary situation, such an amendment INTYRE), the Senator from Montana

would be in order at a later time during (Mr. METCALF), the Senator from Minthe discussion of HR. 1. I should like to nesota (Mr. MONDALE), the Senator from
repeat at this. time and male a parlia- New Mexico (Mr. M0NTOYA), and the
mentary inquiry. In the event this Senator from Maine (Mr. MUsKIE) are
amendment Is adopted on a rollcall necessdrily absent.
vote—and I think it will be—then would
I further announce that the enator
an amendment which would provide for from Rhode Island (Mr. PELL), the Senwithholding of the tax assessment on the ator from West Virginia (Mr. RANDOLPH),
working poor still be In order?
the Senator from Connecticut (Mr. RisiAs I understand It, the majority leader CosT), the Senator from Alabama (Mr.
Is anxious now to move on to another SPARKMAN), the Senator from Virginia
matter, nd I am willing to concede that. (Mr. SPONG), the Senator from Califor-

I do point out, again, that what we nia (Mr. TUNNEY), and the Senator from

are dealing with here is a $900 million New Jersey (Mr. WILLIAMS) are necesamendment which does not cure the evils sarily absent.
which are admitted so far as the actual
I also announce that the Senator from
philosophy of dealing with the work- Wyoming (Mr. MCGEE) and the Senaing poor Is concerned; Which, in effect, tor from North Carolina (Mr. JORDAN)
really does not provide the money for the are absent on official business.

individual at the time he needs it—that
On this vote, the Senator from West
Is, on a weekly basis—but forces him to Vfrginla (Mr. RANDOLPH) Is paired with
go on an annual basis or a quarterly ba- the Senator from Connecticut (Mr.
sis. It adds more bureaucracy, the added RxBIcoi'F).

YEAS—49
Cranston
Dole
Erwin

Fannin

Fong

McClellan

Mos

Nelson
Packwood

Pastore
Pearson
Hatfield
Proxinire
Hollings
Schwclker
Buckley
Hruska
Scott
Burdick
Hughes
Smith
Byrd.
Inouye
Stennis
Harry F., Jr. Jackson
Stevens
Byrd, Robert'C. Jordan, Idaho SymIigton
Cannon
Long
Talmadge
Case
Magnuson
Thurnond
Chiles
Mansfield
Young
Church
Math las

Fuibright

NAYS—S

Belimon
Cooper

Allott
Anderson
Baker
Boggs
Brooke
Cook

Cotton
Curtis
Dominick
Eagleton
Eastland
Edwards
Gasnbrell
Goldwater
Gravel
Griffin

Hartke
Stevenson
Kennedy
NOT VOTING—46
Gurney
Fell
Hansen
Percy
Harris
Randolph
Hart
Ribicoff
Humphrey
Roth
Javite
Saxbe
Jordan. NC.
Sparkman
McGee
Spong
McGovern
Stafford
McIntyre
Taft
Metcalf
Tower
Miller
Tunney
Mondale
Montoya

Mundt

Welcker
Williams

Musk.ie

So the committee amendment was

If present and voting, the Senator

agreed to.
Mr. STEVENSON. Mr. President, I

any other on the committee's program and voting, the Seiiator from Rhode Is-

both H.R. 1 as passed by the House and

three of the pending versions—the com- PSIREY) would each vote "yea."
mittee's, Senator RIBIC0FF's, and the
Mr. SCOTT. I announce that the SenHouse-passed bill—can be considered as ators from Colorado (Mr. ALLOTT and Mr.
a whole.
DOMINICK), the Senator from TennesI shall vote for this amendment, but see (Mr. BAKER), the Senator from Dela-

mittee program, an employer working
full time and earning $4,000 would re-

problem of making application, and

probably, in my opinion, would be highly from West Virginia would vote "yea" and voted against the Long amendment to
unworkable.
the Senator from Connecticut would vote set up a program of work-bonuses for
Mr. SCOTT. Mr. President, I think that "nay."
low-income workers because I believe It
Senate action on this amendment and
I further announce that, If present Is markedly inferior to the provisions of

to reform the family welfare system land (Mr. PELL), the Senator from New Senator RIBICOFs"s substitute as a means
should be deferred until the whole f am- Hampshire (Mr. McINTYRE), and the of providing income assistance to the
ily program Is before the Senate, and all Senator from Minnesota (Mr. HUM- working poor. Under the Finance Com-

I do not consider this vote as an ex- ware (Mr. BoGGs), the Senator from
pression of the will of the Senate as to Massachusetts (Mr. BROOKE), the Senathe merits of any one plan over any tor from Kentucky (Mr. COOK), the Sen-

other.
ator from New Hampshire (Mr. COTTON),
Mr. MANSFIELD. Mr. President, I un- the Senator from Nebraska (Mr. CURTIS),
derstand that we are ready for the vote the Senator from Arizona (Mr. GOLDon the pending amendment. I am all for WATER), the Senator from Michigan (Mr.
It.
GRIFFIN), the Senator from Florida (Mr.
I wish to announce to the Senate that GURNEY), the Senator from Wyoming
after this amendment Is disposed bf, the (Mr. HANSEN), the Senator from New
distinguished Senator from Virginia (Mr. York (Mr. JAvITS), the Senator from
HARRY F. BYRD, JR.) will offer an amend- Iowa (Mr. MILLER), the Senator from
ment and he would like to speak for about Illinois (Mr. PERCY), the Senator from
5 mInutes or so on It. In line with the Delaware (Mr. ROTH), the Senators from
commitment made by the leadership with Ohio (Mr. SAXBE and Mr. TAFT), the Senthe Senate yesterday, I should like to ator from Vermont (Mr. STAFFORD), the
have the privilege of calling up Calendar Senator from Texas (Mr. TOWER), and
No. 1186, H.R. 16593, an act making ap- the Senator from Connecticut (Mr.

propriations for the Department of De- WEICKER) are necessarily absent.
fense.
The Senator from South Dakota (Mr.

ceive a bonus of $400 while an employee,

also working full time and earning only
$2,000 would receive a bonus of $200.
What kind of logic does It make to provide a worker with a bonus twice as large
as his fellow worker if he Is already earning twice as much as that fellow worker.
It stands to reason that the worker with

the lower salary Is In greater need. It

should be pointed out also that the bonus
does not vary with the size of the worker's
family.
The provisions of welfare reform, as
proposed both by the President and Senator RIBICOFF, are preferable. Under wel-

fare reform, the working poor would receive assistance based both on family size
and Income levels, As incomes rise and
needs therefore lessen payments would
be reduced, rather than Increased.
I hope that the passage of this amend-

ment will not lessen the possibility of

achieving a rational welfare reform sysThe PRESIDING OFFICER (Mr. CMI- MUNDT) Is absent because of fflness.
tem, but I fear that It may.
NON). The question Is on agreeing to the
If present and voting, the Senator from
Mr. LONG. Mr. President, I ask unancommltteee amendment.
Massachusetts (Mr. BROOKE), the Sena- imous consent that the language of

S 16408

September 30, 1972

CONGRESSIONAL RECORD — SENATE

the committee report on the work bonus

heads of a family) would get the work bonus

respect to all of their wages including
for low-income workers that appeared on with
not covered by social security because
pages 425 and 426 of the committee re- those
of the $50 quarterly limitation. In order to
port, be printed in the RECORD.
qualify for the work bonus on these wages,
There being no objection, the language however, the individual would have to arwas ordered to be printed in the RECORD, range to perform the work as an employee of
the Work Administration which would pay
as follows:

him the prevailing wage for the job dnd bill
WORK BONUS FOR LOW-INCOME WORKERS
private employer for the wages and other
Low-income workers in regular employ- the
associated with making his services
ment who head families would be eligible costs
If the employment would ordifor a work bonus equal to 10 percent of available.
be covered by social security, then it
their wages taxed under the social security narily
be covered under social security when
(or railroad retirement) program, if the total will
arranged on this basis by the Work Adminisincome of the husband and wile is $4,000 or tration, If the employment is not covered by
less. For families where the husband's and social security, then the employer will not
wife's total income exceeds $4,000, the work have to pay social security taxes. In either
bonus would be equal to $400 minus one- case, there will be a Federal record of all such
quarter of the amount by which this Income wages on which the payment of the work
exceeds $4,000. Thus there would be no work bonus may be based.
bonus once total income reaches $5,600
The 10 percent work bonus would be ad-.
($5,600 exceeds $4,000 by $1,600; one-quarter ministered by the Internal Revenue Service.
of $1,600 is $400, which subtracted from $400
equals zero).

The work bonus could be taken as a tax

credit when an individual flies his annual tax

AMENDMENT NO. 1663

part of a political subdivision of a State, and
shall be applicable to all the individuals who

are residents of the State or the area of the
State In and with respect to which such program is conducted.
(4) During any period for which any such

test program Is In effect in any State or in
any area of a State. individuals residing in
such State or the area of the State in which
such program is in effect shall not be eligible

for aid or assistance under any State plan
or program for which the State receives Federal financial assistance under part A of title
IV of the Social Security Act,

The Secretary, in determining the
tion shall be conducted, shall select areas
with a view to assuring—
(A) that the number at participants in
any such program will (to the maximum extent practicable) be equal to the number
(5)

areas in which test programs under this sec-

of participants in any other such program;
and

(B) that the area In which any family

assistance test program is conducted shall
Mr. HARRY F. BYRD, JR. Mr. Presi- be comparable (in terms of size and com-

dent, I send to the desk an amendment posItion of population, of average per capita
return (this would most likely be done if and ask that it be stated.
income, rate of unemployment, and other
an individual is entitled to only a small payment). However, the bonus could be applied

The PRESIDING OFFICER
test program is conducted.
CRANSTON). The clerk will report the fare
(C) (1) No test program under this section
amendment.
shall be conducted in any State (or any area

head earning $2.00 per hour (where the

ceeded to state the amendment.
Mr. HARY F. BYRD, JR. I ask unanimous consent that further reading of the
amendment be dispensed with.
The PRFEIDING OFFICER. Without
objection, It Is so ordered. The amend-

for on a quarterly basis if the family's entitlement (either for the quarter or cümulatively) exceeds $30. For example, a family

family has no other income) would be eligible

for about $75 quarterly, and he could apply

for and receive the bonus quarterly. If the
family head earns $100 a week (and the

family has no other income), annual income
will total $5,200 and he will be entitled to a
work bonus of $100 annually ($5,200 exceeds
$4,000 by $1,200; one-quarter of $1,200 Is

$300, which subtracted from $400 leaves

$100). In this case, be may receive $50 after
the end of the second quarter and $50 after

the eid of the fourth quarter since his en-

(Mr.

The assistant legislative clerk pro- thereof) unless 8uch State shall have entered

ment will be printed in the RECORD.
The amendment Is 'as follows:
Beginning on page 689, line 11, strike out
through page 736, line 12, and Insert in lieu
thereof the following:

titlement in each of the first and third

TITLE IV—PROGRAMS FOR FAMILIES
WITH CHILDREN

The size of the work bonus is shown on
the table belàw for selected examples:

PART A—TESTING OP ALTERNATIVE PROPOSALS

quarters is less than $30.

Annual Income of husband and wife (assuming it is an taxed under social security)

FOR ASSISTANCE TO FAMII.IES Wrrss CHILDREN; FIsCAL RELIEF FOR STATES
AUTHORIZATION FOR CONDUCT OF TEST PROGRAMS

SEC. 401. (a) For purposes of this part—
(I) The term "family assistance test pro$200 gram" means a program patterned after that
300 contained In amendment No. 1614, 92d Con-

Work

bonus
$2,000
3,000
4,000
5,000
5,600

400
150
o

The work bonus described above Incor-

porates the features of (1) not varying benefits by family size, but only by Income, providing no economic incentive for having additional children; and (2) having a gradual

phaseout of the amount of the payment as
income rises above $4,000 so as not to create a
work disincentive.

The committee bill would apply th 10 percent work bonus only to earnings taxed under the social security and railroad retire-

ment programs. The bonus thus may be viewed as a kind of rebate of these taxes for low-income workers (including a substantial por-

gress, 2d session, introduced In the Senate on
September 28. 1972,
(2)

the term "workfare test program"

into an agreement with the Secretary under
which the State agrees—

(A) to participate in the costs of such
(B) to cooperate with the Secretary in

test program; and

the conduct of such program.

(2) Under any such agreement, no State
shall be required to expend, with respect
to any test program conducted within such
State (or any area thereof), amounts greater
than the amounts which would have been
expended with respect to such State or area
thereof (as the case may be), during the
period that such test program Is in effect,
under the State plan of such State approved
under part A of title IV of the Social Secur-

ity Act. For purposes of determining the
amount any State would have expended
under such a plan during the period that
any such test program Is in effect within
such State (or any area thereof), it shall
be assumed that the rate of State expenditure (from non-Federal funds) under such
plan would be equal to the average rate of
State expenditure (from non-Federal funds)
under such plan for the 12-month period

means a program patterned after that con- Immediately preceding the commencement
tained in parts A and B In title IV of HR. 1, of such test program.
(d) (I) The Secretary shall, upon comple92d Congress, 2d Session, as reported to the
Senate by the Committee on Finance on tion of any plans for and prior to the commencement of any test program under this
September 26, 1972, and
(3) the term "family" means a family section, submit to the Committee on Finance of theflenate and the Committee on
with children.
(b) (1) The Secretary of Health, Education, Ways and Means of the House of Representand Welfare (hereinafter in this section re- atives a complete and detailed description
ferred to as the "Secretary") Is authorized. of such program and shall invite and give
effective January 1, 1973, to plan for and consideration to the comments and suggesconduct or contract to conduct, in accord- thins of such committees with respect to
ance with the provisions of this section, not such program.
more than four test programs. Two of such
(2) During the period that test programs

programs shall be family assistance test programs as defined in 8ubsectlon (a) (1) of this
section, and one of such programs shall be
workfare test programs.
(2) Whenever a workfare test program is
commenced, there shall commence, on the
same date as such program, a family assistance test program. Except as may otherwise
other words, the social security program be authorized by the Congress, no test prowould not be affected in any way by the work gram under this section shall be conducted
bonus.
for a period of less than 24 months or more
There are certain types of work which are than 48 months, and to the maximum extent
covered under social security but only when practical each such test program shall be
the amount of wages earned from a single conducted for the same length Qf' time.
(3) Any such test program shall be conemployer exceeds $50 in a quarter. This limitation applies to the employment of domes- ducted only in and with respect to an area
tics, yardmen and other similar non-business which consists of one or more States, one or
employees. Such employees (If they are still more political subdivisions of a State, or

tion of the tax paid by the employer on the
employee's wages). However, the employer
would continue to withhold social security
taxes from the employee's earnings for deposit Into the trust funds, and the employee
would continue to receive credit for these
earnings for social security purposes—in

relevant criteria) to an area in which a work-

are lii operation under this section, the

Secretary shall from time to time (but not

less frequently than once during any 6month period) submit to the Congress a
report on such programs. Each such report
shall contain full and complete information
and data with respect to 6uch programs and

the operation thereof, together with such

'recommendations and comments of the Secretary with respect to such programs as he
deems desirable.

(3) At the earliest practicable date after

the termination of all test programs authorized to be conducted by this section,
the Secretary shall submit to the Congress
a full and complete report on such programs and their operation together with (A)
the Secretary's evaluation of such programs
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and such comments or recommendations of
Beginning on page 739, line 15, strike out
the Secretary with respect to such programs through page 741, line 17.
as he deems desirable and (B) his recoinOn page 741, line 18, strike out "(3)" and
mendations (if any) for legislation to revise insert in lieu thereof "(2)"

or replace the provisions of part A of title
IV of the Social Security Act.

(e) (1) The Secretary shall—

(A) in the planning of any test program

under this section; or
(B) in assembling information, statistics,

or other materials, to be contained in any

On page 741, line 19, strike out "graphs (1)

and (2)" and insert in lieu thereof "graph

(1)".
On page 741, line 24, beginning with "(except" strike out all through "402(d) (1))" on
page 742, line 4.
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Beginning on page 800, line 8, strike out

through page 803, line 23,

On pages 804 through 827, strike out
"402(h)" each time it appears and insert in
lieu thereof "402 (a) (26)

Beginning on page 825, line 11, strike out

through page 826, line 3.

On page 829, between lines 2 and 3, insert
the followthg:
AMENDMENTS TO PART A OF TITLE IV

On page 742, line 9, strike out "409(1)" and
SEC. 430A, (a) Section 402(a) (8) (A) of the
report to Congress under this section;
insert in lieu thereof "402(a) (19) (0)".
On page 742, strike lines 11 and 12 and in- Social Security Act is amended—
consult with, and seek the advice and assist(1) by striking out "and" at the end of
ance of, the General Accounting Office and sert in lieu thereof "tures as are for the clause
(1);
the General Accounting Office shall consult training of personnel employed or pre-".
(2) by striking out the semicolon at the
On page 742, line 15, beginning with ", and"
with the Secretary and furnish such advice
of clause (ii) and inserting in lieu thereof
and assistance to him upon request of the strike out all through "410(a) (2)" on line 17. end
On page 742, line 22, strike out "407" and a comma; and
Secretary or at such times as the Comptroller
(3) by adding at the end of clause (ii) the
insert in lieu thereof "402(a) (14) and (15)" following
General deems desirable.
new clause:
On page 743, line 2, strike out "404(c)" and
(2) The operations of any test program
"(lii) $20 per month, with respect to the
conducted under this section shall be re- insert in lieu thereof "402(a) (7) ".
Beginning on page 743, line 12, strike out dependent child (or children), relative with
viewed by the General Accounting Office, and
the books, records, and other documents per- through "of such payment" on page 744, whom the hild (or children) is living, and
individual (living in the same home as
taining to any such program or its operation line 1, and insert in lieu thereof the follow- other
shall be available to the General Accounting ing: "families and (ii) services provided pur- such child (or children)) whose needs are
taken into account in making such determiOffice at all reasonable times for purposes of suant to section 408(f) (2) ".
nation, of all income derived from support
On page 747. strike out lines 11 and 12 and
audit, review, or inspection, The books, records, and documents of each such program insert in lieu thereof "shall be reduced with payments collected pursuant to part D; and".
(b) Section 402(a) (9) is amended to read
shall be audited by the General Accounting respect to any State for any fiscal year after
as follows: "(9) provide safeguards which
Office from time to time (but not less fre- June 30, 1973,".
quently than once each year)..
On page 747, line 15, strike out "409(f)" permit the use or disclosure of information
(3) During the period that test programs and insert in lieu thereof "402(a) (19) (G)" concerning applicants or recipients Only to

are in operation under this section, the and on line 20 strike out "409(a)" and inComptroller General shall from time to time

(but not less frequently than once during

any 6-month period) submit to the Congress
a report on such programs which shall contain full and complete information and data

with respect to such programs and the operation thereof, together with such recom-

mendations and comments of the Comptroller General with respect to such programs as
he deems desirable.

(4) At the earliest practicable date after
the termination of all test programs authorized to be conducted by this section,

the Comptroller General shall submit to the
Congress a full and complete report on such
programs and their operation together with
his evaluation of, and comments and recom-

(A) public officials who require such informa-

tion in connection with their official auties,
On page 747, line 25, strike out "(a) (3)- or (B) other persons for purposes directly
(B)" and insert in lieu thereof "(a) (2) (B) ". connected with the administration of aid to
Beginning on page 748, line 1, strike out families with dependent children; ".
(c) Section 402(a) (10) is amended .by
all through page 751, line 16,
On page 751, line 18, delete "402" and insert inserting immediately before "be furnished"
the following: ", subject to paragraphs (24)
in lieu thereof "403".
On page 751 line 19, delete "412" and insert and (28),".
(d) Section 402(a) (11) Is amended to read
in lieu thereof "403".
On page 751, line 20, delete "added" and as follows: "(11) provide for prompt notice
(including the transmittal of all relevant ininsert in lieu thereof "amended",
Beginning on page 752, line 16, strike out formation) to the Attorney General of the
through page 769, line 11, and insert in lieu United States (or the appropriate State official or agency (If any) designated by him
thereof the following:
sert in lieu thereof "402(a) (19) (A)".

PART B—EMPLOYMENT WITH WAGE
SUPPLEMENT

pursuant to part (D)) of the furnishing of
aid to families with dependent children with
respect to a child who has been deserted or

SEc. 420. The Social Security Act is abandoned by a parent (lnluding a child
amended by adding after title XIX thereof born out of wedlock without regard to wheththe following new title:
er the paternity of such child has been es(f) In the administration of test programs
On page 769, line 12, strike out "Subpart tablished)
under this section, the Secretary shall pro- 2" and insert in lieu thereof "Title XX".
(e) Section 402(a) Is further amended—
vide safeguards which restrict the use or dispage 769, line 15, and on page 771, line
(1) by striking out "and" at the end of
closure of information identifying partici- 19,Onstrike
out "2030" and insert in lieu there- paragraph (22); and
pants in such programs to purposes directly of "2001"
(2) by striking out the period at the end
connected with the administration of such
On page 769, lines 16 and 21, on page 770, of paragraph (23) and inserting in lieu
programs (except that nothing in this sub- line
5,
and
on
page
771,
line
21,
strike
out
thereof a semicolon and the following: "(24)
section shall be construed to prohibit the "2071" and insert in lieu thereof "2003".
provide (A) that, as a condition of eligibility
furnishing of records or information conOn
page
770,
line
11
and
lines
21
and
22,
under
plan, each applicant for or recipient
cerning participants in such programs to the and on page 771, lines 5, 6, and 11, strike out of aidthe
shall furnish to the State agency his
Committee on Finance of the Senate or the "Work Administration" and insert in lieu social security
account number (or numbers,
Committee on Ways and Means of the House thereof "Secretary"
If he has more than one such number), and
of Representatives),
On page 770. lines 12 and 23, strike out (B) that such State agency shall utilize such
(g) For the purpose of enabling the Secand insert in lieu thereof "him"
account numbers, in addition to any other
retary to formulate operational plans and to "it"
On page 771, line 13, strike out "2031" and means of identification it may determine to
conduct test programs under this section, insert
in lieu thereof "2002", and on line 14, employ, In the administration of such plan;
there are hereby authorized to be appro- strike out
"Subpart" and insert in lieu there- (25) contain such provision pertaining to
priated for each fiscal year $200,000,000.
of."title"
determining paternity and security support
FISCAL RELIEF FOR STATES
Beginning on page 772, line 3, strike out and locating absent parents as are prescribed
Szc. 402. Effective January 1, 1973, section through page 797, line 25; and insert in lieu by the Attorney General of the United States
in order to enable him to comply with the
403 of the Social Security Act is amended, thereof the following:
to read as follows:
requirements' of part D; and (26) provide
"DEFINITIONS

mendations (if any), with respect to such
programs.

On page 736, line 13, strike out "412" and
insert in lieu hereof "403".

"SEc. 2003. For purposes of this title—

"(a) The term 'Secretary' means the Sec-

that, as a condition of eligibility for aid,
each applicant or recipient will be required—
"(A) to assign to the United States any

On page 737, line 20, strIke out "404(d)" retary of Labor,
and insert in lieu thereof "402(a) (8)".
"(b) The term 'regular employment' means rights to support from any other person he
On page 738, line 18, strike out "411(8) (1) any employment provided by a private or may have (I) in his own behalf or in behalf
of any other family member for whom he is
(A) (i)" and insert in lieu thereof "407(a) )
public employer.
for or receiving aid, and (ii) which
On page 738, lines 19 through 24, strike
"(c) The term 'United States', when used applying
accrued at the time such assignment
out "subclause (I) of section 411(a) (2) (B) in a geographic sense, means the 50 States, have
(1) ", "subclause (II)", and "subclause (I) of the District of Columbia, the Commonwealth Is executed, and which will accrue during
subparagraph (B) (ii)" where they appear, of Puerto Rico, the Virgin Islands, and Ôuam. the period ending with the third month foland insert in lieu thereof "section 407(b) (1)
On page 799, line 18, strike out "Work Ad- lowing the month in which he (or such oth(A) ", "subparagraph (B) ", and section 407 ministration" and insert in lieu thereof "Sec- er family members) last received aid under
(b)(2)(A)", respectively;
retary"; and on line 21, strike out "and the plan or within such later month as may
On page 739, line 1, strike out "409" and training" and insert in lieu thereof "with be determined under section 455(b), and
(B) to cooperate with the Attorney Geninsert in Lieu thereof "402(a) (19)
wage supplement",
eral or the Stats or local agency he has dele-
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gated tinder section 454, (1) in establishing of the Senate which is present can give than the Ribicoff proposal, but I still am
the paternity of a child born out of wedlock it on a rainy Saturday afternoon,
not satisfied as to the cost, and I do not
with respect to whom aid is claimed, and
Mr. MANSFIELD. I am sure that the believe we have adequate cost estimates.
(ii) in obtaining support payments for inter- weather
has nothing to do with only half
We know the other programs will be
est and for a child with respect to whom such

the Senate being present, because I do tremendously costly; they are bound to
not think the roads are so slick they be. The administration program doucould not be here if they wanted to. But bles the number of people on welfare.
child."
(1) Sections 402(a) (17), (18), (21), and as I said, I expressed the personal hope That was the testimony submitted to
(22), and section 410 of such Act are repealed, that it could be finished this afternoon, the committee 2 years ago. There will be
aid is claimed, or In obtaining any other

payments or property due herself or such
On page

even late into the evening; but in all
candor, I must reiterate that I do not
On page 833, line 3, strike out "the Work think that is a possibly. But I do hope
Administration" and insert In lieu thereof we could have some votes on some
a

830, lines 19 to 21, strike out "as

division of the Work Administration (es-

tablished under title XX of this Act)

"recipients of assistance under title IV of amendments.
Mr. HARRY F. BYRD, JR. Mr. Presithis Act, and persons who have been or are

likely to become applicants for or recipients
of such aid,".
On page 834, line 17, strike out "title XX"
and insert in lieu thereof "pait A of title IV",
One page 836,.lines I and 2, strIke out ", in
addition to the powers It has as a division of
the Work Administration,",
On page 837, strike out line 19 and insert
In lieu thereof "persons receiving assistance
under part A of title IV".
On page 851, strike out lines 17, 18, and
19.

On page 851, line 20. strike out "(b)" and
Insert In lieu thereof "Sec. 2114(a)
On page 852, line 4, strike out "(c)" and
Insert in lieu thereof "(a) ".
Mr. MANSFIELD. For the informa-

many more millions of people put on wel-

fare if either the administration-backed
proposal is approved or the Ribicoff proposal is approved.

It seems to me that before we go into
a gigantic new program, whether it be
dent, I ask unanimous consent that the the administration-backed proposal, the
amendments be considered en bloc.
Ribicoff proposal, or the workiare proThe PRESIDING OFFICER. Without posal, regardless which one Congress
objection, it is so ordered.
may decide to take, before going into
Mr. HARRY F. BYRD, JR. Mr. Presi- such a program it certainly should be
dent, a parliamentary inquiry.
The PRESIDING OFFICER. The Senator will state it.
Mr. HARRY F. BYRD, JR. As I understand it, the amendments just submitted

piloted out and tested out In several'
areas of this country, and then let HEW
come back to Congress aqd submit the
results of such test, such pilot projects,

and then Congress can decide which
to the clerk's desk is the pending busi- features will work and which will not

work.
ness; is that correct?
The amendment I have submitted proThe PRESIDING OFFICER. That is
vides for four tests: Two of the comcorrect.
Mr. HARRY F. BYRD, JR. Mr. Presi- mittee's work-fare plan, and two of the
dent, I shall speak very briefly on this. Ribicoff amendment plan, so that it protion of the Senate, I want to repeat again
course, it will not be called up for a vides for a total of four tests. HEW
the intention of the leadership that, at Of
vote today. I will describe briefly the pur- would be permitted to make the decision
the conclusion of the brief remarks of the pose of this amendment.
as to where it might wish to conduct
distinguished Senator from Virginia (Mr.
Congress has had under consideration these tests, I think that certainly in goHARRY F. BYRD, JR.), the majority lead-

some time now three different pro- ing into a gigantic new program that
ership will endeavor to call up H.R. for
posals in regard to welfare legislation. Congress should have some idea as to
16593, the Defense appropriation bill.
is the administration proposal for a how these new proposals will work in
Mr. President, I make that unanimous- One
$2,400 guaranteed income. That has practice.

consent request at this time.

The PRESIDING OFFICER. Is there
an objection?
Mr. ROBERT C. BYRD. It has already
been done.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MANSFIELD. And I wish to tell

passed the House of Representatives

twice, and it has been before the Senate
Finance Committee since 1970. It was
considered by the committee In 1970,
1971, and in 1972. It was rejected by the
committee.

Now, when the Secretary of Health,

Education, and Welfare, Mr. Richardson,

came before the committee, In his formal statement he said that his proposal

was revolutionary and expensive—revolutionary and expensive, and most certainly he is accurate in that statement.
Almost the only thing aj)out Mr. Richardson's welfare plan I agree with him
on Is that it is revolutionary and

I think it is probably accurate to say
the Senate that as far as the leadership it was rejected by the committee unaniis concerned, it hopes that there will be mously, although I do not want to make
votes on amendments this afternoon. As that statement caetgorically. It was over- expensive.
I understand, there is a rumor going whelmingly rejected by the committee.
Mr. LONG. Mr. President, will the
Another proposal under discussion is Senator yield?
around that there will be no votes. I wish
to disabuse Members of that thought, be- the so-called Ribicoff proposal, offered by
Mr. HARRY F. BYRD, JR. I yield to
the distinguished Senator from Connecti- the chairman of the committee.
cause there may well be votes.
cut.
It
is
similar
to
the
administration
We are operating on a shoestring at
Mr. LONG. Mr. President, I do not
the present time with 54 Members pres- backed plan, except it is a more costly think the Secretary had any idea how exent. I would urge all Senators to take version. It also provides for a guaranteed pensive his proposal could be, because
into consideration the meaning of what annual Income. The third proposal was while what he was proposing would call
the Senate is, and even if it is Saturday developed by the Committee on Finance for a great deal of money, the cost of
afternoon, to stay here and attend to and it is known as the workfare plan, or that program Is far more formidable
one might say the Long-Bennett plan, than just the first cost because there is
our duties.
Mr. MATHIAS. Mr. President, will the or one might say the Long plan. What- no way a plan can be put Into effect that
ever it might be, perhaps It Is best de- is going to stop at a guarantee $2,400
majority leader yield?
scribed by calling it the workfare pro- a year to everybody. I think he started
Mr. MANSFIELD. I yield.
Mr. MATHIAS. I want to make an in- posal. It seems to me that this proposal out with a guarantee of $1,600 and then
quiry as to whether it is the leadership's is going in the right direction.
he had to go to $2,400 to try to get it
intention to try to complete action today
on the Defense appropriations.
Mr. MANSFIELD. If it could be done,
I would be delighted; but I must say in
all candor and In all likelihood, it cannot be done; but I would hope we could

at least get started on amendments.

Mr. MATHIAS. Yes. I have always re-

spected the majority leadership's ,judgment, and I think it is excellent in this
case, because here we are dealing with
a $75 billion bill, the second largest
appropriation bill since World War II.
It is a bill which, I think, requires more

time and more attention than the half

What we want to do, as I see it, is to get

through the House.

people off of welfare instead of adding
Mr. HARRY F. BYRD, JR. In 1 year.
more people to the welfare rolls and the
Mr. LONG. Yes. So he himself had to
workfare plan is an incentive for indi- increase his proposal by $800 to try to
viduals to go to work. The other two get it through the House. He started by
plans are lacking in work incentives and guaranteeing everybody $2,400. Almost
also embody the principle of guaranteed every recipient from the day he gets the
annual income. The workfare plan guar- first check will scorn you on the theory
antees the principle of guaranteed job it is not enough; that at a minimum It
opportunities. I certainly favor the con- should be up to the poverty level, which
cept. I am concerned as to the cost of is $4,000 for a family of four, and we
the workfare proposal. I am not satisfied are talking about $2,400 for a family of
yet as to what that cost will be. It trill four under the family assistance plan.
not be more costly than the administraWhen they go to the $4,000 figure, if
tion program; It will be far less costly the Senator thinks they are going to
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satisfy those people at $4,000 he just has anteed income, I do not see how we can

not had the good fortune of coming logically make it less than the poverty
in contact with the National Welfare level. I put that question to Governor
Rights Organization. They have been Rockefeller, who is the foremost advoclamoring, conducting sit-down strikes cate of this program, and he said he
and sit-down demonstrations in the agreed with that in principle, but he said
halls outside of our committee room, and

if we could start out this way, it would be

using their best efforts at the National a start, and then we would go beyond that
Democratic Convention. They came up point.
with a one-third vote at the National
That is why I am opposed to writting
Democratic Convention calling for into law the principle of a guaranteed
$6,500. That would give us some 104 mu- annual income. I do not think such a
1ion people on the welfare rolls for start- program should be put into effect unless
ers. You would soon have more people on it has been tested and we have had the
the taking down end than you would have opportunity to know what parts of it
on the putting up end in this country would work, and the many ramifications
of it.
under that scheme.
A person under that scheme, as under
Mr. BENNETT. Mr. President, will the
the Ribicoff amendment, would be able Senator yield?
Mr. HARRY F. BYRD, JR. I yield.
to keep a portion of every dollar he earns
earns, so he would not go off of welfare
Mr. BENNETT. I have listened to the

rolls until he received more than $10,- proposal, and I am very interested, but
000 a year. More than one-half the peo- I would hope it would contain an opple in the country would be welfare portunity to test H.R. 1 as it came from
beneficiaries.

the House, because we share the respon-

There is no way to put that family sibility for this program with the House

assistance plan into effect without hav- Ways and Means Committee. I would
ing constant increases. Even the Senator think that if we are going down the road
from Connecticut (Mr. RIBIcoFF) who of a test, and particularly if we are going

was the sponsor of that proposal last

year was urging then and urges now that
you should put something far more liberal than $2,400 into effect, that that is
too niggardly, even for beginners.

To show the number of people who

would be on the welfare rolls, if we went

to go to conference with them on the
principle of a test, we should have an
opportunity to test the House proposal,
which is less expensive than the Ribicoff

proposal.
Mr. HARRY F. BYRD, JR. I think the

Senator raises a good point. It occurred
to the $3,000 proposed in the Ribicoff to me that what we would be testing
amendment No. 559, there would be 40 is the principle, and the principles are
million people on welfare rolls. But If we the same whether they be under the

went to the Harris proposal which is Ribicoff or the House-passed proposal.
$4,000 a year, the poverty level—It is said But I see no objection, so far as I am
if you are going to guarantee income concerned, to changing this so that there

you could not go below the poverty level—
that is up to 81 millIon people on the we!f are rolls. Under the McGovern proposal
for $6,500 It would go to 104 million peo-

ple on the welfare rolls.
Mr. President, when you go down the
road of guaranteed income, the Senate
should know there is involved far more
than just starting out by providing welfare payments for another 10 or 12 million people as would be proposed by H.R.

could be an adequate test of the House-

passed plan, if the Senator from Utah
and other Senators feel that in testing
the Ribicoff proposal, that does not

give—

Mr. BENNETT. The thing that worries
me about limiting it to the Ribicoff proposal is that the Ribicoff proposal starts

at a level above the Senate workfare
program and it also puts in single people

1. That Is just openers, as the Senator as well as married couples. I think the
from Idaho (Mr. JORDAN) said, just to use House should not be required to accept
sponsorship for the Ribicoff variaa poker player's terms. It is just openers the
until the next candidate for office can call tiontoH.R. 1.
I would hope, by the time he finishes
your bet and propose something more. So
in short order anyone going down the his work on his amendment, the Senator
road to amendment No. 559 would pro- will consider probably changing it so
that the test can be made on the Housevide at least $3,000.
section of H.R. 1.
One could not defend that. He would passed
Mr. HARRY F. BYRD, JR. I shall be
have to apologize even for offering that,

very glad to work with the distinguished
and he would have to go to the Harris ranking
Republican member of the
bill, which would authorize $4,000. That

would get 81 million on the welfare pay- Finance Committee on this matter to see
roll. So, before we get going In the direc- if we cannot work it out to the point
tIon where we would have more welfare where we can get a fair test on the
beneficiaries than taxpayers, we had bet- principle involved In both the House-

ter not start on that road. That Is what passed H.R. 1 and the Ribicoff plan.
Mr. BENNETT. I thank the Senator
the committee discussed. That is what I
discussed. We felt that once we started for that consideration. I shall be very

down that road, we could not go back, and happy to work with him.
that we had better turn back toward san-

ity while the NatIon can still stand the
burden being placed on it, rather than
waIt until we would have to make drastic

changes in our form of government to
bring it about.
Mr. HARRY F. BYRD, JR. If we are
going to establish the principle of a guar-
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work bonus program for low-income
workers.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SOCIAL SECURITY AMENDMENTS OF
1972

The PRESIDING OFFICER. Under the
previous order the Chair lays before the
Senate H.R. 1, which the clerk will report.
The assistant legislative clerk read the
bill by title, as follows:

A bill (H.R. 1) to amend the Social Security

Act, to make improvements in the Medicare
and Medicald programs, to replace the existing Federal-State Public Assistance programs.
and for other purposes.
The PRESIDING OFFICER. The
pending question is amendment No. 1663.

Mr. RIBICOFF. Mr. President, I send
to the desk amendments to amendment
No. 1663 of the Senator from Virginia,
and ask that they be stated.

The PRESIDING OFFICER. The
amendments to the amendent will be
stated.
The assistant legislative clerk pro-

ceeded to read the amendments.
Mr. RIBICOFF. Mr. President, I ask
unanimous consent that further reading

of the amendments may be dispensed
with.
The PRESIDING OFFICER. Without
objection, it Is so ordered.
The amendments read as follows:

In lieu of the language proposed to be

inserted by the Roth-Byrd-Spong amend-

ment, insert the following:

TITLE IV—FAMILY PROGRAMS
ESTABLISHMENT OF OPPORTUNITIES FOR
FAMILIES
PROGRAM AND FAMILY ASSISTANCE PLAN
SEC. 401. The Social Security Act Is

amended by adding at the end thereof (after

ANNOUNCEMENT OF POSITION ON the new title added by section 301 of this
VOTES

Act) the following new title:
Mr. GAMBRELL. Mr. President, I was "TITLE XXI—OPPORTUNITIES FOR FAMILIES PROGRAM AND FAMILY ASnecessarily absent on Saturday, SeptemSISTANCE PLAN

ber- 30, when four record votes were
taken on amendments to H.R. 1. I ask
unanimous consent that the permanent

"GOAL STATEMENT; APPROPRIATIONS

RECORD reflects that had I been present, I

"SEc. 2101. (1) The Congress hereby establishes a national goal of assuring all citi-

Senator ROBERT BYRD'S amendment to

"(2) Therefore, in order to achieve this

through work or assistance, In this
would have voted as follows on those zens,
decade, an Income adequate to sustain a defour amendments:
cent level of life and to eliminate poverty
First. I would have voted "yea" on among our people.

make women eligible to receive social goal by—
"(A) providing for members of needy famsecurity benefits at age 60, and in the
case of widows at age 55;

Second. I would have voted "yea" on
Senator LONG'S committee amendment,
to make maintenance drugs available under medicare;

ilies with children the manpower services,
training, employment, child care, family

planning, and related services which are
necessary to train them, prepare them for
employment, and otherwise assist them In
securing and retaining regular employment

Third. I would have voted "yea" on and having the opportunity for advancement

Senator HARTKE'S amendment to provide

that chronic renal disease be considered
to constitute disability under the medicare program.
Fourth. I would have voted "yea" on
Senator LONG'S committee amendment
to Incorporate in provision of the bill the

in employment, to the end that Such families
will be restored to self-supporting, independ-

ent, and useful roles in their communities,
and
"(B) providing a basic level of financial
assistance throughout the Nation to needy
families with children in a manner which wili
encourage work, training, and self-support,

improve
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faintly life, and enhance personal

dignity.

there are authorized to be appropriated for

each of the five fiscal yeare in the period beginning July 1, 1973, and endIng June 30,
1978, sums sufficient to carry out this title.
"BASIC ELIGIBILITY FOB BENEFr5

"SEC. 2102. Every family which Is determined under part C to be eligible on the basia
of Its income and resources shall, upon registration for manpower services, training, and
employment by any of Its members who are
available for employment (as determined under sectIon 2111) and In accordance with and
subject to the other provisions of this title,

for the work offered are at an hourly rate

of less than the minimum wage specified In
section 8(a) (1) of the Fair Labor Standards

vided through
propriate local

arrangements with the ap-

educational agency.

"(4) The Secretary of Labor may require
Individuals receiving child care services made
condition of being employed available under paragraph (2) or provided
the individual would be required to join a under paragraph (3) to pay (in accordance
company union or to resign from or refrain with the schedule or schedules prescribed
from joining any bona fide labor organiza- under section 2134(a)) for part or all of the
cost thereof, and may require (as a condition
tion; or
Act of 1938;
(C) as a

(I)) the Individual has the demonstrated of benefits under this part) that Individuals
capacity, through other available training or receiving child care services otherwise furemployment opportunities, of. securing work nished pursuant to provision made by him

available to him that would better enable under paragraph (1) shall pay for the coat
him to achieve self-sufficiency, or to accept of such services If such cost will be ex2153(b)

or participate in employment or training If—
"(E) appropriate standards for health.

cludable under sectIon

remote from the individual's residence that
acceptance or participation would constitute

Health, Education, and Welfare, prepare persons registered pursuant to section 2111 for

(3).

In order to promote, In a manner
title,
be paid benefits by the Secretary of Labor safety, and other conditions applicable to consistent with the purposes of this
under part A, or. 11 such family has no mem- the performance of such employment or the effective provision of child care services,
bers who are registered for such services, training have nbt been established or are the Secretary of Labor shall assure the close
training, and employment, shall be paid ben- not maintained or such acceptance or partic- cooperation of the manpower agency with
efits by the Secretary of Health. Education. ipation would endanger the Individual's the providers of child care srevlces and shall,
through the utilization of training programs
health or safety;
and Welfare under part B.
"(F) the employment or training is so and In cooperation with th Secretary of
"PART A__OPPORTUNITIES FOR FAMILIES
PROGRAM

FAMILY MEMBERS FOB
'REGISTRATION
MANPOWER SERVICES, TRAINING, AND EMPLOYMENT
OF

a hardship;
(0)

or

child care services meeting the

standards prescribed under section 2134(a)
"SEC. 2111. (a) Every individual who Is de- (1), needed by the Individual In order for
termined by the Secretary of Health, Educa- him to accept or participate in employment
tion, and Welfare to be a member of an eli- or training, are unavailable or remote from
gible family and to be available for employ- his place of residence.
ment shall register with the Secretary of La-

bor for manpower services, training, and

"CHILD CARE AND OTHER SUPPORTIVE SERVICES

"SEC. 2112. (a) (1) The Secretary of Labor
"(b) Any Individual shall be considered to shall make provision for the furnishIn of
be available for employment for purposes of child care services in such cases and for so
long as he deems appropriate (subject to secthis titles unless he Is determined by the
tion 2179) for indivIduals who are currently
Secretary of Health, Education, and Welfare
registered pursuant to section 2111(a) or
to be—
"(1) unable to engage in work or training referred pursuant to section 2117(a) (or who.
by reason of Illness, incapacity, or advanced have been so registered or referred within
such period or periods of time as the Secreage:
(3) the relative of a child under the age tary of Labor may prescribe) and who need
child care services in order to accept or
of six who is caring for such child;
(3) the caretaker of a child, if the spouse continue to participate In manpower servof such caretaker or another adult relative ices, training, or employment, or vocational
is in the home and not excluded by para- rehabilitation services.
graph (1), (2), (4),or (5) of this subsection
"(2) In making provision for the furnish(unlese such spouse or relative has failed to ing of child care services under this subregister as required by subsection (a), or to section, the Secretary of Labor shall, In acaccept services or employment or participate cordance with standards established purIn training as required 'by subsection (c)); suant to sectIon 2134(a). but In no case less
(4) a child who is under the age of six- comprehensive than the 1968 Federal Interteen or meets the requirements of section agency day care requirements, arrange for
2155(b) (2); or
or purchase, from whatever sources may be
"(5) one whose presence In the home on available, all such necessary child care serva substantially continuous basis is required ices, Including necessary transportation.
because of the Illness or incapacity of an- Where available, services provided through
other member of the household.
facilities developed by the Secretary of
employment.

"(5)

employment in child care facilities.

"(8) The Secretary of Labor shall regularly
report to the Secretary of Health, Education,

and Welfare concerning the amount and

location of the child care services which he
has had to provide (and expects to have to
provide) under paragraph (3) because such
services were not (or will not be) available
under paragraph (2).
"(7) Of the amount appropriated to enable
the Secretary of Labor to carry out his responsibilities under this subsection for any
fiscal year, not less than 50 percent shall be
expended by the Secretary of Labor In accordance with a formula under which the
expenditures made in any State shall bear
the same ratio to the totai of such expendi-

tures In all the States as the number of
mothers registered under section 211 In such

State bears to the total number of mothers

so registered In all the States.
(b) (1) The Secretary of Labor shall make

provision for the furnishing of the health,
vocational rehabilitation, counseling, social,
and other supportive services (including

physical examInations and minor medical
services) wihch he determines under regulations to be necessary to permit an in-

dividual who baa registered pursuant to
section 2111(a) to undertake or continue
manpower training or employment under
this part and shall take all necessary steps
to assure that such services are made available, on a priority basis, to any individual

who is a mother or a pregnant woman and
An Individual described in paragraph (2), Health, Education, and Welfare shall be Is under nIneteen years of ago (whether for
the purpose of allowing her to participate In
utilized on a priority basis.
(3), (4), or (5) who would, but for the preceding sentence, be required to register pur"(3) In cases where child care services In programs under this part or to continue to
suant to subsection (a), may, if be wishes, facilities developed by the Secretary of meet the requirements, other than age, of
register as provided In such subsection, and Health, Education, and Welfare are not availupon so registering he shall, until he notifies able, and such services will not be available
the Secretary fo Labor that he no longer within such time as he and the Secretary of
wishes to remain registered, be considered as Labor may agree upon, the Secretary of
available for employment for purposes of Labor may provide such services (A) by
grants to public or nonprofit private agencies.
this title.
"(C) (1) Every Individual who is registered or contracts with public or private agencies
as required by subsection (a) shall partic- or other persona, through such public or priIpate in manpower services or training, and vate facilities as may be available and apaccept and continue to participate In em- propriate (except that no such funds may be
ployment In which he Is able to engage, ex- used for the construction of facilities (as
cept where food cause exists for failure to defined In section 2l34(b)(2)), and (B)
participate In such services or training or to through the assurance of such services from
accept and continue to participate in such other appropriate sources. In addition to
employment, as provided by the Secretary of other grants or contracts made under clause

section

2155(b) (2).

of Labor
shall make provision for the offering, to all
appropriate members of families which Include one or more individuals registered pursuant t section 2111(a). of family planning
(2) In addition, the Secretary

services, the acceptance of which by any

such member shall be voluntary on the part

of such member and shall not be a pre-

requisite to eligibility for or receipt of bene-

fits under this part or otherwise affect the
amount of such benefits.
"(3) Services furnished under this subsec-

tion shall be provided in close cooperation
with manpower training and employment
services provided under this part. In provIding services under this subsection the

(A) of the preceding sentence, grants or
(2) No individual shall be required by contracts under such clause may be made to
or with any agency which Is designated by Secretary of Labor, to the maximum extent
paragraph (1) to accept employment If—
"(A) the position offered Is vacant due the appropriate elected or appointed official feasible, shall assure that such services are
directly to a strike, a lockout, or other labor or officials In such area and which demon- provided In such manner, through such
'strates a capacity to work effectively with the means, and using suth authority available
dispute;
"(B) the wages, hours, or other terms or manpower agency In such area (including under any other Act (subject to all duties
conditions of the work offered are contrary to fof the stationing of personnel with the and responsibilities thereunder) as will make
or less than those prescribed by applicable manpower team in appropriate cases). To the maximum use of existing facilities, proFederal, State. or local law or are less favor- extent appropriate, such care for children grams, and agencies, and shall regularly reable to the Individual than those prevailing attending school which 18 provided on a port to the Secretary of Health, Education.
l'or similar work tir the locality, or the wages group or Institutional basis shall be pro- and Welfare on the extent to which he has

Labor.
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been, and expects in the coming year to be, the performance of work and training have
been established and will be maintained;
able to so provide services.
"(4) Of the sum authorized by section 2101
"(B) available employment opportunities
to be appropriated for the fiscal year ending will be increased and the program will not
June 30, 1974, not more than $100,000,000 result in a reduction in the employment and
shall be appropriated to the Secretary of labor costs of any employer or in the ciisLabor to enable him to carry out his respon- placement of persons currently employed, insibilities under paragraph (1) of this sub- cluding partial displacement resulting from
a reduction in hours of work or wages, or
section.
"PAYMENTS OF BENEFITS

"SEc. 2113. Every eligible family (other

S 16471

section (b) (4)) of this section, and under,
sectIon 2115, and
"(2) not more than $1,200,000,000 shall be
appropriated to the Secretary of Labor for the

public service employment program under
subsection (b) (4) of this section.
'EQUAL EMPLOYMENT OPPORTUNITIES

"Snc. 2115. (a) (1) The Secretary of Labor

employment benefits;
"(C) the conditions of work, training, ethi-

shall, In the administration of part A, periodically and regularly consult with representatives of employers in the private and
public sectors of the economy and with representatives of families and individuals who
are receiving or are eligible to receive manpower services, training, and employment

(E) the employability of participants will
be Increased.

(2) The Secretary of Labor shall take all
necessary steps to terminate discriminatory

than a family meeting the conditions for cation, and employment are reasonable in
the light of such factors as the type of work,
in accordance with and subject to the other the geographic region, and the proficiency
provisions of this title, be paid benefits by of the participants;
"(D) appropriate workmen's compensation
the Secretary of Labor as provided in part
protection is provided to all participants; and under this Act.
payment of benefits under section 2131) shall,

C.

"OPERATION OF MANPOWER SERVICES, TRAINING,
AND EMPLOYMENT PROGRAMS

practices of public and private employers
and thereby make employment opportunities available to needy individuals. To this
end, the Secretary shall assure that all parsame labor market area for persons employed ticipants in this program are treated without discrimination on the basis of race, iein similar public occupations;
"(B) the applicable minimum wage rate ligion, sex, or national origin, and for this
prescribed by Federal, State, or local law; purpose shall establish detailed equal opportunity reporting requirements with respect
or
(C) the minimum wage specified in sec- to all activities under this part affecting retion 6(a) (1) of the Fair Labor Standards cipients of benefits hereunder, including job
referrals, salary levels and placements, and
Act of 1938.

(4) Wages paid to an individual partici"SEC. 2114. (a) The Secretary of Labor shall pating In a public service employment prodevelop, for each individual registered pur- gram shall be equal to the highest of—
suant to section 2111(a), an employability
"(A) the prevailing rate of wages in the

plan describing the manpower services, train-

ing, and employment which the individual
needs in order to enable him to become selfsupporting and secure and retain employment and opportunities for advancement.
Employability plans under this subsection

shall be developed In accordance with priorities prescribed by the Secretary of Labor.
"(b) The Secretary of Labor shall establish
"(5) The Secretary of Labor shall pe- on the nature of Job listings made available
manpower services, training, and employment riodically review the employment record of under the program. The Secretary of Labor
programs for individuals registered pursuant each individual participating in a public shall report to the Congress at least annu-

to section 2111(a), and shall, through such service employment program. On the basis
programs, provide or assure the provision of of that record and any other information he
manpower services, training, and employment may require, the Secretary of Labor shall
necessary to prepare such individuals for and determine the feasibility of placing Such
place them in regular employment, includ- individual In regular employment or in oning—
the-job institutions, or other training.
"(1) any of such services, training, and em"(6) The Secretary of Labor shall make
ployment which the Secretary of Labor is payments for not more than the first three
authorized to provide under any other Act; years of an Individual's employment in any
"(2) counseling, testing, coaching, program public service employment program. Payorientation, institutional and on-the-job ments during the first year of such mditraining, work experience, upgrading, job de- vidual's employment shall not exceed 100
velopment, job placement, and followup serv- percent of the cost of providing such emices required to assist in securing and re- ployment to such individual during such
taining employment and opportunities for first year, payments during the second year
advancement;
of such individual's employment shall not
"(3) relocation assistance, including grants, exceed 75 percent of the cost of providing
loans, and the furnishing of such services as such employment to such individual during
win aid an involuntarily unemployed individ- such second year, and payments during the
ual who desires to relocate to do so In an third year of such individual's employment
area where there is assurance of regular em- shall not exceed 66% percent of the cost of
ployment; and
providing such employment to such individ(4) public service employment programs. ual during such third year.
"(c) (1) For the purpose of subsection (b)
(d) In order to assure an adequate sup(4), a 'public service employment program'
of information concerning opportunities
Is a program designed to provide employ- ply
employment by States, their political
ment as described in paragraph (2) for indi- for
subdivisions, or by private employers, any
viduals who (during the period of such em- such
employer receiving Federal assistance,
ployment) are not otherwise able to obtain through
a grant-in-aid or Contract under this
employment or to be effectively placed In title or any
other provision of law, shall protraining programs. Such a program shall pro- vide the Secretary
Labor with complete,
vide employment relating to such fields as up-to-date listings ofofall
vacanhealth, social service, environmental protec- cies that such employeremployment
have In position, education, urban and rural develop- tions or programs whollymay
or partially supment and redevelopment, welfare, recreation,
criminal Justice, public facilities, and public ported through such Federal assistance. The
safety or any other field which would benefit fulfillment of this requirement shall be a
for receiving such assistance.
the community, the State, or the United condition
The Secretary of Labor shall enter
States as a whole, by improving physical, into(e)
agreements with the heads of other
social, or economic conditions.

"(2) The Secretary of Labor shall provide

for the development of public service employ-

ment programs through grants to or contracts with any public or nonprofit private

agency or organization. Such programs shall

be designed with a view toward—
(A) providing for development of employ-

ability through actual work experience; and
(B) enabling individuals employed under
public service employment programs to move

into regular public or private employment.
(3) Before making any grant or entering
into any contract for a public service employmeut program under this subsection, the
Secretary of Labor must receive assurances
that—
(A) appropriate standards for health,
safety, and other Conditions applicable to

ally on the steps he has taken under this
section and the results he has achieved.
(b) Of the sums authorized by section
2101 to be appropriated for the fiscal year

ending June 30, 1974, not more than $10,000,000 shall be appropriated to the Secretary of

Labor to enable him to carry out his responsibilities under this section.

"ALLOWANCES FOB INDIVIDUALS PARTICIPATING
IN TRAINING

"SEc. 2116. (a) (1) The Secretary of Labor
shall pay to each individual who is a member of an eligible family and who is participating in manpower training under this part
an incentive allowance of $30 per month.
If one or more members of a family are receiving training for which training allowances are payable under section 203 of the
Manpower Development and Training Act
and meet the other requirements under such
section (except subsection (1) (1) thereof)
for the receipt of allowances which would be
In excess of the sum of such family's benefit
under this part and any supplementary payment to such family under section 2156, the
Secretary of Labor shall determine the total
of the incentive allowances per month for
such members to be paid under this section,
after giving consideration to the amount of

training allowances being paid to others
participating in the same training, but such
amount shall not exceed (A) the amount
of such excess or, if lower, the amount of
the excess of the training allowances which
would be payable under such section 203 as
in effect on January 1, 1971, over the sum of

such family's benefit under this part and

any such supplementary payment, and shall
in no event be less than (B) $30 for each such
Federal agencies administering grant-in-aid member.
programs to establish annual and multiyear
(2) The Secretary of Labor shall also pay,
goals for the employment of members of to any
member of an eligible family particifamilies receiving benefits under this title in pating in
maiipower training under this part,
employment wholly or partially supported allowances
for transportation and other costs
through such Federal assistance. For the to such member
which are reasonably necespurposes of carrying out these agreements sary to and directly
related to such member's
Federal agencies may provide, notwith- participation in training.
standing any other provision of law, that the
"(b) In such cases as the Secretary of Labor
establishment of such goals shall be a condimay prescribe, the allowances required to be
tion for receiving such assistance.
paid
to an Individual under this section may
(f) Of the sums authorized by Section
paid. In whole or in part, from funds
2101 to be appropriated for the fiscal year be
available under any other Act for allowending June 30, 1974—
ances under any manpower training program
"(1) not more than $540,000,000 shall be In which such individual is participating. Any
appropriated to the Secretary of Labor to allowances so paid shall be deemed, for purenable him to carry Out his responsibilities poses of section 2153 (b) (6), to be allowances
under subsections (a) and (b) (except sub- under this section.
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improve the effectiveness of the program Is required to make provision for referral
conducted under this part, and in so doing under this subsection.
"(b) Every individual with respect to
wage8 under a program of the Secretary of may waive any requirement or limitation
Labor or who Is participating in manpower imposed by or pursuant to this title to the whom the Secretary of Health, Education.
training which has the purpose of obtaining extent he deems appropriate. The Secretary and Welfare is required to make provision
for him an undergraduate or graduate degree of Labor may. for these purposes, contract for referral under subsection (a) shall acfor evaluations of and research regarding cept sHch rehabilitation services as are made
at a college or university.
such progrant. Specifically, the report shall available to him under the State plan for
"UTILIZATION OF OTHER PROGRAMS
contain information relevant to determining vocational rehabilitation services approved
"SEC. 2117. In providing the manpower the need for additional training and em- under the Vocational Rehabilitation Act, extraining and employment services and oppor- ployment opportunities, including the num- cept where good cause exists for failure to
tunities required by this part the Secretary of ber of individuals—
accept such services; and the Secretary of
Labor, to the maximum extent feasible, shall
Health, Education, and Welfare is authorized
"(A) who registered during the year;
assure that such services and opportunities
(B) for whom employability plans were to pay to the State agency administering or
are provided in such manner, through such developed during the year;
supervising the administration of such State
means, and using all of such authority avail"(C) who were placed .in training under plan the costs incurred in the provision of
"(d) Subsection (a) shall not apply to any
member or an eligible family who is receiving

able to him under any other Act (and subject this title during the year;
to all duties and responsibilities thereunder)
"(D) who completed training under this
as will further the establishment of an inte- title
during the year;
grated and comprehensive manpower train"(E) who were placed in jobs during the
ing program involving all sectors of the econ- year
and of that number, the number who
omy and all levels of government. The Secre- were placed in jobs for which they were
tary of Labor shall also take such actions as trained under this title;
may be necessary to insure that individuals
"(F) the number of persons placed in
who are eligible under this part are given public
priority for participation in other Federal or and service employment during the year;
federally assisted programs which are
"(G) the number of persons enrolled In
designed to promote employability, or to manpower
programs, other than those
provide employment opportunities.
funded under this title.

such services to such Individuals.
"(c) (1) The Secretary of Health, Education, and Welfare shall pay to each family
member with respect to whom the Secretary
of Health, Education, and Welfare is required
to make provision for referral under subsection (a) and who is receiving vocational rehabilitation services pursuant to such pro-

vision an incentive allowance of $30 per
month,

"(2) The Secretary of Health, Education,
and Welfare shall also pay, to any member
of an eligible family with respect to whom

"(2) Of the sums authorized by section the Secretary of Health, Education, and Wel2101 to be appropriated for any fiscal year. fare is required to make provision for re"SEC. 2118. (a) In the case of any individ- in addition to amounts otherwise available feral under subsection (a) and who Is receivual who is a member of a family receiving therefor, not more than $10,000,000 shall ing vocational rehabilitation services pursubenefits under this part and who is not be appropriated for purposes of paragraph ant to such provision, allowances for transportation and other costs to such member
required to register pursuant to section (1).
"(b) The Secretary of Labor shall, in con- which are reasonably necessary to and di2111(a) solely because of his incapacity
ducting
the
activities
provided
for
in
subrectly related to such member's participation
under section 2111(b) (1), the Secretary of
"REHABILITATION SERVICES FOR INCAPACITATED
FAMILY MEMBERS

section (a) (1), utilize the data collection, in such services,
such Individual to the appropriate State processing, and retrieval system established "CHILD CARE AND OTHER SUPPORTIVE SERVICES
agency administering the State plan for for use in the operation and administration
"SEC. 2133. (a) (1) The Secretary of Health,
vocational rehabilitation services approved of the program under this part.
Education, and Welfare shall make provision
under the Vocational Rehabilitation Act,
"(C) The Secretary of Labor shall make an for the furnishing of child care services in
and (except in such cases as he may de- annual report to the President and the Con- such
cases and for so long as he deems
termine) for a review not less often than gress on the operation and administration appropriate
(subject to section 2178) for
quarterly of - such individual's incapacity of the program under this part, including an individuals who are currently referred purand his need for and utilization of the re- evaluation thereof in carrying out the pur- suant to section 2132(a) for vocational reLabor shall make provision for referral of

habilitation services made available to hum
under such plan,
"(b) Every individual with respect to
whom the Secretary of Labor is required to
make provision for referral under subsection
(a) shall accept such rehabilitation services
as are made available to him under the State
plan for vocational rehabilitation services
approved under the Vocational Rehabilitation Act, except where good cause exists for
failure to accept such services; and the
Secretary of Labor Is authorized to pay to

pose of this title and recommendations with
respect thereto.

habilitation (or who have been so referred

"PART B—FAMILY ASSISTANCE PLAN
"PAYMENT OF BENEFITS

may prescribe) and who need child care

within such periods or periods of time as the
Secretary of Health, Education, and Welfare

In order to be able to participate
"SEC. 2131. Every eligible family in which services
the vocational rehabilitation program.
there is no member available for employment in "(2)
making provision for the furnishwho has registered pursuant to section 2111 ing of In
care services under this Subshall, in accordance with and subject to the section,child
the Secretary of Health, Education,
other provisions of this title, be paid benefits and Welfare
shall arrange for the purchase,
by the Secretary of Health, Education, and from whatever
sources may be available, all
Welfare as provided in part C.
such necessary child care services, including
the State agency administering or super- "REHABILITATION SERVICES P'OR INCAPACITATED necessary transportation, placing priority on

FAMILY MEMBERS
vising the administration of such State plan
the use of facilities developed pursuant to
the costs incurred In the provision of such
"SEC.2132.(a) In the case of any individ- section 2134.
services to such individuals.
ual who is a member of a family receiving
"(3) Where child care services cannot as a
"(c) (1) The Secretary of Labor shall pay benefits under this part and who is not re- practical matter be made available in facilito each family member with respect to whom quired to register pursuant to section 2111 ties developed pursuant to section 2134, the
the Secretary of Labor is required to make (a) solely because of his incapacity under Secretary of Health, Education, and Welfare
provision for referral under subsection (a) section 2111 (b) (1). the Secretary of Health. may provide such services, by grants to puband who is receiving vocational rehabilitation Education, and Welfare shall make provision lic or nonprofit private agencies or contracts
services pursuant to such provision an in- for referral of such individual to the ap- with public or private agencies or other perpropriate State agency administering or sons, through such public r private facilicentive allowance of $30 per month.
"(2) The Secretary of Labor shall also pay, supervising the administration of the State ties as may be available and appropriate (exto any member of an eligible family with plan for vocational rehabilitation services cept that no such funds may be used for the
under the Vocational Rehabilita- construction of facilities (as defined in secrespect to whom the Secretary of Labor is approved
Act, and (except in such cases as he tion 2134(b) (2)). In addition to other grants
required to make provision for referral un- tion
determine) for a review not less often be or contracts made under the preceding
der subsection (a) and who Is receiving may
quarterly of such individual's incapac- sentence, grants or contracts under such senvocational rehabilitation services pursuant than
and his need for and utilization of the tence may be made to or with an agency
to such provision, allowances for transpor- ity
services made available to him which is designated by the appropriate
tation and othercosts to such member which rehabilitation
under
such plan. An individual who is not elected or appointed official or officials in
are necessary to and directly related to such required
to register pursuant to section 2111 such area and which demonstrates a capamember's participation in such services.
(a) because he meets the description of para- city to work effectively with the manpower
"EVALUATION AND RESEARCH: REPORTS
graphs (2), (3), (4), or (5) of section 2111 agency in such area (including provision for
"SEC. 2119. (a) (1) The Secretary of Labor (b) and who Is also incapacitated within the the stationing of personnel with the manshall provide for the continuing evaluation meaning of paragraph (1) of such section power team in appropriate cases.) To the exof the program conducted under this part may, if he wishes, request the Secretary of tent appropriate, such care for children atand of activities conducted under part C Health, Education, and Welfare to refer him tending school which Is provided on a group
and D Insofar as they involve or are related to such State agency, and such individual or institutional basis ahaB be provided
to such program, including the effectiveness shall, until he notifies the Secretary of through arrangements with the appropriate
of such program in achieving its goals and Health, Education, and Welfare that he local educational agency.
its Impact on other related programs. The wishes to withdraw his request, be consid"(4) The Secretary of Health, Education
Secretary of Labor may conduct research ered an individual with respect to whom the and Welfare may require Individuals receivregarding, and demonstrations of, ways to Secretary of Health, Education, and Welfare ing child care services made available under
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(2) or provided under paragraph
(3) to pay (in accordance with the schedule
or schedules prescribed under section 2334
(a)) for part or all of the cost thereof, and
may require (as a condition of benefits under this part) that Individuals receiving child
care services otherwise furnished pursuant
to provision made by him tinder paragraph
(1) shall pay for the cost of such services if
such cost will be excludable under section
paragraph

2153(b) (3).

'(b) In addition, the Secretary of Health,

Education, and Welfare shall make provision
for the offering, to all appropriate members
of families receiving benefits under this part,
of family planning services, the acceptance of

276(a) —5). The Secretary of Labor shall have

with respect to the labor standards specified

in this subsection the authority and func-

tions set forth In Reorganization Plan Numbered 14 of 1950 (15 F,R. 3176) and section 2
of the Act of June 13, 1934, as amended (40
U.S.C. 276(c)).

"(5) Of the sums authorized by section

2101 to be appropriated for any fiscal year,
not more than $100,000,000 shall be appropriated for purposes of the provisions of this
subsection,

'(c) The Secretary of Health, Education,
and Welfare is authorized to makc grants to
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"PART C—DETERMINATION OF BENEFITS
"DETERMINATIONs; REGULATIONS

"Szc. 2151. Except as otherwise specifically

provided in this title, detterminatlons under
this part end part D shall be made—
"(1) by the Secretary of Labor with respect
to benefits payable under part A and families claiming or receiving such benefits (and
the term 'Secretary' means the Secretary of
Labor when used in this part and part D with
respect to such benefits and families), and
"(2) by the Secretary of Health, Education,
and Welfare with respect to benefits payable

part B and families claiming or reany public or nonprofit private agency or under
organization, and contracts with any public ceiving such benefits (and the term 'Secreor private agency or organization, for part or
all of the cost of planning; establishment of
new child care facilities or improvement of
existing child care facilities, and operating
coats (for periods not In excess of 24 months

tary' means the Secretary of Health, Education, and Welfare when used in this part and

ized to provide for (and pay part or all of the
cost of) the Construction of facilities, through

receiving such services.

rate of not more than—

be provided under this title.

subsection.

which by any such member shall be voluntary on the part of such member and shall
not be a prerequisite to eligibility for or receipt of benefits under this part or otherwise

part D with respect to such benefits and
families)

but in either case such determinations shall
made under and In accordance with reguor for such longer periods as the Secretary be
which shall be prescribed by the
finds necessary to insure continued opera- lations
Seqretary of Health, Education, and Welfare
"SEC. 2134. (a) In order to promote the tion) of such new or improved facilities; with the concurrence of the Secretary of
effective provision of Child care services, the evaluation; training of personnel, especially Labor and which shall be designed to assure
Secretary of Health, Education, and Welfare the training of Individuals receiving benefits that such determinations will be made unishall (1) establish, with the concurrence of pursuant to part A and registered pursuant formly
by the two Secretaries, so that to the
the Secretary of Labor, standards assuring the to section 2111; technical assistance; and re- maximum extent feasible any such detersearch
or
demonstration
projects
to
deterquality of child care services provided under
mination made by either such Secretary (inthis title (including child Care to which sec- mine more effective methods of providing any cluding any Interpretation of law or application 2153(b) (3) applies), (2) prescribe such such care.
of fact made by either such Secretary
"(d) (1) The Secretary of Health, Educa- tion
schedule or schedules as may be appropriate
as a basis for such a determination) will be
for determining the extent to which families tion, and Welfare shall, directly or through the same as the determination which would
are to be required (in the light of their grant or contract and on a continuing basis, be made by the other such Secretary on the
ability) to pay the costs of child care for evaluate the child care services provided same facts and under the same circumwhich provision is made under section 2112 with assistance under section 2112, 2133, of stances.
(a)(l) orsection2l33(a)(1),and (3) coordi- this section, or in facilities constructed with
"ELIGIBILITY I OR AND AMOUNT OF BENEFITS
nate the provision of child care services un- assistance under this section, to assure that
"Definition of Eligible Family
der this title with other child care and social such services comply with the quality
standards established under subsection (a)
"SEC. 2152. (a) Each family (as defined in
service programs which are available.
"(b) (1) The Secretary of Health, Educa- and to review the adequacy of such standards section 2155)—
"(1) whose income, other than income extion, and Welfare, taking into account the re- in light of the needs and particular cirmumquirement of section 2112(a) (7), is author- stances of the children (and their fanillies) cludecl pursuant to section 2153(b), is at a
affect the amount of such benefits.

"STANDARDs FOR CHILD CARE; DEVELOPMENT OF
FACILITIES

"(2) Of the sums authorized by section

grants to or Contracts made with public or 2101 to be appropriated for any fiscal year,
private nonprofit agencies or organizations, not more than $25,000,000 shall be approin or through which child care services are to priated for purposes of the provisions of this

"(2) For purposes of this subsection, the

term 'construction' means acquisition, alteration, remodeling, or renovation of facilities,
and includes, where the Secretary finds it is
not feasible to use or adapt existing facilities
for use for the provision of Child care, construction (including acquisition of land
therefor) of facilities for such care.
"(3) If within twenty years of the comple-

tion of any construction for which Federal
funds have been paid under this subsection—

"(A) the owner of the facility shall cease
to be a public or nonprofit private ageocy or
organization, or

"EVALUATION AND RESEARCH; REPORTS

"SEC. 213fi. (a) (1) The Secretary of Health,

Education, and Welfare shall provide for the
continuing evaluation of the program conducted under this part and of activities conducted under parts C and D insofar as they
involve or are related to such program, including the effectiveness of such program in
achieving Its goals and its impact on other
related programs. The Secretary of Health,

Education, and Welfare may conduct research regarding, and demonstrations of,
ways to improve the effectIvneess of the pro-

"(A) $900 per year for each of the first
"(B) $400 per year for each of the next

two members of the family, plus
three members, plus

"(C) $300 per year for each of the next

two members, plus

"(D) $200 per year for the next member,

plus
"(E) $100 per year for each additional
member, and
"(2) whose resources, other than resources

excluded pursuant to section 2154, are not
more than $1,500,

shall be an eligible family for purposes of
this title.
"Amount of Benefits

"(b) The benefit for a family under part
A or part B shall be payable at the rate—
"(1) $900 per year for each of the first

gram conducted under this part, and in so
(B) the facility shall cease to be used doing may waive any requirement or limits- two members of the family, plus
tion imposed by or pursuant to this title to
"(2) $400 per year for each of the next
unless the Secretary dotermines in accord- the extent he deems appropriate. The Sec- three
members, plus
ance with regulations that there is good retary of Health, Education, and Welfare
"(3) $300 per year for each of the next
cause for releasing the owner of the facility may, for these purposes, contract for evalua- two
members, plus
from the obligation to do ao.
tions of and research regarding such pro"(4) $200 per year for the next member,
the United States shall be entitled to recover gram.
plus
from the owner of the facility an amount
"(5) $100 per year for each additional
"(2) Of the sums authorized by section
which bears to the then value of the facility 2101 to be appropriated for any fiscal year member, reduced by the amount of income,
(or so much thereof as constituted an ap- and in addition to funds otherwise available not excluded pursoant to section 2153(b),
for the purposes for which it was constructed,

proved project or projects) the same ratio as
the amount of such Federal funds bore to the
cost of Construction of the facility financed
with the aid of such funds. Such value shall

therefore, not more than $10,000,000 shall be

appropriated for purposes of paragraph (1).
'(b) The Secretary shall, in conducting the
provided for in subsection (a) (1),
ia determined by agreement of the partica activities
the data collection, processing, and
or by action brought in the United States utilize
system established for use In the
diftrtct court for the district in which the retrieval
cperation and administration of tlae program
facility is situated.
tinder this part.
"(4) All laborers and mechanics employed
(c) The Secretary of Health, Education,
by contractors or subcontractors on all con- and Welfare shall make an annual report
Slruction projects assisted under this sub- to the President and the Congress on the
section shall be paid wages at rates slot less operatinn and administration of the program
than those prevailing on similar construction under this part, including an evaluation
in the locality as determined by the Secre- thereof in carrying out the purposes of this
tary of Labor in accordance with the Davis- title and recommendations with respect
Bacon Act, as amended (40 U.S.C. 276(a)— thereto.

of the members of the family.
"Exclusion of Certain Family Members
"(c) The amount of benefits which is payable to a family as determined in accordance

with subsection (b) shall with respect to
each family member (whether or not taken
into account under subsection (b) in determining such amount) who is available for
employment and fails to register es required
by section 2111(a), or fails to accept manpower services or accept or continue in employment or participate in training as required by section 2111(c), or refuaes to accept or continue to participate in rehabilitation services as required by section 2117
(b) or 2132(b), be reduced by—
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"(1) $900 per year in the case of each of
the

first two such members,

"(2) $400 per year in the case of each of
the next three such members,
"(3) $300 per year In the case of the next
two such members,

filed on the first day of the month In which
it was actually filed.
'Study of the Problems of the Long-Term
Poor

"(e) (1) The Secretary shall conduct a

October 2, 1972
"INcoME

"Meaning of Income
"SEc. 2153. (a) For purposes of this part,
Income means both earned Income and unearned income; and—
"(1) earned income means only—

study of a representative number of families
"(A) wages as determined under section
"(4) $200 per year in the case of the next who have been paid benefits under this title
such member, and
for 24 consecutive months in order to deter- 203(1) (5) (C);
"(B) net earnings from self-employment,
"(5) $100 per year in the case of each mine the causes of the problems of the longas defined in section 211 (without the apadditional such member,
term poor.
"(2) The Secretary shall also conduct a plicaion of the second and third sentences
or by proportionately smaller amounts for
Study of the desirability of Including married following subsection (a)(10) and the last
shorter periods.
couples without children and single individ- paragraph of subsection (a))' including
"Period for Determination of Benefits
uals who are not members of families under earnings for services described In paragraphs
"(d) (1) The amount of benefits payable the programs operated pursuant to this title (4), (5),and (6) of subsection (c); and
shall be determined in any month for the and include in his report his findings on
"(2) unearned income means all other inpreceding month on the basis of the Secre- matters such as the effectiveness of such come, Including support and maintenance
tary's determination of the family's income programs for such couples and individuals furnished in cash or otherwise and includin such preceding month and any Income and the feasibility and cost of so expanding ing—
which the Secretary determines pursuant to the programs.
"(A) any payments received as an annuity,
paragraph (2) should be treated as if it had
"(3) (A) The Secretary shall also conduct pension, retirement, or disability benefit, inbeen received in such preceding month.
a study or studies of the effects of the pro- cluding veterans' compensation and pensions,
"(2) (A) The Secretary shall prescribe the vision of section 2153(b) (3) upon families workmen's compensation payments, old-age,
cases in which and the extent to which in- described In part A, and in particular shall survivors, and disability insurance benefits,
come received in one month shall be treated study the effect of excluding from earned railroad retirement annuities and pensions,
S if it were received In the month for which income, for purposes of determining eligi- and employment insurance benefits;
a determination is made pursuant to para- bility for and amount of benefits under this
"(B) prizes and awards;
graph (1), and In any case in which he pre- title (including payments under section
"(C) the proceeds of any life insurance
scribes that income shaU be so treated, he 2156), one-half, one-third, or other per- policy to the extent that they exceed the
shall also prescribe the extent to which the centages of such income, in lieu of exclud- amount expended by family members for exprovisions of section 2153(b) shall apply to ing two-fifths of such income, and shall in- penses of the insured individual's last illsuch income.
clude in his report his findings on the effec- ness and burial or $1,500, whichever Is less;
"(B) In any case in which the Secretary tiveness of excluding such alternative
"(D) gifts (cash or otherwise), support
determines that a family member receives in- amounts of earned income upon the effec- and alimony payments, and inheritances, excome on a regular or predictable basis during tiveness of the program in assisting families cept that gifts or inheritances received by a
a calendar year but in amounts which vary to become economically self-sufficient, and family member in a form not readily confrom month to month during such year, he upon the costs of the program.
vertible to cash (as determined in accordshall treat the total amount of the annual
"(4) The Secretary shall include, in his ance with criteria prescribed by the Secreincome of such a member which is received second annual report to the Congress pur- tary) may, at the option of such family memon such basis as if one-twelfth of such total suant to section 2135(c), his findings and ber, be considered as resources for purposes of
amount had been received in each month of recommendations In regard to each of the this title; and
such year and the provisions of section 2153 matters upon which he has conducted studies
"(E) rents, dividends, interest, and roy(b) shaU be applied in like manner.
alties.
to this subsection.
"(C) Notwithstanding any other provision pursuant
"Exclusions From Income
(5) Of the sums authorized by section
of this paragraph, the Secretary shall only 2101
"(b) In determining the income of a famto
be
appropriated
for
the
fiscal
years
apply subparagraph (A) with respect to any
ending June 30, 1974, June 30, 1975, and ily there shall be excluded (in the same
month to—
30, 1976, not more than $1,000,000, in order as the numbered paragraphs of this
"(i) the income of an individual who is not June
aggregate, shall be appropriated for pur- subsection) —
incapacitated and who was a member of the the
"(1) subject to limitations (as to amount
of this subsection except that amounts
family both at the time the income was re- poses
benefits payable by reason of excluding, or otherwise) prescribed by the Secretary,
ceived and in the month for which the deter- of
the
earned income of each child in the famin connection with a study under paragraph
mination is made;
(3), amounts of earned income in excess of ily who is, as determined by the Secretary
(ii) any family which received benefits un- the
amount which would be excluded pur- under regulations, a student regularly atder this title in any of the sixty months pre- suant
2153(b) (3), shall not be tending a school, college, or university, or a
ceding such month (while the same individ- subjecttotosection
the limitation of this paragraph. course of vocational or technical training
ual was the head of the household In the
designed to prepare him for gainful employ"Special Limits on Gross Income
month in which the benefits were previously
received and in the month for which the de'(f) The Secretary may prescribe the cir- ment;
(2) (A) the total unearned income of all
termination Is made) an'4 in which, In any of cumstances under which, consistently with members
a family in a calendar quarter
the months for which It received benefits and the purposes of this title, the gross income which, as of
determined In accordance with
In the month for which the determination Is from a trade or business (including farm- criteria prescribed
by the Secretary, Is remade, the head of the household was avail- ing) will be considered sufficiently large to ceived too infrequently
or Irregularly to be
able for employment (as defined in section make such family ineligible for such benefits. included, if such income
so received does
For purposes of this subsection, the term not exceed $60 in such quarter,
2111(b)); and
and (B) the
"(iii) income received in one of the eleven 'gross income' has the same meaning as when total earned income of all members
a
months immediately preceding such month. used in chapter 1 of the Internal Revenue family in a calendar quarter which, asof
deCode
of
1954.
The Secretary may make an exception to any
termined in accordance with such criteria,
"Certain Individuals Ineligible
of the types of cases he prescribes pursuant
is received too infrequently or irregularly to
to paragraph (A) where he finds that failure
"(g) Notwithstanding subsection (a), no be included, if such income so received does
to do so would clearly be against equity or individual shall be considered a member of not exceed $30 in such quarter;
good conscience or would work extreme hard- a family for purposes of determining the
"(3) the first $720 per year (or proportionship on the family.
amount of such family's benefits If, after ately smaller amounts for shorter periods) of
"(3) For purposes of paragraph (2), In- notice by the Secretary that it is likely that the total of earned income of all members
come not excluded under section 2153(b) such individual is eligible for any payments of the family plus two-fifths of the remainwith respect to the month for which a de- of the type enumerated in section 2153(a) der thereof;
termination is made shall be considered first, (2) (A). such individual fails within 30 days
"(4) an amount of earned income of a
to reduce the amounts described in subsec- to take all appropriate steps (Including ac- member of the family equal to all, or such
tion (b); if benefits are payable thereafter, ceptance of any employment offered under part (and according to such schedule) as
they shall be reduced by applying income not any of the conditions specified in subpara- the Secretary may prescribe, of the cost inso excluded with respect to the first preced- graphs (A) through (D) of section 2111(c) curred by such member for child care which
ing month, then with respect to the second (2)) to apply for and (if eligible) obtain the Secretary deems necessary to securing
such month, and so on through the eleventh any such payments and the benefits payable or continuing in manpower training, vocasuch month, in that order. In the case of a with respect to such family shall be reduced tional rehabilitation, employment, or selffamily which did not receive benefits In eac1 by reason of such Individual's failure in the employment;
of the eleven preceding months, the Secr- same fashion as that prescribed in subsec(5) an amount of earned income which
tary may estimate (In the absence of satis- tion (c).
accordance with a scheduled prescribed
factory evidence) any amount which is "Puerto Rico, the Virgin Islands. and Guam in
by the Secretary which takes into considneeded for the determination of benefits
eration only the family's total earned in"(h) For special provisions applicable to
under paragraph (2).
which is not excluded by other para"(4) For purposes of this subsection an Puerto Rico, the Virgin Islands, and Guam, come
graphs of this subsection and the number
application shall be considered to have been see section 1108(e).
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of members In the family, in order to take
appropriate account of Federal taxes which
are withheld from or must be paid on such
earned income;
"(6) subJect to section 2156, any assistance
(except veterans' pensions paid by the Unit-

"MEANING OF FAMILY AND cHILD

"Meaning of Family
"SEc. 2155. (a) Two or more individuals—

S 16475
"United States

"(d) For purposes of this title, the term
'United States', when used in a geographical
"(1) who are related by blood, marriage, sense, means the States and the District of
Columbia. the Commonwealth of Puerto
or adoption,

(2) who are living in a place of residence Rico, the Virgin Islands, and Guam.
ed States) which is based on need and furof Assistance for the Aged, Blind,
nished by any State or political subdivision maintained by one or more of them as his "Recipientsand
Disabled Ineligible
of a State or any Federal or other public or their own home, or who live together aS
"(e) If an Individual is receiving beneagency (Including relocation assistafice un- a family although not in a fixed or permafits under title XX, then, for the period for
nent place of residence,
der section 2114(b) (3)), or by any private
agency or organization exempt from taxa"(3) all of whom are residents of the which such benefits are received, such Intion under section 501(b) of the Internal United States, and at least one of whom is dividual shall not be regarded as a member
Revenue Code of 1954 as an organization de- either (A) a citizen or (B) an alien lawfully of a family for purposes of determining the
scribed in sectIon 501(c) (3) or (4) of such admitted for permanent residence, or lawful- amount of the benefits of the family under
Code;

"(7) (A) allowances under section 2115(a),
2117(c), or 2132(c);

"(B) allowances of the types described in
such sections which are paid by a State or
political subdivision thereof to a member of
a family receiving benefits under this title,
to the extent that such allowances do not

exceed $30 per month;
(8) any portion of any grant, scholarship,

ly present In the United States pursuant to
section 212(d) (5) of the Immigration and
Nationality Act of 1952, as amended (8 U.S.C.
1182(d) (5)), and
"(4) at least one of whom Is a child who
Is in the care of or dependent upon another of
such individuals,

shall be regarded as a family for purposes
of this title and part A of title IV. A parent

this title and his income and resources shall
not be counted as income and resources of
a family under this title.
"STATE SUPI'LEMENTATION

"SEc. 2156. (a) If, in any State, the amount
which a family of a given size with no other
income would receive as benefits under this
title, Is less than the adjusted payment level
applicable to a family of the same size under

the plan of such State approved under part
A of title IV, for January 171 or the month
prior to the month of enactment of this title,
such State shall make a supplementary payment to each family described in subsection
"(9) home produce of a member of the ing In or seeking employment or self-em- (C) (2) (D). The amount of such supplefamily utilized for its own consumption;
ployment (including military service) shall mentary payment shall be computed as pre"(10) one-third of any payments received
nevertheless be considered (for purposes of scribed in subsection (b) (1).
for the support of children who are family paragraph (2)) to be living in such place of
"(b) (1) The amount of the supplementary
members, or as alimony paid to family residence. Notwithstanding any other pro- payment made pursuant to subsection (a)
members; and
shall not be less than the difference bevision of this title—
"(11) any amounts received for the foster
"(A) no two or more individuals in any tween—
care of a child who is not a member of the
"(A) the adjusted payment level applishall be considered a family for
family but who is living In the same"house household
purposes of this title If the Individual who cable to such family for January 1971 or,
as the family and was placed in such home Is the head of such household attends a col- If higher, the month preceding the month
by a public or nonprofit private child-place- lege or university on a full-time basis (other of enactment of this title under the State
ment or child-care agency; and
an Individual who is a student as plan approved under part A of title IV, and
"(12) any amounts paid to or on behalf than such
"(B) (I) the benefits, if any, paid to such
of an employability plan developed by
of a member of the family because of or to part
Secretary of Labor pursuant to section family under this title, plus (ii) any income
be used for meeting the health care costs of the
not excluded under section 2153(b) in de2114(a)); and
such member.
(B) no individual shall (except as pro- termining such benefits (or which would not
Notwithstanding any other provision of this vided
the preceding sentence) be con- be excluded if the provisions of such section
part, the total amount which may be ex- sideredIna member
of a family for any of the were applicable to such income).
cluded under paragraph (4) In determining purposes of this title
"(2) For the purposes of this section, the
with respect to any
the income of any family for any year shall month during all of which
such Individual 'adjusted payment level' under the State
not exceed the lesser of—
the United States; and for pur- plan approved under part A of title IV with
"(i) $2,000 plus $200 for each child who is is outside
of this clause after an individual has respect to any month means the amount of
a family member in excess of three such poses
been outside the United States for any pe- the money payment which a family (of a
children, or
riod of 30 consecutive days, he shall be treat- given size) with no other income would have
"(Ii) $3,000,
ed as remaining outside the United States received under such State plan plus—
a
proportionately
smaller
amount
for
a
or
until he has been In the United States for
"(A) the bonus value of food stamps availshorter period.
a period of 30 consecutive days.
able to a family (of the same Size) in such
"REsouRcEs
State
for such month, as defined In para"Meaning of Child
"Exclusions From Resources
graph (3), and
(b) For purposes of this title, the term
"(B) at the option In the State. a pay"SEc. 2154. (a) In determining the re- 'child' means an individual who is neither
sources of a family there shall be excluded— married nor (as determined by the Secre- Inent level modification, as defined In para"(1) the home, to the extent that its value tary) the head of a household, and who is graph (4).
does not exceed such amount as the Secre- (1) under the age of eighteen, or (2) under
(3) For purposes of this section, the term
'bonus value of food stamps available to a
tary determines to be reasonable;
the age of twenty-two and (as determined by
(2) household goods and personal effects, the Secretary) a student regularly attending family' of a given size with respect to any
to the extent that their total value does not a school, college, or university, or a course month means—
exceed such amount as the Secretary deter- of vocational or technical training designed
(A) the race value of the coupon allotmines to be reasonable; and
ment which would have been provided to a
to prepare him for gainful employment.
family
(of the same size) under the Food
(3) other property which, as determined "Income and Resources or Noncontributing
Stamp Act of 1964 for such month, reduced
in accordance with and subject to limitations
Individual
by
prescribed by the Secretary, is so essential
For purposes of determining eligibilto the family's means of self-support or to ity"(c)
"(B) the charge which such family would
for
and
the
amount
of
benefits
for
any
the self-care of a member of such family as family there shall be excluded the income have paid for such coupon allotment.
to warrant its exclusion.
and resources of any individual, other than if the Income of such family, for purposes of
In determining the resources of a family an a parent of a child, or a spouse of a parent, determining the charge it would have paid
insurance policy shall be taken into account who is a family member, which, as deter- for its coupon allotment, had been equal to
only to the extent of its cash surrender mined in accordance with criteria prescribed the adjusted payment level under the State
value; except that if the total face value of by the Secretary, is not available to other plan (Including any payment level modificaall life insurance policies on any person is members of the family; and for such pur- tion with respect to the plan adopted pur$1,500 or less, no part of the value of any poses such individual—
suant to paragraph (2) (but not including
such policy shall be taken into account.
any amount under this paragraph)). The
"(1)
In
the
case
of
a
child,
shall
be
reface value of food stamps and the cost
"Disposition of Resources
garded as a member of the family for pur- total
in any month shall be determined
"(b) The Secretary shall prescribe the poses of determining the family's eligibility thereof
accordance with rules prescribed by the
period or periods of time within which, and for such benefits but not for purposes of in
the manner In which, various kinds of prop- determining the amount of such benefits, Secretary of Agriculture In effect for such
month.
erty must be disposed of in order not to be and
(4) For purposes of this section, a 'payincluded in determining a family's eligibility
"(2) In any other case, shall not be con- ment level modification' with respect to any
for benefits. Any portion of the family's
benefits paid for any such period shall be sidered a member of the family for any pur- State plan approved under part A of title IV
means that amount by which a State which
Poe..
conditioned upon such disposal.
(of a child living In a place of residence reor fellowship received for use in paying the ferred
in paragraph (2)). or a spouse of
cost of tuition and fees at any educational such atoparent,
who is determined by the
(including technical or vocational educa- Secretary to be temporarily
absent from such
tion) institution;
place of residence for the purpose of engag-
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for January 1971 made money payments retary will, on behalf of the State, make the
under such plan to families with no other supplementary payments to families receiving
income which were less than 100 per centum benefits under this title, shall also provide—
(E) such other rules with respect to
of its standard of need could have increased
such money payments without increasing eligibility for or amount of the supplementary
(If it reduced its standard of need under payments, and such procedural or other gensuch plan so that such increased money pay- eral administrative provisions, as the Secrements equaled 100 per centum of such tary finds necessary to achieve efficient and
standard of need) the non-Federal share of effective administration of both the program
expenditures as aid for such month (as de- which he conducts under this title and the
fined In paragraph (5)) under the plan of State supplementation.
such State approved under such part A.
"(d) Any State which has entered into an
"(5) For purposes of this section, the agreement with the Secretary under this sub'non-Federal share of expenditures as aid' for section which provides that the Secretary
any specified period under the plan of a will, on behalf of the State, make the supState approved under part A of title IV Is plementary payments required by subsection
the difference between—
(A) the total expenditures in such period

(a), shall, subject to section 503 of the Social
Security Amendments of 1971, at such times

gency assistance under section 406(c) (1) (A)

upon between the Secretary and such State,
pay to the Secretary an amount equal to the
expenditures made by the Secretary as such
supplementary payments.

as required by section 2111(c), or who refuses

to accept rehabilitation services as required
by section 2117(b) or section 2132(b); and
the Secretary may, if he deems it appropriate, provide for the payment of such benefits
during the period of such failure to any pet
son (Including an appropriate public or pri-

vate agency) who is Interested in or con-

cerned with the welfare of the family, without making the finding required by subparagraph (A).
"(3) The Secretary may establish ranges of

incomes within which a single amount of

benefits

under this title shall apply.
"(4) The Secretary may make, to any family initially applying for benefits under this
title which is presumptively eligible for such
benefits and which is faced with financial

a cash advance against such benefits in an amount not exceeding $100, or the
amount of the benefits, with respect to a peof this Act, foster care under section 408 of
riod of one month, for which such family is
this Act, and expenditures authorized under
presumptively eligible, which is greater.
section 1119 of this Act for repairing the
home of an individual who was receiving aid
"Overpayments and Underpayments
"(e) If any State, which Is required by
under such plan (as such sections were in subsection (a) to make supplementary pay"(b) Whenever the Secretary finds that
effect prior to the enactment of this title)), ments, does not make such payments in ac- more or less than the coirect amount of benand
cordance with the provisions of subsections efits has been paid with respect to any fam(B) the total of the amounts determined (b) and (c), or fails to make payments to the ily, proper adjustment or recovery shall, subunder section 403 and section 1118 of this Secretary In accordance with subsection (d), ject to the succeeding provisions of this subAct, and under section 9 of the Act of April the Secretary shall make such supplementary section, be made by appropriate adjustments
19, 1950, for such State with respect to such payments and, for this purpose, may with- in future payments to the family under part
hold such amounts otherwise due such State A or part B or by recovery from or payment
expenditures in such period.
(c) (1) Each State which is required by under section 1903 as are necessary, in addi- to any one or more of the individuals who
subsection (a) to make supplementary pay- tion to the amounts, If any, such State is are or were members thereof. The Secretary
ments shall enter into an agreement which expending for supplementary payments, so shall make such provision as he finds approsatisfies paragraph (2) and which may, at the that payments may be made in the amount priate in the case of payment of more than

under such plan for aid (excluding emer- and.in such installments as may be agreed

option of the State, provide that the Secre- prescribed in subsection (b) to all families
tary will, on behalf of such State, make such described in subsection (c) (2) (D).
supplementary payments to all falinlies de"PAST D—PROCEDURAL AND GENERAL
scribed in paragraph (2) (D) (or to all such
PRovisions
families and to any other families specified
"PAYMENTS AND PROCEDURES
by the State who are or, but for their income
"Payment of Benefits
or resources, would be eligible for benefits
"SEC. 2171. (a) (1) Benefits under this title
under this title).
"(2) Any agreement between the Secretary shall be paid at such time or times and in
and a State entered into pursuant to para- such installments as will best effectuate the
graph (1) shall specify the level of payment purposes of this title, but in no event will
up to which families will be supplemented such benefits be paid less often than
monthly.
and shall provide that—
"(2) (A) Payment of the benefit of any
"(A) in determining the eligibility of any
family for supplementary payments on the family may be made to any one or more
members
of the family, or, 11 the Secretary
basis of the income of the family, all the finds, after
reasonable notice and opportuprovisions of section 2153(b) will apply, except that, with respect to any quarter, if nity for hearing (which shall be held in the
benefits are paid to such family for such quar- same manner and subject to the same conter under this title, such benefits will not be ditions as a hearing under subsection (c)
excluded from income in applying paragraph (1) and (2)) to the family member or members to whom the benefits are (or, but for
(5) of such section,
provision, would be) paid, that such
(B) the determination of the amount of this
or members have such inability to
supplementary payments for which a family member
funds that making payment to such
is eligible will be made without regard to any manage
or members would be contrary to
reduction in benefits under this title by rea- member
welfare of the child or children in such
son of the application of section 2151 (c) the
family,
he
may make payment to any person
or (g), and
(including an appropriate public or private
(C) in the case of any family whose benewho is interested in or concerned
fits under this title have been reduced, by agency)
with the welfare of the family. The Secretary
reason of the application of section 2151 (C) shall investigate each case in which he has
or (g), the supplementary payments for
which such fnmily is eligible will be reduced
by an amount which bears the same ratio to
such payments as such reduction bears such

benefits (if they had not been so reduced),
(D) such payments will be made to all
families residing in the State who are receiving, or would, but for their income or
resources, be eligible to receive benefits under

this title, except that the State may, at its
option, exclude—

(I) families In which both parents of the
child or children are present, neither parent
is incapacitated, and the male parent is not
unemployed, or
"(ii) if families in which both parents of

the child or children are present, neither

reason to believe that a family receiving pay-

ments under this title is unable to manage
such payments in accordance with its best

interest.
"(B) If the Secretary makes payment under subparagraph (A) to a person who is not
a member of the family, he shall review his

• finding under the preceding sentence periodically to determine whether the conditions justifying such finding still exist, and,
if they do not, he shall discontinue making
payments to any person who is not a member
of the family. If it appears to the Secretary
that such conditions are likely to continue
beyond a period specified by him, he shall
take any steps he may find appropriate to
protect the welfare of the child or children

parent is incapacitated, and the male parent in the family.
is employed would not have been eligible for
"(C) No part of the benefits of any family
payment under part A of title IV as in effect may be paid to any member of such family
prior to the enactment of this title, such who has failed to register as required by secfamilies and families described in clause (i), tion 2111(a), or who fails to accept servand if the agreement provides that the See- ices or employment or participate in training

emergency,

the correct amount of benefits with respect

to a family with a view to avoiding penalizing

members of the family who were without

fault in connection with the overpayment, if
adjustment or recovery on account of such
overpayment in such case would defeat the
purposes of this title, or be against equity or

good conscience, or (because of the small

amount involved) impede efficient or effective

administration of this title.

"Hearings and Review

"(c) (1) The Secretary shall provide rea-

sonable notice and opportunity for a hearing

to any individual who is or claims to be a
member of a family and is in disagreement
with any determination under this title with
respect to—

"(A) eligibility of the family for benefits,
the number of members of the family, or the
amount of the family's benefits, or
(B)

the refusal of such individual to

register for or participate or continue to participate in manpower services, training, or
employment, or to accept employment or rehabilitation services,
If such individual requests a hearing on the

matter in disagreement within thirty days

after notice of such determination is mailed
or otherwise given, except that the Secretary
may extend the time for requesting a hearing if he finds that good cause exists therefor.

-

"(2) Determination on the basis of such

hearing shall be made within ninety days
after the individual requests the hearing as
provided in paragraph (1), or within thirty
days following the final day of the hearing.
whichever is sooner.

"(3) The final determination of the Secre-

tary after a hearing under paragraph (1)
shall be subject to judicial review as provided in section 205(g) to the same extent as
the Secretary's final determination under
section 205.
"Procedures; Prohibition of Assignments;

Representation of Claimants
"(d) (1) The provisions of section 207, sec-

tion 206(a) (other than the fifth and sixth

sentences thereof), and subsections (a). (d),
(e), and (f) of section 205 shall apply with

respect to this part to the same extent as
they apply In the case of title II.
"(2) To the extent the Secretary finds it
will promote the achievement of the objec-
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tives of this part, qualified persons may be under this title (or section 1124) directly jurisdiction over factual situations of the
appointed to serve as hearing examiners In through arrangements with each other or type involved.

hearings under subsection (C) without meet- with other Federal agencies, or by contract "ESTABLISHMENT OF LOCAL COMMIrrEES TO
ing the specific standards prescribed for with public or private agencies providing for
EVALUATE EFFECTIVENESS OF MANPOWER AND
hearing examiners by or under subchapter II payment In advance or by way of reimburseTRAINING PROGRAMS
ment, and in such Installments, as he may
of chapter 5 of title 5, United States Code.
"SEC. 2177. (a) The Secretary of Health,
deem
necessary.
"Applications and Furnishing of Information
Education, and Welfare and the Secretary of
by Families
"ADvANcE FUNDING
Labor (in this section referred to as the
"(e) (1) The Secretary shall prescribe such
"SEc. 2174. (a) For the purpose of afford- 'Secretaries') shall jointly establish or desrequirements in the case of families or mem- ing adequate notice of funding available ignate such local advisory committees

bers thereof for the filing of applications.
the suspension or termination of benefits.
the furnishing of other data and material,
and the reporting of events and changes in
circumstances, as may be necessary to de-

under this title, appropriations for grants,
contracts, or other payments under part A
and part B (other than benefits under sectIon 2113 or 2131) are authorized to be In-

eligibility for and amount of benefits pay-

(b) In order to effect a transition to the
advance funding method of timing appropriation action, subsection (a) shall apply
notwithstanding that its initial application
will result in enactment in the same year
(whether in the same appropriation Act or
otherwise) Of two separate appropriations,
one for the then current fiscal year and one
for the succeeding fiscal year.

termine eligibility for and amount of family
assistance benefits. A determination of the

able to any family shall be made, and notice
of such determination provided to such famfly, within 30 days after application therefor

has been filed in accordance with such requirements.
"(2) Each family who received benefits un-

der part A or part B in a quarter shall be
required, not later than 30 days after the
close of such quarter, to submit a report to
the Secretary containing such information

cluded in an appropriation Act for the fiscal
year preceding the fiscal year for which they
are available for obligation.

"OBLIGATION OF DESERTING PARENTS

throughout the United States as may be
necessary or appropriate to assist them in

evaluating the effectiveness of the training
and employment programs under this title,
together with related child care, family
planning, and other services, in helping needy

families to become self-supporting and in
otherwise achieving the objectives of this
title. Each such local committee shall perform
its functions within an area specified by the

Secretaries at the time of its establishment
or designation; but at least one such committee shall be established or designated in

every State.
"(b) Each local advisory committee estab-

lished or designated under subsection (a)

shall, as specified by the Secretaries, consist
of persons representative of labor, business,

"SEc. 2175. In any case where an individual the general public, recipients of benefits
this title, and units of local governor
abondoned his spouse or his child or under
ment (including Indian tribal organizations,
the amount of the benefits payable to such
children and such spouse or any such child

and in such form as he may prescribe in order
to enable him to determine eligibility for and

Is separated from his spouse or has deserted

vided in section 2152(d),

where appropriate) not directly involved in
administering employment and training

snedibers of families for purposes of such eligibility and amount of benefits, the Secretary

dividual shall be obligated to the United
States in an amount equal to—

committee shall be selected in such manner,
and serve for such terms, as may be specified
by the Secretaries.
"(c) Each local advisory committee estab-

penalty.

reduced by

family with respect to such quarter as pro-

(during the period of such separation, de(3) In order to encourage prompt report- sertion, or abandonment) is a member of a
ing of events and changes in circumstances family which receives (as a consequence of
relative to eligiblity for or amount of family such separation, abandonment, or desertion
assistance benefits, and more accurate esti- and during such period as the Secretary may
mates of expected Income or expenses by specify) benefits under this title, such in-

programs under this title, and shall have a
chairman elected by the committee from
among its members. Members of each local

"(1) the total amount of the benefits paid lished or designated under subsection (a)
shall prescribe the cases in which and the
extent to which failure to so report or delay to such family during such period with re- shall submit to the Secretaries at regular inin so reporting shall result in a reasonable spect to such spouse and child or children, tervals a report on the effectiveness of the
-

any amount actually paid by such
Individual to or for the support and mainteAgencies
such spouse or child or children
(f) The head of any Federal agency shall nance of
such period, if and to the extent that
provide such information as the Secretary during
amount Is excluded in determining
needs for purposes of determining eligibility such
for or amount of benefits, or verifying other the amount of such benefits;
except that in any case where an order for
information with respect thereto.
"Furnishing of Information by Other

(2)

programs and services referred to in subsection (a) In the area within which it performs
its functions, together with its recommendations for improving such effectiveness and

such additional information as the Secretaries may request in connection with such
programs and services.

(3) having knowledge of the occurrence
of any event affecting (A) his initial or continued right to any such benefit, or (B) the
initial or continued right to any such benefit
of any other Individual in whose behalf he
has appiled for or is receiving such benefit.
conceals or fails to disclose such event with
an intent fraudulently to secure such bene-

"(d) The Secretaries shall provide each lothe support and maintenance of such spouse cal advisory committee established or desor any such child baa been issued by a court ignated under subsection (a) with the funds
of competent jurisdiction, the obligation of necessary for the reasonable expenses of its
such individual under this subsection (with members in the performance of its functions.
respect to such spouse or child) for any pe- There are authorized to be appropriated such
riod shall not exceed the amount specified sums as may be necessary to carry out this
in such order lees any amount actually paid subsection.
by such individual (to or for the support and "INITIAL AUTHORIZATION FOR APPROPRIATIONS
maintenance of such spouse or child) durFOR CHILD CARE SERVICES
ing such period. The amount due the United
"Sxc. 2178. Of the sums authorized by secStates under such obligation shall be col- tion 2101 to be appropriated for the fiscal
lected (to the extent that the claim of the year ending June 30, 1974, not more than
United States therefor is not paid by such $1,500,000,000 In the aggregate shall be approindividual or otherwise satisfied) • in such priated to the Secretary of Labor to enable
manner as may be specified by the Secretary him to carry out his responsibilities under
from any amounts otherwise due him or section 2112(a) t.nd to the Secretary of
becoming due him at any time from any Health. Education, and Welfare to enable
officer or agency of the United States or him to carry out his responsibilities under
under any Federal program. Amounts col- sectIons 2133 (a) and 2l34(ac)."
lected under the preceding sentence ahail

thorized, or

"REPORTS OP IMPROPER CARE OR CUsTODY OP

"PENALTIES FOR FRaUD

"SEc. 2172. Whoever—

"(1) knowingly and willfully makes or
causes to be made any false statement or
representation of a material fact in any application for any benefit under this title,

(2) at any time knowingly and willfully
makes or causes to be made any false statement or representation of a material fact for
use in determining rights
benefit.

to any such

fit either in a greater amount or quantity be deposited in the Treasury as miscellaneous
than is due or when no such benefit is au- receipts.

(4) having made application to receive
CHILDREN
any such benefit for the use and benefit of
"Szc.
2178.
Whenever
the Secretary, in the
another and having received it, knowingly performance of his functions
under this title,
and willfully converts such benefit or any obtains or comes into possession
of intormapart thereof to a use other than for the use tion which indicates or gives him
reason
and benefit of such other person,
to believe that any child Is being or has been
shall be guilty of a misdemeanor and upon subjected to neglect, abuse, exploitation, or
conviction thereof shall be fined not more other improper care or custody, he shall so
than $1,000 or imprisoned for not more than advise the appropriate State or local child
one year, or both.
welfare agency and the head of the Federal
department or agency (if such department
"ADMINISTRATION
"Szc. 2173. The Secretary of Health, Ed- or agency is not the Department of which
ucation, and Welfare and the Secretary of the Secretary is head) which Is most directly
Labor may each perform any of his functionS

concerned with or exercises primary Federal

CONFORMING AMENDMENTS RELATING TO ASSISTANCE FOR NEEDY FAMILIES WITH CHILDREN

Sw. 402. (a) The heading Of title IV of the
Social Security Act is amended to read as f ollows:

•1'ITLE IV—ORANTS TO STATES FOR
FAMILY AND CHILD-WELFARE SERVICES"

(b) The heading of part A of title IV of

such Act is amended to read as follows:

"PART A—SERVICES TO NEEDY FAMILIES

WITH CHILDRJ'N".

(c) Section 401 of such Act is amended—

(1) by striking out "financial assistance

and", and "dependent" each place it appears.
in the first sentence; and
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(2) by striking out "aid and" in the sec- this Act) and inserting in lieu thereof paragraph and inserting in lieu thereof "likely
"assistance";
to become eligible to receive such assistance",
(d)(l) Section 402(a) of such Act is
(M) by striking out "clause (17) (A)" In
(v) by striking out "(17), (18), (21), and
amended—
clause (18) and inserting in lieu thereof (22)" in clause (lv) of subparagraph (A) of
(A) by striking out "AiD AND" in the head- "clause (1l)(A)";
such paragraph (as adde by section 527(a)
ing:
(N) by striking out clause (19);
of this Act) and inserting in lieu thereof
(B) by striking out "aid and" in the mat(0) by striking out clause (20);
"(11), (12), (13),and (14)", and
ter preceding clause (1);
(P) (i) by striking out "aid is being pro(vi) by striking out "(14) and (15)" each
(C) by striking out "with respect to serv- vided under the State plan" in clause place it appears in subparagraph (A) of such
ices" In clause (1) (as amended by section (21) (A) (as amended by section 525(b) of paragraph and inserting in lieu thereof "(8)
522(b) of this Act);
this Act) and inserting in lieu thereof "as- and (9)";
(D) by striking out 'aid to families with sistance to needy families with children or
(E) by striking out all that follows "perdependent children" in clause (4) and in- foster care under the State plan is being mitted" in the last sentence of such paraserting in lieu thereof "services to needy
provided", and
graph and inserting in lieu thereof "by the
ond sentence.

families with children";
(E) (1) by striking out "recipients and other

persons" in clause (5) (B) and inserting in

lieu thereof "persons", and
(Ii) by striking out "providing services to
applicants and recipients" in such clause and
inserting in lieu thereof "providing services

under the plan";
(F) by striking out clauses (7) and (8);
(0) (1) by 8triklng out "applicants or recipients" in clause (9) and inserting in lieu
thereof "persons seeking or receiving services

under the plan"; and
(ii) by striking out "aid to families with
dependent children" in such clause and Inserting in lieu thereof "the plan";

(Ii) by striking out "section 410" In clause

(21) (C) and inserting in lieu thereof "sec-

tion 407";

(R) by striking out "and (23)" and all
that follows and inserting in lieu thereof

"and (23) provide that, to the extent services
under the plan are furnished by the staff of
the State or local agency administering the
plan in any political subdivision of the State,

dependent children under the State plan

graph (1) of this subsection, are redesignated
(approved under this part) as in effect prior as clauses (4) through (15), respectively.
to the enactment of title XXI", and
(e) Section 402(b) of such Act is amended
(iii) by striking out "such children, rela- to read as follows:
tives, and individuals" each place it appears
'(b) The Secretary shall approve any plan
in such clause (as so amended) and insert- which fulfills the conditions specified in
ing in lieu thereof "such members and In- subsection (a), except that he shall not
dividuals";
approve any plan which imposes, as a con(J) by striking out clause (15) and insert- dition of eligibility for services or foster care
ing in lieu thereof the following: "(15) pro- payments under it, any residence requirevide (A) for the development of a program. ment which denies services or foster care
for appropriate members of such families and payments with respect to any individual resuch other individuals, for preventing or siding in the State."
reducing the incidence of births out of wed(f) Section 402 of such Act is further
lock and otherwise strengthening family life, amended by striking out subsection (C), and
and for implementing such program by as- by striking out subsection (d) (as added by
suring that in all appropriate cases family section 523(b) of this Act).
planning services are offered to them, but
(g)(l)
acceptance of family planning services pro- amended—Section 403(a) of such Act is
vided under the plan shall be voluntary on
(A) by striking out "aid and" in the matter
the part of such members and individuals preceding
paragraph (1);
and shall not be a prerequisite to eligibility
(B) bystrlkingoutparagl'aph (1);
for or the receipt of any other service under
(C)
by
striking
out paragraph (2);
the plan; and (B) to the extent that services
(D)(i) by striking out "in the case of
provided under this clause or clause (8) are any
State," in the matter preceding subparafurnished by the staff of the State agency
(A) in paragraph (3),
or the local agency administering the State graph
by striking out "child or relative who
plan in each of the political subdivisions of is (ii)
receiving aid under the plan, or to any
the State, for the establishment of a single other
individual (living in the same home as
organizational unit In such State or local such relative
and child) whose needs are
agency, as the case may be, responsible for taken into account
in making the determina-

(L) (i) by striking out "aid to families with

needy families with children",
(II) by striking out "aid" In
(17) (A) (ii)

clause

and inserting in lieu thereof

"aseistance", and
(iii) by striking out "aid" in clause
(17) (A) (Ui) (as added by section 525(a) of

(a) of such Act, as amended by paragraph
of this subsection, are redesignated as
paragraphs (2) and (3), respectively.
(ii) Section 403(b) of such Aol is
(1)

amended—

(1) by striking out "(B) records showing

the number of dependent children in the
State, and (C)" in paragraph (1) and inserting in lieu thereof "and (B) "; and

(2) by striking out "(A)" in paragraph
(2), and by striking out ", and (B)" and
all that follows in such paragraph down

through "under the State plan".
(I) Section 404 of Such Act is amended—
(1) by striking out "(a) In the case of any
State plan for aid and services" and Inserting
in lieu thereof "In the case of any State plan

for services";

(2) by striking out clause (1) and inserting in lieu thereof the following:
"(1) that the plan no longer complies with
the provisions of section 402; or"; and

(3) by striking out subsection (b).

(j) Section 405 of such Act is repealed,
(k) Section 406 of such Act is redesignated

as section 405, and as so redesignated Is
amended—
(1) by striking out subsections (a), (b),
and (c) and inserting in lieu thereof the
following:
"(a) The term 'child' means a child as
defined in section 2155(b).

(b) The term 'needy families with children' means families who are eligible for

benefits under part A or part B of title

XXI, other than families in which both parents of the child or children are present, nei-

ther parent is incapacitated, and the male

parent Is not unemployed and, for purposes
of title XIX, shall also include, as a member
of such family, any child receiving foster care

in the home of such family pursuant to

placement In such h6e by a public or nonprofit private child-placement or child-care
agency.

"(c) The term 'assistance to needy fami-

lies with children' means benefits under part
A or part B of title XXI, paid to needy fainilies with children as defined in subsection
(b)."; and
(2) (A) by striking out "living with any of
the relatives specified in subsection (a) (I)
in a place of residence maintained by one or

more of such relatives as his or their own
home" In paragraph (1) of subsection (e)
and inserting in lieU thereof "a member of
(as defined In section 2155(a))",
of a family receiving assistance to needy fam- a family
(B) by striking out "because such child
ilies with children".
refused" in such paragraph and
(iii) by striking out "child or relative who or relative
in lieu thereof "because such child
is applying for aid to families with dependent inserting
or
another
member
of such family refused"
children or" in clause (ii) of subparagraph and
(A) of such paragraph and inserting in lieu
(C) by striking out "the household in
thereof "member of a family",
which he is living" in subparagraph (A) of
('iv) by striking out "likely to become an such paragraph and inserting In lieu thereof
applicant for or recipient of such aid" in "such family".
clause (Ii) of subparagraph (A) of such
(1) Section 407 of such Act Is repealed.

under clause (7) of such section" in
(K) by strIking out "aid" in clause (16) tion
clause (i) of subparagraph (A) of such paraand inserting in lieu thereof "assistance to graph
and inserting in lieu thereof "member
needy families with children";
dependent children" in clause (17) (A) (I)
and inserting in lieu thereof "assistance to

(F) by striking out "in the case of any

State," In the matter preceding subparagraph
(A) in paragraph (5);
under the plan of such other State" In each
(0) by striking out "section 406(e)" each
place it appears in clause (2) (as amended by place it appears in paragraph (5) and insertsection 525(e) of this Act) and inserting in ing in lieu thereof "section 405(e) "; and
lieu thereof "assistance to needy families
(H) by striking out the sentences followwith children or foster care payments are ing paragraph (5),
being provided in such other State"; and
(2) Paragraphs (3) and (5) of section 403
(Q) by striking out "aid is being provided

(H) by striking out clauses (10), (11), such staff will be located in organizational
and (12);
units (up to such organizational levels as
(I)(i) by striking out "section 406(d)" in the Secretary may prescribe) which ace
clause (14) and inserting in lieu thereof separate and distinct from the units within
"section 405(d)",
such agencies responsible for determining
(ii) by striking out "for children and rela- eligibility for any form of cash assistance
tives receiving aid to famllies with dependent paid on a regularly recurring basis or for
children and appropriate individuals (living performing any functions directly related
in the same home) whose needs are taken thereto, subject to any exceptions which, in
into account in making the determination accordance with standards prescribed in reguunder clause (7)" In such clause (as amend- lations, the Secretary may permit when he
ed by section 524(a) of this Act) and insert- deems it necessary in order to ensure the
ing in lieu thereof "for members of a family effective administration of the plan."
receiving assistance to needy families with
(2) Clauses (5), (6), (9), (13), (14), (15),
children and individuals who would have (16), (17), (18), (21), (22), and (23) of secbeen eligible to receive aid to families with tion 402(a) of such Act, as amended by para-

the furnishing of Such services;"

Secretary; and";

October 2, 1972

CONGRESSIONAL RECORD — SENATE

(m) Section 408 of such Act is repealed.
(n) Section 409 of such Act Is repealed.
(o) Section 410 of such Act is redesignated

as section 406 and subsection (a) of such
section (as so redesignated) is amended by
striking out "sectIon 402(a) (21)" and inserting in lieu thereof "section 402(a) (14)".
(p) (1) Section 422(a) (1) (A) of such Act
Is amended by striking out "section 402(a)
(15)" and inserting in lieu thereof "section
402 (a) (9) ".
(2)

Section 422(a) (1) (B) of such Act is

amended—

(A) by striking out "provided for depend-

ent children" and inserting In lieu thereof
"provided with respect to needy families with
children", and

(B) by striking out "such children and

their families" and inserting in lieu thereof
"such families and children".
(q)

Part C of title IV of such Act Is

repealed.
(r) References in any law, regulation, State

plan, or other document to any provision of
part A of title IV of the Social Security Act
which is redesignated by this section shall to

such State, or, if and to the extent that the
Secretary so elects, the Federal agency administering title XX or XXI of the Social
Security Act in such State."
(c) Section 10(c) of such Act is amended
by striking out the first sentence.
(d) Clause (2) of the second sentence of
section 10(e) of such Act is amended by
striking out "used by them in the certification of applicants for benefits under the federally aided public assistance programs" and
inserting in lieu thereof the following: "pre-
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the plan of the Stats approved under part'A
of title IV of the Social Security Act (as defined in section 2156(b) (5) of such Act, as
amended

by this

Act),

(b) Subsection (a) shall only apply with
respect to that portion of the supplementary
payments made by the Secretary on behalf
of the State in any fiscal year which are required to be made pursuant to section 2156.
SPECIAL PROVISIONS FOR PUERTO RICO, THE
VmGIN ISLANDS, AND GUAM

SEC. 604. (a) Section 1108 of the Social
scribed by the Secretary In the regulations Security
Act is amended by adding at the
issued pursuant to this Act".
thereof the following new subsection:
(e) Section 10(e) of such Act is further end
"(e) (1) In applying the provisions of—
amended by striking out the third sentence.
"(A) subsections (a), (b), and (e) (1)
(f) Section 14 oX such Act is amended by

striking out subsection (e).
(g) Section 416 of the Act of October 31,
1949, Is amended by adding at the end thereof the following new sentence: "No person
who is determined to be an eligible Individual
or eligible spouse under sectIon 2011(a) of
the Social Security Act, and no member of a
family which is determned to be an eligible

of section 2011,

"(B) subsections (a) (2) (D) and (b) (2)

of section 2012,

"(C) subsection (a) of section 2013.
"(D) subsections (a), (b), and (c) of sec-

tion 2152,

'(E) subsections (a) (2) (C) and (b) (2)
of section 2153, and the last sentence of

(b) of such section, and
family under section 2152(a) of such Act, subsection
"(F) the last sentence of section 2154(a),
the extent appropriate (from and after the shall be eligible to participate In any program
effective date of the amendments made by conducted under this section (other than with respect to Puerto Rico, the Virgin Isthis section) be considered to be references nonprofit child feeding programs or programs lands, or Guam, the dollar amounts to be
shall, instead of the figures specified
to such provision as so redesignated.
under which commodities are distributed on used
such provisions, be dollar amounts bearTITLE V—MISCELLANEOUS
an emergency or temporary basis and eligi- in
the same ratio to the figures so specified
bility for participation therein is not based ing
Parr A—EFFECTIVE DATES AND GENERAL
the per capita incomes of Puerto Rico,
upon the income or resources of the Indi- as
PRovIsIoNs
the Virgin Islands, and Guam, respectively,
vidual or family)
EFFECTIVE DATE FOR TI'rLES m AND IV
bear to the per capita income of that one of
(ii)
(1)
Except
as
provided
in
paragraph
SEc. 601. The amendments and repeals (2), the amendments made by this section the States which has the lowest per capita
income; except that in no case may the
made by titles III and IV of this Act and by shall take effect on January 1, 1974.
amounts so used exceed the figures so specithis part and parts B and E of this title shall
(2)
The
Secretary
of
Health,
Education,
become effective (and section 9 of the Act of and Welfare may by regulation provide that fied.
"(2) (A) The amounts to be used under
April 19, 1950 (25 U.S.C. 639), is repealed the amendments made by subsection (a)
such sections in Puerto Rico, the Virgin Iseffective) on January 1, 1974, except as other- and (g)—
lands, and Guam shall be promulgated by
wise specifically indicated, and except that—
(A) shall not apply with respect to indithe Secretary between July 1 and September
(1) sections 2133 and 2134 of the Social viduals
and
families
in
any
State
until
the
Security Act, as added by sectIon 401 of this expiration of such period of time (not ex- 30 of each odd-numbered year. on the basis
Act, shall be effective upon the enactment ceeding 30 days) alter December 31. 1973, of the average per capita income of each
for the most recent calendar year for
of this Act,
he finds necessary to avoid the interrup- State
which satisfactory data are available from
(2) nothing in this Act or the amendments as
tion
of
such
individuals'
and
families'
income
the
Department
of Commerce. Such promulmade thereby shall be construed to author- In the transition from the programs of assistize any Federal payments under title XXI of ance under prior law to the programs of as- gation shall be effective for each of the two
the Social Security Act, as added by this Act, sistance under title XX or XXI of the So- fiscal years in the period beginning July 1
with respect to any family in which both cial Security Act (as added by this Act); next succeeding such promulgation.
"(B) The term 'State', for purposes of
parents of the child or children are present and
subparagraph (A) only, means the fifty
and neither parent is incapacitated—
(B)
shall
not
apply
(in
such
cases
as
he
(A) for any period prior to July 1, 1974; or may specify) with respect to individuals and States and the District of Columbia.
"(3) If the amounts which would other(B) for any period after July 1, 1974, If
first becoming eligible for benefits
wise be promulgated for any fiscal year for
either House of the Congress, at any time families
under
title
XX
or
XXI
of
the
Social
Security
after December 31, 1973, and before March 31, Act after December 31, 1973, until the ex- any of the three States referred to in paragraph (1) would be lower than the amounts
1974, passes a resolution stating In substance
of such period of time (not exceed- promulgated for such State for the immedithat the Congress does not favor the making piration
ing 30 days) after the first day of such eligi- ately preceding period, the amounts for such
of such Federal payments; and
as he finds necessary to avoid the In- fiscal year shall be increased to the extent
(3) appropriations for administrative ex- bility
of such individuals' and families' of the difference; and the amounts so inpenses incurred during the fiscal years end- terruption
income.
creased shall be the amounts promulgated
ing June 30, 1973, and June 30, 1974, bE
(3)
In
any
case where the Secretary post- for such year."
developing the staff and facilities necessary pones the application
of
the
amendment
(b) (1) The Secretary shall make the
to place in operation the programs estab- made by subsection (a) for a period of time
lished by titles XX and XXI of the Social as provided in subparagraph (A) or (B) of promulgation described in section 1108(e)
Security Act, as added by this Act, may be paragraph (2), each individual or family (2) of the Social Security Act, as amended
included in an appropriation Act for such with respect to whom the postponement ap- by subsection (a), between January 1 and
fiscal year.
plies (and who had been certified to receive March 31. 1973, which promulgation shall be
PROHIBITION AGAINST PARTICIPATING IN FOOD a coupon allotment under the Food Stamp effective for the fiscal year beginning July
STAMP OR SURPLUS COMMODITIES PROGRAM BY
RECIPIENTS OF PAYMENTS uNDER FAMILY AND
ADULT ASSISTANCE PROGRAMS

Sc.602. (a) SectIon3(e) oftheFoodStamp
Act of 1964 is ameided by adding at the

end thereof the following new sentence: "No

Act of 1964. or who had been found eligible

1, 1973.

(2) This subsection shall become effective
to participate in any program conducted upon
enactment,
under the Act of October 31, 1949, for the
(c) (1) Section 248(b) of the Social Semonth immediately preceding the first day curity Amendments
of 1967 (Public Law 90-.
of such period) shall be authorized to pur- 248) is repealed.
chase during such period the same coupon
(2) The amendment made by this subsecallotment (at the same charge therefor) or tion shall apply to expenditures made in
to receive for such period the same amount

person who is determined to be an eligible
individual or eligible spouse under section
2011(a) of the Social Security Act, and no of food commodities which such individual
member of a family whIch is determined to or family had been certified to receive for
be an eligible family under sectioi 2152(a) such month immediately preceding the first
of such Act, shall be considered to be a mem- day of such period.
ber of a household or an elderly person for LIMITATION ON FISCAL LIABILITY OF STATES POR
the purposes of this Act."
STATE SUPPLEMENT
(b) Section 3(h) of such Act, is amended
SEC.
603.
(a) The amount payable to the
to read as follows:
Secretary by a State for any fiscal year pur"(h) The term 'State agency', with respect suant to its agreement under section 2156
to any State, means the agency of State gov- of the Social Security Act shall not exceed
ernment which is designated by the Secre- the non-Federal share of expenditures as aid
tary for purposes of carrying out this Act in for quarters in the calendar year 1971 under

quarters following the quarter in which this
subsection is enacted.
(d)(l) Section 1108(a) of the Social Security Act is amended by—
(A)

striking out "and each fiscal year

thereafter" in clause (1) (E) thereof and inserting the following new subclause immediately below such clause (1) (E):

"(F) $30,000,000 with respect to the fis-

cal year 1973 and each fiscal year thereafter;"
and
(B)

striking out "and each fiscal year

thereafter" in clause (2) (E) thereof and in-
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that employment, because of the enactment
of this Act.
An individual who meets the requirements of
the preceding sentence because he is or was
the incumbent of a position all or a major
part of the duties of which are directly reTRAN5rFI0NAL ADMINISTRATIVE PROVISIONS
lated to, or in support of, the determination
SEC. 607. (a) In order for a State to be of eligibility of persons for medical assisteligible for any payments pursuant to title ance payments shall, notwithstanding the
IV, V, XVI, or XIX of the Social Sectuity Act preceding sentence, be ineligible for appointwith respect to expenditures for any quarter ment under subparagraph (A) unless, prior
in the fiscal year ending June 30, 1973, and to his appointment, the State by which he is
for the purpose of providing an orderly or was employed has entered into an agreetransition from State to Federal administra- ment with the Secretary of Health, Education of assistance programs for adults and tion, and Welfare under section 1124 of the
families with children, such State shall enter Social Security Act (as added by section 505
into agreements with the Secretary of Health, of this Act).
(C) An individual shall also be eligible for
Education, and Welfare and the Secretary
of Labor under which the State agencies re- appointment under subparagraph (A) if,
within
the ninety-day period preceding the
sponsible for administering or for supervising

serting the following new subclause immedi- on the first day of the first pay period of the
Commissioner of Social Security, Department
ately below such clause (2) (E):
(F) $1,300,000 with respect to the fiscal of Health, Education, and Welfare, which
commences on or after the first day of the
year 1973 and each fiscal year thereafter;"
(2) SectIon 1108(b) of such Act is repealed. month which follows the month In which this
(3) The amendments made by this sub- Act Is enacted.

section shall become effective upon enactment.
DETERMINATIONS OF MEDICAID ELICrBILrrY

SEC. 605. Title XI of the Social Security
Act (as amended by sections 221(a) and 241
of this Act) is amended by adding at the
end thereof the following new section:
"DETERMINATIONS OF MEDICAID ELIGIBILITY

"SEC. 1124. The Secretary of Health, Education, and Welfare may enter into an agreement with any State which wishes to do so

under which he (or the Secretary of Labor

with respect to individuals eligible for benefits under part A of title XXI) will determine the administration of the plans approved
eligibility for medical assistance in any or all under titles I, X, XIV, and XVI and part A
cases under such State's medical assistance
title IV of the Social Security Act will, on
in any or all cases under such State's plan of
of the Secretaries, administer all or
approved under title XIX. Any such agree- behalf
such
or parts of the programs estabment shall provide for payment by the State, lishedpart
by sections 301 and 401 of this Act
for use by the Secretary in carrying out the (other than
the manpower services, training,
agreement, of an amount equal to one-half of
and child care provisions of the
the cost of carrying out the agreement, but employment,
established by part A of title XXI
in computing such cost with respect to in- program
the Social Security Act as added by section
dividuals eligible for benefits under title XX of
of this Act), during such portion of the
or under part A or part B of title XXI the 401
year ending June 30, 1973, as may be
Secretary shall include only those costs which fiscal
in such agreements; except that no
are additional to the costs incurred In carry- provided
such agreement shall apply, in the adminising out such title or such part."
tration of the program established by section
ASSISTANT SECRETARY OF LABOR FOR THE OP- 401 of this Act, with respect to any family in
poRruNrrIEs FOR FAMILIES PROGRAM AND which both parents are present, neither parCHANGE IN THE EXECUTIVE SCHEOULE—COM- ent is incapacitated, and the male parent is
MISSIONER OF SOCIAL SECURTIY
not unemployed.
SEC. 606, (a) (1) There shall be in the De- Federal Employment of Certain State and
partment of Labor an Assistant Secretary for
Local Employees
the Opportunities for Families Program, who
Employee eligibility for appointment
shall be appointed by the President by and
(b) (1) (A) During the period described in
with the advice and consent of the Senate
and shall be the principal officer of the De- subparagraph (C) of this paragraph, a department
or agency of the United States may
partment in carrying out the functions,
powers, and duties vested in the Secretary of appoint to perform its authorized functions
Labor by part A of title XXI of the Social under this Act any individual described in
Security Act (and by parts C and D of such subparagraph (B) of this paragraph to a potitle with respect to the families and benefits sition in the competitive service of the United
to which part A of such title relates), includ- States, without regard to the provisions of
ing the making of grants, contracts, agree- title 5, United States Code, otherwise govern-

ments, and arrangements, the provision of ing such appointment, except that an apchild care Services, the adjudication of claims,

and the discharge of all other authority

pointment to a position in grade OS-16, OS—
17, or 08—18 shall not be made without the

date of that appointment, he was an em-

ployee of a State or any political subdivision
of a State and was the incumbent of a posi-

tion all or the major part of the duties of
which were related to determining eligibility
f or—

(i) food stamps made available under the

Food Stamp Act of 1964, or

(ii) assistance payments to individuals under the program of assistance and services to

Cuban refugees operated pursuant to the
Migration and Refugee Assistance Act of 1962
(22 U.S.C. 2601, et seq.).
(D) (i) In the case of an individual de-

scribed in subparagraph (B), the period referred to in subparagraph (A) shall begin
with the date of enactment of this Act and
end, except as provided by clause (ii) of this
subparagraph, with the close of the ninetieth

day after the amendments and repeals to
which section 501 is applicable become effective with respect to the program or part of
a program in which the individual is employed.

(ii) In the case of an individual who is

employed in a program or part of a program
administered by a State under an agreement
entered into under subsection (a), the peri-

od established by clause (i) shall end with
the close of the ninetieth day after the date
upon which the agreement expires.
(E) The Civil Service Commission may ex-

tend any period established by this paragraph (I) insofar as necessary to complete

transition t or which subsection (a) proapproval of the Civil Service Commission. the
vides.
Assistant Secretary for the Opportunities for Except as this subsection may otherwise pro(F) An individual appointed under subFamilies Program shall have sole responsi- vide, an appointment hereunder shall be sub- paragraph
(A) who is required by that apbility within the Department of Labor, sub- ject to regulations of the Civil Service Comto change his place of employject to the supervision and direction of the mission pertaining to the appointment of pointment
may be paid, in accordance with regu.
Secretary of Labor, for the administration Incumbents of positions brought into the ment
lations
of
the
appointing agency prescribing
of the program established by part A of such competitive service.
title.
(B) An individual is eligible for appoint- criteria for payment, such as travel, trans(2) SectIon 2 of the Act of April 17, 1946 ment under subparagraph (A) if, within the portation, and related expenses and allow(29 U.S.C. 553), is amended—
ninety-day period preceding the date of that ances (or any portion thereof) as would be
provided under subchapter II of chapter 57
(A) by striking out "five" in the first sen- appointment—
tence and inserting in lieu thereof "six"; and
(I) he was an employee of a State or any of title 5. United States Code, in the case
(B) by inserting before the period at the political subdivision of a State who was com- of an employee of the United States transend of the last sentence the following: ", pensated in whole or in part from sums paid ferred in the interest of the Oovernrnent.
and one Shall be the Assistant Secretary of under title I, X, XIV. or Xix, or part A of Conditions of appointment in special cases
Labor for the Opportunities for Families title IV, of the Social Security Act, or under
(2) (A) Except as provided by subparaProgram".
an agreement entered into In accordance with graph (B) of this paragraph, an individual
(3) Paragraph (20) of sectIon 5313 of title subsection (a); and
appointed under paragraph (1) (hereinafter
5, United States Code, is amended by striking
(ii) he was the incumbent of a position all in this subsection referred to as the "apout "(5)" and inserting in lieu thereof "(6) ". or a major part of the duties of which (I) pointee") may receive, at such time as Civil
(b)(1) Section 5316 of title 5. United were directly related to determining on behalf Service Commission regulations may provide,
States Code (relating to positions at level V of the State or political subdivision the eU- a career or career-conditional appointment to
of the Executive Schedule), is amended by gibility of persons for assistance payments the competitive service without regard to
striking out:
from sums paid to the State under such pro- the duration of his service immediately prior
"(51) Commissioner of Social Security, De- visions of the Social Security Act or such to his appointment if, on the last day of
partment of Health, Education, and Wel- agreement, or directly related to the making his employment described in paragraph (1)
fare.".
of such assistance payments (other than (B) prior to that appointment, he held a
(2) Section 5315 of title 5, United States medical assistance payments) or (II) were in status comparable to that of a career or
Code relating to positions at level IV of the support of such determinations or the mak- career-conditional employee under a merit
Executive Schedule), is amended by adding ing of such assistance payments (other than system of a State or political subdivision of
at the end thereof the following:
medical assistance payments) and the de- a State.
"(96) Commissioner of Social Security. De- partment or agency making the appointment
An individual who is not a citizen of
partment of Health, Education, and Wel- finds that the individual was or will be sep- the(B)
United States may be appointed under
fare.".
arated from employment with the State or paragraph (1) and retained without com(3) The amendments made by the preced- political subdivision, or has suffered or will petitive status for not more than 5 years if,
ing provisions of this section shall take effect suffer a loss or reduction of pay or grade in prior to his appointment, he has filed a peti-

vested in the Secretary by such parts. The
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shall not, during any subsequent period of State, make the supplementary payments
Federal civil service employment, be re- under such agreement to families eligible
acquires citizenship within the 5-year period, credited with any portion of that balance.
therefor.
he shall thereafter become eligible to ac(b) Supplementary payments made as proRetirement annuity
In subsection (a) shall be considered
quire competitive status subject to applica(6) The annuity, computed under sub- vided
as
assistance excludable from Income under
ble Civil Service Commission regulations.
section (a), (b), (c), or (d) of section 8339 section
2154(b) (6).
Compensation of appointees
of title 5, United States Code, of an apPRETESTING AND EVALUATION
(3) (A) (I) Notwithstanding section 5333 of pointee eligible thereof shall be Increased
SEC. 609. (a)(l) For the purpose of detitle 5, United States Code (pertaining to by $10 for each full month of service crednew appointments) and section 5334 of ited for retirement annuity purposes, by veloping the most effective, economical, and
title 5, United States Code (pertaining to pay the State or political subdivision by which efficient administration of the Opportunities
on change of position), the basic pay of an the appointee was employed, on the last for Families Program established by the
appointee shall be at that rate of the grade day of his employment described In para- amendments made by section 401, the Section for naturalization under section 334 of
the Immigration and Nationality Act. If he

of his position, or of a prevailing wage sched-

ule if applicable, which is equal to his rate
of compensation from a State or political
subdivision of a State on the last day of the
employment described in paragraph (1) (B)
prior to his appointment under paragraph
(1), or, if there is no such rate, at that rate
which exceeds his former rate by the least

graph (1) (B) prior to his appointment under

paragraph (1), except if (A) the appointee
has qualified for or is eligible to qualify for
an annuity or other payment on account of
retirement (for reasons of age or disability)
from such State or political subdivision In

retary of Health, Education, and Welfare and
the Secretary of Labor shall jointly conduct
programs of pretests and evaluations of the

Opportunities for Families Program In accordance wtih the succeeding provisions of
this section,

(2) There are authorized to be appropointee is credited for retirement annuity priated such sums as may be necessary to
purposes, by such State or political Sub- carry out the provisions of this section.
amount.
(b) (1) The Secretary of Health, Educa(II) If there Is no rate within the grade of division, with less than 24 full months of
Service. The term "annuity" as used in tion, and Welfare, after consultation with the
his position, or under a prevailing wage such
the
remainder
of
section
8339,
and
the
other
Secretary
of Labor, shall establish pretest
schedule if applicable, which equals or exceeds his former rate, he shall receive basic sections of chapter 83 of title 5, UnIted programs under which payments will be made
pay at his former rate (but not to exceed the States Code, to apply to the annuity of an to families, as defined in section 2155(a) of
rate for GS—18 as limited by 5 U.S.C. 5308) appointee entitled to the increased annuity the Social Security Act, as amended by this
for a period of 2 years from the date of his provided by the preceding sentence, or that Act, under the Conditions and In the amounts
appointment, subject to conditions equiv- of his survivors, shall be deemed to de- that would be applicable to such families
under title XXI of the Social Security Act
alent to those set forth In clauses (A), (B), scribe an annuity as so Increased.
and (C) of section 5337(a) of title 5, UnIted
States Code. If such equivalent conditions

continue to obtain at the end of that 2-

year period, the rate of basic pay of the appointee shall be reduced to the maximum
rate prescribed for the grade of his position
by section 5332 of title 5, United States
Code, or by the prevailing wage schedule applicable to it.

(B) The period of service required for an
appointee to qualify for the benefits of sectIon 5335 of title 5, United States Code (per-

taining to periodic step-Increases), or for
comparable benefits under an applicable prevailing wage schedule, shall be computed
from the date of his appointment under
paragraph (1).
Credit for prior service

(4) In determining the length of an ap-

pointee's service to be credited for purposes
of Civil Service Commission regulations per-

taining to career tenure, probationary pe-

riod, rate of annual leave accrual, group life
or health Insurance, and retention credit In
reductions-in-force, credit shall be given for

service with the State or political subdivision of the State by which the appointee
was employed on the last day of his employment described in paragraph (1) (B) prior
to his appointment under paragraph (1).
Sick leave

(5) (A) Subject to subparagraph (B)

of

this paragraph, an appointee shall be credited
with sick leave equal to the balance of sick
leave outstanding, In the service of the State

consideration of Such service, or (13) the ap-

STATE SUPPLEMENTARY PAMENTS DURING
TRANSITIONAL PERIOD

(as so amended). Any such program may be
established In any one or more States or po-

SEC. 608 (a) In order to be eligible for
any payments pursuant to title IV, V, XVI, or

litical subdivisions of a State. In the case
of any such program, such families shall in-

ginning after December 31, 1973, and for the
purpose of assuring that needy families will

(B) which have previously participated in
such program under this subsection and in

and be limited to families (as defined
XIX of the Social Security Act with re- clude
such section 2155(e))—.
spect to expenditures for any quarter be- Inparent
is incapacitated or

not suffer an automatic reduction in their
aid by reason of the enactment of this Act,
any State which as of January 1, 1974, does
not have in effect agreements entered into
pursuant to section 2156 of the Social Security Act which either specifies the paynient levels thereunder or are federally administered shall, for each month beginning
with January 1974 and continuing until the
close of June 1973 or Qntll the State (whether before or after the close of December
1974) enters into (and has in effect) an
agreement pursuant to such section which

would be eligible for payments under title
XXI of such Act (as so amended).
(2) The Secretary of Health, Education,
and Welfare may, In the case of a State In

which he Intends to establish a program under this subsection and whose State plan approved under part A of title IV of the Social

Security Act provides aid to families with
dependent children in which the father is
unemployed, enter into an agreement with
specifies such levels or is so administered, or such State which will specify the circumotherwise takes affirmative action to the stances, if any, and conditions under which
contrary on the basis of legislation (other payments will be made to such families unthan legislation which prevents the State der such plan notwithstanding the conduct
from entering Into such agreement), make of such program. To the extent that any acsupplementary payments meeting the re- tion (or failure to take action) by such State
quirements of such sections to each family or a political subdivision thereof is specified
'which is eligible for benefits until title XXI under the agreement, such action (or Inacof such benefits and such supplementary tion) shall not constitute noncompliance
Act, to such extent and in such amounts as with any requirement of part A of title IV of
may be necessary to assure that the total the Social Security Act, or with its State plan
of such benefits and such supplementary approved thereunder.
payments Is at least equal to—

(1) the amount of the aid which would
payable to such family under the plan
or political subdivision by which the ap- be
such State approved under part A of title
pointee was employed, on the last day of his of
IV
of the Social Security Act, as in effect
employment described In paragraph (I) (B) in June
1971. or If the State by affirmative
prior to his appointment under paragraph action modifies
plan after June 1971 and
(1), except If he has been compensated for before January such
1974, as In effect after such
that sick leave, or if It has beeii applied so modification becomes
If such plan
as to increase the actuarial value of any (as so in effect) hadeffective,
continued in effect
vested interest of the employee In a retIre- through such month after
December 1973,
ment system of that State or political sub- plus
division.
(2) the bonus value of the food stamps
Sick leave credited under subparagraph

which were provided (or were available) to
for purpose of section 8339(m) of title 5, such family under the Food Stamp Act of
United States Code (pertaining to compu- 1964 for June 1971 or for the month in which
tation of annuity), and shall be available for a modification referred to in paragraph (1)
use as sick leave by an appointee only after becomes effective.
he has exhausted any accruals of sick leave For purposes of this subsection, an agreement
under section 6307 of title 5, United States entered Into pursuant to section 2156 of the
Code. An appointee who is separated from Social Security Act is federally administered
the Federal civil service with a balance of if it provides that the Secretary of Health,
sIck leave credited under subparagraph (A) Education, and Welfare will, on behalf of the
(A) shall not be credited as unused sick leave

the father Is present and is not incapacitated, and the members of which
which

In any program established under
after consultation with the Secretary of
(3)

paragraph (1), the Secretary of Labor shall,

Health, Education, and Welfare, provide or
assure the provision of any manpower services, training, or employment programs, or
Child care, family planning, or Supportive
services, as authorized to be established or
provided by title XXI of the Social Security
Act, as amended by this Act.

(4) The Secretary of Health, Education,

and Welfare and the Secretary of Labor may

carry out their functions under paragraphs
(1) and (3) directly or through contracts
with (A) the State or local agency administering, in the political subdivision or

subdivisions Involved, a State plan approved

under part A of title IV of the Social Se-

curity Act, or (B) any other public (Federal
or non-Federal) or private agency.
(c) In determining the States or political
subdivisions to which programs under subsection (b) will apply, the Secretary of

Health, Education, and

Welfare

and the
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Secretary of Labor shall consider the rela- he Is authorized, for a period of three years
tive effectiveness of a program in that loca- after the date of enactment of this Act, to
tion In achieving the purposes of this sec- enter into agreements, upon such terms and
conditions as he deems to be in the interest
tion.
(d) (1) If a program is established under of the United States, to acquire, by purchase,
subsection (b) in any political subdivision lease (with or without an option in the Govof a State which makes payments under Its ernment to purchase), or deferred payment
State plan approved under part A of title IV purchase contract, personal property consistof the Social Security Act with respect to ing of movable, modular, or prefabricated
families with dependent children in which structures, buildings, facilities, or similar
the father is unemployed, the State shall property to be placed on Government-owned
pay to the Secretary, for each quarter of a or leased land for the purpose of providing
calendar year in which such program is con- space for any Federal department or agency
ducted, an amount equal to the average quar- in connection with the implementation or
terly non-Federal share of such payments administration of title XXI of the Social Se(as defined In paragraph (2)) made in such curity Act, as amended by this Act. No such
political subdivision for the second, third, lease agreement or deferred payment purfourth, and fifth quarters Immediately pre- chase contract shall bind the Government for
ceding the quarter in which such program a period in excess of ten years. All such deferred payment purchase contracts shall prois initiated.
(2) For purposes of this section, the term vide that title to the property shall vest in
"non-Federal share of payments with re- the United States at or before the expiration
spect to families with dependent children of the purchase contract term, and that any
In which the father is unemployed", in the installment payment made under the concase of any State, means the defference tract shall be applied to the contract price,
including any Interest specified therein.
between—

(A) expenditures under the State's plan
approved under part A of tittle IV of the
Social Security Act as aid to such families

ACCOUNTABILITY FOR EQUIPMENT AND OTHER
PROPERTY PURCHASED UNDER CERTAIN SOCIAL
SECURITY ACT PROGRAMS

and
(C) The Secretary may, in such cases and
(B) the amount determined under section
to such conditions as he determines
403 or section 1118 of of such Act and under subject
waive any obligation that would
section 9 of the Act of April 19, 1950, for appropriate,
otherwise
exist to account to the United
such State with respect to such expenditures, States for equipment
or other property pur(3) The Secretary of Health, Education,
In whole or in part with Federal funds
and Welfare may reduce any amount due a chased
available under section 3, 403, 1003,
State under such section 403 or such section made
or 1603 of the Social Security Act be9 by the amount such State is required by 1403,
cause of the provisions of this Act amending
paragraph (1) to pay him.
(e) (1) The sums appropriated pursuant part A of title IV of the Social Security Act

delete the provisions therein pertaining
to subsection (a) shall also be available to to
enable the Secretary of Health, Education, to money payments.
and Welfare and the Secretary of Labor to COST-OF-LIVING ADJUSTMENT OF BENEFITS UN-

evaluate, directly or by grant or contract, the
programs carried on pursuant to subsection
(b).

(2) The Secretary of Health, Education,

DER TITLE XXI OF THE SOCIAL SECURITY ACT

ily members, an analysis of administrative the months in the calendar quarter beginexperience under such programs, and any ning April 1 of such year exceeds the average
other data and material which they may con- level of the price index for months in 1973,
sider appropriate and of assistance In imple and such amounts, as so increased, shall be
menting the provisions of such title.
the amounts employed in carrying out such
(f) In the administration of thest pro- subsections in months in the following calgrams under this section, the Secretary of endar year.
Health, Education, and Welfare and the Sec(2) As used in this subsection, the term
retary of Labor shall provide safeguards "price index" means the Consumer Price
which restrict the use or disclosure of in- Index (all items—United States city averformation identifying participants in such age) published monthly by the Bureau of
Labor Statistics.

The amounts prescribed in section
FACILmES AJJD EQUIPMENT
2152(c) of such Act (as so added) shall be
Exemption From Certain Provisions of the similarly increased for months in each year
Economy Act During the Implementation (and, as so increased shall be the amounts
of Title XX and XXI
employed in carrying out section 2152(g)
Sac. 610. (a) Section 822 of the Act of for months in such year).
June 30, 1932 (47 Stat. 412), shall not apply
(d) In the case of any State which is reto any lease made by the General Services quired to make supplementary payments to
Administration within three years after the families pursuant to section 2156 of the
date of enactment of this Act for the pur- Social Security Act (as added by this Act),
pose of acquiring space for any Federal de- the adjusted payment level (as defined in
partment or agency in connection with the subsection (b) (2) of such section) appliimpleinentatlon or administration of title cable to a family of a given size, shall, in the
XXI of the Social Security Act, as amended case of any calendar year, be increased by
by this Act.

AUTHORITY TO ACQuIRE TEMPORARY FACILITIES

(b) In addition to any other authority the
Administrator of General Services may have,

for months In such year.

PART B—NEW SocIAa SERvIcEs PROVISIONS
ADOPTION AND FOSTER CARE SERVICES UNDER
CHILD-WELFARE SERVICES PROGRAM

SEC. 611. Effective July 1, 1973, part B ot
title IV of the Social Security Act is amended by adding at the end thereof the following new section:

"ADOPTION AND FOSTER CARE SERVICES

"SEC. 427.

tion—

(a) For purposes of this sec-

"(1) the term 'foster care services', with—

respect to any State, means—

(A) payments for foster care (Including
medical care not available under the State's
plan approved under title XIX or under any

other health program within the State) of
a child for whom a public agency has responsibilIty, made to any agency, institu-

tion, or person providing such care, but only

if Such foster care meets standards prescrIbed by the Secretary, and

"(B) services and administrative activities

consistent with such standards as the Sec-

retary may provide, related to the foster

care of children, such as finding, evaluating,
and licensing foster homes and institutions,
and providing Services to enable a child to

remain in or return to his own home; and

"(2) the term 'adoption services' means—
(A) services and administrative activities,
consistent with such standards as the Secretary may prescribe, related to adoptions,
including activities related to judicial proceedings, determInations of the amounts of

the payments described in subparagraph
(B), location of homes, and all activities
related to placement, adoption, and post-

SEC. 610A. (a) In accordance with the suc- adoption services, with respect to any child,
ceéding provisions of this section, the Secre- and
tary of Health, Education, and Welfare shall
(B) payments (subject to such limitaadjust the amounts prescribed for determin- tions as the Secretary may by regulation
ing eligibility for and the amount of benefits prescribe) to a person or persons adopting a

and Welfare and the Secretary of Labor shall
jointly submit to the President and the Congress, before December 31, 1973, a report of payable to families under title XXX of the
their evaluations under this subsection. Social Security Act in order to compensate
Such report shall include a description of for annual increases in the cost of living.
the extent to which such programs were
(b) (1) Between July 1 and September30 of
successful in achieving the purposes of title each calendar year, beginning with 1974, the
XXI with respect to families included In Secretary shall increase the dollar amounts
such programs, including details as to prescribed in subsections (a) (1) and (b) (1)
changes in Income of such individuals, the• of section 2152 of the Social Security Act (as
numbers of such families applying for ben- added by this Act) by the percentage by
efits, employment experience of eligible fam- which the average level of the price index for

programs to purposes directly connected with
the administration of such programs.

ant to subsection (b) for such year. and the
adjusted payment level (as so Increased)
shall be in effect for purposes of carrying
out section 2156 of such Act (as so added)

(c)

the same dollar amount as amounts In subsections (a)(1) and (b)(1) of section 2152
of such Act (as so added) with respect to a
family of the same size are Increased pursu-

child who is physically or mentally handicapped and who, for that reason, may be
difficult to place for adoption, based on the
financial ability of such person or persons
to meet the medical and other remedial needs
of such child.

(b) In the case of any State which is

eligible for payments under section 422, the

Secretary shall, from the amounts allotted
therefor, make payments to such State in
an amount equal to 75 per centum of any
expenditures for adoption services or foster
care services.

"(c) There are authorized to be appro-

priated, in addition to sums appropriated for
purposes of this section pursuant to section
421, for grants to States for adoption services and foster care services, $276,000,000 for
the fiscal year ending June 30, 1974, the sum

of $300,000,000 for the fiscal year ending

June 30, 1975, and the sum of $320,000,000
for the fiscal year ending June 30, 1976, and
each fiscal year thereafter.
"(d) From the sum appropriated pursuant

to subsection (c), for any fiscal year, there
shall be allotted to each State an amount
which bears the same ratio to Such sum as
the number of children under age 21 in such

State bears to the number of such children
in all the States.
"(e) Notwithstanding the provisions of this

section, the allotment to any State for any
calendar quarter beginnIng on or after July 1,
1973, will be reduced by an amount equal to

any reduction in expenditure of State funds
for child welfare services under part B of

title IV In that quarter below the average
State expenditure under this part for the
four quarters in the fiscal year ending June
30, 1972."
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PART C—PUBLIC ASSISTANCE AMENDMENTS EFFECTIVE IMMEDIATELY

ADDITIONAL REMEDIES FOR STATE NONCOMPLIANCE

(b) The amendment made by subsection
(3) by inserting "or such parent" after
(a) shall take effect on the date of the en- "such child or children" in clause (A) (i), and

actment of this Act.

STATEWIDENESS NOT REQUIRED FOR SERVICES

SEc. 622. (a) SectIon 2(a) of the Social
SEC. 621. (a) Section 1116 of the Social
Security Act is amended by adding at the Security Act is amended by inserting "exend thereof the following new subsections: cept to the extent permitted by the Secre"(a) In any case in which the Secretary tary with respect to services," before "prodetermines that a State has failed In a sub- vide" at the beginning of paragraph (1).

(b) Section 402(a) of such Act is amended
by inserting "except to the extent permitted
the Secretary with respect to services,"
I, X, XIV, XVI, or XIX or part A of this by
before "provide" at the beginning of clause
title IV, or
(1).
"(2) to make payments in the amount
(c) Section 1002(a) of such Act Is amendprescribed under the appropriate State plan ed by inserting "except to the extent per(Which complies with the conditions for ap- mitted by the Secretary with respect to servproval under such title or part), he may services," before "provide" at the beginning
require the State to make retroactive pay- of clause (1).
ment to all persons affected by such failure
(d) Section 1402(a) of such Act is amendatantial number of cases—
"(1) to make payments as required by title

in order to assure, to the maximum extent

possible, that with respect to each such person the sum of the aid or assistance actually
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(4) by striking out 'such parent" each

place It appears in clause (b) and inserting
in lieu thereof "such person".
(c) Section 402(a) (22) of such Act is
amended—

it

(1) by striking out "a parent" each place
appears and inserting in lieu thereof "a

person",

(2) by striking out "a child or children of
such parent" each place it appears and inserting in lieu thereof 'the spouse or a child
or children of such person", and

(3) by striking out "against such parent"
and inserting in lieu thereof "against such
person".

(d) The amendments made by this section

shall take ellect on the date of the enactment of this Act, or, in the case of any
ed by inserting "except to the extent per- State, on such later date (hot after January
mitted by the Secretary with respect to 1, 1974) as may be specified in the modificaservices," "provide" at the beginning of clause tion made in the State's plan approved under
section 402 of the Social Security Act to
(1).

received during the period in which such
failure occurred plus such retroactive pay(e) Section 1602(a) of such Act is amend- carry out such amendments,
ments are equal to the amount of aid or ed by inserting "except to the extent per- SEPARATION OF SOCIAL SERVICES AND CASH ASassistance he would have received for such mitted by the Secretary with respect to
SISTANcE PAYMENTS
period had such failure not occurred, but services," before "provide" at the beginSEC. 626. Title XI of the Social Security Act
such payments shall not be required with ning of paragraph (1).
by sections 221(a). 241, 608,
respect to any period prior to the date of
(f) The amendments made by this section (as amended
512 of this Act) is amended by adding
the enactment of the Social Security Amend- shall take effect on the date of the enact- and
at the end thereof the following new secments of 1971. Expenditures for such retro- menu of this Act.
active payments shall be considered to have

been made under the State plan approved

under such title or part for purposes of

tion:

INDIVIDUAL PROGRAMS FOR FAMILY SERVICES
NOT aEQUIRED

SEC. 624. (a)

Section 402(a)(14) of the

"SEPARATION OF SOCIAL SERVICES AND CASH ASSISTANCE PAYMENTS

determining the amount of the Federal pay- Social Security Act is amended—
inent with respect to such plan. In any case
(1) by striking out "a program for";
in which the Secretary does add such a re(2) by striking out "for each child and
quirement for retroactive payments pursuant relative
who receives aid to families with
to the preceding provisions of this subsec- dependent
children, and each appropriate intion, the State shall disregard the amount dividual (living
In the same home as a relaof such retroactive payments for purposes of tive and child whose
are taken into
determining the amount of aid or assistance account in making theneeds
detennintaion under

"SEC. 1125. Each State, in the administration of its State plans approved under sec-

has been corrected. The Secretary may prescribe such methods of administration as he
finds necessary to carry out a requirement
for retroactive payments imposed under this home) whose needs are taken into account in
subsection and such requirement and meth- making the determination under clause (7) ";
ods shall be deemed necessary for the proper and
and efficient operation of the plan under
(3) by striking out "such child, relative,
which such failure occurred.
individual" each place it appears and in(f) In any case in which the Secretary and
serting
in lieu thereof "such children, relahas found, in accordance with the procedures tives, and
individuals".
of title I, X, XIV, XVI, or XIX, or part A of
The amendments made by subsection
title IV, that in the administration of the (a)(b)
shall take effect on the date of the enactState plan approved under such title or part ment
of this Act, or, in the case of any State,
there is a failure to comply substantially on such
later date (not after January 1, 1974)
with any provision which is required by such as may be
specified in the modification made
title or part to be included in such plan, the in the Stats's
plan approved under section
Secretary may prescribe such methods of ad- 402 of the Social
ministration as he finds appropriate to correct such amendments.Security Act to carry out
such administrative noncompliance within a
reasonable period of time, and upon obtain- ENFORCEMENT OF SUPPORT ORDERS AGAINST
CERTAIN SPOUSES OF PARENTS OF DEPENDENT
ing assurances satisfactory to him that such

Such staff will be located, by July 1, 1972, in

payable to such persons after such failure

methods will be undertaken (including a

timetable for implementation of such methods which specifies a date by which there
will no longer exist such administrative noncompliance), he may, instead of withholding
payments under the title or part with respect
to which such failure occurred, continue to
make payments (in accordance with such

clause (7))" and inserting in lieu thereof
"for children and relatives receiving aid to
families with dependent children and appropriate individuals (living in the same

CHILDREN

SEC. 625. (a) Section 402(a) (17) of the

Social
(1)

and submit to the Secretary on or before
January 1, 1972, a proposal (1) providing
that, to the extent Services under any such
State plan are furnished by the staff of the
State or local agency administering such plan

in any political subdivision of such State,
organizational units (up to such organizational levels as the Secretary may prescribe)

which are separate and distinct from the
units within such agencies responsible for

determining eligibility for any form of cash
assistance paid on a regularly recurring basis
or for performing any functions directly related thereto, but subject to any exceptions

which, in accordance with standards prescribed in regulations, the Secretary may per-

mit when he deems it necessary in order to
insure the efficient administration of such
plan, and (2) indicating the steps to be taken
and the methods to be followed in carrying
out the proposal."
INCREASE IN REIMBURSEMENT TO STATES FOR
COSTS OF ESTABLISHING PATERNITY AND LOCATING AND SECURING SUPPORT FROM PARENTS

SEC. 627. (a) Section 403 (a) (3) (A) of the

Social Security Act is amended by striking
out "or" at the end of clause (ii), by strik-

ing out "; plus" at the end of clause (lii)
by striking out "and" at the end of and inserting In lieu thereof ". or", and by
Security Act is amended—

clause (I), and
(2) by adding after clause (ii) the following new clause:

inserting after clause (iii) the following new
clause:

(iv) the cost of carrying out the requirements of clauses (17), (18), (21), and (22)
section 402 (a); plus".
(b) The amendment made by subsection
(a) shall take effect on the date of the enfrom such spouse (or from any other person actment
of this Act.
legally liable for such support) utilizing any
FISCAL RELIEF FOR STATES
reciprocal arrangements adopted with other
SEC. 628. Title XI of the Social Security Act
States to obtain or enforce court orders for
(as amended by sections 221(a), 241, 505, 512,
support, and".
(b) Section 402(a)(21) of such Act is and 526 of this Act) is further amended by
adding at the end thereof the following new
amended—
section:
(1) by striking out "each parent" in clause
FISCAL RELIEF FOR STATES
(A) and inserting in lieu thereof "each person who is the parent",
"SEC. 1126. (a) The Secretary shall, Sub-

"(iii) in the case of any parent (of a child
referred to in clause (Ii) receiving such aid

title or part) to such State with respect to
expenditures under such plan (for so long as who has been deserted or abandoned by his or
he remains satisfied that the timetable is her spouse, to secure support for such parent
being substantially followed).
(g) If the Secretary has reason to believe

tion 2, 402, 1002, 1402, or 1602, shall develop

of

that a State plan which he has approved
under title I, X, XIV, XVI, or XIX, or part
A of title IV, no longer complies with all
requirements of such title or part, or that
in the administration of such plan there is
a failure to comply substantially with any
such requirements, the Secretary may (in
addltioii to or instead of withholding payments under such title or part) request the
(2) by inserting "or is the spouse of the ject to subsection (C), pay to any State
Attorney General to brIng suit to enforce parent of such a child or children" after which has a State plan approved under title
such requirements."
I, X, XIV, or XVI, or part A of title IV, of
"under the State plan" in clause (A),

October 2, 1972

CONGRESSIONAL RECORD — SENATE

S 16484

this Act, for each quarter beginning after

"(1) DOLLAR LIMIT.—

"(4) SPECIAL RULES FOR DETERMINING THE

"(A) Except as provided In subparagraphs REDUCTION PROVIDED IN PARAGRAPH (3).—
June 30, 1971, in addition to the amounts
(if any) otherwise payable to such State (B) and (C), the deduction under subsec- "(A) JOINT RETURN5.—In the case of a Joint
under such titles, such part, section 1118, tion (a) shall not exceed $750 for any taxable return, the reduction under paragraph (3)
and section 9 of the Act of April 19, 1950, year.
shall be the aggregate of the amounts reault"(B) The $750 limit of subparagraph (A) tag from applying paragraph (3) separately
on account of expenditures as cash assist-

ance, an amount equal to the excess (If shall be Increased (to an amount not above to each spouse.
$1,125) by the amount of expenses incurred
"(B) SEPARATE RETURNS OF MARRIED INDIVIDany) of—
"(1) an amount equal to the lesser of— by the taxpayer for any period during which UALs.—In the case of a separate return of a
'(A) the non-Federal share of the expenditures, under the State plans approved under

the taxpayer had 2 dependents.

be), as cash assistance for such quarter (not

amount not above $1,500) by the amount of applied by substituting '$500' for '$1,000'.
expenses Incurred by the taxpayer for any
(C) No REDUCTION FOE CERTAIN AMOUNTS
period during which the taxpayer had 3 or EXCLUDED FROM GROSS INCOME—NO reduction
more dependents."
shall be made under paragraph (3) (A) for
Liberalization of Income Test for Working any amount excluded from gross Income unWives and Husbands With Incapacitated der section 72 (relating to annuities), 101
Wives
(relating to life Insurance proceeds), 104

such title or such part A (as the case may

counting any part of such expenditures
which Is in excess of the amount of the
expenditures which would have been made as
cash assistance under such plans If such
plans had remained as they were In effect for
January 1971, or

"(B) an amount equal to 120 per centum
(b) Paragraph (2)(B) of section 214(b) of
of the amount referred to in clause (2), over such Code is amended by striking out "$6,000"
"(2) an amount equal to 100 per centum and Inserting in lieu thereof "$12,000".
of the non-Federal share of the total averEffective Date
age quarterly expenditures, under such plans,
(c) The amendments made by this section
as cash assistance during the 4-quarter peapply to taxable years beginning after
riod ending December 31, 1970.

"(b) For purposes of subsection (a), the
non-Federal share of expenditures for any
quarter under State plans approved under
title I, X, XIV, or XVI, or part A of title IV,

of this Act as cash assistance, referred to

In subsection (a) (1), means the excess of—
"(1) the total expenditure for such quarter
under such plans as (A) old-age assistance,
(B) aid to the blind, (C) aid to the disabled.
(D) aid to the aged, blind, or disabled, and
(E) aid to families with dependent children,

married individual, paragraph

(3) (B) (I)

(C) The dollar limits of subparagraphs shall be applied by substituting '$1,000' for
(A) and (B) shall be increased (to an '$2,000', and paragraph (3) (B) (Ii) shall be

shall
December

31, 1971.

LIBERALIZATION OF RETIREMENT INCOME CREDIT

In

General
SEC. 632. (a) Section 37 of the Internal Revenue Code of 1954 (relating to retirement in-

come) is amended to read as follows:

(relating to compensation for injuries or sickness), 105 (relating to amounts received under accident and health plans), 402 (relating

to taxability of beneficiary of employees'
trust), or 403 (relating to taxation of employee annuities).

"(5) SPECIAL RUI,ES FOR INDIVIDUAL ELIGIBLE
UNDER SUBSECTION (a) (2):—

(A) Except as provided in subparagraph
(B), the section 37 amount of an individual
who is eligible for a credit by reason of subsection (a) (2) shall not exceed such individual's public retirement system pension In-

"SEC. 37. CREDIT FOR THE ELDERLY.

come for the taxable year.

(a) GENERAL RULE—In the case of an individual—

one spouse is eligible by reason of subsection
(a) (1) and the other spouse is eligible by rea-

"(B) In the case of a joint return where

(1) who has attained the age of 65 beson of subsection (a) (2), subparagraph (A)
not apply but there shall be an addi"(2) who has not attained the age of 65 shall
tional reduction under paragraph (3) in an
the
amounts
determined
for
such
before
the
close
of
the
taxable
year
but
who
"(2)
amount equal to the excess (If any) of $1,250
quarter for such State with respect to such has public retirement system pension In- over the amount of the public retirement sysexpenditures under sections 3, 1003, 1403, come for the taxable year,
tem pension income of the spouse who is eli-

over

fore the close of the taxable year, or

1603, 403, and 1118 of this Act and (In the

there shall be allowed as a credit against the

under a State plan of such State If the standards, under any plan of such State approved

"(1) IN GENERAL—An individual's section as a pension or annuity. The determination
37 amount for the taxable year is the appli- of whether earned income is the earned incable Initial amount determined under para- come of the husband or the earned Income
graph (2), reduced as provided in paragraph of the wife shall be made without regard

gible by reason of subsection (a) (2).

case of a plan approved under title I or X tax imposed by this chapter for the taxable
"(c) DEFINITIONS AND SPECIAL RULES—For
or part A of title IV) under section 9 of the year an amount equal to 15 percent of such purposes of this section—
individual's section 37 amount for such taxAct of April 19, 1950.
(1) EARNED INc0ME.—The term 'earned
(c) No payment under this section shall able year.
income' has the meaning assigned to such
be made for any quarter to any State on ac(b) SECTION 37 AMOUNT—FOr purposes of term in section 911 (b), except that such
count of expenditures, as cash assistance, subsectin (a)—
term does not include any amount received
under title I, X, XIV, or XVI, or part A of
title IV, for determining eligibility for, or
the amount of, cash assistance to Individuals
under such plan have been so changed as to

be less favorable, to all (or any substantial
class or category) of the applicants for or
recipients of such assistance under the plan,
than the standards provided for such pur-

(3).
(2)

AMOUNT—The initial amount

Is—
"(A) $2,500 In the case of a single individual,

"(B) $2,500 in the case of a joint return
only one spouse is eligible for the

pose under such plan as In effect for January where
1971, or, if more favorable to any such ap- credit

plicants or recipients, for any month after

INITIAL

to community property laws.

"(2) MARITAL sTATUs—Marital status shall

be determined under section 153.
"(3) JOINT RETURN—The 'term 'joint re-

turn' means the joint return of a husband
and wife made under section 6013.

"(4) PUBLIC RETIREMENT SYSTEM PENSION

(C) $3,750 in the case of a joint return

INc0ME.—An individual's public retirement
system pension Income for the taxable year

vidual filing a separate return.
"(3) REDUCTI0N.—Except as provided In

spouse, to the extent Included in gross income without reference to this section, but

unter this

section,

January 1971, and prior to the month in where both spouses are eligible for the credit is his income from pensions and annuities
which this section Is enacted."
under a public retirement system for perunder this section. or
"(D) $1875 in the case of a married Indi- sonal services performed by him or his
PAYMENT UNDER AFDC PROGRAM FOR NONRECURRING SPECIAL NEEDS

SEC. 629. (a) Section 406(b) of the Social
Security Act Is amended by striking out "and
includes" and Inserting In lieu thereof "and,

paragraphs (4) and (5) (B), the reduction only to the extent such income does not repunder this paragraph in the case of any In- resent compensation for personal services
rendered during the taxable year. The
dividual Is—
"(A) any amount received by such indi amount of such income taken into account
with respect to any individual for any taxvictual as a penalon or annuity—
"(I) under title II of the Social Security able year shall not exceed $2,500. For pur-

In the case of nonrecurring special needs
(as determined In accordance with regulation prescribed by the Secretary) which
involve a cost of $50 or more, Includes a
poses of this paragraph, the term 'public repayment with respect to a dependent child Act,
"(Ii) under the Railroad Retirement Act of tirement system' means a pension, annuity,
(and the relative with whom he is living)
retirement, or similar fund or system estabor 1937, or
which Is made directly to the person fur- 1935
lished by the United States, a State, a pos"(iii) otherwise excluded from gross Innishing the food, living accommodations, or
session of the United States, any political
other goods, services, or Items necessary to come, plus
"(B) in the case of any individual who has subdivision of any of the foregoing, or the
meet such needs. Such term also Includes".
District of Columbia.
(b) The amendment made by subsection not attained age 72 before the close of the
(d) NONRESIDENT ALIEN INELIGIBLE FOR
(a) shall take effect on the date of the en- taxable year—
CREDIT—NO credit shall be allowed under
actment of this Act.
FART

D—LIBERALIZATION

OF INCOME TAX

TREATMENT OF CHILD CARE EXPENSES AND
RETIREMENT INCOME

"(i) except as provided In clause (Ii), onehalf the amount of earned income received by this section to any nonresident alien."
Technical Amendments
such Individual in the taxable year in excess
of $2,000,

or

if such Individual has not attained
age 62 before the close of the taxable year,
Increase in Dollar Limits
and if such Individual (or his spouse under
SEC. 631. (a) Paragraph (1) of section 214 age 62) is eligible for a credit by reason of
(b) of the Internal Revenue Code of 1954 subsection (a) (2), any amount of earned In(relating to expenses for care of certain de- come in excess of $1,000 received by such individual In the taxable year.
pendents) is amended to read as follows:
LIBERALIZATION OF CHILD CARE DEDUCTION

"(ii)

(b) (1) SeCtion 904 of the Internal Revenue Code of 1954 (relating to limitation on
foreign tax credit) Is amended by redesignating subsection (g) as subsection (h), and
by inserting after subsection (f) the following new subsection:

(g) COORDINATION WITH CREDIT FOR THE

ELDERLT.—II1 the case of an Individual, for

October 2, 1972
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of subsection (a) the tax against

which the credit Is taken is such tax reduced
by the amount of the credit (if any) for the
taxable year allowable under section 37 (re-

(7) (A) by striking out "I, X, XIV, XVI,"
in subsections (a) (1), (b), and (d) of sec-

tion 1116 and inserting in lieu thereof "XVI",

S 16485

(d)

Section

amended—

1843(f)

of

such

Act

Is

(1) by striking out "receiving money pay-

ments under the plan of a State approved
1004, 1404, 1604," in subsection (a) (3) of
under title I, X, XIV, or XVI or part A of
lating to credit for the elderly)
(2) Section 6014(a) of such Code (relating such section and inserting in lieu thereof title IV, or";
(2) by striking out "if the agreement ento tax not computed by taxpayer) 18 "under section 404, 1604,",
(C) by striking out "I, X, XIV, XVI, or tered into under this section so provides,";
amended by striking out the last sentence
XIX
or
part
A
of
title
IV"
in
subsection
(e)
(3)
by striking out "I, XVI, or"; and
thereof.
(4) by striking out "individuals receiving
(3) Section 6014(b) of such Code is of such section (as added by section 521
of this Act) and inserting in lieu thereof money payments under plans of the State
amended—
"XIX",
approved under titles I, X, XIV, and XVI,
(A) by striking out paragraph (4),
(D) by striking out "I, X, XIV, XVI," in and part A of title IV, and".
(B) by redesignating paragraph (6) as
(e) Section 1843 of such Act is further
subsection (f) of such section (as so addparagraph (4), and
(C) by inserting 'or" at the end of para- ed) and inserting in lieu thereof "XVI", and amended by striking out subsections (g) and
(E) by striking out "I, X, XIV, XVI," in (h).
graph (3).
subsection (g) of such section (as so addCONFOEMING AMENDMENTS TO TITLE XIX
(4) Sections 46(a)(3)(C), 56(a)(2)(A)
(ii), and 56(c)(1) (B) of such Code are each ed) and inserting in lieu thereof "XVI";
SEC. 644. Title XIX of the Social Security
amended by striking out "retirement In-

(B)

by striking out "under section 4, 404,

(8) by repealing section 1118;

(9) (A) by striking out "aid or assistcome" and inserting in lieu thereof "credit
ance, other than medical assistance to the
for the elderly".
(6) The table of sections for subpart A aged, under a State plan approved under title
of part IV of subchapter A of chapter 1 of I, X, XIV, or XVI, or part A of title IV" In
such Code is amended by striking out the section 1119 and inserting in lieu thereof
item relating to section 37 and inserting in "services under a State plan approved under
part A of title IV or under title XVI", and
lieu thereof the following:
(B) by striking out "under section 3(a),
"Sec 37 Credit for the elderly"
403(a), 1003(a), 1403(a), or 1603(a)" in such
Effective Date
section and Inserting in lieu thereof "under
(c) The amendments made by this section section 403(a) or 1603(a)";
shall apply to taxable years beginning after
(10) by repealing section 1126 (as added by

Act is amended—
(1)

by striking out "families with de-

pendent children" in clause (1) of the first

sentence of section 1901 and inserting in lieu
thereof "needy families with children", and

by striking out "permanently and totally"
in such clause;
(2) by striking out ", except that the determination of eligibility for medical as-

sistance under the plan shall be made by the
State or local agency administering the State
plan approved under title I or XVI (insofar

5 it relates to the aged)" in section 1902
(a) (5);
(3) by striking out "effective July 1,
and (5), 403(a)(3), 1003(a)(3) and (4), 1969," in section 1902(a) (11) (B);
1403(a) (3) and (4),or 1603(a) (4) and (5)"
CONFORMINO AMENDMENT TO SECTION 228(d)
(4) by striking out section 1902(a) (13)
subsection (a) of section 1130 and in- (B) and inserting in lieu thereof the folSEC. 641. Section 228(d) (1) of the Social in
in lieu thereof "section 403(a) (2) lowing:
Security Act is amended by Striking out "re- serting
or 1603(a) (1) and (2),"
December 31, 1971.

PART E—MISCELLANEOUS CONFORMING AMENDMENTS

ceives aid or assistance in the form of money.

payments in such month under a State plan
approved under title I, X, XIV, or XVI, or

part A of title IV" and inserting in lieu

thereof "receives payments with respect to
auch month pursuant to title XX or part A
or part B of title XXI".
CONFORMING AMENDMENTS TO TITLE XI

SEC. 642. Title XI of the Social Security
Act is amended—
(1) (A) by striking out "I,", "X,", and
"XIV," in section 1101(a) (1),

(B) by striking out "and XIX" in such
section and inserting in lieu thereof "XIX.

XX, and XXI", and
(C) by Inserting "(and when used in part

section 626 of this Act); and

(1l)(A) by striking out "section 3(a) (4)

"(B) in the ease of individuals described
(B) by striking out "(other than the serv- in paragraph (10) with respect to whom medices provided pursuant to section 402(a) (19) ical assistance must be made available, for
(G))" in such subsection,
the inclution of at least the care and serv(C) by striking out "(as defined in sec- ices listed in clauses (1) through (5) of section 408)" and "(as defined in such section)" tion 1905(a), and";
paragraph (2) (E) of such subsection, and
(5) (A) by striking out "receiving aid or
(II) by striking out "aid or assistance assistance under a State plan approved un(under State plans approved under titles I, der title I, X, XIV, or XVI, or part A of title
X, XIV, XVI, or part A of title IV)" in the IV, or who meet the Income and resources reportion of such subsection which folLpws quirement of the one of such State plans
paragraph (2) and inserting in lieu thereof which is appropriate" in the matter in section
under title XX or XXI" and by
1902(a) (14) (A) (as amended by section 208
striking out "aid or assistance" and insert- (a) of this Act) which precedes clause (i)
ing "benefits" in lieu thereof in such portion and inserting in lieu thereof "receiving asof such subsection.
sistance to needy families with children as

"benefits

CONFORMING AMENDMENTS TO TITLE xvin

defined in section 405b) or assistance for the

C or D of title XXI)" after "requires" in
blind, and disabled under title XX, or
SEC. 643. (a) Section 1843 of the Social aged,meet
section 1101(a) (6):
the income and resources requireSecurity Act Is amended by striking out sub- Who
(2) by striking out "I, X, XIV, XVI," in sections
ments
for such assistance", and
(a) and (b) and inserting In lieu
section 1106(c) (1) (A) and inserting in lieu
(B) by striking out "who are not receiving
thereof "XVI";

thereof the

following:

aid

or assistance under any such State

plan

"(a) Subject to section 1902(e), the Secreand who do not meet the income and re(3) (A) by striking out "and each fiscal
at the request of any State shall, notyear thereafter" in paragraphs (1) (E), tary
sources requirements of the one of such State
withstanding
the
repeal
of
titles
I,
X.
and
(2)(E), and (3(E) of section 1108(a), and
plans which is appropriate" In the matter
XIV
by
section
303
of
the
Social
Security
(B) by striking out section 1108(b);
in section 1902(a) (14) (B) which precedes

(4) by striking out the text of section 1109

and inserting in lieu thereof the following:
"SEC. 1109. Any amount which is disregarded in determining the eligibility for and
amount of payments to any individual pursuant to title XX or any family pursuant to
part A or B of title XXI, shall not be taken
into consideration in determining the eligibility for or amount of such payments to
any other individual or family under such
title XX or part A or B of title XX!.";
(5)

by striking out "title I. X, XIV, and

XVI, and part A of title IV" in section 1111
and inserting in lieu thereof "title XX or

Amendments of 1971 and the amendments clause (I) and inserting in lieu thereof "who
made to title XVI and part A of title IV by
are not receiving assistance to needy families
sections 302 and 402 of such amendments,
children as defined in section 405(b)
continue in effect the agreement entered with
assistance for the aged, blind, and disabled
into under this section with such State inso- or
title XX and who do not meet the
far as it includes individuals who are eligi- under
and resources rquirements for such
ble to receive benefits under title XX or XXI income
or are otherwise eligible to receive medical assistance";
(8) (A) by Striking out "who are not reassistance under the plan of such State ap- ceiving
aid or assistance under the State's
proved under title XIX.
plan
approved under title I, X, XIV, or XVI,
"(b) The provisions of subsection (h) (2) or part
A
of title IV", in the portion of secof this section as in effect before the effective tion 1902(a)
(17) which precedes clause (A)
date of the repeal and amendments referred and inserting
thereof "other than
to in subsection (a) shall continue to apply those describedininlieu
paragraph (10) with re-

with respect to the individuals included in spect to whom medical assistance must be
A or B of title XXI";
agreement after such date,"
made available,", and
(6) (A) by striking out "I, X, XIV, XVI," any(b)such
Section 1843(c) of such Act Is amended
(B) by striking out "or is blind or permain the matter preceding clause (a) in sec- by striking
out the semicolon and all that nently and totally disabled" in clause (D) of
tion 1115, and inserting in lieu thereof
part

"XVI",

follows and Inserting in lieu thereof a period.

(c) Section l843(d)(3) of such Act Is
out "of section 2, 402,
1002,
or 1902" in clause (a) of amended to read as follows:
such section and inserting in lieu thereof
"(3) his coverage period attributable to the
"of section. 402, 1602, or 1902,", and
agreement with the State under this section
(C) by striking out "under section 3, 403, shall end on the last day of any month in
1003, 1403, 1603, or 1903" in clause (b) of
which he is determined by the State agency
such section and Inserting in lieu thereof to have become ineligible for medical assist-

(B) by

striking
1402, 1602,

"under section 403, 1603, or 1903,";

ance."

such section;

(7) by striking out "or is blind or permanently and totally disabled" in section 1902
(a)

(18);

(8) by striking out "section 3(a) (4) (A) (i)

and (ii)

or section 1603(a) (4) (A) (1) and
(ii)" in section 1902(a) (20) (C) and inserting in lieu thereof "section 1603(a)(1) (A)
and (B)";
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(9) by striking out "effective July 1, 1969,"
Mr. RIBICOFT. Mr. President, I ask
Mr. HARRY F. BYRD, JR. Mr. Presiin sections 1902(a) (24) and 1902(a) (26);
unanimous
consent
that
the
amenddent,
I ask unanimous consent that the
(10) by striking out "(after December 31, ments be considered en bloc.
amendment as notified which is the
1969)" in section 1902(a) (28) (F) (I);

Mr, LONG. Mr. President, reserving pending business, submitted by the Senthe right to object, I am not sure I want ator from Virginia this past Saturday be
(12) by striking out section 1902(b) (2) to object, but I would like to familiarize withdrawn and in its place there be suband inserting in lieu thereof the following: myself with the amendments prior to stituted a similar amendment to be of"(2) any age requirement which excludes that time.
fered by the distinguished Senator from
any individual who has not attained age 22
Mr, RIBICOFF, This is the basic Ribi- Delaware (Mr. ROTH) that the Senator
and is or would, but for the provisions of coff
proposal I spoke of last week. It is from Virginia has cosponsored.
section 2155(b) (2), be a member of a famMr. RIBICOFF. Mr. President, reily eligible for assistance to needy families my aniendxnent No. 1614, which I inwith children as defined in sectIon 405(b); tended to call up today. It is being put in serving the right to object—and I shall
or";
as a substitute to the amendment offered not object—would the distinguished Sen(13) by striking out section 1902(c);
by the Senator from Virginia, and this
(14) (A) by striking out "and section 1117" wifi join the issue of the entire welfare ator from Virginia also include in his
unanimous consent request that my suband ",beginning with the quarter commencstitute proposal for the Senator from
ing January 1, 1966" in the matter preceding proposal in title 4,
(11) by striking out the last sentence of

section 1902(a);

clause (1) of section 1903(a), and

Mr. LONG. I must object for the Virginia's become the substitute proposal

record, but I believe in due course after
I study the amendments I will be willing
to agree to the consent request. I simply
want to reserve my rights at this point.
Mr. RIBICOFT. Mr. President., I sugwith children as defined in section 405(b) or gest the absence of a quorum.
assistance for the aged, blind, and disabled
by striking out "money payments
under a State plan approved under title I,
X, XIV, or XVI, or part A of title IV" In
clause (1) of such section and inserting in
lieu thereof "assistance to needy families
(B)

Under title XX,";
(15) by striking out section 1903(c);
(16) effective July 1, 1973, by striking out

"each of the plans of such State approved

under titles I, X, Xlv, XVI, and XIX" in section 1903(j) (2) (as added by section 225 of

this Act) and Inserting in lieu thereof "the
State plan";

(17) by striking out '%as been so changed
that It" in section 1904(1);
(18) (A) by striking out "not receiving aid
or assistance under the State's plan approved

under title I, X, XIV, or XVI, or part A of
title IV, who are—" in the matter preceding
clause (I) in section 1905 (a) and Inserting in
lieu thereof "who arenot receiving assistance
to needy families with children as defined in

section 405(b) or assistance for the aged,
blind, and disabled under title XX, who
are—",

(B) by striking out clause (ii) of such sec-

tion and inserting in lieu thereof the following:

"(Ii) members of a family, as described In

section 2155(a), except a family in which

both parent. of the child or children are

present, neither parent is incapacitated, and
the male parent is not unemployed,",

(C) by striking out clauses (iv) and (v)

of such section and inserting in lieu thereof
the following:
"(iv) blind as defined In section 2014(a)
(2),
"(v) disabled as defined in section 2014

for the amendment of the Senator from
Delaware, so that we can have the same
chronology as now pertains?
Mr. HARRY F. BYRD, JR. Yes. I in-

clude that as a part of my unanimous

consent request. I may say that the proThe PRESIDING OFFICER. Objection posal which will be offered by the Senis heard,
ator from Delaware Is virtually identiThe clerk will call the roll.
cal, I might say it is identical, to my own
The second assistant legislative clerk amendment. It Is identical in principle
proceeded to call the roll.
and virtually identical In language to the
Mr. HARRY F. BYRD, JR. Mr. Presi- one I offered, Saturday. I merely want to
dent, I ask unanimous consent that the make it the Roth-Byrd amendment,
order of the quorum call be rescinded. rather than the Byrd-Roth amendment,
The PRESIDING OFFICER. Without
The PRESIDING OFFICER. Is there
objection, it Is so ordered.
objection? The Chair hears none, and It
Mr. HARRY F. BYRD, JR.. Mr. Presi- isso ordered.
dent, following my earlier colloquy with
Mr. RIBICOFF. Mr. President, one
the distinguished Senator from Utah more
request. I ask unanimous consent
(Mr. Bmmrn), I modify my amendment that my amendments to the substitute
to HR. 1 to permit a test of the House amendment be considered en bloc,
version of the family assistance plan as
The PRESIDING OFFICER. Is there
well as the version In the Ribicoff objection? The Chair hears none, and it
amendment.
Is so ordered.
I send to the desk a modification of
RIBICOFF, Now can we get back
m amendment, and ask that It be so onMr.
the track?
modified.
Mr. ROBERT C. BYRD. Mr. PresiThe PRESIDING OFFICER, The dent, may I ask the distinguished Senaamendment will be so modified.
tors whether or not In their opinions
The modifications are as follows:
there will be a disposition of the substi1. SectIon 401(a) (1) as added by the tute, or both the substitute and the
amendment Is modified to read:
(1) The term "family assistance test pro- amendment in the first degree, today?
Mr. LONG, Mr. President, it Is imposgram" means (A) a program patterned after
that contained In title IV of HR. 1, 92d Con- sible to say at this point. We will simply
gress, 1st session, as passed by the House of have to see how the debate goes, and see
Representatives, or (B) a program patterned if the Senate seems to be ready to vote

after that contained In amendment No. 1614, before the day Is over.
(a)(3),or".
(D) by striking out "aid or assistance un- 924 Congress, 24 session, introduced In the
Mr. PASTORE. Mr. President, rèder State plans approved under title I, X, Senate on September 28, 1972,
serving the right to object, it is my
2. SectIon 401(b)(1) as added by the
XIV, or XVI" in clause (vi) of such section
and inserting In lieu thereof "benefit. under amendment is modified so that the last sen- understanding that there cannot be a

tence thereof reads as follows:
One of such programs shall be a family asaistance test program as defined In subsection (a) (1) (A) of this section, one of such
such person is determined, under such a programs shall be the family assistance proState plan," in the second sentence of section gram defined in subsection (a) (1) (B) of this
1905(a) and Inserting in lieu thereof "bene- section, and two of such programs shall be
fits paid to such individual under title XX, workfare test programs.
and such person is determined"; and
The PRESIDING OFFICER. The questitle XX", and
(E) by striking out "aid or assistance furnished to such individual (under a State plan
approved under title I, X, XIV, or XVI), and

vote on this amendment or the sub-

stitute today. I was wondering, inasmuch

as we have the Defense appropriation

bill, if we could not have a discussion on

this amendment for a reasonable time
and then, if it Is not culminated by that
time, we ought to go on to the Defense

appropriation bill,
Mr. LONG. We are not asking unani(19) by striking out the semicolon and tion is on agreeing to the amendments of
mous consent to vote or not to vote. It
everthlng that follows in the second sentence of section 1905(b) and inserting in lieu the Senator from Connecticut, as modi- seems to me we just ought to debate the
thereof a period,

EFFECTIVE DATE OF CERTAIN PROVISIONS

SEC. 650. NotwIthstanding any other proVision of this Act, sections 410 and 411, parts
B, C, D, and B of title IV, and title V of this

fied,

amendment and the substitute for the

Mr. HARRY F, BYRD, JR. Mr. Presi- amendment, and after we have debated
dent, I suggest the absence of a quorum. for a while, we can see whether the Sen-

The PRESIDING OFFICER. The ate appears to be in a mood to vote on

clerk will call the roll.
this Issue, and if not we will go to the
The second assistant legislative clerk Defense bill,
Act shall be effective at such time as the
Congress may determine in subsequent leg- proceeded to call the roll.
Mr. PASTORE, That Is exactly the
islation.
Mr. HARRY F. BYRD, JR. Mr. Presi- point I am making. I thought I had made
On page 8, line 18, strike out "402" and dent, I ask unanimous consent that the it very clear. But I hope we will not dfflyInsert in lieu thereof "410",
order for the quorum call be rescinded. daily here all day without accomplishing
On page 10, line 21, strike out "403" and
The PRESIDING OFFICER. Without anything. There is not going to be a vote
insert in lieu thereof "411",
objection, it is so ordered.
on it today, and here we are: We have
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Mr. ROBERT C. BYRD. To vote to- priation bill no later than 1 o'clock today,
or possibly earlier, and at some point
and I was wondering if we cannot get morrow?
Mr. RIBICOFF. To vote tomorrow. I toward the end of the day, if Senators
going on the things where we can get
the Defense bill that Is ready to move,

think that would be better for the Senate
Mr. LONG. Frankly, Mr. President, I and better for the country, because, as
hope we can vote on this amendment to- I say, I am a realist, and when I look
around this floor, I realize the complicaday, but we will have to wait and see.
tions. I regret to say I believe most SenMr. PASTORE. I do, too.
Mr. LONG. First, though, the Senator ators are going to vote on the Issue viscerally instead of intellectually.
wants to discuss his amendment.
results.

wished to again debate the now pending
question, they would have the opportunity to do so, even If the Senate had to
stay in session late for them to debate
the question, without any votes, of
course.

Mr. HARRY F. BYRD, JR. Mr. Pres-

Mr. PASTORE. Mr. President, will the ident, if the Senator will yield, we are on
Mr. PASTORE. But I hope we will
this question now. The Senator from
find out about 1 o'clock, and not at 6 Senator yield?

Mr. PASTORE. I want to compliment

Virginia wants to discuss it.
Mr. ROBERT C. BYRD. And may do

wants to do.

and a very technical piece of legislation.

suggesting, that we stay on this bill and

I would suggest for consideration by the
chairman of the Finance Committee, the

Mr. HARRY F. BYRD, JR. But then I Rubicon; that is all.
Mr. HARRY F. BYRD, JR. The bill
assume we would want to devote a great
deal of time tomorrow to debate. If Sen- just came in 2 days ago.
Mr. RIBICOFF. Mr. President, may I
ators do not want to do that, we will be

and welfare reform as far as we can go

legislation, passed twice by the House, whom I have the highest respect, that,
frankly, we have on the floor today just
mittee in 1970, 1971, and 1972,. and about the Senators who are Interested
brought here to the Senate floor with In one phase or another of welfare reform. I wish 100 Members of the Senate
the idea of just a very brief debate.
If that is what the Senate wants to were interested in welfare reform. But,
do, I do not think I shall object, but I unfortunately, from 3 years of experijust want to point out that I think we ence, living with this matter and workare dealing pretty cavalierly with a very ing with it, the Senators on the floor
today represent the Interest of the
Important subject.
Mr. ROBERT C. BYRD. Mr. President, U.S. Senate in what happens to 25 mil-

o'clock this evening.
Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield?
Mr. RIBICOFF. I yield.
Mr. ROBERT C. BYRD. Mr. President,

Mr. RIBICOFF. I yield.

the Senator from Connecticut. He has so.
Mr. HARRY F. BYRD, JR. I want adenever indulged in dilatory practices on
this floor. I know he has a very earnest quate time to discuss it.
Mr. ROBERT C. BYRD. How much
I think both Senators have put their amendment; in fact, I believe I voted for
finger on the point here that I wanted It last time, and I shall vote for It again. time would the Senator like?
Mr. HARRY F. BYRD, JR. I probably
to develop. If it is possible to vote on I think most of us are familiar with It,
will not use It, but I would like to haive
the substitute and the amendment in the and he Is quite right.
What I was trying to obviate was the an hour.
first degree today, I would hope that we
Mr. PASTORE. Mr. President, will the
could do so. I realize we will not know Idea that there would just be discussion
that until there has been some debate. today. Any time that word gets out, you Senator yield? There is no criticism of
But once debate has been completed on know what happens on the floor. The the Senator from Virginia.
Mr. HARRY F. BYRD, JR. I did not
those two amendments, possibly we can absenteeism is almost staggering.
I would hope Senators would get the take it as criticism.
vote on them today. That is my underMr. PASTORE. Well, I mean he got a
standing. If not, it may be possible, I Impression that those of us who come
would hope, to reach an agreement here at 9 o'clock on Monday morning little heated up, which he usually does
today to vote on those two amendments and leave here at 8 o'clock on Friday not do. Something rubbed him the wrong
way.
at a certain hour tomorrow. I would hope night ought to be considered, too.
But that is apart from the question.
Mr. ROBERT C. BYRD. Mr. President,
that would be the case. I know that SenaWe are here, and we want to listen to
tors at the moment are not ready to will the Senator yield?
what he has to say. The Senator is abMr. RIBICOFF. I yield.
respond to that, and I am not stating it
Mr. ROBERT C. BYRD. I wonder If It solutely right; this is an important quesas a question at this time; but I would
would be a reasonable request that no tion. But he will recall that we all stayed
hope that it could be developed later.
Mr. RIBICOFF. Mr. President, may I later than 1 p.m. today—and It could be here Saturday afternoon on the Defense
respond to the distinguished assistant much earlier, depending on whether or bill, and we stayed and we stayed and we
majority leader and the distinguished not Senators wish to talk on the pend- stayed. Then something happened, and
ing question—the pending business be around 4 o'clock we were sent home. That
Senator from Rhode Island?
I think' we are approaching the laid aside and the Senate proceed to the was the pending business. That has been
moment of truth on welfare reform. We consideration of the defense appropria- taken off, and we have come back to
H.R. 1, which is fine. I am not finding any
have been with it for 3 years. I do tion bill.
not see in this body great interest In
Mr. HARRY F. BYRD, JR. Mr. Presi- fault. All I am saying is that we should
welfare reform, nor do I see great In- dent, reserving the right to object, this begin to think in terms of getting our
terest in welfare reform In the execu- is a vitally important piece of legislation. work done.
Mr. HARRY F. BYRD, JR. That is extive branch. My feeling Is that the Sen- There are billions of dollars involved. It
ate has made up its mind as to what it is a very complicated piece of legislation, actly what the Senator from Virginia was

I doubt whether we are going to be I am just wondering whether the Senate try to get it handled.
Mr. PASTORE. We have been on this
able to get enough people on this floor wants to, in a matter of 2 hours and
to listen, or enough Senators to become 10 minutes, cease debate on a matter of bill for 2 weeks, and we have not reached
Involved to discuss this amendment with this magnitude and go on to something the other end of the tunnel. I think we
have been at the Rubicon here for a
the completeness it deserves. I think else.
couple of months, but nobody has ever
the point made by the distinguished
Mr. BENNETT. For today only.
crossed it, and I am trying to cross the
Senator from Rhode Island is well taken.
Mr. PASTORE. For today only.

Senator from Delaware, the Senator
from Virginia, and the Senator from
Utah that we discuss this amendment getting this down to a piece of major say to my distinguished colleague, for
today; It will be in the RECORD; I would considered by the Senate Finance Com-

hope that Senators who are not here
during the day will have an opportunity

to look at the RECORD and read the debate

tomorrow morning; and I would foresee
a strong possibility of reaching an agreement sometime to vote by mid-Tuesday
afternoon on the various proposals. At
that stage, I would say the voting should
go compartively rapidly.

Mr. ROBERT C. BYRD. Mr. Presi- who has the floor?
lion people.
dent, will the Senator yield?
What has happened Is that welfare
Mr. RIBICOFF. I am pleased to yield
Mr. RIBICOFF. I yield.
to the distinguished Senator from West reform has become another code word in
Mr. ROBERT C. BYRD. Do I under- Virginia.
America. It was busing, now it Is welstand the Senator to say he hopes an
Mr. ROBERT C. BYRD. Mr. President, fare, and the Senate of the United
agreement will be reached today?
may I say that if my request is acceded States and the administration are taking
Mr. RIBICOFF. Today.

to, we would go on to the Defense appro-

a powder. They are afraid to discuss this
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issue. It is an Issue that everybody wants
to hide under the sheets.
What I am saying is that I would hope
that we would be debating this important
issUe for one solid week. But as I look
around the Chamber, I do not hear any

speeches, any discussion, beyond the

of the distinguished junior Senator from any program will (to the maximum extent
Virginia (Mr. SP0NG) that he, Mr. SPONG,

be added as a cosponsor of the amend-

ment jointly sponsored by the distinguished Senator from Delaware (Mr.
ROTH) and the distingiushed Senator

practicable (be equal to the number of participants in any other such program; and
(B) that the area in which any family assistance test program s conducted shall be
comparable (in terms of size and composition
of population, of average per capita incone.

rate of unemployment, and other relevant
The PRESIDING OFFICER. Without criteria) to an area In which a workfare test
program is conducted.
objection, It is so ordered.
(C) (1) No test program under this section
The PRESIDING OFFICER. Would shall
to vote at any time. But I would not
be conducted in any State (or any area
deny a moment of time to the concerned the Senator from Delaware send his thereof)
unless such State shall have entered
Senators, with different philosophies, amendment to the desk?
into an agreement with tle Secretary under

Senators who are on the floor today.
So far as I am concerned, I am ready

from Virginia (Mr. HARRY F. BYRD, JR.)

who have worked so hard on welfare

Mr. ROTH. Yes.
The amendment reads as follows:
I have the highest respect for the Beginning on page 689, line 11, strike out
Senator from Virginia, for the chairman, through page 769, line 11, and insert in lieu
for the ranking minority member, for thereof the following.

reform.

the Senator from Arizona, and for the
Senator from Delaware, all of whom

have worked hard on different phases of
this program.
But we can add it up, I say to the distinguished Senator from Rhode Island:
We have the Senator from Virginia for
an hour, the Senator from Delaware for

TITLE V—PROGRAMS FOR FAMILIES
WITH CHILDREN
PART A—TESTING OF ALTERNATISE PROPOSALS
FOR ASSISTANCE TO FAMILIES WrrH DEPENDENT CHILDREN
AUTHORIZATION FOR CONDUCT OF TEST
PROGRAMS

SEC. 401. (a) For purposes of this part—

The term "family assistance tests"
(A) the programs contained in title
quarters of an hour. I can answer ques- means
of HR. 1, 92d Congress, 1st Session, as
tions, If anyone has them. I suppose the IV
by the House of Representatives, or
distinguished chairman has an hour. The passed
(B) the program referred to in clause (A)
distinguished Senator from Utah might as
amended by amendment No. 1614, 92d
have an hour. And that Is it. And yet we Congress, 2nd Session, Introduced III the
are talking about the future of 25 mil- Senate on September 28, 1972,
lion people.
(2) the term "workfare test program"
Mr. ROBERT C. BYRD. Mr. President, means the program Contained in parts A and
B title IV of H.R. 1, 92d Congres, 2d Session,
will the Senator yield?
as reported to the Senate by the Committee
Mr. RIBICOFF. I yield.
Finance on September 26, 1972, and
Mr. ROBERT C. BYRD. Mr. President, on(3)
the term "family" means a family
my request was not made with any de- with children.
sire to deny any Senator an opportunity
(b) (1) The Secretary of Health, Education,
to speak at whatever length he wishes to and Welfare (hereinafter in this section respeak.
ferred to as the "Secretary") is authorized,

an hour, and I have another three-

I ask unanimous consent that, at no

later than 2 p.m. today, the pending bill
be set aside and that the Senate proceed
to the consideration of the Defense appropriatlon bill, the time to be equally
divided between the Senator from Louisi-

ana, the manager of the bill—
Mr. HARRY F. BYRD, JR. I did not

(1)

which the State agrees—
(A)

to participate in the costs of such

test program; and
(B) to cooperate with the Secretary in the
conduct of such program.

(2) Under any such agreement, no State
shall be required to expend, with respect to

any test program conducted within such

State (or any area thereof), amounts greater
than the amounts which would have been ex-

pended with respect to such State or area
thereof (as the case may be), during the
period that such test program is in effect,

under the State plan of such State approved
under part A of title IV of the Social Security
Act. For purposes of determining the amount
any State would have expended under such
a plan during the period that any such test

program Is in effect within such State (or
any area thereof), It shall be assumed that

the rate of State expenditure (from non-Federal funds) under such plan would be equal
to the average rate of State expendtture (from
non-Federal funds) under such plan for the
12-month period Immediately preceding the
commencement of such test program.

(d) (1) The Secretary shall, upon corn-

letton of any plans for and prior to the commencement of any test program under this
section, submIt to the Committee on Finance
of the Senate and the Committee on Ways
and Means of the House of Representatives
effective January 1, 1973, to plan for and con- a complete and detailed description of such
and shall Invite and give consideraduct, in accordance with the provisions of program
this section, not more than three test pro- tion to the comments and suggestions of such
grams. One of such programs shall be the committees with respect to such program.
(2) DurIng the period that test programs
family assistance test program defined In
subsection (a) (1) (A) of this section, one of are in operation umicler this section, the Secretary
shall from time to time (but not less
such programs shall be the family assistance
program defined in subsection (a) (1) (B) of frequently than once during any 6-month
this section, and one of such programs shall period) submit to the Congress a report on
such programs. Each such report shall conbe the worklare test program.
(2) Whenever the workfare test program is tain full and complete Information and data
commenced, there shall commence, on the with respect to such programs and the opera-

think we were going to have a time limitation.
Mr. ROBERT C. BYRD. Mr. President,
date as such program, both family
I ask unanimous consent that the pend- same
test programs. Except as may
lug bill be set aside no later than 2 p.m. assistance
otherwise be authorized by the Congres, no
today and that the Senate proceed then test program under this section shall be
to the consideration of the Defense ap- conducted for a period of less than 24 months
propriation bill.
or more than 48 months, adn to the maxiMr. McCLELLAN. Mr. President, re- mum extent practical each such test program
serving the right to object, can the Sen- shall be conducted for the same length of
ator make It definitely at 2 p.m., so that time.
(3) Aoy such test program shall be conwe will know?
only in and with respect to an area
Mr. ROBERT C. BYRD. No, because ducted
which consists of one or more States, one or

the debate might peter out earlier, as more political subdivisions of a State, or part
they say in West Virginia, and It could of a political subdivision of a State, and
then come to a close and the bill laid shall be applicable to all the individuals who
are residents of the State or the area of the
aside.
Mr. McCLELLAN. So we all have to sit State In and with respect to which such

tton thereof, together with such recom-

menadations and comments of the Secretary
with respect to such programs as he deems
desirable.

(3) At the earliest practicable date after
the termination of all test programs author-

ized to be condutced by this section, the

Secretary shall submit to the Congress a f nil
and complete report on Such programs and
their operation together with (A) the Secretary's evaluation of such programs and such
comments or recommendations of the Secre-

tary with respect to such programs as he
deems desirable and (B) his recommenda-

tions (if any) for legislation to revise or replace the provisions of part A of title IV of
the Social Security Act.

(e)(l) The Secretary shall—
(A) In the planning of any test program
this section; or
test program is in effect in any State or in under
In assembling information, statistics,
any area of a State, individuals residing in or (B)
other materials, to be contained In any
such State or the area of the State In which report
to Congress under this section;
such program is in effect shall not, be eligible
for aid or assistance under any State plan or consult with, and seek the advice and assistMr. McCLELLAN. I will be amenable. program for which the State receives Federal ance of, the General Accounting Office and
assistance under part A of title IV the General Accounting Office shall consult
The PRESIDING OFFICER. Is there financial
with the Secretary and furnish such advice
the Social Security Act.
objection to the request of the Senator of (5)
TheSecretary, in determining the areas and assistance to him upon request of the
from West Virginia? The Chair hears in which test programs under this section Secretary or at such times as the Compnone, and it is eo ordered.
shall be conducted, shall select areas with a troller General deems desirable.
(2) The operations of any test program
Mr. ROBERT C. BYRD. Mr. President, view to assuring—
(A) that the number of participants In conducted under this section shall be reI ask unanimous consent, at the request

around and wait for something to peter
out that may not peter out?
Mr. ROBERT C. BYRD. No. If we
made it precisely at 2 p.m. and it petered
out by 12:30, we would then have to sit
around and wait an hour and a half.

program is conducted.
(4) During any period for which any such
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viewed by the General Accounting Office, and
the books, records, and other documents per..
taming to any- such program or Its operation

shall be available to the General Accounting
Office at all reasonable times for ptirposes of
audit, review, or inspection. The books,
records, and documents of each such program
shall be audited by the General Accounting
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in a geographic sense, means the 50 States, gibility for aid, each applicant or recipitnt
the District of Columbia, the Commonwealth respect will be required—

of Puerto Rico, the Virgin Islands, and

Guam.
On page 799, line 18, strike out "Work Ad-

ministration" and insert in lieu thereof
"Secretary":

Beginning on page 800, line 8, strike out
Office from time to time (but not less fre- through page 803, line 23.

"(A) to assign to the United States any

rights to support from any other person lIe
may have (I) in his own behalf or in behalf
of any other family member for whom he is
applying for or receiving aid, and (Ii) which
have accrued at the time such assignment is
executed, and which will accrue during the
period ending with the third month follow-

On pages 804 through 827, strike out
(3) During the period that test programs "402(h)" each itme it appears and Insert in ing the month in which he (or such other
are in operation under this section, the lieu thereof "402(a) (26) ".
family members) last received aid under the

quently than once each year),

Comptroller General shall from time to time

On page 823, srike out lines 5 through 11 plan or within such later month as may be
and insert in lieu thereof "to such State or determined under section 455(b), and
any 6-month period) submit to the Congress political subdivision from amounts which
"(B) to cooperate with the Attorney Gena report on such programs which shall con- would otherwise represent the Federal share eral or the State or local agency he has deletain full and complete information and data of assistance to the family of the absent gated under section 454, (1) in establishing

(but not less frequently than once during

with respect to such programs and the oper-

parent."

ation thereof, together with such recomBeginning on page 825, line 11, strike out
mendations and comments of the Comp- through page 826, line 3.
troller General with respect to such proOn page 829, between lines 2 and 3, insert
grams as he deems desirable.
the following:
(4) At the earliest practicable date after
AMENDMENTS TO PART A OF TITLE XV
the termination of all test programs author430A. (a) Section 402(a) (8) (A) of
ized to be conducted by this section, the theSEC.
Social Security Act is amended—
Comptroller General shall submit to the
(1)
by
Congress a full and complete report on such clause (i);striking out "and" at the end of
programs and their operation together with
(2) by striking out the semicolon at the
his evaluation of, and comments and recomend of clause (ii) and inserting in lieu theremendations (it any), with respect to such of
a comma; and
programs.
(3) by adding at the end of clause (ii)
(f) In the admiration of test programs
under this section, the Secretary shall pro- the following new clause:
"(iii) $20 per month, with respect to the
vide safeguards which restrict the use or disclosure of information identifying partici- dependent child (or children), relative with
pants in such programs to purposes directly whom the child (or Children) is living, and
connected with the administration of such other individual (livng in the same home as
programs (except that nothing in this sub- such child (or children)) whose needs are

the paternity of a child born out of wedlock

with respect to whom aid is claimed, and
(Ii) In obtaining support payments for herself and for a child with respect to whom

such aid Is claimed, or In obtaining any other

payments or property due herself or such
child."

(f) Sections 402(a) (17), (18), (21), and
(22), and section 410 of such Act are re-

pealed.

(g) The amendments made by this section
shall become egective on January 1, 1973.
On page 829, line 1, strike out "(U)" and
insert in lieu thereof "(e)".
On page 830, lines 19 to 21, strike out "as
a division of the Work Administration (es-

tablished under title XX of this Act) ".

On page 833, line 3, strike out "the Work
Administration" and insert in lieu thereof
"recipients of assistance under title IV of
this Act, and persons who have been or are

section shall be construed to prohibit the fur- taken into account in making such determin- likely to become applicants for or recipients
nishing of records or information concerning ation, of all income derived from - support of such aid,".
participants in such programs to the Com- payments collected pursuant to part D; and".
On page 834, line 17, strike out "title XX"
(b) Section 402(a) (9) is amended to read and
mittee on Finance of the Senate or the
insert In lieu thereof "part A of title IV",
Committee on Ways and Means of the House as follows: "(9) provide safeguards which
On page 836, lines 1 and 2, strike out ", In
permit the use of disclosure of information addition
of Representatives).
to the powers it has as a division
(g) For the purpose of enabling the Secre- concerning applicants or recipients only to of the Work Administration,"
tary to formulate operational plans and to (A) public officials who required such inforpage 837, strike out line 19 and insert
conduct test programs under this section, mation in connection with their official du- inOn
lieu thereof "persons receiving assistance
there are hereby authorized to be appropri- ties, or (B) other persons for purposes di- under part A of title XV".
ated for each fiscal year such sums as may be rectly connected with the administration of
On page 851, strike out lines 17, 18, and
necessary.

(h) Nothing in this Act shall be con-

strued as a commitment, on the part of the

Congress, to enact (at any future time) legislation to establish, on a permanent basis, any

program tested pursuant to this section or
any similar program.

PART B—EMPLOYMENT WITH WAGE
SUPPLEMENT

aid to families with dependent children;".

The Social Security Act 18
amended by adding after title XIX thereof
the following new title:
On page 769, line 12, strIke out "subpart
2" and insert in lieu thereof "title XX".
On page 769, line 15, and on page 771,
line 19, strike out "2030" and insert in lieu born out of Wedlock without regard to
SEC.

420.

thereof "2001."
On page 769, lines 16 and 21, on page 770,

whether the paternity of such child has

'(a) The term "Secretary" means the

such plan; (25) contain such provisions pertaining to determining paternity and secur-

been established);

(e) Section 402(a) is further amended—
line 5, and on page 771, line 21, strike out
"2071" and insert in lieu thereof "2003".
(1) by striking out "and" at the end of
On page 770, line 11 and lines 21 and 22, paragraph (22); and
and on page 771, lines 5, 6, and 11, strike out
(2) by striking out the period at the end
"Work Administration" and insert in lieu of paragraph (23) and inserting in lieu
thereof "Secretary".
thereof a semicolon and the following: "(24)
On page '770, lInes 12 and 23, strike out provide (A) that, as a Condition of eligibility
"it" and insert in lieu thereof "him".
under the plan, each applicant for a recipiOn page 771, line 13, strike out "2031" and ent of aid shall furnish to the State agency
insert in lieu thereof "2002".
his social security account number (or numBeginning on page 772, line 3, strike out bers, if he has more than one such number),
through page '797, line 25, and insert In lieu and (B) that such State agency shall utilise
thereof the following:
auch account numbers, in addition to any
"DEFINITIONS
other means of identification it may determine to employ, in the administration of
"SEc. 2003. For purposes of this title—
Secretary of Labor.

"(b) The term 'regular employment'
means any employment provided by a private
or public employer.

'(c) The term 'United States', when used

19.

(c) Section 402(a) (10) is amended by InOn page 851, line 20, strike out "(by' and
serting immediately before "be furnished" insert
in lieu thereof "Sec. 2114(a)",
the following: ", subject to paragraphs (24)
On page 852, line 4, strike out "(c)" and
and (26),".
insert in lieu thereof "(b) ",
(d) Section 402(a) (1) Is amended to read
as follows: "(11) provide for prompt notice
(Including the transmittal of all relevant information) to the Attorney General of the
United States (or the appropriate State official or agency (if any) designated by him
pursuant to part (D)) of the furnishing of
aid to families with dependent children with
respect to a child who has been deserted or
abandoned by a parent (including a child

ing support and locating absent parents as
are prescribed by the Attorney General of
the United States in order to enable him to
comply with the requirements of part D;
and (26) provide that, as a Condition of eli-
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The area where experimentation Is of Health, Education, and Welfase and

OF 1972
needed is in the new area of Federal aid Labor. They would be designed to test out
the working poor. This is the question
the basic features of the opportunities for
The Senate continued with the consid- to
has troubled many Americans and families program which provides income
eration of the bill (H.R. 1) to amend that
our attempts at welfare re- supplements to the working poor.
the Social Security Act, to make Im- hamstrung
form.
Scare
stories have circulated about
Under the provision of amendment
provements in the medicare and med- millions of new
people added to the wel- 1614 the Secretaries of HEW and Labor
Icaid programs, to replace the existing fare rolls—suggestirig
millions of would establish pilot projects immediateFederal-State public assistance pro- bums and freeloaders willthat
be milking the ly upon enactment.
grams, and for other purposes.
and the taxpayer of money.
They would be required to report their
Mr. RIBICOFF. Mr. President, I ask Government
is time to face this issue squarely.
findings to Congress and the President by
unanimous consent that Mr. Sidney It Mr.
HARRY F. BYRD, JR. Mr. Presi- December 31, 1973. Congress would then
Johnson, a member of the staff of the dent, will
the Senator from Connecticut have until the end of March—90 days—
Committee on Labor and Public Wel- yield at that
point?
to disapprove the OFF program. If either
fare, be permitted the privilege of the
Mr. RIBICOFF. I yield.
House of Congress passed a resolution
floor during consideration of HR. 1.
Mr.
HARRY
F.
BYRD,
JR.
I
do
not
stating that Congress does not favor the
Mr. ROBERT C. BYRD. Will the Sento interrupt the Senator but I should making of such payments, the OFF proator please repeat that? What committee like
like to clarify one point. The Senator gram would not be implemented. Absent
was that?
Connecticut mentioned the blind congressional disapproval, however, the
Mr. RIBICOFF. The Committee on from
and disabled. They are in a different secprogram would go into effect on
Labor and Public Welfare. We would like tión. They would not be affected by my OFF
July
1,
1974. Such a trigger mechanism
to have Mr. Johnson here, on behalf of proposal.
is similar to the congressional veto power
the Senator from Minnesota (Mr. MONMr. RIBICOFF. That is correct, but I contained in the Legislative ReorganizaDALE) during discussion of the child care think that what we must make sure of tion Act of 1946.
provisions in title 1.
is, when we are talking about piloting
It is time for Congress to take a hard

Mr. ROBERT C. BYRD. Is this just out, we are piloting out the phases of
for that?
welfare that have been proposed by the
Mr. RIBICOFF. During consideration distinguished Senator from Louisiana
of title 1.
(Mr. LONG) and myself and the adminMr. ROBERT C. BYRD. Just for to- istration. The pilots would deal with the
day?
so-called working poor which is a new
Mr. RIBICOFF. This was requested by category. Keeping in mind that there
the Senator from Minnesota (Mr. MONDALE).

Mr. ROBERT

objection.

are now 14 million people on the

welfare

look at just what is being proposed in
this opportunities for families program.
It Is designed to assure that it is always
more profitable to work than to remain
on welfare.

Under present law there is an incentive to remain on welfare rather than

go to work. This Is because the low-In-

rolls, we must make sure in the process
family headed by the father is not
C. BYRD. I have no that we are doing whatever we can to come
eligible for assistance if he is working
alleviate their problems and working full time but is poor.

The PRESIDING OFFICER. Without

It is so ordered.
Mr. HANSEN. I ask unanimous consent that my staff member, Mrs. Marilyn
Koester be permitted on the floor during debate and voting on H.R. 1.
The PRESIDING OFFICER. Without
objection, It is so ordered.
Mr. RIBICOFF. Mr. President, today
I sin calling up my welfare reform proobjection,

posal as a substitute for Senator HARRY
BYRD'S pilot project proposal now pending before the Senate.

whatever welfare reform we can on the
Thus a family on welfare knows that
system that now exists.
if a member of the family goes to work
This is what troubles me.
It will lose all its welfare benefits. UnUnder all three proposals for welfare der the present system, then, going to
reform—the Finance Committee's, HR. 1 work often provides less income than
and mine—there is a separation of em- welfare.
ployables from unemployables. Since the
OFF is designed to end that problem
Finance Committee bill and my proposal which is a key element in the present
essentially agree on who is unemploy- welfare mess.
able—aged, ill, incapacitated persons and

mothers with preschool children—our

The Finance Committee bill separates
proposals for unemployables would cover the employables from the unemployables.
the same numbers of people—about 10 There is a remarkable similarity between
million persons. These people essentially the definitions of the Finance Committee

I fully agree with the distinguished
Senator from Virginia that Innovative are present AFDC recipients who numprograms should not be implemented on bered 10.6 million people—7.7 million
a nationwide basis until they are tested children and 2.9 million adults—in calenon an experimental basis.
dar 1971. The President's plan, mainly
But the proposal of the distinguished because it requires mothers with children
Senator from Virginia would leave the over age 3 rather than 6 to work,
present welfare system Intact for 2 to would cover about 9 million people under

4 years while different programs are FAP.
being tried out. Allowing the present wel-

fare system to continue for that length

of time is intolerable. The present welfare

All three proposals would also assist
those already working or able to work,

but only mine would test this concept out

system is bankrupting State and local before full national implementation. In
governments and is not helping the truly
needy.

INADEQUACIES OF THE FINANCE COMMIrrEE BILL

any event, since these people would be
working and receiving benefits they
We can all agree that we must help should not be characterized as on welthose who are unable to work. Millions of fare. They are workers receiving addiyoung children and their mothers, to- tional assistance while they worked.
gether with the blind, the disabled, and
While it is clear by now that these milthe elderly need help and they need it lions of people receiving benefits should
now. Pilot programs relating to those be characterized as workers rather than
able to work will tell us nothing more on welfare, it is also clear that we are all
about those who cannot work. Delaying talking about helping millions of addireform for this part of the welfare Sys- tional people. Such programs should be
tem would be indefensible.
tried out first. And that is why I have
Therefore, under my proposal the pro- proposed to pilot out the OFF program.
gram for unemployables would com- If it does not work we can stop it from
mence on January 1, 1974 and much of going into effect.
the existing cumbersome and inefficient
Therefore my new welfare reform
welfare structure In this country would amendment—No. 1614—provides for
be swept away at long last.
pilots to be carried out by the Secretaries

bill and mine as to who Is considered

unemployable. Basically the elderly, ill,
incapacitated and their caretakers would
be eligible for AFDC under the committee bill and FAP under my proposal.
The Finance Committee proposal retains the existing, widely discredited
State AFDC programs for mothers with
young children, and adds on top of it another program for families with an overlapping jumble of wage subsidies, social
security tax rebates, work disincentives
and subpoverty wage programs.

Rather than coordinate and improve

the operation of our welfare program, the
committee proposal compounds the lack

of coordination by scattering new programs throughout the Federal Government. The new workfare programs would

be administered by the Departments of
Health, Education, and Welfare, Treasury and a new Federal Work Administration in addition to the 1152 admInistrative units at the State and local level
which already handle the AFDC program.

ADMINISTRATION OP THE PROGRAM

The

committee proposal would create
an administrative nightmare—a welfare
bureaucracy of gigantic proportions. Un-
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der the present AFDC system whIch

would continue under the Finance Committee plan some 86,000 persons are employed in State and local governments to
administer payments. Under present law
the figure is projected to reach 100,000
by the end of calendar 1973.
The committee would add to this huge
system a Work Administration which, ac-

cording to the Finance Committee report (p. 350):

Will also use 150,000 partIcipants in the
guaranteed employment program to perrorm administrative tasks.

The Works Administration would have
to establish new local offices across the

country. Additional thousands of em-

ployees would have to be employed in the
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10-PERCENT PAYMENT
fare and the working poor would be reParticipants referred to private sec- bated the social security taxes they pay.

tor jobs would receive an additional sub- This is the least we could do. I hope besidy of 10 percent of wages covered by fore this legislation is finished, no matsocial security. This payment, made by ter what course it takes, that our disthe Internal Revenue Service, would tinguished chairman and I can work out
only apply to the base hourly wage, not this particular proposal because It Is
to the wage subsidy portion of hourly constructive. I commend him for his
income. This payment would be phased thoughts and ideas.
GUARANTEED JOB OPPORT1JNITY
out as income rises above the poverty
line at a 25-percent rate, dampening any
The third provision of the Finance
incentives to move above the poverty line. Committee bill would establish a new
Thus the breakeven point for this pro- Federal bureaucracy—the Work Advision—that is, that point of income ministration—to create very low-wage
where no more benefits are available—is jobs.
$5,600. This provision alone could make
The Work Administration would atat least 20 million people eligible for the tempt to provide job placement, job de"work" bonus: The breakeven point of velopment, employability plans and
$5,600 is about the same as the break- manpower training. All employable
even point under my origina.l proposal— adults registering for welfare would be

Internal Revenue Service because It Is
that agency which administers the 10%
work bonus. Under my proposal with amendment 559—which received no sym- required to become employees of the
its centralized network, uniform proced- pathy from my colleagues on the Finance Work Administration as a condition of
ures and economies of scale, the man- Committee.
receiving assistance. The Work AdminSuch a proposal rewards a family with istration would attempt to place regispower estimate is around 80,000—6,000
$4,000 of earnings twice as much as a trants In private jobs.
less than under present law.
For those unable to work, the Finance family with $2,000 and thus provides the
Those not so placed in "regular" Jobs
Committee would retain the AFDC sys- least to those with the greatest need.
would become direct employees of the
Administratively this proposal would Work Administration at $1.20 an hour,
tem with all its flaws. But a guaranteed
annual income concept is included in the Involve the keeping of a huge volume of far less than either the poverty line or
committee proposal. Instead of receiving records and the maintenance and trans- the Federal minimum wage. These emmatching grants each State would re- fer of records between IRS, the Work ployees would receive no wage subsidy
ceive a bloc grant. States would be re- Administration, and perhaps other agen- or 10 percent supplement. In fact, the
quired to provide a benefit level of $2,400 cies. Millions of tax records would be- Work Administration employees would
for a family of four, $2,000 for a family come a part of the welfare maze.
be In limbo between Federal and private
The wage subsidy and the work bonus employment__Ineligible for social secuof three and $1.600 for a family of two.
States with benefit levels below these would be lumped on top of each other.
rity, unemployment compensation or
Thus a worker making $1.20 would first workmen's compensation.
levels would simply be required not to
reduce payments below present levels. receive a 30-cent wage subsidy to make
The people placed in these guaranteed
Thus southern States could continue to up three-quarters of the difference be- jobs would only be allowed to work up to
tween his earnings—$1.20—and the min- a maximum of 32 hours a week at a wage
pay families $700 and $800 a year.
For those able to work a three-part imum wage—$1.60. Then an additional rate of $1.20 an hour. That works out to
system would be established. First, a 10-percent "bonus" computed on the a weekly wage of $38.40 or $1,920 a year.
Work Administration to administer a base wage of $1.20—12 cents in this This Is less than half the poverty level.
wage subsidy would be established. Sec- case—the employee's total hourly wage Even If the jobs paid $1.50 an hour—
ond, a 10-percent work bonus under IRS would then be $1.20 plus 30 cents plus three-quarters of a possible new minidirection would be created and thirdly, 12 cents or $1.62.
mum wage—the weekly wage would only
a guaranteed job program at very low
This seems like a cumbersome and in- be $48 or $2,400 a year. This Is $1,600 less
wages would be created.

WAGE StTB5XDY

A wage subsidy would be paid by the
newly created Work Administration
equaling three-fourths of the difference
between a low wage in private industry

and the minimum wage. Thus, if the

minimum wage is $1.60, an employee
making $1.20 would get an additIonal 30
cents in wages, which Is three-fourths of
the difference between $1.20 and $1.60.

The language of the committee bill always refers to three-fourths of the minimum wage. Yet, the committee report
Indicates that the bill would pay threefourths of the difference between $1.50
and $2 an hour. They are making the
assumption that the Federal minimum
wage is $2. If the Federal minimum wage

were actually $2 an hour, the employee
making $1.50 an hour would get approxi-

mately 38 cents additionally from the
Government. In either case such a subsidy would encourage employers to pay
low wages since they could expect the
Federal Government to pick up the cost
of higher wages.

One strange thing about this provision
Is that there would be no subsidies provided to wages that were less than threequarters of the minimum wage. Thus the
lowest income members of the working
poor would not be aided by this provision.

efficient way to get to the minimum than the poverty level.

wage. It would be easier and less costly
It intrigues me, Mr. President, when
from an administrative viewpoint to just one considers the conservative cast of the
require all jobs to pay the minimum wage Committee on Finance, to contemplate
or at least combine the wage subsidy and that they would set up this Government
the work bonus Into one larger subsidy. corporation with the responsibility over
While I share the view of the commit- 1 million people; it Is a bureaucracy of
tee that It Is desirable to relieve the poor such magnitude we cannot contemplate
of the burden of paying social security it;.
taxes—I have publicly supported a soFurthermore, I cannot Imagine how
cial security rebate to impoverished anyone, Industry or labor, could counteworking Americans—I cannot accept the nance a work pool of some 1 million
committee proposal since It is part and people. It would completely shatter the
parcel of an unworkable and inequitable wage structure we have built over a
overall plan.
period of years. To think that this Work
The legislation I have developed would Administration then would be farming
provide relief from both social security out in a subservient position to employand income taxes through the earnings ers who are looking for labor would be aldisregard feature. That is, In determin- most equivalent to slave labor. It is miing what is Income for the purposes of possible for me to contemplate how concomputing the welfare payment, my servative, liberal, or moderate Members
proposal disregards the first $720 of In- of this body could countenance such a
come, 40 percent of additional Income, system as that. It would completely shatand amounts paid for social security and ter the wage structure in America.
income taxes.
What are we going to do if a person
May I say to the distinguished chair- of moderate means wants to hire a maid?
man of the Committee on Finance that She is going to apply to the Work AdI think the most imaginative and con- ministration to send in a maid for $1.20
structive part of his suggestion is a re- an hour—I am going to pay and the Govbate of social security taxes. He and I ernment is going to subsidize the wealthhave no disagreement. I am sure both ier members of our society.
of us could easily work out a proposal
I can imagine the horror that would
where we could assure that those on wel- prevail In this country to think that the
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Public service jobs should provide States in the Interim period. The total
could get domestic maids from this Work workers with at least a poverty-level emergency relief proposal is $1.2 billion.
Administration pool to work in the homes wage, In this way we can both fight povI ask unanimous consent at this point
of the more affluent, to be subsidized at a erty and improve our communities.
in the RECORD to Insert a table of Inrate of 30 cents an hour by the Federal
The proposal that I submitted, that I terim relief to all States.

more affluent members of our society

Government, to ease the work on the

There being no objection, the tabulathought had been worked out with
daily basis of housewives of America. It the administration, consists of two tion was ordered to be printed in the
is a shocking thing to contemplate that facets: aid to those unable to work; and RECORD, as follows:
this country would go back to the in- aid to the working poor including a preEMERGENCY FISCAL RELIEF UNDER THE
dentured employee.
RIBIC0FF-ADMn,U5TRATI0N AGREEMENT
liminary pilot program of this concept.

It is shocking to contemplate that
under the committee bill sweatshops

would arise, people paying substandard
wages would arise, industries would flee

from the sections of the country that

paid decent living wages; employers who
want to avoid the minimum wage law of

the State or the Nation would go into

areas where there would be large pools
of labor and get labor for $1.20 an hour.
Frankly, anybody that cannot pay the
minimum wage has no right to even be
in business in America today.
These direct Work Administration

employees would be required to perform
"useful work which can contribute to the
betterment of the community." For
mothers with younger children, training
to improve the quality of life—improve
homemaking, beautifying apartments,
acquiring consumer skills—would be provided. The Work Administration would
also provide temporary employment with
reimbursement to the Work Administration. In effect, the Federal Government
would be maintaining a subpoverty wage

ASSISTANCE FOR THOSE WHO CANNOT WORK

This category includes children under
16, mothers with children under age 6,
the elderly, ill or incapacitated, or their
caretakers, caretakers of a child where
the father or other adult relative in the
home is working or registered for training, the caretakers of a child where suitable day care is unavailable, and unemployed, male-headed families for whom
jobs are unavailable.

Rather than discouraging public service employment, we should be fostering
it. It has been estimated that State and
local government could utilize as many
as 4 million people in public service ac-

rises up to 20% above fiscal 1971 levels. States

would receive regular matching funds for

Cost rises above that level. As a condition of

fiscal relief states would have to maintain

payment levels at the January 1971 level.
This program is an Interim measure pending the effective date of PAP. Retrospective

fiscal relief in fiscal 1972 and 1973 would
amount to $1.2 billion as follows:

PAYMENT LEVEL

Those unable to work will be assured Alabama
a basic Federal payment to a family of Alaska
Arizona

four of $2,600. The payment will Increase Arkansas
as the cost of living rises.
California
MAINTENANCE OF BENEFITS

In those States where payment levels
exceed $2,600, States would be required
to make supplemental payments to assure that no recipient receives a smaller
payment than he or she receives under
the present law. To alleviate the harmful effects of State welfare cutbacks of
the last few years, the States would be
manpower pool at the disposal of the required to supplement up to the higher.
business community.
of their January 1971 level or any higher
The concepts embodied in the Work previous or subsequent level.
Administration are confused and often
STATE FISCAL RELIEF
erroneous. While the basic idea of makUnder
the
provisions of my amehding the Federal Government the em- ment, every State
would receive substanployer of last resort is a sound one, the tial fiscal relief. Under
law States
down-grading of public service jobs rel- receive matching fundspresent
from the Federal
ative to private sector employment is un- Government ranging from
50 percent to
fortunate. The emphasis on providing 83 percent of a State's costs.
Under my
"incentives" for workers to move into proposal the Federal Government
will
"regular" private employment by pay- pay 100 percent of the first $2,600
of
ing Work Administration employees only cost.
$1.20 an hour is misplaced at best.
If we are talking about relief to States
A major problem with the committee's
revenue sharing, there could not be a
proposal is that the private sector does or
important, significant revenuenot have sufficient jobs. In fact, over 5 more
million Americans are unemployed. Thus, sharing proposal than for the Federal
to pick up the first $2,600
even with extraordinary motivation, a Government
welfare costs of the States. Almost
Work Administration employee cannot of
of the total number of States
escape his $1.20-an-hour job if there are one-half
would
find
themselves out of the welno other jobs. He is doomed to remain fare business
when it came to actual
at a menial $1.20-an-hour salary—$1,500
below a poverty-level wage on an annual costs.
In addition, while my amendment sebasis. Asid the Work Administration by
paying only $1 an hour for those in man- quires a State with a higher payment
power training, is discouraging rather level to make supplements, the States
than encouraging participants to up- would be "held harmless" from additiongrade their skills and increase their al costs once their payments reached the
income.

This provision provides that once a state
reaches its calendar 1971 AFDC cost levels,
the federal government win assume all cost

levels for calendar year 1971.

Colorado

Connecticut

Delaware
District of Columbia
Florida
Georgia
Hawaii

Idaho
Illinois
Indiana

Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York

North Carolina
North Dakota
Ohio
Oklahoma
Oregon

Pennsylvania
Rhode Island
South Carolina

South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington

West Virginia

Total savings to State and local gov- Wisconsin
Guam

enments In- the first fiscal year will Puerto Rico
amount to $2.8 billion compared to $2.4

billion under H.R. 1 and $2.3 billion under the committee proposal. Fiscal relief
tivities of all kinds—conservation, educa- would also be provided on an emergency
tion, health, consumer protection, recrea- interim basis. The States would receive
Uon, sanitation, criminal justice, child $1 billion in fiscal relief in the interval
care. It should be obvious to all that our before the new welfare program takes

Virgin Islands

cans desire.

tration agreement.

1972
$5.9
1.5

1.7
2.6
98.6
4.1

9.7

1.3
8.3
6.6
8.2
2.9

.6

40.7
5.3
1.7
2.4
2.9

.0
2.5
9.8

33.1
34.7

8.5
2.9
6.1

.2
2.2
.2

1.3
24.0

1973

$5.9

1.7
2.3
3.0

167.4

8.0
9.7
1.3
5.3
6.6
8.2
2.9
1.0
40.7
5.3
4.9
5.2
5.3
8.7
2.8
9.8
33.1
84.7
10.3
2.9
10.2

.5
2.2
.6

78.3
6.0

1.7
80.6
1.0
127.4
6.0

21.1

21.1

.4
.8

8.0
2.6

38.1

8.8
1.5
1.0
2.0
2.7
1.7
1.3
6.0
1.1

2.6
8.7
.4
.1
.0

.6

8.0
4.8
47.5
3.8
1.6

1.0
3.9

15.0
1.7
1.3

6.0
7.3
2.6
8.7

.4

.1
1.6

Total
515.6
(Figures are in millions of dollars and may
not add due to rounding.)
Source: Senate Finance Committee.

4. UNIFORM STANDARDS AND PROCEDURES
inner cities are, decaying, our air and effect.
water getting dirtier and our public servIn other words, every State in the
Mr. RIBICOFF. Mr. President, naices becoming increasingly unable to Nation has been begging for relief from tional, uniform benefit levels, eligibility
meet the challenge of providing us with its welfare costs, and since this program rules, and Federal administration would
the manner of existence we as Ameri- would not go into effect until January 1, be established by the Ribicoff-adminis-

1974, provision is made for relief to the
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Finance
of
the
original
Ribicoff
ket does not have sufficient jobs availProcedures
1. Same as Ribicoff.
amendment to assure fairness, Includ- able for all those able to work, my proIng right to counsel, written opinions in
welfare adjudication, elimination of
punitive and cumbersome reporting and
checking procedures are also included as
are protection of employee rights, elimination of State residency requirements
and determination of eligibility based on
current need.
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2. Same as Ribicoff.
3. Same as Ribicoff.

posal creates 300,000 meaningful public

service jobs in the first year of the

4. Child living with neither parent, to-

program.

with his caretaker relatives.
Because of the innovative nature of gether
5. Family headed by incapacitated father

the OFF program, my amendment would

where mother is not home or is caring for

within 90 days.

States cannot reduce APDC payment levels
below $1600 for two-member family, $2000
for three member family and $2400 for four-

require that aid to the working poor be father.
6. Same.
tried out on a limited basis to test out
the AFDC law is followed, limitits structure and theories. It Is time to ingGenerally,
eligibility to needy families containing
try out on a pilot basis any new major at least
5. CHILD CARE
one child under 18 who is living at
The proposal I introduce today pro- social program before committing the re- home and has been deprived of support bevides $1.5 billion for the creation of sources of the Federal Government to cause of the death, absence from home or incapacity of a parent.
child-care services and $100 million for total Implementation.
We need to know more about the effect
the construction of child-care facilities
President
of various earnings disregards on those
1. Same as Ribicoff.
to assist working mothers.
2. Mother or other relative caring for a
Mothers with children under age 6 are who work as well as the effect of OFF on
over age 3.
exempt from the work requirements. work habits, and families. We also need child
3. Same as Ribicoff.
Mothers with children over age 6 would to study the possibility of covering single
4. Same as Ribicoff.
register for work only if adequate day people and childless couples under the
5. Same as Ribicoff.
OFF
program
and
to
develop
appropriate
care were available and close to their
PAYMENT LEVEL
place of residence or employment. Ade- administrative procedures.
Rlbicofl
Upon completion of the pilot programs
quate day care Is defined to mean child
$2600 plus mandatory state Supplementacare services no less comprehensive than and an evaluation of Its results, the full tion
those provided for by the 1968 Federal OFF program would be Implemented un- living.plus escalator based on rises in cost of
less either House of Congress objected
Interagency day care requirements.
Finance committee
B. ASSISTANCE TO THOSE ABLE TO WORK:
A PILOT PROGRAM

Full implementation of the OFF pro-

The most Innovative portion of our gram would ensure that those able to
welfare reform proposal Is the oppor- work would always find It more profitable member family. If payment levels are albelow these levels, no reduotion in
tunities for families—OFF—program. It to do so rather than to rely solely on ready
payments Is allowed.
would provide income suppelements to public assistance.
President
All of us can find parts of this program
$2400 plus incentives for states to make
we would change or vary to some extent. supplemented
payments.
However, I firmly believe that this entire
ADMINISTRATION
ply receive welfare. Such a proposal proposal makes a significant step forward

those people who work but still have low
Incomes to Insure that It is always financially more profitable to work than sim-

Ribicoff

would also remove the Incentive for In our fight to eliminate poverty in this

National uniform administration, pay-

country and I urge the Senate to adopt It.
fathers to leave their families.
Mr. President, I ask unanimous conIn addition, one of the basic tenets of
this proposal is that all those who are sent to have printed In the RECORD at
able to work should be required to do so. this point various tables, explanations,
Every able-bodied applicant who applies and questions and answers to clarify and
for welfare, Including those already on explain many of the different facets of
welfare, would have to register for em- the three proposals now before the
ployment or training with the Depart- Senate.
ment of Labor.
There being no objection, the material
I know this is one of the provisions that was ordered to be printed In the RECORD,
the distinguished Senator from Wiscon- as follows:

sin (Mr. NELSON), who Is now occupying

the Chair, Is concerned with.
The only exemption from this requirement would be for those responsible for

the care of aged, ill, or Incapacitated
family members or children under age 6.
Failure to report for work or training

would result In a loss of benefits unless
the recipient could show that jobs or day
care were unavailable.
Those deemed employable would immediately be referred to suitable employ-

ment paying at least the federal mini-

ments eligibility standards and other rules.
Efficiency through centralized computer
process at a national level.
Finance committee

Retention of AFDC state system with 54
different jurisdictions and 1152 local admin-

istrative units independent of each other.
Continued split of authority between fed-

eral and state guidelines.
Guaranteed Job to be provided at 3% of the

minimum wage for 32 hours a week. Thus

PROGRAMS FOR Tuoss UNABLE TO WORK

the wage is $38.40 a week under present mm-

ELIGIBILITY

year—less than half the poverty level. If the

imum wage law. This comes to $1920 per

minimum wage law changed to $2.00, the
worker in a guaranteed job would get $1.50
2. Mother or other relative caring for a an hour—only $2400 a year or $1600 less than
the poverty level.
child under age 6.
3. Caretaker of an ill or disabled family
If an employer pays $1.20 per hour (3%
member.
of the minimum wage) the government will
4. Child under 16, or a student.
provide a subsidy to raise the wage % of the
5. Mother or other female caretaker of a rest of the way to the minimum wage. In
child where father or other adult male In this case % of the difference is 3O. So the
the home is registered or has accepted work! employee would get an additional 3Ot from
training.
the government, making his $1.50. Note that
6. Family headed by mother too remote the Committee is assuming that a $2.00 minimum wage Is in effect for ito purposes.
from employment program.
Such workers would not even be eligible
7. Caretaker of a child where adequate day
care services (I.e., meeting 1968 Federal In- for the 10% work bonus or the wage subsidy.
teragency Day Care Requirements) are unPresident
Ribico fl-administration agreement
1. Elderly, Ill or incapacitated.

mum wage. If no jobs were available the
Department of Labor would develop employability plans and provide the necessary job training. In addition, In recognition of the fact that the private job mar- available or remote.

Same as Ribicoff.

FULL-YEAR COSTS, PAYMENTS AND SERVICES: 1 FISCAl YEAR

(In billions of dollarsi
Current
law

Payments to families
Paymentn to adults
Paymeets for food stamps
Hold.harmlesn; tisca relief
Subtotal: Payments
Child care
Trainln8
Public jobs

Ribicoffadmin stration
H.R. I
agreement

Finance

Committee
Bill

5. 3

6. 2

7. 2

2.4
2.9

4.6

4.6

I 6. 7
4. 2

-2

.1

1. 8

1.1

.8

10.6

12.1

.6
.3

.9

.
.8

12.7

12.
•

.9
.5

.8

1. 2

4. 1

I IncIudes- wage subsidy, 1.9; 10 percent rebate, 1.1; residual AFDC, 3.7; total, 6.7.

Current

New employment lervice
Administration
Support services
Subtotal: Related and
support activities
Impact on other programs
Grand total

law

HR. 1

.6

.1
1. 1

Ribicoffadministration
agreement

Finance

Committee

Bill

.I
1. 1

1. 3
-

-

'

1.5
12.1

.7

3.4

3.8

—.1

8.9

—.1

—.1

15.4

i& 4

19.5
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New Applicant

ELIGIBLES

recovered by the government.
(5) Penalty for fraud-making any knowing
plete interview, fills out an application and and willful false statements or representation
presents any evidence he may have as to of a material fact in application or receipt of

local office for assistance, he Is pre-screened
for the services needed. He is given a com-

FAP—lO million.
OFF—l4 million.
Finance Coin i;d (tee
AFDC—10 million.
Workfare—20 million.

President
FAP—9 million.
OFF—lO million.
CHRONOLOGY OF RIBICOFF BILL

FAP goes into effect January 1, 1974.
OFF—Immediately UPOfl enactment, the
Secretaries of HEW and Labor shall estab-

lish pretest programs. A report shall be Issued to Congress and the President by De-

cember 31, 1973 On the success or failure of
the program and the relevaint findings.

The OFF program automatically triggers

into effect on July 1, 1974 unless either House
of Congress between January 1974 and March

31, 1974 passes a resolution stating in substance that the Congress does not favor the
making of such payments.

QUESTION

Wouldn't the Rlbicoff-Admlnistration welfare proposal create a giant welfare bureaucracy?
RESPONSE

1. Current—86,000

To pay benefits to the present caseload.

his need. He is eligible for any emergency benefits or failing to disclose knowledge of
payment if necessary. And the initial pay- his own or other person's fraud Is a misdemeanor—fine of $1,000, one year, or both.
ment Is determined.
Since the system will be run on a national
QUESTION
computer set-up, the national master file
Senator Long says that if a person is emwill be screened. This will prevent the pres- ployable he should not draw a welfare check,
ent mess In which people can apply for bene- but should work or be trained for work.
fits in many different Jurisdictions.
RESPONSE
The national office will make a 100% reI agree with Senator Long in principle, but
view of key Items on the application and a
computer check run through the Social Se- find major obstacles to putting this princurity Administration and the Internal ciple into practice: first, lack of enough jobs
Revenue Service will determine if the ap- for the employables to take; second, lack of
plicant's stated earnings are correct. This sufficient skills among the employables to
information is quickly relayed via computer take jobs that are available; third, the lack
of sufficient training capacity to upgrade all
to the local office where payment is made.
employables at once (and the great expense
Continuing Beneficiary
of building up such training capacity); and
Beneficiary:
fourth, the lack of sufficient child care capac(1) Beneficiary required to report major ity to take care of the children of employchanges in Income Immediately.
ables and the near Impossibility of creating
(2) Beneficiary required to file a full re- such capacity at one fell swoop. Even if all
port quarterly.
these obstacles could be overcome and all
Local Office:
employable recipients could be put in Job
(1) Receives and checks change reports training or in jobs, this in itself would not
and quarterly reports.
assure their families of income adequate to
(2) Conducts sample investigations on a meet their basic needs. Under my plan, placespot-audit basis.
ment efforts will be stepped-up, training pro(3) Analyzes status of applicants who grams will expand, child care capacity will
have been on the welfare rolls for two years increase, and incentive payments will be
or more to determine the causes of the made to encourage continued work effort.
plight of the long-term poor.
Under my proposal 300,000 public service
National Office:
(1) Checks on earnings and other benefits jobs payable at the minimum wage level

state and local governments employ an estimated 86,000 people. This Is compared to a
total of 203.000 welfare agency personnel asreceived.
signed to both payments and services.
(2) Screens national file for duplicates.
2. ProJected Under Existing Law—100,000
(3) Requests quarterly reports and sample
By the end of calendar 1973, it is projected investigations.
that the number of employees needed to ad(4) Compiles statistics.
minister assistance payments alone under
(5) Adjusts payment if necessary.
the payment system will rise to approximateQUESTION
ly 100,000.
Senator Long suggests that welfare reform
3. H. R. I and Ribicofl Estimate—80,000
has to start by separating employables from
Our preliminary manpower estimate for uneinployables and affording different treatis
80,000
even
though
there
will
be
HR. 1
ment to each group, especially providing
one-third more cases under HR. 1.
"work, training, child care, and any other
This Is 6,000 less than current staffing, at- service needed."
tributable to economies of scale achievable
RESPONSE
with more productive methods under new
This Idea is basic In any welfare reform
uniform federal claims and payments proplan. The current welfare reform bill would
cedures.
separate families with as few as one employ4. Finance Committee BiU—150,000
able member into a program separate from
According to page 550 of the Finance Cons- that for families with no employable memmittee report: "The Work Administration bers. The program for families with unem'VIII also use 150,000 partIcipants in the
ployable members would principally be adguaranteed employment program to perform ministered by the Labor Department so that
administrative tasks." The Work Administra- the main emphasis will be on job training,
tion would be headed by a three-man board employable services, and job placement. Job
appointed by the President. New local offices training will be expanded, Including public
would have to be established across the service jobs program—to provide on-the-job
country to administer the program. This Is in training in useful work when not enough
addition to the 86,000 employees under pres- regular jobs are available; child care will be
ent law and the IRS personnel.
expanded to enable parents to work; and the
Under my proposal the present facilities Labor Department will upgrade employment
of local HEW and Labor branches would be services provided to assistance beneficiaries.
used.

QUESTION

5. Conclusion

We believe federal administration

(4) Consistent with equity and good con-

When the new applicant applies In the science any overpayments made could be

Ribicofi

No.
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is a

means, not only of modernizing and consolidating, but It also offers us an opportunity to
achieve management efficiencies in an area
in which staffing (50% federlaly funded) has
risen very rapidly.

Does the Rihicoff bill have penalties to assure that rules are being complied with?
RESPONSE

Yes.

(1) All employables are required to register

for work and training and to accept suitable
jobs. Refusal to comply with this require-

would be made available in the first year.
QUESTION

Senator Long states that under his bill

the Labor Department decides who is "employable" and who "unemployable."
RESPONSE

My plan provides that HEW and Labor will
jointly develop regulations for operating the
new welfare system. Under jointly developed
regulations, local federal offices would deter-

mine who must register for employment

training services, and placement, in accordance with the law, which provides very specific and limited exemptions (basically the
aged, children, disabled persons, and mothers
of small children). The registration will be
with the Labor Department which will then
decide who is ready for immediate job placement and who needs training or other services. There is very little basic difference between this approach and Senator Long'o.
Both the Finance Committee version and
my own plan recognize that there are some
people who are employable and some who are
not.

Under both bills the categories of those

exempt from work requirements are similar:
Ribicof/
(1) Elderly, ill or incapacitated;

(2) Mother or other relative caring for a

child under age 6.

(3) Caretaker of an ill or disabled family

member.
(4) Child under 18, or a student.

(5) Mother or other female caretaker of a

child where father or other adult made in
the home is registered or has accepted work!
training.
(8) Family headed by mother too remote
from employment program.

QUESTION
ment results In the loss of benefits to that
(7) Caretaker of a child where adequate
Does the Riblcoff bill have provisions to member of the family who refuses to comply.
assure against fraud and other forms of
(2) A deserting parent would be civilly day care services (i.e., meeting 1968 Federal
Interagency
Day Care Requirements) are unabuse.
liable to the federal government for support
RESPONSE

Yes. While the proposal assures recipients

and maintenance. The Ribicoff proposal also available or remote.
Long
permits amounts due the federal government

of due process, right to counsel, hearings, to be deducted from any benefits due the
written opInions and all the protections of deserting parent under any federal program.
(3) Makes interstate flight to avoid parthe Administrative Procedure Act it Is care-

ful to assure that the ay8tem is run effi- ental responsibilities a misdemeanor punishciently.

(1) Same as Ribicoff.
(2) Same as Ribicoff.
(3) Same as Rlbicoff.

(4) ChIld living with neither parent, to-

able by a fine up to $1000, one year, or both. gether with his caretaker relatives..
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Family headed by incapacitated father
where mother Is notin home or is caring for
father.
(5)

(6) Same as Ribicoff.

In both bills exempt individuals may voluntarily register. Past studies indicate that
some 80% of people such as welfare mothers
with small children will want to work.

gram. It provides that in both male and female-headed families a participant in the
program can go to work and not be entirely
cut off from welfare. Thus it simply adds to
present law a provision that a male-headed
family in which the father works full-time
and Is poor should receive supplemental assistance. Its purpose then is to assure that a

S 16495

Example E: Family of Four Earning $4,000:
Earnings
$4,000
Disregard

—720

Disregard 40% of remaining Income

3,280
—1,312

beneficiary is always better by working than
Countable earnings in determinby simply receiving public assistance.
ing benefits
1,968
If determined eligible for PAP, a recipient
Amount needed to reach $2,600 = $632 =
would be entitled to the assistance payment
provisions which provide $2600 a year for a OFF Payment.
Total income (Earnings 34,000-4-OFF
family of four with no employable member.
hard to get out of.
$632) =34,632.
If
eligible
for
OFF,
an
applicant
would
be
RESPONSE
provided with a job and income supplements Example F: Family of Four Earning $5,055:
The best way to get people off welfare and or if already working, an incoThe supplement.
Earnings
$6, 055
into jobs is obviously to get them jobs and Under the OFF plan, the recipient would be
Disregard
—720
train and encourage them to work. In order able to continue working and receive beneto encourage work, my welfare reform plan fits—benefits phased out gradually as earn4,335
would permit recipients to work and keep ings increased, thereby preventing a "notch"
Disregard 40% of remaining income
a part of their earnings. It would also allow problem in which benefits terminate abrupt—1,734
a male-headed family in which the father ly upon going to work. Benefits would be deworks full-time to receive supplemental as- termined by disregarding a portion of income
Countable earnings in determining benefits
sistance, if his income is small enough. This. earned. Under my proposal the first $720 of
2,600
removes the strong economic incentive in the earned income (representing work-related exAmount
needed
to
reach
$2,600=OOFF
present system for fathers to desert their penses) would be disregarded and an addi- Payment.
famiUes in order to qualify them for welfare. tional 40% of income would be ignored.
Total Income (earnings 35,055-4-OFF $0) =
It is true that because of the damage done EXAMPLES OF BENEFITS PAYABLE UNDER THE $5,055.
by the present system, the cure for it will
$2,600 PROPOSAL
Thus $5,055 is the breakeven point at
be costly to begin with, but as fewer families
A: Family of 4 earnIng $1,000:
which families would receive no benefits.
are broken up to go on welfare, and more Example
Earnings
$1, ooo
people return to work, long-run welfare costs
Disregard
DAY CARE UNDER THE FINANCE COMMITrEE
QUESTION

Senator Long says that the Family Assistance Plan increases costs and caseloads just
as the present system does and that a family
assistance system will be easy to get into and

—72

will be reduced.
As for being easy to get on, the new welfare

system would be very tightly administered,
following the successful methods used in social security programs, and it will be easy,

rather than hard, to get off because of the
work incentives in the program. My whole
reform program is based on the fundamental

principle of encouraging a return to work.
QUESTION

Senator Long charges that PAP includes a
guaranteed annual" income which adds to
the welfare problem rather than reforming It.

BILL

280

Disregard 40% of remaining Income

Countable income in determining

-—112

benefits
168
Amount needed to reach $2,600=$2,432
OFF payment

To compute the payment needed to reach
the $2,600 level you deduct the countable income ($168) from $2,600.
Total Income=Earnings $1,000, plus OFF

A Bureau of Child Care is estabilshed as
part of Title IV in Senator Long's workfare
proposal. It contains the following provisions:
1. A BROAD ELIGIBILITY

While it places priority on child care needs
of low income individuals working under the
provisions of this bill, it is also available to
non-welfare recipients and seeks to meet, to

the extent feasible "the needs of the nation
for child care services." The Committee report states that this Bureau of Child Care
RESPONSE
has "the goal of making child care services
Example B: Family of 4 earning $2,000:
throughout the nation to the exTo be eligible to receive assistance under
Earnings
$2,000 available
tent that they are needed and not supplied
the new programs, applicants would be reDisregard
—720
under
other
programs."
quired to register for work training and placement, and would be required to accept train2. STANDARDS
1,280
Ing and jobs or required to accept vocaDisregard 40 percent of remaining
Its emphasis on custody is clear from the
tional re)abilitatIon if appropriate. In other
income
way in which the adult-child ratios are de—512
words, anyone who Is able to work but refined. Under the Mondale Comprehensive
fuses to do so would be guaranteed exactly
Countable income in determining
bill, limits are set on the maximum number
nothing. The so-called working poor are not
benefits
of children per adult. This bill sets limits on
75
guaranteed anything either. Many working
minimum number of children per adult.
Amount needed to reach $2,600=$1,832r the
poor families would become eligible for the OFF
For example, the Mondale Comprehensive bill
payment.
program, but it should be kept in mind that
Total Income (Earnings 32,000-4-OFF would require that for three year olds in a
most working poor families will receive only

an income supplement, not a full assist-

$2,432 = $3,432.

day care center, there be no more than a
5 to 1 Child-adult ratio. In the same case,
the Long bill would require no less than a

31,832) r$3,832.

ance payment, and that many such families' Example C: Family of 4 earning $2,600:
payments will be very small.

Senator Long's bill does provide a guaran-

teed income in that it requires that states

do not reduce their AFDC payments below
31600 for a two-member family, $2000 for a
three-member family and $2400 for a fourmember family.

States with payment levels below these

levels would not reduce at all.

DESCRIPTION OF PAP-OFF INTERRELATIONSHIP
AND EXAMPLES OF EARNINGS DISREGARD

Under present law there is an Incentive to

remain on welfare rather than go to work.
This is because the low-income family

headed by the father is not eligible for AFDC
if he is working full-time. On the other hand,
the family headed by a female is eligible for
assistance whether she Is working full-time,

part-time, or not at all. (This results from
1967 amendments which created a feature
like OFF under females heading a family
could work and retain a part of their earnings under a monthly earnings disregard of

Earnings
Disregard

—720

Disregard 40 percent of remaining

1,880

10 to 1 ratio. And that is just the minimum.
The Long bill gives the director the authority
to define this ratio so there could be 15 to 1,
20 to 1, or worse. Last year you introduced an

amendment to the Mondale bill which required that day care standards be no less

income

—752

benefits

1,128

than the 1968 Federal InterAgency Day Care
Requirements. Since this bill provides much

Amount needed to reach 32,600=31,472=

would seem to be at odds with our position.

Countable income in determining
OFF payment.
Total Income
$1,472) =84.072.

(Earnings

$2,600+O

Example D: Family of Four Earning $3,000:
EarnIngs
$3,000
Disregard

Disregard 40% of Remaining Income

—720

2,280
—912

Countable Earnings in determining
benefits
1,
Amount needed to reach $2,600=$1,232
OFF Payment.
Total Income (Earnings 33,000+ OFF

of remaining Income).
The OFF program for the working poor is
really an extension of the $30 plus )13 pro- $1,232) =34,232.
$30 plus

$2,600

lower standards than the requirements, it
3. PARENT PARTICIPATION

Parent participation is limited to a requirement that parents be given the opportunity to meet from "time to time", the
staff, and observe, from time to time, the

children receiving care in a facility. Nothing
about parent participation in decision making, policy formation, choice of curriculum,
etc. is provided.

4. DELIVERY SYSTEM

The Bureau of Child Care is part of a
newly created Work Administration__separate
from any existing Department. It has the
authority to purchase or provide child care
in any way it wishes. No role is assured for
states or localities. This has been a major
Issue in the child care battle of last year. The
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Bureau offices would be established in all
major cities and simply purchase services
from whoever it wished (including profit

direction—a step toward a fair national system that would protect those who could not
work and provide incentives for those who

the floor.

could.

5. FEE SCHEDULE

This week in the hectic atmosphere of an
election campaign, the Senate must act on

dent, I think it is very important that

tally financed by fees imposed on the par- than President Nixon's original proposal. Inticipants—those least able to afford them.
deed, it is a travesty on the intentions he
6. DEVELOPMENTAL PROGRAMS
expressed three years ago. The bill would
It would be permissible to place children still put a federal floor under welfare benein developmental programs such as Head fits ($2,400 a year for a family of four), but

portant that Congress be sure that it Is
going to something better, and not to

makers) or provide them itself.

The bill provides that some kind of graduated fee schedule be established by the director but gives no hint of up to what level
the services will be free or how fast the fees
will rise. Under the provisions of Senator
Long's original Child Care Corporation the
understanding was the program wop.ld be to-

Start, "if the parents of such children agree",

but many other kinds of custodial care are
authorized, including the opportunity to according to the Committee report "use facilities of low quality. .. . with the understanding that the facilities will be promptly improved."

Mr. RJBICOFF. Mr. President, I' yield
Mr. HARRY F. BYRD, JR. Mr. Presi-

there be a reform, a change, In the presthat proposal—or what is left of it. The ent welfare system. It is outdated, it Is
senators are now faced with three choices. being mishandled, it is being badly adThe first is the administration-backed bill ministered, and I favor a change in the
which passed the House as HR. 1 but failed present program.
to get a serious hearing in the ultra-conBut, Mr. President, in considering
servative Senate Finance Committee. In our changing the present program,
it is imopinion, this bill is now far less desirable

would, in effect, tax the earnings of the poor

at confiscatory rates and provide no guarantee or even encouragement to states to
maintain benefits above the meager federal
minimums. It seezr.s likely that passage of
this bill would both lower the amounts that
welfare families were forced to live on in

something worse, something more expensive, something less desirable.

I want to recap for just a moment the

situation in which the Senate finds itself.

Three different programs have been

considered by Congress. First is the one
known as H.R. 1, which has passed the

House of Representatives twice, That

program has been under consideration by

7. LICENSING

many states, and make it even less attractive

the Senate Committee on Finance In

Any facility in whlbh the child care services are provided by the Bureau "shall not be

under present laws. We believe the Senate

fused to approve that program, even

for them to increase their earnings than
Should reject it.

subject to any health, fire, safety, sanitary
A second version, supported by Senator
or other requirements imposed by states or Ribicoff
seems to us to preserve the sound
localities" on the grounds that this bill con- features of
the President's original proposal
tans some vague requirements in these areas and to avoid
some of its more serious liftand state and local requirements are unnec- falls. The Ribicoff
version would given recipessary rigid.
ients only slightly more money ($2,600 for
8. AUTHORITY
a family of four which still seems to us too
$800 million is authorized for FT 73, with low), but it would require states that now
such funds as necessary in succeeding years pay more than that to maintain their,beneand the authority to sell up to $50 million fits and would provide more safeguards for

1970, 1971, and 1972. The committee re-

though It is an administration measure.

One of its chief architects was Dr.

Moynihan, Special Counsel to the President, who made this statement in regard

to the family assistance plan, the HR.

1 proposal:
This bill provides a minimum income to
every family, united or not, working or not,

deserving or not.

recipients against being forced into exploit-

I invite the attention of the Senstors

welfare workers and consumers provided that
not more than one individual represent welfare recipients.

HEW, but the President has refused to sup-

Senator from Connecticut (Mr. RIBI-

10. MODEL PROGRAMS

advantage in blaming the opposition for not
passing his bill than in working for a constructive solution—along lines originally
proposed by him—that would improve the

of H.R. 1.

a year In revenue bonds beginning in 197&.

ative jobs without adequate provision for to page 1950 of the committee hearings.
care of their children. This version was
The second proposal Is the one ofhtablishes Nktional Advisory Councils in- the
actually worked out by Senator Ribicoff in fered
by the able and distinguished
cluding Secretary of HEW, HUI) and Labor, collaboration
with Secretary Richardson of
9. NATIONAL ADVISORY COUNCIL

Contains a provision providing up to $400,-

000 a year to each state to develop model
ohild care, whatever that means.

ii. LACK OF COORDINATION AMONG DAY CARE
PROGRAMS

port it. The President's intransigence ap- corr). It is similar in nature to H.R. 1.
pears to indicate that he finds more political It Is a more expensive, expanded version

The third proposal is the one developed by the committee and supported
by a majority of the members of the
lives of millions of people.
Finally, there is Senator Long's version Committee on Finance, and known as
supported by a majority of the Senate Fi- the workiare proposal.

The Bureau of Child Care, which is vir- nance Committee, but officially opposed by
tually identical to Senator Long's Child Care the administration. The Long bill is an exCorporation, would not draw together the traordinarily complex amalgam of a good
many child care services now funded and idea with some dangerously coercive feaoperated by federal and state governments. tures bordering on slave labor for the poor.
It would just add one more program on top The good idea is creating public service jobs
of a system which is now confused. In hearings before the Finance Committee last September on child care, Elliot Richardson
strongly opposed the provisions of the Child
Care Corporation. Senator Mondale, in testimony before the Committee, also opposed
the concept of the Child Care Corporation.

Re pointed out that the Child Care Corporation provisions ran directly counter to the
1970 White House Conference on Children
which selected as their number one priority
the provision of "comprehensive family oriented child development prQgrams including
health services, day care and early childhood

education." All of the major child care or-

for people who are now forced onto welfare
because they cannot find employment. We
support the general concept of public service

job creation with enthusiasm. Indeed, we
do not see how even stringent "work requirements" can result in employment for
the poor if no jobs are available. Unfortunately, however, the jobs that would be
created under the Long bill would be at substandard wages. Moreover, all welfare benefits would be abolished for families headed
by an able-bodied adult, except women with

children under six. This kind of coercIon
seems to us demoralizing and very close to
publicly approved servitude.

ganizations.

We hope that despite the lateness of the
hour and the administration's unconstructive attitude, the Senate will pass the Ribi-

incomes of families with children and extended assistance for the first time to the
working poor. Although we thought the federal minimum was to low and objected to

Senator Long. Job creation for the poor is a
sound idea, but the Long bill is so complex
and fraught with dangers for the poor that

Of the three plans, It seems to me that

the concept of the third plan; namely,
workfare, is

the concept which the

American people want. This provides a
marked contrast to the other two plans
with regard to work incentives and with

regard to whether the principle of a
guaranteed annual Income should be
written into law.
The workfare program does not provide for a guaranteed annual Income;
It does provide for guaranteed job opportunities. That Is the direction It
seems to me we ought to go In revising
our welfare laws.
The aspect of the workfare plan I am
not totally In accord with is Its cost. I

feel that we do not have an adequate

estimate as to the cost of that program.
Certainly It would be less expensive
IFrom the Washington Post, Oct. 1, 19721
coff version of welfare reform. If it does not, than the program offered by the distinTHE SENATE VorEs ON WE lix REFORM
perhaps some sort of a test program—which guished Senator from Connecticut, and
Over thee years ago. President Nixon made
senators have proposed—would be would be no more expensive, than that
a welfare reform proposal to which he several
than nothing. We would urge the sen- provided by H.R. 1. Nevertheless, I am
appeared fully committed and which we better
ators, however, to view with great skepticism not satisfied as to the accuracy of the
believed had many good features. The Presiattempt to work out a last-minute comdent's plan put a federal floor under the any
promise between the administration and estimates of what that program could

some coercive features of the bill, we believed

the probability of hastily turning it into a

cost.

What would the first two programs do
to the welfare rolls? I call attention, In
the CONGRESSIONAL RECORD of Septem-

constructive piece of welfare legislation ber 30, 1972, at page S16411, to a stateit represented a major step in the right seems to us virtually
zero.
ment by the distinguished chairman
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would cost at least $5 billion ipore than
the present program. I cannot support
in which he says that the number of that program because 80,000 new Fedpeople who would be on the welfare eral employees would be required to adrolls if we went to the $3,000 provided minister it. Above that, I cannot support
in Ribicoff Amendment No. 559 would that revolutionary and expensive probe 40 million persons on the welfare gram because it would add millions of
rolls. If we went to the Harris proposal— people to the public assistance rolls.
Mr. RIBICOFF. Mr. President, will the
that is another plan that has been floating around—which is $4,000 a year, the Senator yield?
Mr. HARRY F. BYRD, JR. I yield.
poverty level, then 81 million people
Mr. RIBICOFF. When the distinwould be on the welfare rolls.
Then there is another plan floating guished Senator talks about 80,000 new
around called the McGovern proposal, for employees, are these not basically substi$6,500; and, according to the chairman tute employees for those who are operatof the Senate Finance Committee, if that ing the welfare system in 1,154 jurisdicproposal were enacted 104 million per- tions? In other words, we have some
86,0000 people now engaged in adminsons would go on the welfare rolls.
So, with the exception of the workf are istering welfare throughout the Nation.
plan, all of the plans that are being con- Under my proposal, the 80,000 would not
sidered provide for a substantial increase be added to the 86,000 but would be a
in the number of individuals drawing substitute for the 86,000. So that if my
proposal were adopted and we nationalpublic assistance.
Under H.R. 1, the House-passed pro- ized welfare under a Federal system, the

of the Committee on Finance, the sen-

ior Senator from Louisiana (Mr. LONG),
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So, in addition to the 86,000 people
now involved in welfare, the Finance
Committee says that their proposal will
take an additonal 150,000. Additional

thousands of personnel would be needed
by the IRS to administer the work bonus.

Would the Senator comment on that
phase of the committee proposal?
Mr. HARRY F. BYRD, JR. That was a

part 'of my reservation In regard to the
committee plan. It ties In with my reservation as to what the plan will cost. I
have not come to the pilot tests that the
amendment offered by the Senator from
Delaware and myself calls for, but that
is an additional reason why I think the
workf are program should be piloted 'out
before being put Into effect nationwide,

just as I think there should be a pilot
project and pilot tests of the so-called

Ribicoff proposal and the H.R. 1 proposal.

My proposal is that before putting any
of these into effect nationwide—because
they are new programs, they are gigan-

posal and the proposal backed by the total number of employees would be tic programs, they are expensive proSecretary of Health, Education, and Wel- 80,000 as against the 86,000 now admin- grams, all of them—we ought to know
fare, Mr. Richardson, it was testified that istering welfare throughout the Nation. what we are doing and ought to have a
the number of welfare recipients would In many cases the new Federal employees pilot test. That is the reason why the
double. At that point, there were about will simply be existing State employees Senator from Delaware and I have pre12 million persons on welfare, and under transferred to Federal employment. In- sented the proposal for pilot projects.
Mr. RIBICOFF. I should like to comthe H.R. 1 proposal the number would go cidentally, all of the accrued rights
ment to the distinguished Senator that
to 24 or 25 million persons.
such as pensions would be preserved.
What the American people need to
Mr. HARRY F. BRYD, JR. I was speak- at least he has been consistent throughponder and need to understand, as I see

ing specifically of H.R. 1. The Senator is
correct that under HR. 1 many of those
exception of the committee workf are 80,000 presumably would be those who
proposal provide for a very substantial are now handling a State program. But
increase in the number of individuals the point I am suggesting is that there
drawing public assistance.
would be 80,000 new Federal employees.
To my way of thinking, that is going
I am concerned about the fact that the
in the wrong direction.
Department of Health, Education, and
To my way of thinking, what we want Welfare is so gigantic now—It has 102,it, is that all of the proposals with the

to do is get people off of the welfare rolls
and Into jobs.

out the 3 years of consideration and discussion of this entire program. From Its
inception, the Senator from Virginia has
been against the policy and the philosophy and the theories and the details of

H.R. 1 and all substitutes to that pro-

gram. At least, he is one of the few con-

sistent members of the Committee on
Finance; and he was not taken In by this

000 to 110,000 employees—that it cannot new "work administration" program,
effectively administer the welfare pro- with Its many pitfalls.

I understand what the Senator from
I have found it Impossible to support gram now. For that reason, I am very
Is trying to achieve with the asH.R. 1, even though it has passed the much opposed to 80,000 new employees Virginia
of the distinguished Senator
House twice and even though it has the being put on the Federal rolls to handle sista,nce
from
Delaware.
The Senator from Virstrong support of the administration. Be- the welfare program. I would prefer that
they continue—such portion of them as
words from the sponsor of this legisla- there are—on the State's payroll, rather
tion in his official testimony before the than on the Federal payroll.
Committee on Finance. In that official
Mr. RIBICOFF. I just wanted the
testimony, Secretary Richardson termed record to be straight.
his welfare proposal "revolutionary and
As I understand the objection of the
distinguished Senator from Virginia, he
expensive."
Mr. President, I hope that Congress objects to these employees being shifted
will heed those words. Those are not the from State, county, and local administrawords of the senior Senator from Vir- tion to Federal administration. But In
ginia. Those are not the words of one the total, overall number of employees,
who is opposed to H.R. 1, the adminis- there will not be 80,000 new employees on
fore giving my reasons, let me quote three

tration-backed plan. Those are the words

of the Secretary of Health, Education,
and Welfare, the chief sponsor of the
proposed legislation.

He terms it revolutionary and expen-

sive. Most certainly, that proposal is

revolutionary and expensive. Those are

posal.

I cannot support that proposal because
it is lacking in work incentives, because
it would write into law the principle of
a guaranteed annual Income, because It

in the Finance Committee, I proposed

that we pilot this whole thing out, similar

to the philosophy and thinking of the
Senator from Virginia and the Senator
from Delaware.
Mr. HARRY F. BYRD, JR. If the Sen-

ator will yield at that point, I might say
that, so far as the Senator from Virginia
is concerned, he got this Idea from the
able Senator from Connecticut, who first
suggested that to the committee; and the
Senator from Connecticut suggested It
top of the 86,000.
to the President of the United States at
Mr. HARRY F. BYRD, JR. There will a meeting some of us attended with him
be new Federal employees. There would In San Clemente, in September 1970.
be less persons—I do not know about the
Mr. RIBICOFF. This Is the Irony of
precise figure—employed by State and the situation we are In now. I had felt
local communities. But there would be that the entire committee, by December
80,000 more Federal employees.
1970, was more than willing to have a
Mr. RIBICOFF. Since the distin- pilot program go Into effect to try out
guished Senator has stressed the num- the administration thinking. The adniin-

about the only three words of all the
testimony given by the distinguished
Secretary of Health, Education, and ber of new Federal employees under H.R.
Welfare with which the senior Senator 1 and my proposal, I wonder how the
—
from Virginia can fully agree.
Senator from Virginia feels about the
I cannot support that proposal, and committee proposal for a Works Adminwhat I say in regard to 'that proposal istration.
applies in the main to the Ribicoff pro-

ginia may recoil that in September 1970,

istration at that time vigorously and
vehemently opposed piloting out these
programs. If the program had been

piloted out on January 1, 1971, we would

now be In a position to have all the information available and to determine
whether the proposals worked or did not
Committee report:
The Work Administration will also use work. I worked In combination with the
150.000 participants In the guaranteed em- administration over the Intervening 2
ployment program to perform administrative years, and we finally came forth with
tasks.
the amendment that I put In the other

I read from page 550 of the Finance
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day, and is now pending as a substitute
for the Roth-Byrd proposal, only to find
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I submit that it can be held down if to a pilot program, I refer back to the
those administering the laws both here former Senator from Delaware, Mr. Wil-

that the administration has changed in Washington and in the States will liams, who very ably worked In this legits mind. After 2 years of work in trying

make an effort to hold down the welfare islation for a pilot program and then for
writing the legislation.
and completely bereft of administration ple are placed on welfare rolls for politI ask the distinguished Senator from
support.
ical purposes.
Virginia if it is his idea of a pilot proAs I look back on the 3 years it would
Today's New York Times, in column gram that we should determine from

to find a solution, I find myself alone rolls. I think a great many of those peo-

have been much better for all of us on
the Finance Committee not to have accommodated ourselves to the importunities of the administration but instead
to have insisted on the floor of the Sen-

ate that the programs be piloted. In

December, 1970, we could have probably..

had a unanimous vote in this body to
pilot out the program, this brings me to

a thought that I wonder whether the

distinguished Senator from Virginia

might agree with; from now on, when
HEW comes before the Finance Commit-

tee with any proposal, should not view
it with great skepticism because it has
proven over the past 3 years, the way
HEW has handled the entire problem
of welfare has been unreliable and that
we must be skeptical and question the
bona fides, the knowledge, and the intentions of the Department of Health,

8 on page 1, states that a dramatic de- the pilot program the proper way In
crease in welfare case load persons and which to write the legislation,
expenditures for July is to be announced
Mr. HARRY F. BYRD, JR. Yes, the
by the Human Resources Administration, Senator is correct. It seems to me that
That is good news. Finally the people before we embark on a nationwide prothemselves, the taxpayers, are waking up gram, which everyone will agree, I think,
to the fact that the politicians and the is revolutionary and expensive, that we
administrators have been squandering ought to have a pilot project, the result
and wasting their money and putting of which could advise the Congress what
people on welfare rolls who have no right legislation would be needed and what
to be there and, in many cases, as has should be included In the legislation to
been brought out a number of times by make it the most effective type possible
the Senator from Louisiana (Mr. LoNG) for the recipients, those needy people
where the same person has drawn four, who deserve and ought to have welfare,
five, or six welfare checks. So I think it and also the best way to protect the tax-

is very important that the administrators payers.
tighten up on the administration of the
Mr. FANNIN. Mr. President, I wholelaws. It is good to know that New York
State at long last is beginning to do this. heartedjy agree with the distinguished
I want to bring out two other points Senator from Virginia. I ask the dis•tinguished Senator from Connecticut If
in that regard.
Education, and Welfare.
Speaking now of H.R. 1, on page 287 it is not true that at the time he offered
Mr. HARRY F. BYRD, JR. Mr. Presi- of the conunittee hearings, a question by his recommendation of a pilot program,
it was his intention to have the legisladent, I concur in the statement made by me to Secretary Richardson:
the distinguished Senator from ConnecSenator BYTU). So we hsve established the tion rewritten and approved, and then
ticut who himself served with such great costs for fiscal 1972 at $10 billion for welfare they would come back to the legislation
after the pilot program had been testdistinction and ability as Secretary of plus $13.4 billion for medicaid.
ed, and we would then make changes. We
Secretary RICHARDSON. Yes.
HEW some 10 years ago. I find it very
would write the legislation after we had
difficult and time consuming to draw out
•Now, I refer the Senate to page 225 our
experience with the pilot program
from the witnesses, or from Secretary of the committee hearings:
and
would not be waiting for the results
Richardson, the needed information.
Secretary BYRD. What will be the total
I think that this might be a good time costs of the welfare programs, the Federal of the pilot program before going forward
to quote several sentences in the com- share, for fiscal year 1973. That is, total costs. with the legislation.
Mr. RIBICOFF. No. My original promittee hearings dealing with the cost of
Secretary RICHARDSON. The total cost Is, as
I said, $14.9 billion, the cast of HR. 1. Table posal was for a pilot program before
the new program.
I refer to page 114 of the committee one of the report of the Committee on Ways writing the legislation, In discussions
Means on HR. 1. gIves these figures, with the administration, was Imhearings In which I invited the atten- and
they are also reproduced in the Senate portuned zealously to try to Icome
tion of the committee and the Secretary and
to the
Finance Committee print "Welfare Programs
to page 2 of his statement that day
opposite position—to oppose any pilots.
for Families" in chart 7.
Now, Mr. Secretary, on page 2 of your
Senator BYRD. Let me ask you this question Compromise and have a pilot program
statement you say that during the decade of to be sure I understand your response. The and have It go into effect unless their
the sixties, the AFDC rolls increased by 4.4 total cost of the welfare program, the Federal plan was rejected by Congress.
million people, a 147 percent increase. Then share, plus the cost of medicaid, the two
What I want to point out Is that in the
you say further in the year following the items together, will total $19.4 billion for the original
contemplation and discussion
President's initial call for welfare reform, Federal Government, Is that Correct?
with former Senator Williams—who opin August, 1969, the rolls increased an adSecretary RICHARDSON. Yes it Is.
posed the legislation deeply, sincerely,
ditional 50 percent.
Mr. President, what those pages of this and strongly—he had agreed with me
So over a 10-year period the rolls increased by 147 percent, but over a 1-year committee hearing bring out is this, that and was very sympathetic to the apperiod they Increased by an additional 50 on page 287 the welfare cost for fiscal proach to have purely a pilot program
percent.
year 1972 leaving out medicaid, was es- first.
at $10 billion and then on page
I had argued long and hard with variIncidentally, that was subsequently tablished
225, the welfare costs for fiscal year 1973, ous representatives of this administration
corrected where, instead of a year from leaving out medicaid, If we go to H.R. 1
August 1989 it was 18 months from Au- and accept that proposal, would be $14.9 that they ought to accept this approach
gust 1969 that the rolls increased by 50 billion. That is a 49-percent increase in because it became very apparent to me
1970 that this body would not under
percent.
1 year if the proposal of HEW were In
any circumstances go along with welSo the Secretary says in a 10-year pe- adopted.
riod the rolls increased by 147 percent
The able Senator from Connecticut fare reform. Therefore, since they would
but he says in an 18-month period begin- mentioned the fact that more than 2 not go along with it, we were losing valuning August 1969 they increased by 50 years ago the Senate Committee on Fi- able time and that what we should do was
have a pilot program since the chairpercent.
nance was favorable to a pilot project to
man
of the Finance Committee and the
So I say that there is something the to test the merits or demerits of H.R. 1. ranking
member of the comMr. FANNIN. Mr. President, will the mittee atminority
matter with the administration of this
that time, former Senator Willaw by the Department of Health, Educa- Senator yield?
go along with it, and former
Mr. HARRY F. BYRD, JR. Mr. Presi- liams, would
tion, and Welfare. It has been lax in hanWilliams assured me that as far
dling it. They do not seem to have any dent, I am glad to yield to the distin- Senator
as he was concerned he would be willing
interest in holding down the welfare guished Senator from Arizona.
to give a blank check to HEW for the
rolls. I cannot see any evidence that they
Mr. FANNIN. Mr. President, I am glad
they would want for a full
have such an interest. The welfare rolls that the Senator from Virginia has authorization
pilot program in different secby the Secretary's own testimony in- taken the position that he has. I sup- fledged
tions of the country. If my original posicreased 50 percent In 18 months; begin- port it completely.
tion had been adopted, we would
ning August 1969.
I want to bring out that when we refer position now—knowing the resultsbeofInthea
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willing to go forward. However, he was
deeply disappointed when this did not
It was and is a deep source of regret take place. He had the support, as I reto me now that at that time I did not member it, of every committee member
follow my better judgment and refuse to on this side of the aisle as far as the
listen to the demands of the administra- Finance Committee was concerned. This
tion and stay with the distinguished was something that he was very desirous
chairman of the committee and former of placing into effect.
When the legislation came to the floor,
Senator John Williams, and write our
own pilot program for legislation irre- the Senator from Connecticut will remember that it contained a test program,
spective of the administration.
That is why It is such a disillusioning but with a stipulation that it would go
experience,, after having worked for 3 ahead and be Improved and changes
years to try to find a basis of compromise made, which would be very difficult to
and adjustment with the administration, bring about if those changes were
to suddently find that the rug is pulled necessary.
Mr. RIBICOFF. That is absolutely corout from under us.
Mr. ROTH. Mr. President, will the Sen- rect. But I am giving the Senator the
background on how this took place.
ator yield?

pilots and ready to enact a meaningful

reform proposal.

Mr. FANNIN. I will In a moment.

I think the record will show, certainly
to my knowledge, that the distinguished
Senator from Connecticut did not offer
a pilot program before the Senate other
than the one that would have a test program. Is that not correct?
Mr. RIBICOFF. That is absolutely correct. However, the Senator, having been
in Government for a long time, is certainly not under any illusion that that is now
it worked out. I did not offer it, because
I was working with the administration
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that is an excellent question. I will prepare a letter today for Mr. Richardson,
have it in the Rzcoiu tomorrow, and get

it to his office. I hope we will have a

forthright answer.
Mr. RJLBICOFF. I think the Senator
will be shocked.

Mr. FANNIN. I remind the Senator
that he was not the only one who at-

tended the meeting at the western White

House. He was working with Senator
Bennett. He will recall at the timd the
workf are program started with that
meeting in California. It was discussed
and that is where the first idea of the

workfare program was finally brought to
the surface. He will rceall this was something that was considered and that now it
is under consideration, and if we had had

There is no question in my mind that the test prograni that the distinguished
this was being fought on the other Senator from Delaware, then Senator
side constantly. The great irony was to John Williams had insisted upon, we
have the Senator from Connecticut, a would be further along today.
Democrat, carry the banner for a Repub-

Mr. RrBICOFF. No question about that.

lican administration, because the ad- I think the 100 men and women on this

ministration could not find a Republican floor must contemplate the irony of how
to carry the ball for them, until toward we have gone around this circle at the
the end, in a legislative maneuver, I was expense of energy and time of the Com-

able to enlist the minority leader, the mittee on Finance, the hours spent by

Senator from Pennsylvania (Mr. SCOTT),

members of the Committee on Finance,

who joined with me at that time. The the hours every member spends, the
administration could not find a Republi- commitment of our staff, as well as the

that I trusted, and I must confess that can member of the Committee on Fi- committee staff. Fabulous amounts of
nance. I was carrying on this battle for money have been used, because HEW has
mytst was misplaced.
I had urged this matter upon the ad- the administration as if I were the tooled up on the basis of this program
ministration during this period of time. spokesman for the administration—and going through. They have a welfare
I was the spokesman for the administration for 3 years. The only voice that kept
be willing to tell the Senate that this Is HR. 1 alive in the Senate was the Senathe case and will confirm it. And I also tor from Connecticut because I felt

structure ready to put into effect. When

ney for New York, and Jeff Peterson, my

As the Senator from Arizona developed
today, many of those who favor the pilot

I had discussed this with our distinguished chairman, and I am sure that he will

the history of this is written it will be

an interesting story of, "Who killed Cock
Robin?"
Mr. HARRY F. BYRD, JR. Mr. Presi-

discussed it with former Senator Wil- deeply that the President was on the
dent, I think the Senator from Arizona
liams of Delaware, for whom I had the right track.
I felt this was an innovative program has raised an important point. If we are
highest respect, although we disagreed
he had given to Congress and the Amer- going to have a pilot program and test
philosophically on many issues.
I had discussed this time and time ican people. I had many conferences with these programs, the purpose of the test
and to
again with him. We had come to an Mr. Moynihan, Mr. Finch, Mr. Rich- should be to Inform Congress
furnish information to Congress on
agreement between ourselves, the Sen- ardson, and Mr. Veneman.
For 3 years two members of my per: which Congress can subsequently act.
ator from Louisiana, the Senator from
I would be as strongly opposed now as
Delaware, and myself. And I had urged sonal staff, not the staff of the Commitwas 2 years ago to say to HEW, "You
upon the administration that if they tee on Finance, have worked full time on Ican
these pilot projects and put
would accede to such a program, it could welfare legislation. They had little time themhave
into effect if, in your judgment,
be achieved. They practically begged me for anything else. I refer to Taggart
not to do this, but to stay with their pro- Adams. who worked for me until the end they turn out satisfactorily." I do not
gram. They said this would kill their of 1970 and is now assistant U.S. attor- think that is the way to do it.
program. They said that next year would

be a different year and they would be special assistant who is now on the floor
with me. They know more about welable to achieve reform.
I agreed, contrary to my better judg- fare than anyone else in the Nation. Jeff
ment, I must confess. And I am sure that has spent the better part of the last 2
the distinguished chairman of the com- years working on this legislation. Bemittee will confirm the statements I tween them they spent 3 years working
make, because I kept him completely in- on this legislation with people all over
formed on what was going on. He knew
that we were trying to work this out. And
I know that we told the administration
in no uncertain terms that the only way

we could get H.R. 1 passed would be

through a pure pilot program basis. And
I regret that that plan was not adopted.
Mr. FANNIN. All I am trying to establish, and I think the RECORD will show
this, is that former Senator Williams ex-

plained on the floor of the Senate that
he was willing to allow any amount of
money that would be necessary, $2 billion or whatever the amount was that
would be necessary.
Mr. RIBICOFF. We talked about $500
million at that time.
Mr. FANNIN. He said he was perfectly

the country. No stone was left unturned

program want It to go Into effect automatically. That would be like another
Gulf of Tonkin resolution, giving unspecified power to the executive branch.

I think it would be a grave error; it

would be foolhardy. I cannot imagine
Congress doing something like that, say-

as Mr. Peterson and Mr. Adams de- ing in effect: "Here are three programs.
veloped ideas and sought suggestions After you test them, take the one you
prefer and do not bother us with them."
We will get into more of a welfare mess
If the distinguished Senator from Vir- if Congress has no more interest in proginia is interested in cost, as his father tecting the taxpayers than that.
That Is not the proposal offered by the
before him was, I think he would be
very interested In asking the question: distinguished Senator from Delaware,
How much money has HEW spent in 3 and it Is not the proposal the Senator
from people in every facet of the welfare
field.

years tooling up for H.R. 1, what has
been the advice of their staff working

at HEW on H.R. 1, and how much money
has been spent working this out? I think

from Arizona proposed.
Mr. ROTH. Mr. President, will the Senator yield?
Mr. HARRY F. BYRD, JR. I yield.

Mr. ROTH. I would like to point out
has gone down the drain on a measure that in the Roth-Byrd amendment it very
he would be shocked at how much money

they have not wholeheartedly supported. explicitly states that this legislation is not
Mr. HARRY F. BYRD, JR. I think to be construed as a commitment on the
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part of Congress to establish any par- fare program could be developed and
ticular plan. The basic purpose of my could be brought to the floor of the Senamendment is to test the various ap- ate. The committee did just that.
proaches so that Congress can then inI favor the concept of the workfare
telligently determine what the best program. I think it is the appropriate
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be 81 million people on welfare. If we
went to the proposal of the Senator from
South Dakota (Mr. MCGOVERN) for

$6,500, there would be 104 million people
on welfare.

concept for the Congress to consider. As
approach is.
Of course, when we deal with any of
Of course, we have three different pro- I said earlier, there are some aspect of those figures, whether it be 40 million or

posals before us: the so-called Ribicoff
proposal, H.R. 1, and the wrkfare plan
of the Committee on Finance. To me it
would be completely inconsistent to try
to give authority to the executive branch
to put any one of the plans into effect.
Instead, what will happen is that both
HEW and GAO will report on a regular
basis to the Ways and Means Committee in the House and the Committee on
Finance in the Senate on, one, how they
intend to test, and, two, every 6 months
the results of the tests up to that time.
I strongly agree with those who said
that the executive branch should be required to come back here and make recommendations based on these tests, and
that Is the time when Congress should
decide what is the soundest approach.
I might also point out that the junior

it that I have some doubts about. I am 81 million or 104 million, it is utterly
not completely clear as to the cost. For fantastic and could not be supported by
that reason, I think that it, along with the Federal Treasury or by the taxpayers

existing tests were inadequate and that
Congress should authorize a major pilot

the other two programs, should undergo of this Nation.
a pilot test, prior to being put into
So I think the more the people underexecution.
stand these proposals—that is why I want
I think the best argument for the pro- to see some discussion of this matter in
posal of the Senator from Delaware (Mr. the Congress—the more the American
ROTH) has been given by the Secretary people understand H.R. 1, the more the
of Health, Education, and Welfare him- American people understand what a
self. The best argument was in three guaranteed annual income means over a
words which were his official words in his period of time, the more determined they
original statement to the Finance Com- will be that there shall be no such promittee, that this proposal is "revolution- gram.
ary and expensive."
Mr. LONG. Mr. President, will the
Is it not logical that before the Con- Senator yield?
gress embarks on a program which its
Mr. HARRY F. BYRD, JR. I yield.
chief proponent says is "revolutionary
Mr. LONG. The Senator well knows
and expensive," we should know more that it takes a certain amount of politiabout It, we should know how it is going cal courage for a Senator to risk being
to work in practice, we should have the misunderstood by even opposing the
benefit of a test, and then let Congress family assistance plan as advocated by
decide which aspects of it will be helpful the President of the United States. Peoand which aspects should not be ap- ple are led to believe that if a Republican
proved.
President would recommend it, It must
The American people are very sensible, mean it is somewhat moderate or Conintelligent people. Besides that, they are servative in nature. So with a Republican
very compassionate people.
President recommending it, the public

day as it was in 1970.

rect those.

Senator from Delaware was a Member of

the House of Representatives when this
legislation was first considered. In April
1970 he proposed in the House that the
President's program should be tested. It

was my feeling at that time that the

The American people want to help would be led to think that it could not
tion. I so proposed on the floor of the those in need, and every Member of the have the dire results that some of us
House.
Senate wants to help those in need; but fear.
I agree that we find ourselves not much I think that the American people have
I was perhaps the strongest welfare
further along the road at this time de- seen such abuses of the welfare programs advocate in the Senate, advocating more
spite the need for welfare reform. I be- throughout our Nation that they expect welfare benefits than any Member in this
lieve the need for testing is as great to- the Congress to take some action to cor- body, at the time President Nixon served
program before taking any definitive ac-

Perhaps one advantage is Vhat we do
So far as the Senator from Virginia is
have three approaches; the Ribicoff ap- concerned, I favor welfare reform. But
proach which differs from H.R,. 1 in de- I want to emphasize that the proposals
tail and we have the workfare program before us are not welfare reform. At least

as a Senator.
My views have not changed with regard to the problem, but I would point
out that when we increase the number of
people on welfare from 15 million even to

which very substantially differs from two of the three proposals are welfare ex- 26 million, which would result from the
HR. 1. So we have the advantage of test- pansion, doubling the number of people family assistance plan being enacted, we
ing three different approaches. I think drawing public assistance. I do not call add 11 million more people to the welfare
rolls.
this is sound, but as I stated earlier, it that welfare reform.
would be a mistake to let the executive
Somewhere along the line some conIf Senators are afraid now to vote
branch have the authority to establish sideration has got to be given to the against ever-increasing welfare expendiany one of the three plans without re- wage earners of this Nation, those who, tures and against expanding welfare
turning to Congress. After all, sound by the sweat of their brow, earn the taxes rolls, they will bq far more fearful and
testing may show It desirable to adopt to pay for what we in Congress spend.
much more subject to intimidation when
H.R. 1 is a proposal lacking in work there are 26 million people on those rolls
a combination of Ideas from these plans
or some of them.
Incentive, very costly, $5 billion more than when there are 15 millIon.

Mr. HARRY F. BYRD, JR. I certainly than the present program. It would subagree with the able Senator from Dela- stantially Increase the number of people
ware. I cannot conceive, frankly, how the drawing public assistance, and It would
House of Representatives twice passed write Into law the principle of a guaranHR. 1. It is just unbelievable to me that teed annual Income. Once you write that
the House could have passed that leg- principle Into law, then it is Katie-barislation.
the-door. There is no stopping then.
I want at this time to pay tribute to the
The able senior Senator from Louisiana
members of the Senate Finance Commit- (Mr. LONG), chairman of the committee,
tee. Had It not been for the members of put into the RECORD Saturday figures
that committee, this legislation probably that I think the American people should
would have been enacted several years acquaint themselves with.
ago, and as a result of that, the welfare
I refer to page S16411 of the CoN-

costs would have skyrocketed and It

would have doubled the number of people drawing public assistance.
The able chairman of the committee
and the ranking Republican member of

Furthermore, no one can logically ar-

gue that we should guarantee an an-

nual income to people and then advocate
a level of Income which would be below

the poverty level. That is almost axio-

matic—so much so that the Senator from
Connecticut has advocated proposals
that would move the guarantee on up to

the poverty level. Even the administration, In Its press coverage In Initiating
H.R. 1, apologized, In effect for the low

level of benefits and said that in due

course It ought to go up to the poverty
which would be $4,000, and that
In which the Senator from Louisiana level,
the only reason they were not advocating
points out that if we approve the $3,000 that was that to do so would greatly
proposed In the Ribicoff Amendment No.
GRESSIONM. RECORD of September 30, 1972,

Increase the cost, as indeed It would.
559, there would be 40 million people on
Now, S. 2747, Introduced by the Senathe committee, the Senator from Utah welfare.
tor from Oklahoma (Mr. HARRIS) em(Mr. BENNETT) both were convinced, and
If we went to the proposal of the Sena- bodies that position, which has comtheir colleagues on the committee sub- tor from Oklahoma (Mr. HARRIS), which pelling logic; that Is, that If we are
sequently became convinced, that a work- Is $4,000, the poverty level, there would ing to have a guaranteed Income, gowe
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ought to guarantee people an amount It would give them the incentive, in takequal to the poverty level. That is the ing a job, for example, as is happening
Harris bill, and this is the official HEW today in too many cases, for saying, "I
estimate for the number of people we will take the job if you pay me in cash,
would then have on the welfare rolls: 81
million.

If Senators have difficulty mustering

the political courage to vote against
something they think is unsound when

we have 15 million people on the welfare

rolls, how much more difficult are they

going to find it to vote against an un-

sound proposal to increase welfare benefits when we have 81 million on the welfare rolls? I would venture to say it would

be virtual political suicide, unless an

overwhelming taxpayer revolt should
sweep the country, to vote out all those
who had taken us that far down the road.
I would assume, if Congress had gone
that far, Senators would feel constrained
to go along with it as the pressure rolls
along. The Senator knows how constituents react: they tend to look at the one
vote most important to them and ignore

all the others. And a Senator would

hardly wish to have 81 million people

against him.
Then we have the proposal of the National Welfare Rights Organization, the
bill introduced by the Senator from South
Dakota (Mr. MCGOVERN), 8. 2372. The

estimate on that is that it would put 104
million people on the welfare rolls.
That is the position that mustered the
votes of one-third of the Democratic National Convention at Miami. So a Senator can see how, when we have all these
pressure groups being built up, that we
would have enormous numbers of working poor who would want to be on the
welfare rolls.

I say we can help them most, as we

do in this bill, by providing what amounts

to tax relief for them, by helping them
increase their income in the most dign-

S 16501

fear for the future of this country, be-

cause at some point we are going to have

to find the power to turn it around and
make it head the other way, with tens
with no records kept." This can happen of millions of people, perhaps 70 or 80
In rural areas, and in urban areas also, million people, conducting marches and
that when one seeks to find an employee protests here in the Nation's Capital to
to work on a short-term basis, he is fre- try to keep us from bringing this thing
quently confronted with the proposition back under control. If we cannot do that,
to pay in cash, with no records kept, for it Just means an end to this form of
the simple reason that the person is Government, because that is the only
drawing welfare money and does not way we will ever get back out of that
trap. When we have more people on the
want a reduction in his welfare check.
Whether you have a welfare system taking down end and being supported
on the basis that they lose 67 cents out by the Government than we have supof every dollar they earn or whether you porting the Government, when we get to
use the Ribicoff feature of a reduction that point, the only way I see ever to get
of 60 cents on each dollar they earn, out of the trap is for the whole Governthere will still be an enormous pressure ment to come down like a house of cards
upon people not to report their earnings, and start over again.
Mr. HARRY F. BYRD, JR. And If we
and the pressure will be on the employers to go along with the sort of arrange- write into law the principle of a guarment where they hire these people and anteed annual income, as the Senator
pay them in cash without reporting the from Louisiana has pointed out, how can
we, as a matter of principle and as a
earnlngi.
To make the enforcement of such a matter of conscience, make the figure
program effective, we might need a mil- less than the poverty level?
If we are going to write into law that
lion investigators. And then the people
will complain that the welfare workers the American Government has the obare coming around harassing them; and ligation to provide a guaranteed annual
they wifi be insulting the welfare work- income, then It seems to me we cannot
ers and the social workers because they appropriately make it less than the povdo not want them to find out about their erty level. If we put it at the poverty
earnings, knowing that if they do, 60 level as it is today, as the Senator from
percent of what they earfl will be taken Louisiana has pointed out, It would put
81 mIllion persons on the public assistaway from them.
/
I say it is far better to follow the ap- ance rolls.
Mr. LONG. Those assumptions, of
proach of Just giving them back their
social security tax money. Then low- course, do not take into account what
income working persons will be getting as people do when they react to a program
much through this social security tax such as this. For example, those assumprefund mechanism as they would have tions are based on what people are earnbeen getting if they had the welfare ing now. But they do not take into acbenefits. Is it not-a far better approach count what happens when these enorto give a working man the equivalent of mous subsidies are placed on not marrya tax cut to increase his income, rather ing.
For example, the problem that exists
than to put him on welfare, when he
in many areas is not so much that a
wants to be proud and self-reliant?
Mr. HARRY F. BYRD, JR. I think it father being encouraged to leave his
is, and I think it is also better to guar- family so they can go on the welfare

ified possible way by in effect refunding
some of the taxes collected on their behalf, or by providing some type of tax incentives for these poor people, or incentives to bring their income up if they are antee job opportunities than it is to
in a low paving job. Those are ways that guarantee an annual income to individpreserve the dignity of the people. But uals whether they work or whether they
as the Senator frpm Virginia well knows, refuse to work.
Mr. LONG. Well, at least if you guarthose who organized the National Welfare Rights Group and those associated antee the job opportunity you solve one

rolls. The problem is that the family

units are not forming in the first place.
The children are being born out of wedlock. We are paying welfare money to
bring that about, and It would be much

worse if we were to adopt the family
plan or the Ribicoff amendwith them feel that the way to solve problem, and that is a problem that is assistance
the problem is to make the low-income becoming altogether too prevalent, at ment.
For example, here is an illustration
working persons a part of the welfare least in Louisiana: that people get on

group and put them all under the same the rolls more times than once. At least
you know, if you guarantee him an emprogram.
I can tell the Senator—and I am posi- ployment opportunity, he cannot be
tive I am right about this—that low-in- working on two Jobs at two places at the
come working persons would prefer that same time. That is something you canwe help them in a way that would pre- not say with any certainty or any assurserve their dignity, by giving them what ance when you are talking about just a
amounts to a tax cut, raising the mini- check.
mum wage, or providing some suppleWe would like to think of everyone as
ment or some subsidy to add to what they being completely honest, but when we
can earn, and not by putting them on the make it so easy for people to get on
welfare and then reducing their pay- those rolls, and it becomes so prevalent,
ments as they Increase their work effort. and the accepted thing, where it is no

that I am going to give later, and I have
given illustrations such as this before.

would tend to set up the wrong incen-

reticent to apply for, but is led to believe

mother. Then all they get is the $7,000

entitled to, to draw this income without
working, and a right not to work and to
live on the taxpayer without working,
welfare system now which we ought to be once you establish that right in the minds
changing rather than doing more of it. of people and it becomes prevalent, I

would work under the Ribicoff amendment as well. That means that they get
a $6,000 cash advantage for not marry-

There is no doubt in my mind that that

tives. I am not saying this just about
the Ribicoff amendment; the same is true
af the family assistance plan, and that
is one of the things wrong about the

longer a matter that a person feels

If a mother in New York City has 3 cliiidren today and she is not married to the

father of those children—she sees him
from time to time; he could spend every
night in the apartment and get by with it,

without being married—if the father is
earning $7,000, the mother can be receiv-

ing $4,000 in welfare payments, plus
$1,100 in public housing benefits, plus

$900 value for medicaid, which means a
gross family income of $13,000.
Suppose the father marries the

it is his right, a right that everyone is that the father can earn. That is how it
ing.

So the Government Is subsidizing We-
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gitimacy and Is giving a tremendous
bonus to people for not marrying, and
for children being born out of wedlock.
That would be continued under this
plan, except that more money would be
paid for not marrying. For example, in
the State of Louisiana, where payments
would be lower because they are lower
today, a father earning $5,000 could be
seeing the mother of his three children,

told the Senator on other occasions, that
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Mr. HARRY F. BYRD, JR. No, but I

I thought just one little thing ought to have tested out the sentiment In the
be straightened out about It: These peo- State of Virginia quite a bit. I cannot
ple ought to be paid for working rather say that Virginia is necessarily typical of
than for not working. That is the one the entire United States, but I find that
thing we never could get straightened sentiment in Virginia is strongly opposed
out, and that Is what threatens to de- to the principle of a guaranteed annual
stroy this country if we enact H.R. 1 as income.
The people of Virginia are sensible and
suggested or if we adopt the Ribicoff
amendment, which takes us a few steps sound-thinking people and they know
who Is drawing $2,600 In welfare, as often on down the road farther than HR. 1 what that would lead to.
I think that the best comment on this
as he wished. The value of the medicaid would take us. That Is what I find so
benefits would be $250, or a total cash upsetting, to such an extent that I would legislation other than Secretary Richardincome, cash plus benefits, worth $7,850. be willing to vote for something that cost son's assertion that It is revolutionary
If he married the mother, they would as much as the Senator is talking about, and expensive—which is certainly an acnot get the $2,600 and would not get the provided it could be said that that was curate statement—Is another accurate
$250. So in Louisiana, under this plan, going to be the end of it and that was statement by Dr. Moynihan, one of the
the bonus for not marrying would be going to turn us around and head us in chief architects:
The bill provides a minimum Income to
$2,850, more than a 50-percent increase the other direction.
Can the Senator tell us how anybody every family, united or not, working or not,
in Income for not marrying.
As this thing moves on up and you can expect to put this guaranteed income deserving or not.
bring the level up, you would wind up into effect and expect to keep It under the
Here Is a man who favors It. He is the
having more people on the taking down poverty level?
foremost advocate, he and Secretary
Mr.
HARRY
F.
BYRD,
JR.
It
cannot
end than you would have on the putting
Richardson.
up end, and that does not even begin to be done. It will be a political football in
Mr. LONG. Mr. President, did I under-

take into account all the people who every campaign. Every candidate will stand the Senator from Virginia cor-

say, "It's now $3,000. You elect me, and rectly to say that the Secretary of
I'll make It $3,600." His opponent will Health, Education, and Welfare said this
say, "$4,000." In the next campaign, they would provide a guaranteed Income, dewill start from that point and go on.
serving or not?
Mr. LONG. The last time I heard the
into account, we are not talking about
Mr. HARRY F. BYRD, JR. No, not the
having less people but perhaps twice as National Welfare Rights Organization Secretary of Health, Education, and Welmany people on the taking down end as testify on the bill, directly and explicitly fare but Dr. Moynlhan.
would be on the putting up end. How long directing their testimony to H.R. 1, they
Mr. LONG. Dr. Moynihan.
could Government support that kind of were asking us to vote the bifi down.
Mr. HARRY F. BYRD, JR. Dr. MoyniWhy? Because they said it did not pay han, who lobbied this thing from the
abuse?
Frankly, I say to the Senator that when enough. It Is going to put another 11 White House. He was one of the chief
we get to where we have 70 million peo- mifilon people on the welfare rolls. That proponents of It.
would decline to marry because it would
be so lucrative to have the children born
out of wedlock.
So when we take those human factors

ple on the welfare rolls, someone will
have to have the courage to try to turn
the whole thing around; and I suspect
that there would be virtually a revolutioti In this country If one tried to do it.
The only way that could be restored,

would be all right with them. But they

Here is what he said, and I read it
were against the bill even though it again: It appears on page 1950 of the

would cost approximately $5 billion more
than the present law.
Mr. HARRY F. BYRD, JR. Last year,

committee hearings:
The bill provides a minimum income to

every family, united or not, working or not.

their slogan was "$5,400 or Fight." This deserving or not.
where the Government could be solvent year, they have gone up to $6,500—in
That is Dr. Moynihan's appraisal of his
and could stay in operation, would be just 1 year.
own
bill and I concur in that appraisal.
Mr. LONG. When they came here and
for the whole government to come down.
Mr. LONG. I have here a table on the
Of course, that is something the Senator testified at a hearing, they were asking House bill prepared by the Department
me to vote the bill down, to defeat It, of HEW. According to this table, in Louand I would like to avoid.
I came here as an old share-the-wealth because it did not pay enough.
where they have estimated the
How anyone can expect to put this isiana,
man, and I am still for the share-thenumber of recipients for 1973 at 473,000,
wealth idea. If I could cast the deciding guaranteed income approach Into effect that that number is to be increased to
vote for It, I would be happy to do so, to for these families and have control of It 823,000. Imagine that. Our State has
establish everybody with his own home, thereafter, I cannot understand it, when about 3,800,000 people In it which has on
his own automobile, furniture, some con- even the people who would benefit from occasion been referred to as the welfare
veniences, and a lot of other things, and it start out by saying it is not enough. State because we have a liberal welfare
tax those best able to pay in order to and the people who sponsor it say It is program there, and sometimes the peonot enough and apologize for the low ple in the State refer to Louisiana as a
do It.
welfare State because we have so many
But that would just be a one-shot prop- figure.
How can you hope to hold the cost liberal welfare benefits, which members
osition; and after the Nation was over down
when
you
start
on
that
basis
and
the shock of It, things would tend to when you build this great power struc- of my family have sponsored and I have
settle back to normal. However, under ture? Those who want to build the Na- worked on. We have advocated and been
more liberal on welfare proposals than
the pending proposal, things would keep
getting worse and worse, until the Gov- tional Welfare Rights Organization almost any other State in the Union—at
would like to have more members, and one time we had more people on old-age
ernment simply came to an end.
would like to include all the low- assistance rolls than in New York, even
I do not relish the position of looking they
income
working persons in their move- though New York has several times the
like a reactionary, a conservative. I want ment. These
working people are a dif- population Louisiana has.
to do everything that can be done to help ferent sort from
those persons who have
Yet I am not aware that any of these
the poor; but I want to do It in ways in never worked at all.
400,000 proposed additional beneficiaries
which they will be helped to help themThe working persons are reluctant to are asking to be put on the welfare rolls.
selves. and ways In which they will be
encouraged to do the right things, the participate In some arrangement where- I assume the majority of thom are the
poor.
things that are good for them and for by they would become a part of the working
I subscribe to the idea that low-income
society. I do not want to do it in ways welfare crowd, yet that Is what is being
that encourage them to do all the wrong sought by this legislation, to make them, working persons are being taxed too
against their will and their better Judg- heavily and I would like to help them,
things.
but I would much prefer to give them
a part of the welfare crowd.
I regret to say that when I first read ment,
Louisiana's share of that money through
Has
the
Senator
been
requested
by
any
of the family assistance plan, I thought
what Is in effect a tax redulon.
working
poor
man
to
vote
for
this,
so
I could support it enthusiastically. I went

down and told the President what I have

that he can be added to the welfare rolls?

Mr. HARRY F. BYRD, JR. We are not
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going to get tax reduction or help the should know about it, as to what he esthnating the cost for the aged, the'
working poor by increasing the cost of thought It would cost. He estimated $3 blind, and the disabled. We are only lookgovernment by the tremendous figure It billion more than they estimated. They
were estimating about $5 billion, and It
would have to be Increased by.

ing at the cost for families.
Mr. RIBICOFF. Mr. President, I think

Mr. LONG. So far as low-Income working persons are concerned, they might as
well get ready, because they are going to
be in for a big tax Increase if a program
like this amendment goes Into effect. The
Senator knows that as well as I do.
Mr. HARRY F. BYRD, JR. It is bound
to be.
Mr. LONG. We cannot continue to bur-

looked to him, he said, as thought it for the purpose of the record, whether
would cost $8 billion. In other words, they right or wrong, I should read at this
estimated It on the low side, even though time the full year cost of payment of
mate was too low. Frankly, every Welfare

services. These figures have been supplied by HEW. Under the current law, it

HEW.

cludes public service jobs.

position that we cannot afford to start
this Nation down that path. I am not so
upset about the cost as I am about the
fact that we are heading in the wrong

was $4.3 billion for workfare, billions less

their best actuary thought the cost esti-

administratator I discussed It with told is $12.1 billion. HR. 1 Is $15.4 billion.
me that was a low estimate, which is
Under my proposal of $2,600, it is $16.4
what we certainly could expect from billion. And may I point out that it, In-

Then they took what we suggested In
Under the Finance Committee propeclally the one It has now, and thesi add terms of a work program and estimated posal, It would be $19.5 billion.
$70 billion to it. But that is where we that $3 billion on the high side. The
We should also have some figures on
are headed if we undertake to have a committee proceeded to hire the very the President's proposal, which contemsame man, Robert Myers, and he gave us plates 19 million people involved. My
guaranteed income for not working.
I completely subscribe to the Senator's his estimate. His estimate at the time proposal contemplates 24 billion people

den the Government with deficits, es-

involved.

than the HEW estimate. We know how
Then the conservative Finance ComHEW always puts their costs low when mittee proposal includes 30 millIon
they want to sell us a program.
people.
When they first brought in the social
direction.
Mr. President, I think for the purpose
Mr. HARRY F. BYRD, JR. It would be services fiasco, they said it would cost of the record that we ought to have those
$40 million a year, and It wound up figures in the RECORD at this time. And I
absolutely in the wrong direction.
Mr. LONG. And that when we head threatening to cost over $4 billion a year, ask unanimous consent that the full
down that path, we may not be able to or 100 times what they estimated it year cost for payments of services comget it turned around and head In the would cost. When they brought in the piled by HEW be printed at this point in
right direction. It might be Irreversible medicaid program, they said It would the RECORD.
until such time as the whole Government cost $200 million a year, and It Is costing
Mr. HARRY F. BYRD, JR. Mr. Presover $3 bullion, about 15 times what the ident before the Senator from Connectigoes under.
Mr. HARRY F. BYRD, JR. That Is estimated cost was.
cut sends those figures to the desk, would
Mr. HARRY F. BYRD, JR. $4.5 billion, he withhold that so that I could query
why we should be aware of what Is going
on, whether It be the H.R. 1 program, according to Secretary Richardson's own him about one or two matters?

the Ribicoff program, the Harris pro- testimony.
Mr. RIBICOFF. Yes. However, I think
Mr. LONG. Which puts It about 22 It should be pointed out, too, that on our
gram, or the McGovern program. Any of
those programs are tremendously costly. times what the estimate was that It program 14 million are people who are
I sort of think of along this line, that would cost. So we know how, In that De- actually working today. They are people
HR. 1 says we will give a Chevrolet to partment, they have a way of putting a who are not on welfare. These people are
everybody; then the Ribicoff proposal low cost estimate on something that they trying to keep body and soul together,
would say, "No, we have got to do better are for, and they put a ridiculously high whether they are receiving $2,000 or
than that, we will give them a Buick"; cost estimate on something they are $2,200. They are not on welfare. These
and then the Harris program comes against. And with medicaid, they esti- are people who are working, and I am
along and says, "No, we have got to do mate the cost to be 1 to 15. And with the trying to bring them in to make sure
better than that, we will give them a social services program, they understi- they are not worse off working than they
Cadillac"; and then the McGovern pro- mated that 1 to 100. We can take that would be on welfare.
gram comes along and says, "No, that Is into account and study It. The man we
Mr. HARRY F. BYRD, JR. Mr. Presinot good enough, we must give them a thought would be the best man to study dent, after I have yielded to the Senator
it and give us an estimate estimated the from Louisiana, I would like to query the
Rolls Royce."
Mr. RIBICOFF. What does Senator cost at $2 billion less than the Ribicoff Senator from Connecticut about this
proposal.

matter, because these figures seem difMr. HARRY F. BYRD, JR. Mr. Presi- ferent than the figures that Secretary
dent, the HEW estimates have proven at Richardson put in the RECORD.
speak for himself.
Mr. LONG. Mr. President, I am sure
Mr. LONG. I want to give them a job. times to be highly Inaccurate in the past.
I know of no reason why we should ac- the figures the Senator refers to make
[Laughter.]
Mr. RIBICOFF. I am curious, because cept their figures on this proposal. The the same mistake with regard to the
Senator LONG'S proposal is not only more Senate Finance Committee thought it Ribicoff proposRI that they do with reexpensive than my proposal as modified, would be wise and appropriate to go out- gard to ours. HEW estimates that though
and not only more expensive than the side of the Government and get an ex- they are giving the money away for nothNixon proposal, but It also includes many pert to analyze it and give us an esti- ing, yet a great number of people will
more people than either the Nixon or the mate.
not come In and ask for It. But as far as
I am frankly not clear In my mind our workfare program is concerned, they
Ribicoff proposals. So, as I listen to these
great giveaways that everyone is being what this program would cost. That was proceed to give estimates that would
charged with, I am curious: What is the one reason that I wanted to pilot It out claim that when people are offered opbefore I supported It, even though I sup- portunities to take Government jobs,
distinguished chairman giving away?
Mr. LONG. Will the Senator from Vir- port the committee concept.
everybody who is eligible will come in
Mr. RIBICOFF. Mr. President, if the and ask for a low-paying Government
ginia yield at that point?
Senator
will
yield,
I
am
sure
that
conMr. HARRY F. BYRD, JR. I yield.
job. They assume that people will break
Mr. LONG. When the Senator says my tained in the figures cited by the distin- the doors down to ask for those jobs.
proposition would cost more than what guished chairman of the committee are
How ridiculous can we get? Can we
he has proposed, he Is using the HEW other factors.
get so ridiculous as to assume that If we
Mr. LONG. Mr. President, I am look- are going to give someone $2,400 for doing
figures. The Senator knows, as I do, that
when HEW came up with its estimate of ing at an estimate that has to do with nothing and mail him a check every
what the original family assistnce plan amendment No. 1614, the $2,600 level. month, that great numbers of people
would cost for the guaranteed income And our estimate is $6.8 billion more will not apply—however, if we ask them
scheme, they asked Robert Myers, the than present law.
to work for the $2,400, although all over
best regarded actuary that has served in
We estimate that the committee pro- the country there are jobs that pay more
HEW, in my judgment, and in the Judg- posal would be $4.3 billion more than and they do not take them, nevertheless
ment of the business community who present law. In both cases we are not everyone eligible will come charging In
LONG want to give them?

Mr. HARRY F. BYRD, JR. He can
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here to take a job and that even those
who have jobs will quit those jobs to go
to work for the Government?
What kind of sense does that make?
They say that everyone will come In to
work for the Government, but they will
not take the money if we just mail them
a check for doing nothing.
Mr. RIBICOFF. Mr; President, in view
of what the chairman has stated, I think
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Mr. RIBICOFF. I would say that this the leadership of the Senator from Louis 1972. That would be almost another isiana (Mr. LONG), went outside of Gov2 years. And we know that the welfare ernment to get an expert who would be
rolls have gone up astronomically. This is objective to give us an estimate of what
to be done In 1974. My hunch is that for the program would cost? That is why we

1974, we will probably find that welfare went outside of Government.
costs will exceed $12.1 billion if It keeps
Mr. RIBICOFF. What is going to be
going up the way it has in the last 2 necessary In the future for all of us—and
years.
I think the chairman will recognize—the
Mr. HARRY F. BYRD, JR. Mr. Presi- recommendation came from me origihe has great responsibility, as do all dent, If the Department of HEW does nally—in another amendment of mine to
Senators who serve on the Finance Corn- not tighten up and do the Job it is sup- H.R. 1—to get an independent expert
mitte. We constantly come before the posed to do, and If it is not willing to such as GAO to analyze the cost of legisSenate with proposals based on estimates check out these matters and do a little lative proposals. If we are going to be

and figures that are supplied by HEW.
If the figures supplied by HEW are inaccurate, then we on the Finance Committee are begging our colleagues and
the country to proceed to pass legislation based on inaccurate figures. That is
a travesty on our responsibility qs Senators.
How do we overcome this situation if
we cannot rely upon a department of the
executive branch? How do we make up

about some of these welfare situations,
costs will certainly go up.

faced with this in health reform pro-

posals and trade proposals, when we sit
Mr. LONG. Mr. President, if the Sen- down In committee we should have a

ator will yield, the Senator in his esti- confrontation, whether In public or In
mate has included the cost for the aged, private session, between the department
the blind, and the disabled.
actuaries and our independent actuaries
In order to compare the Ribicoff so that we can come to an independent
amendment with the committee proposal, Conclusion.

the amount for the aged, blind, and dis-

As the chairman realizes, as well as
abled should be subtracted from that the Senator from Virginia, I have the
figure and then it would put the two on highest regard and respect for every
our minds whether to pass the legislation a comparable basis.
member of the Committee on Finance,
I would point out that the Senator even though I may disagree with them
if we do not know the basis upon which
we ourselves are acting and asking our from Connecticut himself felt we should
colleagues to follow our recommenda- not take these HEW estimates because
of our disappointment on medicaid, sotions.
Mr. HARRY F. BYRD, JR. Mr. Presi- cial services, and things of that sort. He
dent, I think the Senator from Con- suggested we employ a competent actunecticut raises a good point. Let us get ary, and I am sure he would agree that
at the figures he mentioned a moment Robert Myers Is as good an actuary as
ago. Would the Senator give us the date anyone in the Senate might suggest.

philosophically. We are all trying to do
the best job we can within the scope of

through 579 of the committee report the
estimate of Robert Myers, hired by the
obtained within the last 4 weeks. They Committee on Finance, on the basis of
were obtained by my assistant, Mr. Jeff which he estimated HEW's of their own
Peterson in consultaiton with the staff proposal was altogether too low by about
$2 billion and that their estimate of the
of HEW.
Mr. HARRY F. BYRD, JR. They deal committee proposal was on the high side

Senator is correct and I feel thM the

of the letter or memorandum that he
has?
Mr. RIBICOFF. The figures here were

with fiscal 1973?

The Senator will see at pages 561

by even more.

I do not see any point in burdening
Mr. RIBICOFF. Fiscal 1974, because
the plan does not go into effect until the RECORD, but I would urge the Senthen. We are dealing with figures that ate to look at those figures. They appear

go into effect, as the Senator wifi recall, in the committee report at page 561 and
the pages thereafter.
on January 1, 1974.
Mr. R1BICOFF. I wish to respond to
Mr. HARRY F. BYRD, JR. Mr. President, would the Senator give the figure one point my distinguished chairman
raised. He raises the question about the
for the cost of H.R. 1?
Mr. RrBICOFF. The cost of HR. 1 is adult categories. He is correct, but if we
eliminate payments to adults they would
$154 billion.
Mr. HARRY F. BYRD, JR. That is for have to be eliminated across the board.
H.R. I would have $4.6 billion deducted,
fiscal 1974?
Mr. RIBICOFF. That is for fiscal 1974. my proposal would have $4.6 billion deMr. HARRY F. BYRD, JR. Mr. Presi- ducted, and the Finance Committee bill
would have deducted $4.2 billion. That
dent, does that include medicaid?
Mr. RIBICOFF. It does not. May I read would be about equal all the way across
what It includes. It includes payments the board and that would be a subtract
to families, $6.2 billion; payments to from the set of overall figures.
But the chairman Is correct that duradults, $4.6 bfflion; payments for food
stamps, $2.2 billion; hold harmless fiscal ing discussions in the Committee on Firelief, $1.1 billion; child care, $0.9 bil- nance the chairman and I see eye to
lion; training, $0.5 billion; training pro- eye on many things and in many things
posed, $0.8 billion; new service Jobs, $0.1 on the floor of the Senate.
I raise this question with our chairbillion; administration, $1.1 billion; tntpact of other programs, minus $1.1 bil- man because we have this delay and we
are going to be forced to come to grips
lion; for a grand total of $16.4 billion.
Mr. HARRY F. BYRD, JR. That Is the with it when we come back In the next
Congress. If we have figures none of us
total cost of welfare under H.R.. 1?
Mr. RIBICOFF. Under current law, the can rely on, if we ask for information
total cost would be $12.1 billion, under that none of us receive, and if we are
asked to make Judgments and those
the current law as It now stands.
Mr. HARRY F. BYRD, JR. Under the Judgments are to be relied on, we have
current law, on page 287 of the com- a duty to make sure our sources are inmittee report, the Secretary gIv the dependent.
cost for fiscal year 1972 at $10 billion for
Mr. HARRY F. BYRD, JR. Is that not
welfare, plus $3.4 billion for medicaid.
why the Committee on Finance, under

our differing philosophies. But we should
be able to approach the problem with an

accur$e set of figures and statistics.

Otherwise, we are operating in the dark
in trying to discuss matters or come to a
definitive conclusion.
Mr. HARRY F. BYRD, JR. I think the

evidence over a period of years Is that
one cannot rely too heavily on the estimate submitted by the Department of
HEW on programs they want Congress
to enact, in the same way we cannot rely
too heavily In the Committee on Armed
Services on estimates submitted by the
Department of Defense.
Mr. RIBICOFF. Which leads me to believe that we have a very definite responsibility to have an agency under control

of the legislative branch that can com-

pete with the Office of Management and
Budget and the different departmenta--to ride herd for us on the figures we get.
And the GAO, which Is the agency of this
body, should be given the authority, staff,

and the auditors and accountants made
available to the chairman and members
of our respective committees to give us

the facts and figures, as analyzed by
them, the executive branch. Otherwise we
are flying blind with very expensive and

important programs and unable to make
the Judgments which we have a responsibility to make.
Mr. HARRY F. BYRD, JR. Regardless

of what the precise figures may be, I
think all of us will agree that HR us
what its chief opponent, Secretary Richardson, declared it to be: Revolutionary
and expensive.
I think all of us will agree, Including
the able author, that the Ribicoff amendment also Is an expensive program.
Mr. RIBICOFF. It is, and also the Long

proposal is an expensive program. At

least the Senator from Virginia has
something that neither the chairman nor
I have, In that he is consistently against
all of them. The only person who Is consistent is the Senator from Virginia.
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Mr. HARRY F. BYRD, JR. I am con-

I want to see how many Senators here

really believe this country should embark on the principle of a guaranteed
Mr. RIBICOFF. All of them.
Mr. HARRY F. BYRD, JR. I am con- annual income. I want to see how many
sistent against the high cost of programs Senators will vote for H.R. 1 which Dr.
and against a Government-guaranteed Moynihan, one of the chief architects
annual income. I am consistent agarnst and one of the strongest proponents of
programs which, in my judgment, are too this proposal—sums up in these words:

sistent against—

costly for the American people.

I am not against welfare reform. I am
not against welfare for those people who
need it.
I am against programs which this body
consistently passes and which the House
passes, and that the administration recommends, huge and new spending programs, because in many cases—I am not
speaking of the Senator from Connecti-

cut in this case—but in many cases it
seems good politics to do so.

I favor the concept of the Long proposal, and if I can get my mind clear as
to the cost of it I would support it, but because I cannot get my mind clear on the
cost, I think it should be pilot tested, the
same as I feel about the Richardson program and the expanded HEW program

advocated by the Senator from Con-

necticut.
Mr. RIBICOFF. I wonder if I may ask
the Senator from Louisiana and the Sen-

ator from Virginia a question. Do the

Senator from Louisiana and the Senator
from Virginia have any idea what the administration's game plan is? They

always use game plans down at the

White House. What Is it for this legislation, H.R. 1, and for welfare reform?
I know what my game plan is. As far
as I am concerned, if the administration
believes that if my proposal, which I had

This bill provides a minimum Income to
every family, united or not, worldng or not,
deserving or not.

when he could make more money work-

ing half time than if he worked full
time. They did not take Into account

human tendencies. The administration
made the same mistake in the case of
medicaid and social services.

working or not, deserving or not."

want ads for jobs In the community pay-

When they looked at the program in
which a person would be offered a lowpaying job, the administration assumed
that everybody eligible would come In

come to every family, united or not, and get work, even though there are

ing more than that. They assumed that
people would ask for Government jobs
even though the people had to quit the
in my judgment, of H.R. 1, and I hope jobs they had. They assumed that peowe shall have an opportunity to vote on ple would quit a job If they would make
5 cents more on a Government job than
H.R. 1.
Mr. LONG. Mr. President, will the on the job they had.
Senator yield?
It just shows that for anything the
Mr. HARRY F. BYRD, JR. I yield.
Department of Health, Education, and
Mr. LONG. I just want to clear up some Welfare wants adopted, they put a low
of the talk on this matter. I think it is estimate on It. If they do not want It
important to point out that when the adopted, they will put a high estimate
committee employed Mr. Myers to make on It. That is the most Irresponsible Dethis study, he gave us a memorandum, partment in Government in that respect.
to which I have referred—and I would
I read from Robert Myers' memoranurge Senators to look at it—which indi- dum to the Finance Committee, recated that, basically, where he found printed on page 563 of the committee
fault with the administration Is that they report on the bill:
failed to do what they have repeatedly
In summary, I believe that the HEW estifailed to do when they want something mates for FAP are signiacant understate.
enacted by Congress—to take Into ac- menta of cost, despite the assertions that
count how people react when the law is they are "conservative." On the very surface,
changed. For example, when they gave it Is Just not reasonable that such an expanWe will have an opportunity to vote on
the proposal offered by the Senator from
Connecticut, which is an expanded form,

cated, after months of work with the ad- cent, would not put up any more money,
ministration, does not pass in this body that they would continue to put up the
and a substitute is then put onto the Sen- same amount of money that they had
ator from Virginia's amendment encomputting up.
passing H.R. 1, I will vote against H.R. 1, been
Anyone in his right mind would asas the administration contemplates in sume
if the Federal Government was
title IV, and try to use whatever influ- going that
to pay half the cost, a State would
ence I may have on this floor to have shift money
from some programs where
other Senators vote against H.R. 1.
it was not getting Federal matching
So if the administration's game plan is money to a program that was. The adto let the Ribicoff proposal be defeated ministration did the same thing with refand then feel that the supporters of the erence to social services. They assumed
Ribicoff proposal will then support title that where there was a 3-to-i Federal

game plan, I want to announce now that
that does not happen to be mine.
Mr. HARRY F. BYRD, JR. Mr. President, I hope the Senate will have an opportunity to vote on the Ribicoff proposal, which is now the pending business. I
personally will vote against it, but I hope
the Senate will have the opportunity to

his welfare check. For example, under
H.R. 1 the way it passed the House, If
a man worked half time in many States
he would have more income than if he
worked full time. The administration
assumed he would not change his ways

I would like to see the Senate have an
opportunity to vote on H.R. 1. Let each
Member of the Senate record himself
"yea" or "nay" as to whether he wants
a program that provides a "minimum in-

come to an understanding on with the us an estimate that was wrong by 15
administration, fails that I will then vote
1—an estimate of $200 million for
for H.R. 1, I want to tell my colleagues to
medicaid
which next year will cost $4.5
that they could not be more mistaken. I billion—they
that the States,
think their program is so bad and so de- even though theassumed
law provided for Federal
fective that if the program I have advo- matching, anywhere
from 50 to 83 per-

IV as in House-passed H.R. 1, I think
they are sadly mistaken. If that is their
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sion o the number of welfare recipients will
result in so little an increase in cost.

This estimate is that it would cost $2
billion more than the HEW estimate. He

also estimated that the HEW workfare
cost estimate is on the high side.
Mr. HARRY F. BYRD, JR. Mr. Presi-

dent, following the suggestion of the
able Senator from Connecticut, I have

drafted a letter to the Secretary of

Health, Education, and Welfare, and I
would appreciate it if the Senator from
Connecticut would listen as I read this.
to see If it is in line with the suggestion
he threw out earlier:
MY DEAR

Ma. SECRETARY: I would be most

appreciative if you would provide me. at the
earliest possible time, with the following information: i, the amount of expenditures in
matching, the States would not put up FY 1970, 1971, and 1972 in support of and in
that money and that they would not shut anticipation of the passage o the Family

down programs so that they could get Assistance Program.
those 3-to-i matching funds, as they did
Mr. RrBICOFF, And would the Senwith social services. The result was that ator add the OFF program as well?
the program ended up much more exMr. HARRY F. BYRD, JR. I beg the
pensive than it was estimated It would. Senator's
pardon?
In this case they assumed that under
Mr. RIBICOFF, Opportunity for famthe family assistance plan, when so
many people would be made eligible, ilies. That should be in there, too.
express itself—and then, from what I many of those people would fail to ask
Mr. HARRY F. BYRD, JR. And opporread in the newspapers, the distinguish- for the money, even though they would tunity for families.
ed minority leader (Mr. Scov'r) will of- be eligible, and that they would not
2. The number of employees in each year

fer an amendment in the nature of a change their way of doing business. Let
substitute for the amendment offered by
the Senator from Delaware (Mr. ROTH)
and myself, namely, HR. 1.
I hope that is done so that the Senate
can express itself on both of these proposals.

whose duties are in support of and In anticiof the passage of the Family Assistance
us assume that a family would get $2,600 pation
Program.

for doing nothing and that the man
would have his income drastically reduced if he went to work so that, let us

say, after the first $60 monthly he would
lose 67 cents of every dollar he made off

Mr. RIBICOFF. And OFF.
Mr. HARRY F. BYRD, JR. And:
3. The number of employees at this date
whose duties are in support of and In antici-
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pation of the passage of the Pamily Assistance Program, and the payroll cost of those
employees on a monthly basis.

Mr. RIBICOFF. And OFF.

Mr. HARRY F. BYRD, JR. No, I most
certainly do not.

Mr. ROTH. That Is correct.
The PRESIDING OFFICER. The Sen-

Mr. RIBICOFF. I just want to make ator has a right to modify his amendthat clear. I can make my own argu- ment.

Mr. HARRY F. BYRD, JR. Including ments why I think my proposal is good,
but that does not necessarily mean that
Mr. R]BICOFF. Including OFF in each my proposal is the Moynihan proposal,
or the Moynihan philosophy.
one of the three categories.
Mr. HARRY F. BYRD, JR. No, I do not
I would say a similar letter should also
go to the Secretary of Labor, because, wish to Imply that and do not imply that.
as the Senator realizes, the Labor De- The Moynihan statement is In reference
partment is deeply involved in welfare to H.R. 1, and this is what Dr. Moymhan,
reform, and they, too, have had a con- one of the chief architects of the prosiderable staff working on these pro- posal and one of the foremost advocates
grams. So a letter should go to the Sec- of H,R. 1, said about It:
The bill provides a minimum income to
retary of HEW, and a similar letter to the every
family, united or not, working or not,
Secretary of Labor.
Mr. HARRY F. BYRD. JR. The Sen- deserving or not.
That Is Dr. Moynihan's statement In
ator from Virginia will endeavor to have
a letter hand-delivered to the Secretary arguing In behalf of the family assistof HEW and the Secretary of Labor to- ance plan, H.R. 1.
The other very pertinent comment or
day, with the hope that a prompt reply
could be received for the consideration official statement that I want to conclude
of the Senate. I do hope we would not with is the three words which Secretary.
have the length of time involved in get- of Health, Education, and Welfare Elliot
ting this information that the able Sen- Richardson used to describe HR. 1, the
assistance plan. He said that this
ator from Connecticut encountered in family
is" revolutionary and expensive."
trying to get some information on the plan
Mr. President, it Is revolutionary. It is
number of programs a few months ago; expensive.
I agree thoroughly with that
as I recall, it took some 4 to 6 months, comment by
the Secretary of Health,
was it not?
Education, and Welfare, that HR. 1 is
Mr. RIBICOFF. As the Senator knows, "revolutionary and expensive." That Is
they have never really given the Com- why I think that before Congress goes
OFF.

mittee on Finance a priority listing. I
think we were interested in getting a
priority listing as to how they figured,
themselves, what the order of priority
of that list was, which they have never
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Mr. ROTH. Mr. President, as I said, I

think it would be worthwhile at this

time to review for the benefit of the Senate the Roth-Byrd amendment to H.R. 1.

I think the discussion today has shown
more clearly than almost anything else
a lack of information as to how any of
the three proposals would actually work.
The proposals of H.R. 1 and the so-called
Ribicoff proposal, as well as the Finance
Committee proposal, all believe that they

are the answer to the welfare mess.
Speaking for myself, I can say that I
think reform Is necessary. But what does

concern me is that we do not go off on
a new direction without some better information as to how we are proceeding.
For that reason, the Roth-Byrd
amendment would call for a pilot test
of the three welfare reform proposals—
H.R. 1, title IV, as passed by the House;
AFDC and workfare as reported by the
Finance Committee; arid amendment
1614 to H.R. 1, as offered by Senator

Risxcorr—as a compromise with the administration—last Thursday, September
28.

Each of these proposals would be tested

for 2 or more years in demographically
representative and meaningful areas of

into a new program which its author the country in order to gain practical
terms "revolutionary and expensive," we
should follow the suggestion and adopt

knowledge of the ways in which these

the amendment offered by the distin-

efforts will effect the current tragic situation of welfare.

given to us, and I want to say to the Sen- sponsored by the senior Senator from

ministration would be required to submit

guished Senator from Delaware and co-

ator from Virginia that I wish him a lot Virginia, to have pilot projects on the
of luck In getting replies to those letters. three major pieces of legislation in the
Mr. HARRY F. BYRD, JR. I appreci- welfare field; namely, H.R. 1, the Ribiate the comment of the Senator from coff proposal, and the Finance CommitConnecticut. We will have this hand-de- tee proposal dealing with workfare—a
livered today, and I shall attempt to proposal that seeks, Instead of a guarkeep the Senate advised as to progress. anteed annual Income, guaranteed job
Mr. President, I want to conclude my opportunities.
I commend the able and distinguished
remarks today In opposing the amendment offered by the distinguished Sena- Senator from Delaware, and am happy
tor from Connecticut (Mr. RzaxcoFr) to join with him as cosponsor of this
proposal.
that is the pending business.
Mr. LONG. Mr. President, I might be
I support the amendment offered by
the distinguished Senator from Dela- able to somewhat abbreviate the speech
ware (Mr. Rome). It seems to rae that It I was planning to make on this subject
Is a sound proposal. What It does Is say if It would accommodate the Senator
that before any of these three new pro- from Delaware. May I ask the Senator
grams that have been suggested will be how much time he thinks he will reput into effect, pilot tests should be run quire?
Mr. ROTH. Five minutes, or I could
by the Department of Health, Education,
and Welfare, and then HEW shall report even take less if the Senator wishes.

back to Congress the results of those

Mr. LONG. Then I will yield the floor,

tests, and Congress at that point would so that the Senator can make his speech
be in a position to make a decision as to at this time.
Mr. ROTH. I thank the distinguished
which direction it wanted to go.
In connection with the pending chairman of the Finance Committee.
Mr. President, I would further like to
amendment—the one offered by the Senator from Connecticut,—I want to read modify the so-called Roth-Byrd amendinto the record again the statement by ment by adding the following:
At the end of sectIon 401(h) as added by
Dr. Moynihan in his support of H,R. 1.
The Ribicoff proposal, while not Identi- the amendment, add the following new subcal, is similar in nature. The Ribicoff section:
"(1) Section 204(c) (2) of the Social Seproposal is, I think it would be fair to say,

an expanded and more costly version of
H.R. 1.
Mr. RIBICOFF. Mr. President, if the
Senator will yield, I hope he is not attributing to me or assuming the adoption
by me of the words of Dr. Moynthan.

cuity Amendments of 1967 is repealed."

Mr. President, I think it would be

worthwhile at this time—
The PRESIDING OFFICER, (Mr.
Hucuzs). Is the Senator so modifying
his own amendment?

Before the tests commenced, the ad-

its plans to the Finance and Ways and
Means Committees, and after their Initiation, reports by the administration
and the GAO would be submitted to Congress every 6 months. These are tempor-

ary measures though, and at the end of
the test period, final reports would be

sent to Congress for consideration of

some new permanent legislation.
I have also included the authorizations
for the 10 percent work bonus, tightened
legislation on child support, and liberalized child care language as adopted by
the Finance Committee. Unlike the welf are and workfare test portions of this
measure, these last three will become permanent statutes, If passed by Congress
and signed by the President.
It seems to me that the current welfare
problems need major Improvements, but
without better knowledge of actual reform effects, the Congress Is faced with
the dilemma of choosing between several
very different proposals. Statistically
signIficant tests of the three major bills
would help the Congrers gain valuable insight into the most effective ways to improve our deteriorating welfare system.
Mr. President, I ask unanimous consent that my entire amendment as modI
fled be printed In the Rzcoae.
There being no objection, the amend-

ment was ordered to be printed In the
Racogo, as follows:

ArsNonE!er N©. 1555

Beginning on page 689, lin4 11, 3trika out

through page 769, line 11, nnd incert in
lieu thereof the following:
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'TITLE IV—PROORAMS FOR FAMILIES
WITH CHILDREN

"Puir

A—TESTING OF ALTERNATIVE PROPOSALS
FOR ASSISTANCE TO FAMILIES WITH DEPENDENT CHILDREN
"AUTRORIZATION FOR CONDUCT OF TEST
PROGRAMS

"SEC. 401. (a) For purposes of this part—

"(1) The term 'faintly assistance 'tests'

means (A) the programs contained in title
IV of HR. 1, 92d Congress, 1st Session, as
passed by the House of Representatives, or
(B) the program referred to in clause (A)
as amended by amendment No. 1669, 92d

Congress, 2d Session, introduced in the Senate on October 2, 1972.
"(2) the term 'workfare test program'
means the program contained in parts A and
B, title IV of HR. 1, 92d Congress, 2d Session, as reported to the Senate by the Com-

mittee on Finance on September 26, 1972,

and
"(3) the term 'family' means a family with
children.
(b) (1) The Secretary of Health, Education,

shall be required to expend, with respect to

any test program conducted within such

State (or any area thereof), amounts greater
than the amounts which would have been
expended with respect to such State or area

thereof (as the case may be), during the
period that such test program is in effect,
under the State plan of such State approved
under part A of title IV of the Social Secu-

rity Act. For purposes of determining the

amount any State would have expended under such a plan during 'the period that any

such test program is In effect within such
State (or any area thereof), It shall be assumed that the rate of State expenditure
(from non-Federal funds) under such plan

would 'be equal to the average rate o'f State
expenditure (from non-Federal funds) under such plan for the 12-month period immediately preceding the commencement of
such test program.
•'(d) (1) The Secretary shall, upon com-
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the opel'ation thereof, together with such
recommendations and comments of the
Comptroller General with respect to such
programs as he deems desirable.

"(4) At the earliest practicable date alter

the termination of all test programs authorized to be conducted by this section, the

Comptroller General shall submit to the

Congress a full and complete report on such
programs and their operation together with

his evaluation of, and comments and rec-

ommendations (if any), with respect to such
programs.

"(f) In the administration of test programs under this section, the Secretary shall

provide safeguards which restrict the use
of disclosure of information identifying par-

ticipants in such programs to purposes directly connected with the administration of
such programs (except that nothing in this
subsection shall be construed to prohibit the

furnishing of records or information con-

pletion of any plans for and prior to the cerning participants in such programs to
commencement of any test program under the Committee on Finance of the Senate or
this section, submit to the Committee on the Committee on Ways and Means of the
Finance of the Senate and the Committee
of Representatives).
arid Welfare (hereinafter in this section re- on Ways and Means of the House of Repre- House
"(g) For the purpose of enabling the Secferred to as the "Secretary") Is authorized, sentatives a complete and detailed descrip- retary
to formulate operational plans and to
effective January 1, 1973, to plan for and tion of such program and shall invite and conduct test programs under this section,
conduct, in accordance with the provisions give consideration to the comments and 'there are hereby authorized to be approof this section, not more than three test pro- suggestions of such committees with respect priated for each fiscal year $200,000,000.
grams. One of such programs shall be the to such program.
'(h) Nothing in this Act shall be confamily assistance test program defined in
"(2) During the period that test pro- strued as a commitment, on the part of the
subsection (a) (1) (A) of this section, one of
grams are in operation under this section, the Congress, to enact (at any future time) legsuch programs shall be the family assistance Secretary shall from time to time (but not islation to establish, on a permanent basis,
program defined in subsection (a) (1) (B) of less frequently than once during any 6-month any program tested pursuant to this section
this section, and one of such prograrps shall period) submit to the Congress a report on or any similar program.
be the workfare test program.
"(1) Section 204(c) (2) of the Social Sesuch programs. Each such report shall con(2) Whenever the workfare test program tain full and complete information and data curity. Amendments of 1967 is repealed.
is commenced, there shall commence, on the with respect to such programs and the operWITH WAGE SUPPLEsame date as such program, both family as- ation thereof, together with such recommen- "PART B—EMPLOYMENT
MENT
sistance test programs. Except as may other- dations and comments of the Secretary with
"Szc. 420. The Social Security Act is
wise be authorized by the Congress, no test respect to such programs as he deems deamended by adding after title XIX thereof
program under this section shall be con- sIrable.
following new title:"
ducted for a period of less than 24 months or
"(3) At the earliest practicable date after theOn
page 769, line 12, strike out "SUBPART
more than 48 months, Sand to the maximum the termination of all test programs auextent practical each such test program shall thorized to be conducted by this section, the 2" and insert in lieu thereof "TITLE XX".
On page 769, line 15, and on page 771,
be conducted for the same length of time.
Secretary shall submit to the Congress a
(3) Any such test program shall be con- full and complete report on such programs line 19, strike out "2030" and insert in lieu

ducted only in and with respect to an area

which consists of one or more States, one or
more political subdivisions of a State, or part
of a political subdivision of a State, and shall
be applicable to all the individuals who are
residents of the State or the area of the State
in and with respect to which such program is
conducted.
"(4) During any period for which any such

tact program is in effect in any State or in
any area of a State. individuals residing in
such State or the area of the State in which
such program is in effect shall not be eligible
for aid or assistance under any State plan or
program for which the State receives Federal

financial assistance under part A of title IV
of the Social Security Act.

and their operation together with (A) the

"(B) to cooperate with the Secretary In the
conduct of such program.
(2) Under any such agreement, no State

On page 769, lines 16 and 21, on page 770,

line 5, and on page '771, line 21, strike out
"2071" and insert in lieu thereof "2003".
On page 770, line 11 and lines 21 and 22,

of the Social Security Act.
"(e) (1) The Secretary shall—

thereof "Secretary".
On page 770, lines 12 and 23, strike out "it"
and insert in lieu thereof "him".
On page 771, line 13, strIke Out "2031" and
insert in lieu thereof "2002".

replace the provisions of part A of title IV
"(A) in the planning of any test program

under this section; or
"(B) in assembling information, statis-

tics, or other materials, to be contained in

any report to Congress under this section;
consult with, and seek the advice and assistance of, the General Accounting Office and
the General Accounting Office shall consult
with the Secretary and furnish such advice

"(5) The Secretary, in determining the
tion shall be conducted, shall select areas and assistance to him upon request of the
Secretary or at such times as the Comptroller
with a view to assuring—
"(A) that the number of participants in General deems desirable.
"(2) The operations of any test program
any such program will (to the maximum extent practicable) be equal to the number of conducted under this section shall be reparticipants in any other such program; and' viewed 'by the General Accounting Office,
"(B) that the area in which any family and the books, records, and other documents
assistance test program is conducted 8hall be pertaining to any auoh program or Its opera
comparable (in terms of size and composition tion shall be available to the General Acof population, of average per capita Income, counting Office at all reasonable times for
rats of unemployment, and other relevant purposes of audit, review, or inspection. The
criteria) to an area in which a work!fare test books, records, and documents of each such
program shall be audited by the General
program is conducted.
"(C) (1) No test program under this sec- Accounting Office from time to time (but not
tion shall be conducted In any State (or any less frequently than once each year).
area thereof) unless ouch State shall have
(3) During the period that test proentered into an agreement with the Secre- grains are in operation under this section,
tary under which the State agrees—
the Comptroller General shall from time
"(A). to participate in the costs of such to time (but not less frequently than once
test program; and
during any 6-month period) submit to the
areas in which test programs under this sec-

thereof "2001".

Secretary's evaluation of such programs and
such comments or recommendations of the
Secretary with respect to such programs as
he deems desirable and (B) his recommendations (if any) for legislation to revise or

Congress a report on such programs which
shall contain full and complete information
and data with reepect to such programs and

and on page 771, lines 5, 6, and 11, strike out

"Work Administration and insert in lieu

Beginning on page 772, line 3, strike out
through page 791, line 25. and insert in lieu
thereof the following:
"DEFINITIONS

"SEC. 2003. For purposes of this title—
'.' (a) The term 'Secretary' means the Secretary of Labor.
'(b) The term 'regular employment' means

any employment provided by a private or
public employer.
(c) The term 'United States', when used
in a geographic sense, means the 50 States,
the District of Columbia, the Commonwealth

of Puerto Rico, the Virgin Islands, and

Guam."
On page 799, lIne 18, strike out "Work Administration" and Insert In lieu thereof
"Secretary".

Beginning on page 800, line 8, strike out

through page 803, line 23.

On pages 804 through 827, strike out "402

(h)" each time it appears and Insert in lieu
thereof "402(a) (26)". On page 823, strike

Out lines 5 through 11 and insert in lieu

thereof "to such State or political subdivision from amounts which would otherwise
represent the Federal share of assistance to
the family of the absent parent."
Beginning on page 825, line 11, strike out
through page 826, line 3.
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On page 829, between lines 2 and 3, insert
the following
'AMENDMENTS TO PART A OF TITLE IV

such

aid

is claimed, or in obtaining any other

payments or property due herself or such
child

'(f) Section 402(a) (17), (18), (21), and
(22), and section 410 of such Act are re-

Section 402(a)(8)(A) of
the Social Security Act is amended—

pealed.

clause (I)

"(g) The amendments made by this section shall become effective on January 1,

"SEC. 430A. (a)

"(1) by striking out 'and' at the end of

"(2) by striking out the semicolon at the

end of clause (ii) and inserting in lieu there..
of a comma; and

1973."

October 2, 1972

estimates the number of welfare recipients would be increased from 473,000 to
823,000, an increase of 350,000.

Insofar as one would seek to provide
assistance for low-income working per-

sons, it is far more dignified and it is
work-oriented to give them the sort of

advantage that was provided by the work

On page 829, line 1, strike out "(d)" and bonus for which we voted the other day,
insert in lieu thereof "(e) ".
or to provide the wage supplement that
"(3) by adding at the end of clause (ii)
On page 830, lines 19 to 21, strike out "as
the following new clause:
a division of the Work Administration (es- the committee recommended for those
'(iii) $20 per month, with respect to the tablished under title XX of this Act".
working in low-paying jobs. This way
dependent child (or children), relative with
we increase the income of people in a way
On
page
833,
line
3,
strIke
out
"the
Work
whom the child (or children) is living, and Administration" and insert in lieu thereof that is work-related, but encourage peoother individual (living in the same home as 'recipients of assistance under title IV of ple to take a job and keep a job, and for
such child (or children)) whose needs are this Act, and persons who have been or are which a father, in order to claim the
taken into account In making such deter- likely to become applicants for or recipients
benefit, must claim his own children, admination, of all income derived from support of such aid,".
mit
that those are his children, and to
payments collected pursuant to part D;
On page 834, line 17, strike out "title XX"
and'.
and insert in lieu thereof "part A of title IV". accept the responsibility for helping to
'(b) Section 402(a) (9) is amended to read
On page 836, lines 1 and 2, strike out ", in support those children.
as follows: '(9) provide safeguards which addition to the powers it has as a division of
Unfortunately, under the family assistpermit the use or disclosure of information the Work Administration,".
ance plan, as would be the case under the
concerning applicants or recipients only to
On page 837, strike out line 19 and insert
(A) public officials who required such infor- in lieu thereof "persons receiving assistance Ribicoff amendment, It would be to the
enormous cash advantage of the father—
mation in connection with their official du- under part A of title IV".
and would be even more so in the futies, or (B) other persons for purposes diOn page 851, strike out lines 17, 18, and 19. ture-for him to decline to marry the
rectly connected with the administration of
On page 851, line 20, strike out '(b)" and
mother of his children and to decline to
aid to families with dependent children.'. insert in lieu thereof "Sec. 2114(a)
"(c) Section 402(a) (10) is amended by
On page 852, line 4, strike out "(c)" and admit paternity of his children. That is
inserting immediately before 'be furnished' insert in lieu thereof "(b)
the one big element of the welfare riddle
the following: ', subject to paragraphs (24)
that those who advocate the guaranand (26),'.
Mr. LONG. Mr. President, I think that teed annual income simply have not been
Is
amended
to
"(d) Section 402(a) (11)
down through the years there have been
read as follows: '(11) provide for prompt many times when the Senator from able to come to grips with; because when
notice (Including the transmittal of all rele- Louisiana probably could be regarded as you face up to it, you recognize that the

vant information) to the Attorney General

in favor of higher welfare benefits than
any other Member of this body. I have
been something of a welfare advocate
as long as I have been in public life, and
I will continue to be, so long as we have
been deserted or abandoned by a parent (in- a program which helps people in ways
cluding a child born out of wedlock without that encourage them to help themselves,
regard to whether the parternity of such particularly so long as the program would
child has been established);'.
(e) Section 402 (a) is further amended— encourage people to do the right things
"(1 by striking out 'and' at the end of and discourage them from doing the

of the United States (or the appropriate
State official or agency (if any) designated
by him pursuant to part (D)) of the furnishing of aid to families with dependent
children with respect to a child who has

paragraph (22); and
(2) by striking out the period at the end
of paragraph (23) and inserting in lieu
thereof a semicolon and the following: '(24)
provide (A) that, as a condition of eligibility
under the plan, each applicant for or recipient of aid shall furnish to the State agency
his social security account number (or numbers, If he has more than one such number),
and (B) that such State agency shall utilize
such account numbers, in addition to any
other means of Identification it may deter-

mine to employ, in the administration of
such plan; (25) contain such provisions
pertaining to determining paternity and securing support and locating absent parents
as are prescribed by the Attorney General
of the United States in order to enable him
to comply with the requirements of part I);
and (26) provide that, as a condition of

guaranteed annual income scheme simply will not work. It will not work because it provides a tremendous cash ad-

vantage for a father to deny paternity
of his own children, to make himself unavailable for the support of his offspring,

and to remain outside the bounds of a
legal marriage.

We have struggled with this problem,
and we have concluded that the answer
to it Is to increase the income of a man
wrong things.
who comes forth and says that he has a
I am concerned about the cost of this family to support and faces his duty and
bill; but with regard to this phase of it— responsibility. The difference is that they
the family assistance plan, the workf are would be benefited by giving them what
plan, the Ribicoff substitute—It Is far amounts to a tax refund, which, with remore important to me that we be headed gard to a great number of them, would
in the right direction. I have no doubt cause them to have more income than
that if we depart in the wrong direction, they would have under the family asparticularly if we depart in the area of a sistance plan or the Ribicoff amendment.
guaranteed income for doing absolutely But they would be helped in ways that
nothing, for able-bodied people who would encourage them to do the right
should be encouraged to take a job and things instead of the wrong things.
go to work, it will be a long time before
Mr. PASTORE. Mr. President, will the

we wifi ever get the welfare program

back under control.
For that reason, Mr. President, I have

Senator yield?

Mr. LONG. I yield.

Mr. PASTORE. I agree with everything

become extremely concerned about the the Senator from Louisiana has said. I
problems that have grown up in the wel- am curious to ask him this question, howfare program, and even more so about ever: Let us assume that the man about
will be required.—
'(A) to assign to the United States any the fact that the administration pro- whom the Senator is talking, the man
rights to support from any other person he posal as well as the Ribioff suggestion, who disclaims his family and disclaims
may have (i) in his own behalf or in behalf which is an expanded view of the guar- his children, is not attracted by this.
of any other family member for whom he Is anteed income concept, move us In the What happens?
applying for or receiving aid, and (ii) which wrong direction. It would tend to bring
Mr. LONG. I am not sure I understand.
have accrued at the time such assignment the program into even worse disrepute
Mr. PASTORE. I will be more explicit.
is executed, and which will accrue during than it is at the present time, and In the
the period ending with the third month folThe complaint is being made that some
eligibility for aid, each applicant or recipient

the month in which he (or such other
family members) last received aid under the
lowing

long run it is something that we will have

women are having illegitimate children—

to reverse, if we can. Otherwise, I be- not one, sometimes many. In some inlieve it would continue to grow until it stances, they do not even know who the
would bring the entire Government to an father is. I am not saying that that Is
"'(B) to cooperate with the Attorney Gen- end, and that might happen sooner than the rule; that may be the exception. But
eral or the State or local agency he has dele- anyone can estimate.
it is the predicate for the question I am
gated under section 454, (i in establishing
I note, for example, that in Louisiana, asking. I understand that the Senator
the paternity of a child born out of wedlock
even
under
the
family
assistance
plan,
said that the bill that was reported by
with respect to whom aid Is claimed, and
(ii) in obtaining support payments for her- which is the most modest of the guaran- the committee means you are making it
self and for a child with respect to whom teed income plans, according to HEW attractive enough for a man to take a

plan or within such later month as may be
determined under section 455(b), and
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job which will be more remunerative to go hungry, and I agree with that, of the place safe, or helping to report any
violations of the law in her area, or helpthan if. he took social welfare. Let us course.
Now we are talking about a common- ing In child care, or helping in a child
assume he happens to be a person——
The PRESIDING OFFICER (Mr. law marriage, where the man has never care center, or looking after the children
HUGHES). Under the previous order—

married the woman, and for some reason

objection, it is so ordered.
Mr. PASTORE. Let us assume he hap-

Personally, the way the Senior Senator body else to provide for the children.
from Rhode Island feels, every man that
Mr. PASTORE. Does the bill provide
will not support his own children, would that?

of a working mother, so that that mother

Mr. PASTORE. May I have 1 more he leaves the house every time the social does nOt need to take a job.
worker comes along so that the social
Mr. PASTORE. All right. Now we get
minute—
Mr. MANSFIELD. Mr. President, I ask worker does not know there is a man in to the $64 question. What if she refuses to
take a job? What happens to the four
unanimous consent that the time be the house.
Is that the man we are trying to get children?
extended for 5 minutes.
Mr. LONG. Then we would pay someThe PRESiDING OFFICER. Without a job for?

pens to be the kind of individual that

Mr. LONG. It does.
be put in jail.
Mr. LONG. First, referring to the
Mr. PASTORE. What would you do,
happens to the children? I am curious to widow where the father has died, the take the children away from her? Then

does not want to work at all and does not

claim paternity for his children, what

widow is eligible for social security. That have every church after you.
know that.
Mr. LONG. We would try to do it
Mr. LONG. The answer would be that is not our problem.
Mr. PA8TORE. That is a legitimate through a protective payment. In an exthe family would be eligible for welfare
treme case, we would have to provide for
benefits as long as there is a child 6 case.

Mr. LONG. That is a case for social
the theory that a mother is entitled to be security. With regard to the AFDC case
in the home with the young child who load, we find these proportions: Where
needs care. The bill would then say that the father is dead, roughly 4.3 percent;

foster care, as we do now.

mother would be expected to take a job, is right.
Mr. LONG. There is the program for
and the committee bill would provide the
job that would assure her as much the disabled when the father is incapacitated, and we take care of that. That is
money—
Mr. PASTORE. Are we talking about a supported at a generous level. Then we
widow, or a married woman who has a have some cases where the father is unemployed, and that is 6 percent; of the
husband that is able to work?
76.2 percent of the cases are
Mr. LONG. I assume. we are talking caseload;
where the father is absent from
about a situation where the mother has cases
home: 14 percent divorced; legally
been deserted or she is a single woman the
separated,
roughly 3 percent; separation
who had children, but whom the father without a court
13 percent; desertnever married in the first place. It is ed, 15 percent; order,
not married 28 percent;
rarely a widow we are talking about, be- in prison. 2 percent;
for other reasons
cause she has social security available to 1.2 percent.
her. In many cases it is a mother who
Mr. PASTORE. Are we trying to find a
has never married.
job for all those fellows that ran away
Mr. PASTORE. This whole thing from their wives and children? We are

with children taken care of under a court
order. I am talking about a woman who
refuses to take a job. I am talking about

When I was Governor of my State, when
this program was first initiated, its purpose was to allow a widowed mother who

with regard to some of these people who

years or younger in the household, on

Mr. PASTORE. What do you call an

extreme case?

Mr. LONG. Cases where a mother is
when the child goes to school and the where the father is incapacitated, 9.8 abusing the child or simply not taking
care of it.
mother's presence is not necessary in percent; that is not our problem.
Mr. PASTORE. That has nothing to do
Mr. PASTORE. I would say so. That
the home to look after the child, the

started out as an AFDC proposition. not talking about them, I hope. Those

are the ones that should be in jail.
Mr. LONG. We certainly have some
in present law for the States
had a number of children to stay home provisions
pursue those fellows and make them
and take care of the household so that to
their children, but those provithe children could be brought up In re- support
sions are not working very well. We have
spectable fashion.
cases where the mother will not tell who
Now the argument is being made here the father is or cooperate in any way
that we are expecting that a widow—I with us.
am talking about a legitimate widow, not
PASTORE. That is my question.
some girl running around with every LetMr.
us assume that she does not tell us
Tom, Dick, and Harry and having illegit- what
happens—
imate children—not talking about a
Mr. LONG. If she says, "I don't know
woman living with a man not her husband—I am talking about a legitimate who." then during the time her children
widow. The Senator says he will make it are in school, she is expected to do some
attractive so that a woman who has four work. She is expected to earn $2,400 Inchildren and whose husband is dead, for stead of having $2,400 given to her for
that woman to go out to work rather than doing nothing. But we propose to subsito stay at home and take care of her dize the jobs in private employment.
The Senator referred to school hours
children. If the children go to school from
9 until 2 and the mother works until 5 being between 9 and 2. My impression
or so, who would take care of the chil- was that it is 9 to 3, more or less, at
dren? That is where the dilemma is, as least that Is what It Is In Louisiana and
against some other girl who never mar- in most other States. We would expect,

ried at all and has four children, but during the time the children were In
whose father will not admit their pa- school, to provide for the welfare of the

ternity. We have quite a problem here child, or the children, if It is In the plural,
and that the mother would, in turn, do
something for the benefit of society in
thing about it the question arises, what return for what she Is to be paid. We
about the children, how do we take care would like to see her take the best Job
of them? We must not allow the kids possible, say as a nurse's aide, or keeping

on that. I realize that Is where the abuses
sometimes lie. When we try to do some-

what happens then. Do we cut off the
money? Do we not cut off the money,
or do we still give her the money?
Mr. LONG. We would not pay the
money to her if she was offered a job and
she said no.
Mr. PASTORE. To whom would you

pay it then?
Mr. LONG. To some relative or someone in the immediate vicinity; perhaps
the fellow who owns the corner grocery

store, or a nextdoor neighbor, or who

lives In the same apartment building, to
provide that money for the children, If
they need It.

We are entitled to assume, Senator,

do not want any job—

Mr. PASTORE. I realize that.
Mr. LONG. That they have an income
from somewhere else. Some of these peo-

ple have a man coming around every
night, sleeping in the same bed—

Mr. PASTORE. I know that.
Mr. LONG. We are entitled to assume
that if these people do not want to work
or take a job, it is likely they are getting
income from somewhere else. For example, in Louisiana, we had a 50-percent increase in the welfare load when

the court struck down the man in the
house rule. I know that the man in the
house rule can be abused, but I am also
aware of the fact that if there is a man

in the house, and if he has a job and
he is able to support his family, that man

should be made to support that family.
Look at how it works out the other way
around. Here is an example I have given
before, since it illustrates the point. In
New York City right now if a father is
earning• $7,000 a year, and if he is not
married to the mother, he can be spending every night In the same house with
the mother, and the mother can be re-

ceiving $4,000 roughly in cash, $1,100 in
public housing benefits, $900 in medicaid

benefits—and that is the average value
of medicaid to a person.
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Mr. President, I yield myself 2 addi- mittee, contains provisions which provide
certain kinds of outpatient drugs for 20
million elderly citizens now eligible for
If we assume that father marries that medicare benefits. The Members of this
tional minutes.
There is a combined value of $13,000.

October 2, 1972

In order to improve the access of the elderly to high quality care, and to protect them
wherever possible against high drug expenses

which they may be unable to meet, there Is

need for an out-of-hospital drug insurmother, he will get only the ,000 he body know that since 1965 I have strived aance
program under Medicare.

earns. So, there is a $6,000 cash advantage to that family to continue this relationship.

And there is no way that we can get
ourselves out of that trap. There is no

to have this concept enacted into law.
The inclusion of this proposal in HR. 1

The task force further concluded that

is gratifying to me and my sincere thanks such a program would be both "economare extended to the Finance Committee. ically and medically feasible and
I was also pleased to see the .Senate over- should be instituted." These, Mr. Presi-

way that we can prevent them from whelmingly approve the maintenance dent, were the conclusions reached by

beating the system in that fashion unless drugs amendment by a vote of 54 to 0
we ask someone to go to work.
on September 30, 1972.
We in the Congress are well aware of
If we do not do so, the mother has a
more certain source of income than she the economic plight of our senior citizens.
would otherwise. Their combined income The often-cited figures show that more
would be $13,000 under the law as it is than 4.7 million older Americans fall
today, if they are to live out of wedlock, below the poverty line; one out of every
compared to an income of only $7,000 four of these elder citizens lives in
if they are married. So we set the stage poverty. Of these unfortunate older
for the father refusing to marry the Americans living alone, six out of every
mother.
10 were classified as poor or near poor;
Incidentally, Mr. Moynihan, the archi- and nearly five of eight women 65 or
tect of this program, told us individually older and living alone are classified as
that the problem is not that the father poor or near poor.
is leaving the mother so that the family
We know that while the average Incan go on welfare, but the problem is come of all family heads is about $7,500,
that he is not marrying her because they families headed by individuals 65 or
can have almost twice the income by not older must survive on incomes of $3,600.
marrying and by not assuming the obli- One must remember that with these regations of a legal marriage.
sources, food, shelter, clothing, and other
As long as we have a system that is as necessities must be met.
advantageous as it is and allows people
The figures are startling, Mr. Presito have twice as much income by not dent, yet even more alarming is the fact
marrying because they are then eligible that prescription drugs now represent
for welfare, then we will have the fathers the largest single health expenditure that
not marrying these mothers.
the aged must meet from their own reMr. PASTORE. Mr. President, I wish sources, some 20 percent of their personal
the Senator a lot of luck. Anyone who health expenditures. The conclusion is
does not have the nobility to marry the obvious, Mr. President. The cost of mediwoman with whom he has had children cation has a severe impact on the meager
certainly does not have the nobility to do resources of our older Americans.
anything else. And I do not think it will
The relationship of the economic posiwork out.
tion of our elderly citizens to their ability
Mr. LONG. Mr. President, we would to provide themselves with adequate
provide that mother with local assistance health care was best described by the
from both U.S. attorneys and district Task Force on Prescription Drugs when
attorneys to help obtain support money it said:
from that father. We would make it unRequirements for appropriate drug therapy
lawful for a father to abandon his family by the elderly are very great, far greater in
to the welfare rolls. However, as long as fact than any other group, and that many

we make it profitable for them so that
they will have twice the income, that
leaves us in the situation that we are in
today.

elderly men and women are now unable to
meet these needs with their limited incomes,
savings or present insurance coverage. Their
inability to afford the drugs they require may
well be reflected in needless sickness and disability, unemployability, and costly hospitalization which could have been prevented

Mr. PASTORE. The Senator from
Louisiana is now cooking with gas. That
has been a laxity on the part of law by adequate out-of-hospital treatment.
enforcement. There has been a laxity on
The concept for an outpatient drug
the part of authorities in getting after program is by no means a novel suggesthe mothers and fathers. We could cut tion, Mr. President. Since 1965, similar
down the expense of this program tre- proposals have come before the Senate

mendously if we could enforce the law
and make it work.
Mr. MONTOYA. Mr. President, It is
with a great deal of pride and accomplishment that I rise today to commend
the distinguished chairman and the
members of the Finance Committee for

their diligence and determination in

reporting out this comprehensive reform

bill. I know personally that many long
hours were spent in developing language

which would result in meaningful re-

the task force created by Secretary of
Health, Education, and Welfare, Robert
Finch.

Several recommendations were made
by the Dunlop committee with respect to
certain features that should be contained
in any out-patient drug program. These

included: financing the program under
part A of title XVIII of the Social Security Act—medicare program—so that
an individual would pay for his drug insurance during his working years, rather
than later when his income is sharply
reduced due to retirement; inclusion of
a copayment feature of at least $1
for each prescription to remind the
beneficiary that he is sharing in the cost
of the program and to prevent abuses;
creation of a formulary committee composed of persons of recognized standing in the fields of medicine, pharmacy,
and pharmacology to select the drugs to

be covered. The formulary would be

available to physicians and pharmacies
and would provide a list of. these qualified

drugs, arranged alphabetically by their
established, or generic, names, as well
as—

An indexed listing of the trade or other
names by which these drugs are known,
together with the maximum allowable
cost for various quantities, strengths, or
dosage forms;

Supplemental lists arranged by diagnostic, therapeutic, or other classifications; and
Information which promotes—under
professional supervision—the safe and
effective use of these drugs.
The beneficiary simply goes to the par-

ticipating pharmacy of his choice. If the
drug prescribed for him is listed In the
formulary, he pays the pharmacist $1 to

fill the prescription. If the prescribed
drug is not listed in the formulary, he
pays for it the same way he does now—

out of his own pocket. Finally, pharmacist and other vendors, rather than

beneficiaries, would be reimbursed based

upon practice in the locality by type of
outlet added to the acquisition cost of

the drug product.
and each time, this body has felt that the
Mr. President, the prescriIon drug
concept was in need of further study.
program which I introduced as S. 936
A program for out-patient drugs has contained most of these productive
been studied and restudied with the last changes recommended by the many

task force report being issued in 1969 years of study and deliberation. The
by the so-called Dulilap committee. This committee version of this proposal also
task force sought and received the ad- retains a majority of the task force's
vice, guidance, support, and criticism of suggestions and also makes further
more than 160 nongovernmental experts modifications so as to make the legislarepresenting clinical medicine, pharm- tion more economically feasible.
acology, pharmacy, medical and pharSpecifically, the committee has provimacy teachers, professional health or- sions which limit the coverage under the
ganizations, drug manufacturers, drug act to so-called "maintenance drugs," or

forms and not empty promises. The committee deserves the thanks of the Senate distributors, health inusrance executives,
and of the country for their efforts.
and representatives from other fields.

drugs generally associated with chronic
illnesses, This modification will reduce

Mr. President, title II of H.R. 1, as After these extensive consultations, It the anticipated cost of the program to
amended by the Senate Finance Corn- concluded:
$700 million thus making it more accept-
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able to many who, while favoring the
concept, were forced to vote against the
program on fiscal grounds. Mr. President,
I am not opposed to this change. In fact,
I welcome it, for I consider it to be essential if the program is to be approved.

Once in operation, it will be easy to

determine if expansion Is needed and if
expansion is economically feasible.
Now, Mr. President, I do not take credit

for the provisions of the drug program
as contained in H.R. 1. In point of fact,
credit must duly be given to the distinguished chairman of the Finance Com-

mittee, Senator LoNG, whose similar proposal was before the committee and Senator HARTKE, whose version of this legislation contained the "maintenance

drugs" limitation which made the con-

cept more acceptable. The drug program
now in H.R. 1 Is, in fact, a combination of
all these proposals and credit must thus
be given to all of the members of the Fi-

nance Committee on both sides of the
aisle for their efforts In combining all of

these suggestions into a workable and

economically feasible drug program.
As a result of their courageous and diligent efforts, 20 million of our elderly cit-

izens who buy nearly 25 percent of the
1.7 bIlion prescriptions ifiled annually
in the United States will have access to
the kind of health care which they need
and which they deserve. Mr. President,
the battle has been long and hard fought.
I am pleased to have played a small part

in Its success. I urge members of the
committee to hold steadfast to any ef-

forts to delete this much-needed program

when H.R. 1 is sent to a House-Senate
conference.
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REQUEST FOR CONSIDERATION OF
H.R. 1 FOLLOWING VOTE ON

FOURTH TREATY TODAY
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that regardless
of the outcome of the vote on the motion
to invoke cloture today, immediately fol-

lowing the yea-and-nay vote on the
fourth treaty the Senate return to the
consideration of H.R. 1 for not to exceed
1 hour.
Mr. HARRY F. BYRD, JR. Mr. Presi-

dent, reserving the right to object, may
I ask the distinguished assistant majority leader what the future plan is in regard to H.R. 1.
Mr. ROBERT C. BYRD. I cannot speak
beyond what I have just indicated by my
request.
Mr. HARRY F. BYRD, JR. No objection.

Mr. RIBICOFF. Mr. President, I want

the leader to understand that as far as

this Senator is concerned I am not going

to devote any time on either my sub-

stitute or any other amendment to H.R.
1. I want that understood, that any delay
Is not at my request.

Mr. ROBERT C. BYRD. I thank the

Senator.
Mr. HARRY F. BYRD, JR. Mr. President, will the Senator yield?
Mr. ROBERT C. BYRD. I yield.
Mr. HARRY F. BYRD, JR. Mr. President, a parliamentary inquiry.
The PRESIDING OFFICER. The Senator will state It.
Mr. HARRY F. BYRD, JR. Mr. Presi-

dent, at what time and date was H.R. 1
made the pending business?
The PRESIDING OFFICER. The Chair

will check that. The Chair is unable to

answer at the moment.
Mr. LONG. Mr. President, will the Senator yield?
Mr. ROBERT C. BYRD. I yield.
Mr. LONG. Mr. President, permit me
to say. that this Senator would like to get
on with the business of the Senate. However, even with all the many good things

in this bill, the Senator from Louisiana
could not vote for this bill If it included
a guaranteed annual Income for doing
nothing In any respect whatever, other
than on a test basis.
As far as I am concerned, I am willing
to give the opposition the right to prove
I am wrong, but I would like to have an
alternative proposal considered if there
be such a test because it would tend to
prove this Senator to be right In the position he has taken.
But as a Member of this body I well
recognize what the parliamentary situation would be If the Ribicoff amendment
were agreed to. It would mean we would
be locked Into a parliamentary situation
where we could not amend it and it would

be a more or less foregone conclusion
that the Senate would be expected to

agree to it.

The Senate does not know enough

about this proposal and the danger em-
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braced In It. In my judgment, proceeding metropolitan area as large as the Dis-
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conscience dictates. I am fully satisfied
down that path could destroy this form trict of Columbia. I proposed that sort that the Senate could not accept emof government.
of thing before, and the evidence that I barking upon a proposal to provide a
The PRESIDING OFFICER. The Sen- am right about the matter Is the fact guaranteed annual income.
ator's time has expired.
that the administration does not want to
The PRESIDING OFFICER. The time
Mr. ROBERT C. BYRD. Mr. President, try that matter here in the District of of the Senator from Louisiana has exI ask unanimous consent that I may be Columbia where It would be right be.. pired.
recognized for 5 additIonal minutes.
neath the nose of Congress so we could
Mr. ROBERT C. BYRD. Mr. President,
The PRESIDING OFFICER. Without see whether or not it is a good proposi- I ask unanimous consent that the Senobjection, it Is so ordered.
tion; but they do not want to try it here. ator my have 2 more minutes.
Mr. ROBERT C. BYRD. I yield to the I am not aware they want to try It anyThe PRESIDING OFFICER. Without
Senator from Louisiana.
where. But they have the opportunity to objection, It Is so ordered.
Mr. LONG. Mr. President, it could have the test, pick their own States and
Mr. LONG. Mr. President, I am satisdestroy this democratic and republican metropolitan communities to prove it. fied that the Senate would not proceed
form of government. It seems to this They turned it down. That adds support down a path that could lead to a dissoluSenator that this matter should not be for our position that this Is a matter the tion of the Nation, or at least that might
permitted to be voted into this bill with- Senate would never vote and the House end this form of government, if the Senout the Senate fully understanding what would never vote, If you had a vote on it ate understood that. Therefore, I believe
is Involved here.
strictly on its merits and had the oppor- it to be my duty to make the Senate
The Senator from Connecticut pointed tunity to debate it adequately soit is fully understand that, if It is within my power
out that there are very few Senators understood.
to do so, before the Senate enters upon
available to hear the debate. Right now
My point is that I would like to find such a directive.
there is a sparse attendance. That is out some time today if the majority of
The PRESIDING OFFICER. The
typical when someone anticipates that a the Senate feels the way I do, that this Chair wishes to respond to the request
long speech will be made In this body. should not be added to this bill, although that was made earlier. H.R. 1 came beBut the Senate cannot escape its duty. we would be willing to provide them any fore the Senate at 10:55 a.m. on WednesIf the Senate wants to go down the road sort of a test they want on a sufficiently day last.
to guaranteed annual income it will have broad basis and in a place where those
Mr. LONG. That was September 27.
to do so knowing the consequences of its who would favor the proposal would
Mr. ROBERT C. BYRD. Mr. President,
vote.
think it proved their point.
I now yield to the Senator from ConSo I would propose sometime this a!The PRESIDING OFFICER. The time necticut.
ternoon to move to table the Ribicoff of the Senator has expired.
Mr. RIBICOFF. Mr. President, this is
amendment, to see if the Senate wants
Mr. ROBERT C. BYRD. Mr. President, the first ray of hope I have seen for
to consider this matter further. If the I ask unanimous consent that I may pro- welfare reform in 3 years. I never
Senate should decline to table the ceed for 2 additional minutes.
thought that during this 3-year period
amendment then I think that those of
The PRESIDING OFFICER. Without I would see our distinguished chainnan
us who have been studying this matter objection, It is so ordered.
Mr. LONG) so frightened of my proposal
for years now and see the dangers in
Mr. ROBERT C. BYRD. I yield to the that he is unwilling to have the Senate
it owe It to the Senate and the country Senator from Louisiana.
vote on it. Frankly, I have been wracked
to discuss this matter for some time,
Mr. LONG. But I think It should be with pessimism concerning my ability to
at least a week or two, or longer, until made clear that those of us who oppose get a majority of the Senate to vote for
the Senate does understand that matter the guaranteed annual income are not this proposal. But as I listened to the
thoroughly Sometimes In order to do willing to let that plan be voted in this distinguished chairman, apparently he
that it has to be done with no more than bill with 3 or 4 hours, of debate. That is and his staff have taken some nose
five or six Senators in the Chamber to the sort of thing that if it Is to be added counts that seem to indicate to him that
hear the colloquy. I have done that be- to a measure It would have to have a this proposal has more strength than I
fore. That Is an Inefficient way to edu- week, 2 weeks', or a month's debate.
myself thought It had.
cate people desperately in need of learnI think It would be highly irresponsiI say to the Senate that I do not
ing, but it is better than none at all; ble for the Senate to adjourn sine die think
the bill should be voted up or down
and we would be forced to debate this without giving the Nation an answer to merely because one Member of the Senmatter and explain it and provide chap- this question If we have to come back ate, no matter how distinguished he may
ter and verse for a minimum of a week, in November, so be It. We are paid by be, stands before the Senate and threatand more likely two weeks, In justice to the year anyway. If need be, we can come ens a filibuster. If it is a filibuster, so
ourselves and our convictions. We would back and take the time required to do be it. But I have never been so lacking
like to discuss this matter long enough this job. I, have been thinking for some in self-doubt as to say that I have' the
that we are Satisfied individual Senators time' that that is what we ought to do only answer. I am intrigued that our
understand what they are voting on.
with this bill anyway. We should go distinguished chairman feels that only
I regret to say that in discussing this home and let Senators take care of their he Is the savior of the Republic. There
matter with Senators individually I find political commitments, make the speech- are 100 Members of this body, and I think
that even some Senators who are mem- es they promised their constituents they their judgment should be considered
bers of the Committee on Finance, who would make, and then come back In No- along with the Senator from Louisiana.
theoretically should know everything In vember and stay here from then until
I have no reluctance to have this 'dethis bill and know It thoroughly, because New Year's if need be in order to adjust bate go on as long as it has to go on.
of their responsibilities in other commit- the bill.
I have no fear of debate. It is apparent
tees and elsewhere, they do not underAlthough the Senators I see In the to me that the Senate has made up its
stand either the committee bill or the Chamber have managed to familiarize mind. It is apparent to me that the SenRibicoff amendment.
themselves with what is In the bill and ate has read enough, has heard enough,
The country is entitled to expect better I see four Senators in the Chamber who and has studied enough. I have the feelof us, and the country Is entitled to ex- thoroughly understand the bill from ing that they have nothing to learn from
pect that we fully understand what we cover to cover—I regret to say that that further debate. I cannot quarrel I! a Senare voting on and that we understand the is not typical of the entire memberskip ator does not want talk. I have been in
consequences of It. I want the Senate to of the Senate.
situations during my years In the Senate
arrive at the wisest decision. I am conSo we will just have to see how the
I have not come to the floor to hear
vinced beyond any peradventure of a Senate wants to proceed with the mat- that
other Senators talk. I do not intend to
doubt that we should not proceed down ter. If it wants to debate it for a' couple bring them here to listen to my words
the road of guaranteed annual income, of weeks again, I am perfectly willing of wisdom. If I say somethIng that is
although I am perfectly content to offer an4 prepared to make my contribution. worthwhile, they will listen to me; or if
those who think otherwise the opportu- Then we can judge how the Senate watLts I have said something worthwhile, they
nity to provide themselves right; and I to proceed. I say this not as one who is can read it in the RECORD in the mornam willing to provide them all the money planning to conduct a filibuster, although ing, or their staffs can pick out the perIt takes to prove themselves right In a I reserve the 'right to do whatever my tinent sections.
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We have had this matter before us acting majority leader ask for action on
for 3 years. The House has debated it, the unanimous-consent request?
Mr. HARRY F. BYRD, JR. Mr. Presiand the Senate has debated it at various
times. Volumes of reports have been pub- dent, reserving the right to object—and
lished. It has been the subject of articles I shall not object—at a later date I shall
in the press, and there have been edito- address a parliamentary inquiry to the
rial comments. So I do not downgrade Chair, and that is: How many hours
the intelligence of the Senate. I think have been spent on H.R. 1 since it was
the Senate Is very well aware of what laid before the Senate? I do not make
the issues are. I would say today that that request now, but I shall do so at a

each one of the 100 of us knows how he later time.
The PRESIDING OFFICER. The
is going to vote on the Ribicoff proposal,

the administration proposal, the Long Chair will obtain the information reproposal, or the Byrd of Virginia pro- quested.
Mr. ROBERT C. BYRD. Mr. Presiposal.
The PRESIDING OFFICER. The time

of the Senator has expired.
Mr. RIBICOFF. May I have 2 more
minutes?
Mr. ROBERT C. BYRD. Mr. President,

dent, what was the request?
Mr. HARRY F. BYRD, JR. I stated to

the Chair that I planned at a future
time to propound a parliamentary inquiry as to the number of hours that

the Senate has debated H.R.. 1.
Mr. ROBERT C. BYRD. I thank the
upon. We are stifi operating on the time Senator from Virginia.
The PRESIDING OFFICER. Without
for morning business, not on H.R. 1.
I ask unanimous consent that to pro- objection, the request is agreed to.
ceed for 2 more minutes under morning
Morning business is concluded.
business. 1 will yield to the Senator from
Connecticut; then I would hope that my
request would be acted upon.
The PRESIDING OFFICER. Without
objection, it Is so ordered.
Mr. RIBICOFF. Mr. President, I think

I wonder if the Senator from Connecti-

cut will allow my request to be acted

it should be made very clear that the
Senator from Connecticut, who is not

supposed to have the votes, Is more than
wffllng to have his proposal voted up or
down at any time the leadership requests.
It should be made perfectly clear that the
chairman of the committee, who is sup-

posed to have the votes to defeat the
Ribicoff proposal, does not want this
proposal to come to a vote.
Mr. LONG. Mr. President, reserving
the right to object—and I shall not ob-

ject—I will find the place in the RECORD
where the Senator from Connecticut yes-

terday noted that he was explaining his
proposal with very few Senators present.

It Is untortunate that Senators do not
understand this measure better than
they do. I would not want to proceed on
that basis, but maybe we will. Frankly,

I think that the Senator does not have

the votes for his amendment. I am frank

to say it. I have not said I am going to
filibuster the Senator's amendment. I
have never said that. But I will do what

my conscience dictates, and I will speak
as my conscience dictates.
There are several Senators who do not
understand the amendment and do not, I
am frank to say, understand the commit-

tee's position. I have discussed it with
a number of them, not only on the floor

of the Senate, but just by talking with
a Senator In his office, or talking with

him in a corridor, and discussing the Issue. He would start out by asking, "What
does the Ribicoff amendment do? What
does the committee amendment do?"
The PRESIDING OFFICER. The time
of the Senator has again expired.
Mr. ROBERT C. BYRD. Mr. President,

I shall ask for 1 or 2 more minutes; then
I will ask that morning business be closed
and that the Senate proceed to the consideration of H.R. 1.
The PRESIDING OFFICER. Does the
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There being no objection, the amend- ment intended to be proposed by them
ment and explanation were ordered to jointly to the bill (HR. 1), supra.
be printed in the RECORD, as follows:
AMENDMENT No. 1677

Beginning on page 926, line

18,

strIke

everything through page 932, line 24.
EXPLANATION OF AMENDMENT TO SECTIONS
508 AND 509

Title V of HR. 1 contaIns two sections

SOCIAL SECURITY AMENDMENTS
OF 1912—AMENDMENT
AMENDMENT NO. 1877

(Ordered

which concern the food stamp program, Sections 508 and 509. SectIon 508 would elimi..
nate 'the food stamp program (as well as the
surplus foods program) for anyone receiving
welfare. Some provisions in Title V have al-

ready come to a vote, and the food stamp

to be printed and to lie on provisions could easily come up independent

of any action on Title IV—the title comthe table.)
associated with "welfare reform."
Mr. CASE. Mr. President, I wish to monly
That means that the result of Senate acsubmit an amendment to H.R. 1 (for my- tion
could be to make no changes in the
self, and Senators HUMPHREY, MONDALE,

HOLLINGS, and PERCY) and I ask that it

be printed. My amendment would strike
sections 508 and 509 of title V, part A,
in HR. 1, which make recipients of cash
benefits ineligible for food assistance.
The need for this amendment was doc-

welfare program, except to eliminate the food

stamp program for people now using it.
Clearly, it is also possible to have Senate
action that would result in major or minor

welfare reforms, or the passage of "pilot" prograins, AND the end of the food stamp program for welfare recipients now using them.

Earlier this year the Select Committee on
umented earlier thIs year. In February Nutrition
and Human Needs issued a report
the Select Committee on Nutrition and detailing the history of the Administration's
Human Needs issued a staff study which pledge, and the Congress' actions, to Insure
reviewed the commitment to Insure nu- that the food stamp program would be retritlonal adequacy for all Americans. In tained until welfare benefits were equal to
particular the study examined the rein- the poverty line,
The passage of Sections 508 and 509—with
tlonship between proposed welfare reform measures, specifically HR. 1, and or without Senate action on Title P1—would
the loss of eligibility for food stamps
that commitment. Eliminating the food mean
surplus foods for 15 million welfare
assistance programs while benefits to and
recipients, without mandating any compen-

poor Individuals and families remain below the poverty line would put those per-

sons at "nutritional risk." H.R. 1, as reported to the Senate floor, eliminates the
food stamp and surplus foods programs
for welfare recipients.
Today there are some 12 mIllion persons using the food stamp program, and
another 3,5 million using surplus foods.
Better than 7 mIllion food stamp users
and as many as 2 mIllion surplus foods
users are recipients of welfare. Yet under
H.R. 1, IndIviduals and families who re-

sating increase In welfare benefits. The

amendment introduced by Senators Case,
Humphrey, Mondale, Holllngs, Percy, and
others, would strike Sections 508 and 509,
retaining the food stamp and surplus foods
programs for welfare recipients. It would not

result In additional benefits or increased
expenditures.

AMENDMENT NO. 1679

(Ordered to be printed and to lie on

the table.)
Mr. TUNNEY submitted an amendment Intended to be proposed by him to

ceive cash benefits would no longer be the bill (H.R. 1) to amend the Social
oligible to choose participation In a food Security Act to increase benefits and
program In order to obtain an adequate improve eligibility and computation
dirt. For their part, the States would be methods under the OASDI program, to
free to thoose whether or not their needy make improvements in the medicare,
oitircn$ would receive additional cash medicaid, and maternal and child health
benefits to compensate them for the loss programs with emphasis on Improveof foth assistance; the States would not ments in their operating effectiveness, to
be required to make up that loss.
replace the existing Federal-State pubThe Senate wtll be voting on titles Pt lic assistance programs with a Federal
and V porately, Thus it Is possible that program of adult assistance and a Fedeven if titir 1V is not accepted in the Sen- eral program of benefits to low-income
ate, needy persons will still lose the food families with children with incentives
stamp and surplus food benefits on which and requirements for employment and
they now rely. It is necessary to strike training to improve the capacity for emsectIons 508 and 509=—whatever action is ployment of members of such families,
taken on title IV—to preserve food as- and for other purposes.
1st.ance benefits for 7 to 9 mIllion needy
AMENDMENT NO. 188u
persons.
(Ordered to be printed and to lie'on the
The elimination of the food stamp and table.)
surplus foods programs for welfare recipMr. KENNEDY (for himself, Mr. Moss,

ients raises many questions regarding Mr. PERCY, Mr. BROOKE, Mr. Javrrs, and
the national commitment, expressed by Mr. HUMPHRSY) submitted an amendthe President, the Congress, three distinIntended to be proposed by them
guished White House conferences, and ment
numerous private organizations, to end jointly to the bill (H.R. 1), supra.
AMENDMENT NO. 1888
hunger and malnutrition among Amer(Ordered to be printed and to lie on
ica's poor. Therefore, I ask unanimous
consent that the text of my amendment the table.)
together with a brief explanation be
Mr. MOSS (for himself, Mr. Pency,
printed at this point in the REcoiw.
and Mr. Twm) submitted an amend-
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and has been the focus of much public
debate. I have reached several conclusions about our social security and welfare systems which I would like to share

with you today.
There is no question that social security and welfare have needed signficant
alteration. The question has been how to
go about it. Today, social security is neither equitable nor just. It is not equitable
in that not everyone can equally participate. Nor is it just for some are excluded

and many are paid too little on which
to retire. Furthermore, the trust fund
concept is a sham that has little relationship to insurance principles.
Today, the payroll tax is the second
largest source of Federal revenues next
to the income tax. By next year, its costs
will exceed that of the income tax for

many. For instance, under the Senate

Finance Committee's provisions of H.R.
1, social security taxes will be raised for
the family of four with one wage earner
whose income is $13,900 or less. This reflects increasing benefits under social security as well as across-the-board benefit

increases recently voted. With the increase voted last June and the one ap-

proved by the Senate Finance Committee, the maximum social security payroll
tax will raise 38 percent in 1973—from

$468 at present to $648—raising the effective payroll tax rate from 5.5 to 6 percent
by January 1973.

On the face of it, this would present
no problems, but at closer examination
the present social security system is revealed to be a regressive tax system, rep-

resenting a transfer of income from

lower- and middle-income workers to the

elderly unemployed. In fact, for such a
level of contributions workers could get
three times the benefits from a private
plan. Under the Senate version of HR. 1
the payroll tax rate decreases as income
increases. For instance, the worker earning $3,000 per year faces an increase of
9.1 percent; the $10,000 worker a rise of
3.4 percent; and the $50,000 wage earner
an increase of 0.4 percent. This is a far
cry from the original measure 36 years
ago which taxed each employee and employer 1 percent on the first $3,000 of
wage earnings.
Having established that the social cost
of providing for the elderly is borne inequitably by the lower- and middle-income working people, what should be
done?

The Senate Finance Committee has
reported out a bill that includes propos
als to:
Raise the minimum benefits to $200 per
month for low-income workers who have

worked for at least 30 years;
Increase widows' cash benefits from
the present 82.5 percent to 100 percent;
Make disabled workers under 65 elIgible for medicare;

Increase from $1,680 to $2,400 the
amount for an elderly person.
I have Introduced a number of amendments to HR. 1 to improve the benefits
of our social security system including:

HR. 1—SOCIAL SECURITY AND
WELFARE REFORM
Mr. HATFIELD. Mr. President, before
Removing the $255 limit per month on
us during these closing weeks of the 92d the lump-sum death payment so that
Congress is H.R. 1, a bill to reform two these payments would vary with the past
significant institutions of our society: earnings of the worker;
Social security and welfare. This bill,
Allowing children's Insurance benefits

well over 950 pages in length, has been on the basis of wages and self-employunder consideration for almost 4 years ment Income of certain relatives with
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whom a child is living and from whom he
receives support;
Eliminating recent work tests as a con-

dition of insured status for disability insurance benefits, a test that does not have
to be met to qualify for other social secui'ity benefits;
Qualifying a worker aged 55 or over as
disabled for purposes of social security,
if he meets the test of disability now applicable to older blind workers;
Allowing disabled widows and widowers
to receive unreduced widows' and widow-

local governmental units, or by the Federal- fund should not he based on convictions, but
government. Strong fiscal incentlvesr should reflect actual funds collected. (C) The
disincentives—in connection with various Federal Statutory approach should not be
based on convictions but on actual funds lost
options to be included.
2. Relief to Low-Income Families: Ex- due to fraud.
12. Aliens on Welfare: The support of citiempt low-income families from the Federal and state income tax (Including with- zens of other countries shall be a fiscal obliholding) and provide them a rebate of their gation of the Federal government. States
social security taxes, including the employer's
contribution thereto.
3. Overall Limit on AFDC Family Income:

In determining eligibility, apply a gross income limitation of 150% of the state's standard of need. This will require an amendment
to Social Security Act Section 402(a) (8) in

el's' insurance benefits without regard to order to place a realistic ceiling on the
amount of income a recipient may receive
age:
still remain eligible for welfare.
Allowing disabled wives and husbands and,
4. One-Third Income in AFDC: Section 402

to receive unreduced wives' and hus-

bands' insurance benefits without regard
to age;
Providing coverage for out-of-hospital
prescription drugs with a copayment of
$2.

But much more than this needs to be

done. On November 17, 1971, I introduced
a bill which I believe must be imple-

mented before significant reform and

broader benefits can be effected. Briefly,
the legislation would put social security
on a voluntary basis: Employees would
have the choice of contributing to social
security or to a comparable private pension or insurance plan. Second, it would
provide for the funding of the first $100

of monthly benefits to be paid out of

general revenues. Third, it provides for
the funding of medicare out of the general revenues. And finally, it would put
social security on a pay-as-you-go basis.
This would drastically alter the financing
structure of social security and medicare, while making it equitable and just
for those presently contributing.
Mr. President, the second major portion of H.R. 1 deals with welfare reform.

(a) (8) should be amended to expressly require this earned income deduction to be
made from net Income rather than 'gross"
income.

5. Community Work Programs: To require employable AFDC recipients not working full time or participating in a work or
training program, to work in essential community improvement projects as a condition of receiving welfare. Title IV of the
Social Security Act should be amended to
expressly require federal financial participation in aid payments to recipients participating in such programs.
6. Employables Program: To place em-

ployable AFDC recipients into self-sustaining employment. Emphasis to be placed on
furtherance of Section 402(a) (14) and (15)
of the Social Security Act. It is difficult to
promulgate such programs without securing
waivers to the single-state agency requirements.

7. Fiscal Incentives for Efficient Managenient: Federal matching formulae providing
incentives toward attainment of certain

should not be required to support citizens

of another country. when the state and

county governments have no effective voice
in determining admission standards.
13. Fair Hearings: Amend the appropriations sections of the Social Security Act, to
provide for an evidentiary hearing by a local
welfare agency as a required preliminary to
a hearing conducted by the state agency. Include the specific criteria which determines
under which circumstances it is proper to
continue aid payments pending a decision in
an appealed case. It would be necessary to
amend the fair hearing requirements in each

of the Public Assistance Titles to permit

states to meet these requirments through a
two-step hearing process the first of which
could be less than a full blown fair hearing
but Would meet the test of an evidentiary
hearing in accordance with the Goldberg
decision.

14. The 18- to 21-Year Old Adult: Limit
the AFDC program to legally defined chil-

dren. The limited resources available for

this program should be limited to those persons who have been defined legally as children in order to maximize protection.
15. Modify Statewideness Requirements of
Social Services: Amend the Social Security
Act to clearly permit a state to provide social
services in such counties, areas, or districts,
as the states or counties deem necessary.
16. Vendor Payments for Non-Recurring
Items of Special Need in AFDC: Amend the
Social Security Act to provide appropriate

exceptions to the "money payment" pringoals. previously limited to assistance or ciple. It would be more efficient and better
service aspects, should be extended to pro- for the recipient if the money payment prinvide for attaining a goal of simplified and ciple were waived in these situations and the
agency permitted to. pay a vendor directly
more efficient management.
the full cost, with such cost reported on
8. Increased Federal Reimbursement for for
claims as an assistance payment eligible for

Child Support Activities: No federal participation is presently available for "preventabetter to consider this matter separately tive welfare", (A) The Federal government
give the states and counties a bonus
from social security—a very complex is- should
spur collection efforts. A federal support
sue in itself—I would like to describe the to
incentive should be created to
direction in which I believe we should enforcement
allow the state or local .jurlsdictlOfl to retain
move in the area of welfare.
money saved by its collection. (B) The FedTo date there are really no criteria to eral government should ease up participation
judge the success or failure of the present restrictions on child support activities and
system. There is a great deal of evidence accord the same priiYiity as the items listed
indicating much needs to be done, and in Section 402(a) (3) (A).

And while I believe that it would be much

9. District Attorney Costs in Enforcing
the present debate is focused on what Family
Support: To allow full costs of law
kind of action should be taken. Governor enforcement
agencies in enforcing family
Reagan, of California, presented testi- support. There is a need for a clear expresmony before the Senate Finance Com- sion of congressional intent that there will
mittee earlier this year detailing specific be federal reimbursement for all expendilegislative and regulatory action to be tures by the district attorney and other law
taken at the State and Federal levels to enforcement agencies in obtaining absent
Such amendments

clean up the present system. While I am
not in total agreement with all the Governor's proposals, I believe they can be
of significant value in straightening out
the present welfare mess. Governor Reagan advocated the following legislative
measures, many of which I believe should
be adopted:
I ask unanimous consent that a statement of the proposals be printed at this
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parent child support.
should be made to the Social Security Act.
10. Recipient'S Failure to Cooperate with
Law Enforcement Agencies: The Federal gov
ernment should adopt the "debt to the government" concept in all cases where welfare
is paid because of a person's failure to support where he Is liable for support. To avoid
constitutiofl5l problems, the amount of the
debt should be limited by the ability to pay

federal matching.

17. Simplified Eligibility: The requirements in the various titles governing "proper

and efficient administration" should be revised so as to make the use of "simplified
methods" in determining eligibility optional
rather than mandatory with the states.
18. Denial of AFDC Where There is a Continuing Child-Parent Relationship with Non-

related Adult: Permit a state to deny aid to
a child where the child is living tn a parentchild relationship with a nonrelative adult,
e.g., child whose father/mother has deserted
and where child is living with his father!
mother and his/her unmarried partner
(MARS). Proposed changes in Section 406
of the Social Security Act would provide that
when a nonrelated adult assumes the role of

parent the child shall not be considered deprived nor a "dependent child" within the
federal definition,

is. wage Attachment for Federal Emplo-

yees: To allow attachment of wages of federal

employees including the military. To increase the collection of absent parent child
support funds and thereby reduce the public
assistance support.
20. Dependents of Military Personnel on
Welfare: Eliminate the inefficient and inap-

of the debtor at he ime the deb arises.
11. Federal Participation in Costs of District Attorney Welfare Fraud Investigation

propriate inclusion of families of military
personnel among those eligible for public
assistance payments. (Not to be paid by the

fraud prosecutions in the same priority as the
items listed in Section 402(a) (3) (A) of the
Security Act, (B) A Fraud Prevention
1. State Option for Administration: To al- Social
Incentive Fund should be established that

sources: Allow a state to consider the income of a non-adoptive step-parent in determining eligibility for and the amount of

point in the RECORD.

There being no objection, the state- and Collection. (A) The Federal government states, but by the federal government.)
ment was ordered to be printed in the should allow reimbursement of state costs of 21. Marital and Community Property ReRECORD, as follows:

ReAGAN PROPOSALS

grants of AFDC to the non-adopted stepchil-

low each state to choose whether it wishes would return to the counties any federal dren. Proposed changes would provide: (A)
to provide for administration of public as- money collected in fraud prosecutions. The that in family groups living together, insistanc programs by the state, designated
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of the spouse is considered available
for his spouse. Since Federal regulations
require that income of a natural parent be
considered available to children, it would

sense of caring and belonging. Certainly
every community cannot have the facili-

i:terest in the (right to manage and con-

home" and healthy these individuals will

come

ties to handle all of the disabled, for

follow that the Income of a spouse would be example. But to the extent that day care,
considered available to all the family's chil- health facilities or home where the eldren for eligibility and grant determination. derly can be properly attended to are
B) that where natural parents have vested placed at the local level, the more "at

trol of) income of their spouses, that portion become.
vested in (under the management and conIn many such cases, being close to
trol of) the natural parent could be con- home and near loved ones in familiar

sidered available to that parent's children surroundings can make a critical differfor eligibility and grant determination.
22. ConfidentIality: Legislation is needed ence. Furthermore, and HR. 1 moves in
to provide that such records are available to this direction, the administration of
all public authorities for any legitimate pub- such a program can be much more effeclic purpose, and to eliminate impediments to

cross-checking with state and Federal tax

authorities. To accomplish this, several sections of the Social Security Act would have
to be amended.
23. Work-Related Expenses: Provide a flat

tive at the local level than through the
State or Federal Government. Also, the

opportunity should be provided for individuals and communities to take care of
themselves and their own to the greatest
standard allowance of $50 to cover reasonable extent possible—even to the point of becosts of employment, plus reasonable and ing able to finance the programs themnecessary standard amounts for child care selves. This might seem farfetched to
where applicable. In the Welfare Reform Act some, but there is growing evidence that
of 1971 California Included a provision to neighborhoods and communities have
cover reasonable and necessary amounts for the potential financial base to fund their
child care.
24. Sanctions Imposed for Refusal to Work own programs if they are properly conor Train: Social Security Act should be structed.
This can be done a step at a time, If
amended to expand the sanctions so that
acceptance and participation In Job search, the model devleopment of neighborhood
work and training Is thereby encouraged. welfare corporations proceeds well, the
Legislation should provide that a range of Federal and State Governments can give
sanctions could be Imposed by the states including removal from public assistance for a
period of up to one year.

increasing responsibility to the neighborhoods. Hopefully, they could eventually be Independent of Federal and
State administration and funding. Fi-

Mr. HATFIELD. Mr. President, I believe that many of Governor Reagan's nancing

could

come

from

various

sources, perhaps on the basis of tax
credits, as suggested in legislation I inof welfare reform. I would further pro- troduced last year. Whether this conproposals should be seriously considered,
and many implemented, as the first stage

pose, however, that the Federal Government give the States the choice of Federal financing of the entire welfare system, or shared costs as under the present
system. This option should be available
after the State has indicated compliance
with the new laws and regulations listed

cept can become a reality depends on the
success of the models developed; the interest evidenced by those involved, par-

ticularly at the local level; and the experience and assistance made available

by State and Federal Government.
In summary, I would like to see three
above. At the same time, Federal and basic welfare reforms instituted: First,
State governments should undertake dealing with problems in the present
model development of neighborhood wel- system through the implementation of
fare corporations. Local community cor- many of Governor Reagan's recommenporations could experiment in the take- dations; second, providing the States
over of financing as well as administra- with a choice of funding of welfare costs,
tion of the various welfare functions.
after they have adopted those recomAs you know, Mr. President, there are mendations; and third, the development
presently two distinct classifications of of model neighborhood welfare corporawelfare recipients: Those perpetually in tions which may eventually assume the
need—for example, the children of those administrative, programmatic and fiwith no, or very low, incomes, the blind, nancial functions of both State and Feddisabled, and elderly—and those tempor- eral Government.
arily In need who would be employable
if given the training or job opportunity.
It is obvious that some form of support
will always be needed for the first category, whether it is called welfare or something else. The second group, those who
are employable—only a small portion of
those presently eligible for welfare—will

also send assistance through training,
job placement counseling, and the like.
The neighborhood welfare corporation
can be a vehicle for handling either or
both, and the models developed should

explore such possibilities.
For several reasons, I feel the eventual

focus of our national welfare efforts

should be at the neighborhood and local
community level. Those who most need
community support—those who cannot
he]p themselves—are most in need of a
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Senate is disposed to vote what I believe
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of the unmarried mother with children

is the will of the majority and reject based on illegitimacy, it is almost imthese guaranteed income for not working possible to determine who the father

schemes I believe we can go ahead and is. It will be just as difficult to find the
act on the bill.
father under the Senator's proposal as
If we cannot do that, I suppose again under mine. My bill also has penalties for
we will have to have a situation where all the deserting father when he is found.
of these things that can be agreed on by
Mr. LONG. Mr. President, I had yielded
unanimous vote, such as aid for the dis- to the Senator for a question but I decline
abled, the sick, the aged, and the blind, to yield for a speech on my time. I would
as well as provisions we could agree on be happy to yield so the Senator can exunanimously for the benefit of little chil- plain his views later on.
dren, would be held hostage, as happened

Mr. RIBICOFF. What bothers me about

for the Nation to find itself bankrupt,

Mr. RIBICOFF. On the Senator's chart,
why has he failed to include the figures
in the pending Ribicoff proposal of

2 years ago, when the House refused to the charts—
go to conference on benefits for the poor,
Mr. LONG. Mr. President, I decline to
the aged, the sick, and the needy, the yield further. I do not mind yielding for
whole bill being held hostage to a scheme a question, and I shall be happy to yield
to put millions of people on welfare for time to the Senator later, but I would
doing nothing.
like to explain my position.
We think there is grave danger to this
Mr. RIBICOFF. May I ask a question,
Republic in doing that because we be- then?
lieve the only way in the world the counMr. LONG. I will yield for a question,
try could get out of that trap would be but not for a statement or a speech.
and our whole form of government would
come down like a house of cards, because
when you get started down that path and

$2,600?

get 40 or 50 million Americans on the
Mr. LONG. We did not have the numdole for doing nothing, you cannot vote bers on that, but we have the numbers
against paying them more. We would for proposals guaranteeing $2,400, $3,000,
have demonstrations here that would $4,000, and $6,500, this last one being the

SOCIAL SECURITY AMENDMENTS
OF 1972

make the march on Washington look like

McGovern proposal.

is the Ribicoff amendment.

have all the figures.

a Sunday school picnic in comparison.
Mr. RIBICOFF. The McGovern proYou would have 25 to 50 percent of all posal is not before us, but the $2,600 figthe population descending on Washing- ure is, and with the resources of the staff
ton for increased benefits.
of the Finance Committee, I do not see
To show Senators the kinds of things why they do not have the figures before
we could avoid, which the Ribicoff us.
amendment would multiply, I refer to
Why has not the chairman included
the chart in the back of the Chamber the figures of how many people are inentitled "Bonus for Not Marrying under volved in the committee bill? If we are
Amendment 1669 in New York," which going to be fair with this body, let us

The PRESIDING OFFICER. Under
Mr. RIBICOFF. Mr. President, will the
Mr. LONG. Because at this particular
the previous order the Chair lays before Senator yield at that point?
time we are not talking about the comthe Senate HR. 1, which the Senate will
Mr. LONG. I yield for a question.
mittee bill; we are talking about the

proced to consider for not to exceed
1 hour.

The bill will be stated by title.

The bill was read by title as follows:
A bill (HE. 1) to amend the Social Security Act, to make improvements in the

Medicare and Medicaid programs, to replace
the existing Federal-State Public Assistance
programs, and for other purposes.

Mr. LONG. Mr. President, I believe the
Senator from Alaska has an amendment
he wants to offer. In due course I am goIng to make a motion to table the Ribicoff amendment, which is pending, so
that we can have the Roth-Byrd amendment before us. I am not seeking to deny
Senators the opportunity to debate the
merits of the amendment. I simply think,
if I am correct in my judgment, that the
Senate Is not going to be disposed to add
to this bill one of the guaranteed income
proposals.

Then, we would have the opportunity
to consider other alternatives that could
be suggested, such as the committee proposal or the Roth proposal, which would
provide for a test, and keep some of the
best provisions of the committee bill, or
whatever else the Senate wanted to re-

Mr. RIBICOFF. I do not have the
amendment.
slightest idea where the distinguished Ribicoff
Mr.
RIBICOFF.
Senator is in the
Senator got those figures because they process of comparingThe
the costs. He is runhave no basis. Under the Ribicoff amend- fling down a comparison
0 all the proment a person phases out at earnings of posals. In all fairness, the
committee
$5,055. So if there is a father involved proposal should be before the
Senate at
who is earning $7,000 he would not be the same time, so we know what
we are
eligible for any payments under my bill. talking about. The truth is that the comMr. LONG. If the Senator will just

proposal involves more people
read the red print on the chart, maybe mittee
that is not as clear to him as it is to some than the Ribicoff proposal.
of us. There are two lines. One is where
the father Is married, and the Senator is
correct that he would not get any wel-

Mr. LONG. Under the committee bill,
the number of people in families eligible

to get their basic income from welfare
be about 8 million, because we refare money where he is married to the would
the number rather than increase
mother. But if he is not married to the duce
mother, that is where he gets the big the number.
Mr. RIBICOFF. No—
benefit. If he is making $7,000 a year, all
he Was to do is make himself unavailable.
Mr. LONG. Mr. President, I do not
Then the mother with three children yield further. I am going to insist on my
would get $4,000. That is the welfare pay- right to the floor.
ment in New York. The Senator's amendThe committee amendment would in-

ment would guarantee to continue that

clude finding the father and making the

they would get It without working, and In father do what he should do for his chiladdition they could get a public housing dren. It is frustrating to try to go to
benefit of $1,100 and medicaid coverage the father if a mother is unwilling to
worth $900.

cooperate, and when she finds it to her
So as long as they remain outside of cash advantage not to have him identimarriage and bring the children up out- fied. So we change those incentives in

tain. But I am frank to say that some side of marriage, their income, and bene- the committee bill.
of us are convinced that any one of these fits total $13,000 a year.
Mr. President, I ask unanimous conguaranteed Income for not working proMr. RIBICOFF. If the Senator will sent that a chart on this matter be ingrams would 1estroy this country, and we yield, he Is assuming you are able to find serted at this point in the RECORD.
propose to demonstrate why; and If the the father of these children. In the case
There being no objection, the chart
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was ordered to be printed in the RECORD,
as follows:

earn anything because if they did, something would be deducted from their welfare income.
For example, under that situation, if a
mother went to work and earned some-

Octobei' J, 1922

I was proud that in our State the old
age program resulted in more people

drawing welfare checks than New York
State, which had five times the population we had.
Father not married to mother:
$7, 000 thing, 60 cents out of every dollar she
Father's earnings
Mr. RIBICOFF. Mr. President, will
Welfare paymens to mother and
earned would be deducted from her wel- the Senator yield for a question?
4,000 fare check. Therefore, it is to her adthree children
Mr. LONG. I yield.
1, 100 vantage not to report her earnings, since
Public housing bonus
Mr. RIBICOFF. Would the Senator
900
Value of medicaid benefits
FAMILY INCOME AND MARITAL STATUS UNDER
THE RIBIc0FF AMENDMENT IN NEW YoRK

she can keep more that way than she tell us what a family of four receives

Total

Father married to mother:
Father's earnings

Welfare payment to mother and

three children
Value of medicaid benefits

13,000

7,000
0
0

can make by telling the truth. So it is to
her advantage to get employment under
an assumed name or to earn money with
the understanding that no record will be
kept and no social security tax will be
paid.

from public assistance in Louisiana?
Mr. LONG. It is a lot less than it
ought to be, for a lot of good reasons.
For example, court decisions and HEW
decisions have loaded the rolls with so
many people that should not be on the

When we do that, we are encourag- rolls that the only way we could find

7,000 ing employers to become a party to this money to pay them was by reducing the
Total
mischief, where they avoid paying the overall level by 50 percent.
6,000 social security tax, and to engage emIn 1960, there were 3 million people
Bonus for not marrying
ployees who ordinarily would like to be
this country under this AFDC proMr. LONG. Mr. President, one of the honest, in order to obtain help, let us in
Between 1960 and 1970, it went
problems in what we regard as the "wel- say, in their homes or for housewives. gram.
10 million. And how did it do it? Well,
fare mess" is that in some areas in this We encourage such persons to enter into to
the No. 1 achievement was the victory of
Nation, including Washington, D.C., more an arrangement whereby they do not these so-called poverty lawyers in strikthan 50 percent of the children are being pay a social security tax and do not re- ing down the man in the house rule.
born out of wedlock. This is not too sur- port, for withholding purposes, income
Suppose there would be a man living
prising, since families can get almost paid to an employee.
in the house, the children looked extwice as much income by having the
We can do something to put this sit- actly like him, and he had a job, well
children outside of wedlock. Why do we uation back in order, to stop encourag- able to support the family. The case
want to have a program that places an ing the spending of billions of dollars in workers would say, "In view of the fact
enormous advantage, that pays people ways that encourage people to do all the that you are living in the home, and the
almost as much money to have children wrong things. At a minimum we should children look just like you, we would aswithout a father, and to teach children, not put more money in such programs. sume, even if you are not married to
"This is your papa, but don't tell any- If we are going to spend money to help mama, that the income you are making
body"? Why should we have a program the poor, we ought to spend it to en- must be available to help that family."
that pays as much as a man earns in a courage people to be honest. We ought So it would be felt that that family should
middle-income bracket, and which en- to do what we agreed to do, by a vote of not be on the rolls, because this was
courages women not to marry, and which 49 to 5, where, instead of encouraging something similar to a common law marpays people not to have a father accept someone to deny his children, he ought riage, and the availability of that father's
his paternal responsibility for children? to be encouraged to admit they are his income ought to be attributed to that
It is absolutely idiotic. In doing so, it is children, and claim them as dependents. family's support. They would say, "We do
encouraging corruption. It is teaching So if he is working and getting $4,000 a not think that family belongs on the
children to deceive and misrepresent.
year, which is about $2 an hour, we would rolls."
It Is teaching people who are making pay him 10 percent of the 12 percent
But a Supreme Court decision—which
a few honest dollars to decline reporting which is collected in social security taxes, was a great victory for the poverty lawthat income by telling an employer, "I so as to pay him up to $400 to help in- yers—said, "You cannot hold that man
am willing to work for you provided you crease the income of that family, where responsible for the support of that f ampay me in cash without records kept," a man would report that he has chil- ily unless you can prove they are getting
so that people can get income without dren to support, that he does have a that money."
having their income reduced by taxes.
family, that he does have a family reWho would know that, except papa
Take another example. Here is one sponsibility. So we pay what amounts to and mama? And both of them would have
family in which the father makes $7,000 a tax refund to this family of the social a cash advantage not to reveal it.
In income and there are $6,000 in addi- security money collected so as to increase
That decision was one of the principal
tional benefits. The father spends the the income of those people and encour- causes, that plus the decision to eliminate
night at that house month after month, age people to work.
duration of residency requirements, that
sometimes every day of the month, in the
When the average American citizen moved that figure from 3 million up to 10
same house as the mother of the chil- has heard talk about welfare reform, million on the welfare rolls.
dren. The children look exactly like him. he has been led to believe that people
Mr. RIBICOFF. Mr. President, first,
But, taking full advantage of the wel- who were deserving were going to get the Senator has not answered the quesfare situation, they have $6,000 of income some help, and the people who were not tion as to what a family of four gets in
plus the $7,000 he earns.
would be removed from the Louisiana.
The family next door is doing what we deserving
Mr. LONG. I will tell the Senator.
or else they would get less. Instead,
would like them to do. The man is mar- rolls,
find that the so-called welfare reform About $1,200.
ried. He accepts his responsibilities. He we
Mr. RIBICOFF. It is $1,248.
puts more people on the rolls
brings his paycheck home, and he claims proposal
Mr. LONG. And that is about twowho
are
not
deserving
and
adds
more
for
those children as his dependents. What those who are not deserving and creates thirds
of what they were getting prior
reward do we give him? We give him a discrimination against people of this to the time
we got our rolls loaded down
small tax deduction, whereby he can Nation who are doing the honorable, with all those
people who did not belong
claim those children as his dependents. decent thing. That is not what we want. on there.
As far as welfare benefits are concerned,
Mr. ,RIBICOFF. Will the Senator give
This proposal doubles the number of
no reward is his if he does the honorable,
people who are on the welfare rolls. Just us his opinion as to whether he thinks
decent thing.
We should not spend any more money look at how the number works in some four people in the State of Louisiana can
live on $1,248 a year?
on programs which encourage people to cases.
Mr. LONG. I can tell the Senator they
Louisiana, on some occasions, has been
do all the wrong things, which encourage fathers not to admit the paternity described as the welfare State, because are not starving, and perhaps a numof their children, which encourage'chll- we had some of the most liberal welfare ber of them have other income that
dren to deny their father, if they know programs. I guess, as an employee of the they are not reporting. That is a part of
who he is, and which encourage people, State government, I helped to get the the mess that we have, and that is why.
when they go to work, not to admit they welfare program into effect in Louisiana. as far as this Senator is concerned, I
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would be tickled pink to provide them or not. And under this plan, Mr. PresiYou ask him, "Do you want to go to
the $2,400, or more than that, provided dent, these people have every excuse the work?"
that we were paying that money in ways mind of man can conceive to enjoy the
"Nothing doing."
that encouraged them to do the right full benefits of the welfare payroll and
That man was once a good worker, but
thing instead of encouraging them to do decline employment or avoid taking em- since the day that family was added to
the wrong thing.
ployment all at the same time.
the welfare rolls, he just has not been
I will tell the Senator one thing: I am
So what do we have? We found that able to turn to, and those big muscles
not willing to put any more money into while we had about 3 million recipients are going to waste.
the kind of things of which I could give in 1960, when John Kennedy became
You drive on down the road, and you
examples, where people are on the rolls President, by the time the welfare see another fellow sitting on the porch,
more times than one. If you are on there lawyers and poverty lawyers got through and ask him to do some work.
five times, like one of these ladies in running their cases and HEW got
"Sorry, can't be bothered." You try to
Baton Rouge, for example, it is not too through promulgating regulations to say get somebody to work—"Thanks just the
difficult to get by.
we would put people on the rolls just same. I think I can find something betMr. RIBICOFF. Let me ask the Sena- on their own applications through the ter to do with my time." They have
tor from Louisiana another question. In mail or by telephone, they built those plenty of time to go fishing and do everyLouisiana, in January 1972, 241.250 people were on AFDC. Does the Senator con-

rolls up to 10 million people.

323,000 on the welfare rolls in the family
category in 1973.
Mr. RIBICOFF. Well, it may be more

be receiving welfare payments.

thing except work. Why? Because work

Should all those people be on those has so little reward left to these people
tend that 241,250 people in Louisiana rolls? All you have to do is go into the when you are going to reduce their welwere crooks who were cheating the Fed- areas where we have large rolls and fare check by the amount they earn—
eral and State Governments?
talk with their neighbors, and the neigh- at least, until their earnings exceed a
Mr. LONG. In the family category, ac- bors are utterly outraged about it, be- certain amount.
cording to our figures—this Is an HEW cause they say they are aware of the
We in Louisiana, a little State of 3,estimate—we will have an average of fact that many of these people should not 700,000 people, would have 825,000 peo-

ple on the welfare rolls, about twice the
Here will be a father who knows just number we think we should have on the
exactly when the next welfare check will welfare rolls—at least, twice the numshow up, so he shows up the same day ber that could be justified by any standas the check, helps mama spend the ard at all, and that figure includes the
money, and then he is gone until the next aged, blind, and disabled.
welfare check shows up.
In the family category, it would be
The next door neighbors know about more than twice the number we think

than that.
Mr. LONG. I would be first to agree
that there are a great number of them.
If you look at that chart there, when we
had 3 million on those rolls before they
started doubling and redoubling these it, and they are resentful about it.

should be on the welfare rolls.

numbers and loading the rolls down
The expansion of the welfare program
with people the State did not think in New York State elected a mayor of
ought to be on there, I would be willing New York City and helped elect a Govto concede, for the sake of argument, ernor of New York State, until they got
that every last one of them belonged on a taxpayer revolt on their hands that
those rolls; but when they start provid- just will not quit. The result is that they
ing that you cannot attribute that in- are trying to put some of those people
come of that father to that family, even to work up there to earn some of the
though the children look exactly like money they are getting.
him, because he is not married to the
What happens? Again, the same people
mother, and start striking down every who are trying to get the Ribicoff amend-

But do not think you can stop there.
Read the press releases when the administration proposed a family assistance plan. It sounded great to me at

as bad—

total of about 400,000 people on the welfare rolls today, with a very generous set

guarantee going up to $5,150 by the fifth

Mr. RIBICOFF. I thought I would ask rolls.
the Senator some questions on the figIf one were to ask the people of Louures he quoted. He talked about a num- isiana, "What do you need least in Louber of people cheating.
isiana," they would say, "The last thing
Mr. LONG. Mr. President, I decline to on earth we need Is 400,000 more people
yield to the Senator from Connecticut on the welfare rolls. It Is hard enough to
any further. I just want to make my get people to work the way It is now."
speech. I let the Senator make his speech,
I have had the experience, and so has
and now I am ready to make mine.
everyone else, of trying to find someone

vance this to the poverty level, how many

that time. As Governor Hearnes of Missouri said:

If you read the press releases, you would
vote for it. If you read the bill, you would
vote against it.

That was my experience. I read the
release, and it seemed to me that
ment through are trying to keep them press
was wonderful. The President was gosomething for the support of the chil- from putting people to work, when Gov- it
to guarantee very poor family of four
dren, and to require the mothers to pur- ernor Rockefeller tries to see to it that ing
$2,400, and they were apologetic that
sue the fathers to try to make them con- they have to do a little something to they
could not guarantee them $4,000 to
tribute to the support of their children, help justify the welfare payments they put them
up to the poverty level, but the
and they start calling It harassment are receiving.
did not have that much
when you try to find out about people
What happens if we put Into effect the Government
money. It would progress to the $4,000
who are on the rolls five times when they family assistance plan? I do not have the level.
So even the initial proposal conare only supposed to be on there one figures of the specific amounts set forth templated
going up to the poverty level,
time, I would have to say definitely there by the Senator from Connecticut, but I so much so
are people on those rolls who do not be- do have figures available on what the same thing. that others suggested the
long there.
family assistance plan would do. It would
The Senator from Connecticut (Mr.
Most of them, I am sure, are on there not cost as much as the Ribicoff amendlegally. As far as I am concerned, it Is ment, but where we in Louisiana have a RIBICOFF) suggested that we ought to
effort of the State to make the father do

Mr. RIBICOFF. I wonder whether the

year under the prograrh. Under the

of the Senator from Okladistinguished Senator—
of eligibibility rules, this family assist- amendment
homa (Mr. HARRIS) the proposal was for
Mr. LONG. Why do you not let me ance plan alone would increase that the
poverty level of $4,000. If you admake my speech? I let you make yours. number to 823,000 people on the welfare

Mr. President, there in the rear of
this Chamber is a chart showing what
we can expect if we pursue that plan
of a guaranteed income for not working.
Pat Moynlhan said about the plan, as

do you have on the welfare rolls? You
then have 67 million Americans on the
welfare rolls.
Mr. SYMINGTON. Mr. President, will

the Senator yield?

Mr. LONG. I yield.
Mr. SYMINGTON. Would the Senator

tell his colleagues what the estimated
difference in cost is to the American
mum wage or whatever it takes to get people as between his proposal and the
somebody to come and do some work. proposal In the Ribicoff amendment?

to do some work, willing to pay the miniSo have my neighbors.

Mr. LONG. According to our estimate,

What happens? You drive down the what we would suggest would cost $2.5
quoted several times by the Senator from road, and there Is a man sitting there on billion less. That is not counting the
Virginia, that this is a plan to put people a porch, with little children running value you get for the work somebody
on the rolls whether they are deserving around.
does. When you put a million people to
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society should be getting some
benefit.s from it. But even without putting any value at all on what society gets
from the work people do, such as hospital aides, working in day-care centers,
helping to keep a place clean, it is our
estimate—this is the estimate of Mr.
Robert Myers, who was formerly chief
work,

actuary in the social security setup—

that this would cost approximately $2.5
billion less than the Ribicoff proposal.
Mr. RIBICOFF. Mr. President, will the

Senator—

Mr. LONG. Please understand this: I
would not be exercised about the $2.5
billion difference if I thought the Ribicoff amendment was proceeding on the

right basis. What concerns me and makes
me tremble in fear for the fate of this
Republic is to see a proposal receive the
kind of support this matter has received

from the press, when nobody on earth

can stop at the $2,400 or the $2,600
proposed by the Ribicoff amendment.
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means at that point you then have more would move it up to 22 percent. The Ribipeople on the taking down end in Amer- coff amendment would probably douica than you have on the putting up end. ble it; to about 24 percent. Move it up
Mr. RIBICOFF. Mr. President, the to the $3,000 level, and it would be 32
Senator from Missouri asked a question. percent.
Mr. President, when we put these peoI think he ought to be able to get an
ple on the rolls we have so many on the
answer on the other side.
Mr. LONG. I thought that in due rolls as when we find someone like this
lady who showed up the other day on
course—
the welfare rolls four times and was tryMr. RIBICOFF. No—
Mr. LONG. I am willing to yield later ing to go on a fifth time, or like the
delegate that went to the Democratic
for a question.
Mr. RIBICOFF. The distinguished National Convention under an indictSenator from Missouri, for whom I have ment for being on the rolls twice—we
would have so many people on the rolls
the highest—
Mr. LONG. Mr. President, I ask for the that did not belong there that when we
tried to investigate, they would all rise
regular order.
The PRESIDING OFFICER. The Sen- up with a hue and cry that they were
being harassed: and to prosecute them
ator declines to yield.
Mr. LONG. Mr. President, from time for being on the rolls twice or getting
to time I have sat in my seat and heard more money than they were entitled to,
a speech with which I did not agree, and we would have to have a trial by jury
I wish the Senator from Connecticut of their peers, but with half the populawould accord me that courtesy, or if he tion on the rolls, heaven knows how difprefers, simply not bother to listen to the ficult that would be to get a jury to be
speech. I want to tell my side of the convinced of their wrongdoing, so that
the whole thing would get into a total
argument for a change.
Mr. RIBICOFF. The Senator from Impossibility. This means the only way
Louisiana answered the distinguished on earth we can hope to help vast numSenator from Missouri in comparing fig- bers of people and hope to benefit our
country at the same time would be to pay
ures of his proposal and mine.
The PRESIDING OFFICER. The Sen- people in a way where we would look at

Mr. RIBICOFF. Mr. President—
Mr. LONG. How could anybody here
buy the argument that we ought to guarantee every family a certain minimum
level of income whether they work or
not, reserving to them the right not to
work, which is implicit in every one of
these proposals? How could anyone buy
what they can earn and increase the
that argument and then proceed to argue ator has declined to yield.
Mr. LONG. Mr. President, the Sena- reward for going to work.
that you ought to hold it below the povAnother point which has been subject
erty level? You would have to go to tor can answer on his time, and in due
the poverty level, in logic and conscience; course I will be happy to yield for further to some criticism—and It Is a good idea
and all the ladies' organizations support
and everybody who has proposed it, so questions.
Just take a look at how far you are it—we would then propose that we do
far as I know, has conceded that sooner
or later you ought to at least advance It to down the road when you buy the $2,400 everything the Federal Government and
the poverty level. When you do, you then figure. I do not have the figures on the the State government can do to provide
have 67 million people on the welfare $2,600 proposed by the Ribicoff amend- a mother with all the assistance that can
rolls. I do not think you can stop there; ment, but Senators will have a chance be provided for her to pursue the father
who departs from that community or
because when you have 67 million Amer- to vote on the $2,400, too.
In the State of Mississippi, 13 percent that State, leaving his family destitute
icans drawing those payments, It is my
contention that anybody who knows the of the population is on the welfare rolls. so that they must apply for welfare, and
first thing about politics would know that At the $2,400 figure, 29 percent would be provide her with a lawyer at State exso far as those people are concerned, on the welfare rolls. Move that up to pense to pursue the father and make him
they are going to ask one question when $3,000, and It becomes 44 percent on the contribute to the support of his children.
Following that approach, we would
they go to vote next time: "How did welfare rolls. Move it up to the poverty
level, and more than half the popula- have some hope of getting the genie back
you vote on our Increase?"
Every Congress will see those who tion of Mississippi would be on the wel- in the bottle, but if we double the money
speak for these people—probably the Na- fare rolls.
we pay people to do the wrong things, or
One would think that Mississippi we are going to double It again and move
tional Welfare Right.s Organization, a
very effective group—leading demonstra- would be In here beseeching us to pass up from 10 million of those now on the
tions. We have had some of it. The dem- this. You are not going to get any votes welfare rolls, to 12 million in 1973, and
onstrations we have had are nothing out of Mississippi for this proposal, for then we move it on up to 21 million,
compared with what we can expect when the simple reason that they would not which the family assistance program
they have 67 million people to organize, be able to get anybody to go to work. All would do, and then move it up to 25 milcoming before us, conducting sitdown their industry would have to shut down. lion, which the RisicoFF amendment
strikes, conducting demonstrations, hold- Welfare would provide so much payment
ing marches on Washington, and saying, and work would have so little reward left
"We want our check increased to the that people would rather go fishing than
work at a shipyard, a cotton gin, a shoe
poverty level."
Mr. RIBICOFF. Mr. President, will the factory, a hosiery mill, or any place else
there that would provide an opportunity
Senator yield?
a living.
Mr. LONG. At the Democratic National for earning
the State of Alabama, approximateConvention, the Senator from Missouri lyIn
12 percent of the population Is on
had a chance to see how easily some of welfare.
The family assistance plan would
these programs can be sold. At that con- put 22 percent
on welfare, end the Ribivention, one-third of the delegates, coff amendment would move it up to
knowing no more about it than they did, 24 or 25 percent. Move it up to the L00C
voted to say that it ought to be $8,500.

and 35 percent would be on the
When you come to the $8,500 figure, figure,
rolls. Move it U to the poverty
which is advocated by the National Wel- welfare
level,
and
45 percent of the population
fare Rights Organization, that gives you of that State
would be on the welfare
97 million Americans on the welfare
rolls; and if you include in the generality rol's.
Look at how it would work in State
of that program the aged and disabled, after
State. In Louisiana, It is about 13
that will give you more than half of all
Americans on the welfare rolls, which percent. The family assistance plai

would do, we will not be able to stop going to the $3,000 level and eventually we

will go up to 67 millIon, and then to 97

million, and taking Into account the

other categories like the welfare caseload, we would have more than half the
population of the United States on the

welfare rolls.
That, Mr. President, Is something that
must not be permitted to happen in this
country.
I am persuaded that if that does happen, there will be a taxpayers' revolt, or
there will not be enough votes coming
from the taxpayers who will have to pay
to support the beneficiaries who would
be getting it, with a probability that the
Government would come to an end In one
fashion or another.
Goodness knows what would happen
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to our country then. I do not want to be
around to find out.
I propose that we start instead to move
this thing in the right direction.
Senators should be concerned about
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form of government. HEW has not been
Mr. NELSON. Is it on the same point?
willing to have a fair test of it. Why not,
Mr. BENNETT. It is on the point of
it is hard to say, but I would be willing a pilot test 2 years ago.

to propose it and to vote for it and to
Mr. NELSON. The Senator may go
try it, all for the opportunity to prove right ahead.
the increase in births out of wedlock, par- me wrong, if I am wrong. But I would
Mr. BENNETT. Does the Senator

ticularly teenage mothers. The number also like the opportunity to prove them
of families headed by women increased wrong if they are wrong.
by 15 percent between 1970 and 1971—i
But again, as long as I have any inyear, where the number of families of fluence in this body, I intend to speak
both father and mother, has declined. out against going along with any kind
Mr. President, can you imagine that? The of arrangement that would make for the
number of families with a mother and dissolution of our form of government
father declined while the number of by paying to encourage people to do all
families headed by the mother increased the wrong things that in the end the
15 percent—in a single year, between Government could no longer sustain the
1970 and 1971.
burden of paying.
And why not? We pay these billions of
Mr. NELSON. Mr. President, will the
dollars to bring that result about and we Senator from Louisiana yield?
are now being asked to spend additional
Mr. LONG. I yield for a question.
billions of dollars.
Mr. NELSON. I wonder whether we
That is not what I call reform.
could clarify a point or two here. It is
That perhaps explains why the family correct that the Senator from Connectiassistance plan did not muster one sin- cut strongly advocated the concept of
gle Republican vote in the Committee on a pilot program to test out the adminFinance, where the President has some istration's proposal 2 years ago, is it not?
of his best friends, after they had studied
Mr. LONG. The Senator from Conthe implications and the problems in- necticut has suggested that several times,
volved here.
and he has made that statement on the
That would also explain why there was floor, so that I do not believe I am viono support from the supporters of the lating any confidence when I state that

remember that 2 years ago the ad-

ministration wanted to run a test and
then automatically put it into effect and
not come back to the Congress and tell

us what the results of that test were?
They were not willing to give us a chance

to look at the results after the test. That
was the reason I was against their testing proposal of 2 years ago.

Mr. LONG. That was the problem.

Those in the majority on the committee
were willing to go along and have a real

test. But the Department insisted, and
they were dogged in their determination that if there was to be a test, the
program would go into effect automatically. And this ties in with the remark
of the Senator from Virginia when he
said, "Suppose the test is not a failure.
We still would like to see the results before the program goes into effect. Why

shouldn't you bring it back and show
it to us and let us decide whether it is
a success?"

If we value the Independence of the

New Deal like Senator ANDERSON, the the Senator is correct and has many of the legislative branch, we would have
man who helped Harry Hopkins put over times said he thought the administa- to say, "Why should we buy a pig In a
a program to help people back in the tion was foolish that it did not accept poke? If they are to run a test, why can
days of the Depression, a program that the proposition made by them to put they not bring the results back and then
now looks mlghtly good nowadays com- their family assistance plan to a fair test let us make up our own minds?"
pared to the program for a guaranteed to show what would happen. He has
Mr. NELSON. Mr. President, I agree
wage for doing nothing. Also along with indicated to some of us that if he had with that. I intend to vote for a pilot
the oldtimers who were in favor of share that same opportunity, he would have project if such an amendment is offered,
the wealth programs, have found that jumped at it, had he been the Secretary and I understand that it will be.
they simply could not support the kind of HEW, as, indeed, once he was.
Mr. President, I do not happen to
of thing that encouraged people to do all
Mr. NELSON. The administration think
that anyone has discovered the
the wrong things, and pay them more would not agree to the pilot project?
solution
to this problem. I think that the
and more for doing less and less, and
Mr. LONG. That Is right, the adminof the Finance Committee and
encouraging people to engage In the sort istration would not agree to It. They co- chairman
members of that committee who have
of corruption and immorality that this operated and encouraged the House not the
the bill have put in a treNation seeks very much to avoid.
to go to conference with us on a pro- worked on
amount of thought and energy
There are people who talk about how posal that would have provided benefits mendous
in an attempt to come up with something
much they are against corruption and for the aged and the sick.
then they come forward with proposals
Mr. NELSON. Is It not correct that If that is better than the administration ofwhich will create corruption in numbers we had followed the suggestion made by fered. I happen to prefer the proposal of
running beyond the millions, and would the Senator from Connecticut we would the Senator from Connecticut a bit more
than the committee proposal, but I am

proceed to put more money Into some- now have a good 2 years of experience
thing that will achieve that result while to look at and use as a basis for legisladeclining to support what should be put tion at this time?
into it.
Mr. LONG. I suggested to him that we
It is for that reason that we should try it in the District of Columbia, where
not proceed with the family assistance every Senator and Representative could
plan, or with the Ribicoff amendment, or take a look and see how it works and
with any of these other things that will judge whether we wanted to make that
take us in the wrong direction.
momentous a decision, to embark down
I am frank to say that, in the spirit that road.
of compromise, I would be willing to supI say to the Senator now that if he can
port, if It is the will of the Senate, the persuade me that I am wrong about it,

not really happy with either One. I do
not think we have the answer, and I do
not think we will have it until we have

Two years ago, I was willing to try the right.
family assistance plan proposal, but the
Mr. BENNETT. Mr. President, will the
Secretary of HEW did not want it. They Senator yield?
wanted to hold all the benefits for the
Mr. NELSON. Mr. President, I was not
aged, the blind, and the sick. It is a pro- through.
gram which could very well destroy this
Mr. BENNETT. I am sorry.

to being the answer than to offer someone a guaranteed income for loafing for
his lifetime. That just does not make too
much sense, certainly not to the majority
of the committee, and I do not think it
does to the Senator from Wisconsin.

job opportunities and can get the unemployment rate down to about 2 percent.
We have to have real jobs for people.

Mr. LONG. Mr. President, the Senator's proposal was a step in the right
direction. He wanted to provide about

400,000 good jobs for people. It Is not a
bad idea, of course.

The House had something that was
position, but It will take a lot to per- somewhat similar in their bill. We will be
suading to do it. If they would try that in conference, if we ever get that far.
in the District of Columbia where we
I voted for the tax reduction concept.
whatever resources they need to give it could go and see and be convinced It So did a majority of the Senate, as the
a fair try, and that we give even the was working, I would support It. I have Senator knows. While we may differ with
workf are proposal that the committee been told by the Department that this Is respect to what jobs ought to pay and
made, the guaranteed work program, a the last place we would test It. I admit what kind of jobs they should be, there
test and see how it works out, and give that this would be a tough testing Is no doubt in my mind that the Senator
the family assistance plan an adequate ground, in the District of Columbia. I from Wisconsin agrees with a majority
try to see how it works out.
would be willing to afford them that of the committee that a job comes nearer
suggestion of the Senator from Delaware
(Mr. ROTH) and the Senator from Virginia (Mr. HARRY F. BYRD, JR.) that we
give the Ribicoff plan a try and give them

more power to him and I will support his
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Mr. NELSON. It does not. I will vote
for the pilot project. I am not happy with
anything else that is pending. However,

favors H.R. 1 and does not favor the studying the bill, I discovered I had been
committee amendment.
given an accurate, concise explanation of
Mr. NELSON. Would that not be a what the bill did in fact provide.
just to conclude this and for the clari- repudiation of the platform plank?
I think the record should be clear that
fication of the RECORD, that proposal of
Mr. LONG. I do not doubt the Sena- the President has been supporting a
the administration for a $2,400 guaranteed annual income means—if the statistics are correct—under the President's
proposal, almost one-third of the people
in the State of Mississippi, for example,
would go on the dole—29 or 30 percent.
Mr. NELSON. I think that is correct.

tor's word. The Senator read it out of the guaranteed annual Income, and yet that
platform. I do not doubt that is correct. is what he has been attacking through
I do not doubt that Mr. Moynihan told the Republican platform and In speeches

the Senator what the Senator said he around the country. I do not think the
told him. He told me things that per- country should be misled on the position

suaded me not to vote for the program the President has taken In support of his
but to vote against it.
own bill. Yet his own recent rhetoric he
And that is a large percentage of the
I must say that every time I talk to the is repudiating what he has criticized us
population.
President, he sounds as though he agrees for not passing.
What I would like to have clarified with me 100 percent on this proposal. But
I thank the Senator.
in my mind is whether the distinguished I regret to say that when one reads the
Mr. LONG. Mr. President, I regret to
chairman of the Finance Committee bill and gets down to the specifics, it does say that the hour that was allotted I
knows where the President now stands not work out the way that the press re- have consumed. I would like to ask
on this whole welfare business, because leases say.
unanimous consent that the time be exas the Senator knows, it Is a guaranteed
The President said in a speech at Wil- tended by an additional half hour, that
annual income. Mr. Moynihan—a fine liamsburg that everyone should take a the Senator from Connecticut be recogDemocrat and a good friend—came in job, that no Job should be too menial. And nized, and that at the conclusion of that
to see me a year ago. He made it clear he was quoted in the press as saying that. 1 hour I be recognized so that I might
then that it was a guaranteed annual in- He said that everyone should take a Job make a motion to table the pending
come.
and no one should be on welfare that amendment.
He was an influential force in getting would not work. However, I would be the
The PRESiDING OFFICER. Is there
administration approval of this plan for first to say that either he does not un- objection? The Chair hears no objection,
a guaranteed annual income. The Presi- derstand this bill or he is recommending and it Is so ordered.
dent has never wanted to use that something on the one hand and favorMr. RIBICOFF. Mr. President. first, I
phrase, but that is what it is. However, ing something else on the other.
would like to answer a few questions
what puzzles me is that the President
It is obvious that anyone on the com- that have been raised by some of my
sent the House of Representatives his mittee who has studied this bill—as I colleagues. The distinguished Senator
proposal for an annual income of $2,400 think it Is obvious that anyone who has from Wisconsin asked why the Presifor everyone and now talks as though studied the matter as much as the Sen- dent's position is as it is today. Secretary
he has repudiated his own plan. In fact, ator has—will find Implicit In this bill his Richardson happened to be In BridgePat Moynihan, in explaining it, said:
Now, Oaylord, you and your wife and your

guarantee of $2,400 to a person for doing

absolutely nothing. And we see all the
three children can go up here—
dangers that go along with it. That is
And he pointed to the St. Croix River what the program was as it came from
the House. We recognize these dangers
In a picture on the wall—
get a cabin there and move in. And if I and we agree with what the President
came out there and offered you the job of
President of Harvard at $50,000 a year, and
you say, "No, I don't want that job," you
can still draw your guaranteed annual income minus a certain amount for your re-

says in all of these declarations, that peo-

ple should work, that he believes in the
work ethic, that people should take jobs
and people should not be on welfare if
they do not take a job. Those problems
fusal to work.
are there, but the President Is not supThere simply is no doubt that the porting the Ribicoff amendment. He is
President's proposal is for a guaranteed standing on the $2,400, under the terms
income.
and conditions In H.R. 1, as it passed the

port, Conn., on September 23, 1972, when

the Bridgeport Post stated:

Asked why Mr. Nixon had not bought Sen-

ator Ribicoff's compromise on the matter,
Richardson candidly admitted the President

owed more politically to some of the Finance
Committee conservatives who might have felt
he was going over their heads in supporting
Mr. Ribicoff.

So much for Presidential principle.
The distinguished Senator from Mis-

souri (Mr. SY)UNCTON) asked a question

regarding cost. I regret he Is not here.
Mr. President, so many misstatements
have been made—I am sure not deliberately—that the true figures and costs

I now refer to the Republican plat- House.
form. The President sent to Miami a
The best I can make of it is I do not are hard to find. If one subtracts paygroup of his representatives so that he think the President would be unhappy, ments to adults who have been otherwise
would be sure they did not put something

in the platform that he did not approve.
As the political reporters pointed out
In their articles, the President's people
were there dictating the platform. I do
not question that. The President wants
the best platform he can get.

from talking to him, If we passed a bill to
make work more attractive than welfare

or to make welfare less attractive than
working.

provided for in the committee bill, the

following data applies to the various wel fare proposals:

The family assistance program under
Mr. NELSON. If the Senator will bear HR. 1 would cover 10 million people. The
with me for 1 additional minute, I do not family assistance program under the
suggest that I out of hand reject the Ribicoff amendment would cover 10 milSo the history is that he sent a bill proposition there should be some kind of lion people. The Finance Committee bill
to the House of Representatives that guaranteed support. In fact, I think there on AFDC would cover 10 million people.
provided for a guaranteed income and should be for those who al'e unable to Basically there are the same 10 mIllion
several times criticized Congress for not support themselves; and I am going to people and they are all unemployable.
May I point out that the committee bill
passing it. Yet in San Clemente he said vote for the Ribicoff amendment.
I want to clarify the record on the does not alter the present AFDC system,
In effect: "They are sitting on my legislation and will not give me my guaran- kind of propaganda that has been spread which is inefficient and ineffective.
Under HR. l's OFF proposal, which
teed annual income legislation," al- around the country by the President,
though he did not use that phrase. The his supporters, and the administration means Opportunities for Families and
platform, dictated by the President's rep- that the President does not suppoi't guar- applies to the working poor and those
anteed annual Income. I have the high- employable, the number of people covresentatives said:
We flatly oppose programs or policies which est regard for Professor Moynilian, who ered would be 9 million people. Added to
embrace the principle of a government guar- is one of the ablest, most delightful, and the unemployables, this gives you a total
anteed Income.
thoughtful men I know. When he was in of 19 million people. Under the $2,600
my office he was honestly explaining the
by the Ribicoff-administiation
On which proposition does the Presi- bill. I had just gone on the Committee on proposed
OFF would Involve 14 millIon
dent stand? Can the distinguished Sen- Finance and I did not know anything program,
people for a total of 24 million people.
ator explain that to me?
about it. He gave me an explanation of
But I think all of us would be most
Mr. LONG. Mr. President, the best I the bill and said that It Is guaranteed Interested, since the distInguIshed Sencan tell the Senator is that the President annual income. When I got around to ator from Louisiana talks about the fan-
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rise in the welfare rolls, in the ance plan—FAP—for those unable to right to counsel, written opinions in wel-

fact that under the committee's "work- work would go into effect on January 1,

force" proposal, 20 million people would 1974.
be added to the 10 million for a total of
For the opportunities for families pro30 million people covered by their pro- gram—OFF—pilot programs would be
established by the Secretaries of Health,
gram.
Mr. LONG. Is the Senator from Con- Education, and Welfare and Labor. The
necticut including in that figure the 20 report of findings would be submitted to
million persons who would benefit from Congress and the President by December

the refund of the social security tax?

31, 1973. If either House of Congress

fare adjudication, elimination of puni-

tive and cumbersome reporting and

checking procedures are also included
as are protection of employee rights,
elimination of State residency requirements and determination of eligibility
based on current need.

5. CHILD CARE

Mr. RIBICOFF. That is so. The work- passed a resolution within 90 days there-

My proposal provides $1.5 billion for
the creation of child-care services and

exceed $2,600, States would be required

Every able-bodied applicant who applies

ing poor would be covered by the pro- after expressing disapproval of the OFF $100 million for the construction of childposal.
program, it would not go into effect. But care facilities to assist working mothers.
Mr. LONG. I do not regard a person if Congress did not take any action, the
Mothers with children under age 6 are
as being on the welfare rolls if he is OFF program would trigger into effect exempt from the work requirements.
getting a refund of social security taxes. on July 1, 1974.
Mothers with children over age 6 would
Maybe the Senator does.
A. ASSISTANCE FOR THOSE WHO CANNOT WOItK
register for work only if adequate day
Mr. RIBICOFF. No; but those on the
This category includes chiklren under care were available and close to their
OFF program are not "on welfare" either. 16, mothers with children under age 6, place of residence or employment. AdeThey are working men and women who the elderly, ill or incapacitated, or their quate day care is defined to mean childreceive income supplements. Let us dispel caretakers, caretakers of a child where care services no less comprehensive than
a basic myth. We have two types of peo-. the father or other adult relative in the those provided for by the 1968 Federal
pie in America today who are poor— home is working or registeerd for train- Interagency Day Care Requirements.
those people who are unemployable and ing, the caretaker of a child where suit- B. ASSISTANCE TO THOSE ABLE TO WORK: A
those who work. The unemployable in- able day care is unavailable, and unemPILOT PROGRAM
clude the sick, the disabled, the incapac- ployed, male-headed families for whom
The
most
innovative
of our
itated, and mothers with young children. jobs are unavailable. The Finance Com- welfare reform proposal portion
is the opportuTen million people are included in this mittee's definition of who is unemploy- nities for families—OFF—program.
category and are unemployable under able is virtually identifical to that in my would provide income supplements toIt
anybody's definition—mine, Senator bill.
those people who work, but still have low
LONG'S and President Nixon's.
1. PAYMENT LEVEL
incomes to insure that it is always finanIt is one of the great tragedies of the
Those unable to work will be assured cially more profitable to work than simPresident's term that, having developed a basic
Federal payment to a family of ply receive welfare. Such a proposal
a sound proposal, he did not have the four of $2,600.
The payment will increase would also remove the Incentive for f acourage of his own convictions to sup- as the cost of living
thers to leave their families.
rises.
port it. He ran away from it. The PresiIn addition, one of the basic tenets of
2.
MAINTENANCE
OF
BENEFITS
dent said to America, "We have serious
proposal is that all those who are In those States where payment levels this
problems here. We are putting people on
able to work should be required to do so.
welfare who do not work and we do noth-

ing to encourage people to work who to make supplemental payments to asshould be working. We want to be sure sure that no recipient receives a smaller
someone who works gets more than payment than he or she receives under
the present law. To alleviate the harmsomeone who does not work."
So, he proposed a floor under income ful effects of State welfare cutbacks of
of $2,400 and he developed an income the last few years, the States would be

for welfare, including those already on
welf are, would have to register for em-

ployment or training with the Depart-

ment of Labor. The only exemption from
this requirement would be for those responsible for the care of aged, Ill, or incapacitated family members or children

required to supplement up to the higher
Let me give an example of what the of their January 1971 level or any higher under age 6. Failure to report for work
President and I are talking about. As- previous or subsequent level.
or training would result In a loss of bene3. STATE FISCAL RELIEF
sume a family of four earns $1,000. Under
fits unless the recipient could show that
my proposal he could receive suppleUnder the provisions of my amend- jobs or day care were unavailable.
mental benefits. To compute his pay- ment, every State would receive substanThose deemed employable would imment the Ribicoff bill would disregard a tial fiscal relief. Under present law States mediately
be referred to suitable employpart of his earnings—namely $720 plus receive matching funds from the Federal ment paying
the Federal mini40 percent of additional income. Thus, Government ranging from 50 to 83 per- mum wage. Ifatnoleast
jobs were available the
from $1,000 would be deducted $720, cent of a State's costs. Under my pro- Department of Labor
develop emleaving $280. Then deduct 40 percent of posal the Federal Government will pay ployability plans and would
provide the necesthe remaining Income, the countable in- 100 percent of the first $2,600 of cost.
sary job training. In addition, In recogcome of the recipient would be $168. The
In addition, while my amendment reof the fact that the private job
difference between $168 and the $2,600 quires a State with a higher payment nition
does not have sufficient jobs
benefit is the off payment—$2,432. This level to make supplements, the States market
for all those able to work, my
family's income would be $1,000 of earn- would be "held harmless" from addi- available
creates 300,000 meaningful pubings plus $2,432 in of! payments—a total tional costs once their payments reached proposal
lic service jobs in the first year of the
of $3,432.
the levels for calendar year 1971.
program.
If the family had been under the proTotal savings to State and local govBecause of the innovative nature of the
gram for unemployables its payments ernments in the first fiscal year will OFF
my amendment would rewould have been $2,600. Clearly, then, it amount to $2.8 billion compared to $2.4 quireprogram,
that aid to the working poor be
Is better to work than to remain solely billion under H.R. 1 and $2.3 billion un- tried out
on a limited basis to test out
on public assistance.
der the committee proposal. Fiscal relief
structure and theories. It Is time to
In the few minutes remaining, I have would also be provided on an emergency its
out on a pilot basis any new major
a very concise explanation explaining interim basis. The States would receive try
social program before committing the
what the Ribicoff-administration pro- $1 billion in fiscal relief in the interval resources
of the Federal Government to
gram is all about. I shall be pleased to before the new welfare program takes total implementation.
answer any questions or be Interrupted effect.
The pilots of OFF will test the followat any time.
4. UNIFORM STANDARDS AND PROCEDURES
ing:
The Ribicoff-administraticrn agreement
National uniform benefit levels, eligiFirst, the work experience of particiconsists of two facets: Aid to those un- bility rules, and Federal administration pants—the types of jobs they have, their
able to work; and aid to the working poor would be established by the Ribicoff-ad- hours and earnings;
Including a preliminary pilot program of ministration agreement.
Second, the effect of the program on
this concept.
Procedures of the original Ribicoff the composition and structure of famiUnder my proposal. the family assist- amendment to assure fairness, including lies;
supplement for those who can work.

Third, the types of services that are

Family
program
savings

needed for the working poor;

Fourth, the extent to which families

Administralive
savings

participate; and
Fifth, the administrative provisions of
the program.
PISCAL RELIEF tNDER RIBIc0FF-ADMINIsTRATION
AGREEMENT

There are two types of fiscal relief

under the Ribicoff -administration agreement:
First. The first is emergency fiscal relief for the States. This is so-called Percy
amendment. Under this provision States
would receive retrospective relief for fiscal 1972 and fiscal 1973. Once a State's
costs rise above its calendar 1971 AFDC
cost levels, the Federal Government will

assume all cost rises up to 20 percent

above that level. Above a 20-percent rise
in costs the regular matching formula for
the State would again be in effect. Such
a provision will save the States $515 million for fiscal 1972 costs and $704 million

for fiscal 1973—a total savings of $1.2
billion.

Second. The second and most important element of fiscal relief takes place
once the FAP—OFF program goes into
effect. Under this program the Federal
Government assumes 100 percent of the
costs for the first $2,600. Under present
law, costs are shared between State and

Federal Government on a matching
The 27 States whose payments ex-

basis—usually a 50—50 matching.

Kansas

Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode island
Sooth Carolina
South Dakota
Tennessee
Texas
Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming
Guam

Puerto Rico

Virgin Islands
Total

9.6
6.0

3.6
5.6

39.5

11.7

2. 3

1.2
5.7
12.8

53. 1
52. 4
90. 0

17. 0

3.8
6.5
9.1

16. 5

5.5
8.8
.7
5.9

13.2
11.6
51.2
3.5
58. 8
65. 2

107.0
20.3
12.0
17.9

1. 1

1. 8

1.7

7.6

.9

3. 1

2. 2
1. 5

.4

1.9

43.0

12. 2

55. 2

.9

1.6

2.5

102.7
10.3

114. 0

216. 7

4.8

15.1

.7

2.7
85.6

2.0
73.3
12.5

7.3
6.6
3.0

66. 0

13. 2

79. 2

8.6
7.0

2.8
4.5

11.4

1.4
19.7
22.2

1.1

2.5
22.7
33.6
4.7
3.5
20.5

22. 5

3.0
11.4

.7
.4
3.3
2.8
1.8

4.0
3.1
17.2
9. 7

8.4
35.0

9. 7

.7
.5

.7
.02
4.6

18.2

tional costs once it reached 1971 levels.
This program for families alone would
save the States almost $1.9 billion.
While the Ribicoff bill does not legis-

12.5
10.2

44.7
1.4

.5
22.8

.7

.2

.9

1,412.6

460.2

1,872.8

COFF-PILOT FISCAL RELIEF PLAN

This provision provides that once a state
reaches Its calendar 1971 AFDC cost levels.

payment levels at the January 1971 level.
This program is aninterim measure pending the effective date of PAP. Retrospective
fiscal relief in fiscal 1972 and 1973 would
amount to $1.2 billion as follows:

abled.

I ask unanimous consent to have

printed in the RECORD certain charts, an

editorial and a news release.
There being no objection, the mate-

rial was ordered to be printed in the
RECORD, as follows:

STATE FISCAL RELIEF UNDER THE RIBICOFF-ADMINISTRATION AGREEMENT FISCAL YEAR 1974

[In millions of dollars]
Family
program
savings
Alabama
Alaska
Arizona
Arkansas
Calitornia
Colorado
Connecticut
Delaware

District ol Columbia

12.9
2.6
38.9
7.5
148.7
12.6

14.3

6.3
45.4

Florida

110.2

Georgia

40.5
8.1
1.6
145.3
25.2

Illinois
Indiana
Iowa

8.9

Administralive

Tolal

savings

savings

6.6
.6

3.5
2.7
96.9
1.8
12.6
.7

.5
6.0
9.8
1.1

.5
18.7

3.5
3.2

19.5

3.2
42.4
10.2
245.6
14.4
26.9

7.0
45.9
116.2

50.3
9.2
2.1
164.0
28,7
12.1

1.3
6.0
1.1
2.6
8.7

1.0

3.9
15.0
1.1

1.7

Guam

1.3
6.0
7.3
2.6
8. 7

.4

.1

Puerto Rico

Virgin islands

1.

0

704.

515.6

Tolal

5

Note: Figures may not add due in rounding.
Source: Senate Finance Committee.
FULL.YEAR COSTS, PAYMENTS, AND SERVICES: 1ST FISCAL
YEAR

(In billions of dollars(
Ribicotiadministralion

-

Finance

agree- Committee
bill
mont

Current
law

HR. I

5.3

6.2

7.2

67

2. 4

4.6

4.6

4.2

2.9

.2

.1

1.8

1.1

.8

10.6

12. 1

12.7

.6
.3

.9
.5
.8

.9
.5

.8

1. 2

4. 1

Payments to
families
Payments to
adults
Payments for

food stamps...
Hold.harmlesn;
tiucal relief

Subtotal: Pay
ments
Child care
Training
Public jobs
New employment
service

AdminisIration - —
Support services
Subtotal: Related and
support
activities
Impact on other

.6

.1

.1

-

1. 1

1. 1

1. 3
7

1. 5

programs

Grand total...

12. 7

12. 1

3.4

3.8

—.1

—. I

—.

15.4

16.4

19.5

6. 9

includes: Wage subsidy, 1.9; 10-percent rebate, 1.1; residual
AFDC, 3.7; total, 6.7.

lie millions of dollarsi

late for the adult categories, it does
cellaneous provisions to provide fiscal
relief to the States for their costs above
1971 levels for the aged, blind, and dis-

Vermont
Virginia
Washington
West Virginia
Wisconsin

11.5

EMERGENCY FIscAL RELIEF UNDER THE Rsni-

have a "hold harmless" clause in its mis-

1.0
2.0
2.7

15.5

up to January 1971, levels. These States would receive regular matching funds for
would be assured, however, that their cost rises above that level. As a condition
costs would not have to rise above cal- of fiscal relief states would have to maintain

would be "held harmless" from addi-

South Dakota
Tennessee
Texas
Utah

29. 1

ceed $2,600 would have to make sup- the federal government will assume all cost
plemental payments to bring payments rises up to 20% above fiscal 1971 levels. States

endar 1971. In other words, a State

1973

1972

Total
savings

who are eligible for the program actually

Hawaii
Idaho
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1972

1973

5. 9

5.9

IFrom the Washington Post, Oct. 3, 19721
MR. NIxON. WELFARE, AND THE SENATE

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware

DistrictotColumbia
Florida
Genrgia

Hawaii
Idaho

Illinois

1.5

1.7

1.7

2.3
3.0

2.6
98.6

2.5
9.8

8.0
9.7
1.3
5.3
6.6
8.2
2.9
1.0
40.7
5.3
4.9
5.2
5.3
8.7
2.5
9.8

33. 1

33. 1

8.5

34.7
10.3

4. 1

9.7
1.3
5. 3

6.6
8.2
2.9
.6
40.7

Indiana
Iowa

5. 3

Kansas

2.

Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Menico
New York
North Carolina
North Dakola
Ohio
Oklahoma
Oregon
Pennsylvania

Rhode Island
South Carolina

167.4

1.7
4

2.9
0

34.)

2. 9

2.9

6. I

10.2

2.2

2.2

.2

.2
1.3

24.0

.4
78.3
6.0
.6

.5

.6
1.7
30.6
1.0
127.4

6.0
.9

21.1

21.1

38.1

47.5

8.0
2.6
3.8
1.5

8.0

4.8
3.8
1.5

So long as there was no danger of enacting
it, President Nixon was 1,000 per cent behind

welfare reform. His speeches a short while
back would make exquisite reading on the
Senate floor today, hailing (as they invariably did) Mr. Nixon's own contribution to
the cause of welfare reform, immodestly suggesting (as they Invariably did. too) that the
President's own proposal was the most important legislation to come before the Congress in nearly four decades. Important to
whom, one now must ask? To those welfare

recipients whose plight under our present inhumane system he seemed to describe with

such conviction? To the left-out working
poor who were—and are—victimized by laws
Mr. Nixon professed to find so inequitable
and so urgently in need of change? To the
put-upon taxpayer who was footing the bill
for this basically unfair and ineffective system of public aid? The answer seems to be
that is wasn't Important at all in Mr. Nixon'z
opinion. For the President, faced with a
choice between passage of a good version of
the bill (worked out by his top aides) and no

bill at all, has opted for no bill. And the
best explanation you can get for this from
those in the know around him is that politically a decent version of his welfare reform bill wouldn't be helpful in this campaign year. Better to have the "Issue," whatever that may mean—better to pretend you
tried and failed.
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Contact: Carl Ericson, Assistant Public
That is the background to the vote that
Relations Director, 296—1770.
Administration welfare bill. We hyphenate
Mr. NELSON. Mr. President, will the
the name of the bill and decline to drop the Senator
yield?
word "administration," because, despite the
Mr. RIBICOFF. I yield.
political decision in the White House to reMr. NELSON. The Senator referred to
ject this proposal after a good deal of work
on It by administration agents, It remains the Ribicoff-administration position. Is
the fruit of that joint effort and the measure this the proposal the Senator worked
most deserving bipartisan support. In testi- out with the Secretary of Health, Educamoney to this fact, some 19 RepublIcan sena- tion, and Welfare?
tors not long ago urged just such an effort.
Mr. RIBICOFF. For 3 years we were
In the absence of the President's approval,
however, they are not expected to vote for in constant communication with the Dethe measure today, or at least most of them partment of Health, Education, and Welare not expected to. So Mr. Nixon held the fare. Two of my staff were assigned full
key to reform of this nation's scandalous, time for 3 years to work on this issue.
costly and self-defeating welfare system— We finally came to agreement on the
and he has tossed It away.
Only a mlracle—or a sudden access of $2,600 proposal now before the Senate.
will probably be taken today on the Ribicoff-.

Independence on the part of those Republicans who know the bill's merits—could pos-
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We thought we had reached an agree-

time is running out. I understand that
under the parliamentary situation it is

impossible to offer an amendment to the
amendment that the distinguished Senator from Connecticut has offered. However, I am very deeply concerned about

the question of people who are able-

bodied, women who do not have children

6 and under, working for the money

they are receiving from the Goveriiment.
I for one believe that every able-bodied
person should have a minimum income,

but that minimum income should be a
result of work.

I recoguize it

is

difficult, in one fell

swoop, to create sufficient jobs to employ
all able-bodied people who al'e presently
on welfare.

Would the Senator from Connecticut
Health, Education, and Welfare and the be amenable to a proposal that would
Senate Is likely to vote as well on a so-called Secretary of Labor sent down a recom- require all able-bodied people presently
"pilot" measure, which is the work of Senator mendation to the President to accept it. on welfare and with children not under 6
Byrd of Virginia and Senator Roth of DelaIf Senators want to know about the to be phased into a public service work
ware. This Is a mischievous bill and it should
program, say over a period of 3 years,
be defeated. For under the guise of merely sad and sorry state of Government in one-third, one-third, and one-third?
"trying out" different versions of welfare America today, the Secretaries at all deI realize I cannot offer this proposal as
reform for the next several years, it would partments are figureheads. The staff In
leave intact some of the most objectionable the White House runs the show. It has an amendment to the Senator's amendfeatures of the Senate Finance Committee been practically the same in every ad- ment, but it could be offered as an
"welfare" bill including its dangerous child ministration. I experienced it myself, amendment to the Roth-Byrd amendcare provisions and its blood-testing, fingerment.
printing, sleuthing features. It Is not a mere under President Kennedy. I found myMr. RIBICOFF. May I comment? First,
self
advocating
programs
I
did
not
bein
experimentation
and
program
exercise
proposal that I have makes provision
testing: It is an attempt to enact far-reach- lieve in, and being against programs the
that I did believe in. I found that every- for 300,000 public service jobs. My proing law.
Today, of course, would have been a good thing has to be cleared through the staff posal is more expensive than the House
bill, because the House bill provides for
time to enact far-reaching law of another of the White House.
kind—to enact the genuine reforms of the
200,000 public service jobs, and I have
Under
the
present
administration,
all
genultiely terrible system of which Mr. Nixon domestic decisions in the White House proposed 300,000 public service jobs. That
has spoken so often and so eloquently in the
is about all the Department can handle
past three years. We were among those who are made by Mr. Ehrlichman, and every in the first year.
took him at his word. And, having gone so Secretary of every department is an
But I know the Senator's concern, and
long and so far on faith, it does not seem errand boy often for some kid on the
to us that this is a particularly apt moment staff of the White House who has had no eventually, if we are going to pay people
to abandon all faith. In that spirit we express experience, and who tells experienced to work, we are going to have to create
the frail and probably doomed hope that the people what to do.
sufficient public service jobs. The weakSenate will pass the Ribicoff-Administration
ness of the Senator from Louisiana's
So
the
President
of
the
United
States
welfare bill today—with or without the adproposal is that under his "work fare"
ran
away
from
the
agreement
we
worked
ministration's help.
out with the staffs of HEW and the La- proposal people would be forced to go to
work for $1.20 an hour.
THE LEAGUE OF WOMEN VOTERS OF THE UNITED bor Department.
Mr. TUNNEY. I could not think any
STATES NEWS RELEASE
Now, I would like to remind my colproposal would be better for the first
WASHrNGTON, D.C—The League of Women leagues that we have two parts under my
year. I was wondering if the Senator
Voters of the United States today charged proposal. One is the family assistance would
be agreeable, after that first year,
that the Administration had pulled the skids plan for people who are not able to work, to having a phased-in program, for inout from under efforts to pass welfare reform and which goes into effect on January 1, stance, one-third 1 year, then the second
1974. For the opportunities for families
legislation this year.
the following year, and eventually
League President Lucy Wilson Benson program—these are people who can third
stated, "The Administration's lack of support work—I have a pilot program until Jan- all able-bodied people on welfare would
be required to work at a public service
for the compromise Ribicoff package—which uary 1, 1973.
they helped shape—is a shocking example of
I am not going to stand on this floor job.
Mr. RIBICOFF. Without question, but
duplicity. It looks as though the only re- and say I have all the answers and my
course for those who support progressive program is the only program. I do not in order to do that we would have to
reform will be to actively campaign in this know whether my program will work. So create the public service jobs. The SenCongress to defeat welfare reform provisions
absolutely correct. As a matter of
I have said, "Look, if we are going to fold ator is
affecting families."
in America today we could provide
The League stated that both the House some 14 million people Into the welfare 3fact,
to 4 million public service jobs in needed
passed version of Title IV and the Senate program, let us try it out and see if It employment
for the public benefit.
Finance Committee version now before the works. And let us have a program that
The Senator is on the right track. I
Senate are blatantly inadequate and would improves the lot of people on welfare
only compound the nation's existing welfare now.,,
know his concern, and commend him.
mess.
As to the costs, the proposal of $2,400, But once we get into the second year or
Mrs. Benson said, "The legislation under
was originally proposed by the the third year, the type of program that
consideration by the Senate would neither which
he suggests would certainly have my supprovide for the legitimate needs of welfare President, would cost $8.4 billion. My port.
recipients or provide employment for those proposal would cost $11.8 billion. The
Mr. TUNNEY. I appreciate the Senawho could work. The best thing that the proposal of the nance Committee, unSenate can do is to delete Title IV from the der the chairmanship of the Senator tor's comment. I was just wondering, if
bill entirely."
from Louisiana (Mr. LONG), would cost the Senator from California could find
sibly save It today. At the same time, the

ment at that time. The Secretary of

Mrs. Benson said, "Election year politics $15.8 billion, These are HEW figures.
have completed distorted the welfare issue.
Mr. TUNNEY. Mr. President, will the
Now that the Administration has repudiated Senator yield?
Senator Ribicoff's compromise package,
Mr. R]BICOFF. I yield.
which the League supports, the chances for
Mr. TUNNEY. I dislike to Interrupt
meaningful reform are pretty slim. The enactment of either the Long or House provi- the eloquent exposition being made by
sions would be a disaster and the League will
Work for their defeat.'

the parliamentary machinery to offer
such an amendment after the amendment of the Senator from Connecticut Is
passed, would the Senator from Connecticut be willing to support It?

Mr. RIBICOFF. Well, I would say

the Senator from Connecticut. .1 had a thanks for the optimism, but If my proquestion to ask the Senator, and I know gram passed I would be more than will-
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the Senator might propose.

going to be found in the private sector by work by 1975, for two-thirds by 1976,
and for all such persons by 1977.
Let is not kid ourselves on this—if we
And frankly, unless a provision of this
invest only a token amount in public serv- kind is included, I cannot see how the
ice jobs, then only a token number of jobs present version of this amendment would
are going to be available-and we will do the job adequately.
still pay the rest of the cost through the
The fact that the Ribicoff amendment
same old welfare mess.
contains a 2-year period for pilot projAnd let is get another thing straight— ects confirms this belief.
a public service job is just that—a job. It
Given that period for testing the sysis a man or woman working with dignity; tem which is contained in the amendit is not a dole, and it is not welfare. And, ment, it is my belief that the next 2 years
at least, society will get some return for should be used to test a system in which
the money it invests.
every person in the test area is guaran-

I would like to point out that the itself.

amendment specifically provides that
every able-bodied person who applies for
welfare would have to register for work

or training with the Department of

Labor. The only exceptions would be
those responsible for the care of an Ill

or aged family member, or mothers with

children under the age of 6. Failure to
report for work or training would result

in loss of benefits unless the person could
show that a job or day-care services were
unavailable.
Mr. President, I believe that what the
Mr. TUNNEY. Mr. President, the crux
of the enormous welfare problem which taxpayers of this country—what all our
this country now faces is embarrassingly people-are demanding from us is not
simple. The basic cause and the only that we somehow punish welfare recipigenuine solution to the welfare mess lie ents but that we provide a means so that
in job&—meaningful jobs, jobs with men and women work to support their
enough pay to keep a family going, jobs families. If they are able-bodied, they
to make a contribution to society and at should work, and I believe they want to
the same time provide the means for work. Most of the intolerable pressure on

the Individual self-support and self-re- the present welfare system comes from
people who need jobs, who want jobs,
liance on which our country depends.
Lack of jobs is the prime cause of the who are willing to work hard to support
themselves and their families, who want
welfare mess.
And providing jobs is the only solu- to be rid of welfare every bit as much as
the rest of us.
tion to that mess.
Some of them are given training to
In 19'71, 14.8 million people received
some form of welfare payments. Of that meet the demands of the modern labor
number, 4.2 million received aid under market. Yet when they finish training,
programs for the elderly, blind, and dis- they face the demoralizing reality that
abled. The balance, 10.6 million, received there is still no job for them to go to.
Unless we make the effort to provide
AP'DC payments: 7.7 million children
and 29 million parents. By 1974, it is these jobs, we are perpetrating a hoax on
estimated that there will be at least 3.3 the taxpayers who foot the bill for a
million families receiving AFDC pay- bloated welfare system.
If welfare reform is going to have any
ments. Of these, approximately 40 percent will be headed by employable adults meaning at all, if it is going to offer any
who could hold down a job. Under the hope of solving the welfare mess, we canFinance Committee bill, all of these peo- not avoid the ultimate issue—a job for
ple about 1.3 million, will be required to every able-bodied American. We must
provide those jobs, and where needed, we
register for work.
I have no quarrel with that require- must pay for them.
We are not going to solve the welfare
ment. I believe that those who can work
should work, and what is more, I believe problem unless we are prepared to acthat most of them want to work.
cept the fact that once more, as in past
But the fundamental question we face times of economic hardship, the Federal
Is how we get from here to there—re- Government must be the employer of
quiring a man to take a job is one thing last resort.
when there Is a job to be had, and anThe Ribicoff amendment attempts to
other thing when there are no jobs be- deal with this problem in a limited fashcause 5.6 percent of our work force is ion by providing some jobs—jobs which
unemployed.
would benefit the community in fields
The Ribicof! amendment in Its revised like health, education, urban and rural
form Is a beginning of a solution to this development, recreation, environment,
problem. It does so both b requiring all public safety, and other forms of needed
able-bodied welfare recipients to work public services.
and by establishing a system to provide
Unfortunately, the number of jobs it
that work.
provides is small in proportion to the
It calls for the establishment of the need, only 300,000 by 1974, of the estisystem In 1974, with a 2-year period in mated 1.3 million jobs which must be
the meantime for pilot projects to test found. And therefore, I do not see how
its effectiveness. After those 2 years, the I could support it unless it is altered to
full program would go into effect unless provide a more realistic and longer term
the House or Senate elects to exercise the commitment to public service jobs.
veto power provided by the amendment.
I recognize that this number was seUnfortunately, however, the amendment is deficient because it provides for lected on that assumption that a greater
only 300,000 public service jobs for per- number of useful and meaningful public
sons who have registered for work but jobs would be difficult to create in the
first year. But the amendment in Its prescannot find a job.
form makes no commitment beyond
Mr. President, this provision Is a crucial ent
the
initial year, and it is therefore inadeone In my mind. If we really want people to get off the dole and back to work, quate.
I believe we should strengthen subthen we have got to provide the jobs. And
Io provide those jobs It is going to take a stantially the public service job section
substantial commitment of public funds to provide public jobs for at least one-

teed a public job as a last resort. In that
way, we can learn in very practical terms
the relative costs and benefits of those
jobs.

If it turns out that such an extensive
public job program is not workable, we
can vote to change it or abolish it at the

end of the test period, using the veto
provision contained
amendment.

in the

Ribicoff

One thing we do know—the need for
improved public services has never been
greater. No one who has seen the deteri-

oration of services in our major cities
can dispute the work that needs to be
done-roads go without patching, build-

ings go without painting, parks go without cleaning. Our police and firemen lack
adequate support. And -needed new f acilities languish on the drawing boards.
And the irony is that we know from di-

rect and recent experience that public
service jobs can be created and implemented swiftly and effectively. After only

a few months' experience with the mea-

gerly funded Emergency Employment Act
which created only 150,000 jobs—the Na-

tion's mayors asked for a million more.
And a recent survey of the program by a
Senate committee shows that there were
five applicants for every one job, and

that the cities and States could have

created twice as many jobs immediately
if more money were avajlable.
My own belief is that we will find that

the cost to the American taxpayer of
such a system is far, far less than continuation of the present hoax which tells
a man he must work but denies him a job.
Furthermore, the dividend to a better life
for all of us through the public services
provided by those workers is vastly more

valuable than the continued drain in
money and personal dignity from the
present mess.
The cost of such a program is not going
to be cheap. The best estimates are that

it costs approximately $400 million for
every 100,000 public service jobs to be
created. Thus if we were to guarantee a
job for each of the 1.3 million able-bodied

welfare recipients required to work, the
cost could run as high as $5.2 billion.
But by using the time for testing pro-

vided in the Ribicoff amendment, we
could learn on a limited basis whether

the cost is one which we should be prepared to pay.
And frankly, Mr. President, that is my
quarrel with the Nixon administration.
We are here today trying to make decisions about reforming a welfare system
which has cost us billions upon billions of

dollars, with only the barest of guess-
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about the effect of what we are
Mr. RIBICOFF. Everyone who Is on without any public transportation, and

doing. Three years ago we had the chance welfare, unless incapacitated by blind-

she does not have means of transporta-

under the age of 6, must register. Any-

does not have to take that particular job.
Mr. NELSON. This is one of the points

to try out some of. these proposals on a
pilot basis. Such was the proposal put
to President Nixon, and back came his
answer: All or nothing—enact my proposal in its entirety, with only guesses as
to what its effect will be, but do not try
It out in advance. And so here we are,
3 years later still trying to guess what
Is best for the country. We could have
completed the 2-year test which was pro-

ness, ill health, or caring for children

one who applies for welfare with the
Welfare Department and says he is
available for a job, the Labor Department lists and classifies him. The job
should provide the minimum wage—
Mr. NELSON. That Is not required,
though?

Mr. RIBICOFF. My amendment reposed by Senator RIBIcoFF and others quires that the minimum wage be paid.
and been ready now to pass a law based I would certainly hope that we do not
upon hard data and experience. But in- take people on welfare and put them to
stead, we are confronted with three work at less than the minimum wage.
camps, equally divided, and each as un- This would destroy the wage structure in
certain of the long-term effects as the America.
others.
I cannot and will not support the PresIdent's proposal, because it is fundamen-

tally a fraud upon both taxpayer and

never comes when I am willing to say
that $1,248 Is enough to support a family
of 4 anywhere in America. I do not think

that anyone in this body could make it

any place In America on the sum of
$1,248.

frequently raised, as the Senator from
Connecticut knows. It has been mentioned on a number of occasions, I believe, by witnesses at the hearings as well

as in discussions in executive sessions:
Here is a mother with three children 6
or older; she now cleans house now does
all the cooking, now supervises her chil-

dren, she is there to get them off to

school, she is there to receive them when
they come back from school, but she Is
offered a job at the minimum wage to do
housekeeping for someone else across

In other words, what we would be town. Is she required to take it? Will they

doing under the committee bill is sub- provide the transportation to get her
sidizing the sweat shop, subsidizing the there?
individuals who want to get cheap labor,
Mr. RIBICOFF. If there is no transand destroying the structure of the portation to her job or no day care facilAmerican labor market.
ities for her children, then she does not

welfare recipient. It purports to put people to work yet does nothing to provide
the jobs for them to work at. Nor can I
Mr. NELSON. Does the Senator mind
support the present Finance Committee yielding further?
version, because It is fundamentally a
Mr. RIBICOFF. No, I am pleased to
cruel and punitive measure which would yield to any Senator on the floor who
create a vast new category of subpoverty has any question.
employment.
Mr. NELSON. In distinguishing beAnd so I am left with the Ribicoff pro- tween the private employment field and
posal. My own position Is that It must the public service, is it clear in the
give greater emphasis to public jobs if it Senator's amendment that of the 300,000
is to have any hope of succeeding in prac- public service jobs—is it 300,000?
tice and if it is to get my vote.
Mr. RIBICOFF. That is correct.
But I will vote against tabling it today
Mr. NELSON. That anyone who acIf I believe, after asking the Senator from cepts a public employment job or service
Connecticut a few questions, that he in public employment must be paid the
would support an adequate number of same wage as anyone else In that munipublic service jobs phased over a period cipal or State jurisdiction is paid for
of 4 years to provide a job for able-bodied the same Job?
welfare recipients.
Mr. RIBICOFF. Let me respond to the
Mr. NELSON. Mr. President, will the Senator by saying that he or she must be
Senator yield?
paid the prevailing wage or the minimum
Mr. RIBICOFF. I yield.
wage, whichever Is. higher. In other
Mr. NELSON. This is predicated on the words, If the prevailing wage in an area
proposition, however, that there Is a job is $2 an hour—
available to be supplied either in public
Mr. NELSON. No, I am talking about
service employment or in the private sec- public service, first.
tor, is that correct?
Mr. RIBICOFF. Public service jobs
Mr. RIBICOFF. That is absolutely coralso provide prevailing wage or the
rect. I cannot imagine anything worse would
minimum wage, whichever is higher.
than to say someone has to work and
.Mr. NELSON. That puzzles me a little
then not have a job for him, or to train bit. Does the Senator mean the prevailhim for a job that does not exist
ing wage within municipal employment
Mr. NELSON. So that, In the circum- in that area for that kind of a Job?
stances where someone registers for work
who needs welfare in order to feed the Job.Mr. RIBICOFF. For that kind of a
children and pay the rent, and no job is
NELSON. He would not say that
available, then he will still receive wel- if Mr.
the prevailing rate for a stenographer
fare support for the family, is that cor- or a truck driver was higher outside the
rect?
governmental sector—
Mr. RIBICOFF. Yes, without question.
Mr. RIBICOFF. No, within that cateI cannot follow the reasoning of the dis-

tinguished chairman, I hope the day

tion ançi adequate day care then she

have to take that job.

Mr. NELSON. I know it Is very difficult,

as the Senator from Connecticut and
everyone here does, to draft a general
section in a statute without it appearing
to authorize certain requirements that

no one would intend.
Would it make any sense at all to the
Senator, in any event, If, say, it was sum-

mertime and the children were not in
school, so the mother has to leave her

three children at a day care center, which
is available, and then go someplace across
town to work at the minimum wage, doing housekeeping, when, In fact, it would

cost more to have the children in the
day-care center than the mother could
earn working at housekeeping across
town? Certainly, It is not the intent of

the Senator's proposal to write that kind
of requirement into the bill; is it?
Mr. RIBICOFF. You are correct that
it would be self-defeating to require
someone to work when it would be more

expensive to provide day care than to
pay public assistance.
The expenses of day care are excluded
from the benefits that the person
receives.
Mr. PASTORE. Mr. President, will the

Senator yield so that I may ask a question on that point?
Mr. RIBICOFF. I yield.
Mr. PASTORE. Is It not going to be
cheaper and better to keep that home intact by keeping the mother home with

the children, rather than putting the

children in a day-care center, which is
going to be much more expensive, and
Mr. NELSON. Within the governmen- have the mother go to work? That was
the whole principle of aid to dependent
tal sector?
Mr. RIBICOFF. The Senator is abso- children. The only trouble is that this
lutely correct. That is what the amend- program became expanded and expanded. I think what we are trying to do
ment provides.
Mr. NELSON. Within the private sec- here Is to get after the rascals. I hope
tor, are there any limitations on the kind we are not getting after the legitimate
gory.

Mr. NELSON. Will the Senator yield of Job?
further?
Let me give an example. Suppose the
Mr. RIBICOFF. I am pleased to yield. head of a family, let us In this case
Mr. NELSON. In the Senator's amend- a mother with no spouse and with chilment, was he dealing solely with the dren 6 or over, is offered a job at the
question of public service jobs, or are minimum wage; does she have to take
prospective recipients to be registered It, regardless of what the job is?
with the employment service as available
Mr. RIBICOFF. No; she does not. If
for other jobs In the private sector?
there is a job offered to go across town,

mothers.
Mr. RIBICOFF. Not at all. In our proposal, we have been very careful to make

sure that there are penalties for de-

sertion. If the father can be found, he
will be brought to either civil or criminal
Justice and made to pay his share.
The weakness of the proposal and the
argument,s of the distinguished chair-
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The result was announced—yeas 52,
man is the assumption that you can find
nays 34, as follows:
the father.
If a father can be found and it can be
[No. 506 Leg.]

proved that he is the father, we make

TEAS—52

provision that under those circumstances

the person who so avoids his responsi- Allen
Anderson
bility Is subject to criminal prosecution Belimon
and Is required to make payments for Bennett
Bentsen
the support of his children.
Bible
Mr. PASTORE. Is that a Federal Brook
offense?

Mr. RIBICOFF. That is a Federal

offense.

The PRESIDING OFFICER. The hour

of 4:53 p.m. having arrived, under the
previous order the Senator from Lou-

isiana (Mr. LONG) is recognized for the
purpose of moving to table the pending
amendment of the Senator from
Connecticut.
Mr. LONG. Mr. President, I move that
the pending amendment of the Senator
from Connecticut be laid on the table.
I ask for the yeas and nays.
The yeas and nays were ordered.
The PRESIDING OFFICER. The
question Is on agreeing to the motion of

the Senator from Louisiana. On this

Dole

Dominick
Edwards
Ervin

Fannin
Fong

Fulbright

Gambrell
Buckley
Griffin
Burdick
Gurney
Byrd,
Harry F., Jr. Hansen
Byrd, Robert C. Harris
Hollings
Cannon
Chiles
Hruska
Jordan, NC.
Church
Cook

Cotton
Curtis
Alken
Bayh
Beall
Boggs
Brooke
Case
Cooper

Cranston
Eagleton
Hart
Hartke
Hatfield

McClellan
Miller
Montoya
Packwood
Pearson
Proxmire

Randolph
Roth
Saxbe

Sparkman
Spong
Stennis
Stevens
Symington
Talmadge

Jordan, Idaho Thurmond
Long
Mansfield
NAYS—34
Hughes
Humphrey

Jackson
Javits
Hennedy
Mathias
Mondale
Moss

Muskie
Nelson
Pastore
Pell

Young

Percy
Ribicoff
Schweiker
Scott

Smith
Stafford
Stevenson
Tunney
Weicker
Williams

question the yeas and nays have been ordered, and the clerk will call the roll.
PRESENT AND GIVING LIVE PAIRS, AS
The legislative clerk called the roll.
PREVIOUSLY RECORDED—3
Mr. MAGNUSON (when his name was
Magnuson. against.

called). On this vote I have a pair with

Inouye, against.

the Senator from Mississippi (Mr. EAST
Gravel, against.
LAND). If he were present and voting, he
NOT VOTING—li
would vote "yea." If I were permitted to Allott
Mundt
McGee
vote, I would vote "nay." I therefore Baker
Taft
McGovern
Tower
McIntyre
Eastland
withhold my vote.

Metcalf
Mr. INOtJYE (when his name was Goldwater
called). On this vote I have a pair with
So Mr. LONG'S motion to lay Mr. RIBIthe Senator from Colorado (Mr. AL- corr's amendment on the table was
L0TT). If he were present and voting, he agreed to.
would vote "yea." If I were permitted to

vote, I would vote "nay." I therefore
withhold my vote.

Mr. GRAVEL (after having voted in
the negative). On this vote I have a pair
with the Senator from Tennessee (Mr.
BAKER). If he were present and voting,
he would vote "yea." If I were permitted
to vote, I would vote "nay." I therefore
withdraw my vote.
Mr. ROBERT C. BYRD. I announce

that the Senator from South Dakota

(Mr. MCGOVERN), the Senator from New
Hampshire (Mr. MCINTYRE), the Senator
from Montana (Mr. METCALF), and the
Senator from MIssissippi (Mr. EASTLAND)

are necessarily absent.

I further announce that the Sena-

tor from Wyoming (Mr. MCGEE)
sent on official business.

is

ab-

Mr. GRIFFIN. I announce that the

Senator from Colorado (Mr. ALLOTT),

the Senator from Tennessee (Mr. BAKER),

the Senator from Arizona (Mr. GOLDWATER), and the Senator from Texas
(Mr. TOWER) are necessarily absent.

The Senator from Ohio (Mr. TAFT)
is absent on official business.
The Senator from South Dakota (Mr.
MtINDT) is absent because of illness.

If present and voting, the Senator

from Texas (Mr. TOWER) would vote
"yea."

The respective pairs of the Senator

from Colorado (Mr. ALLOTT) and that

of the Senator from Tennessee (Mr.

Bxa)

nounced.

have

been

previously

an-
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The PRESIDING OFFICER (Mr. KEN-

NEDY). Debate on this measure is urn-

ited—

Mr. MANSFIELD. Mr. President—
Mr. MONTOYA. Mr. President, let me

take this opportunity to congratulate all
the members of the Finance Committee
on the completion of this monumental

legislative task. While the Senate has
already spent many hours on this legislation, our job is not yet complete.
As the Members of the Senate are well
aware, there are differences between the
House and Senate versions. I particularly
want to address myself to the treatment

accorded members of the chiropractic
profession under the House version.
Under the House-passed bill, the Secretary of HEW Is directed to conduct

further study concerning the inclusion

of chiropractic services under medicare.

The Senate, realizing that further

study was not necessary, wisely included

chiropractic services that comply with
HEW standards under medicare,
This inclusion of chiropractic services
is essential if we are to maintain freedom

of choice In the area of health care for
all Americans. The right of a patient to
choose his or her health care method

is a cherished one, and must be retained.
To exclude chiropractic services from a

growing Government health program
such as medicare is to deprive millions

of Americans of their right to select the
health care they prefer.
The crisis of health care in America
requires that all branches of the health
profession join in the common effort. To
exclude chiropractic practitioners from

this battle is to cripple our efforts on
this front. We have a duty to assure

adequate health care for all our citizens,
and we cannot meet this responsibility if
we continue to exclude recognized health
care professionals from participation in
federally assisted health programs.

If we continue to refuse to include

certain classes of health care professionals, we will continue to fail our citizens,

especially the elderly whose fixed in-

comes often preclude their receiving adequate health care without assistance. The

availability of other avenues of care is
not enough when we fully consider the
important role that confidence and fa-
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miliarity play in successful health treat- tend to vote for the motion to table the
Ribicoff amendment.
ment.
NEED FOR PASS-ALONG
It is because I believe in the right of
free choice, and I know that Senators
Mr. WILLIAMS. Mr. President, for
share this belief, that I strongly urge the the vast majority of older Americans the
Senate conferees to continue firm in their 20-percent social security increase will
support of this section of HR. 1. The will bring long overdue and welcome relief.
of the Senate on this matter is clear,
It will remove almost 2 million persons
and meets a critical need for America's from poverty, including 1.4 million aged
elderly. As this matter goes to confer- 65 or older.
ence, I again urge that the inclusion
In terms of dollars and cents, the new
provision of the Senate bill be retained. law will boost monthly social security
Mr. HARRIS. Mr. President, as a mem- benefits:
ber of the Senate Finance Committee,
From $133 to $161 for the average reI have long been of the opinion—as I tired worker;
have stated publicly several times—that
From $223 to $270 for the typical reit is totally impossible to get real welfare tired couple; and
reform during this session of the ConFrom $114 to $137 for the average

Colorado uses to divide those who are eliglple
from those who are not.
In exchange for her $27.70 additional from
Social Security, Mrs. Nashif will have to pay

cannot work. It would, in virtually every tralized because their walfare payments
aspect, make worse the present failures will be cut back by the amount of the
in the welfare system.
20-percent increase.

the House are uncertain.

$5.80 a month In medical insurance pre-

miuins, 20 per cent of all doctors, bills, the
first $68 a year in hospital expenses, $17 a

day after 60 days in the hospital, and the

total amount of prescription drugs.
Further, she will lose $7 a month in wel fare payments, she will probably become ineligible for food stamps, and her rent will
rise, since she lives in Federally subsidized
housing where rents are tied to income.
'When I take all this into consideration,"
she said, "I'll be a darn sight worse of! than

I am now."
Congressional action could eliminate such

hardships, and several bills addressed to the
problem are now pending. Last Friday, the
Senate voted a solution for welfare recipients
by passing a measure that would force states
to raise the eligible income limits for welfare

gress. The Senate Finance Committee widow.
has adopted a "Workfare" program
However, for some older Americans—
which discriminates against poor peo- particularly those who also receive old- by the same dollar amount as the Social
ple who are out of jobs and those who age assistance—this raise may be neu- Security incresses. Prospects for the bill in
H.R. 1—the welfare bill adopted by
the House of Representatives and generally supported by the Nixon administration—is a punitive and regressive
measure. It is not welfare reform.
No welfare bill can measure up to the
need for reform unless, among other
things, it guarantees the rights of present recipients, provides for decent pay
and jobs and sets an adequate standard
of income. Everybody agrees that the
present system traps people in poverty,
that people need an adequate income if
they are to have some chance to escape

Others may actually be worse

off

because the new raise will make them
ineligible for medicaid.

The Senate has taken action to assure

that no one will be penalized because
of the 20-percent increase.

The Senate has approved an amendment to pass along the 20-percent raise
for persons who receive social security
and old-age assistance. The effect of this
measure is to assure a net Increase in
the limited incomes for the elderly poor.
Moreover, the Finance Committee has
included a provision in H.R. 1 to protect
poverty—to be able to afford decent ed- the aged, blind, and disabled against loss
ucation, health, housing, and job oppor- of medicaid coverage because of the 20percent increase. A similar provision has
tunity.
Yet, most of the proposals—even the been incorporated in legislation recently
so-called liberal compromises—do not reported out by the House Ways and
meet these standards.
Means Committee.

Further, it is clear that, even If the

Senate were to pass at this late date an
acceptable welfare reform bill, there is
almost no hope that the measure would
come back from conference in an acceptable form.
I disagree with some well-intentioned
organizations and Senators who believe
that any bill that recognizes the rights

Both these provisions, in my judgment,
are urgently needed now.
A recent article in the New York Times
makes a compelling case for prompt action on these matters.

Mr. President, I comment this arti-

cle—entitled "Social Security Rise Becomes a Nightmare for Many Elderly"—

to my colleagues and ask unanimous con-

of the "working poor" is better than sent that it be printed at this point in
nothing. I believe that any measure that
compromises on basic principles will ac-

the RECORD.

There being no objection, the article
tually put off the day when we might was
ordered to be printed In the RECORD,
have real welfare reform—a guaranteed as follows:
income at a decent level for those who SOCIAL SECURITY RISE BECOMES A NIGHTMARE
cannot find work or who are unable to
FOR MANY ELDERLY

work. Furthermore, I vigorously oppose
any legislation that would make worse

(By David K. Shipler)

Like millions of other aged Americans,
the already wretched lives of present Marie
Nashif of Denver will receive a 20 per
recipients.
increase in her Social Security check
Consequently, I strongly feel that any cent
this month. But unlike most, she will not
present compromise on principle will not welcome the extra cash.
hasten the day of welfare reform—but
Mrs. Nashif is among the 187,000 or so

Even if the bill becomes law, it will not
help people who now collect Medicaid and

are not welfare recipients, and there are

thousands of those in New York City alone
who risk losing their medical benefIts. The

bill addresses itself only to welfare recipients.
ACTION BY STATES

Some states have already taken action on
their own. Gov. William T. Cahill of New
Jersey has ordered Medicaid benefits con-

tinued for 4,000 elderly who would otherwise
become ineligible.
Delaware has allocated $1-million to raise
the eligibility income maximums. Gov. Winfield Dunn of Tennessee has changed administrative regulations to keep 7,500 people on
the welfare rolls, Nebraska, Missouri, Iowa,

Florida and Wyoming are among the states
that have increased the income levels that
determine eligibility.

No action has been taken In New York.
The state's Department of Social Services
contends that it has no power to make the

necessary changes without approval from the
Legislature, whose regular session begins in
January.
New York City has already sent letters informing 6,000 elderly people that their welfare benefits will be halted. This means that
they will have to begin paying 20 per cent of
their medical expenses.
In addition, many aged New Yorkers who
are not on welfare and are not addressed by
the Senate bill will be hurt by the Social Security increases.
The city's Office For the Aging estimated
that 14,696 persons who now receive 80 per
cent of their medical expenses from Medicaid
will be cut off altogether. In addition, 22,434
who are not on welfare but are fully covered
by Medicaid will have until they have spent
all their income above the welfare maximum
on medical bills. At that point Medicaid will

pick up the full burden again. This totals
about 43,000 elderly affected adversely in

New York City alone.
The figures elsewhere are smaller, ranging

from about 10,000 in California to 400 in
Vermont. The United States Department of
Health, Education and Welfare calculates

nationwide, 187,000 people will become
will delay that just achievement. I be- elderly for whom Congressional election-year that
ineligible for welfare and 93.000 wIU lose
lieve the best we can do in this session generosity has become a nightmare. The Medicaid.

of Congress is to act to protect the rights Social Security rise, voted by Congress June
of those already receiving assistance and 30, has pushed her income just high enough
to give fiscal relief to the States. We to make her ineligible for the welfare and

from the Social Security Increase, since some

worse.

Public Assistance. "The more Social Secu-

Even many who do not lose will not gain

states apply Social Security income against

benefits that she needs so desper- welfare payments. As Social Security rises,
must, then, continue to work for such Medicaid
welfare decreases; the beneficiary Is not the
education of the public and the Con- ately.
Mrs. Nnshif, a small, alert. 74-year-old Individual, but the state.
gress as will allow real welfare reform— woman,
"I'm all for the increase," said John Maros,
badly from arthritis. Until
not make the present welfare system now, her suffers
heavy medical bills have been paid administrator of the Wyoming Division of

fully by Medicaid. But when her monthly

Therefore, in line with my long-an- Social Security check rises from $138.40 to rity they get the less public assistance is
nounced position on this matter, I in- $166.10, it will surpass the $147 figure that needed." The State of Washington estimates
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that it will save $2.3-million in welfare payments by next June 30.
"The average pensioner in Alabama wont
galls a dime as a result of the increase," said

Ruben K. King, Alabama director of pensions and security.

BAN UNDER SENATE BILL

"This is a form of psychological, deceit

practiced upon senior citizens," said C. Chris-

tophor Brown, head of the law reform unit
of the Baltimore Legal Aid Bureau. 'The
government is giving with One hand and
taking away with the other."
This cannot happen if the bill passed by

the Senate is approved by the House and
signed by President Nixon; Under the measure states would be prohibited from reducing
welfare payments in response to the Social
Security increase.

S 16703

have to pay a $2-a-month garbage collection may be recognized for not to exceed 10
fee to the City of Montgomery. Only those on minutes, with the time equally divided
welfare are exempted from the fee.
Another Montgomery resident, Emily Shep-

herd, 75, is now in the hospital, being treated for emphysema. When her $137-a-month
Social Security check rises to $164, she will
lose $66 in welfare from the state, ending up

between the manager of the bill and the

author of the amendment, and that at
the conclusion of the 10 minutes, the
Senate proceed to the consideration of
the HEW appropriations bill under the

with $39 less a month than now, and no previously agreed to order.
Medicaid.
The PRESIDING OFFICER, Is there
At that point, her choices will be 'either
The Chair hears none, and
to go Into a convalescent home or just go back objection?
to my apartment and die," she says. 'It's it is so ordered.
Mr. HUMPHREY. Mr. President, a
the most ridiculous thing I ever heard of.
They should have had a little forethought. point of order.
The PRESIDING OFFICER. The SenThey're just a bunch of meatheads in Congress."
ator will state it.
In Las Vegas, the Social Security check
Mr. HUMPHREY. Mr. President, al'e
of Henrietta G. Oberg, 78, Will rise from $153 we on controlled time on the HEW apto $183 a month, but her $23 welfare pay- propriations bill?

The bill would also cost the states addi- ment will be eliminated as a result, leaving
tional money by requiring them to raise the her
$7 ahead, but without Medicaid. She is
income limits for eligibility, not merely for being
for cancer. "What am I going
those welfare recipients who are on Social to do?"treated
she asked.
Security, but for all disabled, aged and blind.
In Cedar Rapids, Iowa, Mary Wright also
In New York, many in the disabled category lost
Medicaid. "It will take it all away from
are narcotics addicts.
she said of the Social Security increase.
In most states, elderly people on Social me,"
can't afford it. I'm having It all canceled.
Security receive only small amounts of I"Igot
to pay my rent, clothes, and feed myself.
money from welfare, and their removal from There's
else to do it for me. You can't
the rolls Is less of a hardship in terms of di- get anynobody
can't get any teeth—anyrect welfare payments than it is in terms of thing youglasses,
need you can't get."
the services that are corollaries to a welfare
The difficulties have also affected some
status.
people. Lennell Prison, 40, a father
In many states, for example, Medicaid— younger
10 in Portland, Ore., is a former foundry
whose cost is shared by the Federal and state of
whose arthritis put him out of a job
governments—is available only to those worker
years ago. He and his wife, who has diawhose Incomes are low enough to qualify two
betes,
were
told recently that the Social Secuthem for welfare, even though the Federal rity rise would
mean the end of welfare and
guidelines allow Medicaid benefits for those the end of medical
payments.
with incomes up to 133 per cent of the wel"Without that aid to the doctor, man, I
fare maximum.
Other benefits, such as food stamps, legal don't know how we're going to make it." His
help and homemaking services, are also often wife, he says, works sometimes as a janitor
at night, making about $100 a week. They had
planned to try to buy the sixroom house they
now rent, he said, "But we're probably gonna
Mrs. Elesabeth Miles of 1365 Finley Ave- lose it."

The PRESIDING OFFICER. The HEW

appropriations bill is to be considered

under controlled time.
Mr. HUMPHREY. Mr. President, what
is the time situation on the HEW appropriations bill?
The PRESIDING OFFICER. The time

on the HEW appropriations bill

is 3

hours on the bill, 1 hour on any amendment in the first degree, and 30 minutes
on other amendments,

tied directly to welfare.

BRONX WOMAN HIT

nue, the Bronx, for example, faces the loss
Mr. Prison has consIdered sending his 17of a valuable homemaker because the Social year-old son to work, but he is torn by powerSecurity rise will make he ineligible for wel- ful doubts. "I hate to take my oldest boy out
fare. She is 62.
of school, because then he'd be where I am.
"The letter came last Wednesday," she said, I think I'd go back to work and punish my"and now I have nothing. I have been a self instead. I can't stand up too long. My
widow for 29 years and am completely blind legs won't hold me. But it gets you. A man
in the right eye and partially blind In the ain't nothing if he can't feed his children."
left eye. My son is unable to take care of me
In Hazelwood, Mo., a suburb of St. Louis,
because he has eight children of his own." Mr. and Mrs. Russell French face similar difHer monthly Social Security check, to rise ficulties, Mr. French suffers from heart disease
from $133.10 to $159.70, will have to cover her and diabetes, she from arthritis and rickets.
$70.40 a month rent, as well as her food and Two of their children, Charles, 15, and Lorother expenses.
raine, 12, have rickets, and a third, Russell, is
"They say that they are giving me a 20 per diabetic.
SOCIAL SECURITY AMENDMENTS
cent Increase, but they been taking every"It's the Medicaid that counts," said Mrs.
OF 1972
thing back and all I get is nothing," Mrs. French. "I figure it would cost us $100 a
The Senate continued with the considMiles said. "We worked hard to take care of month just to keep my husband supplied with
ourselves and they just don't care if we live medicine." Neither she nor her husband can eration of the bill (H.R. 1) to amend the
or die."
work; their Social Security comes to about Social Security Act, to make improveIn a small, sad room on West 86th Street, $400 a month.
ments in the medicare and medicaid proJoseph Wolfson, 80, a frail, asthmatic man
The family's physician, who asked not to
spoke with fear. "Most of the time I am In be identified, confirmed that the French fam- grams, to replace the existing Federalthe hospital because of asthma," he said. "I ily needed constant medical attention. "Of State public assistance programs, and for
feel all right now, but who knows what can all my families this is the one that is prob- other purposes.
Mr. ROTH. Mr. President, I intend to
happen next week? I just can't live with that ably the most in need," he said.
little amount of money and no medicaid."
When Mrs. French was 10 years old and withdraw my amendment at this time.
Eva Estelle ackson, 70, liVes alone in living in Corning, Ark., she recalled, her It is obvious that the Senate Is not yet
Montgomery, Ala., and has suffered from
mother died because she could not get medito vote upon It. In withdrawing it,
tuberculosis and ulcers. She now receives cal help. "If anyone thinks things have ready
$132 a month in Social Security and $24 in changed, they haven't," she said, "because I intend to withdraw It under a parliawelfare, but she has been told that the Social the same thing probably will happen to us." mentary situation where I can be sure
that we get a vote.
Security increase will raise her a few dollars
The PRESIDING OFFICER. The Senabove the welfare maximum she will thereMr. President, I withdraw my amendfor lose Medicaid, which paid several thou- ate will be in order. The Senate is still not ment No. 1668.
sand dollars for three weeks she spent in hos- in order. Senators are l'equested to take
The PRESIDING OFFICER. The
pitals last year.
their seats.
amendment Is withdrawn.
"It's gonna hit me hard," Miss Jackson
Mr. MANSFIELD. Mr. President, I ask
Mr. STEVENS. Mr. President, I call
said. "If they'd just left me with a pension of
$1 or $2, and Medicaid, I'd have been a lot unanimous consent that the time on up the Metcalf amendment.
The PRESIDING OFFICER. The
better off. If I had some illness, I just don't HR. 1 be extended for 10 minutes so that
know what Id do. I'd just be in bad shape, the distinguished Senator from Dela- amendment will be stated.
because I've got nobody to fall back on." ware can withdraw his substitute and
The legislative clerk proceeded to state
Miss Jackson discovered that she will also the distinguished Senator from Alaska the amendment.
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Mi'. STEVENS, Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 935, between lines 8 and 9, insert
the following new sections:

ADDITIONAL FEDERAL PAYMENTS UNDER PUBLIC

ASSISTANCE PROGasMS ON ACCOUNT OF EXPENDITURES
INDIANS

FOR

AID

OR

ASSISTANCE

TO

October 3, 1972

ciety—.the American Indians. We have
taken much from these people, so much,

in fact, that as a group the American
Indians rank lowest on our ecotiomic

SEc. 514. (a) (1) Section 9 of the Act of scale—lower than the black and lower
April 19, 1950 (64 Stat. 47; 25 U.S.C. 639), than the Spanish-speaking Americans.
is amended to read as follows:

Of the two Houses of Congress, the
"SEC. 9. The Secretary of the Treasury shall
pay to each State which has a plan approved Senate, in particular, has most often ac-

under title I, X, XIV, XV, XVI, (or, after cepted the Federal Government's duty to
December 31, 1973, title VI) or XIX, of the the Indians. In 1935 when the first Social
Social Security Act, for each quarter, an Security Act was passed, there was a proSEC. 513. (a) (1) In any case where supple- amount equal to the excess of—
vision in the Senate bill that the Federal
mentary payments are made during any fiscal
(1) the total expenditures made during Government assume the full cost of proyear with respect to Indians (within the such
quarter under such State plan as aid viding pensions for Indians. On numermeaning of section 1101 (a) (9) of the Social or assistance
respect to Indians (within
Security Act) pursuant to a State's agree- the meaning with
of
section
1101(a) (9) of such ous occasions since 1935 the Senate has
ment under section 1616 of the Social Secu- Act) (including amounts
expended by rea- reaffirmed this position.
(as
in
effect
after
December
31,
rity Act
of section 1119 of such Act, to the extent
The Federal Government has seen fit
1973), the Secretary of Health, Education, son
but not counting so much of in the past to resettle and relocate Inand Welfare (subject to paragraph (2) of applicable,
any such expenditure as exceeds the limita- dian tribes from reservation to reservathis subsection) shall—
tions prescribed for purposes of determin(A) reduce the amount otherwise payable ing the Federal share of such aid or as- tion and from State to State, Having
to him by the State for such fiscal year as sistance under the applicable provisions of made that decision, the Government has
provided in section 616(d) of such Act by such title or part), over
then placed on the individual States most
an amount equal to the totai of the suppleof the burden of providing these people
the
amounts
otherwise
payable
to
"(2)
mentary payments so made with respect to such State under section 3, (or, effective for the economic assistance they require to
all such persons (if and to the extent that quarters beginning after the quarter ending achieve a minimal standard of living.
such agreement provides that the Secretary December 31, 1973, sectIon 603), 1003, 1403,
The amendment I am proposing today
will make the supplementary payments in- 1505, 1603. or 1903 of such Act (including
volved on behalf of the State (or political amounts determined under section 1119 of to H.R. 1 would relieve the States and
the financial responsibility for assubdivision thereof)), or
Act, to the extent applicable) as the place
(B) pay to the State (or political subdivi- such
sistance to the American Indians where
Federal
share
of
aid
or
assistance
under
such
sion) which made the supplementary pay- plan with respect to such Indians."
it belongs—on the Federal Government.
ments involved an amount equal to the total
At present two States, New Mexico and
The amendment made by subsection
of such payments (if and to the extent that (a)(2)
shall be effective with respect to calendar Arizona, receive substantial Federal supsuch agreements do not so provide).
(2) Paragraph (1) of this subsection shall quarters beginning after the date of the en- port for welfare assistance programs for
LIMITATION ON FISCAL LIABILITY OF STATES FOR
OPTIONAL STATE SUPPLEMENTATION

apply with respect to the supplementary pay-

ments made during any fiscal year with respect to Indians (within the meaning Of section 1101 (a) (9) (i) of such Act) pursuant to
any State's agreement or agreements only to
the extent that—

(A) the total of such payments, when

added to the total of the benefits payable for
such fiscal year to those persons under title

XVI of the Social Security Act, does not
exceed

(B) the total expenditures made during

the fiscal year ending June 30, 1973, for aid
or assistance with respect to Indians (within
the meaning of section 1101(a) (9) of such
Act) under the plans of such State approved
under titles I. X, XIV, XV, and XVI of such
Act in such fiscal year (excluding expenditures authorized under sectIon 1119 of such
Act).
(b) (1) In the case of any State which has

an approved plan, under part A of title IV
of the Social Security Act, which provides
for the furnishing of aid in accordance with
a standard of need higher than that which
would be required to furnish aid to families
of various sizes in accordance with the dollar

amounts referred to in clauses (1) through
(4) of sectIon 404(a) of such Act, there shall
be paid to such State for each calendar quar-

ter (commencing with the quarter ending

March 31, 1973) an amount equal to 100 per
centum of the difference between the cost incurred by such State in providing, to Indians
(as defined in section 1101(a) of such Act),
such aid for such quarter in accordance with

such higher standard over the cost which
would have been incurred In providing such
aid for such quarter to such Indians in ac-

cordance with the standard which would be
required to furnish aid to them in accordance
with the dollar amounts referred to in clauses
(1) through (4) of such section 404(a).
(2) Amounts payable to any State under
this subsection shall be payable in like manner as were payments to which States were
entitled under section 403 of the Social Security Act, as such section was in effect prior

actment of this Act.
(b) Section 1101(a) of the Social Security
Act is amended by adding at the end thereof
the following new paragraph:

the Navajo and Hopi Tribes residing in

an Indian for any purpose or (C) is an Eskimo or Aieut or other Alaska Native, or
(D) is determined to be an Indian under
regulations promulgated by the Secretary
after consultation with the Secretary of the

In fact, enactment of this measure would

those States. Public Law 474 was enacted

during the 81st Congress primarily be"(9) The term 'Indian' means any indi- cause the welfare agencies of these two
vidual who (a) Is a member of a tribe, band, States refused to accept responsibility for
or other organized group of Indians, Includ- the Indian population residing within
ing those tribes, bands, or groups terminated their borders. This amendment being
since 1940 and those recognized now or In the offered today would extend to all States
future by the State in which they reside, or the relief now enjoyed by two.
who is a descendant, in the first or second
This bill does not merely extend the
degree, of any such member, or (B) is Considered by the Secretary of the Interior to be provisions of Public Law 474, however.

effect the repeal of that law. This bill,
authored by Mr. METCALF, would provide

100-percent Federal reimbursement for
the costs of all welfare assistance programs, including medicaid, to American
The PRESIDING OFFICER. The Sen- Indians, Aleuts, and Eskimos. It may be
ator from Alaska is recognized for 15 asked if the States should not assume
minutes, and the Senator from Louisiana some of the financial responsibility for
these people—I contend that they will
is recognized for 15 minutes.
Mr. STEVENS. Mr. President, today I even with the enactment of this bill, as
ani offering an amendment for the dis- much of the land on which the Indians
tinguished Senator from Montana (Mr. live is held in trust and thus not subject
METCALF), which is cosponsored by my- to State or local taxation. Additionally,
self, the distinguished Senator from because of the low economic status of
North Dakota (Mr. BURDICK), the distin- the majority of our Indians, income ta
guished Senators from Arizona (Mr. revenues from this group are at a miniGOLDWATER and Mr. FANNIN), the distin- mum. Thus, the States will still be sharguished Senator from Alaska (Mr. ing the financial burden with the FedGRAVEL), the distinguished Senator from eral Government, but the costs will be
Montana (Mr. MANSFIELD), the distin- more equitably shared than It is at
guished Senator from Kansas (Mr. present.
DOLE), the distinguishetd Senator from
In 1970 when Senator METCALF introSouth Dakota (Mr. MCGOVERN), the dis- duced a similar piece of legislation, he
tinguished Senator from Minnesota (Mr. was questioned closely by the distinMONDALE), the distinguished Senator guished Senator from Connecticut (Mr.
from Utah (Mr. Moss), the distinguished RIBIcOFF) as to the cost of this program
Senator from West Virginia (Mr. RAN- to the Federal Government. No exact
DOLPH), the distinguished Senator from figures were available then and today I
New Jersey (Mr. WILLIAMS), and the dis- cannot give you an exact figure either.
tinguished Senator from New Mexico The reason for this is that the States
Interior."

do not keep a separate accounting of
assistance programs to Indians. Very
little information is available on this
to make the payments authorized by this that it has a unique and undeniable re- from either the Department of the Insubsection.
sponsibility to one segment of our so- terior or the Department of Health, Eduto January 1, 1973.

(Mr. MONTOYA).

Mr. President, the historical position of
(3) There are hereby authorized to be appropriated such sums as may be necessary the Government of the United States Is
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firmly believe that the problems of the
ing figures will give some idea of the Indians in this country are a national,
scope of the commitment which the Fed- rather than a State, responsibility.
To a large extent as a result of Federal Government would assume.
In 1970 it was estimated that State eral policies, IndIans have been forced to
and county welfare agencies assisted live in economically deprived jurisdictwice as many Indians as were assisted tions which cannot meet welfare and
cation, and Welfare. However, the follow-

by the Bureau of Indian Affairs. The BIA other costs out of their local taxes. This
caseload for 1968 was 53,770. In 1969, is true in my own State of Minnesota,
BIA expenditures for welfare payments where 7,000 persons, or 40 percent of the
to Indians totaled $9,179,000. Assuming Indian population is on public assistance.

that the States spend twice as much as They are on public assistance because
the Bureau of Indian Affairs, we are talking of a commitment in the range of $30
million annually.

Because of the increased responsiveness of the Congress in recent years to

the plight of Indians, I would foresee

in many cases they are trapped in an en-

vironment completely lacking in eco-

nomic opportunity.
Since our national policies have contributed so heavily to this economic segregation, I believe that the Federal Gov-

ernment has an obligation to eradicate
the effects of the segregation. An estimated $6.5 million was spent on public
assistance for Indians for Minnesota in
1970. About $3.5 million of that came
hanced in coming years thanks to the from the State. Under my amendment
passage of the Alaska Native Land the State would be reimbursed for that
Claims Settlement Act. Many other In- sum. In Beltrami County, in northern
this figure declining in coming years In
contrast with the rapidly spiraling costs
of welfare payments taken as a whole.
In my own State of Alaska, for example,
the lot of the Natives will be greatly en-

make up
about one-quarter or one-fifth of the

dian groups are also beginning to develop
business and industries which will allow
them to become economically independent and to regain their pride and stature.
In Alaska we do foresee a better day, but

Minnesota—where Indians

ment will be agreed to. I think that has

ent with what has become one of the

welfare case load—the savings from this
measure would come to approximately
$110,000. This figure includes $60,000
It is not here yet. And until that day contributed from local funds to this
comes for my State and for all other year's welfare budget, as well as a $50,000
States, I urge the Federal Government to special contribution from the State apquit paying lip service to responsibility proved by the legislature in recognition
toward our aboriginal people and to put of this special financial burden placed
woras into deeds by passage of Senator on the county by the presence of the
METCALF'S amendment to HR. 1.
Red Lake Indian reservation.
Mr. MANSFIELD. Mr. President, will
I would like to note that this idea was
the Senator yield?
endorsed by the National Governor's
Mr. STEVENS. I yield to the Senator Conference this year. In that group's list
from Montana.
of policy positions, it is stated:
Mr. MANSFIELD. Mr. President, does
The federal government should administer
the Senator have the name of the distin- the Social Security Act programs on the fedguished Senator from Arizona (Mr. FAN- eral Indian reservations, or if the States are
mM) and my name listed as cosponsors? to discharge this function, the federal govshould first grant adequate JurisMr. STEVENS. The Senator is correct. ernment
authority to the States thereby enMr. MANSFIELD. Mr. President, I dictional
abling them to properly discharge this
thank the Senator.
function.
Mr. LONG. Mr. President, with the enOne final point that I would like to
dorsement of those prominent Cosponsors, I have no doubt that the amend- make is that this amendment is consist-

basic principles of welfare reform—that
Along with the Senator from Utah welfare is a national problem which, with
(Mr. BENNETT) , I think we can agree with a highly mobile population, transcends
legal boundaries; and should be treated
the amendment.
Mr. BENNETT. The Senator is as such.
Mr. LONG. Mr. President, I yield back
correct.
Mr. MONDALE. Mr. President, I would the remainder of my time.
Mr. STEVENS. Mr. President, I yield
like to indicate that I am a cosponsor of
the amendment to H.R. 1 submitted by back the remainder of my time.
The PRESIDING OFFICER. All time
my colleague from Montana, Senator
METCALF, who could not be here today. has been yielded back. The question Is
been somewhat evident.

The amendment provides for Federal on agreeing to the amendment of the
reimbursement for State expenditures on Senator from Alaska (Mr. STEVENS)
public assistance programs for Indians.

There Is a precedent for this type of

reimbursement. Under legislation passed

(putting the question).
The amendment was agreed to.
Mr. STEVENS. Mr. President, I move

In 1949, State welfare departments re- to reconsider the vote by which the
ceive reimbursement for 80 percent of amendment was agreed to.
Mr. COOK. Mr. President, I move to
their share of the cost of old-age assist-

ance, aid to dependent children, and lay that motion on the table.
aid to the blind In the Hopi and Navajo
The motion was agreed to.
Indian tribes. In addition, the Senate
agreed In 1970 to the 100-percent reimbursement, but the amendment was lost
In conference.
Senator METCALF has proposed similar

amendments to the Senate In the past
and I have cosponsored them because I
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the approach the Finance Committee
took.

The bill reported by the Finance Com-

mittee is known as workfare. It encourages people to work. Instead of

guaranteeing an annual Income, it
guarantees job opportunities; and I

think that is what the people in this
country want Congress to do—to guarantee our fellow citizens jobs, not to guarantee them an income whether they work

or whether they refuse to work.

There are too many in this country

who refuse to work and want to live off
the taxpayers; and I think the time has
come when Congress, when it considers
legislation in regard to welfare, must enact legislation which will encourage people to work.

I think we need welfare reform. We

need to change the outmoded system we
have. But ln.changing It, let us be sure
that we go to something better.
We are better off staying where we are
than to go to something that is twice as

bad. In my judgment, H.R. 1, the ad-

H.R. 1
Mr. HARRY F. BYRD, JR. Mr. Presi-

ministration's welfare proposal, is twice

as bad as the present system; and one
reason is that it doubles the number of
dent, the Senate tomorrow or the day people who will be drawing public asafter—I would like to see it tomorrow, sistance.
I am very anxious that we get a vote
but tomorrow or the day after—will have
an opportunity hopefully to vote on what on the proposal submitted by Secretary
is known as H,R. 1, the administration's Richardson, because I want to see how
welfare proposals.

many people In the U.S. Senate are will-

Today the Senate was very wise, In ing to vote for a proposal which its chief
my judgment, In defeating by a vote of architect, Dr. Daniel Moynihan, Special

52 to 34 the proposal of the senior Sena- Counsel to the White House, when he was
tor from Connecticut (Mr. RIBIc0FF) to lobbying for this proposal, said:
This bill provides a minimum income to
expand the welfare program Initiated by

family, united or not, working or not,
the administration. It seems clear that every
the Senate is overwhelmingly opposed to deserving or not.
the Ribicof! approach and the Ribicoff
When it comes time for the Senate to

proposal. Now, what I hope we will get
a vote on Is the proposal offered by the
administration under the leadership of
the Secretary of Health, Education, and
Welfare, Mr. Eliot Richardson.

vote, I will be most interested to see how

It was considered In 1970, 1971, and 1972,

see it, there is no stopping.

many Senators want to vote for a minimum income to every family, united or
not, working or not, deserving or not.

Mr. President, I think this Is one of
The chief architect of this proposal the most far-reaching proposals that
was Dr. Daniel Moynihan, special cowl- has ever been submitted to Congress.
sel to the President In the White House; Once we embark on the course of a
and his proposal was submitted to Con- guaranteed annual income, once we say
gress. It was passed twice by the House that Congress, that the Government of
of Representatives. It has been consid- the American people, owes everyone a
ered by the Senate Finance Committee. guaranteed annual income, then, as I
and It was rejected.
I feel that there should be welfare reform, but the proposal submitted by the
administration is not welfare reform; It
Is welfare expansion. I cannot support
this proposal. I opposed this proposal In
the Finance Committee for 3 years, and
I am going to oppose It on the floor of the
Senate as long as it is before the Senate.
I cannot support this proposal because
It is lacking in work incentives, It writes

We know now that we have one proposal by the Nixon administration for
a $2,400 guaranteed annual income.
Senator Rmicorr, whose proposal was
defeated today, wants to start at $2,600
but go immediately to $3,000, and then
go up to $6,100. The Senator from
Oklahoma (Mr. HARRIS) has advocated

a $4000 minimum Income, and the Sen-

ator from South Dakota (Mr. McGov-

ERN) has advocated a $6,500 minimum

Into law the principle of a guaranteed Income.
annual Income, it will cost at least $5
I say that once we embark upon that
billion more than the present program. path, there Is no turning back. I submit
It will require 80,000 new Federal em- that there is not enough money In the
ployees to administer, and It will double Federal Treasury, and there Is not
the number of people on welfare. I sub- enough money In the pockets of the
mit that you do not get welfare by dou- hardworking wage earners of this counbling the number of people on welfare. try, to pay the bill once we embark on a
It seems that what we want to do In policy of guaranteeing everybody In
this country is to encourage people to thIs country an income, even though
work: We want to get people off welfare. they refuse to work.
I want to close by citing again Dr.
We want to get them into jobs. That Is
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Daniel Moynihan, who is a very brilliant

man. I wish I had his brilliance. He is
able to put Into one sentence the gist

of a very complicated bill. He sized it up
well in one sentence:
This bill provides a minimum income to
every family, united or not., working or not,
deserving or not.

Also a very smart administrator in
Washington is Mr. Elliot Richardson,
the head of the Department of Health,
Education, and Welfare; and he summed
up the bill in three words. He said in his
official

testimony before the Finance

Committee:
It is revolutionary and expensive.

So the Senate will have an oppor-

tunity, I hope tomorrow or the next day,
to vote as to whether it wants a program
which its chief sponsor, the Secretary of
Health, Education, and Welfare, says is
"revolutionary and expensive" and which

one of the chief architects of the pro-

gram says wiU guarantee a minimum in-

come "to every family, united or not,
working or not, deserving or not."

SOCIAL SECURITY AMENDMENTS
OF 1972—AMENDMENT
AMENDMENT NO. 1686

Ordered

to be printed and to lie on

the table.)
Mr. STEVENSON submitted an amend-

rnent Intended to be proposed by him
to the bill (HR. 1) to amend the Social

Security Act to Increase benefits and Improve eligibility and computation
methods under the OASDI program, to

make improvements in the medicare,

medicaid, and maternal and child health

programs with emphasis on Improve-

ments In their operating effectiveness, to
replace the existing Federal-State public
assistance programs with a Federal pro-

gram of adult assistance and a Federal

program of benefits to low-Income families with children with incentives and requirements for employment and training
to Improve the capacity for employment

of members of such families, and for
other purposes.

Octobei' 3, 1972
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"TITLE IV—PROGRAMS FOR FAMILIES
WiTH CHILDREN
"PART A—TESTING 05' ALTERNATIVE PROPOSALS
FOR ASSISTANCE To FAMILIES WrrH DEPENDEN'r CHILDREN
AUTHORIZATION FOR CONDUCT OF TEST
PROGRAM

'SEC. 401. (a) For purposes of this part—.

S 16801

area thereof) unless such State shall have
entered into an agreement with the Secretary under which the State agrees—
"(A) to participate in the costs of such
test program; and

"(B) to cooperate with the Secretary in

the conduct of such program.

"(2) Under any such agreement, no State
shall be required to expend, with respect to

'(1) the term family assistance tests' any test program conducted within such
means (A) the programs contained in title State (Or any area thereof), amounts greater
IV of HR. 1, Ninety-second Congress, first than the amount which would have been
session, as passed by the House of Represent- expended with respect to such State or area
atives, or (B) the program referred to In thereof (as the case may be). during the pe-

Clause (A) as amended by amendment num- riod that such test program is In effect, under
bered 1669, NInety-second Congress, second the State plan of such State approved under
session, introduced in the Senate on October part A of title IV of the Social Security Act.
2, 1972.
For purposes of determining the amount any
"(2) the term 'workfare test program' State would have under such a plan during
means the program contained in parts A and the period that any such test program is In
B, title IV of HR. 1, NInety-second Congress, effect within such State (or any area theresecond session, as reported to the Senate by of), it shall be assumed that the rate of
the Committee on Finance on September 26, State expenditure (from non-Federal funds)
1972, and
under such plan would be equal to the aver"(3) the term 'family' means a family with age of State expenditure (froth non-Federal
children.
funds) under such plan for the twelve-month
"(b)(l) The Secretary of Health. Educa- period Immediately preceding the comtion, and Welfare (hereinafter in this sec- mencement of such test program.
tion referred to as the 'Secretary') is au"(d)(l) The Secretary shall, upon complethorized, effective January 1, 1973, to plan tion of any plans for and prior to the com-

for and conduct, in accordance with the mencement of any test program under this
provisions of this section, not more than section, submit to the Committee on Finance

SOCIAL SECURITY AMENDMENTS
OF 1972
The PRESIDING OFFICER (Mr.

GAMBRELL). Under the previous order,
the Chair lays before the Senate H.R. 1,
which the clerk will state.

The assistant legislative clerk read as

follows:
A bill (H.R. 1) to amend the Social Sec-

urity Act, to make improvements in the

medicare and medicaid programs, to replace
the existing Federal-State public assistance
programs, and for other purppses.

three test programs. One of such programs of the Senate and the Committee on Ways
shall be the family assistance test program and Means of the House of Representatives
defined in subsection (a) (1) (A) of this sec- a complete and detailed description such
tion, one of such programs shall be the program and shall invite and give considerfamily assistance program defined in sub- ation to the comments and suggestions of
section (a) (1) (B) of this section, and one such committees with respect to such proof such programs shall be the workface test gram.
program.
"(2) During the period that test programs
"(2) Whenever the workfare test program are in operation under this sectIon, the Secis commenced, there shall commence, on the retary shall from time to time (but not less
same date as such program, both family as- frequently than once during any six-month
sistance test programs. Except as may other- period) submit to the Congress a report on
wise be authorized by the Congress, no test such programs. Each such report shall conprogram under this section shall be cons tain full and complete information and data
ducted for a period of less than twenty- with respect to such programs and the operfour months or more than forty-eight ation thereof, together with such recommonths, and to the maximum extent prac- mendations and comments of the Secretary
tical each such test program shall be con- with respect to such programs as he deems
ducted for the same length of time.
desirable.
"(3) Any such test program shall be conAt the earliest practicable date after
ducted only in and with respect to an area the"(3)
termination of all test programs authorwhich consists of one or more States, one ized to be conducted by this section, the Secor more political subdivisions of a State, or retary shall submit to the Congress a full
part of a political subdivision of a State, and and complete report on such programs and
shall be applicable to all the individuals who their operation together with (A) the Secreare residents of the State or the area of the tary's evaluation of Such programs and such
State in and with respect to which such comments or recommendations of the Secprogram is conducted.
retary with respect to such programs as he
"(4) During any period for which any deems desirable and (B) his recommendasuch test program is in effect in any State tions (If any) for legislation to revise or reor in any area of a State. individuals resid- place the provisions of part A of title IV of
ing in such State or the area of the State the Social Security Act.
in which such program Is in effect shall not
"(e) (1) The Secretary shall—
be eligible for aid or assistance under any
"(A) in the planning of any test program
State plan or program for which the State
receives Federal financial kssistance under under this section; or
"(B) n assembling Information, statistics,
part A of title IV of the Social Security
or other materials, to be contained in any
Act.

"(5) The Secretary, in determining the report to Congress under this section;
Mr. LONG. Mr. President, I send to
with, and seek the advice and assistthe desk an amendment and ask for its areas in which test programs under this sec- consult
ance of, the General Accounting Office and

tion shall be conducted, shall select areas
a view to assuring—
The Senate proceeded to consider the with
"(A) that the number of participants In
amendment.
any such program will (to the maximum exMr. ROTH. Mr. President, I offer an tent practicable) be equal to the number of
amendment to the amendment by the participants In any other such program;
and
Senator from Louisiana (Mr. LONG).
"(B) that the area in which any family
The PRESIDING OFFICER. The
assistance test program is conducted shall
amendment will be stated.
comparable (in terms of size and compoThe assistant legislative clerk read as be
sition of population, of average per capita inImmediate consideration.

follows:

come, rate of unemployment, and other rele-

the General Accounting Office shall consult
with the Secretary and furnish such advice

and assistance to him upon request of the
Secretary or at such times as the ComptrQller
General deems desirable.

"(2) The operations of any test program
conducted under this section shall be re-

viewed by the General Accounting Office, and
the books, records, and other documents per-

taining to any such program or Its operation
shall be available to the General Accounting

Strike all of title IV of the amendment vant criteria) to an area in which a work.. Office at all reasonable times for purposes of
and title V. down to and including all of fare test program is conducted.
audit, review, or inspection. The books, recsection 532 of the amendment, and insert
"(c) (1) No test program under this sec- ords, and documents of each such program
the following:

tion shall be conducted in any State (or any Shall be audited by the General Accounting
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Office from time to time (but not less fre-

quently than once each year).
"(3) During the period that test programs
are in operation under this section, the
Comptroller General shall from time to time
(but not less frequently than once during any
six-month period) submit to the Congress a
report on sucb, programs which shall contain
full and complete information and data with
respect to such programs and the operation
thereof, together with such recommendations
and comments of the Comptroller General
with respect to such programs as he deems

"(B) Is not reduced during the period that
such individual is employed in such position,
unless (I) such compensation is reduced
after such individual has been employed In

such position for a three-month period, or
(ii) the Work Secretary is satisfied (on the
basis of evidence presented to him) that the
reduction in such compensation is or was
not made because of the availability of the

payment of wage supplement benefits under
this part with respect to such positions;
"(b) makes application (filed in such form
and manner and with such official as may be
desirable.
prescribed under regulations prescribed by
(4) At the earliest practicable date after the Secretary) for wage supplement benefits;
the termination of all test programs au- shall be entitled to receive the wage supple.
thorized to be conducted by this section, the ment payments authorized by this part for
Comptroller General shall submit to the Con- each week that the conditions of clauses (a)
gress a full and complete report on such pro. and (b) are met, commencing with the week
grams and their operation together with his following the week in which his application
evaluation of, and comments and recom- for such benefits is filed with the Secretary.

mendations (if any), with respect to such
programs,

"(f) In the administration of test pro-

"AMOUNT OF WAGE SUPPLEMENT

'SEC. 2002. (a) For each week any individual who is entitled to wage supplement benefits under this title shall be paid a wage sup-

grams under this section, the Secretary shall
provide safeguards which restrict the use or
disclosure of Information identifying partici- plement equal to the amount produced by
pants in such programs to purposes directly multiplying (1) the number of hours (not in
connected with the administration of such excess of 40) for which such individual perprograms (except that nothing in this sub- formed services (whether or not for the same
section shall be construed to prohibit the fur- employer) in regular employment (which
nishing of records or information concerning meets the requirements of section 2001(a))

participants in such programs to the Com- by (2) three-fourths of the excess of (A)
mittee on Finance of the Senate or the Corn. the minimum wage (as defined in section
mittee on Ways and Means of the House of 2003(d)) over (B) the hourly wage (as deRepresentatives).
fined in subsection (a)) paid or payable to
(g) For the purpose of enabling the Secre- such individual for the services performed
tary to formulate operational plans and to by him in such employment.
conduct test programs under this section,
"(b) The term 'wage', as used in subsection
there are hereby authorized to be appro- (a) (2) (B), shall have the meaningassigned
priated for each fiscal year $400,000,000.
(h) Nothing in this Act shall be construed

to such term by section 3(m) of the Fair
Labor Standards Act of 1938.

as a commitment, on the part of the Con"DEFINITIONS
gress, to enact (at any future time) legisla"SEC. 2003. For purposes of this title—
tion to establish, on a permanent basis, any
"(a) The term 'Secretary' means the Secreprogram tested pursuant to this section or
tary of Labor.
any similar program.
"(b) The term 'regular employment' means
"(1) Section 204(c) (2) of the Social Seany employment provided by a private or
curity Amendments of 1967 is repealed.
"PART B—EMPLOYMENT WITH WAGE
SUPPLEMENT

"Sxc. 420. The Social Security Act is

amended by adding after title XIX thereof
the following new title:
"TITLE XX—EMPLOYMENT WITH WAGE
SUPPLEMENT
"ELIGIBILITY

"SEC. 2001. Every individual who is a head
of family (as defined in seciton 2003(f)) and

Is a citizen, of the United States (or an alien
lawfully admitted for permanent residence

public employer.

members of the family an individual, who is

the mother of a child who is a member of
the family, such individual (unless she is disabled);

"(3) in case there is no individual in a

family who meets the criteria specified in
clause (1) or (2), any other individual who

is member of such family (Other than a

child or an Individual who is disabled) and
who undertakes to provide for the support
of the children who are members of such
family; except that (A) not more than one

such individual shall, at any time, be regarded as the head of family of the family of
which he is a member, and (B) no such
individual shall be regarded as the head of
family of any family If the Secretary determines that there is no child in such family
other than a child which has been placed in
such family in order to enable a member
thereof to participate in the employment
with wage supplement program established
under thi title.
(g) The term 'child' means an Individual

who Is unmarried and who—

"(1) has not attained the age of 18; or
"(2) has attained such age but has not

attained the age of 21 and Is a 'full-time stu-

dent' (as such term is applied for purposes
of section 202(d)).

"(h) The term 'disabled', when used in
reference to any individual, means the inability of such individual to engage in any
subtantial gainful activity by reason of any
medically determinable physical or mental
Impairment.

PART C—CHILD SUPPORT
CHILD SUPPORT AND ESTABLISHMENT OF
PATERNITY

S. 430. (a) The Social Security Act is

amended by adding after part C of title IV
thereof the following new part:

"PART ID—CHILD SUPPORT AND ESTABLISHMENT

o PATERNITY
"APPROPRIATION

"SEC. 451. For the purposes of enforcing
(1) the support obligations owed by absent

to children receiving assistance under
"(c) The term 'United Stats', when used parents
part A of this t.itle, (2) the residual mone-

in a geographic sense, means the fifty States,
the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands and
Guam."
"(d) The term 'minimum wage' means the
hourly wage rate specified In section 6(a) (1)
of the Fair Labor Standards Act of 1938 (29
U.S.C. 206(a) (1)), or $2.00 per hour. which-

tary obligation owed to the United States by
absent parents, and (3) the criminal penalties for nonsupport against absent parents,
there is hereby authorized to be appropriated
to the Attorney General for each fiscal year
a sum sufficient to carry out the purposes of
this part.

"(e) The term 'family' means two or more

"SEC. 452. (a) The Attorney General shall

ever is less.

"DUTIES OF ADIORNEY GENERAL

individuals—
enforce the support rights assigned to him
"(1) each of Whom (in the case of adult under section 402(a) (26) by applicants for
In the United States or otherwise perma- individuals)
Is the parent (or stepparent), and recipients of assistance under part A of
nently residing In the United States under grandparent (or
step-grandparent), brother this title, utilizing all funds and authority
color of law) and who—
(or stepbrother), sister (or stepsister) . uncle, which are available to him for this purpose.
"(a) is employed in regular employment aunt,
first cousin, nephew, or niece, of a child To the extent required, he shall locate ab(as defined in section 2003(b)) in the United
to in clause (2);
sent parents, determine paternity in order
States (but not In the Commonwealth of referred
"(2)
at least one of whom is a child who to establish duty to support, obtain support
Puerto Rico)—
is lii the care of or dependent upon another orders, collect support payments by use of
"(1) which Is compensated at a rate of such individuals who bears to such child voluntary agreements or Other means, and
which—
one of the relationships specified In clause enforce the residual monetary obligation
(A) is not less than the applicable rate (1); and
owed the United States and the criminal pro(If any) required under Federal, State, or
"(3) who are living in a place of residence visions for nonsupport by such parents.
local law, and
"(b) (1) The Attorney General shall, in acin the Uiiited States maintained by one or
"(B) is less than (but not less than three- more of them as his or their own home, cordance with procedures applicable to the
fourths of) the minimum wage (as defined except that no child who is living away from recovery of obligations due the United States
in section 2003(d)), and
home while attending school shall, by reason Including, where appropriate, the use of vol"(2) In a position the compensation for of clause (4), be excluded as a member of a untary agreements, and In accordance with
family on account of his absence from the the priorities for distribution specified in
which—
section 455, collect and distribute amounts
"(A) has not, during the three-month pe- family residence.
enforcement of obligations under para"(f) The term 'head of family', when used from
riod preceding the date on which such ingraph (2). Whenever any individual is dedividual is placed in such position, been re- in reference to any family, means—
,,jrrnined
to be liable to the United States
duced, or (if such compensation has been
"(1) In case there is included among the
any amount under this section, the At.
reduced during such period), the Secretary members of the family an individual, who for
General may Inake certification of
Is satisfied (on the basis or evidence pre- is the father of a child who Is a member of torney
amount to the Secretary of th Treassented to him) that such compensation was the family, such individual (unless he is dis- such
ury for collection pursuant to the provisions
not reduced in contemplation of the avail- abled);
of section 6305 of the Internal Revenue Code
ability of the payment of wage supplement
"(2) in case there is no individual in the of 1954. The Attorney General shall reimbenefits under this subpart with respect to family who meets the criteria specified in burse the Secretary of the Treasury for any
such position, and
clause (1) and there Is included among the costs involved.
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"(2) The Attorney General is authorized
to bring civil action in any court of competent jurisdiction (including the courts in
any State or political subdivision thereof)
against an absent parent to secure (A) sup-

The amounts appropriated by the preceding
sentence shall be transferred at least quarterly from the general fund of the Treasury
to the fund on the basis of estimates made
by the Secretary of the Treasury. Proper ad-

mentality of the United States receives a
request from the Attorney General for in-

formation authorized to be provided by the

Attorney General under this section, such individual shall promptly cause a search to be
of the files and records maintained by
port obligations assigned to him under sec- justments shall be made in the amounts made
department, agency, or instrumentality
tion 402(a) (26), and (B) the residual mone- subsequently transferred to the extent prior such
a view to determining whether the intary obligation owed to the United States estimates were in• excess of or less than the with
formation requested is contained in any such
as defined in section 457, except that all of amounts required to be transferred.
files
or
records. If such search discloses the
"(f) The Attorney General shall notify
part of such obligation may be suspended or
requested, such individual shall
forgiven by the Attorney General upon a the Secretary of the failure of the State information
transmit such information to
finding of good cause. In taking actions agency administering the plan approved un- immediately
Attorney General; and, If such search
against and absent parent, the Attorney Gen- der part A of this title to comply with the the
falls to disclose the information requested,
of section 402(a) (26).
eral shall give priority to obtaining orders requirements
"(g) TheAttorney General shall maintain such individual shall immediately so notify
and proceeding with collections required
complete records of all amounts collected the Attorney General. The costs incurred by
under subsection (b) (2) (A).
such department, agency, or Instrumen(3) The Attorney General may enter into under this part and of the costs incurred in any
of the United States or of any State
voluntary agreements to recover support ob- collecting such amounts and shall, not later tality
providing such information to the Atligations assigned under section 402(a) (26), than June 30 of each year (commencing in
June 30, 1974), submit to the Congress torney General shall be reimbursed by him.
if there is no court order in effect directing with
such services are furnished to an
payment of such obligation or if there is a written report on all activities undertaken Whenever
individual specified In subsection (c) (3), a
such an order in effect but there is no rea- pursuant to the provisions of this part.
fee shall be charged such individual. The
"PARENT aocATOa szsvict
sonable expectation that it can be enforced
fee so charged shall be deposited in the
or that the obligation can be collected. Any
"SEc. 453. (a) The Attorney General shall Fund and shall be used to reimburse the
voluntary agreement so made shall provide establish and conduct, within the Depart- Attorney General or his delegate for the exthat support payments will not cease if the ment of Justice, a Parent Locator Service
of providing such services.
family ceases to receive tssistance under part which shall be used to obtain and transmit pense
The Attorney General, in carrying out
A of this title, and the amounts payable un- to any authorized person (as defined in sub- his"(f)
duties and functions under this section,
der such agreement, if there is no court order section (c)) Information as to the whereenter into arrangements with State
In effect, may be collected as authorized un- abouts of any absent parent when such in- shall
administering or supervising the adder the provisions of this part.
formation is to be used to locate such parent agencies
(c) The Attorney General and the Direc- for the purpose of enforcing support obliga- ministration of State plans approved under
part A of this title, under which the offices
tor of the Office of Economic Opportunity tions against such parent.
under such plans will accept from
are directed to enter into an appropriate ar"(b) Upon request, filed in accordance with operated
guardians, or agents of a child derangement under which the services of at- subsection (d) of any authorized person (as parents,
in subsection (c) (3) and transmit to
torneys participating in legal services plo- defined in subsection (c)) for the most re- scribed
Attorney General requests for informagrams established pursuant to section 222 cent address and place of employment of the
tion
with
regard to the whereabouts of ab(a) (3) of the Economic Opportunity Act of any individual, the Attorney General shall,
1964 will be made avaIlable to the Attorney notwithstanding any other provision of law, sent parents and will otherwise cooperate
the Attorney General in carrying out the
General to assist him in carrying out his provide through the Parent Locator Service with
functions under this part. The Attorney Gen- such information to such person, if such purposes of this section.
"DELEOATION OF SUPPORT COLLECTION FUNCeral shall, to the maximum. extent feasible, Information—
TION5 TO. STATES oa POLITICAL 5U5DII5ION5
utilize the services of such attorneys in the
"(1) is contained in any files or records
performance of such functions and may maintained by the Attorney General or by
"SEC. 454. (a) The Attorney General shall
make the services of such attorneys available the Department of Justice; or
delegate to any State having a plan approved

to States or political subdivisions to assist
"(2) is not contained in such files or under part A of this title the authority to
them in carrying out the purposes of this records, but can be obtained by the Attor- recover the child support obligation assigned
part. The Office of Economic Opportunity ney General, under the authority conferred to the United States under section 402(a)
shall be reimbursed by the Attorney General by subsection (e), from any other depart- (26) if he determines that such State has an
for the costs incurred in providing such ment, agency, or instrumentality, of the effective program (in accordance with the
services.
United States or of any State.
standards established in subsection (b)) for
"(d) The Attorney General shall require The Attorney General shall give priority to locating absent parents, determining paterthat each United States attorney designate requests made by any authorized person de- nity, obtaining support orders, and collectan assistant United States attorney to be scribed in subsection (0) (1).
ing amounts of money owed by parents for
responsible for enforcement of the provi'(c) As used in subsection (a), the term the support and maintenance of their child
sions of this part in his judicial district and 'authorized
or children. Such a delegation may be made
person' means—
maintain liaison with and assist the States
"(1) any agent or attorney of the United to a political subdivision of any such State
and political subdivisions thereof in their States
or of any State or any political sub- upon a finding that the State as a whole
child support efforts. Each assistant United division
which support collection func- does not have an effective program for locatStates attorney so designated shall prepare tions havetobeen
delegated under section 454, ing absent parents, determining paternity.
and submit to the Attorney General for sub- who has the duty
authority to seek to re- obtaining support orders, and collecting child
mission to the Congress quarterly reports on cover any amountsor
support but that such political subdivision
under
section 452;
all activities undertaken pursuant to this
does have an effective program which meets
"(2)
the
court
which
has
authority
to
issection.
the standards established in subsection (p).
sue
an
order
against
an
absent
parent
for
"(e) (1) There is hereby established in the the support and maintenance of a child, or
"(b) The Attorney General shall not apTreasury a revolving fund to be known as any agent of such court; and
prove any program pursuant to subsection
the Federal Child Support Fund (herein(3) the parent, guardian, attorney, or (a) unless such program provides—
after referred to as the 'fund') which shall agent
"(1) for the development and implemena child (other than a child receivbe available to the Attorney General without ing aidofunder
part A of this title) without tation of a program under which such State
fiscal year limitation, to enable him to carry
out his responsibilities under this part.

regard - to

the existence of a court order or political subdivision will undertake—
(A) in the case of a child born out of

"(2) Except as provided in sections 454 against an absent parent who has a duty
(d) and 458, all moneys appropriated pur- to support and maintain any such child.
"(d) A request for information under this
suant to section 451 for the purpose of funding Federal activities under this part and section ashli be filed in such manner and
all moneys collected by the Federal Govern- form as the Attorney General shall by regulament pursuant to this part (including sup- tion prescribe and shall be accompanied or
port payments and payments by way of supported by such documents as the Attor-

ney General may determine to be necessary.
"(e) (1) Whenever the Attorney General
of, and individuals) shall be paid into the receives a request submitted under subsection
(h) which he is reasonably satisfied
fund and shall be disbursed by the Attorney
General from time to time in accordance meets the criteria established by subsections
(a), (b), and (c). he shall promptly underwith the provisions of this part.
reimbursement received from Federal agencies, States and political subdivisions there-

"(3) There is hereby appropriated to the take to provide the information requested

fund, out of any moneys in the Treasury not from the files and records maintained by any
otherwise appropriated, amounts equal to of the departments, agencies, or instrumenthe amounts collected under section 6305 talities of the United States or of any State.
of the Internal Revenue Code of 1954, re"(2) Notwithstanding any other provision
duced by the amounts credited or refunded of law, whenever the individual who is the
as overpayments of the amounts so collected. head of any department, agency, or instru-

wedlock with respect to whom an assignment under section 402(a) (26) of this title
is effective, to establish the paternity of
such child, and

"(B) in the case of any child wtlh respect

to whom such assignment is effective, to
secure support for such child from his parent (or from any other person legally liable
for such support), utilizing any reciprocal
arrangements adopted with other States
to obtain or enforce court orders for support, and
"(2) for the establishment of an organizational unit in the State or political subdivision administering the program under
this section;
"(3) for entering into cooperative arrange-

ments with appropriate courts and law en-

forcement officials (A) to assist the State
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political subdivision administering the who are, by reason of the agreement required
program under this section, including the by section 452 (c), assisting the Attorney Genentering Into of financial arrangements with eral in carrying out his functions under this
such courts and officials in order to assure part, and (2) upon a showing by the State
optimum results under such program, and or political subdivision that such State or
(B) with respect to any other matters of political subdivision made diligent and reacommon concern to such courts or officials sonable efforts in utilizing their own coland the State or political subdivision ad- lection mechanisms, the collection facilities
ministering the program under this sec- of the Department of the Treasury (subject
or

tion;

"(4) that the State or political subdivision
will establish a service to locate absent parents utilizing—
"(A) all sources of information and available records; and

"(B) the Parent Locator Service in the

sary,

"(B) in locating an absent parent resid-

ing in the State (whether or not permanently) against whom any action Is being taken

such political subdivision, and

to

any

amounts so paid shall be deemed to reduce
the residual monetary obligation to the Federal Government by a like amount; and
"(C) such amounts as may be necessary
to the same requirements of certification by
the Attorney General imposed by section 452 to reduce or eliminate the residual monetary
(b) and subject to such limitations on the obligation to the Federal Government by the
frequency of making such certification as absent parent shall be paid to the Federal
Government and deposited In the fund.
may be imposed by the Attorney General).
"(3) If the Attorney General makes the
"(ci) From the sums appropriated therefor, the Attorney General shall pay to each collection, the proceeds of such collection
State or political subdivision which has a shall be distributed, beginning with the first
program approved under this section, for dollar, as follows—

Department of Justice;
"(5) that the State or political subdivision
will, in accordance with standards prescribed each quarter, beginning with the quarter
by the Attorney General, cooperate with the commending January 1, 1973, an amount
State or political subdivision of another equal to 75 percent of the total amounts
State or with the Attorney General in ad- expended by such State or political subdivi-

ministering a program under this part—
'(A) In establishing paternity, if neces-

"(B) such amounts as may be necessary to

reimburse the political subdivision for Its
share of assistance payments made to the
family prior to the date on which the support obligation was collected shall be paid

"(A) the family shall be paid the larger

of—

'(i) 100 percent of such proceeds if they
are equal to or less than the amount of the
sion during such quarter for the operation assistance payment which would otherwise
of the program approved under this section be made, or
"(Ii) an amount of such proceeds that is
except as provided in sections 455(b) (2),

equal to the lesser of (I) the amount i's-

456, and 459.

"DISTRIBUTION OF PROCEEDS FROM SUPPORT
COLLECTIONS

quired by a court order to be paid for child
support or (II) the amount agreed upon by

the parties to a voluntary child support
tinder this part in another State,
"SEc. 455. (a) Amounts collected as sup"(C) in securing compliance by an ab- port obligations assigned under section 402 agreement,
sent parent residing in such State (whether (a) (26) shall be distributed in the following and any proceeds so paid that are in excess of the amount of the assistance payor not permanently) with a voluntary agree- order of priority—
ment otherwise payable shall be deemed to
ment or an order issued by a court of com"(1)
If
a
State
or
Its
agent
makes
the
colpetent jurisdiction against such parent for lection, the proceeds of such collection shall reduce the residual monetary obligation to
the support and maintenance of a child or be distributed, beginning with the first dol- the Federal Government by a like amount;
children of such parent with respect to whom
aid Is being provided under the plan of such
other States, and

lar, as follows—

'(A) the family shall be paid the larger
"(D) In carrying out other functions re- of—
'(i) 100 percent of such proceeds if they
quired by this part;
are
equal to or less than the amount of the
(6) that the State or political subdivisions assistance
payment which would otherwise
may enter Into voluntary agreements to re- be made, or
cover child support obligations delegated un"(ii) an amount of such proceeds that IS
der subsection (a), if there is no court order equal to the lesser of (I) the amount reIn effect directing payment of such obliga- quired by a court order to be paid fbr child
tion or If there is such an order in effect support or (II) the amount agreed upon by
but there is no reasonable expectation that the parties to a voluntary child support
it can be enforced or that the obligation can agreement,
be collected. Any voluntary agreement so
any proceeds so paid that are in excess
made shall provide that support payments any
will not cease if the family ceases to receive of the amount of the assistance payment
assistance under part A of this title, and the otherwise payable shall be deemed to reamounts payable under such agreement, if duce the residual monetary obligation to the
there is no court order in effect, may be col- Federal Government by a like amount;
"(B) such amounts as may be necessary
lected as authorized under the provisions of
to reimburse the State for such State's
this part;
share
of assistance payments (with appro"(7) that the State or political subdivireimbursement of the political subsion require, as a condition of the absent priate
if it participated in the financing)
parent being permitted to make support pay- division
to the family prior to the date on
ments on a voluntary basis, the execution made
the support obligation was collected
by such parent of an appropriate affidavit which
be paid to such State, and any amounts
(which shall be recorded In the records of shall
paid shall be deemed to reduce the residthe court or other appropriate agency) in so
which such parent acknowledges the pater- ual monetary obligation to the Federal Govnity of such child or children;
"(8) that, if the State uses voluntary

agreements under paragraph (6), it will establish an administrative mechanism for enforcing such agreements;

"(9) that such State or political subdivision will comply with such other requirements as the Attorney General determines to

be necessary to the establishment of an effective program for locating absent parents,
determining paternity, obtaining support orders, and collecting support payments including, but not limited to, requiring a full
record of collections and disbursements; and

"(10) that the State or political subdivi-

sion shall reimburse the Attorney General for

the costs incurred by the Federal Govern-

and
"(B) such amounts as may be necessary to

reduce or eliminate the residual monetary

obligation to the Federal Government by the

absent parent shall be paid to the Federal
Government and deposited in the fund.

Whenever payments are made pursuant to
paragraph (2) (A) or (3) (A) to a family residing in a State which does not have art
approved support program under this part,
the Attorney General shall so certify to the
Secretary, who shall reduce the amount of
any grant made to such State under part A

of this title by an amount equal to the

amount so certified and deposit such amount

into the Fund, except that such reduction
shall not be greater than the amount of the

assistance payment such family would have
received from such State had the payment
under paragraph (2) (A) or (3) (A) not been
made.

'(b) Whenever a family for whom support
payments have been collected and distributed

under this part ceases to receive assistance

under part A of this title, the Attorney

General, or the State or political subdivision
to which the Attorney General has delegated
the authority to collect support obligations
pursuant to this part, shall—
ernment by a like amount; and
"(1) continue to collect such support pay"(C) such amounts as may be necessary
to reduce or eliminate the residual monetary ments from the absent parent for a period of
obligation to the Federal Government by the three months from the month following the
absent parent shall be paid to the Federal month in which such family ceased to receive
assistance under part A of this title, and pay
Government and deposited In the fund.
"(2) If a political subdivision or Its agent all amounts so collected to the family; and
makes the collection, the proceeds of such
"(2) at the end of such three-month
collection shall be distributed, beginning period, If the Attorney General (A) is authorized
to do so by the individual on whose
with the first dollar, as follows—
"(A) the family shall be paid the larger behalf the collection will be made and (B)
finds that the absent parent has not met his
of—
"(1) 100 percent of such proceeds if they support obligation for the period of twentyare equal to or less than the amount of the four consecutive months immediately preassistance payment which would otherwise ceding the end of such three-month period
or throughout the term of such obligation,
be made, or
"(ii) an amount of such proceeds that is whichever is shorter, continue to collect such

ment In enforcing and collecting support oh- equal to the lesser of (I) the amount required by a court order to be paid for child
ligatlons assigned under this section.
"(c) The Attorney General shall, upon the support or (II) the amount agreed upon
request of any State or political subdivision by the parties to a voluntary child support
to which he has delegated the authority to agreement,
recover the child support obligation assigned and any proceeds so paid that are in exto the United States under section 402(a) cess of the amount of the assistance payment
(26), make available to such State or po- otherwise payable shall be deemed to reduce
litical subdivIsion (1) the services of attor- the residual monetary obligation to the Fedneys participating in legal services programs eral Government by a like amount;

support payments from the absent parent
until he has met his support obligation for
a period of twenty-four consecutive months,

and pay the net amount of any amount so
collected to the family after deducting any
costs incurred in making the collection from
the amount of any recovery made.
"INCENTIVE PAYMEN'r TO LOCALITIES

"SEc. 456. When a political subdivision of a

State makes the enforcement and collection
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of the support obligation assigned under
section 402 (a) (26) (either within or outside
of such State, and whether as the agent of
such State or as the agent of the Attorney
General), an amount equal to 25 percent of
any amount collected and required to be

Federal corporation) to any individual, Including members of the armed services, shall
be

subject, in like manner and to the same
extent as if the United States were a private

"(1) by striking out 'and' at the end of

the clause (I);
(2) by striking out the semicolon at the

end of clause (ii) and inserting in lieu

person, to legal process brought for the en- thereon a comma; and
forcement, against such individual, of his le"(3) by adding at the end of clause (ii)
distributed as provided in sections 455 (a) (1) gal obligations to provide child support or the following new clause:
'(iii) $20 per month, with respect to the
(A) and (B), or in sections 455(a) (2) (A) make alimony payments.
dependent child (or children), relative with
and (B), as appropriate, to reduce or elimi"PENALTY FOR NONSUPPORT
nate assistance payments, shall be paid to
"SEc. 461. (a) Any individual who is the whom the child (or children) is living, and
such State or political subdivision from parent of any child or children and who is other individual (living in the same home as
amounts which would otherwise represent under a legal duty to provide for the support such child (or children)) whose needs ar
the Federal share of assistance to the family and maintenance of such child or children taken into account in making such determination, of all income derived from support
of the absent parent.
(as required under the law of the State
collected pursuant to part B; and'.
'RESIDUAL MONETARY OBLIGATIONS TO THE
where such child or children reside) but payments
Section 401(a) (9) is amended to read
UNITED STATES
fails to perform such duty and has left, de- as '(b)
follows: '(9) provide safeguards which
"SEC. 457. There is hereby imposed on any serted, or abandoned such child or children
the use or disclosure of informaabsent parent whose child or children have and such child or children receive assistance permit
tion concerning applicants of recipients only
received assistance payments under part A payments to provide for their support and to
(A) public officials who required such
of this title a residual monetary obliga- maintenance which are funded in whole or information
connection with their official
tion to the United States. Such obligation in part from funds appropriated therefor by duties, or (B)inother
persons for purposes dishall be in an amount that is equal tO the the Federal Government shall, upon convic- rectly connected with
the administration of
total amounts of payments made to the lam- tion, be penalized in an amount equal to 50 aid to families with dependent
children;'.
41y of an absent parent each month under percent of the residual monetary obligation
'(c) Section 402(a) (10) is amended by
the State plan approved under part A of this owed to the United States, or fined not more inserting
furnished'
immediately
before
'be
title, or, if less, 50 percent of the monthly than $1,000, or imprisoned for not more than
following: ', subject to paragraphs (24)
income of the absent parent for each such one year, or any combination of these three the
and (26),'.
month (but not less than $50 per month), penalties.
"(d) Section 402(a) (11) is amended to
"(b) This section does not preempt any read
except that during any month in which an
follows: '(11) provide for prompt
absent parent Is meeting his support obli- State law imposing a civil or criminal pen- noticeas(including
of all relgations by paying the full amount of a court alty on an absent parent for failing to pro- evant information)thetotransmittal
Attorney General
ordered support payment or the full amount vide support and maintenance to his child of the United States the
the appropriate
of the support payment which he has agreed or children to whom such parent owes a duty State official or agency(or
(if any) designated
to pay according to the terms of a voluntary to support."
by him pursuant to part (B)) of the fursupport agreement entered into between him
Conforming Amendments to Title XI
nishing of aid to families with dependent
and the Attorney General (or his delegate).
(b) Section 1106 of such Act is amended—.
children with respect to a child who has
whichever Is larger, no obligation shall be
(1)
by
striking
out
the
period
at
the
end
deserted or abandoned by a parent (inImposed. Interest on any such amount shall of the first sentence of subsection (a) and been
a child born out of wedlock without
accrue at the rate of 6 percent per annum, inserting in lieu thereof the following: "and cluding
to whether the paternity of such
but the total amount of such obligation (in- except as provided in part D of title IV of regard
child has been established)
cluding interest thereon) shall be reduced
Act.";
"(e) Section 402(a) is further amended—
by the amount of any sums collected by a this
by adding at the end of subsection (b)
"(1) by striking out 'and' at the end of
State or political subdivision which repre- the(2)following
new sentence: "Notwithstand- paragraph (22); and
sent such State or political subdivision's ing the preceding
of this subsec"(2) by striking out the period at the end
share of assistance payments made under the tion, requests for provisions
information made pursu- of paragraph (23) and inserting in lieu thereState plan approved under part A of this ant to the provisions
of
partD
of
title
IV
of
of a semicolon and the following: '(24) protitle.
this Act for the purpose of using Federal vide (A) that, as a condition of eligibility
"REGIONAL LABORATORIES TO ESTABLISH PATER
NITY THROUGH ANALYSIS AND CLASSIFICATION
OP BLOOD
"SEC. 458. (a) The Secretary shall estab-

lish, or arrange for the establishment or
designation, in each region of the United

records for locating parents shall be complied
with and the cost incurred In providing such

information shall be paid for as provided in
such part D of title IV."; and
(3) by striking out subsection (c).

under the plan, each applicant for or recipient of aid shall furnish to the State

agency his social security account number
(or numbers, if he has more than one such

number), and (B) that such State agency
shall utilize such account numbers, in adStates, a laboratory which he determines to
dition to any other means of identification
(c) (1) Subchapter A of chapter 64 of the it may determine to employ, in the adminisbe qualified to provide services in analyzing
and classifying blood for the purpose of de- Internal Revenue Code of 1954 (relating to tration of such plan; (25) contain such protermining paternity, and which is prepared collection of taxes) is amended by adding visions pertaining to determining paternity
to provide such services to courts and public at the end thereof the following new sec- and securing support and locating absent
COLLECTION OF CHILD SUPPORT OBLIGATIONS

in the region to be served by it.
(b) Whenever a laboratory is established
or designated for any region by the Secretary
under this section, he shall take such measures as may be appropriate to notify appropriate courts and public agencies (including
agencies administering any public welfare
program within such region) that such laboratory has been so established or designated
to provide services, in analyzing and classifying blood for the purpose of determining pa-

tion:

such region.

imposed by subtitle C the collection of which
would be jeopardized by delay, except that—

agencies

parents

as are prescribed by the Attorney

of the United States in order to enable him to comply with the requirements
"Upon receiving a certification from the of part B; and (26) provide that, as a conAttorney General under section 452(b) (1) dition of eligibility for aid, each applicant
of the Social Security Act with respect to or recipient will be required—
(A) to assign to the United States any
any individual, the Secretary or his delegate
shall assess and collect the amount certified rights to support from any other person he
by the Attorney General in the same manner, may have (I) in his own behalf or In behalf
with the same j5owers, and (except as pro- of any other family member for whom he
"SEC. 6305. COLLECTION OF CERTAIN LIABILITY
TO THE UNITED STATES.

General

vided in this section) subject to the same is applying for or receiving aid, and (ii)
ternity, for court and public agencies in limitations as if such amount were a tax which have accrued at the time such as"(c) The facilities of any such laboratory

signment

is executed, and which will accrue

during the period ending with the third

shall be made available without cost to
"(1) no interest or penalties shall be as- such other family members) last receive aid
courts and public agencies in the region to sessed or collected, and
the plan or within such later month
be served by it.
"(2) for such purposes, paragraphs (4), under
may be determined under section 455
(ci) There is hereby authorized to be
(6), and (8) of section 6334(a) (relatIng to as
appropriated for each fiscal year such sums property exempt from levy) shall not apply." (b), and
"'('B) to cooperate with the Attorney
as may be necessary to carry out the provi(2) The table of sections for such subGeneral or the State or local agency he has
sions of this section.
chapter is amended by adding at the end
delegated untler section 454, (1) In establish"CONSENT BY THE UNITED STATES TO GARNISH-

MENT AND SIMILAR PROCEEDINGS FOR ENFORCEMENT OF CHILD SUPPORT AND ALIMONY
OBLIGATIONS

"SEC. 460. NotwithstandIng any other pro-

of law, moneys (the entitlement to
which is based upon remuneration for employment) due from, or payable by, the
United States (including any agency or invision

strumentality thereof and any wholly owned

thereof

the following new Item:

"SEc. 6305. COLLECTION OF CERTAIN LIABIL-

ITY TO THE UNITED STATES"

(d) The amendments made by subsections
(a), (b), and (c) shall become effective on
January 1, 1973.
AMENDMENTS TO PART A OF TITLE IV

"Szc. 430A. (a) Section 402(a) (8)(A) of
the Social Security Act is amended—

month following the month in which he (or

ing the

paternity of a child born out of wed-

lock with respect to whom aid is claimed.
and (ii) in obtaining support payments for
herself and for a child with respect to whom
such aid is claimed, or in obtaining any other

payments or property due herself or such
child.'
"(I)

Sections 402(a) (17), (18), (21), and
410 of such Act are
repealed,
(22),

and section
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"(g) The amendments made by this sec- poses), and personnel performing services in
tion shall become effective on January 1, more than one State shall be deemed to be
1973."
employed in the State in which their prinPART D—CHELD CARE AND CHILD WELFARE

Cipal office or place of work is located.

"(3) The Director is authorized to obtain
SERVICES
services of experts and consultants on a
SEC. 431. (a) The Social Security Act Is the
temporary or intermittent basis In accordamended by adding after title XX thereof ance
with the provisions of section 3109 of
(as added by section 420 of this Act) the title 5,
United States Code, but at rates for
following new title:
"TITLE XXI—CHILD CARE
"FINDINGS AND DECLARATION OF PURPOSE

"SEc. 2101. (a) The Congress finds and declares that—

"(1) the present lack of adequate Child

care services Is detrimental to the welfare of

families and children in that it limits opportunities of parents for employment or
self-improvement, and often results In Inadequate care arrangements for children
whose parents are unable to find appropriate
care for them;

ices.

than funds made available under this title
including, if the parents of such children

agree, child development programs.
"(e) (1) From the sums available to carry
out the provisions of this title for each fiscal
year, the Bureau is authorized to assist lowincome families in meeting the costs of child
care services where such services are neces-

sary to enable an adult member of such
individuals not to exceed the per diem family to engage in employment.
equivalent of the rate authorized for GS—18
by sectIon 5332 of such title.

"(2) The amount of the subsidy provided
to any family under this subsection shall be
"(4) The Director shall establish, within determined in accordance with a schedule
the Bureau, an Office of Program Evaluation established by the Director, after taking into
and Auditing the functions of which shall account the number of families needing such
be to assure that standards established under assistance, the amount of assistance needed
this title with respect to child care services by such families, and the amount of the
and facilities providing such services will be funds available for the provision of such
met, and that funds of or under the con- assistance. Such schedule shall (A) provide
trol of the Bureau will be properly used. The that the amount of subsidy payable to any
Director shall utilize such Office to carry out family shall be equal to a per centum of the
the duties (relating to evaluation of fa- costs incurred by such family for the child

"(2) low-income families and dependent cilities) imposed upon him under section
families are, severely handicapped In their 2104(c) (2)
"DUTIES AND POWERS
efforts to attain or maintain economic mdcpendence by the unavailability of adequate
'SEC. 2103. (a) It shall be the duty and
child care services;
function of the Bureau to meet the needs
(3) many other families, especially those of recipients of assistance under title IV
In which the mother Is employed, have need of this Act, and persons who have been or
for child care services, either on a regular are likely to become applicants for or rebasis or from time to time; and
cipients of such aid, for child care services
(4) there Is presently no single agency and, to the maximum extent economically
or organization, public or private, which Is. feaible the needs of the Nation for child
carrying out the responsibility of meeting the
Nation's needs for adequate child care serv-
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care services..

care services with respect to which such
subsidy is paid, (B) be related to ability of

such family to pay the costs of such services
(as determined by family, size and income),
and (C) be designed to assure that the
amount of the subsidy payable to any family

is not greater than the minimum amount
necessary to enable such family to secure
such services.
'(f) In carrying out its duties and func-

tions under this title, the Bureau shall have
power—

"(b)(1) In carrying out such duty and "(1) to acquire (by purchase. gift, devise,
function, the Bureau shall, through utiliza- lease, or sublease), and to accept jurisdiction

"(b) It Is therefore the purpose of this title tion of existing facilities for child care and
to promote the availability of adequate child otherwise, provide (or arrange for the procare services throughout the Nation by pro- vision of) child care services In the various
viding for the establishment of a Bureau of communities of each State. Such child care
Child Care which shall have the responsibility services shall Include the various types of
and authority to meet the Nation's unmet care included in the term 'child care services'
needs for adequate child care services, and (as defined in section 2118(b)) to the extent
which, in meeting such needs, will give spe- that the needs of the various communities
cial consideration to the needs for such serv- may require.
"(2) The Bureau shall charge and collect
ices by families In which the mother Is employed or preparing for employment, and will a reasonable fee for the child care services
promote the well-being of all children by provided by It (whether directly or through
assuring that the child care services provided arrangements with others). The fee so
will be appropriate to the particular needs of charged for any particular type of child care
services provided In any facility shall be unithe children receiving such services.
form for all children receiving such types of
"ESTABLISHMENT AND ORGANIZATION OF BUREAU

over and to hold and own, and dispose of by
sale, lease, or sublease, real or personal prop-

erty, including but not limited to a facility
for child care, or any interest therein for its
purposes;

"(2) to operate, manage, superintend, and
control any facility for child care under its

jurisdiction and to repair, maintain, and

otherwise keep up any such facility; and to
establish and collect fees, rentals, or other
charges for the use of such facility or the

receipt of child care services provided therein;

(3) to provide child care services for the
public directly or by agreement or lease with
any person, agency, or organization, and to

make rules and regulations concerning the
of referrals and applications for the
services in such facility, Any such fee so handling
of children to receive such servcharged may be paid In whole or In part by admission
"SEC. 2102. (a) In order to carry out the any person (including the Bureau, as pro- ices; and to establish and collect fees and
purposes of this title, there Is hereby estab- vided In subsection (c) or any other public other charges, including reimbursement allished a Bureau of Child Care (hereinafter agency) which agrees to pay such fee or a lowances, for the provision of child care
services: Provided, That, In determining how
In this title referred to as the 'Bureau').
part thereof.
Its funds shail be used for the provision of
"(b) (1) The powers and duties of the
"(3)
The
Bureau
shall
not
enter
into
any
Bureau shall be vested In a Director who shall arrangement with any person under which child care services within a community, the
be appointed by the President, by and with the facilities or services of such person will Bureau shall take into account any comprehensive planning for child care which has
the advice and consent of the Senate.
"(2) The Director shall have the power to be utilized by the Bureau to provide child been done, and shall generally restrict its diOF CHILD CARE

appoint (without regard to the provisions of
title 5, UnIted States Code, governing appointments in the competitive service) such
personnel as he deems necessary to enable the

Bureau to carry out its functions under this
title. All personnel shall be appointed solely

on the ground of their fitness to perform
their duties and without regard to political

affiliation, sex, race, creed, or color. The Director may (without regard to the provisions
of chapter 51 and subchapter III of chapter
•53 of title 5, United States Code, relating to
classification and General Schedule pay
rates) fix the compensation of personnel.
The amount of the compensation payable to
any employee shall be reasoimbly related to
the compensation payable to State employees

performing similar duties In the State In
which such employee Is employed by the
Bureau; except that,, in no case shall the
amount of the compensation payable to any
employee be greater than that payable to

care services unless such person agrees (A) rect operation of programs to situatitons In
to accept any child referred to such person which public or private agencies are unable
by the Bureau for child care services on the to develop adequate child care;
same basis and under the same conditions as
"(4) to provide advice and technical asother children applying for such services, sistance to persons desiring to enter Into an
and (B) to accept payment of all or any agreement with the Bureau for the provision
part of the fee imposed for such services from of child care services to assist them in develany public agency which shall agree to pay oping their capabilities to provide such servsuch fee or a part thereof from Federal funds. ices under such an agreement;
"(c) In providing child care services In the
(5) to prepare, or cause to be prepared,
various communities of the Nation, the Bu- plans, specifications, designs, and estimates
reau shall accord first priority (1) to the of costs for the construction and equipment
needs for child care services of families on of facilities for child care services in which
behalf of whom child care services will be the Bureau provides child care directly;
(6) to construct and equip, or by contract
paid in whole or In part from funds appropriated to carry out part A of title IV and cause to be constructed and equipped, facilsection 2109 of this title and who are In need ities (other than home child care facilities)
of such serviàes to enable a member thereof for child, care services: Provided, That the
to accept or continue in employment or par- Bureau shall take Into account any compreticipate In training to prepare such member hensive planning for child care that has
for employment, and (2) to arranging for been done;
care In facilities providing hours of child care
('7) to train persons for employment in
sufficient to meet the child care needs of providing child care services, with particular
children whose mothers are employed full emphasis on training persons receiving as-

Federal employees performing similar services. For purposes of the preceding sentence,
personnel employed in the principal office of time.
"(d) In providing for child care services
the Bureau shall be deemed to be performing
services In the District of Columbia (which the Bureau shall first place children in facilities
which receive funds from sources other
shall be deemed to be a State for such pur-

sistance under part A of title IV;
(8) to procure insurance, or obtain in-

demnification, against any loss In connection
with the assets of the Bureau or any liability
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in connection with the activities of the Bureau, such insurance or indemnification to
be procured or obtained in such amounts,
and from such sources, as the Board deems
to be appropriate;
"(9) to cooperate 'iith any organization,
public or private, the objectives of which
are similar to the purposes of this title; and
"(10) to do any and all things necessary,
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which is hazardous to the health or clothing
of children;

promptly notified of such injury or illness,
and other children receiving such services
in such facility will be adequately protected

"(2) such facility provides for the daily

ALTY FOR FALSE STATEMENT OR MISREPRESENTATION

"(3) such facility provides adequate and
nutritious (though not necessarily hot)
meals and snacks, which are prepared in a
safe and sanitary manner;
"(4) suc1 facility has in effect procedures
designed to assure that each staff member

care services are provided by the Bureau
(whether directly or through arrangements
with other persons) shall not be subject to
any licensing or similar requirements imposed by any State (or political subdivision
thereof), and shall not be subject to any

(D) have such ventilation and temperature control facilities as may be necessary to from contagious disease.
assure the safety and reasonable comfort of
"(e) The Bureau shall not provide (directly or through arrangements with other
each child receiving care therein;
"(E) provide safe and comfortable facili- persons) child care, in any child care facility
ties for the variety of activities children en- or home child care facility, to any child unless there is offered to the parent or parents
gage in while receiving care therein;
convenient, or desirable to carry out the
(F) provide special arrangements or ac- with whom such child is living (or, if such
purposes of this title, and for the exercise of commodatirns, for children who become ill, child is not living with a parent, the guardthe powers conferred upon the Bureau in which are designed to provide rest and quiet ian or other adult person with whom such
for Ill children while protecting other chil- child is living) the opportunity of (A) meetthis title.
dren from the risk of infection or contagion; ing and consulting, from time to time, with
"STANDARDS FOR CHILD CARE
the staff of such facility on the development
"Sxc. 2104. (a) In order to assure that and(G) make available to children receiving of such child, and (B) observing, from time to
adequate standards of staffing, health, sanita- care therein such toys, games, books, equip- time, such child while he is receiving care
tion, safety, and fire protection are met, the ment, and other material as are appropriate in such facility.
Bureau shall not provide or arrange for the to the type of facility involved and the ages
(f) Any nursery school, kindergarten, or
provision of child care of any type or in any of the children receiving care therein.
child development center in which care is
facility unless the applicable requirements
must meet applicable State or local
The Director, in determining whether provided
set forth in the succeeding provisions of this any(2)
educational standards.
particular
facility
meets
minimum
resection are met with respect to such care and quirements imposed by paragraph (1) of this "PHYSICAL STRUCTURE AND LOCATION OF CHILD
the facility in which such care is offered.
CARE FACILITIES
shall evaluate, not less often than
"(b)(l) The ratio of the number of chil- subsection,
each year, on the basis of inspections
"SEc. 2105. (a) There may be utilized, to
dren receiving child care to the number of once
by personnel employed by the Bureau provide child care authorized by this title,
qualified staff members directly engaged in made
by others through arrangements with the new buildings especially constructed as
providing such care (whether as teachers' or
such facility separately and shall child care facilities, as wel as existing buildaids or In another capacity) shall be such Bureau,
which are appropriate for such purpose
as the Director may determine to be appro- make a determination with respect to such ings
after taking into account the loca- (including, but not limited to, schools,
priate for the type of child care provided facility
and type of care provided by such facil- churches, social centers, apartment houses,
and the age of the children involved, but in tion
public housing units, office buildings, and
as well as the age group served by it.
no case shall the Director require a ratio ity"(d)
The Bureau shall not provide (directly factories).
of less than—
"(b) The Director, in selecting the locathrough arrangements with other persons)
"(A) eight to one, in case such care is or
child care in a child care facility or home tion of any facility to provide child care unprovided in a home child care facility; or
der
this title, shall, to the maximum extent
"(B) ten to one, in case such care is pro- child care facility unless—
feasible,
give consideration to such factors
(1)
such
facility
requires
that,
in
order
vided in a day nursery facility, nursery
as whether the site selected therefor—
to
receive
child
care
provided
by
such
facilschool, child deevlopment center, play group
"(1) is conveniently accessible to the chility, a child must have been determined by a
facility, or preschool child care center.
dren to be served by such faciUty, in terms of
physician
(after
a
physical
examination)
to
For purposes of applying the ratios set forth be in good health and must have been im- distance from the homes of such children as
in clauses (A) and (B) of the preceding munized against such diseases and within well as the length of travel-time (on the part
sentence, any child under age three shall be such prior period as the Director may pre- of such children and their parents) involved;
considered as two children.
is sufficiently accessible from the place
order adequately to protect the of"(2)
"(2) In the case of any facility (other than scribe inreceiving
employment of the parents of such chilcare in such facility from
a facility to which paragraph (I) is applica- children
to enable such parents to pardisease (except that no child dren so as
ble) the ratio of the number of children re- communicable
in such programs, if any, as are
to enter or receiving care in such ticipate
ceiving child care therein to the number of seeking
offered
to
parents
by such facility; and
facility shall be required to undergo any
qualified staff members providing such care amedical
"(3) is conveniently accessible to other
examination,
immunization,
or
physshall not be greater than such ratio as the ical evaluation or treatment (except to the facilities, programs, or resources which are
Director may determine to be appropriate to
to, or beneficial in, the development
necessary to protect the public from related
the type of child care provided and the age extent
of the children of the age group served by
epidemics
of
contagious
diseases,
if
his
parof the children involved, except that such ent or guardian objects thereto in writing on such facility.
ratio shall not be greater than twenty-five to religious grounds);
"EXCLUSIVENESS OF FEDERAL STANDARD; PENone.

"(3) As used in this subsection, the term

'qualified staff member' means an individual
who has received training in, or demonstrated ability in, the care of children.
"(c) (1) Any facility in which the Bureau
provides child care (whether directly or
through arrangements with others) must—

evaluation of each child receiving care
therein fort indications of illness;

not homes, meet such provisions of the Life
Safety Code of the National Fire Protection
Association (twenty-first edition, 1967) as
are applicable to the type of facility; except
that the Bureau may waive for such periods.
as it deems appropriate, specific provisions of
such code which, if rigidly applied, would result in unreasonable hardship upon the facility, but only if the Bureau makes a deter-

thereof is fully advised of the hazards to health. fire, safety, sanitary, or other requirechildren of infection and accidents and is ments imposed by any State (or political subinstructed with respect to measures designed division thereof) with respect to facilities

"(A) (i) in the case of facilities that are

mination (and keeps a written record setting forth the basis of such determination)
that such waiver will not adversely affect the
health and safety of the children receiving
care in such facility and (ii) in the case of
facilities that are homes, meet requirements
adopted by the local area (or a comparable
area, if none have been adopted for the local
area) for application to general residential

"SEC. 2106. (a) Any facility in which child

to avoid or reduce the incidence or severity providing child care.
"(b) If any State (or political subdivision
of such hazards;
"(5) such facility has in effect procedures thereof), group, organization, or individual
under which the staff members of such facil- feels that the standards imposed, or proposed
ity (including voluntary and part-time staff to be imposed, by the Bureau under section
members) are required to undergo, prior to 2104(c) (1) for child care facilities (or any
their initial employment and periodically type of class of child care facilities) are less

thereafter, medical assessments of their phys- protective of the welfare of children than
ical and mental competence to provide child those imposed on such facilities by such State
care;
(or political subdivision thereof, as the case
(6) such facility keeps and maintains ade- may be), such State (or political subdivision
quate health records on each child receiving thereof), group, organization, or individual
care in such facility and on each staff mem- may, by filing a request with the Bureau,'ob-

ber (including any voluntary or part-time

staff member) of such facility who has con-

tam

a hearing on the matter of the stand-

ards imposed or proposed to be imposed by
tact with children receiving care in such the Bureau with respect to such facilities.
"(B) contain (or have available to it for facility; and
(c) Whoever knowingly and willfully
use) adequate indoor and outdoor space for
(7) such facility has in effect, for the makes or causes to be made, or induced or
children for the number and ages of the children
receiving
child
care
services
proseeks
tb induce the making of, any false
children served by such facility; have sepa- vided by such facility, a program under which statement
or representation of a material fact
rate rooms or areas for cooking, and have emergency medical care or first aid will be with respect
to the conditions or operation of
separate rooms for toilets;
provided to any such child who 8ustaina in- any facility in order that such facility may
(C) have floors and walls of a type which jury or becomes ill while receiving such serv- qualify as a facility in which child care servcan be cleaned and maintained and which ices from such facility, the parent of such ices are provided by the Bureau (whether
contain or are covered with no substance child (or other proper person) will be directly or through arrangements with other
occupancy;

October 4, 1972

CONGRESSIONAL RECORD — SENATE

S 16808

persons) shall be guilty of a misdemeanor be issued and sold during any fiscal year,
and upon conviction thereof shall be fined and (3) the outstanding balance of all bonds
not more than $2,000 or imprisoned for not so Issued and sold shall not at any one time

more than six months, or both, and any such
facility shall be ineligible, for two years following such conviction, to participate in any
child care program that is in whole or in part
funded by the United States.
"RECONSIDERATION OF CERTAIN DECISIONS

"SEC. 2107. Whenever any group or Orga-

nization has presented to the Bureau a proposal, under which such group or organization would provide child care services on
behalf of the Bureau, which has been rejected

by the Bureau, such group or organization,

exceed $250,000,000.

services in a home child care facility, tem-

porary child care home, or a night care home.
'(b) The provisions of the Public Buildings
Act of 1959 (40 U.S.C. 601—615) shall not

'(b) Any such bonds may be secured by apply to the acquisition, construction, re-

assets of the Bureau, including, but not modeling, renovation, alteration, or repair
limited to, fees, rentals, or other charges of any building of the Bureau or to the ac-

which the Bureau receives for the use of any quisition of any site for any such building
facility for child care which the Bureau owns for use as a child care facility,

or in which the Bureau has an interest. An
such bonds are not, and shall not for any
purpose be regarded as, obligations of the

United States,
"(C) Any such bonds shall bear such rate
of interest, have such dates of maturity, be

"RESEARCH AND DEMONSTRATIONS

"SEc. 2115. The Secretary, In the administration of section 426, shall consult with
and cooperate with the Bureau with a view
to providing for the conduct of research and
demonstrations which will be applicable to

such denominations, be in such form, child care services.
upon request filed with the Director may in
such registration privileges, be executed
have a reconsideration of such proposal by carry
in, such manner, be payable on such terms, 'NATIONAL ADVISORY COUNCIL ON CHILD CARE
the Bureau.
"CONFIDENTIALITY OF CERTAIN INFORMATION

"SEC. 2108. The Bureau shall impose such
safeguards with respect to information held
by it concerning applicants for and recipients
of child care as are necessary or appropriate
to assure that such information will be used

conditions, and at such place or places, and

be subject to such other terms and condi-

tions, as the Director may prescribe.
"(d) (1) There is hereby established in the
Treasury a fund to be known as the 'Federal
Child Care Capital Fund' (hereinafter In this
title referred to as the 'Capital Fund'), which

only for purposes directly connected with shall be available to the Bureau without
the administration of this title, that the fiscal year limitations to carry out the purprivacy of such applicants or recipients will poses and functions of the Bureau with rebe protected, and that, when such informa- spect to the acquisition, planning, construction is used for statistical purposes, it will tion, remodeling, renovation, or initial equipbe used in such manner as not to Identify ping of facilities for child care services, or
sites for such facilities.
the particular individuals involved.
"AUTHORIZATION OF APPROPRIATIONS

"SEC. 2109. In addition to such sums as

may be available to the Bureau from the
Child Care Fund established under section
2110, there is hereby authorized to be appropriated to carry out the provisions of this

"(2) The proceeds of any bonds issued and

sold pursuant to this section shall be deposited in the Capital Fund and shall be
available only for the purposes and functions referred to in paragraph (I) of this
subsection,

title, for the fiscal year beginning July 1,

"COLLECTION AND PUBLICATION OF STATISTICAL

fiscal year thereafter, such sums as may be

The Bureau shall collect,
classify, and publish, on a monthly and annual basis, statistical data relating to its
operation and child care provided (directly
or indirectly) by the Bureau together with
such other data as may be relevant to the

1972, the sum of $800,000,000, and for each
necessary,

"REVOLVING FUND

"SEC. 2110. (a) There is hereby established
in the Treasury a revolving fund to be known

as the Federal Child Care Fund (hereinafter in this title referred to as the 'Fund')
which shall be available to the Bureau without fiscal year limitation to carry out its
purposes, functions, and duties under this
title.
'(b) There Shall be deposited in the
Fund—
"(1) funds appropriated under section
2109; and
"(2) the proceeds of all fees, rentals,

charges, interest, or bther receipts (including gifts) received by the Bureau,

DATA

"SEC.

2112.

purposes and functions of the Bureau.
"REPORTS TO CONGRESS

"SEc. 2113. (a) The Director shall, not later

than January 30 following the close of the
first session of each Congress (commencing
with January 30, 1974), submit to the Congress a written report on the activities of the
Bureau during the period ending with' the

"SEc. 2116. (a) (1) For the purpose of providing advice and recommendations for the
consideration of the Director of the Bureau
in matters of general policy in carrying out
the purposes and functions of the Bureau,

and with respect to improvements in the
administration by the Bureau of its purposes
and functions, there is hereby created a National Advisory Council on Child Care (here-

inafter in this section referred to as the
'Council').
"(2) The Council shall be composed of the
Secretary of Health, Education, and Welfare,
the Secretary of Labor, the Secretary of Hous-

ing and Urban Development, and eight in-

dividuals, who shall be appointed by the

Director (withOut regard to the provisions of
title 5, United States Code, governing appointments in the competitive service), and
who are not otherwise in the employ of the
United States.

"(3) Of the appointed members of the

Council, not more than three shall be selected
from individuals who are representatives of

social workers or child welfare workers or
nonprofit organizations or are from the
field of education, and the remaining appointed members shall be selected from individuals who are representatives of con-

sumers of child care (but not including more
than one individual who is a representative
of any organization which Is composed of or

represents recipients of such assistance).

(b) Each appointed member of the Council shall hold office for a term of three year,
except that any member appointed to fill a
vacancy occurring prior to the expiration of

the term for which his Successor was appointed shall be appointed for the remainder
in the case of the first such report so sub- of such term, and except that the terms of
mitted, with the date of enactment of this office of the appointed members first taking
close of the session of Congress last preceding

the submission of the report and beginning,

Except for expenditures from the title, and in the case of any such report office shall expire, as designated by the Dithereafter, with the day after the last day rector at the time of appointment, four on
by section 2111(d)) and expenditures from covered by the last preceding report so sub- June 30, 1974, four on June 30, 1975, and
appropriated funds, all expenses of the Bu- mitted. As a separate part of any such report, four on June 30, 1976.
reau (including salaries and other personnel there shall be included such data and in'(c) The Council is authorized to engage
expenses) shall be paid from the Fund,
formation as may be required fully to apprise such technical assistance as may be required
(d) If the Bureau determines that the the Congress of the actions which the Bu- to carry out its functions, and the Director
moneys in the fund are in excess of the cur- reau has taken to improve the quality and shall, in addition, make available to the
"(C)

Federal Child Care Capital Fund (established

availability of child care services, together
with a statement regarding the future plans
(if any) of the Bureau to further improve
the quality of stch services.

Council such secretarial, clerical, and other
assistance and such pertinent data prepared
by the Bureau as the Council may require
to carry out its functions.
"(d) Appointed members of the Council
"(b) The Director shall Conduct, on a
continuing basis, a study of the standards shall, while serving on the business of the
"REVENUE BONDS OF BUREAU
care under section 2104, and shall Council, be entitled to receive compensa"SEC. 2111. (a) The Bureau is authorized for child
to the Congress, not later than Jan- tion at the rate of $100 per day, including
(after consultation with the Secretary of the report
uary
1,
1977,
the results Of such study, to- traveltime; and while so serving away from
Treasury) to issue and sell bonds, notes, and gether with his
(if any) their homes or regular places of business,
other evidences of indebtedness (hereafter with respect to recommendations
changes which should be they shall be allowed travel expenses, inin this section collectively referred to as made in establishing
cluding per diem in lieu of subsistence, as
such standards,
'bonds') whenever the Director determines
authorized by section 5703 of title 5, United
"APPLICABILITY OF OTHER LAWS
that the proceeds of such bonds are necesStates Code, for persons in the Government
"SEC. 2114. (a) The provisions of section service
sary, together with other moneys available
employed intermittently.
for operation of the Bureau from the Fund, 3709 of the Revised Statutes, as amended
"COOPERATION
WITH OTHER AGENCIES
(41
U.S.C.
5),
or
other
provisions
of
law
to provide funds sufficient to enable the Bu"SEc. 2117. (a) (1) The Bureau is authorreau to carry out its purposes and functions relating to competitive bidding, shall not be
under this title with respect to the acquisi- applicable to the Bureau; nor shall any other ized to enter into agreements with public
tion, planning. Construction, remod'ling, or provision of law limiting the authority of and other nonprofit agencies or organizarenovation of facilities for child care or sites instrumentalities of the United States to tions whereby children receiving chiid care
for such facilities; except that (1) no such enter into contract be applicable to the Bu- provided by the Bureau (whether directly
bonds shall be sold prior to July 1, 1975, (2) reau in respect to contracts entered into by or through arrangements With other perno more than $50,000,000 of such bonds shall the Bureau for the provision of child care Sons) will be provided other services con-

rent needs of the Bureau, It may invest such
amounts therefrom as it deems advisable in
obligations of the United States or obligations the payment. of principal and interest
of which is guaranteed by the United States.
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in the case of any child, not longer than der age fourteen who are members of the
one month,
family, if any, offering such Care).
'(i) The term 'day nursery' means a f a'(2) Any such agreement with any such
(v) The term 'temporary child care cenagen*y or organization shall provide that duity which, during not less than five days ter' means a facility (other than a family
such agency or organization shall pay the each week, provides child care to children home) which offers child care, on a temporary basis, to not less than seven children.
Bureau in advance or by way of reimburse- of preschool age.
"(j) The term 'nursery school' means a
"(w) The term 'night care home' means
ment, for any expenses Incurred by It in
school
which
accepts
for
enrollment
therein
a family home which offers child care, durproviding any services pursuant to such
ducive to their health, education, recreation,
or de'velopment.

only children between two and six years of
age, which is established and operated prioperative arrangements with the State health marily for educational purpses to meet the
authority and the State agency primarily re- developmental needs of the children ensponsible for State supervision of public rolled therein.
"(k) The term 'kindergarten' means a faschools to utilize such agencies in the provision of health services and, education for cility which accepts for enrollment therein
only children between four and six years
children receiving child care.
of age, which is established and operated
"DEFINITIONS
primarily for educational purposes to meet
'SEC. 2118. For purposes of this title—
the developmental needs of the children en'(a) The term 'Bureau' means the Bureau rolled therein.
of Child Care established pursuant to sec"(1) The term 'child development center'
tion 2102.
means a facility which accepts for enroll'(b) The term 'child care services' means ment therein only children of preschoo' age,
the provision, by the person undertaking to which is established and operated primarily
care for any child, of such personal care, pro- for educational purposes to meet the detection, and supervision of each child receiv- velopmental needs of the children enrolled
ing such care as may be required to meet the therein, and which provides for the chUdren
child care needs of such child, including enrolled therein care services, or instruction
services provided by—
for not less than five days each week.
"(1) a child care facility:
"(m) The term 'play group facility' means
"(2) a home child care facility;
a facility which accepts as members thereof
"(3) a temporary child facility;
children of preschool age, which provides
"(4) an individual as a provider of at- care or services to the members thereof for
home child care;
not more than three hours in any day, and
"(5) a night care facility; or
which is established and operated primarily
"(6) a boarding facility.
for recreational purposes.
"(c) The term 'child care facility' means
"(n) The term 'preschool child care cenany of the following facilities:
ter' means a facility which accepts for en"(1) day nursery facility;
rollment therein children of preschool age,
"(2) nursery school;
and which provides child care to children
"(3) kindergarten;
enrolled therein on a full-day basis for at
"(4) child development center;
least five days each week.
"(5) play group facility;
"(o) The term 'school age child care cen"(6) preschool child care center;
ter' means a facility which accepts for en"(7) school age child care center;
rollment therein only children of school age,
"(8) summer day care program facility;
and which provides child care for the chilbut only If such facility offers child care dren enrolled therein during the portion of
Services to not less than six children; and in the day when they are not attending school
the case of a kindergarten, nursery school, or for at least five days each week.
other daytime program, such facility Is not
"(p) The term 'summer day care program'
a facility which is operated by a public means a facility which provides child care
school system, and the services of which are for children during summer vacation periods,
generally available without charge through- and which is established and operated priout a school district of such system;
marily for recreational purposes; but such
"(d) The term 'home child care facility' term does not include any program which
agreement.

'(b) The Bureau may also enter Into co-

means—

"(1) a family day care home;
"(2) a group day care home;
"(3) a family school day care home; or
"(4) a group school age day care home.
(e) The term 'temporary child care
facility means—
"(1) a temporary child care home;
"(2) a temporary child care -center; or
'(3) other facility (Including a family

home, or extended or modified family home)
which provides care, on a temporary basis, to

transient children.
"(f) The term 'at-home child care' means
the provision, to a child in his own home, of
child care services, by an individual, who is

ing the night, for not more than eight Children (including any children under age fourteen who are members of the family offering
such care).

"(x) The term 'boarding home means a

family home which provides child care (including room and board) to not more than
six children (including any cthldren under
age fourteen who are members of the family
offering such care).

"(y) The term 'boarding center' means a
summer camp or other facility (other than
a family home) which offers child care (including room and board) to not less than
seven children.

"(z) The term 'facility', as used in conneCtion with the terms 'Child care', 'home
child care', 'temporary Child Care', 'night
care', or 'boarding care', shall refer only to
buildings and grounds (or portions thereof)
actually used (whether exclusively or in
part) for the provision of Child care services."

(b) Section 1101(a) (1) of the Social Security Act is amended by striking out "and

XIX" and inserting in lieu thereof "XIX, XX,
and XXI".
(c) Section 5316 of title 5, United States

Code (relating to Executive Schedule pay
rates at level V), is amended by adding at
the end thereof:
"(131) Director of the Bureau of Child
Care."

(d) The amendments made by this section
shall become effective on the date of enactment of this Act.
MODEL DAY CARE

SEc. 432. Title IV of the Social Security
Act (as amended by this Act) is amended
by adding at the end thereof the following
new part:
"PART E—ORANT5 TO STArzs FOR ESTABLISHMENT OF MODEL DAY CARE
"APPROPRMTION

"SEC. 471. There are authorized to be appropriated for grants to States for developof model day care for children such
pation in such program Is without charge ment
as may be necessary during each of the
and is generally available to residents of any sums
fiscal years ending on June 30, 1973, June 30,
political subdivision.
1974, and June 30. 1975. From the sums au(q) The term 'family day care home' thorized
to be appropriated pursuant to this
means a family home in which child care section, the
is authorized to apis provided, during the day, for not more prove grants Secretary
to each State during such fiscal
than eight children (including any children years in amounts
to $400,000 per year to
under age fourteen who are members of the pay all or part ofupthe
cost of developing
family living in such home or who reside in model child care through
the establishment
such home on a full-time basis).
for children during summer vacation periods,

"(r) The term 'group day care home' means

art extended or modified family residence
which offers, during all or part of the day,
child care for not less than seven children

and operation of a child care center or system
and to provide training for individuals in the
field of child care. Payments under this sec-

tion may be in advance or by way of reim(not including any child or children who are bursement."
CHILD WELFARE SERVICES
not a member of such child's family or a rela- members of the family, if any, offering such
tive of such child, while such child's parents services).
SEC. 433. (a) Effective with respect to fisare absent from the home.
"(s) The term 'family school age day care cal years beginning after June 30, 1972, sec"(g) The term 'night care facility' means— home' means a family home which offers tion 420 of the Social Security Act is amended
"(1) a night care home;
child care for not more than eight children, by striking out "$55,000,000 for the fiscal
"(2) a night care center; or
all of school age. during portions of the day year ending June 30. 1968. $100,000,000 for
"(3) other facility (including a family when such children are not attending the fiscal year ending June 30, 1969, and
home, or extended or modified family home) school.
$110,000,000 for each fiscal year thereafter"
which provides care, during the night, of
"(t) The term 'group school age day care and inserting in lieu thereof $200,000,000 for
children whose parents are absent from home' means an extended or moIfied fam- the fiscal year ending June 30. 1973, $215,their home and who need supervision dur- ily residence which offers family-like child 000,000 for the fiscal year ending June 30,
ing sleeping hours in order for their par- care for not less than seven Children (not 1974, $230,000,000 for the fiscal year ending
ents to be gainfully employed.
counting any child or Children who are June 30. 1975, $250,000,000 for the fiscal year
'(h) The term 'boarding facility' means members of the family, If any, offering such ending June 30, 1976, and $270,000,000 for
a facility (Including a boarding home, a services) during portions of the day when each fiscal year thereafter".
boarding center, family home, or extended such children are not attending school.
(b)(1) Section 442 (a)(1) of such Act is
or modified family home) which provides
'(u) The term 'temporary child care home' amended by striking out subparagraph (C)
child care for children on a twenty-four hour means a family home which offers child Care. thereof.
per day basis (except for periods when the on a temporary basis, for not more than
Section 425 of such Act is amended
children are attending school) for periods, eight children (including any children un- by(2)
striking out "or day care" and by Insert-
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Ing "other than those defined In section any State government, or any political subdivision of such State; or
2018(c)" after "child care facilities".
(5) who knowingly makes opportunity for
(3) The amendments made by the preceding provisions of this subsection shall take any person to defraud the United States,
any State government, or any political subeffect July 1, 1973.
division of such State; or
NATIONAL ADOPTION INFORMATION
(6) who does or omits to do any act with
EXCHANGE SYSTEM
intent
to enable any other person to deIs
Act
Security
The
Social
SEC. 434.
the United States, any State governamended by adding after section 426 of title fraud
ment, or any political subdivision of such
IV thereof, the following new section:
'SEC. 427. (a) The Secretary is authorized State;
(7) who makes or signs any fraudulent
to provide Information, utilizing computers entry
in any book, or makes or signs any
and modern data processing methods, fraudulent application, form, or statement,
through a national adoption information ex- knowing it to be fraudulent; or
chalige system, to assist in the placement of
"(8) who, having knowledge or informachildren awaiting adoption and In the 10- tion
of fraud committed by any person
cation of children for persons who wish to against
United States, any State governadopt children, Including cooperative ef- ment, ortheany
political subdivsion of such
forts with any similar programs operated by State under title
I, IV, X, XIV, XV, or XVI
or within foreign countries, and such other of the Social Security
Act or any State plan
related activities as would further or facil- approved thereunder, fails
to report, In writitaite adoptions.
such knowledge or information to the
"(b) There are authorized to be appropri- ing,
ated $1,000,000 for the fiscal year ending Secretary or his delegate, or, If the fraud is
June 30, 1973, and such sums as may be nec- against a State government or any political
essary for succeeding fiscal years, to carry subdivision of such State, to the individual
designated to administer the State plan apout this section."
proved under such title or his delegate; or
TITLE V—MISCELLANEOUS
PART A—PROVISIONS RELATING TO PUBLIC
ASSISTANCE

(9) who demands, or accepts, or attempts
to collect directly or indirectly as payment or
gift, or otherwle, any sum of money or other

thing of value for the compromise, adjustnient, or settlement of any charge or cornSEC. 501. (a) The Secretary of Health, Edu- plaint for any violation or alleged violation
cation, and Welfare shall conduct a full and of law, except as expressly authorized by
complete study of ways of enhancing the law so to do;
quality of work performed by Individuals shall be dismissed from office or discharged
employed In the administration and opera- from employment and, upon conviction
tion of State plans approved under titles I, thereof, shall be fined not more than $10,000,
REPORT ON QUALFrY

OF WORK PERFORMED

BY WELFARE PORSONNEL
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the following: "; except that no rule or regulation which affects title I, IV, X, XIV, XV,

or XVI of this Act shall be adopted unless
such rule or regulation is related to a specific provision in such title and no rule or
regulation so adopted shall be Inconsistent
with any provision of such title".

LIMITATION ON AUTHORITY OF SECRETARY WITH
RESPECT TO ADVISORY COUNCILS

SEC. 505. Title XI of the Social Security
Act is amended by adding after section 1127
the following new section;
"LIMITATION ON AUTHORITY OF SECRETARY WITN
RESPECT TO ADVISORY COUNCILS

"SEC. 1128. Nothing in this Act shall be
construed to authorize or permit the Secretary of Health, Education, and Welfare to
prescribe any rule or regulation requiring
any State, In the operation of a State plan
approved under title I, IV, X, XIV, XV, or
XVI of this Act, to establish or pay the expenses of any advisory council to advise the
State with respect to such plan, its operation, or any program or programs conducted
thereunder."
PROHIBITION AGAINST PARTICIPATION IN FOOD
STAMP OR SURPLUS COMMODITIES PROGRAM

BY PERSONS ELIGIBLE TO PARTICIPATE IN
EMPLOYMENT OR ASSISTANCE PROGRAMS

SEC. 508. (a) Effective January 1, 1974, sec-

tion 3(e) of the Food Stamp Act of 1964 is
amended by adding at the end thereof the
following new sentence: "No person who is
determined to be eligible (or upon application would be eligible) for aid under a
State plan approved under title XV of the
Social Security ACt, and no person who is
eligible (or upon application would be eligi-

or imprisoned not more than 5 years, or ble) to receive supplemental security income
both."
benefits under title XVI of such Act shall
(2) (A) Effective January 1, 1974, section
considered to be a member of a housemeans of eliminating variations in the qual- 1126 of the Social Security Act (as added by be
hold or an elderly person for purposes of
sty of work performed and encouraging the
IV, X, XIV, XV, and XVI of the Social Security Act for the purpose of arriving at stand-

ards of performance or other appropriate

paragraph (1) of this subsection) is amended

development of improved performance by by striking out "title I, IV, X, XVI, XV, or
such Individuals.
XVI." each place It appears therein and in(b) En conducting the study required by serting In lieu thereof "title IV, VI, or XV,".
(B) The amendments made by subparasubsection (a), the Secretary Is authorized
to engage the assistance of Individuals who graph (A) shall not apply to the Commonhave demonstrated knowledge and expertise

in the area of welfare administration (Including Individuals who have direct contact
with recipients) and from Individuals who
are themselves recipients under such State
plans.

(c) The Secretary shall conduct the study

required by subsection (a) and report his
findings thereon together with appropriate
recommendations to the Congress not later
than January 1, 1974.

CRIMINAL OFFENSES BY WELFARE EMPLOtEES

SEc. 502. (a) (1) Part A of title XI of the
Social Security Act (as designated by section 249F of this Act and amended by sections 216(a), 221, 241, 971, 272. 410. 411, and
431) is further amended by adding at the
end thereof the following new section:
"CRIMINAL OFFENSES BY WELFARE EMPLOYEES

ernment which is designated by the Secretary for purposes of carrying out this Act
in such State."
(b) In addition to the requirements im(c) Section 10(c) of such Act is amended
posed by law as a condition of approval of a by striking out the first sentence.
State plan under title I, VI, IV, X, XIV, XV.
(d) Clause (2) of the second sentence of
or XVI of the Social Security Act, there is section 10(e) of such Act is amended by
hereby imposed the requirement (and the striking out "used by them in the certificaplan shall be deemed to require) that the tion of applicants for benefits under the fedState plan provide that any officer or em- erally aided public assistance programs" and
ployee of the State acting in connection with inserting in lieu thereof the following: "prethe State plan as approved under such title scribed by the Secretary In the regulations
who shall be found guilty of a violation of issued pursuant to this Act".
section 1126 of such Act shall be dismissed
(e) Section 10(e) of such Act is further
from office or discharged from employment amended by striking out the third sentence.
in addition to any other penalty imposed un(f) Section 14 of such Act is amended
der such section 1126.
by striking out subsection_(e).
Guam.

DEMONSTRATION PROJECTS TO REDUCE WELFARE
DEPENDENCY

SEC. 503. (a) Section 1110(a) of the Social

Security Act is amended by inserting alter
the period at the end thereof the following
new sentence: "Of the funds appropriated
under the preceding sentence for any fiscal

eral law; or

than 50 per centum thereof shall be used in
projects relating to the prevention and reduction of dependency."
(b) Section 1115 Is amended by inserting

operation of any State plan approved under
title I, IV, X, XIV, XV or XVI, of this Act—'
"(1) who is guilty of any extortion or willful oppression under color of State or Fed-

(h) The term 'State agency', with respect
to any State, means the agency of State gov-

wealth of Puerto Rico, the Virgin Islands, or

United States or of any State or of any
political subdivision of such State acting
in connection with the administration or

"SEC. 1126. Any officer or employee of the

this Act."
(b) Section 3(h) of such Act is amended to
read as follows:

year commencing after June 30, 1972, not less

(g) Effective January 1, 1974, section 416
of the Act of October 31, 1949. is amended
by adding at the end thereof the following
new sentence: "No person who is determined
to be eligible (or upon application would

be eligible) for aid under a State plan approved under title XV of the Social Security
Act, and no person who is eligible (or upon
application would be eligible) to receive sup-

plemental security income under title XVI
of such Act, shall be eligible to participate
in any program conducted under this section (other than nonprofit child feeding

"(2) who knowingly allows the disburse- Immediately after the matter at the end
or programs under which commodiment of greater sums than are authorized thereof the following new sentence: "Not programs
are distributed on an emergency or temby law, or receives any fee, compensation, or less than 50 per centum of the amounts made ties
porary
basis
eligibility for participation
reward, except as by law prescribed, for the available to the States under this section, therein is notand
based upon the income or refor any fiscal year beginning after June 30,
performance of any duty; or
1972, shall be used in projects relating to the sources of the individual or family)
(3) who, with Intent to defeat the ap(h) Except as otherwise provided in this
pliCation of any provision of title I, IV, X, prevention and reduction of welfare de- section,
the amendments made by this secXIV, XV, or XVI, of the Social Security Act pendency."
or any State plan approved thereunder, falls LIMrrATION ON REGULATORY AUTNOKITY OF THE
SECRETARY
to perform an' of the duties of his office or
employment; or
SEC. 504. Seqtion 1102 of th, Social Se4) who Conspires or colludes with any curity Act is amended by inserting immedi-

other person to defraud the United States, ately before the period at the end thereof

tion shall take effect on January 1, 1973.

PAYMENTS TO STATES FOR FOOD STAMP CASH-OUT

SEC. 509. (a) Prom the amounts appropriated therefor, the Secretary Shall pay to each

State (or political subdivision thereof) for
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each quarter (commencing with the quarter
beginning January 1, 1974) an amount equal
to the total amount by which the parment8
by such State (or political Subdivision) describeci in Section 1616(a) of the Social
Security Act (whether or not paid under an
agreement entered into under such section)
to any individual for any month, when Increased by (1) the amount of such Individ..
ual's other income (exclusive of income described In section 1612(b) of such Act but
including income described in paragraph (2)
of such section), and (2) the be?ieflts, if any,
paid under title XVI of such Act exceed the
adjusted payment level (as defined In subsection (b)) of such State or the amount of
such individual's Income described in clauses

(1) and (2), whichever Is greater, but not

counting so much of any such payment, when
so increased, as exceeds the sum of such ad-

justed payment level plus the bonus value
of food stamps (as defined in subsection
(c)).

(b) (1) As used in this paragraph, the term
'adjusted payment level", in the case of any
State, means the amount of the money payment which an Individual (or two or more
individuals living in the same household)
with no other Income would have received

under the State plan approved under title

I, X, XIV or XVI of the Social Security Act,
as such titles were in effect for October 1972,
increased by a payment level modification.
(2) As used In this subparagraph, the term
"payment level modification", in the case of

any State, means that amount by which
such State, which for October 1972 made
money payments under its plan approved
tinder title .I, X, XIV or XVI of the Social
Security Act, as such titles were in effect
for such month to individuals with no other income which were less than 100 per cen-

tum of its Standard of need, could have
Increased such money payments without
increasing (if it reduced its standard of need
under such plan so that such Increased
money payments equaled 100 per centum of
such standard of need) the non-Federal
share of expenditures for such money payments for October 1972 (as defined in subsection (d) ).
(c)

As used in this paragraph, the term

"bonus value of food stamps" means—

(1) the face value of the coupon allot-

ment which would have been provided for
October 1972 to an individual (or two or
more individuals living in the same household) under the Food Stamp Act of 1964,
reduced by

(2) the charge which such individual (or
individuals) would have paid for such coupon aUotment,

if the income of such individual (or individuals) for such month had been equal to
the adjusted payment level. The face value
of food stamps and the charge therefor In
October 1972 shall be determined in accordance with rules prescribed by the Secretary
of Agriculture in effect for such month.
(d) As used in this paragraph the term
"non-Federal share of expenditures for
mofley payments for October 1972", in the
case of any State, means—

(1) total expenditures by such State for
money payments for such month under its
State plan approved under title I, X, XIV,
or XVI of the Social Security Act, as such

title was In effect for such month reduced by
(2) the amount determined for such State
for such month under subsection (a) (1) or
(2) of section 1003, and subsection (a) (1)
or (2)

of section 1403), and section 1118

of such Act, and section 9 of the Act
April 19, 1950 (as such sections were
effect during such month).

of
in

-

ADMINISTRATIvE EXPENsES FOR TITLE xvi

SEC. 510. Appropriations for administrative
expenses incurred during the fiscal year end-

Ing June 30, 1973, In developing the staff
and facilities necessary to place In operation
the supplemental security Income program
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established by title XVI of the Social Se- the month which follows the month in which
curity Act, as amended by this Act, may be this Act Is enacted.
included In an appropriation Act for such
EVALUATION OF SOCIAL SECURITY PROGRAMS
fiscal year.

TREATMENT OF RENT UNDER PUBLIC HOUSING

SEC. 511. (a) Section 9 of Public Law 92-

213 is repealed,

SEC. 521. Part A of title XI of the Social
Security Act (as designated by section 249F
of this Act) is amended by adding after sec-

tion 1128 (as added by.section 505 of this

(b) The amendment made by this section Act) the following new section:
shall become effective on the first day of the
month following the month In which this "EVALUATION OF SOCIAL SECURITY PROGRAMS
"SEc. 1129. (a) (1) The Comptroller GenAct is enacted.
PROHIBITION AGAINST USE OF FEDERAL FUNDS TO
UNDERMINE PUBLIC A5SISTANCE PROGRAMS

SEC. 512. Part A of title XI of the Social
Security Act (as designated by section 249F
of this Act) is amended by adding after section 1126 (as added by section 502(a) of this
Act) the following new section:

eral Is hereby authorized to make analyses
and evaluations of programs under this Act.
"(2) The departments and agencies shall
make available to the Comptroller General
such information and documents as he con-

siders necessary for him to complete his
work under this subsection.

'(b) (1) No department or agency of the
Federal Government shall enter into any
contract for the conduct of, or employ any
expert or consultant to conduct, any study
or
evaluation of any program which—
"SEC. 1127. (a) (1) Subject to paragraph
"(A) is established by or pursuant to this
(2), no Federal funds shall be used (whether Act,
or
directly or indirectly) to pay all or any part
(B) receives Federal financial assistance
of the compensation or expenses of any attorney or other person who, as a part of his pursuant to authority contained In this Act,
federally financed activity whether as an em- If the Conduct of Such study or evaluation
ployee in the executive branch or under a Involves the expenditure, from Federal funds,
grant or contractual arrangement with the of an amount In excess of $25,000, unless.
executive branch (or other employment) en- prior to the commencement of such study
gages in any activity, for or on behalf of any or evaluation, such departnent or agency
"PROHIBITION AGAINST USE OF FEDERAL FUNDS TO
UNDERMINE PROGRAMS UNDER THE SOCIAL SECURITY ACT

,

client or other person or class of persons, the
purpose of which is (by litigation or by ac-

shall have requested of, and obtained from,

the Comptroller General approval for the
tions related thereto) to nullify, challenge, conduct of such study or evaluation.
"(2) The Comptroller General shall not
or circumvent any provision of the Social Security Act, or any of the purposes or inten- approve any request for the conduct of any
study
or evaluation of any program under
tions of the Congress In enacting any such
title or provision thereof or relating thereto; paragraph (1), unless he determines that—

"(A) the conduct of such Study or evaluatorney or other person who engages In any tion of such program is justified;
"(B) such department or agency cannot
such federally financed activity to accept or
receive any Federal funds to defray all or any effectively conduct' such study or evaluation
through utilization of regular full-tithe empart of his compensation,
"(2) The prohibition contained In para- ployees of such department or agency; and
"(C) such study or evaluation will not be
graph (1) shall not apply to any particular
case or lawsuit (or to any attorney or other duplicative of any study or evaluation which
person involved therein) If the Attorney is being conducted, or will be conducted withGeneral issues an order specifically waiving in the next twelve months, by the General
such prohibition with respect to such case Accounting Office.
"(c) (1) To assist in carrying out his funcor lawsuit; except that no such order shall
become effective with respect to any case or tions under this section, the Comptroller
lawsuit until 60 days after the Attorney Gen- General may sign and issue subpenas reeral shall have submitted to the Committee quiring the production of negotiated Contract
on Finance of the Senate and the Committee and subcontract records and records of other
on Ways and Means of the House of Repre- non-Federal persons or organizations to
sentatives a notice of his Intention to waive which he has a right of access by law or
such prohibition with respect to such case agreement.
or lawsuit.
"(2) In case of disobedience to a subpena
"(b) Ally person who authorizes the dis- Issued under the authority Contained in parabursement of any Federal funds, and any graph (1), the Comptroller General may inattorney or other person who receives or voke the aid of any district court of the
accepts any such funds, In violation of sub- United States in requiring the production of
section (a), shall be held accountable for the records referred to In paragraph (I). Any
and required to make good to the United district court of the United States within the
States the amount of funds so disbursed or Jurisdiction in which the contractor, subconreceived or accepted."
tractor, or other non-Federal person or organization is found or resides or in which the
PART B—GENERAL PROVISIONS
contractor, subcontractor, or other lofl-FedCHANCE IN EXECUTIVE 5CHEDULE—COMMIS_

and It shall be unlawful for any such at-

SIONER OF SOCIAL SECURITY

SEC. 520. (a) Section 5316 of title 5, United

eral person or organization transacts business
may, In case of contumacy or refusal to obey
a subpena Issued by the Comptroller General,
issue an order requiring the contractor, sub-

States Code (relating to positions at level V
of the Executive Schedule), is amended by contractor, or other non-Federal person or
striking out:
organization to produce the records; and any
"(51) Commissioner of Social Security. De- failure to obey such order of the court shall
partment of Health, Education, and Wel- be punished by the court as a contempt
fare.".
thereof."
(b) Section 5315 of title 5, United States PART C—LIBERALIZATION OF RETIREMENT INCode (relating to positions at level IV of the
COME CREDIT; OTHER INTERNAL REVENUE
Executive Schedule), Is amended by adding
CODE AMENDMENTS
at the end thereof the following:
RETIREMENT INCOME CREDIT
"(97) CommIssioner of Social Security. DeIn General
partment of Health, Education, and Wel-

fare.".

(c) The amendments mkde by the preceding provisions of this section shall take effect

on the first day of the first pay period of
the Commissioner of Social Security, Department of Health, Education, and Welfare,

SEC. 531. (a)

Section 37 of the Internal

Revenue Code of 1954 (relating to retirement
Income) is amended to read as follows:
"SEC. 37. REIREMENT INCOME.
"(a) GENERAL RULES.—

"(1) JOINT RETURNS—In the case of a Joint
which conunences on or after the first day of returim—
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personal services (including public retirement system pension income and distrIbutions to which subsection (c) (1) (A) applies),
IS the income of a husband or Wife shall be

(relating to life Insurance proceeds), 104
(relating to compensation for Injuries or

for

year,

employee

perty laws.

there shall be allowed as a credit against the
tax Imposed by this chapter for the taxable

RECEIVING PUBLIC RETIREMENT SYSTEM PENSION

gible individual' means an Individual who—
"(A) has attained the age of 65 before the
close of the taxable year, or

"(2) OTHER RETURNS—Ill the case of a re-

subsection (d) (4) (B), there shall be an additional reduction under paragraph (2) in an
amount equal to the excess (if any) of $1,250

the taxable year.

system pension income of the spouse who is
an eligible individual as defined In subsection (d) (4) (B).

turn' means the joint return of a husband

'(A) if either spouse has attained the age
of 65 before the close of the taxable year, or

If neither spouse has attained the sickness), 105 (relatIng to amounts received
under accident and health plans), 402 (rebut one or both spouses have public retire- lating to taxability of beneficiary of employment system pension income for the taxable ees' trust), or 403 (relating to taxation of made without regard to community pro(B)

age of 65 before the close of the taxable year

annuities).
"(4) SPECIAL RULE FOR CERTAIN INDIVIDUALS

"(4) ELIGIBLE INDIVIDUAL—The term 'eli-

the case of a joint return where
year an amount equal to 15 percent of the INCOME—In
spouse is an eligible individual as deretirement income (as limited by subsection one
fined
in
subsection
(4) (A) and the other
"(B) has not attained such age but has
(b)) received by the husband and wife dur- spouse is an eligible(d)
individual as defined in public retirement system pension Income for
ing the taxable year.

turn by an unmarried individual and of
a separate return by a married individual—
'(A) If the individual has attained the
age of 65 before the close of the taxable year,
or

"(B) If the Individual has not attained

the age of 65 before the close of the taxable
year but has public retirement system pension Income' for the taxable year,
there shall be allowed as a credit against the
tax Imposed by this chapter for the taxable
year an amount equal to 15 percent of the
retirement Income (as limited by subsection

(b)) received by the individual during the

taxable year.
'(b) LIMITATION OF RETIREMENT INCOME.—

"(1) IN GENERAL.—The amount of retire-

ment Income which may be taken into account for purposes of subsection (a) shall
not exceed the following amounts (reduced
as provided In paragraph (2)):
"(A) $2,500, In the case of an unmarried
Individual,

"(B) $2,500, in the case of a joint return
where only one spouse is an eligible individual,

"(C) $3,750, In the case of a joint return
where both spouses are eligible individuals,
or

"(D) $1,875, in the case of separate return
by a married Individual.
"(2) REDucTI0N.—EXcePt as provided In
paragraphs (3) and (4), the reduction under
this paragraph In the case of any individual
Is—

"(A) any amount received by such Individual as a pension or annuity—

"(I) under title II of the Social Security

Act,

"(ii) under the Railroad Retirement Act
"(iii) otherwise excluded from gross in-

of 1935 or 1937, or

come. plus

over the amount of the public retirement

'(c)

RETIREMENT INCOME—For purposes of

this section—
"(1) IN GENERAL—EXCePt as provided in

paragraph (2), the term 'retirement Income'
means Income from—

"(A) pensions and annuities (including

(5) MARITAL STATus—Marital status shall

be determined under sectIon 153.
"(6) JOINT RETURN—The term 'joint re-

and wife made under section 6013.
"(e) NONRESIDENT ALISN INELIGIBLE FOR

CREDIT—NO credit shall be allowed under this

section to any non-resident alien."
Technical Amendments
(b) (1)

Section 904 of the Internal Re-

venue Code of 1954 (relating to limitation
on foreign tax credit) is amended by redesignating subsection (g) as subsection (h),
and by inserting after subsection (f) the

public retirement system pension income and
including, In the case of an Individual who is,
or has been, an employee within the meaning following new subsection:
of section 401(c) (1), distributions by a trust
"(g) COORDINATION WITH CREDIT FOR REdescribed In section 401 (a) which is exempt TIREMENT
INCOME—In the case of an Indifrom tax under section 501(a)),
vidual, for purposes of subsection (a) the
"(B) interest,
tax against which the credit is taken is such
"(C) rents,
tax reduced by the amount of the credit
"(D) diyidendS, and
(if any) for the taxable year allowable under
bonds
described
In
section
405(b)
(1)
"(E)
37 (relating to retirement income)
which are received under a qualified bond section
Section 6014(a) of such Code (relating
purchase plan described in section 405(a) or to (2)
not computed by taxpayer) is amended
in a distribution from a trust described in bytax
striking out the last sentence thereof.
section 401 (a) which Is exempt from tax un(3) Section 6014(b) of such Code Is
der section 501(a),
amended—
to the extent Included In gross Income with(A) by striking out paragraph (4),
out reference to this section, but only to the
(B) by redesignating paragraph (5) as
extent such income does not represent com- paragraph (4), and
pensation for personal services rendered dur(C) by Inserting "or" at the end of paraing the taxable year.
graph (3).
INDIVIDUALS
UNDER
AGE
65.—
"(2) CERTAIN
Effective Date
In the case of—
(c) The amendments made by this section
"(A) a return by an unmarried individual shall
apply to taxable years beginnIng after
who has not attained the age of 65 before December
31, 1972.
the close of the taxable year,
"(B) a separate return by a married IndiLONG.
Mr. President, as I underMr.
vidual who has not attained the age of 65 stand it, the Senator's amendment Is
before the close of the taxable year, and
"(C) a joint return If neither spouse has basically the same as the amendment
attained the age of 65 before the close of the that he has previously offered,.whlch was
the pending amendment yesterday. The
taxable year,
purpose of offering the amendment
the term 'retirement Income' means only

"(B) In the case of any Individual who public retirement system pension income, which I offered was to present to the
and only so much of such income received by
an individual during the taxable year as does

Senator a parliamentary situation in
which he could obtain a vote on his

age 62 before the close of the taxable year, pension income' means Income from pensions
and if such individual (or his spouse under and annuities under a public retirement sysage 62) is an eligible individual as defined in tem for personal services performed by the
subsection (d) (4) (B), any amount of earned taxpayer or his spouse, to the extent InIncome in excess of $1,000 received by such cluded in gross Income without reference to
individual in the taxable year.
this section, but only to the extent such in"(3) SPECIAL RULES FOR DETERMINING THE come does not represent compensation for
DEDUCTION PROVIDED IN PARAGRAPH (2).—
personal services rendered during the taxa"(A) JoINT RETURNS—In the case of a joint ble year. For purposes of this paragraph, the
return, the reduction under paragraph (2) term 'public retirement system' means a penshall be the aggregate of the amounts re- sion, annuity, retirement, or similar fund or
sulting from applying paragraph (2) sep- system established by the United States, a
State, a possession of the United States, any
arately to each spouse.
"(B) SEPARATE RETURN5 OF MARRIED INDI- political subdivision of any of the foregoing,

believe the Senator from Delaware has
a parliamentary situation In which he
can have a vote on his amendment.

"(3) COMMUNITY
GARDED—The determInation of whether—
"(A) earned Income, or
"(B) income from pensions and annuities

thereto.
The PRESIDING OFFICER. Is there

has not attained age 72 before the close of
the taxable year—
"(1) except as provided In clause (ii), onehalf the amount of earned income received by

amendment rather than it being subject
not exceed $2,500.
"(d) OTHER DEFINrrION5 AND SPECIAL to a substitute, and after each substitute
such individual in the taxable year in ex- RuLEs—For
purposes of this section—
was voted down, additional substitutes
cess of $2,000, or
"(1) PUBLIC EETIREMENT SYSTEM PENSION
"(ii) if such individual has not attained INCOME—The term 'public ret.lrement system being offered for it. In this situation, I

Personally, I expect to vote for the
Roth amendment. I think that It offers
us the best opportunity to lead the Senate out of the wilderness on title IV that
is available to us.
Mr. President, I ask unanimous con-

sent that my amendment and the Roth
amendment be temporarily laid aside to
permit the Senator from West Virginia
to offer an amendment dealing with a
vIDTJAL5.—In the case of a separate return of or the District of Columbia.
different subject, with the understandINCoME—The
term
'earned
EARNED
"(2)
(B)
(i)
a married individual, paragraph (2)
such ing that when action on the Byrd amendincome'
has
the
meaning
assigned
to
shall be applied by substituting '$1,000' for
'$2,000', and paragraph (2) (B) (ii) shall be term in section 911(b) except that such term ment is completed, the Senate will redoes not include any amount received as a turn to the consideration of the Long
applied by substituting '$500' for '$1,000'.
pension or annuity.
amendment and the Roth amendment
"(C) No REDUCTION FOR CERTAIN AMOUNTS
PROPERTY LAWS DISREEXCLUDED FROM GROSS INCOME.—N0 reduction

shall be made under paragraph (2) (A) for
any amount excluded from gross income
under section 72 (relating to annuities), 101

objection to the request of the Senator
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from Louisiana? The Chair hears none, as are applicable to disability insurance bene- feet a large number of individuals, I canficiaries under title H of this Act.".
not overly emphasize how important this
and it is so ordered.
Section 1839 of such Act (as amended
would be to this small group.
Mr. ROBERT C. BYRD. Mr. President, by(f)
section 201(c) (5) of this Act) is amended coverage
I thank the distinguished manager of by adding at the end thereof tile following The majority of them are in such poor
health and in such dire financial cirthe bill. I call up an amendment which new subsection:
I have at the desk and ask for its imme"(f) Amounts of premiums as established cumstances that, quite likely, whatever
under this section shall apply to coal miners black lung benefits they do receive usudiate consideration.
The PRESIDING OFFICER. The entitled to black lung benefits in the same ally go, in large part, toward payment of
way and under the same applicable provi- the ever-continuing medical bills which
amendment will be stated.
as are applicable to disability insur- they will be incurring for the balance of
The assistant legislative clerk pro- sions
ance beneficiaries under title II of this Act." their lives, in an effort to alleviate their
ceeded to read the amendment.
(g) Seôtion 1840(a) (1) of such Act (as
Mr. ROBERT C. BYRD. Mr. President, amended by section 201(c) (6) (A) of this pain, suffering, and disablement resulting from their black lung condition. I
I ask unanimous consent that further Act) is further amended—
(1) by striking out "or" after "section think that every citizen of this country
reading of the amendment be dispensed
202" and inserting a comma in lieu thereof, should take note of the fact that these
with.
individuals contracted this disease while
The PRESIDING OFFICER. Without and
(2) by inserting after 223," the following: working for the benefit of the Nation.
objection, it is so ordered.
"or
to
black
lung
benefits
paid
under
title
Mr. ROBERT C. BYRD'S amendment is as IV of the Federal Coal Mine Health and They toiled beneath the surface of the
earth, mining the fuel to run our facfollows:

COVERAGE UNDER MEDICARE FOR COAL MINERS
ENTITLED TO BLACK LUNG BENEFITS UNDER
THE FEDERAL COAL MINE HEALTH AND SAFETY
ACT OF 1989

SEC. 2991. (a) Section 1811 of the Social
Security Act (as amended by section 201(a)
(1) (A) (2) of this Act) is further amended—

(1) by striking out "and" at the end

of clause (1), and
(2) by striking outthe period at the end of
clause (2)

Safety Act of 1969,".
(h) Section 1840 of such Act (as amended

tories and light and heat our homes.

secton:

the ability to procure medical treatment
to ease their physical suffering to the extent possible.
I believe my amendment will correct
an injustice and I urge its adoption.
Mr. LONG. Mr. President, I applaud
the Senator from West Virginia for his
interest in the coal miners of West Virginia and the other States of this Union.

by this Act) is further amended by adding Surely, it is not too much to provide
at the end thereof the following new sub- them, at this point in their lives, with

(j) The Secretary of the Treasury shall,
from time to time, transfer from the general

funds of the United States to the Federal
Supplementary Medical Insurance Trust
Fund the aggregate amount deducted under

subsection (a) (1) of this section from the

and inserting In lieu thereof black lung benefits paid under title IV of

and (B) coal miners (as
the following:
defined in title IV, Part A, sec. 402 (d) of the
Federal Coal Mine Health and Safety Act of
1969) who have been entitled to black lung
benefits under such title for not less than 24
months, and who are not otherwise entitled

the Federal Coal Mine Health and Safety Act

of 1969 for the period to which such transfer relates.".
(I) Section 1870 of such Act (as amended

The Senator worked hard In his early
and is still working hard. The
by sections 261(a) and 281 (a)(2) and (b) years,
of this Act) is amended by inserting "or title work ethic has not departed from the
to hospital insurance benefits under this IV of the Federal Coal Mine Health and philosophy of the Senator from West

Safety Act of 1969" after "title II of this Virginia, and he has not forgotten thos.e
who work in less desirable jobs than the
Act" wherever It appears in such section.
he holds today. He remembers those
Mr. ROBERT C. BYRD. Mr. President, job
who worked Llongside him in the coal
'(i) There are authorized to be appro- the purpose of my amendment is to pro- mines of West Virginia during his earlier
priated to the Trust Fund established by vide medicare benefits for a small group years, and has never lost his interest in
this section from time to time such sums as of miners who are receiving black lung them.
the Secretary deems necessary for any fiscal benefits, but who are under the age of
have discussed this amendment with
year on account of—
65, or are not otherwise eligible for medi- theI Senator
from Utah (Mr. BENNETT),
(1) payments made or to be made during care coverage.
such fiscal year from such trust Fund with
and we would be pleased to accept the
I
am
advised
by
the
medicare
expert
respect to individuals entitled to hospital
amendment, and hope that the Senate
insurance benefits solely by reason of en- of the Senate Finance Committee that will go along with us.
titlement to black lung benefits under title there are approximately 6,000 miners
Mr. ROBERT C. BYRD. Mr. President,
TV of the Federal Coal Mine Health and who are not entitled to social security I thank
the distinguished Senator from
Safety Act of 1969,
disability benefits, and that the pro(2) the additional administrative expenses jected costs for covering them is $6 mil- Louisiana, the manager of the bill, and
resulting or expected to result therefor, and lion. This is the group of miners which also the distinguished ranking minority
(3) any loss in interest to such Trust Fund
member (Mr, BENNETT).
resulting from the payment of such amounts, I am attempting to assist with my
I know that my distinguished senior
amendment.
I
am
informed
that
under
in order to place such Trust Fund in the
colleague (Mr. RANDOLPH) would want to
the
provisions
of
H.R.
1,
as
reported
by
same position at the end of such fiscal year
added as a cosponsor, and I ask unanin which it wld have been if such black the Senate Finance Committee, those be
lung beneficiaries are not entitled to hospital persons under the age of 65 who are re- imous consent that his name be added as
of the amendment.
insurance benefits.".
ceiving social security disability benefits, a cosponsor
The PRESIDING OFFICER: Without
(c) Section 1831 of such Act (as amended will henceforth be entitled to medicare
by section 201(a) (1) (A) (3) of this Act) Is coverage. However, the small group of objection, It is so ordered.
further amended by inserting after the words
The question is on agreeing to the
'disabled individuals" the words ", includ- miners that I am trying to reach with amendment of the Senator from West
ing coal miners entitled to black lung bene- my amendment are not covered by that Virginia.
fits under title fT of the Federal Coal Mine provision in H.R. 1, or any other proThe amendment was agreed to.
Health and Safety Act of 1969."
vision of law. They will somehow "fall
The PRESIDING OFFICER. The
(d) Section 1837 of such Act (after the between the cracks" and be left out in
new subsections added by sections 206(a) the cold with no medical coverage. What question recurs on agreeing to the
and 259(a) of this Act) is amended by add- I am attempting to accomplish with my amendment of the Senator from Delaing at the end thereof the following new subamendment is to "patch up these cracks" ware (Mr. ROTH) to the amendment of
section:
Senator from Louisiana (Mr. LONG).
(I) Enrollment requirements under this to insure that this group of deserving theMr.
ROTH. Mr. President, first I ask
section shall apply to coal miners entitled and needy miners is not overlooked and
unanimous consent that Mr. Nathan
to black lung benefits in the same way and left without medical coverage.
under the same applicable provisions as are
Although I stated earlier that there Hayward of my staff be permitted to
applicable to disability Insurance benefici- are potentially 6,000 black lung recipi- be present on the floor during the conaries under title II of this Act.".
sideration of my amendment, including
(e) Section 1838 of such Act (as amended ents-who could be covered by my amend- the vote thereon.
by section 201(c) (3) (C) of this Act) is ment, it is estimated that only 2,500 to
The PRESIDING OFFICER. Without
amended by adding at the end thereof the 3,000 will actually be affected because It
is estimated that as many as 3,000 are objection, it Is so ordered.
following new subsection:
Mr. ROTH. Mr. President, I thank
"(e) Coverage period requirements under presently employed in some type of partthis section shall apply to coal miners en- time work and this would exclude them the distinguished chairman of the Comtitled to black lung benefits iii the same from the benefits of my amendment.
mittee on Finance both for his words
way and under the same applicable provisions
Although my amendment will-hot a!- of support for my amendment and estitle."
(b) Section 1817 of such Act Is amended by
adding at the end thereof the following new
subsection:
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pecially for his help in obtaining the
Each Member of Congress is well ac- currently receiving welfare but no longer

parliamentary situation under which we quainted with the welfare problems of
can reach a vote on this most important his or her constituents. We can only feel
proposal.
compassion for the disadvantaged
This is, as the chairman has said, trapped in urban ghettos or left to
basically the same amendment which I struggle in an economically dissipated
withdrew yesterday.
community. But what answers are there
I am very pleased to have as the prin- to these conditions of poverty and human
cipal cosponsor of the measure the dis- suffering?
tinguished Senator rom Virginia (Mr.
CURRENT INCOME MAINTENANCE TESTS
BYRD) and, joining us, Senators BROCK,
Mr.
President, it is gratifying to realize
GOLDBUCKLEY,

FANNIN,

GAMBRELL,

WATER, GURNEY, HANSEN, and SPONG.

Its major objective is to authorize a

pilot test of each of the three major
welfare reform proposals—the work-

f are plan reported out by the Finance

Committee, Senator RIBIc0FF'S amendment No. 1614, introduced last week, and
H.R. 1—title P1—as passed by the House
la(st year. The language would authorize
$200 million per year for the administra-

tion to conduct the three tests, over a

eligible as recipients. Senator RIBICOFF

calls for increased minimum payments
and the creation of 300,000 public service
jobs in the first year alone.

Mr. President, these are staggering

statistics, and should not be taken

lightly. Under HR. 1, for example, the
number of recipients in Puerto Rico
would practically triple to nearly 1 million, meaning that 1 person in every 3
that Congress and the administration there would be under public assistance.
have worked together in the past to Many States would more than double
fashion four experiments in welfare re- their welfare roles; every State would,
form. OEO and HEW are presently 'on- of course, have its welfare lists increased.
ducting four small pilot projects in New I emphasize these numbers not because
Jersey, North Carolina, Washington, Col- i feel the Senate should disregard these
orado, and Indiana in an effort to bet- people. On the contrary, Mr. President,
ter understand the impact of a guaran- it is because the potential impact of all
three programs is so great that I argue
teed income on welfare families.
But these have been very modest ef- now for prudence. No matter how grievforts involving less than a total of 10,- ous this national disease may be, we
000 people in the original sample sizes. should not attempt to treat it with a
Each plan differs from the next, and remedy that has not been fully tested.

2—4 year horizon. Before the tests went
AN ANSWER TO CRITICS
Into effect, the administration would none of them bears an exact resemblance
have to submit its plans to the Finance to the three major proposals now before
Mr. President, I am thoroughly f aand Ways and Means Committees for the Senate. Limited test results have miliar with the rejoinder that pilot procomment.
been collected and analyzed. But the fact grams only delay therapeutic action,
After the tests begin, both the admin- of the niatter is, Mr. President, that not making the gap between those that have
istration and the GAO would report to even the administrators of these tests and those that do not grow even wider.
Congress on test results every 6 months, could feel secure enough in their inter- But let me stress that a vote for testing
and again at the completion of the pro- pretation of the pilots to be able to say, is not a step backward, is not a retreat,
gram. It would then be up to Congress to "This is the route we should definitely is not even what some people decry as
digest the data and take positive action go."
preserving the status quo. It seems to me
to authorize more permanent welfare
These are pioneer social laboratories, that if my amendment is adopted, we
reforms.
and very valuable for their contribution will be saying to the administration,
THE NEED FOR TESTING
to our understanding of complex ecoMr. President, H.R. 1 has been as nomic and behavioral issues. None of
hotly debated in House and Senate com- them, though, deals directly with the
mittees and on the floor as any piece "workfare" elements of the legislation,
of social legislation in recent years. The and their welfare benefit levels are, in
transcripts of testimony and legislative most cases, considerably higher than
proceedings run well into the thousands either the $2,400 or $2,600 figures emof pages. Supporters of each of the three bodied in HR. 1 and Senator RIBIc0FF's
measures cite the alarming statistics latest amendment. In a sense, we have
which show that the number of bene- only reached the wind tunnel. What I
ficiaries under AFDC has risen nearly am proposing is not only a mockup, but

150 percent during the decade 1960—70.
Even more recently, 2.25 million people

were added to the AFDC roles in 1971
alone. Costs, too, have climbed to such

levels that many State treasuries are

close to the breaking point, not to mention the Increased costs of Federal participation. These skyrocketing caseloads
and checks have added so substantially
to our social and financial burdens that
people in all walks of life, liberals and
conservatives alike, cry out In frustration. Clearly, the current welfare crisis
Is one of our most urgent domestic problems. and we in Congress have the au-

a full 2 to 4 year flight test for these landmark pieces of legislation.

"Choose three pressing parts of the

country—three States, or parts of them,
three cities, or parts of them—and use
this initiative to take three giant steps
forward."
These pilot programs will be given time

and money enough to prove their In-

trinsic value. During their trial, administration officials and the GAO will be
reporting to Congress on their successes
and failures.

These tests will, I hope, give us more
complete answers to the many questions

Congress must face. How will higher
IMPACTS OF THE THREE PROPOSALS
guaranteed benefits affect recipients'
Anyone who has reviewed the very work
incentives? Can meaningful public
comprehensive committee reports on the
pending bill cannot help but be struck service jobs really be created overnight?
by the enormous impact of these pro- How will private sector employers react
posed reform measures. According to to the opportunity to hire the previously
committee estimates, the House version unemployed in partnership with the Fedof HR. 1 would cost at least an addi- eral Government? Will the new administrative procedures for identifying wela minimum of $23.5 billion by the end face cheaters prove as effective as promised? Can States and the Federal buof Its currently authorized 5-year life. reauacries
really prune current operatThe Finance Committee estimates its ing expenses
which are rising at a faster
plan at $4.3 billion in 1974. Senator RIBtional $5.5 billion in fiscal year 1973, and

thority and the responsibility to help ICOFF has estimated that his latest comreverse this deteriorating trend.
promise amendment would have a margiYet, proponents of these separate nal cost of $3.9 billion In Its first full
measures argue vehemently that com- year of operation. And if the medicare
peting reform proposals will not salve experience is any precedent—as I am
our welfare wounds. Opponents of fam- sure it will be—these estimates will all

rate than the caseloads?
Mr. President, can we honestly expect
to answer these and many other impor-

tant questions without the benefit of
practical experience? I earnestly want
to see the current patchwork of programs

reformed There are too many injustices,
ily assistance, for example, feel either prove to be on the low side.
More important than costs is the im- too many inequalities, too many abuses
that its benefits are too low, or that it
sets a dangerous precedent as a guaran- pact of these bills on the millions of for us to turn our backs.
Yet, reform has been postponed more
teed minimum income for all. Likewise, people they are designed to reach. If the
many question the feasibility of finding House estimates are achieved, 10',4 mil- than once, simply because Members of
jobs for the hundreds of thousands of lion additional people will become eligible Congress could not agree on which dicurrently unemployed, and therefore for welfare or "workfare" benefits, bring- rection to follow. As a second term Conoppose the notion of guaranteed jobs ing the number of assisted people to more gressman, I strongly advocated the testas a replacement for welfare. It seems to than 12 percent of our Nation's popula- ing approach when family assistance
me that if there Is a common denomi- tion. Under the Finance Committee ver- was voted by he House In April 1970.
nator In this debate, It must be uncer- sion, guaranteed employment would be My distinguished predecessor, John Wilauthorized for 1.2 million of the families liams, firmly believed in this approach,
tainty, coupled with frustration.

Octobei 4, 1972

CONGRESSIONAL RECORD — SENATE

S 16815

and attempted to persuade the Senate cheerfully to present the problem to the
Mr. LONG. There was a time when I
in the closing days of the 91st Congress Senate and let the Senate work its will. was willing to go along with Secretary

that this was a sensible course. Perhaps
If the amendment is agreed to, it will
if we now had the benefiV of 2 years of not change a provision at the end of my
testing experience, our legislative dilem- amendment to provide some temporary
relief to State governments between now
mas would be less painful.
and January 1974. It is my understandAN EXAMPLE WORTH NOTING
if the Senator's amendment is
Mr. President, I have recently worked ing thatto,
that portion of my amendvery hard with doctors and foundations agreed
ment
would
remain and that problem
to bring to this country an awareness of would be solved.
some Senators
the misery caused by the many varieties would like to vote onBut
the controversial isof arthritis. It is a painful and merciless sue about welfare payments
to strikers.
crippler, which affects the entire fabric Would not the Senator's amendment—I
of our society. Like the welfare prob- ask him if I am not correct—strike out
lem. it reaches every State and congres- that provision that says we will not pay
sional district, every city and rural welfare payments to those actively encounty. I have been most impressed by gaged in conducting a strike?

the energy and dedication of the men

Mr. ROTH. That is correct.
Mr.
So that those who feel we
rehabilitation centers to try to combat shouldLONG.
not pay welfare payments to perthe effects of arthritis and find a cure or sons actively
engaged in a strike—on the
preventative for the disease.

and women working in laboratories and

And yet, despite the suffering that theory that they are not receiving wages
arthritis creates, these scientists are con- because they voluntarily refuse to work
they do not want anyone else to
stantly challenging their findings with and
laboratory and clinical testing. They are work in that particular plant, say, and
not, nor can they afford to be, satisfied
with a simple panacea. Theirs is a perpetual job of experimentation, study, revision, and then more testing.

Richardson and Mr. Veneman and their

group in an arrangement where they

could put their testing into effect based

on their own judgments, reserving to

Congress the right to decide. But my ex-

perience on this very thing, the family
assistance plan, has proved that those
people are so adamant, so dogged in their
determination to put into effect the guar-

anteed annual income for not working,

and to keep the pages in the bill that
would appear to be totally impracticable

even when it is shown them that they
are impracticable so that we could no
longer defend that proposal.

I told them that I could no longer ad-

vocate some arrangement where we
would let them try something and let
them put it into effect, even though it
proved to be a failure, and I could not
defend it logically with my colleagues.
I became convinced that we should not
let them do something that was not good

for the country, that was wrong. And,
the Government should be neutral in a thereafter, I was not going to support
fight between management and labor— anything like that.
I am pleased to see here that the Senwould have the opportunity, if they saw
fit, to renew the issue in some other ator from Delaware does not make that
fashion, such as an amendment at the mistake. He would test these three controversial programs—the Ribicoff apend of the bill.
proach, the administration approach, as
Mr. ROTH. That would be correct.
Mr. LONG. While the Senator's well as the workfare approach, reserving

Their example has had a striking impact on me, and makes me ask my colleagues, why do we in Congress not follow such a lead? Why do we not authorIze more program experimentation amendment strikes this, he does not
to prejudice the right of someone
rather than program extension? Our seek
raise that issue separately and permit
desks are covered every day with new to
proposals—promised remedies for some the Senate to express Itself on that; is
that not correct?

to Congress the right to work its will af-

ter it sees the results of the tests. That
will lead the Senate out of the wilder-

ness, I believe, more than anything else.
I shall vote for the Senator's amendsocial ill. But how often do we really ask
Mr. ROTH. I agree with what the ment.
"What confidence do I have that this is
Mr. ROTH. I thank the distinguished
has said. That is not the innot only one answer to the problem, but chairman
chairman of the Finance Committee for
tention of this Senator.
the best answer at this time?"
Mr. LONG. I believe that the amend- his support.
Mr. President, let me conclude by ment
Mr. BUCKLEY. Mr. President, will the
tbe Senator has offered presents
stressing that I am not a skeptic, nor a us with
a prospect of passing this bill distinguished Senator from Delaware
pessimist. There are elements of all three and doing all the many good things that yield?

plans which appeal to me and would, I
am sure, help to improve our deteriorating welfare problem. But we are seeking
a consensus that does not yet exist, partly, I am sure, because of Senators' kid!vidual reservations about one or more
aspects of the programs. So I contend,
let us take a major step ahead by having the courage to test our hunches In
the field. Periodic reports from the administration and the Congress' Investigator—the GAO—should help us in our
observations. Then in 2 years, or more,
If it is necessary, we can stand here with
facts, rather than forecasts, to fashion
the much-needed improvements we all
seek.

Mr. ROTH. I am happy to yield to
are in title I, II, and III, with most of
the benefits and the advantages that the distinguished Senator from New
are in titles IV and V which, I fear, are
not likely to happen unless we do agree
to something along the line of testing
these two controversial suggestions, or
even testing a third controversial suggestion, reserving to Congress the right

York.

Mr. BUCKLEY. First of all, I am very
much pleased to be a cosponsor of this
amendment. It is a most constructive
approach which will provide for a pragmatic test of the basic alternatives which
have been proposed for welfare refonn.
to judge by the results.
However, I am concerned about 1 or
The Senator is well aware of the fact
that Secretary of Health, Education, and 2 features in the testing programs which
Welfare Richardson is determined that are described, necessarily vaguely, in the
any test must be accompanied by a pro- amendment.
One has to do with money and the
vision that would say it goes into effect
whether the test is a success or even if other has to do with the extent of the

the test is a complete failure. That is testing.

It seems to me that we must make sure
something the Senator has not been willMr. LONG. Mr. President, will the Sen- ing to incorporate in his amendment and the tests are, in fact, definitive and not
ator from Delaware yield?
open to second guessing or to criticism.
something he would resist,. I take it?
Mr. ROTH. I yield.
I think that this, In turn, suggests that
Mr. ROTH. I agree very strongly with

Mr. LONG. I shall vote for the Sen- the chairman that I would not agree to
having any one of the three proposals
go into effect without Congress first
taking action. The whole benefit and
purpose of the testing is for Congress to
have adequate information available to

ator' amendment. There are a few things
about it that I personally somewhat disagree with. If the amendment carries, I
would think it might be desirable to offer the Senate a chance to work its will
on one or two aspects of the amendment
which could perhaps be added at the end
of the bill.

The Senator is aware of the fact that
there are one or two things he does with
his amendment that some of his cospon-

the area of sampling must be large

enough so that we do not have people
popping in and across various political
or testing lines in order to tailor their
particular needs or desires to the particular program being offered within

it so that it can fashion the best kind the area.
of program to solve the many welfare
Let us face it, the workfare proposal
problems we have. For us to delegate to- would be -distasteful to a lot of people.
day the authority to the executive That does not mean that work should
branch, in my judgment, would be un- not be required as a quid pro quo for
conscionable and undesirable. That is the those receiving public assistance. Howpurpose of the testing. Then let us pass ever, I could see that if we had a test

sors or supporters do not like but evet
with that, I believe, would be willing on what needs to be done.

area composing only a portion of a city,
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Mr. BENNETI'. Mr. President, will the quate, extremely inefficient, and thereby
as suggested In the language of the
amendment, people could move from one Senator yield to me without losing his grossly ineffective. Welfare reform Is
essential and has been the so-called
apartment house to another and find right to the floor?
S 16816

themselves outside its reach. So I would

Mr. ROTH. I yield to the distinguished first order of Congress for several years

be large enough In geographical scope so

preferred to see the committee's so-called however, bottlenecked by three different

test period.

And under those circumstances I am de- to make.
lighted that the Senator from Delaware
We in the Senate Finance Committee
has offered his proposal which should be have heard testimony about the failings
fair to all of us who advocate different of the present welfare system. What has
programs to solve the problem.
happened, though, is that each Senator.
I feel perfectjy sure in my own mind has combined his personal public expethat under the test, which in a sense riences with his State's welfare system,
becomes competitive, our worklare pro- his personal Insights into the present
posal will stand up as the most desirable welfare system, and the testimony of
of the three.
critics and analysts of the present proMr. President, I am happy to join with gram, and has tried to conceptualize a
the distinguished chairman of the corn- new system which will "cure" all of the
mitt.ee in supporting the amendment of ills of the present system.
the Senator from Delaware. I hope that
What has been the result? Based upon
all of our colleagues will also support it the impact of our own Ideas, we are be-

now.
urge that Congress make It clear in its Senator from Utah.
Mr. BENNETT. Mr. President, I have
report, assuming that this measure is
The House has passed a welfare reform
adopted by Congress, that the adminis- been buried in this problem now for 9 bill—twice. It is now the Senate's turn
tiation is to select a test area which will or 10 months. I know that I would have to at least respond this time. We are,

as to make sure that at least a portion workfare program remain in the bill and proposals. I am not saying that this is
of the population within it remains truly become law. However, .1 realize that under bad. In fact, I think it is good, and it
representative during the course of the the circumstances this Is not possible. helps prove the point which I am about
i

This in turn leads to my concern as to

the funds to be authorized; namely, the

$200 million. The $200 million Is to sup-

port three programs. That means It
would be $66% million per program per
year for a 2-year period or more.

I seriously question whether that is

adequate for the kind of test that I think
the Senator from Delaware has in mind.
I wonder if the Senator would consider
doubling that figure to $400 million on
the basis that we are dealing with legislation which will ultimately cost In the
billions. It is better at this stage to authorize too much money rather than too
little, because otherwise we might frustrate the whole purpose of the legislation.
Mr. ROTH. Mr. President, In answer
to the two points the junior Senator from
New York raises, I would say that I am
sympathetic to his proposal that we dou-

so that we can lay at rest once and for ginning to gravitate toward one of the
all the differences that exist with respect three proposals for welfare reform now
to the proper way to approach this problem. I certainly hope that the Senator's
amendment Is agreed to by the Senate.
Mr. ROTH. Mr. President, I appreciate
the support of the distinguished Senator

before us. Or, as another alternative, we
will bury our heads in the sand, Ignore
what is happening in the welfare offices
across the country, and block the passage

As I said In my opening statement, I
think it is most Important that this be
a full scale test. And I do not want It
later called Inadequate because of the

Finance Committee has been more dedicated or has worked harder to come up
with a reasonable solution to the problem.
I think that the Finance Committee has

will have the dubious pleasure of starting

willing to agree to the $400 million.

proposals.

mess.

ment in section 401(g), to strike the $200

Senator yield?

ble the amount of money.

of any welfare proposal this session.
from Utah. I know that no one on the Then, when the 93d Congress begins, we

all over again. But next time we might

not have this divergence of opinion.

Maybe, In desperation, next time we will
us with a revolutionary ap- agree to one proposal or another in
amount of money made available or be- presented
and that It deserves the same hopes of at least getting something
cause of the geographic size of the study. proach,
For tlat reason, Mr. President, I am kind of adequate testing as the other passed to alleviate the present welfare

Mr. YOUNG. Mr. President, will the

As I have said before, this difference
of opinion about a welfare solution is
ROTH. Mr. President, I yield to good. It points out to us that three facmillion and In lieu thereof Insert $400 theMr.
distinguished Senator from North tions of the Senate believe very strongly
million. That would mean that $400 mil- Dakota.
that each of their proposals is the key
lion would be authorized each year of the
Mr. YOUNG. Mr. President, I com- to a functional system weighted on the
test.
the Senator for offering his one hand by responsibility for those less
The PRESIDING OFFICER. The mend
amendment. I think It has great merit in fortunate and balanced on the other
amendment Is so modified.
that it would help to find out which of hand by a reasonable and equitable
Mr. ROTH. Mr. President, on the Sen- these welfare programs, If any, would means of supporting the system.
ator's second point, I agree that the lo- improve on our present situation.
The problem Is—which proposal, given
cations chosen for the studies should be
if the Senator's the ills of the present system, will best
I
was
wondering
large enough to guarantee bona Me re- amendment could include as a pilot area meet the needs of the Individuals Insults. Our language is purposely vague an Indian reservation. They are prob- volved without having them sacrifice
there, because we think It is difficult to ably the poorest people. We have our their human dignity and without causwrite into legislation exactly how such greatest welfare problem on the Indian ing a divisive resentment among the
tests should be conducted.
reservations.
other tax-paying citizens who are footWe have to provided a safeguard to rethat one of the areas selected ing the bill.
quire that the administration consult forI hope
a pilot test might include an Indian
I therefore wish to commend those Senwith the Finance Committee and the reservation.
ators who espouse these diversified views.
House Ways and Means Committee beMr. ROTH. Mr. President, we have not
shows the American people that we
fore putting the plans into operation. As written such a requirement into the lan- It
are
for a reasonable and worka guideline, though, we have provided guage of the bill. However, as I pointed ablesearching
system
for
the less fortunate
that the three tests involve areas of simi- out earlier in proposing the test, the and that, even aiding
In the waning days of
lar size and demography so that we can

Mr. President, I modify my amend-

have an honest comparison.
It will take a great deal of work to establish these studies, but I am sure that
HEW has the resources to do such a job.

executive branch will be required to con- this session of Congress, we are not willsult with the Finance Committee as well ing to forego our—very real dedication to
as to the House Ways and Means Com- our ideals in order to insure the passage

mittee. I am sure that the distinguished of some type of welfare reform. If. this
ranking minority Member's colleagues were the case, chances are In a few years,
I hope that the amendment, as writ- would be happy to discuss this possibility w would be right back in the same boat,
with him, when the administration be- trying to devise a system which would be
ten, will provide adequate safeguards.
more functional.
Mr. BUCKLEY. I believe that is a very gins Its work on the test design.
Mr. HANSEN. Mr. President, will the
For these reasons I cannot help but
prudent proposal. I also state that I have
concur with the Roth-Byrd pilot test prothe position approved by the distin- Senator yield?
Mr. ROTH. I yield to the distinguished posal—yet a fourth channel to welfare
guished chairman of the committee;
reform.
namely, that no program should be en- Senator from Wyoming.
Why should the Congress, as a legisMr. HANSEN. Mr. President, I rise in
acted automatically after a test period
lative body, be an absolutist in decreeing
without prior consent and authorization support of the Roth-Byrd amendment.
Our present welfare system is made- the best method for reforming our presby the Congress.
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ent welfare program without first test-
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various proposals to a test In order to would have completed all the varied tests
across the country. The results would
have been reported back to Congress,

ing the various methods espoused by my determine the best direction to take in
colleagues in the Senate? We have at the future. I would, therefore, urge my
least concentrated our efforts and colleagues to vote In favor of this
thoughts on three different proposals. amendment.
Mr. RIBICOFF. Mr. President, I send
After the pilot testing of these three
proposals as well as a constant and thor- to the desk a motion to recommit and

ough analysis of them, we might be

quite surprised to find that one proposal

is superior or that a hybrid of one or
more proposals is the real answer we are
seeking.

and we would have had an opportunity,
both in the Committee on Finance and
in the Ways and Means Committee, to
study those tests and come to our own
conclusions on the merits of the various
ask that it be stated.
The PRESIDING OFFICER. The clerk prOposals for welfare reform.
As I said before in this debate, I have
will report the motion.
The legislative clerk read as follows: enough self-doubt in my own mind to
I move to recommit HR. 1 to the Finance feel I do not know all the answers; no
Committee with instructions to report one does because sufficient information
forthwith with the following amendment: is not available. Pilot programs 2 years
Beginning on page 689, line 11, strike ago would have given us a great opporout everything down through page 863, line tunity to study this problem and we were
26.
Beginning on page 921, line 2. strike out all convinced this should have been done.
The distinguished predecessor of the
everything down through page 932, line 24.

If this is not the case, the pilot testing of these welfare proposals will advance us much more rapidly toward an
efficient and effective welfare system.
Why lose the ground we have already
gained with the hearings and committee
work behind us, only to start over again
Beginning on page 933, line 9, strike out
in a few month's time? Why not use this everything down through line 2 on page 936.

work as a stepping stone toward the

establishment of a comprehensive welfare program?
I personally believe in the theory of
workfare as opposed to welfare. The Finance Committee approach is closest to
my own theory of "helping those who
help themselves." However, I can see
some discrepancies in the administration of this revolutionary new program,

and I would rather see the "bugs"

worked out in a small cross-section of
the country under a pilot test approach
than to spend millions of dollars correcting the wrongs in welfare offices In
every city across the country once we
have adopted one of the proposals as

liams, was bitterly opposed to the entire
concept of the administration's original
everything down through line 5 on page 954. welfare proposal—and I do not question
Beginning on page 963, line 19. strike out the deep sincerity of the Senator from
everything down through line 17, page 989. Delaware at that time. He felt the PresiMr. RIBICOFF. Mr. President, the dent's bill was a great mistake, and he
Senate has now rejected my welfare re- would not have any part of it. Yet, in
form proposal—a proposal which would trying to accommodate various positions
have ended the present welfare mess. and be fair about It Senator Williams,
The moment of truth for meaningful who did conduct a filibuster in the closreforms appears to have ended in what ing days of that Congress in order to
the New York Times called "another long prevent the adoption of any welfare reBeginning on page 947, line 4, strike out

night of despair for the millions on form proposal, said to me in private
welfare."
We are all victims of this failure.
Those people in America who are un-

able to work—mothers with preschool
children, the Incapacitated, the infirm
law. Would it not be much better to and those caring for them—must enhave perfected the systems on a small dure the intolerable inadequacies of the
scale before putting It into operation present system.
on a large scale?
The working poor, that 40 percent of
As I have indicated, the Senate at America's poverty population who live
this time Is split four ways. There are in families headed by a full-time worker,
those who favor the original welfare will continue to be Ignored and the taxproposal embodied In H.R. 1; there are payer who must pay the bills for an
those who feel Senator RisicoFF has the inadequate, inefficient, and Inhuman

right answer to welfare reform; there
are those who think the Finance Committee Is headed In the right direction;
and there are those who feel we must

test each of these proposals before dedicating our resources to another welfare
system. After much deliberation, I have

decided that I fall into the latter category.

Senator from Delaware, Senator Wil-

jungle of 1,152 dIfferent welfare systems
will continue to watch welfare costs sky-

conversations time and time again:

Abe, I do not like this bill. I want no part
of it. But if we tested it out I would go for

it, and I cannot understand why my ad-

ministration is unwilling to have tests made.
He also said:
Abe, I do not like this bill. I want no part
appropriate sufficient funds for this test;
let HEW come to me and tell me how much

they want, and I will vote to authorize the
money, even if it is up to $500 million.

But the administration was adamant
In their opposition and a great opportunity was lost.
I decried the situation and the Senator
from Louisiana (Mr. LONG) decried the

rocket. These costs for AFDC alone situation. As far as I know, every memamounted to $6.2 billion In calendar ber of the Committee on Finance who
year 1971, an Increase of almost 15 per- wanted this tested out decried the lost
cent over the preceding year.
opportunity to have these pilot programs.
The Finance Committee's proposals
The argument that was given was,
only compound the welfare mess, leav- "You are delaying the time when it will
ing Intact the present system and build- go into effect." So here we are in the

We must not toss aside the insight we ing upon it a gigantic workfare bureauc- closing days of this sesison in 1972 and
racy which would administer a jungle of we are still talking about tests.
program. At the same time we must not wage supplements and make-work subWhat bothers me about the Roth problindly adopt a welfare program which, poverty jobs. The Finance Committee posal Is that It leaves much of the Fiwhile patently promising to cure the Ills proposal Is expensive and unwieldy.
nance Committee bill intact. It would deof the present welfare system, could
Therefore, I now offer my motion to lete the work administration and make
create even greater needs and thereby recommit with instructions to delete work jobs programs; but unfortunately,
force us Into a socialistic society, by the Finance Committee welfare reform It would leave intact the Bureau of Child
falsely encouraging more and more peo- proposals.
Care with its low or nonexistent standple to believe that t is not necessary
As the legislation now stands It is ards. It would leave intact the wage subcompletely unacceptable. Thus the only sidy and work bonus, as well as the overly
for able bodied citizens to work.
I, therefore, urge my colleagues to proper course to take at this time is to stringent and strident child support and
deserting fathers provisions.
think about their position on welfare re- recommit the entire bill.
I kiiow what the distinguished Senator
If my motion is accepted, the bill will
form. I hope in so doing that they will
concur that the best direction is that of from Delaware is trying to do. In general, be reported without the underlying Fithe Roth-Byrd-amendment for the pilot I agree with that objective. It would have nance Committee proposals and we can
testing of each of the three welfare pro- been appropriate in the fall of 1970 to seriously debate the merits of the Roth
posals during the next 2 years. At the have tried to have a true pilot, or a set of proposal and other amendments at that
end of that time we will be able ration- pilot programs for our Nation. This was time.
submitted to the Secretary of HEW by
Mr. President, I yield the floor.
ally to decide upon the best proposal.
Mr. PERCY and Mr. LONG addressed
Although my policy is not to circum- the entire Committee on Finance, only
the Chair.
vent the Finance Committee on which to have it rejected.
The PRESIDING OFFICER. The SenI felt then and continue to feel that
I serve, after weighing the adamant
feelings of all proponents, I believe the this was a grave mistake in judgment. ator froni IllinoIs.
Mr. PERCY. Mr. President, I send to
only fair way to proceed Is to put the If pilot programs had been accepted, we

have gained Into the present welfare
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the desk an amendment to the pending
motion and ask that it be stated.
The PRESIDING OFFICER. The
amendment will be stated.

The LEGISLATIVE CLERK. The Senator

for any month shall not be less than (A) the
amount of aid which would have been furnished for October 1972 under such plan to
a family of the same size with no other income, reduced by (B) any income such family

may have which 1s not required to be dis-

from Illinois (Mr. PERCY) proposes an regarded by clause (8) ."
amendment to the motion offered by the
On page 989, after line 17, add the following new title:
Senator from Connecticut.
The Percy amendment to the motion
TITLE VI—EFFECTIVE DATE OF
CERTAIN PROVISIONS
is as follows:
SEC. 601. Notwithstanding any other proStrike out all of the instruètions of the

motion of the Senator from Connecticut (Mr. vision of this Act, title IV (other than secRIBICOFF) and insert in lieu the following: tions 401, 402, and 403) and title V (other
than sections 510, 521, 531, and 534 shall be
"FISCAL RELIEF FOR STATES
effective at such time as the Congress may
"SEC. 1131. (a) The Secretary shall, subject determine in subsequent legislation.

to subsection (C), pay to any State which
has a State plan approved under title I, X,

The clerk will call the roil.
The legislative clerk called the roll.

Mr. INOUYE (after having voted in

the negative). Mr. President, on this vote
I have a pair with the Senator from Mis-

sissippi (Mr. EASTLAND). If he were pres-

ent and voting, he would vote "yea." If
I were at liberty to Vote, I would vote
"nay." Therefore, I withdraw my vote.
Mr. ROBERT C. BYRD. I announce
that the Senator from Mississippi (Mi'.
EASTLAND), the Senator from South Dakota (Mr. MCGOVERN), the Senator from

New Hampshire (Mr. MCINTYRE), the
Senator from Montana (Mr. METCALF),
the Senator from Maine (Mr. MUsKIE),

The PRESIDING OFFICER. The mo- the Senator from Rhode Island (Mr.
tion is not amendable. The Senator can PELL), and the Senator from Mississippi
for each quarter beginning after June 30, move to amend the instructions.
(Mr. STENNIS) are necessarily absent.
1971, in addition to the amounts (if any)
Mr. LONG. Mr. President, I really
I further announce that the Senator
otherwise payable to such State under such think the Senate wants to vote for the
from Wyoming (Mr. MCGEE) is absent
titles, such part, section 1118, and section 9
Xiv, or XVI, or part A of title IV, of this Act,

of the Act of AprIl 19, 1950, on account of Roth amendment. If I did not think on official business.
I further announce that, if present and
expenditures as cash assistance, an amount so I would not have agreed to vote for
equal to the excess (if any) of—

"(1) an amount equal to the lesser of—

"(A) the non-Federal share of the ex-

the Roth amendment myself.
The Senator offered his amendment
and he could not bring It to a vote because we had a substitute for it offered
by the Senator from Connecticut.
We were informed there were to be
other substitutes offered, which I did not

penditures, under the State plans approved
under such title or such part A (as the case
may be), as cash assistance for such quarter
(not counting any part of such expenditures
which Is in excess of the amount of the expenditures which would have been made as think the Senate wanted to agree to.

cash assistance under such plans if such So to accommodate the Senator and to

plans had remained as they were in effect for
January 1971, or
of the amount referred to in clause
(2),

voting, the Senator from Rhode Island
(Mr. PELL) would vote "nay."

Mr. SCOTF. I announce that the Senator from Colorado (Mr. ALLOTT), the
Senator from Tennessee (Mr. BROCK),

the Senator from South Carolina (Mr.

THURMOND), and the Senator from Texas

(Mr. TOWER) are necessarily absent.

The Senator from South Dakota (Mr.

try to brifig his proposal to a vote, I MUNDT) is absent because of illness.
myself offered an amendment so he
The Senator from Michigan (Mr.
cquld offer his amendment in the second

GRIFFIN) is detained on official business.
degree with the prospect of bringing it
If present and voting, the Senator from
(2) an amount equal to 100 per centum to
a vote. But it looks as if some do not South Carolina (Mr. THURMOND) and the'
of the non-Federal share of the total average quarterly expenditures, under such want the Senator's amendment voted
plans, as cash assistance during the 4-quarter on.
If the proposal of the Senator from
period ending December 31, 1970.
"(b) For purposes of subsection (a) the Delaware is agreed to, Senators can still

non-Federal share of expenditures for any
quarter under State plans approved under
title I, X, XIV, or XVI, or part A of title IV,
of this Act as cash assistance, referred to in
subsection (a) (1), means the excess of—
"(1) the total expenditure for such quarter under such plans as (A) old-age assist-

propose to recommit and report back.
They can agree to offer amendments at
the end of the bill and offer substitutes
for the entire bill. Senators are not pre-

Senator from Texas (Mr. Towa) would
each vote "yea."
The result was announced—yeas 44,
nays 41, as follows:
[No. 514 Leg.
YEAS—.44

Allen
Anderson

Cotton
Curtis

Belimon

Dominick
Edwards
Ervin

cluded from offering a substitute.
Baker
But some of us think the Senator from BeaU

Delaware is entitled to have a vote on Bennett
Bentsen
disabled, (D) aid to the aged, blind, or dts- his amendment.
That being the case, I move that the Bible
abled, and (E) aid to families with dependent children, over
motion to recommit and report back be Boggs
Buckley
"(2) the amounts determined for such laid on the table.
Byrd,
ance, (B) aid to the blind, (C) aid to the

quarter for such State with respect to such
The PRESIDING OFFICER. The quesexpenditures under sections 3, 1003, 1403, tion Is on the—.—
1603, 403, and 1118 of this Act and (in the
Several Senators addressed the Chair.
case of a plan approved under title I or X
LONG. Mr. President, I ask for
or part A of title IV) under section 9 of the theMr.
yeas and nays,
Act of April 19, 1950.
Mr. STEVENSON. Mr. President—
(c) No payment under this section shall
The PRESIDING OFFICER. There is
be made for any quarter to any State on account of expenditures, as cash assistance, not a sufficient second.
Mr. STEVENSON. Mr. President—
under a State plan of such State if the standMr. LONG. Mr. President, I suggest
ards, under any plan of such State approved
under title I, X, XIV, or XVI, or part A of the absence of a quorum.
title IV, for determining eligibility for, or
Several Senators addressed the Chair.
the amount of, cash assistance to individuals
Mr. LONG. Mr. President, I suggest the
under such plan have been so changed as to absence
of a quorum.
be less favorable, to all (or any substantial
The PRESIDING OFFICER. The clerk
class or category) of the applicants for or
recipients of such assistance under the plan, will call the roll,
The legislative clerk proceeded to call
than the standards provided for such purpose under such plan as in effect for Janu- the roll.
ary 1, 1971, or, if more favorable to any such
Mr. LONG. Mr. President, I ask unanapplicants or recipients, for any month after imous consent that the order for the
January 1971."
quorum call be rescinded.
MAINTENANCE OF STATE PAYMENT LEVELS
The PRESIDING OFFICER. Without
SEC. 403. Section 402(a) of the Social Se- objection, It Is so ordered.
curity Act is amended—
LONG. Mr. President, I ask for
(1) by striking out "and" at the end of theMr.
yeas and nays.
paragraph (22): and
The yeas and nays were ordered.
(2) by striking out the period at the end
The PRESIDING OFFICER. The quesof paragraph (23) and inserting in lieu thereof "; and" the following: "(24) provide tion is on the motion to table the motion
that aid furnished under the plan to a family of the Senator from Connecticut.

Dole

Fannin
Fong
Fulbright

Oambrell
Goldwater
Harry F., Jr. Gravel
Byrd, Robert C. Hansen
Cannon
Roliings
Chiles
Rruska

Jackson
Jordan, NC.
Jordan, Idaho

Long
McClellan
Miller
Montoya

Pearson
Randolph
Roth
Sparkman
Spong
Stevens
Talmadge
Young

NAYS—41

Aiken
Bayh
Brooke
Burdick
Case

Church
Cook
Cooper

Hatfield
Rugbe8
Humphrey

Javits

Kennedy
Magnuson
Mansfield
Mathias
Mondale

Proxmire
Ribicoff
Saxbe
Schweiker

Sc.tt

Smith
Stafford
Stevenson
Symington
Taft
Tunney
Weicker
Williams

Cranston
Eagleton
Moss
Nelson
Gurney
Harris
Packwood
Hart
Pastore
Percy
Hartke
PRESENT AND OWING A LIVE PAIR, AS
PREVIOUSLY RECORDED—i

Inouye, against

Allott
Brock
Eastland
Driftln
McGee

NOT VOTINO—14
McGovern
Pell
McIntyre
Stennis
Metcalf
Thurmond
Mundt
Tower
Muskie

So the motion to lay on the table was
agreed to.
The PRESIDING OFFICER. The ques-

tion recurs on the amendment of the
Senator from Delaware.
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Mr. LONG. Mr. President, I ask for the
Allott
yeas and nays.
Brock
The yeas and nays were ordered.
Chiles

NOT VOTING—14
Muskie
McGee
Fell
McGovern
McIntyre
Thurmond
Tower
Metcalf
Mundt

Mr. GOLDWATER. Mr. President, a Eastland
Humphrey
parliamentary inquiry.
The PRESIDING OFFICER. The SenSo Mr. ROTH'S amendment was agreed
ator will state it.
to.
Mr. GOLDWATER. What is the vote
Mr. ROTH, Mr. President, I move to
on?
reconsider the vote by which the amendThe PRESIDING OFFICER. The ques- ment was agreed to.
tion is on agreeing to the Roth amendMr. LONG. Mr. President, I move to
ment to the Long amendment. On this lay that motion on the table.
question the yeas and nays have been orThe motion to lay on the table was
dered, and the clerk will call the roll.
agreed to.
The assistant legislative clerk called
the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Florida

(Mr.

CHILES), the Senator from Mississippi
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ments in the medicare and medicaid pro-

grams, to replace the existing Federal-

State public assistance programs, and for
other purposes.
The PRESIDING OFFICER. The question Is on agreeing to the amendment of
the Senator from Louisiana, as amended.
Mr. LONG. Mr. President, the principal difference between the amendment
as amended and the amendment offered

by the Senator from Delaware

(Mr.

ROTH) IS that the amendment contains

a 20-percent increae in the amount of
funds available to State welfare departments for fiscal years 1973 and 1974. The

reason that is necessary is because there
have been cost-of-living increases and
there have also been some increases in
the caseload to the point that the welfare

administrators of this country say that
if the Roth amendment were to prevail,
and if there were not other help available to them, they would be in a fiscal

(Mr. EASTLAND), the Senator from South

Dakota (Mr. MCGOVERN), the Senator
from New Hampshire (Mr. MCINTYRE),

the Senator from Montana (Mr. METCALF), the Senator from Maine (Mr.
MUSKIE), the Senator from Rhode Island (Mr. FELL), and the Senator from

squeeze and would not be able amply to
take care of their increased costs.
This provides a temporary addition of

20 percent of the Federal share up to

Minnesota (Mr. HUMPHREY), are necessarily absent.

January 1974 for the aged, blind, and disabled, and to July 1974 for AFDC. This

I further announce that the Senator

has been asked for by the welfare administrators of the Nation generally.
They say that it is necessary to see that

from Wyoming (Mr. MCGEE), Is absent
on official business.
I further announce that, if present and

voting, the Senator from Florida (Mr.

they have adequate funds.
The PRESIDING OFFICER. The Senator from Illinois is recognized.
Mr. STEVENSON. Mr. President, I

CHILE5) and the Senator from Rhode Island (Mr. FELL), would each vote "nay."

Mr. GRIFFIN. I announce that the

send to the desk a motion to recommit

Senator from Colorado (Mr. ALLOTT) , the

Senator front Tennessee (Mr. BROCK),

H.R. 1 with instructions.

the Senator from South Carolina (Mr.

The PRESIDING OFFICER. Is it a

and the Senator from
Texas (Mr. TOWER) are necessarily absent.
The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.
If present and voting, the Senator from

motion to recommit and report forthwith
with instructions?
Mr. STEVENSON. The Chair is correct.
The PRESIDING OFFICER. The clerk
will report the motion.
The assistant legislative clerk read as

THURMOND)

Colorado (Mr. ALLOTT), the Senator
from South Carolina (Mr. THURMOND),

follows:

Mr. STEVENSON moves to recommit HR. 1

and the Senator from Texas (Mr. TowER) would each vote "yea."

to the Finance Committee with Instructions

The result was announced—yeas 46,
nays 40, as follows:

guage from page 689, line 11 through page
769, line 11 and Inserting in lieu thereof the
Ribicofi amendment as modified.

to report back forthwith, striking the lan-

LN0.'SlS Leg.l

Mr. STEVENSON. Mr. President, the
effect of the amendment -would be to recommit the bill to the Finance Committee with instructions to accept, with two
modifications, the Ribicoff-administration compromise which was introduced
as amendment No. 1669 and was tabled
yesterday.

YEAS—46

Alken
Alien
Anderson
Baker
Belimon

Bennett
Bentsen

Dominick
Edwards
Ervin

Fannin
Fong
Fuibright

Gambrell
Goldwater
Griffin
Hansen
Hartke
Harry F., Jr. Hatfield
Byrd, Robert C. Hollings
Cotton
Hruska
Curtis
Jordan, NC.
Dole
Jordan, Idaho
Bible
Boggs
Buckley
Byrd,

Long
McClellan
Moss

Packwood
Proxmire

Randolph
Roth
Sparkman
Spong
Stennis
Symington
Talmadge
Tunney

These Instructions would make only
two changes In the Ribicoff-administration compromise.
First, under the instructions, the bene-

Weicker
Young

fit level of $2,600 for a family of four with

no other income would be reduced to
$2,400, the same level contained in the
House-passed bill, HR. 1.
Second, under these Instructions the
authorization for child care -. contained

NAYS—40

Bayh
Beall
Brooke
Burdick
Cannon
Case

Church
Cook
Cooper

Cranston
Eagleton
Gravel
Gurney
Harris

Hart
Hughes
Inouye
Jackson
Javits
Kennedy
Magnuson
Mansfield
Mathias
Miller
Mondale
Montoya
Nelson
Pastore

Pearson
Percy

• Ribicoff
Saxbe

Schweiker
Scott

Smith
Stafford
Stevens
Stevenson
Taft
Williams

SOCIAL SECURITY AMENDMENTS
OF 1972

in the earlier Ribicoff amendment, which
provided $1.5 biilion, would be reduced
to $800 million, the same level contained
in the House-passed bIll, HR. 1.

As a result of these two changes the

The Senate continued with the consid- budgetary impact of this amendment
eration of the bill (H.R. 1) to amend the would be vlrtuallr the same as In PresiSocial Security Act, to make improve- dent Nixon's version, -and the cost would
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be substantially less—nearly $4 billion administration and the Senate—our last
less—than the cost of the 1'inance Com- chance in this session of the Congress to
mittee proposal as amended by the Roth support welfare reform and perhaps the
proposal.
last chance for a long time to come.
These two changes are the only two
Representative MILLS, the chairman
changes that would be made under the of the House Ways and Means Commitinstructions. The amendment would pre- tee, has indicated that welfare reform
serve the structural provisions present in will not be a high priority in the next
the Ribicoff-administration compromise session of the Congress.
and necessary to bring about true welfare
Mr. President, I offer this motion not
reform and the two changes I have men- only on behalf of myself, but also on betioned would bring the cost down to that half of the distinguished Senator from
suggested by the administration.
Kentucky (Mr. CooPER), my distinIf the amendment is agreed to, wel- guished colleague, the senior Senator
fare recipients in States which now pay from Illinois (Mr. PERCY), and the disless than $2,400 would immediately re- tinguished Senator from California (Mr.
ceive $2,400, and welfare recipients in TUNNEY).
States which now pay more than $2,400
Mr. HUMPHREY. Mr. President,
would continue to receive payments at would the Senator yield for a further
their present level, or at the level pro- explanation?
vided on January 1, 1971, If that were
Mr. STEVENSON. I gladly yield to the
higher.
Senator from Minnesota.
Every State would be guaranteed that
Mr. HUMPHREY. Mr. President, do I
its costs for welfare would be no greater correctly understand the Senator's mothan its cost in calendar year 1971.
tion to mean that it would, if voted upon
The amendment contains all the pro- favorably, send the entire bill back to
tection and reforms that were agreed the committee with instructions?
to by the Senator from Connecticut (Mr.
Mr. STEVENSON. The Senator is corRIBIcoFF) and Secretary Richardson. rect.
These include:
Mr. HUMPHREY. Would that in any
(1) Maintenance o/ benefits: In those way impair titles I, II, and lU?
states where payment levels exceed $2400,
Mr. STEVENSON. Titles I, II, and m
states would, be required to make supple- would not be Impaired. The instructions
mental payments to assume that no recipient are to report back forthwith. It would
receives a smaller payment than he or she
not impair those titles.
receives under present law.
Mr. HUMPHREY. When the Senator
(2) State 'fiscal relief: The federal government would pay 100% of the first $2400 of a says "to report back forthwith," would
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Delaware (Mr. ROTH). The letter of the

Secretary of Health, Education, and
Welfare dated April 27, 1972, states:
I would like to explain why the administration must strongly oppose your amendment No. 1077 to HR. 1.

A test of the kind your Amendment would

require would delay reform for about five
years, since it would necessitate:
One year to plan and implement the test;
Two years to run the test, with preliminary data becoming available in the middle

of the second year;

An additional year to compile, evaluate,
and use the data to formulate a legislative

proposal;

At least one or two years to obtain Congressional approval of a new bill.
He goes on to say:

Further delay In enacting reform would

have the following tragic results:
Exploding costs and caseloads would con-

tinue to drain Federal money into a system
with little control over who receives benefits;
The inadequate work provisions in current
law would be perpetuated;
Widely varying standards and administra-

tive practices among States and counties

would continue to provide inequitable treatment and counterproductive incentives for
migration and family break-up; and
The inevitable waning of public confidence
would encourage a trend, already evident in

the past year, to make the truly needy the

scapegoats of a failing system.
Mr. ROBERT C. BYRD. Mr. President,
may we have order?

The PRESIDING OFFICER. The Senator is correct. Senators wifi cease their

conversations. The Senale will be in
recipient's welfare payment. A state would that proposal permit the ommittee to order.
The Senate Is not in order.
pay the remainder except that the federal revise titles I, II, and III and subsequent
The Senator from fllinols may proceed.
government would pay any amount in excess sections?
Mr. STEVENSON. Mr. President, I ask
of a state's total cost during calendar year
Mr. STEVENSON. The instructions are unanimous
1971.
consent to have printed In
confined
to
other
titles.
It
Is
my
under(3) Work requirements: A recipient would
the
RECORD
at this point the letter from
not be required to accept employment if standing, and certainly my intention, Secretary Richardson to the Senator
she is the mother of a child under the age that the committee would have no oppor- from Delaware dated April 27, 1972.
tunity to make any other changes in H.R.
of 6.
There being no objection, the letter
(4) Annual increase in benefits: Benefits 1.
was ordered to be printed in the RECORD,
would increase annually by a percent equal
Mr. HUMPHREY. It is title IV essen- as follows:
to the annual increase in the conumer price tially that the Senator directs his
THE SEcRETARY OF HEALTH,
Index.
EDUCATION, AND WELFARE,
(5)—Pilot program for working poor: The amendment to?
Mr. STEVENSON. The Senator is corWashington, D.C., April 27, 1972.
Ribicoff-Administration compromise and
Hon. WILLIAM V. ROTH, Jr.,
our amendment prov.de for a pilot program rect.
Mr. HUMPHREY. And how would this U.S. Senate,
for that portion of the legislation which provides benefits to the working poor, and spec-

affect the recent action of the Senate on Washington, D.C.

ifies that upon completion of the pilot pro- the vote just taken on the Roth amendgram and evaluation of its results, the full ment?
program of aid to the working poor will be
Mr. STEVENSON. The Roth amendimplemented unless either Rouse of Con- ment
would be replaced by the provisions
gress objects within 60 days.

which I have described, which are in-

DEAR SENATOR ROTH: I would like to ex-

plain why the Administration must strongly
oppose your Amendment Number 1077 to
HR. 1.
As your November 12, 1971. letter to the
President suggested, there Is a danger that
th rhetoric about welfare reform may tend

As I say, the only difference would be corporated in the instructions.
to reduce the welfare level from $2,600 to
Mr. HUMPHREY. This gives us an- to overstate both the advantages and the
$2,400 and to reduce the authorization other opportunity to take a look at the disadvantages of the H.R. 1 reform. Yet there
no doubt in my mind, in view of the tests
for child care for welfare recipients.
so-called family assistance part of the is
which have already been conducted of key
That, in effect, would give us a bill, program and to incorporate, If the elements
1 and in view of the dethe cost of which would be virtually the Stevenson amendment passes, the basic teriorationofofHR.
the current welfare system,
same as the cost of the original H.R. 1 provisions of the administration pro- that the evidence
at hand firmly supports enproposal of the administration.
posal plus the child care protections. actment of HR. 1 without further delay.
Mr. $TEVENSON. The Senator Is
A test of the kind your Amendment would
Mr. President, if there is one thing
require would delay reform for about five
that every Member of the Senate agrees correct.
since it Would necessitate:
upon it is that the present welfare sysMr. HUMPHREY. Plus the provisions years,
One year to plan and implement the test;
tem is intolerable. This may be our last that were thwarted in the Ribicoff proTwo years to run the test, with preliminary
chance to change this system. All of the posal, by the reduced levels.
data becoming available in the middle of the
other proposals pending before the Sensecond
year;
Mr. STEVENSON. The Senator is corate would either sink us deeper into the reèt. I do not believe the contents of the
An additional year to compile, evaluate',
present welfare system or cause delay or Roth amendment has been made clear and use the data to formulate a l'egislati,ve
add on to that system new; unworkable, for the RECORD. The administration has proposal;
At least one or two years to obtain Conand even more costly provisions.
opposed the Roth amendment. HEW has
approval of a new bill.
This motion, if adopted by the Senate, sent me and other Senators a copy of a gressional
These time estimates are by no means
would give the administration virtually letter from the Secretary of Health, Edu- exaggerated.
The recently completed test of
what it asked for. It would give us—the cation, and Welfare to the Senator from wage supplementation
in New Jersey lasted
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three years, and the final data are not
Mr. STEVENSON. The amendment inyet fully compiled and analyzed. My staff corporates all the provisions of Senator
and I would be happy to discuss with you RIBIc0FF's earlier amendment, thereby
the evidence so far obtained from tests In incorporating many changes agreed to by
Iowa, North Carolina, Gary, Seattle, Denver, the administration, agreed to by Secreand Vermont, as well as New Jersey. These
tests have yielded substantial proof that fam- tary Richardson.
The amendment then makes two
ilies do not reduce their earnings when they
over
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Mr. GURNEY. I thank the Senator

from Illinois.
The PRESIDING OFFICER. The Senator from Florida is recognized.
Mr. GURNEY. This means the debate

would end at 10:15 a.m. tomorrow and

that the quorum call would begin a*

changes in Senator RIBIcoFF's earlier 10:15, to be followed by the vote?
Mr. ROBERT C. BYRD. The Senator
Further delay In enacting reform would amendment. First, it goes back to the

receive wage supplementation.

welfare levels provided in H.R. 1 of $2,400 is correct.
The PRESIDING OFFICER. Without
for
a family of four instead of $2,600 in
tinue to drain Federal money Into a system Senator RIBIc0FF's amendment; second, objection, it is so ordered.
with little control over who receives benefits;
The inadequate work provisions In current it cuts back the authorization for child
have the following tragic results:
Exploding costs and caseloads would con-

care for a welfare recipient from $1.5
billion in Senator RIBIc0FF's amendtive practices among States and counties ment to $800 million as in H.R. 1. That
law would be perpetuated;
Widely varying standards and administra-

SOCIAL SECURITY AMENDMENTS
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would continue to provide inequitable treatment and counterproductive incentives for
migration and family break-up; and
The Inevitable waning of public confidence
would encourage a trend, already evident in

means the total cost to the Federal Government would be virtually the same as
the original proposal of the President.
The changes from the President's
favored version of H.R. 1, all agreed to

The Senate continued with the consideration of the bill (H.R. 1) to amend

obstacles to work by emphasizing child care
and supportive services, increasing the training effort, or finding jobs and creating public

by the administration.

Mr. STEVENSON. Mr. President, the
second difference pertains to State fiscal relief. The Federal Government

the Social Security Act, to make impl'OVe-

ments in the medicare and medicaid

programs, to replace the existing Federal-State public assistance programs,
by
Secretary
Richardson,
would,
first,
scapegoats of a falling system.
that in. States where payment and for other purposes.
I sincerely believe that a vote for your provide
Mr. STEVENSON. If I could continue
Amendment, in lieu of the HR. 1 provisions, levels exceed $2,400, State would be reis a vote to perpetuate the current welfare quired to make supplemental payments briefly to answer the question of the
mess for years. I do not accept the proposi- to assure that no recipient is issued a Senator from Minnesota—
The PRESIDING OFFICER. The Sention that providing incentives to work, cre- smaller payment. Welfare levels could
ating penalties for refusal to work, removing not be reduced. That was contemplated ator from Illinois is recognized.

the past year, to make the truly needy the

service Jobs, are Ideas In need of fUrther
testing.

ORDER OF BUSINESS
Mr. ROBERT C. BYRD. Mr. President,

would pay 100 percent of the first $2,400

of the recipient's welfare payment. The
will the Senator yield for a unanimous- State would pay the remainder, except
test provision which would not delay the consent request with the understanding the Federal Government would pay any
We have announced, In conjunction with
Senator Ribicoff. our support for a limited

HR. 1 reforms. Such a test would occur between enactment of HR. 1 and the effective
date of the family program and should provide useful administrative data on the new
HR. 1 caseload. The Congress would be given

the opportunity, under a disapproval pro-

vision, to reject coverage of new eligibles as
a result of evidence from the testing.
As the President said In hIs March 27 mes-

sage to the Congress on he subject of welfare reform. "We need reform this year so
that, Instead of pouring billions more Into a
system universally recognized as a failure,
we can make a new start . . It (HR. 1) lathe
most Important single piece of social legis.

lation to come before the Congress In several
decades

.

.

. No legislation should have a

higher priority."

I urge you to consider a test amendment
within the context of HR. 1 as the Administration has agreed with Senator Ribicoff.
I would be happy to meet with you to delve
into this subject, which Is of great importance to this Administration and to the Nation.
With kindest regards,
Sincerely.

ELLIOT L. RIcHARDsoN, Secretary.

Mr. STEVENSON. Mr. President, I

might say to the Senator from Mmnesota that this is the last chance for

welfare reform. The alternative at this
point Is 5 years more of delay, 5 years
more of crises in welfare, 5 years more of

dehumanization for people, and 5 years
more of ever-expanding case loads and
welfare rolls.
Mr. HUMPHI%EY. Mr. President, I believe the amendment of the Senator from

Illinois Is so important that I ask him
again to go Into what the amendment
would do. I believe so often in these debates we lose many of the pertinent

points and the facts that we need to tinderstand. Will the Senator do that for at
least the benefit of the Senator from Minnesota?

that he does not lose his right to the amount in excess of the State's total
cost in calendar year 1971. In other
floor?

words, there are more generous provisMr. ROBERT C. BYRD. I would not ions for relief to the States. Thil'd, in
interrupt the Senator but I wanted to connection with work requirements, the
propound a request with as many Sen- recipient will not be required to accept
employment if the recipient is the
ators as possible in the Chamber
The PRESIDING OFFICER. The Sen- mother of a child under the age of 6.
Originally the administration had made
ator from West Virginia is recognized.
the cutoff at age 3 for all working
mothers with children. We would make
ORDER FOR DEBATE ON CLOTURE the age 6. That was agreed to by SecMOTION TO BEGIN AT 9:15 A.M. retary Richardson.
TOMORROW
Four, benefits would increase annually
Mr. ROBERT C. BYRD. Mr. President, by a percent equafo the annual inci'ease
I ask unanimous consent that the 1 hour in the consumer price index.
Finally, under this proposal the profor the debate on the motion to invoke
cloture tomorrow begin running at 9:15 vision for relief of the working poor, ina.m. I am authorized to make this stead of being conducted on a national
would be conducted on an experirequest by the distinguished majority basis
mental or pilot basis. It could be stopped
leader.
The PRESIDING OFFICER. Is there in 2 years if it did not work by a vote of
either House of Congress.
objection?
These are the basic differences; and
Mr. JORDAN of North Carolina. Mr.
President, will the Senator state the re- they were agreed to by Secretary Richardson. This really gives the administraquest again?
Mr. ROBERT C. BYRD. That the 1 tion what it asks for. There would be
hour for debate under rule XXII on the certain differences between this if passed
motion to invoke cloture begin running by the Senate and the House passed bill,
which would provide another opportunity
at 9:15 am, tomorrow.
further negotiation in conference.
Mr. JORDAN of North Carolina. I forMr.
HUMPHREY. Mr. President, I
thank the Senator.
the Senator from Illinois.
Mr. GURNEY. Mr. President, reserv- compliment
This
is
a
very
constructive proposal. Obing the right to object—
there will be differences of view
Mr. STEVENSON. I do not believe I viously
as to whether or not $2,400 is an adequate
gave up the floor.
figure, but with the cost of living esThe PRESiDING OFFICER. Does the calated 'clause which the Senator inSenator from flllnois yield to the Sen- cluded, plus the experimental workfar-e
ator from Florida with respect to the rrogram which the Senator included,
unanimous-consent request?
plus the fact that the Federal GovernMr. STEVENSON. Mr. President, with- ment will take up the total of the $2,400,
thereby relieving the States of a treout losing my right to the floor; yes.
The PRESIDING OFFICER. The Sen- mendous amount of welfare, I think the
Senator has a very reasonable and conator yields.
Mr. STEVENSON. I yield.
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structive proposal; and also it will proIs it not true that the overall cost of
Mr. RIBICOFF. Therefore, when our
vide property tax relief back at the State the Senator's proposal is exactly the distinguished colleague from Minnesota
level and at the same time give better same as the cost of H.R. 1, which the asks, "Do you still preserve ttiles I, II,
benefits to the welfare recipients who administration says It is for?
and III?" the answer is definitely "yes"?
really need it.
Mr. STEVENSON. The cost is virtually
Mr. STEVENSON. The answer is
I wish we did not call them "welfare the same as the original proposal sub- "yes."
recipients," because what we are dis- mitted to the Congress and passed in the
Mr. RIBICOFF. I think the time has
cussing is a way to have income main- House as HR. 1. The Senator is ab- come to ask the President of the United
tenance so people can make the best of solutely correct.
States and the Secretary of Health, Edutheir lives. We have put this name "welr. RIBICOFF. When the President cation, and Welfare, Mr. Richardson, to
fare," this tag "welfare," on everybody explained last summer during his press come out of hiding.
until the word has become one of deri- conference why he could not reach
I suppose representatives of HEW are
sion and really of defamation I think it agreement with me, he stated as one of in the galleries. Do you not think the
is most unfortunate.
his reasons that my proposal would sub- time has come to call up your Secretary
What the Senator from Illinois is try- stantially increase the cost of welfare. of Health, Education, and Welfare and
lug to do, and I believe what all of us At that time the level we were talking find out whether he really supports welare trying to do here, is get away from about was $2,600, but the Senator's pro- fare reform? Here Is a proposal introtagging people as welfare clients. Those posal of $2,400 cuts down that cost by duced by two Republicans and one Demothat can work should have work; those some one-half billion dollars. Then when crat which calls for $2,400, which Is the
that are in need should have assistance. he cuts child care support from $1.2 biloriginally proposed by the PresiThat is what the central point of this lion to $800 million, he saves another figure
dent and passed by the House. I ask you,
debate and of our action must be.
$400 million, which cuts the cost some President Nixon, wherever you may be,
I want to say once again It does little $900 million. This brings his proposal in in Camp David, at the White House, or
good to tell people to go to work unless line with H.R. 1. Is that not correct?
wherever, will you tell the American peowe provide them with work.
Mr. STEVENSON. The Senator is ab- ple, do you support welfare reform? Did
May I ask the Senator from Illinois solutely right.
you mean it in the first place? What Is
whether public service Jobs are involved
As the Senator from Minnesota men- your proposal now for $2,400? Come to
here?
tioned a moment ago, the effect of this the Congress of the United States, call
Mr. STEVENSON. The Senator Is ab- proposal, if adopted Into law, would be the Republican Members of the U.S. Sensolutely right. The whole thrust of this to afford very substantial fiscal relief to ate and tell them you still support a payproposal Is to provide work for those who States and to local units of government
level of $2,400. This is the chance
can work. It provides work Incentives, all across the country. The costs that ment
for
the
President of the United States
and In or4er to create Jobs which other- have been referred to here are gross and theSecretary of Health, Education,
wise do not exist for persons who but for costs. There would be savings all along and Welfare to tell the American people
the jobs would go on welfare, It sets up the line to many States and local govern- whether they are for welfare reform. This
a program of public service employment. ments, but to States in particular, which is the moment of truth for the President
It creates 300,000 Jobs, for which $800 would be of great benefit to them and
the United States.
million is provided in the bill for the enable them to offer other appropriate of Mr.
STEVENSON. I thank the Senator
creation of those public service jobs so services.
from
Connecticut.
No one has labored
people who otherwise would go on welfare
Mr. RIBICOFF. Is it not true that the more heroically to bring about this major
would get employment.
Senator's proposal requires everyone on social reform than the Senator from ConMr. RIBICOFF. Mr. President, will the welfare, unless children under the age necticut. As he points out, this is not a
Senator yield?
of 6 are involved or someone is incapac- partisan effort. On the contrary, it is a
Mr. STEVENSON. I yield.
itated, to register for work?
bipartisan effort on the Senate floor toMr. RIBICOFF. I commend the distinMr. STEVENSON. The work registra- day, recognizing that it is the last chance
guished Junior Senator from Illinois, the tion provision applies to everyone except to give the President what he called for
distinguished Senator from Kentucky, the persons mentIoned by the Senator. from the Congress—In fact, made his
and the distinguished senlor Senator They would have to register for work No. 1 legislative priority—welfare reform.
from Illinois for offering this proposal. I and would have to accept wOrk If it Is
Mr. President, I ask unanimous concommend them, and I will support and available and, beyond that, If It is un- sent
that the Senator from Ohio (Mr.
vote for the proposal.
available, we also provide for public serv- TAFT) be added as a cosponsor.
True, the minimum support level for ice employment.
The PRESIDING OFFICER (Mr. Peoxa family of four is only $2,400. I originMr. RIBICOFF. The rate required to MIRE). Is there objection? Without obally started with $3,000. Then my second be paid to a person taking a job would jection, It is so ordered.
proposal, which I thought I had worked be at the Federal minimum wage?
Mr. STEVENSON. Mr. President, I
out with the administration ,was $2,600.
Mr. STEVENSON. That is correct.
yield to the Senator from Kentucky (Mr.
Now the proposal is $2,400.
Mr. RIBICOFF. Is It not true that the COOPER).
At this stage I am not interested in Senator's motion to recommit is a parCOOPER. Mr. President, I call to
pride of authorship. I am not interested liamentary device? It does not really go theMr.
attention of the Senate that while
in having credit for passing welfare re- back to committee. If the motion to re- this motion is made by the Senator from
form. I am only Interested in eliminating commit is adopted, the President of the fllinois as the leading sponsor, the prothe present welfare mess.
Senate refers the bill back to the chair- posal is also supported by the Senator
What has been shocking to me Is the man who immediately reports the bill from Illinois (Mr. PERCY), the Senator
failure of the administration and the back as ordered by the Senate. The bill from Ohio (Mr. TAFT), and myself, as
Republican Party and Republican Sen- automatically becomes the pending or- cosponsors.
ators to back the President of the United der of business with no loss of time. So
I can understand the plea that has
States in the series of votes that has if the motion to commit and the Sena- just been made by the distinguished
taken place. The Secretary of Health, tor's proposed amendrient were adopted, Senator from Connecticut (Mr. RIBIEducation, and Welfare has labeled the then it would be open to amendment, so corr), but I hope in the few minutes we
Roth proposal a monstrosity that would Senators could work their will on various have that we will appeal as best we can to
not work. The Roth amendment contains sections of his proposal. Is that not cor- the sense and judgment of our fellow
many of the regressive provisions of the rect?
Senators, rather than upon a political
committee proposal.
Mr. STEVENSON. The Senator is cor- basis—as, I believe, the Senator from
Now we have the Senator from Illinois rect. Again, the form of my motion was Illinois said, it may be the last chance
(Mr. STEVENSON) Introducing the basic dictated purely and simply by the parlia to vote on a welfare reform bill. I would
proposal of the President, improved by mentary situation at the time. This like to say also that the distinguished
my various negotiations and agreement really is an up or down proposai, and Senator from Connecticut, Senator RIBIwith the Secretary of Health, Education, the proposal Is whether or not we shall COPS', has contributed so much to the Isand Welfare and the Secretary of Labor. support H.R. 1, wIth those modifications sue, and in an Informed and humane
I cannot understand why the. adminis- which were very carefully and consci- spirit.
tration now will not support It.
entiously added to It.
I am not a member of the Senate FL-
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nance Committee which has jurisdiction

over the subject, but I know what Senator
STEVENSON and his three cosponsors are
attempting to do. We are asking that the
bill before us, as reported by the Finance

Committee, be recommitted, that there

them out of work. We know what they
are: If recipients go to work they lose
their benefits, they also stand to lose a
part of their food stamps, and medicaid
benefits in some instances. If they take
a job and are not properly trained for

be stricken from the bill, as it stands it, they are likely to lose it very soon, and
now, the workfare provisions and also

the provision which was just adopted by
the Senate. offered by the. Senator from
Delaware (Mr. ROTH), and that there be

reported from the committee the pro-

posal which the Senator from Illinois has

described. It Is conceptually and structurally the Ribicoff proposal, but with

a reduction in the benefit level from

$2,600 to $2,400, and a reduction in the
authorization for day care from $1.5 billion to $800 million. The initial total cost
of our proposal would be essentially the
same as the cost of H.R. 1 as passed by
the House of Representatives.
There are some differences between
H.R. 1 as passed by the House of Representatives and the Stevenson proposal.
One Is the provision for a cost-of-living
increase in benefit levels which was not
included In the House bill. A second major difference between the two bills Is the
mandated State supplementation provision, which Is In the Stevenson-Cooper
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reasonable and judgmental approach to
a terribly difficult problem. I have to say
that my personal position will be not to
offer my own amendment, which is the
House-passed bill, but on the other hand,

to support this proposal.

Mr. LONG. Mr. President, will the

Senator yield for a question?
Mr. SCOT'r. If the Senator from
The worst objection to our current Illinois has no objection.
Tre PRESIDING OFFICER. Does the
welfare system is that there is no incentive for recipients to go to work. The Senator from Illinois yield to the Senator
objection I have to the bill presented by from Louisiana?
Mr. STEVENSON. I yield.
the distinguished Senator from Louisiana
Mr. LONG. Can the Senator tell us the
is that for those who are not able to work
and otherwise eligible for assistance, it position of the President of the United
maintains essentially the same welfare States with regard to this proposal?
Mr. SCOTT. I am not able to say that
system that now prevails.
I am sorry the Stevenson proposal in the President of the United States supwhich I join may not be studied as care- ports the proposal. The President has
fully as it ought to e, but I hope very not said to me that he wishes me to make
much that the explanation that has been any statement against the proposal. If
sent to every Senator will be read, and he wished to support the proposal, I asthat the amendment will be adopted and sume he would send information to one
we will not wait 3 or 4 years more to or another Senator on that. I am speakachieve welfare reform, and continue ing personally, because it Is on my conthe unfair system that we have today, science. I believe it to be a good thing. I
which offers so little hope to people. I have wrestled with this, and I am satmust say that all I have seen in my own isfied that I must support it.
Mr. LONG. I asked the question beState Is a lessening of hope and the beginning of an absolute class system— cause I was called from the floor yessomething we thought we would never terday evening and told that this amend-

then they will have to go again through
the whole business of.getting on welfare.

bill, just as it was In the Ribicoff proposal. Basically it follows the structure have in this country—and an institu- ment would be offered and that the
President Is not for the amendment;
of the Ribicoff amendment, but the cost, tionalization of the poor.
If this continues, we are not only go- he does not favor it and is not for it. If
at least, Is about the same as that of the

the President is not for it, I do not think
people ought to be representing this as
being something that the administration
Is for; because, in the last analysis, it is
not some functionary in HEW but it is
the President who is entitled to speak for
this administration. I am sure the Senathe future, to the poor of our country, tor would agree that the President speaks
for the administration, not some Under
and our country itself.
Mr. SCOTT. Mr. President, will the Secretary of the Department of Health,
Education, and Welfare, or some person
Senator yield briefly to me?
in that agency who might even have been
Mr. COOPER. I yield.
Mr. SCOTT. I just want to say I agree held over from the Roosevelt adminisentirely, speaking personally, with what tration.
Mr. SCOTT. The Senator from Louisithe Senator from Kentucky has said.
The PRESIDING OFFICER. The Sen- ana knows that I have said nothing
ator from flhinois has the floor. Does the which would mislead anyone. I have
Senator from Illinois yield to the Sena- clearly said several times that this is
a matter of conscience with me. It Is a
tor from Pennsylvania?
Mr. SCOTT. Will the Senator from 11- matter of my personal judgment. I belinois yield to me briefly, say 2 minutes? lieve it. I would advocate Its adoption
Mr. STEVENSON. I yield 2 minutes to to anyone who asked me. But I have
represented it only as a view of my own.
the Senator from Pennsylvania.
Mr. SCOTT. I agree entirely with the I have expressed my judgment and my
points that have been made by the Sena- belief that it ought to be adopted. I am
tor from Kentucky and the Senator from not trying to mislead anyone.
Mr. LONG. I want to make it clear
Illinois. Congress appears to be heading
for a postponement of efforts to remedy that I was called from the floor by two
an absolute mess in the welfare system, of the President's most weli-regarded
which is regrettable. We will not post- liaison people who work with us on the
pone it for 2 years or 4 years; we will be Hill in matters of this sort, and they
back next year confronted with a mount- both told me, without any peradvening and increased series of problems, be- ture of doubt, that the President is not
for this proposal. I think we ought to
yond doubt.
I have an amendment which substan- understand that this is not something
tially and actually Is title IV Of HR. 1 that the President is for.
Mr. SCOTT. The President's personal
as passed by the House of Representa-

ing to deprive our people of the realization of their best possibilities today, but
tor from Delaware, but we know that we are going to deprive them of realizhis amendment would do more than pro- ing their best possibilities in the future.
vide a pretest of the Ribicoff proposal, I hope and pray that Senators will
work!are, and H.R. 1. Actually there have read this simple proposal and vote for it
been incorporated in it several provi- and give some hope, for today and for
House bill.

I appreciate the position of the Sena-

sions of the workfare program in the
Long bill such as the Child Care Bureau
and wage supplement. And so I think It
should be stricken.

Mr. President, I appreciate, too, the
work that the Committee on Finance

and its chairman, the distinguished Senator from Louisiana (Mr. LONG) have

done, but I believe this Is an opportunity, and perhaps the last opportunity
for several years, unless action is taken
on the Stevenson, Cooper, Percy, Taft
amendment to provide a measure of reform In the welfare system.

I think all of us who have observed
know that while it has provided more
food and clothing and some housing and
medical care, the present system is an
unsatisfactory program. I do not want
the present welfare system in our States

to go back too far, but I first became In-

terested in this subject when I was a
county judge, 40 years ago, during the
depression, and saw first hand, the

awful poverty of some of the people of
my county.
Since that time my interest in the subject has continued. Kentucky Is always
in the eye of the public—representatives
of the nwes media can always be found

tives. I had thought of offering It. But
and there is poverty, but in my view It it seems to me that this amendment is
is not as bad as it Is in the inner cities quite close to the House-passed bill. .1
of New York City and other major cities. am able to support it, myself, and would
The thing I dislike most about the pres- like to see it passed.
I am obliged, in all conscience, to make
ent welfare program is that it provides
no Incentive for people on welfare to this declaration. I think we need this
work. There is every incentive to keep kind of legislation. I believe that it is a

in eastern Kentucky looking for poverty;

statements, as I recall, have indicated
consistently and throughout that he
favors HR. 1 as it passed the House,
which Is the amendment I offered here,

I make the point personally, as the

senior Senator from Pennsylvania, that
It seems to me that this amendment Is
sufficiently close to the amendment I
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offered so that it justifies me in not press-

The administration proposal, as I ana-

ing my amendment but In supporting lyzed it, was deficient; It did not provide
this one. This is a position which I feel jobs. As has been said often by the disI must take and I would take if anybody tinguished Senator from Connecticut,
short of the 12 Apostles were to try to the administration has talked in terms
persuade me otherwise. I just want to of having a proposal which would require people to work, and this was the
make that clear.
I am not misleading anyone. The Sen- great welfare reform. It was In the Reator is entitled to make any statements publican platform in Miami. But, in fact,
he wishes regarding his opinion as to how if you take a look at that program, it

did not require work for the ablevarious people feel about it.
Mr. TUNNEY. Mr. President, will the bodied. It made a travesty of the President's statement that people ought to
Senator yield?
Mr. STEVENSON. I thank the distin- work if they are able-bodied.
guished Senators from Kentucky and
So we come to the present proposal by

Pennsylvania for their comments and my distinguished colleague and seatwisdom. I yield to the Senator from Cal- mate, the Senator from flhlnois. I am
ifornia.
supportive of the basic proposal, but I
Mr. TUNNEY. I thank the distin- say to my distinguished friend that if his
guished Senator for yielding.
Mr. President, I think everyone In this
Chamber has deplored the present wel-

fare system; but I must confess that I
see faults with each of the three major

person In this country—when yesterday
he said that if his amendment were accepted, he would support an amendment

I was prepared to offer to assure that
there were enough public service jobs
available for every able-bodied person
who could not find a job in the private
sector.

My objective would be to create a 3year phased program In which public
jobs would be created for at least onethird of those who are required to register for work in the first year. Additional
jobs would be created in the second year
for an additional one-third of all registrants. And finally In the third year the
phaseln would be completed so that every

able-bodied welfare recipient would be
able to find a job. This program would
go Into effect after the Initial program
of 300,000 jobs contained In the Ribicoff
amendment.
In other words, It would be a total of
4 years at the end of which there would
be a public job for all those people who

tration and end up with no public service
employment or welfare reform.

Mr. TUNNEY. I find the Senator's

arguments persuasive so far as the adop-

tion of his amendment is concerned.
Perhaps some people who support the

administration's position would want to
vote for the proposal of the Senator from
Illinois without the guaranteed jobs. So

it Is quite clear that we ought to vote

on his amendment first, and the parliamentary situation is that we have to do
that.
If the amendment of the Senator from
Illinois is adopted and I offer my amend-

ment, those people, who go home and
make speeches about how they feel that
we should not be talking about people
on welfare, but about putting people to
proposal is accepted, I would have to of- work, are going to have an opportunity
fer an amendment hlch would provide to tell their people back home whether
that over a period of 4 years, with jobs in fact they favor putting people to
being phased In over a 3-year period work or just keeping people on a handafter the limited public job program he out.
I believe that the proposal made by
Is proposing with one-third In the first

proposals we have had before the Senate.
I think the major fault of the Ribicoff year, a second third in the next year, and
proposal was that It did not have enough the balance in the third year so that all
public service jobs to guarantee that those people who are on welfare and are
every able-bodied person who was on unemployed would be put on public servwelfare, who did not have a child 6 years ice jobs.
of age or under, would have a job at
that this Is the only way we
which to work if they were going to re- canI believe
develop a welfare system that is not
ceive a Government check.
to continue to eat up taxpayers'
I was very pleased with the colloquy going
dollars
the way the present system does.
I had with the distinguished Senator The present
system is essentially faulty
from -Connecticut—who I think knows because i pays
people who are able

the problems of our welfare laws and
their inadequacies as well as any other
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the Senator Is very good. There are many
very important components in the

amendment, which is, of course, an

adaptation of the amendment of the

Senator from Connecticut. But I think

the failure of this proposal is that It

does not have a requirement that there

be enough public service jobs to provide
jobs over a phased-in period of 4 years
for every able-bodied person on welfare.
Mr. STEVENSON. I hope that ve can
beyond the amendment and provide
bodied not to work. I think that every go
person who Is able bodied and of sound for public service employment.
Mr. PERCY. Mr. President, will my
mind should have to work for the mqney
he rekeives from the Government, and colleague yield to me?
Mr. STEVENSON. I am happy to yield
then it is no longer welfare. Then he is
working for the Government. I do not to my colleague from Illipois.
Mr. PERCY. I want to ask my colconsider myself to be on welfare because
I receive a Government check, and I do league some questions, I also have some
not consider anybody else who Is work- commentary and a statement to make
ing for the Government to be on welfare. on this motion. I am very much pleased
These people would not be on welfare to support the motion and I am delighted
either, because they would be working to have the personal support of the disfor the money they receive, lrre3pectlve tinguished majority leader for it, as well
of where that money came from. If It as that of Senators COOPER and TAFT. I
comes from HEW, so what? There are think that this represents a broad spectrum of support that has been gained
many employees in HEW.
This Is the kind of proposal I will make on both sides.
I would like to review briefly my unif the Senator's amendment is adopted, derstanding
of this motion for purposes
and I plan to vote for the Senator's of clarification
of the record. The berfeamendment.
fit level of $2,400 Is Identical, then, with
Mr. STEVENSON. I thank the Senator. the benefit level, in administration-supLet me say, In response to the Senator ported amendments and the administra-

from California, that I agree whole- tion-supported H.R. 1; is that not cor-

heartedly. As he recognizes, the thrust
of this proposal is to provide work Incentives to get people in jobs and off
are able-bodied, on welfare, who are the welfare rolls. But he very rightly
not working at any other job. I think this recognizes that work incentives are not
enough if no jobs are available, if no
is most Important.
I find a problem with the proposal of work is available. He proposes to solve
the distinguished chairman of the Fi- that problem through public service

rect?
Mr. STEVENSON. That is correct.
Mr. PERCY. The work requirements

are Identical, as I read it, with the administration position on H.R. 1; is that
not correct?

Mr. STEVENSON. There Is a slight

difference. The administration's position
nance Committee, because, quite frankly, employment.
originally would have required that
I think the payments are much too low.
The bill does provide $800 million for mothers with children over 3 years of age
Although I think people should work. 300,000 public service jobs. If we could go would work. In this amendment, with the
they ought to be able to work in Califor- further than that In this legislation, I approval of the Senator from Connecticut
nia, In Connecticut, and In New York for would wholeheartedly support the Sen- (Mr. RmBIcoFF) and the approval of the
the kind of money that Is going to en- ator from California. However, this Is a Secretary of Health, Education, and Welable them to support their families. Ido welfare bill. We will have other oppor- fare, only women with children 6 or older
not feel that the Finance Committee tunities with respect to public service em- would be required to work. The reasons
proposal, would allow people in those big plóyment. The only concern I have is are 'obvious. We do not want to take

States to be able to work for enough that if we go mw,h further than we mothers away from their children who
money to be able to provide for their already have gone in this bill, we may are that young.
families.

encounter opposition from the adminls-

Mr. PERCY. The administration has
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agreed to the provision regarding 6-yearolds.

I notice a slight difference in the penalties for refusal to register for work or
for training, but the difference seems to
be insignificant. In principle, the Stevenson motion once again corresponds with

the administration's stated position.
I do notice a great difference with re-

point he makes is correct. Once more I
cite the bipartisan nature of this effort,
which is long overdue, for sociai reform
in the country. I am very grateful to him
for his support and for all the help he
has given on this.
Mr. PERCY. Mr. President, I should
like briefly to conclude by congratulating my colleague, who deserves to be

gard to State supplementation of benefit congratulated. He has made It possilevels. The Stevenson motion contains a ble for us to vote on something that can
requirement for State supplementation, bring us to the moment of truth for
however, there is no such provision in meaningful welfare reform. If we do not
the administration's supported HR 1. As adopt such a motion, I believe that we
I understand it, the administration's cost will have brought about what the New
estimates assumed State supplementa- York Times has called another long
tion of benefit levels; therefore, there is night of despair for millions of people on
no real difference in costs between the welfare. We are all victims of this failure. Those in America unable to work,
two provisions.
Mr. STEVENSON. No difference in mothers with preschool children, the incost. The Senator is right. It requires firm, and those who care for them, will
maintenance of effort. Secretary Rich- continue to suffer from the intolerable
ardson in his discussion with Senator inadequacies of the present system if we
Ribicoff had no objection to this re- do not adopt this motion.
Certainly my distinguished colleague
quirement. In fact, the administration

in its earlier cost projections had assumed, and rightfully I think, that all
States would accept the option to supple-
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Mr. President, as the Senator from•

Illinois, the Senator from Kentucky, and
the Senator from Pennsylvania, the dis-

tinguished minority leader have rec-

ognized, this proposal is substantially the
same as H.R. 1. The few differences that
exist are reforms. And they are reforms
that are agreed to by the administration
through the Secretary of Health, Education, and Welfare.

Mr. President, I ask for the yeas and

nays.

The yeas and nays were not ordered.

Mr. COOPER. Mr. President, I suggest
the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The legislative clerk proceeded to call

the roll.

Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the order for

the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. STEVENSON. Mr. President, I ask
the yeas and nays.
is aware of the fact that I sent out forThe
PRESIDING OFFICER. Is there a
400,000 questionnaires throughout the sufficient
length and breadth of the State of second. second? There is a sufficient
Illinois, to Inquire what the people's attiThe yeas and nays were ordered.
tude was toward the welfare program—
The PRESIDING OFFICER. The quesboth the taxpayers as well as the re- tion
is on agreeing to the motion offered
cipients of welfare.
the Senator from Illinois to recommit
I know that my colleague Is familiar by
bill with Instructions to report forthwith the fact that 220,000 put their own the
the amendment made a part of the
postage on that survey to write back and with
motion.

ment benefit payments to their present
level if that level is now above $2,400.
So this would Involve no change in cost
over the administration's estimate.
Mr. PERCY. From the standpoint of
fiscal relief to the States, the difference
is that the Stevenson motion incorporates the so-called Percy amendment for forcefully say, "Junk the present sysinterim fiscal relief, which the admin- tem." Ninety-eight percent of the reistration unequivocally supports. The sponses were for doing away with the
Senator from Louisiana (Mr. LoNG) has present system. This Is what the Finance
also indicated his support in principle. Committee has addressed Itself to. But
Given such support, most of the States we disagree with the Finance Committee
have Incorporated their potential fiscal version because we do not feel that the
relief allotments In their State budgets. bill as it now stands will adequately
The Stevenson motion simply reiterates provide for the welfare needs we see in
and incorporates a provision that the our State.
administration Is clearly on record as
Let us salvage something from 3 years
supporting.
of work on welfare reform and save the
Is
Mr. STEVENSON. The Senator
taxpayer who must pay the bills for an
right again. In this case, he can speak Inadequate, inefficient, and inhumane
from his own experience because no one system, a jumble of 1,52 different weldid more than he to win administration fare systems
support for the emergency relief and the
The motion the Senator from Illinois
fiscal relief position which hethas Intro- (Mr.
Is offering today will, I
duced earlier and is now incorporated think,STEVENSON)
do that.
In this amendment.
Mr. STEVENSON. Mr. President, I
Mr. PERCY. I notice one additional
area of difference. The administration thank the Senator. The Senator recogsupported H.R. 1 provides that welfare nizes that the welfare system is an abomrecipients required to work are paid ination in our own State. In fiscal 1971
three-quarters of the minimum wage. alone, the number of AFDC recipients
The provision that has been offered by went up 48.2 percent. The costs increased
my colleague, (Mr. STEVENSON) Ofl the 52 percent. That is In just 1 year In the
other hand requires a Federal minimum State of Illinois. The people of our State
wage to be paid to those recipients. and the people of the Nation recognize,
Again, from the standpoint of fiscal re- as the Senator has already indicated, that
sponsibility, this involves no additional the system is an abomination. We cancost to the Federal Government. In fact, not tolerate it any longer.
The President recognized this in his
if the minimum wage Is paid to low-in-

Mr. BENNETT. Mr. President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.
Mr. HARRY F. BYRD, JR. Mr. Presi-

dent, I ask unanimous consent that the

order for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. HARRY F. BYRD, JR. Mr. President, I rise to discuss the motion offered

by the distinguished Senator from nhnols (Mr. STEVENSON).

What the Senator from Illinois pro-

poses to do is to substitute for the com-

mittee proposal the basic cincepts of

H.R. 1 insofar as It deals with welfare.
In other words, the Stevenson proposal
Is basically ,the proposal which twice

passed the House. It is the same proposal basically that was disapproved and
votei down by the Committee on
Finance.

Mr. President, I want to state my rea-

sons for opposing H.R. 1.

First, the testimony before the committee in regard to HR. 1 shows clearly
that it Is lacking in work incentives.

Second, the cost of the proposal will be

at least $5.5 billion more than the cost

come earners, this would then mean that March 27 message to Congress when he of the present welfare program.
Third, it will require 80,000 new Fedwould not be as great.
We need reform this year so that, instead eral employees to administer it. It Is
Although there is this difference, I of pouring billions more into a system uni- true, as was pointed out yesterday by the
would hope that support of the admin- versally recognized as a failure, we can make distinguished Senator from Connecticut,
that some of these 80,000 will be persons
istration could be gained for what I con- a new start. This—
sider to be a very humane, sensible,
"This" means H.R. 1. I continue to presumably who are now on State or city
rolls. But my opposition Is to increasing
practical, and down-to-earth amend- quote:
ment offered by my colleague from Illi- is the most important single piece of social the number of new Federal employees by
nois.
legislation to come before the Congress in 80,000.
Mr. STEVENSON. I am very grateful several decades. No legislation should have a
The Department of Health, Education,

-the supplement for the working poor said:

to my colleague (Mr. PERCY). Every

higher priority.

and Wellare now has approximately
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There were charts in the Senate Cham- people who, for what ever reason', are
ber yesterday showing how many indi- incapable of working.
ministered, and when you, add 80,000 viduals would be placed on welfare and
Is is not true that the committee bill
110,000 employees. It is already too big;
it is not being efficiently or effectively ad-

more I submit that is going to be that would be drawing public assi$ance if and guarantees an income to all those inwhen a guaranteed annual income Is dividuals capable of working?
much worse.
The fourth reason I oppose H.R. 1 Is written into law and the figures are upMr. HARRY F. BYRD, JR. I am not
that it writes into law the principle of a graded, as they certainly will be.
going to argue for the committee bill,
guaranteed annual income. I think that
The proposal of the Senator from fl- because I am not sold on it, but the comis a mistake. I think that Is a wrong di- linois would mean that, instead of the mittee proposal guarantees jobs, which is
rection for this country to go.
present 12 to 13 million persons on wel- different from guaranteeing income.
What we want to do is to get people off fare, that figure would go up to someMr. COOPER. The committee proposal
of welfare and into jobs. H.R. 1 does not
do that.

where around 22 to 24 million.

would establish a work administration. Is
that not correct?
Mr. HARRY F. BYRD, JR. That Is corand the 'figures submitted before th'e
Mr. HARRY F. BYRD, JR. I yield.
rect.
committee show that H.R. 1 would virMr. COOPER. I know thei'e have been
Mr. COOPER. I do not know how many
tually double the number of persons differences in the figures which have been employees that would require. Can the
drawing public assistance. Mr. President, provided by HEW and the figures that Senator state how many employees
this is not welfare reform; this is welfare the Finance Committee has developed that would require?
expansion. I invite attention to the table on costs and the numbers of eligible
Mr. HARRY F. BYRD, JR. No, and that
on page 421 of the committee hearings.
persons. Is that not correct?
is one of the reasons I gave yesterday for

Mr. COOPER. Mr. President, will the
The testimony before the committee Senator yield?

Now, many persons want welfare exMr. HARRY F. BYRD, JR. That is
pansion and certainly they are entitled correct.
to their views. The senior Senator from
Mr. COOPER. I would like to say that
Virginia wants welfare reform; he op- according to the figures furnished my
poses welfare expansion.
office by HEW today, the cost of the
This matter of Congress passing legis- current welfare program, with no
lation which will virtually double the changes is about $12 bfflion. The cost of
number of individuals drawing public as- H.R. 1, as passed by the House, would
sistance certainly does not appear to me be $15.4 billion. The amendment offered
to be very logical. The proposal offered by by the distinguished Senator from Illithe Senator from Illinois (Mr. STEVEN- nois costs virtually the same as the House
SON) provides for a minimum figure of bill—$15.4 billion.
$2,400. That is just one of the proposals
I think when the Senator said that 24
floating around, and if that proposal million persons would come under this
were adopted It would just be the ante program he was thinking about the
in a never-ending poker game.
Ribicoff proposal of yesterday, which
Mr. President, if you are going to provided benefit levels of $2,600. The
adopt the principle of a guaranteed an- estimate given me on H.R.1, as it would
nual income—
be modified by the Stevenson motion, is
(There was a demonstration in the that there would be 19 million persons as

voting for the Roth-Byrd proposal, to
test out the committee proposal, to test
out the House proposal, to test out the
Ribicoff proposal, because I am no satisfied with any of those proposals.
Before we get into vast new programs,
we should test them out. That is exactly
why I voted as I did, because I think what

we ought to do, and I think what the

Senate ought to do, is test all these out,
and then come back, after the result of
those tests is obtained, and have the Senate make a judgment,
Mr. COOPER. First I speak of those
who have the ability to work, who are

physically able to work. The Finance
Committee bill, in effect, says that we
will put everyone to work doing some-

thing. Is that not correct?
Mr. HARRY F. BYRD, JR. Give them
Gallery.)
against 12 million now receiving welfare. an opportunity for a Job.
Mr. HARRY F. BYRD, JR. Mr. PresiI want to put these estimated figures
Mr. COOPER. But they must work at
dent, may we have order?
the RECORD, because these are the something to be eligible and they must
The PRESIDING OFFICER. The Sen- into
given to us by the Department of be paid for It, so it does guarantee them
ate will be In order. The Sergeant at figures
some kind of income,
Arms will clear the galleries to preserve Health, Education, and Welfare.
Mr. LONG. Mr. President, will the
I
wanted
to
ask
the
Senator—
order in the galleries.
Senator yield?
Mr.
HARRY
F.
BYRD,
JR.
Before
the
The PRESIDING OFFICER. Those in
HARRY F. BYRD, JR. I prefer
the galleries must realize that they are Senator leaves that point, the figures to notMr.
to get off the point. I
not one to
guests of the Senate and they must con- which I have referred are in the volum- argue for the, committee am
bill, because
duct themselves as such or the galleries inous committee hearings, and I do not personally I am not completely
want to take the time of the Senate it. I am speaking in opposition tosold on
will be cleared.
at
this time to find them, but I will put which is the Stevenson proposal. H.R. 1,
Mn. COOPER. Mr. President, I suggest that those people standing up in them in the RECORD. They were given to
Mr. COOPER. Is it correct that those
the galleries be cleared from the gal- the committee by the Department of who
are not able to work would just reHealth, Education, and Welfare, and they
leries.
main
on welfare in the same condition
differ
substantially
from
the
figures
given
The PRESIDING OFFICER. The Senin
which
they are on welfare now
by
the
Senator
from
Kentucky.
ato will kindly proceed.
Mr.
HARRY
F. BYRD, JR. I think that
Mr. COOPER. I understand that there the American Government,
Mr. HARRY F. BYRD, JR. If we write
we in the
Into the law the principle of a guaran- are differences in the estimates arrived Congress, and the American people
have
teed annual Income, how can anyone jus- at between the Finance Committee and a deep obligation to help those citizens
tify making that figure less than the HEW itself.
who are physically and mentally unable
poverty level? If the Congress of the
If the Senator will permit me, I would to work, and I am willing to do whatever
United States Is to say that the American like to question him on an argument he is necessary to help those people and see
Government Is obligated to provide a has just nlade. I have followed the Sen- that they are taken care of; and they
minimum annual income to all citizens, ator's position for several years. I know are taken care of in the bill before the
then how can one justify, as a matter of his position on H.R. 1. Also, I read today Senate.
principle, as a matter of conscience, mak- in the RECORD the speech he made yesMr. LONG. Mr. President, wIll the
ing this figure less than the poverty level? terday. I did not hear him make it, but Senator yield?
I put that question to Governor Rocke- I read It this morning. I understand
Mr. HARRY F. BYRD, JR. I yield.
feller of New York when he testified be- perfectly his position—it Is a consistent
Mr. COOPER. May I respond that the
fore the Senate Committee on Finance position—he fears that a guaranteed in- purpose
of the amendment offered by
and his reply, in essence, was—
come will work to continue people on the Senator—
It is difficult to justify making the figure welfare and, as the Senator says, the
Mr. LONG. What have we found in our
less than that of the poverty level, but we guaranteed income will in all probability efforts
put these people to work? Welmust start somewhere, and we can start at be raised to whatever the poverty level is. fare Is to
so much more attractive than
$2,400, although I prefer $3,000, and then
But, we are talking about two groups work that once you put them on welfare,
quickly get it up to the higher figures.
of people. The first group consists of and they find out that when they work
Of course, that is exactly what will people who are physically able to work, they lose their welfare money, and it is
happen.
and the second group consists of those so much more comfortable to have the
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money flow in without working, there are

Mr. HARRY F. BYRD, JR. The Sena-

very few of them you can manage to tor from Wyoming is correct; and basi-
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we have the same kind of hill country
just across the line from each other—

cally, just as the Senator from Wyoming that some of the families there have
Therefore, the majority of us in the says, the committee proposal in essence been on welfare now since the days of
committee felt that, rather than build up guarantees a job, while HR. 1 guaran- the WPA.
the number of people on welfare and tees an annual income. They are, of
Because of the way that America has
then try to get them off, which tends to course, two different approaches.
been pointing to eastern Kentucky so
Mr. COOPER. Mr. President, will the many times as a poverty area, I have
be a very, very difficult task—and have
all the problems that you have where, distinguished Senator yield?
traveled it year after year. I know it well,
move off into jobs.

when the people do go to work and make
something, they do not want to report it,

but keep it a secret, so that the few that
will do some work will do it only on the
condition that they are paid in cash with
no records kept—we would not put them
on welfare to begin with.

The problem of the committee was to
try to see that we help the people on welfare by putting them on jobs, so that they

will not be on welfare. The committee
approach was not to put people on welfare and then try to get them to go to
work, as the family assistance plan would
do, because even the people on the f am-

ily assistance plan only estimate that
there will be about 2 percent of those

Mr. HARRY F. BYRD, JR. I yield.

Mr. COOPER. I think I understand

the work plan, but may I say this: There
are just so many people who can work,

and I know the people there, and I have
seen what has happened to them.
Forty years ago they were practically

all the same, whatever their station in
and there are just so many jobs avail- life was, whether they were rich or poor.
able, for the purposes of the committee There were not many rich people, but
bill and the Stevenson proposal.
they all had a feeling of independence
What the committee bill does, in ef- and equality. None felt inferior to the
fect, is to set up a work administration others.
comparable to the old WPA, where they
But this system has grown, and they
will all have to do some work.
have become a class apart. We have
Mr. HARRY F. BYRD, JR. That is a two-class system in America today,
right.
and, they mingle only with each other,
Mr. COOPER. They must work and an d have lost a great deal of their
you pay them for it, and to that extent opportunity.
it is a guaranteed income. But I would
Some can only talk in a vocabulary of
like to make another statement.
a few words. I am sure it is true also in

What concerns me about the Finance the inner city.
people who go to work. Rather than put
them on welfare and try to get them to go Committee bill is that there will still be
This is what is happening to this counto work when they find welfare so much hundreds of thousands of people on wel- try. It is happening, in my opinion, not
more comfortable and more satisfactory, fare who cannot work. We know that. because it is not a humanitarian thing
the approach of the committee was to And for them, it would continue the same to help people who need food, who need
say, "Don't put them on welfare, offer old welfare system, with all the dispari- clothing, who need medical care, but
them a job"; so they are not offered a ties in the amounts that they receive because we have kept a system which is
welfare check, they are offered a job.
from different States, with the differing institutionalized, which has no incenWhen people compare the cost of the eligibility criteria, living under a'ful tives at all. I do not know of an incentive
two proposals, and say it will cost more, conditions.
in the welfare program to cause a person
they ignore the fact that when you offer
Moreover, there is no difference be- to want to go to work, unless It is in his
them a job you are doing something that tween the proposals in that if able-bod- heart to go to work, and he will never
will benefit society.
ied applicants are offered work or train- learn to work unless he has the expei'iMr. HANSEN. Mr. President, will the ing they have get to take It, or they will ence of working. It is my opinion, with
Senator yield?
lose their welfare. The Stevenson bill whatever wisdom I have—and I know
Mr. LONG. I yield.
does provide job safeguards and only the work the committee has done on this
Mr. HANSEN. I think it is important under these situations may an applicant matter—that all this has left us with is
that the distinguished Senator from not be required to work as a condition the old welfare system for millions of
Kentucky understand this one big differ- of receiving aid.
people and a sort of WPA for the rest.
ence. As I recall, his question to te disMr. HARRY F. BYRD, JR. What they
Mr. HARRY F. BYRDJR. I agree with
tinguished Senator from Virginia was, must do under H.R. 1 is register to work. the appraisal of the Senator from Kendoes the. committee proposal amount to They do not have to take the job.
tucky as to the present welfare program.
a guaranteed income?
Mr. COOPER. They have to do the I think it must be revised. It Is outmQded.
I say it does not, because as I under- same thing, register for work or training, It must be changed.
stand the proposal—and I share the same under this proposal.
The point at which we appear to differ
Mr. HARRY F. BYRD, JR. I am is that H.R. 1 is a welfare reform. I do
doubts and misgivings that are held by
the Senator from Virginia—the differ- speaking of H.R. 1, the proposal by the not see it as a welfare reform. I see It as
ence is that we want to try out these Senator from Illinois and the proposal welfare expansion. There is no work inplans. The comittee's plan does not guar- which passed the House.
centive In H.R. 1.
Mr. COOPER. They have to register
antee that everyone now on welfare will
The Senator from Kentucky mentioned
for
work.
As
I
see
it,
the
chief
distinction
receive a certain level of income. All of
the lack of incentive under the present
those able-bodied persons who have between the two bills is that in the com- program, and I agree; but there Is no
school age children will be given no more mittee bill we just maintain the old incentive in H.R. 1, eIther, and that is
than the chance to work. The Govern- welfare system. It would keep millions one reason why I am opposed to it. It
ment, under this proposal, will guarantee of people in the same position they are is lacking in work Incentives.
that they will be offered a job, but it does in today, if they cannot work.
Mr. HANSEN. Mr. President, will the
As to those who can work, it would Senator yield?
not guarantee that they are going to have
a certain amount of income. If a person set up a vast WPA, and they would be
Mr. HARRY F. BYRD, JR. I yield.
is able-bodied—and I would like the Sen- required to work at substandard wages.
Mr. HANSEN. I agree with the disThere
are
just
not
enough
jobs
for
those
ator from Virginia to tell me if I cortinguished Senator from Virginia.
who
are
able
to
work.
rectly understand the committee's proIs it not true that what H.R. 1 seeks
Our proposal can be called reform. to do is to reunite the classes? The disposal—if an able-bodied person is offered
a job, and then choose, on his own voli- We are not keeping the same system tinguished Senator from Kentucky spoke
tion, not to take that job, he is not going which has continuously brought more about welfare being institutionalized,
to receive any income. If he wants to sit and more people into its web and left that it made separate and apart two
there and starve to death, that is up to them without any incentive for work, for classes of Americans—those who work
him. But if he is able-bodied and can education, left them without any incen- and are self-supporting and those who
work, the committee proposal simply says, tive to try to move up, and which mort- are on welfare. Yet, all I can see that
'We will guarantee you that you will gages the future of America.
H.R. 1 intends to do Is to try to blur and
have a job. Either you will find it in the
I know in my own State—and I am obliterate this very clear line of demaropen, free job market, or the Govern- sure the Senator from Virginia knows cation, simply by saying that those who
ment will offer you a job." Am I right this, as he knows my great respect for do not work, whether they are unab'e to
about that?
him. Virginia and my State border, and or not, should enjoy a certain level of
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There is not enough money In the to tax all the people and put one-third
income, anyway. I do not think we ought
to argue about that. I think we all agree Treasury to do it. In my judgment, there of the population of Mississippi on wel-

that the old, the blind, and the dis- is not enough money in the pockets of fare? Because Mississippi is trying to
abled ought to be taken care of even the wage earners to do It.

Mr. LÔNG. Mr. President, will the Senbetter than they are now. H.R. 1 proposes
to meld these divergent groups into one, ator yield?

Mr. HARRY F. BYRD, JR. I yield.
simply by saying that those who do not
Mr. LONG. If this amendment Is
earn anythir for themselves should enjoy a certain level of income anyway. adopted, in the little State of Louisiana,
On the other hand, I think that realistic- with about 2 percent of the population,
ally the Finance Committee—and I the number of people on welfare would
would invite the Senator from Virginia's be increased from an estimated 473,000
comment on this point—takes the posi- to 823,000 people. That includes the aged,
tiôn that the way to reinstill self-re- when you include the family assistance
spect is to give all able-bodied citizens plan, and these are persons eligible under
an opportunity to earn what they receive. H.R. 1. That Is just in Louisiana, one
It makes little difference, in our judg- little State.
I say to the Senator from Virginia that
ment, whether they may begin their life
of work in America as employees for a I do not know one person in Louisiana
private corporation or a company or an who thinks we ought to add another
individual, or whether they begin it in a 400,000 people to the welfare rolls. We
public work job. There certainly are do not want it—if for no better reason
plenty of things to do in America. It Is than you cannot get anybody to go to

not true that there are not enough

work down there, the way it is now.

I was talking to a State senator who
things to do to employ everybody. It is
true that with the present welfare sys- was an old grassroots populist until the
tem there Is little incentive for a great welfare got out of hand. He told me that
many Americans who are able to do he went out to try to get some hay in,
work, who are physically qualified in and he got his old father, who was an old
every respect, who do not have obliga- share-the-wealth man himself, to help
tions at home which would preclude him bring in the hay. The father said,
them from entering the work force, but "Son, we can't do this by ourselves. Go
who simply choose not to work because downtown and get some young fellows to
help us."
it is easier to get by on welfare.
The son went to the heart of the town,
Would the Senator comment on that

move the State ahead, and they could

not get anyone to work in the shipyards
there, or to work in the factories which
they are trying to bring into Mississippi,
or to have people move their communi-

ties along, or to find people to do the
ordinary everyday work that needs to
be done to keep the State safe, to keep
the State clean, and to improve its eco-

nomy, as well as to build the public
buildings which are needed, the roads

and the highways.
We cannot get anything like that done
if we are going to load down the welfare
rolls with everyone.

Under this proposal, as the Senator

knows, when someone does not go to work

we put him on welfare, make him comfortable, with a comfortable level of income to do nothing, and then if he goes

to work, as the Senator knows, they

would then propose to reduce his income
by 60 cents for every dollar he makes.

A 60-percent tax rate is a frustrating
thing, even for the highly motivated individual who never did anything but work

from the day he was big enough to lift a

heavy object. As a matter of fact, we
recognize that we have fixed It so that on

earned income, not even a millionaire
pays above 50-percent tax.
Mr. HARRY F. BYRD JR. Under this,

the main crossroads. He begged and it would go up to 67 percent.
pleaded and could not get a soul to come
Mr. LONG. They would start out by
Senator from Wyoming has summed it out to help them bring In the hay. He putting him on the welfare rolls, and then
point?
Mr. HARRY F. BYRD, JR. I think the

offered any amount of wage that seemed
up aptly and accurately.
What the committee sought to do—I reasonable.

he would have a 60-percent tax rate or
a 60-percent reduction In income when

sold on the committee proposal, particu- you go back and vote for any more of
larly because of the cost-what the com- this welfare stuff, rm going to whip you
mittee sought to do, and I approve the personally, as your daddy, just like I did
concept, is to create job opportunities, to when you were a little boy, for ruining
encourage people to work, to try to get people. You are having your old, brokenpeople off the welfare rolls, to get them down father help you get the hay in, and
into jobs, where they can be self -respect- you can't get any of those young fellows
ing, where they do not need to rely on to help you do anything, because you've
the Government. That is the basic ap- made welfare so attractive that nobody
proach of the committee proposal. It is will do anything but hang around the
exactly the opposite approach from HR. beer parlor or sit on the porch relaxing,

would amount to a welfare tax that would
exceed the income tax on earned income
for a millionaire.

Perhaps the Senator has not had that
proposals would do would be to put more
experience in Virginia, but I can repeat
people on public assistance.
I am taking these figures from mem- it 50 times over in Louisiana, what peoory, and if I am in error, I hope I will ple say about the frustration of trying to

when one-third of the entire population

say frankly that I am not 100 percent

The father said to the son, "Son, If he goes to work by his own efforts, which

It is so frustrating that no one In his

right mind wants to have anything to do
with it. It could only mean that people
would not report the earnings they were

making on the side. They would work
only on condition that they would get
paid in cash with no record made of the
transaction.

How would we ever, find a jury that
1 and the many other proposals that passing the time of day, while there's
would find against one of these people,
have been advocated. What the other work to be done."

be corrected. As I recall, if we go to a
$3,000 guaranteed annual income, we

will have 40 million people—.
Mr. LONG. Thirty-five million people.
Mr. HARRY F. BYRD, JR. Thirty-five
million people on welfare. Then, if we go

to $4,000—

Mr. HANSEN. Sixty-seven million.
Mr. HARRY F. BYRD, JR. If we go to

a $4,000 guaranteed annual income, it

will go to 67 million people. If we then go

to $6,500, which has been advocated by
one Member of this body and by the National Welfare Rights Organization, we
will be approaching the figure of 100 million people on public assistance.

I do not see how the Government of

this country can support such vast numbers of people drawing public assistance
from the Government, whether it be 35
mIllion, 40 million, on up to nearly 100
million people.

of the State would be on the welfare

rolls along with him? They would complain about harassment If we asked quesget someone to help with work on the tions about their outside earnings. They
farm or to do ordinary, every day work, would complain about the Investigators
when they are willing to pay the min- coming around to find out where the Inimum wage or the going rate. You can- come was coming from, all of which
not get people to work. If that is not bad would be necessary, because we put them
enough, now they want to add 400,000 to on welfare to begin with.
the rolls. Then who is going to do some
It would make a lot better sense to
work?
provide someone with a job opportunity.
One would think that Mississippi I am in favor of offering someone a job.
would be supporting this proposal. In the Call it slavef are if we wish to call it that,
State of Mississippi, there are an esti- but it does not make any sense to me to
mated 269,000 people on the rolls. They say that we would pay a person for doing
would increase that to 626,000. One work if he can get by without it.
Mr. HARRY F. BYRD, JR. This Is a
would think they would be tickled pink,
getting all that money out of Illinois and free country.
Connecticut to put those people on the
Mr. LONG. Is that not how this Repubrolls. But they do not want to do it. lic began and how It built up its strength,
They .do not want to have anything to by working to build a strong Nation?
Mr. HARRY F. BYRD, JR. That is
do with it. Why would they not want to
tax people from all over the country? right.
Mr. LONG. Can the Senator tell me
Goodness knows, Mississippi is a low-income State, so why would they not want any country on earth that has prospered
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under a scheme where we load down the
welfare rolls with people and then drastically reduce their income by a depressing 60-percent rate?
Mr. HARRY F. BYRD, JR. The Secretary of HEW in his formal statement to
the committee stated, he put the whole
bill, the whole principle, the whole

Openings on second and third shifts in:

Dye House, Finishing Dept., Inspecting Dept.,
Maintenance.
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Mr. CURTIS. Mr. President, will the

Senator yield?
Mr. HARRY F. BYRD, JR. Mr. PresiApply at: Personnel Office, Glen Raven dent,
I yield to the Senator from
Mills, Finishing Division.
Nebraska.

Mr. President, these plants are begMr. CURTIS. Mr. President, is it not
ging for help. That is an advertisement true that the proposals now pending
from just one. Many others have plenty would double the number of people that
philosophy in capsule form, when he of room for other workers. it is true all are eligible for welfare over the amount
said that this is revolutionary and expen- over my State. It is certainly true in that we now have?
sive. They are not the words of the Washington, D.C. I know that. Just go
Mr. HARRY F. BYRD, JR. Mr. Presisenior Senator from Virginia. They are out and try to hire anyone to do some dent, let me state it a 'little more prenot the words of those opposed to the work around your house.
cisely than, that. When the officials of
Mr. LONG. Mr. President, further- HEW testified before the committee a
bill. Those are the words of the Secremore,
if
we
are
going
to
buy
the
principle
tary of HEW who has been advocating
year or so ago, they said that as a pracof a guranteed annual income to these tical matter it would double the numthis bill for 3 years now.
No other country has been so foolish peoile, we cannot, over a period of time, ber of people on welfare. I refer to page
as to do what is contemplated in this guarantee them an income less than the 421 of the committee hearings.
poverty level. I do not have the poverty
Mr. CURTIS. Mr. President, in addiproposal.
Mr. President, Daniel Moynihan is a level figures for North Carolina. I be- tion to all the billions of dollars it would
brilliant man. He is one of the chief lieve the poverty level is four, but if the cost, I think it would be very bad for
architects of H.R. 1. I do not agree with level would be three in North Carolina, it public policy, because it means that milhim, but he is brilliant. He Is so brilliant would put them up to 1,318,000 people lions of people who at the present time
that he is able to put into one sentence on welfare. Does the Senator from North are self-sustaining and are getting along
the whole scope of the bill, HR.. 1, which Carolina believe that his State is in need somehow would become welfare clients.
the Senator from Illinois seeks to have of another 1 million people on the welfare
Mr. HARRY F. BYRD, JR. The Senasubstituted for the proposal just adopt- rolls?
tor is correct.
Mr. JORDAN, of North Carolina. We
ed by the Senate as offered by the SenaMr. CURTIS. Regardless of the cost intor from Delaware (Mr. ROTH) and my- do not need as manlr as we have right volved, I do not believe that is a good
now. What we need is about half of these
Here is what Mr. Moynihan said about people who are able bodied to go to
work.
this proposal:
There are many businesses in North
This bill providet a minimum income to
every family, united or not, working or not, Carolina that are willing to train people
self.

deserving or not.

What' the Senate is being asked to do
today is to pass legislation which its chief
architect says will guarantee a minimum
income to the people, deserving or not. I
repeat, deserving or not.
I just wonder whether that is the way

thing for them. I do not think it is a

wholesome situation. I believe that the
individual and the family that gets along
on their own have much more to gain
and their children have much more to

at their own expense and they do not gain over the family that must be on

have to have any experience, if they will
only take a job and stay there and work.
Mr. HARRY F. BYRD, JR. What the

welfare. And their people are not asking
for this. It is a proposal to expand wel-

fare to millions of people that are not
Senator from North Carolina is saying asking for it.
Is that what we need to do, instead of
Mr. HARRY F. BYRD, JR. The Senadoubling the welfare rolls or to expand tor is so right. It is a welfare expansion
welfare rolls, is to reduce those rolls program. There is no reform in this.
the tax funds of the American people the
and get people into jobs.'
Mr. CURTIS. There is no reform, and
should be treated?
Mr. JORDAN of North Carolina. Mr. there is no possibility of reform, because
I have not heard the proponents of this President,
there
are
jobs
available.
And
$2,400 guaranteed annual income address if we increase the incentives to go on I think if the proposal is examined, we
themselves to the principle of whether, welfare, or whatever we choose to call will find that it has built in it provisions
if we are going to guarantee an income, it, we will have less people taking jobs that will prevent the removal of anyone
from welfare.
we can justify making it less than the than we have now.
Mr. HARRY F. BYRD, JR. Mr. Piesipoverty level. If we put it at the poverty
Mr. HARRY F. BYRD JR. I think the dent, as the Senator from Louisiana
level, we will put 81 million people on Senator from North Carolina is quite
brought out, it is lacking in work incenwelfare.
right. If the people of the United States
Mr. JORDAN of North Carolina. Mr. can understand this proposal and can tives because, when a person goes on welPresident, will the Senator from Virginia understand what it would lead to, they fare and then gets a job, he is penalized
yield?
would be against it. Suppose that we do up to 60 percent or more of what he
Mr. HARRY F. BYRD, JR. I am happy start at $2,400, as the Senator from makes. So, there is no incentive for him
to yield to the Senator from North Car- Illinois proposes and as the administra- to get off welfare.
Mr. HANSEN. Mr. President, would
olina.
tion proposes. It is not going to remain
Mr. JORDAN of North Carolina. Would there. I think we are all realistic enough the Senator yield?
Mr. HARRY F. BYRD, JR. Mr. Presithe distinguished Senator from Louisi- to know that it will be a political footana (Mr. LONG) tell me how many people ball in eyery campaign in every election dent, I yield to the Senator from
are on the welfare rolls in North Caro- year. One candidate or another will say, Wyoming.
Mr. HANSEN. Mr. President, I call to
lina? He has the table before him now. "I am going to raise that level."
the attention of the distinguished SenMr. LONG. The estimate is that.—if I
As I say, we have already had legisla- ator from Virginia the hearings that
may be permitted to tell the Senator— tion
proposed in this body in far greater were held before the Finance Commit248,000 are on the welfare rolls now in amounts
$2,400. Yesterday we had tee on the days of February 4, 7, 8, and
North Carolina. Under the pending pro- a $2,600than
proposal. The Senator from 9, 1972. The Senator will recall that
posal, there would be 821,000 people.
had a $4,000 proposal. The among those testifying was William H.
Does the Senator think he needs that Oklahoma
Senator from South Dakota had intro- Shaker, of the Delta Associates Internamany people on the rolls in North Caro- duced
a $6,500 proposal.
tional. I think that some of the points
lina?
Once
we start that principle—that is he made need to be called to the attenMr. JORDAN of North Carolina. The
reason I asked that question—and the the point I am trying to suggest; It is tion of Members of the Senate.
Mr. Shaker addressed himself to anSenator's figure is about right—here is, not so much the money—once we adopt
principle of a minimum Govern- other situation. This man has done a
an item from a newspaper in Burling- the
ton, N.C., last week, from one of the tex- ment-guaranteed income there is no rather considerable amount of research
turning back.
to find out and to extrapolate from the
tile plants. I want to read it,
As was so aptly said by the distin- experience of other countries what might
It says:
WE HAVE Jons
guished Senator from Idaho at one of happen in America if we were to adopt
We offer: Vacation bonus, retirement pro-

gram, free hospital and life Insurance, and
good working conditions.

the meetings of the Finance Committee— some of these proposals—I was about to
That is merely an ante in a never-ending say idiotic proposals—that are made by
poker game.
various people.
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Mr. HANSEN. I suggest that we can concern as does virtually doubling the
I do not say that with reference to

anyone in the Chamber. However, some do a better job if we can cut out some of
ideas have been advanced that are be- the unnecessary expenditures that occur
because of the mess our welfare system
yond the realm of reason.
Mr. Shaker points out that if we were is in.
But anyway, with respect to those who
to adopt the Javits amendment, which
would increase the guaranteed income can work and who have an opportunity
for a family of four to $4,800, we would so many times to work but who refuse
find that it proves the very points made to work, let us look at what happened in
by the Senator from Virginia, that once South and Central America. Between
we start on this escalating treadmill, in the years 1963 and 1968 Latin America
every successive Congress we will find had inflation, as did many other coun-

number of people on welfare; and it does

not cause me as much concern as writ-

ing into law the principle that every

family will be given by the Government
a minimum income, a minimum income
to every family, united or not, working
or not, deserving or not.
That is what this proposal would do.
They are not my words; they are not the

words of the senior Senator from Virginia. They are the words of one of the
Members wanting to raise the ante a tries throughout the world. In Latin chief architects of this legislation, Dr.
America the inflation that occurred in Daniel Moynihan, who served in the
Little higher.

Mr. Shaker points out what would
.mppen under that situation. He said
that in the State of New York if we
were to guarantee each family of four
an income of $4,800 a year, we ought
to keep in mind that over three-fourths
of a million jobs in New York today pay

that 5-year period of time between 1963 White House for so long.
and 1968 was 100 percent. We would all
The proposal offered by the Senator
agree that is awfully high. But look fur- from fllinois (Mr. STEVENSON) IS a wellther south at the country of Uruguay, intentioned proposal. He wants to help
one of the most advancec little republics people just as the Senator from Wyoin South America. Uruguay is a country ming and the Senator from Virginia

with a very high percentage of literate
less than that amount. Eighty-five per- people, way up in the nineties. People
cent of the manufacturing sectors of there had talents and skills that not evNorth Carolina pays less than this eryone in America has. These were people
who could read instrutcions, who could
amount of money.
The point Mr. Shaker develops is pre- read and write, and who could do things.
cisely this. A lot of people In this coun- Yet, the country down there had a high
try who are working today are not mak- level of income. About 15 years ago it
ing as much money as they would like to

chose to see what could be done about ob-

earn. However, they are self-respecting literating poverty, about the same as we
citizens, and they are taking care of would do in the proposal now before us
their families. They are raising their for consideration. They passed many,
families in the work ethic concept that many bills that are similar to the one beI think is the very essence of America. fore us now. What happened? Inflation
And as we know from observation, they in Uruguay between 1963 and 1968 increased not only 100 percent, as hapmove up the ladder.
There is no place in the world today pened in Latin America, but rather it inwhere there Is as much social mobility creased 1,600 percent. The gross national
as there Is in America. And by that I product plummeted; people were out of
mean the ability that a person has to work because no longer was there any
begin at a low-wage level or low income need to work; they were paid a very high
and climb that ladder. However, the first level to be certain everyone was taken
1hing we have to do to climb the ladder out of the poverty level.
Mr. Shaker concludes from this that
is to put a foot on the first rung of the
ladder. One cannot start out with some- when Government attempts to wipe out
one guaranteeing an Income. That would poverty through this sort of approach by

want to help people. We want to help

people, but it is a difference in philosophy
and viewpoint.

Mr. President, do you help people by

guaranteeing an income to aM these peo-

ple whether they work or do not work?

Do you help people by making them more
dependent on government?

I say you do not in the long run. I say
what you need to do is create job opportunities. We want to put people to work.
I think we have too many people on wel-.
fare now.

This welfare system, as the conscientious and dedicated senior Senator from
Kentucky brought out awhile ago, is in
a mess. We need to change it, and I want
to be sure that in changing it we go to

something better and not something
worse.

I submit that this program the Sei'ate is being urged to support today,

H.R. 1, the proposal by the Senator from
Illinois (Mr. STEVENSON), will be far

worse in the long run for the American
people than the system we have now.

It virtually doubles the number of
mean that he would not have one leg paying people for doing nothing—recogon a rung of the ladder. He would have nizing that you do not raise the total people on welfare. It is lacking in work
them both on the ground. That would productivity of the country by adding to incentives. It would require 80,000 new
apply to this proposal where we have either production or services, but simply Federal employees, though many of those
the Government guaranteeing an income by trying to put more money in the tax- will be taken off of local and State rolls
without lifting a finger or doing any- payers' hands—you hurt a lot of people and put on Federal rolls. It would rething, except to register for work. And you do not intend to hurt. People on quire 80,000 new Federal employees; it
we have seen what a futile gesture that fixed incomes and social security are would write into law the principle of a
surely going to be hurt by the inflation

is.

All we have to do is to look at the which inevitably will result.
I think we should heed what Dr.
record and we will see that for the past
20 years that idea has proven to be Shaker said as we contemplate the very
false. This idea has no reference to the dubious merits of adopting the oronosal
fact that there will be a different peer before us.
Mr. HARRY F. BYRD, JR. I thank the
attitude toward those people because
they are on welfare, although they are distinguished Senator from Wyoming. I
able to work and have a chance to go think those are very significant figures

to work but because of their own choice which he developed and placed in the
RECORD. I think inflation is one of the
they have refused to go to work.
Mr. Shaker carries the comparison a great hazards that faces the American
little further. He points out that it Is people today. And who is hurt most by
worth looking at the experience in South inflation? It Is the elderly people on
America between the years 1963 and 1968

fixed incomes, for the most part; it is

people in the lower and middle economic
brackets. They are the.ones who are hurt
I am not speaking about those who the most.
This very expensive proposal, H.R. 1,
are unable to care for themselves—the
old, the blind, and the disabled. We all which the Senator from fllinois seeks to
agree that we want to take care of them have the Senate adopt today, would call

to learn what happens when we guarantee people money for doing nothing.

and do a better job than we are doing for at least $5.5 billion more, according
now. And I suggest that we can do a to testimony before the committee, than
better job.

Mr. HARRY F. BYRD, JR. We are

unanimous In that view.

the cost of the present welfare program.

guaranteed annual income.

I submit that all of those points go in
the wrong direction. We need to head in
the direction of creating job opportuni-

ties, and as much as I am opposed to
spending public funds, I am willing to

spend to guarantee job opportunities to
our fellow citizens who do not have jobs.

The Committee on Finance proposal
seeks to do that.

I am concerned about aspects of that
program, just as I am concerned about
aspects of these other two programs. For

that reason I feel the Senate acted very

wisely earlier today in adopting the

Roth-Byrd proposal to have a pilot test

of the committee proposal, of H.R. 1 and
of the Ribicoff proposal.
Mr. HANSEN. Mr. President, will the
Senator yield?
Mr. HARRY F. BYRD, JR. I yield to
the Senator from Wyoming.

Mr. HANSEN. I thank my distin-

guished colleague.

Mr. President, let me say that I guess
But as bad. as that is, as bad as that
cost is, that does not cause me as much the experience I have had in the Corn-
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on Finance reminds me of the there be no doubt at all that the family can leader, Senator SCOTT, made the
story that was attributed to young Mark assistance plan. that has been talked same statemetit to the Senate a few minTwain. who at the age of 14 felt his father about or proposed would constitute, in- utes ago.
Mr. COOPER. I am asking about the
knew practically nothing, and he was deed, a very major change in our counmittee

amazed how much the old man learned In
'7 years.

try. I quote from theords of the Sen- figures from the committee report. I
ator from Connecticut Mr. RIBICOFF) ask the Senator if he is talking about

I must say that the more testimony I before the committee, as they appear on the original proposal by the President,
which dealt not only with welfare rehave heard and the more witnesses we page 2301:

I think the country must realize that we cipients but also the working poor.
listened to. the less certain I am in being
Mr. HARRY F. BYRD, JR. Yes, I am
are basically changing the social philosophy.
right about anything.
the United States once we put this into talking about—
I think I share the same misgivings of
effect. None of us can anticipate'S the conseMr. COOPER. That is different, so it
held by the distinguished Senator from quences,
but we are definitely starting this

Virginia In not being certain we know Nation into a new social program. You put cannot be said that if the proposal of
precisely what we want to do, which un- 25 million people into a new social program the Senator from fllinois were to be
derscores the good wisdom, in my judg- and you are changing society. We do not adopted, those totals would go up as
know the impact that It will have on the quoted from the committee report. I
ment, In testing out these programs.
I am certain every plan we have had people benefited, on the people outside the wanted to get that straight.
Mr. HARRY F. BYRD, JR. Well, if I
before us has been submitted by con- program, their concepts, their reactions, and
may reply to the distinguished and able
scientious people who desire nothing but what it will lead to.
from Kentucky, I am taking the
the best for this country. They want to
I thank the Senator for yielding to Senator
exact words of the Senator from fllinois
encourage people to become self-support- me.
ing and to obliterate any 8tigma which
Mr. HARRY F. BYRD, JR. I thank the when he presented his proposal to the
Senate.
may fall on the shoulders of young chil- Senator from Wyoming.
He said this is basically the same prodren through no fault of their own. These
Before I yield to the Senator from
as H.R. 1. Perhaps It is not. I do
are thoughts shared by all of us but, Mississippi, I just want to read into the posal
frankly, I am strongly persuaded by two RECORD several figures. I refer the Sen- not know. But he said it is and so did
facts. One Is the experience that other ate to pages 442, 443, and 444 of the com- Senator SCOTT who supports the Stevencountries have had In adopting proposals mittee hearings. They list by States the son proposal.
Mr. COOPER. I am a cosponsor, and I
similar to those that are now before us. federally aided welfare recipients under
Second, I am wary of embarking on un- the current law for fiscal 1973 and the know it is not exactly the same.
Mr. HARRY F. BYRD, JR. The two
charted seas we do not know about and persons eligible for welfare benefits unSenators, Mr. CooPTE and Mr. STEVENSON,
writing Into the law that, as of a certain der H.R. 1 for the fiscal year 1973.
have to get together.
date, absent the negative expression of
Let me quote just a few figures. I quote will
Mr. COOPER. Those who are able to
either House of Congress, the law will figures for my own State of Virginia first. work
and those who are not able to work
become effective.
Mr. COOPER. Mr. President, if the,
For those reasons, It seems only good Senator will yield, will he tell us what he are in different categories.
Mr. HARRY F. BYRD, JR. The Sensense now to know what we are doing. is reading from?
from Kentucky and the Senator
As a matter of fact, I recall that perhaps
Mr. HARRY F. BYRD, JR. Pages 442, ator
Illinois will have to fight that out.
2 or 3 years ago the distinguished Sen- 443, and 444 of the committee hearings. from
I
only
know that Senator STEVENSON
ator from Connecticut, formerly the SecIn my State of Virginia there are now
and what Senator Scorr stated.
retary of HEW, made the statement—I on welfare 185,000 persons. If the pro- stated
recall it very, very well—that, as Secre- posai of the Senator from flhinois is en- They both agree it basically incorporates
1.
tary of HEW, had he known at that time acted there will be 566,000 people eligi- H.R.
Mr. COOPER. I know he was saying
what the true costs of medicare and ble for public assistance.
of his proposal is virtually the
medicaid would, indeed, develop to be.
If we go to the State of Texas, it will the cost
as those of H.R. 1 as passed by the
he would never have recommended that exactly double the number, from 771,000 same
House.
sort of program without first having It to 1,571,000.
Mr. HARRY F. BYRD, JR. Mr. Presitried out.
Then, if we go to Puerto Rico, Puerto
I am sure the Senator from Virginia Rico now has 339,000 on welfare, and dent, I yield to the Senator from Missiswill recall that statement by our distin- under this proposal there would be 995,- sippi.
Mr. STENNIS. I thank the Senator
guished colleague.
000, almost 1 mIllion people—three times
for yielding to me, and I shall be quite
Mr. HARRY F. BYRD, JR. I recall it the present number.
very well, and it made a tremendous im-

Mr. COOPER. Mr. President, will the brief.
I want to compliment the Senator from

pression on me. As a matter of fact, It Senator yield?
was that comment, which the Senator
Mr. HARRY F. BYRD, JR. I yield.
from Wyoming just quoted, of the distinMr. COOPER. The Senator says that
guished and able Senator from Connec- under the proposal of the Senator from
ticut (Mr. RSBIc0FF) that was the genesis flhinois—and I happen to be one of the
of the Roth-Byrd amendment, which sponsors—these figures will increase by
the Senate approved today.

Viriginla for his work on the bill. All

members of the committee have worked
hard on it. I especially commend him

for sponsoring the amendment that he
and the Senator from Delaware were

whatever number the Senator has given successful In getting adopted this morn-

I think when we are going into new for Virginia and other States. Is the Sen- ing. I certainly gave It my solid support.
programs, when we are going into gigan- ator talking about H.R. 1 as originally
I know that the welfare problem is a
tic new programs, before we put them proposed by the President of the United grave one. I will support any reasonable
into effect nationally, just as the Sen- States, where, in addition to dealing with make-work program, but I think, too,
ator from Connecticut stated in that welfare people, there would be assistance that the kind I have in mind will have
commltee meeting to which the Senator for the working poor?
to be worked . out and developed over a
Mr. HARRY F. BYRD, JR. I am talk- period of time by experiments. I want a
refers, we had better be sure what we
are doing and we had better know a ing about H.R. 1, which the Senator from remedy, like anyone else, of the problittle more about the costs and we had Illinois emphasized In his comments lem we have, but I do not want us to
better know a little more how they are today is basically the same as H.R. 1, the start down the road now with a guarangoing to work. Senator RrBxcon' sug- President's proposal.
teed minimum income, because I believe
gested In that committee session that
Mr. COOPER. H.R. 1 as proposed by that Is the one road that will lead cerwe pilot these out and get some under- the President is not exactly the same as tainly to a deterioration of our society
standing as to how they will work, rather what is proposed by the Senator from and cause an increase rather than a soluthan, to use the words of the Secretary Illinois. Senator STEVENSON was compar- tion to the problem. In reality It will
of HEW, Mr. Richardson, put into eftect ing the cost of H.R. 1 as passed by the eventually seriously imperil the sysa legislation that he says Is "revolu- House and the cost of his amendment. tem of government that we have—I mean

tionary and expensive."
Mr. HARRY F. BYRD, JR. lam merely a representative government, with laws
Mr. HANSEN. If the Senator wifi yield quotIng hIs own words. He said it basic- made by those who are elected by the
for Just one additional comment, let ally Incorporates H.R. 1. The Republi- people.
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I believe that to embark on such a happen to have 1 percent more of our
I said, "Does that mean just some of

program—and it makes no difference

who recommends it or the policy of what

population on the welfare i'olls now than

the second highest State. We have had
p.rty it may be—would be to change problems in proportion, but as the Senathe course of the history of our Nation. tor from Louisiana has said, we are doing
We would never be the same people something about them. We do not want
again, if we go into this program.
to be deluged now by a doubling of the
I think, with great deference to the welfare rolls and costs, making it imChief Executive—and I have supported possible to move forward as we are mov-

many of his proposals here on this ing forward now.
floor—that it was a mistake, and an unfortunate mistake, when the Chief Executive, in good faith you will understand,
made such a recommendation, because
when the No. 1 olllceholder, the Chief
Executive of the Nation, comes out with
a solid declaration like that, people pay
a lot of attention to it and are inclined
to accept it as sound, without full

Let me give this illustration: I came
in contact, about 8 months ago, with a
very highly respected citizen of my home

area. He had lived in the same community all of his life. He was then '77 years
of age—honest, upright, respectable, a
man of integrity. He was living In the
same house where he was born. He had
never traveled widely. He was not what

analysis.
we call educated.
As I say, human nature as I have found
I said, "Well, Joe, how are things in
it in my years in public life—which has the community now?"
been a good long while—and my under"Well," he said, "it is still a good place
standing of the motivations of people, to live."
including myself, lead me to believe that
I said, "What do you mean, still a good
when we adopt the principle of a guaran- place to live?"
teed minimum income with no work in"Well," he says, "we have not had any
volved, no responsibility, no motivation, great violence, but things are not like
when all we have to do to qualify is just they used to be."

the people?"
He said, "Far more than half of them."

Mr. President, I will give another
illustration. I know of a little pulpwood
cutting enterprise in that same community, where four men—big, stout, and
rQbust, fine workers—with their power

saws, were cutting pulpwood; they had

a truck to haul it to the railroad station, and got $25 a unit for it. The

landowner got only $6 of that amount.
They got the rest and that was fine pay.

The county went on food stamps,

3 days later, two of those men stopped
working. The other two men could not
keep the truck busy, so that threw the
other two men out of work, at least temporarily.
Mr. President, I have personal knowl-

edge of those occurrences. Such is the

human reaction. But I hope we will keep

on trying until we find a way, but we

shall never find it through a guaranteed

minimum income.
Mr. HARRY F. BYRD, JR. I completely agree with the able Senator from Mississippi.
-

Mr. President, I ask unanimous conHe was in the car with me. I pulled
the basic foundation of self-government. off to the side of the road and talked sent to have printed in the RECORD at this

be a human being, then we undermine

I have no doubt about that, and j.

am

deeply concerned about it. And, I have
been since I have seen this program grow

point pages 442, 443, and 444 of the
with him in great earnest.
I said again, "Joe, tell me what the committee hearings, a table showing the
number of federally aided welfare recip-

real trouble is."

for years.
Joe said, "Mr. Stennis, the people have
These problems are great. We cannot stopped working."
There it was. He had never been versed
solve them overnight. But we have already moved in that direction. Let me in philosophy or economics, or psycholstate an actual illustration from my ogy, although he was a great psycholoState.
gist. He put his hand right on the soft
I am not ashamed of the fact that we spot.

ients under current law for fiscal 1973
and, in another column, the number of
persons eligible for welfare benefits under H.R. 1 for fiscal year 1973.
There being no objection, the table was

ordered to be printed iii the RECORD, as
follows:

PROPORTION OF POPULATION RECEIVING WELFARE UNDER CURRENT LAW AND PROPORTION OF POPULATION ELIGIBLE FOR BENEFITS UNDER HR. 1 BY STATE, FISCAL YEAR 1973

IPersons in thousandsj

Civilian
resident
population,

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware

Federally aided welfare Persons eligible for welfare
recipients, current law,
benefits under H.R. 1,
liscat year 1973
liscal year 1973

—

1973

Number

Percent

Number

3, 449. 5
353. 7

408. 2

11. 8
4. 6

761.9

22. I

25. 3

7. 1

2,151.3

97.7

1, 958.6
23, 052.0

149. 0
2, 335. 6

4.5
7.6

7.6
20.7

10. 1

16. 4

Percent

2,529.9

146.2

5.8

3, 353.4
621.9

141. 5

4. 2

200. 2

6. 0

36.1

5.8

9.4

734, 3

101. 7

13.8

8,195.3
4,914.6

449.9
485.0

Hawaii
Idaho

840.7

Illinois

43.8
30.6

5.0
9.9
5.2

58.
144.
917.
961.

11,643.9
5, 503.8

639.5

5.5

168. 1

2,813.0

116.2
104.0
259.8

3. I
4.1

Florida
Georgia

Indiana
Iowa

720. 8

Kansas

2, 252.8

Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska

3,247.4
3, 792. 5
982. 7

4,520.4
5, 990.7
9, 504. 7

4, 034.5

473. 3

91.9
217.5
417. 5
517.

4. 2

4.6
8.0

12. 5
9. 4

4.8
7.0
5. 4
4. 0

2, 145. 4

159.
269.

12.6

4,851.4

332.

6.8

687. 3

26.
57.

3. 8

1,508.4

3.8

Federally aided welfare
recipiee'.s, current law,
liscal year 1973

population, ——-—-———————

163,2
404.5
2, 444.4
190.6

District of Columbia

Civilian
resident

63.0
52.4
959.4
355.4
241.7
234. 1

621.0
823.7

10.6

7.5
19. 7

11.2

19.6
7.5

7.3
8.2
6.5
8.6
10.4
19.1

131. 0

21. 7
13. 3

388.5

8.6

536. 3
841. 7
346. 1
626. 3

9. 0

555.5
51.8
124.3

8.9
8.6

1913

Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania

Rhode Island
South Careliaa
South Dakota
Tennessee
Tesas
Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming
Guam

29.2

Puerto Rico

11.5

Virgin tslands

Number

Percent

Persons eligible for welfare

benfils under HR. 1,
fiscal year 1973

—————
Number

Percent
5. 5

692. 1
815. 5

23. 1

3. 3
3. 8

37.8

30. 9

7,900.4

517.6

6.6

603.3

7.6

1,032. 5

100. 1

144. 1

18, 929. 5

1, 550.0
248.2

9. 7
8. 0

2, 067. 2

4.7

821.6

14.0
10.9
15.6

5,273.2
597.6
11,160.3

2,623.0
2,282.2
11,918.3
968.5
2,624. 8
641.1
4,038. 0
12, 098.1
1, 179. 9

474.3
4.988. 7
3, 748.0
1,600.6

4,678.6
327. 5
104. 0

2,953. 7
100.9

49. 1

20.4
523.7
218.6

3. 4

58. 4

9. 8

4.7

15. 3

138.1

928.7
400.7
203.5

1,267.5
103.4

10.6
10.7

8. 3

Total

220,106.1

8.3
9.0

466.
76.

17. 8

32.4

6.1
7.4
7.0
5.4
5.1

358. 1

8. 9

830. -

20. 6

771.6
57.6
25.1
185.4

6.4

1,571.3

13.0

4. 9

95. 3

5.3

44.8

9.4

3. 7
5. 8

566. 5
276. 8

II. 4

8.0

326.8

20.4

311. 7
23. 3
3. 5
995. 8

6. 7

13. 7
2. 8
339. 1

3. 0
4. 2
2. 7
11. 5

2.6

2.6

3.9

3.9

15,025.1

6.8

25,503.3

—-—
11.6

880.2
68.2
142. 3

217. 2
128.1
138. 2

7. 5

8.2

6. 0

12.0
8. 1

7. 4

7. 1

3. 4
33. 7

Mr. HOLLINGS. Mr. President, yes- amendment, which is simply the House- nanclal contribution to welfare by a stagterday the Senate decisively said "no" passed version of welfare reform. Again, gering amount. Second, it would deal the
to the Ribicoff welfare plan. It was an we read the language of "income main- death blow to the concept of eliminating

Incredibly excessive amendment which, tenance"—a very fancy, very cloudy term poverty through a coordinated attack on

in my State of South Carolina, would
have Increased the welfare rolls by fiveand-one-half times the present level.
Now the Senate faces the Stevenson

for guaranteed annual income. This the roots of poverty, It would kill our
Stevenson plan, or H.R. 1, has two points hopes of serving the poor through inin common with the defeated Ribicoff stitutions instead of by cash handout.
plan. First, It Increases the Federal fi- Mr. President, we cannot solve a problem

October 4, 1972

CONGRESSIONAL RECORD — SENATE

simply by throwing money at it. That more profit and rising health care costs
may seem to be the easiest approach, and like we have seen with medicare. Just
it may salve a nagging conscience by throwing money at a problem will not
telling you that you are meeting the solve it. Look at New York City—they
needs of the poor which are presently have tried it. They give $1 billion each
unmet in this land of plenty. But, In the year to their 1 million citizens on the
end, you have not solved the problem dole—$1,000 a person. And New York
and you have done a terrible disservice has the biggest mess of all.
to the very people who most need help—
Today we are heading in exactly the
the hungry, the blind, the old, the de- wrong direction. Instead of building up
pendent children and their mothers—all institutions and service programs, the
those for whom welfare reform is desper- administration is tearing them down.
ately serious business. By injecting the Give them cash, the President says, as he
issue of the marginal worker into this de- eliminates day care centers and emer-

bate, we similarly lessen the chances of gency feeding programs, plays numbers
real help for those most in need. Right games with school lunch statistics while
now we need to get to the core of the millions go hungry, and phases out food
problem—and the core is the people I stamp and other feeding programs. A
have just listed.
year after the guaranteed annual wage
Everyone talks about the welfare mess, goes into effect, the overburdened taxbut no one does anything about it. The payer will be shouting, "Now you have
reason: The Congress is kept too busy the ioney—shape up, you bums." And
trying to block the guaranteed annual the poor will still be distraught and hunIncome plans of the President, Senator gry.
HUNGER
MCGOVERN, and the National Welfare
Rights Organization. All these proposals
The Supreme Court has just ruled
for family assistance and welfare reform that States may pay families with dewill, in fact, create a bigger mess.
pendent children smaller welfare beneWhat is the welfare mess? Most peo- fits than those paid to the aged and disple think: First, too many people are on abled. The rationale Is that the young
welfare; second, administrative costs are are more adaptable than the sick and
prohibitive—there is too much time and elderly; especially because the latter have
money spent investigating; third, too less hope of Improving their situation In
many welfare cheaters; fourth, welfare the years remaining to them. Thus, we
promotes freeloading; and, fifth, welfare have enshrined Into American jurisimprisons the poor with such a pittance prudence the fallacy that the critical
that they can never escape.
time in life Is old age-that dependent
Now for the proposals. President Nixon children can Improve their situation.
and now Senator STEVENSON propose to False. Absolutely false. Forbid that we
give every family of four in poverty $200 deny either the aged or the child. But of

per month or $2,400 per year. Senator one thing we are sure: The greatest inMCGOVERN proposes $4,000 a year and the jury to the human brain Is caused by
welfare rights group demands $6,500 a malnutrition at infancy; and once sufyear. President Nixon and the welfare fered there is no hope of improving their
righters would double the welfare rolls situation in the years remaining to them.
from 14 to 28 million recipients. The
The human brain consists of 13 billion
Nixon proposal costs $11.7 billion. The brain cells. Ten of these 13 bIllion dewelfare righters costs $50 billion. The velop the first 5 months In the mother's
Nixon and welfare rights proposal would womb, but as many as 2 billion or 20 perrequire 80,000 more Federal employees cent of the cells never develop in some
and it would be 18 months before the first infants because of malnutrition of the
check could be issued. MCGOVERN says mother. Once lost, these cells never re.
he does not know how many more em- pair. Later, the child can drink milk,
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goes from hunger to poor housing to inferior environment to ill health to faulty
training to jail or joblessness to welfare.
There are families who have been on welfare for five generations. To me, this is
the welfare mess that must be corrected.
SOLUTION

First, the child in the mother's womb
must be adequately nourished. Society
scorns the expectant mother who cannot
identify the father. But rather than penalizing the expectant mother, we should
be worrying about breaking the vicious

cycle by improving her offspring. Re-

gardless of what we think about the

mother's morality or deservedness, the
child is not Immoral. The child is coming, and it is society's child. This means
nourishment for the child during those
all-Important months in the mother's
womb. If the child Is denied that, we can
forget about he or_she ever becoming a
fully productive member of society.
Step two—Give the child a hot breakfast.
Step three—Provide a day care center.

Then the mother can work, or at least
the child can receive training, in the
proper enviromnent. We voted for this
in Congress, but President Nixon vetoed
It calling it communal living. It Is a cruel

joke. to look upon the welfare child's

situation as a normal home. Rather than
communal living, day care centers provide their only chance.
Step four—Complete the food stamp
program and school lunchroom program.
These have had shaky starts but are now
proving their worth. The biggest objection we have to food stamps Is that the
poor swap the stamps for luxury foods or
liquor. We should improve the policing
of this but certainly the solution is not
to give cash.

Step five-Get at our health needs

with comprehensive health centers that
have worked extremely well along with
our feeding programs but have for all intents and purposes been eliminated in
this administration.
Of course, feeding programs for the

elderly as well as children wOuld°be pro-

vided. Thereupon you would have the
ployees his program would require. It Is take vitamins; body and bones will grow hunger and healtl problems being propobvious that these proposals make the strong but the child will still end up a erly treated and you could move on up
welfare mess messier. And once again we drone. From birth until 5 years of age the line to housing, education, and job
have overpromised and underperformed. the brain continues Its rapid develop- training. Poverty must be treated on a
We tell the taxpayer the welfare mess ment. During this critical period, chil- case basis. The programs of Government
has been eliminated and we tell the wel- dren born with normal brains can still are all there. The elements of local parfare recipient, "Your problems are over." lose growth from malnutrition and for ticipation and local administration so
But the problems for both have just the rest of life, the brain will not con necessary to the success of any program
begun. None of these plans provides for centrate, It will not assimilate, it will are all there. We have the categories of
education, local participation, or for not respond. All the rehabilitation and hunger care, health care, dependent
needed Institutions. Supposedly, welfare training you can give it will be just like children, welfare mothers, the aged,
families will get their $2,400 or $4,000 or water off a duck's back. And this in- blind, sick, and disabled. What adulter$6,500, which in theory will not only jured human will be labeled a lazy bum. ates all the proposals before Congress is
solve their food problems—but also Everyone always asks who is going to the attempt to bring poverty families
health, housing, education, and jobs. Not pay for all this welfare. Already we have above the poverty line—.$4,l1Q for a famone of these plans provides one more been paying through the nose. Those ily of four. This involves putting millions
doctor or hospital bed or classroom or a with underdeveloped brains fall behind of marginal wage earners on welfare. It
single additional dwelling. Even with In school, get out of sorts with their own involves massive forced-work schemes
money, where will the poor find these?
age groups, resort to mischief and end costing billions to create jobs and adWithout local participation and local up in jail. And the retarded suffer ill- minister, which In turn creates more
administration—with just mailing out nesses to a greater degree. Accordingly mess than before. Income maintenance
that check—where will the money end we biuld bigger jails, we readily pay $70 for the marginal wage earner can be supup? Higher grocery bills because of in- a day for hospital rooms, we appropriate plted by extending the food stamp procreased food prices, higher rents because millions for rehabilitation and mental gram to the 15 million that are eligible
the landlord knows he can get more institutions—continuing to treat the re- and have yet to receive them, and putmoney, excessive finance costs because sult rather than the cause. Hunger Is the ting food services in the 23,000 schools
the loan shark sees an opportunity for beginning of poverty. The poverty cycle In America that still lack feeding fadii-
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We can complete the housing program and institute health insurance. But
ties.

let us hold up on cash until we get

some facilities built and these basic problems solved.

The PRESIDING OFFICER. Without PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDE—1
objection, it is so ordered.
Mr. LONG. I ask for the yeas and nays.

Inouye, against.

The yeas and nays were ordered.

The PRESIDING OFFICER (Mr. STAF- Allott
FORD). The question is on. agreeing to the Brock

I do not believe we ought to tax one
man to pay 'another man who will not motion of the Senator from Louisiana
work, and I do not think Government (Mr. LONG) to lay on the table the motion
should make welfare more attractive of the Senator from Illinois (Mr. STEVEN-

Eastlanci
Kennedy
McGee

NOT VOTING—IS
McGovern
Pell
McIntyre
Thurmond
Metcalf
Tower
Mundt
Muskie

SON) to recommit the bill, with instructions. On this question, the yeas and nays
have been ordered, and the clerk will call
the roll.
The assistant legislative clerk called
the roll.

So Mr. LONG'S motion was agreed to.
The PRESIDING OFFICER (Mr. STAFFORD). The question now recurs on agree-

his grandiose guaranteed annual wage. the Senator from Mississippi (Mr. EASTSince that time we have been squabbling LAND). If he were present and voting,
over workfare and welfare. The hungry he would vote "yea." If I were permitted
have gone hungrier, and the taxpayer to vote, I would vote "nay." I therefore
withhold my vote.
pays more and receives less.
Mr. ROBERT C. BYRD. I announce
COST OF SOLUTION
that
the Senator from Mississippi (Mr.
First. The number of people on welfare
the Senator from South Dawould remain practically the same—8 EASTLAND),
(Mr. MCGOVERN), the Senator from
million children under the age of 21; 4 kota
Hampshire (Mr. MCINTYRE), the
million disabled and elderly; 2 million New
from Montana (Mr. METCALF),
mothers of dependent children; with Senator
Senator from Rhode Island (Mr.
126,000 able-bodied men—less than 1 the
PEaL), the Senator from Maine (Mr.
percent on welfare able to work.
and the Senator from MassaSecond. The cost for expanded family MUSKIE),
(Mr. KENNEDY), are nebessarily
feeding programs—$3 billion; for an chusetts
adequate school lunch program—another absent.
I further announce that the Senator
$1 billion; for a school breakfast system—
$500 million; for day care centers—$2 from Wyoming (Mr. MCGEE), is absent
billion; for comprehensive health cen- on official business.
I further announce that, if present and
ters—$5 billion. That is $11.5 billion.
Where do we get the money? Last De- voting, the Senator from Rhode Island
cember, I voted against the $15-billion (Mr. PELL), would vote "nay."
tax cut. Granting business investment
Mr. GRIFFIN. I announce that the
credits and depreciation allowances— Senator from Colorado (Mr. ALLOTT), the
these are the tax loopholes that everyone Senator from Tennessee (Mr. BROCK),
now wants to close.
the Senator from South Carolina (Mr.

The PRESIDING OFFICER. The Senator from Arkansas is recognized.
Mr. FULBRIGHT. Mr. President, I ask
unanimous consent for 2 minutes for the
purpose of taking up a conference report.
The PRESIDING OFFICER. Without
objection, it is so ordered.

than work. But this is no reason why we
can't go to the heart of America's welfare mess—hunger. After giving 81,000
complete physicals in 20 States, the National Nutrition Survey found there were
15 million hardcore hungry in America.

We were on course and about to solve this
problem until Mr. Nixon came along with

The PRESIDING OFFICER. Does the

Bennett
Bentsen

Fannin

tion?
Mr. HARRY F. BYRD, JR. I yield to
the Senator from Louisiana for the purpose of making a motion.
The PRESIDING OFFICER. The question Is on agreeing to the motion of the
Senator from Louisiana.
Mr. LONG. I ask for the yeas and nays.
The yeas and nays were not ordered.

cannon

ilollings
Hruska
Jordan, NC.
Jordan, Idaho

Senator from Virginia yield for a mo-

Mr. LONG. Mr. President, I suggest
the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.

Fong
Bible
Fuibright
Boggs
Gambreli
Goldwater
Buckley
Burdick
Gurney
Hansen
Byrd,
Harry F., Jr. Harris
Byrd, Robert C. Hatfield
Chiles
Church
Cotton
Curtis
Aiken
Bayh
Beall
Brooke
Case

The assistant legislative clerk pro-

Cook
Cooper

mous consent that the order for the

Griifln

ceeded to call the roll.
Cranston
Mr. LONG. Mr. President, I ask unani- Eagleton
Gravel
quorum call be rescinded.

from Louisiana (Mr. LONG), as amended

by the amendment of the Senator from
•Mr. INOIJYE (when his name was Delaware (Mr. ROTH).
Several Senators addressed the Chair.
called). On this vote I hav a pair with

The cost of 535,000 troops and depend- THURMOND), and the Senator from Texas
ents In Europe Is $19 billion a year. Cut (Mr. TOWER) are necessarily absent.
this back like President Eisenhower sugThe Senator from South Dakota (Mr.
gested In 1963 to 100,000, saving $12 bil- MUNDT) is absent because of illness.
lion. Spend $2 billion on the Sixth Fleet
If present and voting, the Senator
strengthening defense, and take $10 bil- from
South Carolina (Mr. THURMOND)
lion to solve the welfare mess. Eliminate and the
Senator from Texas (Mr. Towthe President's proposed Volunteer Army, ER) would
each vote "yea."
saving $3 billion: This Is $28 billion for
The result was announced—yeas 51,
starters—and all we need is 11,5. There is
nays 35, as follows:
no need to increase taxes.
Mr. HARRY F. BYRD, JR. Mr. Pres[No. 516 Leg.]
Ident, I yield to the Senator from
YEAS—51
Louisiana.
Alien
Dole
Magnuson
Dominick
Mr. LONG. Mr: President, I move that Anderson
Mansfield
Baker
Edwards
McClellan
the motion to recommit the bill be laid Beilmon
Ervin
Miller

on the table.

ing to the amendment of the Senator

Hart

Packwood

Pearson
Proxmlre
Randolph
Roth
Sparkman
Spong
Stennis
Stevens
Talmadge
Weicker
Young

Long
NAYS—35

Hartke
Hughes
Humphrey
Jackson
Javits
Mathias
Mondale
Montoya
Moss

Nelson
PastOre
Percy

Ribicoff
Saxbe
Schweiker

Scott
Smith
Stafford
Stevenson
Symington
Taft
Tunney
Williams
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come back from conference in an acceptable form.
I disagree with sOme well-intentioned
organizations and Senators who feel that
any bill that recognizes the rights of the

"working poor" is better than nothing.
I believe that any measure that com-

promises on basic principles will put off
the day when we may have real welfare
reform—a guaranteed income of decent
level for those who cannot find work or

who are unable to work. Furthermore,
I vigorously oppose any legislation that

would make worse the already wretched
lives of present recipients.

Consequently, I believe the best we

can do this session of Congress is to act
to protect the rights of those already receiving assistance and to give fiscal relief to the States. We must, then, continue to work for such education of the

public and the Congress as will allow
real welfare reform—not make the
present welfare system worse.
Therefore, in line with my long-

announced position on this matter, I

voted yesterday for the motion to table
the Ribicoff amendment, and, during the
further consideration of the pending bill,

I will continue to vote in accordance
with the views I have here expressed.
SOCIAL SECURITY AMENDMENTS

OF 1972

The Senate continued with the consideration of the bill (HR. 1) to amend
the Social Security Act, to make improvements in the medicare and medic-

aid programs, to replace the existing

Federal-State public assistance programs, and for other purposes.
Mr. HARRIS. Mr. President, as a mem-

ber of the Senate Finance Committee, I
have long been of the opinion—as I have
stated publicly several times—that It is
totally impossible to get real welfare reform during this session of the Congress.

The Senate Finance Committee has

adopted a "workfare" program which
discriminates against poor people who
are out of jobs and those who cannot
work. It would, in virtually every aspect,
make worse the present failures in the
welfare system.
H.R. 1—the welfare bill adopted by the

House of Representatives and generally
supported by the Nixon administration—
is a punitive and regressive measure. It
is not welfare reform.
No welfare bill can measure up to the
need for reform unless it guarantees the
rights of present recipients, provides for

decent pay and jobs and sets an adequate standard of income. Everybody
agrees that the present system traps
people in poverty, that people need an
adequate income if they are to have
some chance to escape poverty—decent
education, health, housing, and job opportunity.
Yet, most of the proposals—even the
so-called liberal compromises—do not
meet these standards.

Further, It is clear that, even if the

Senate were to pass at this late date an
acceptable welfare reform bill, there is
almost no hope that the measure would

S 16835
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nounced that the Missouri Division of
Welfare had already taken steps to liberalize its old age assistance standards

so that the great majority of old age
assistance recipients in Missouri, who

mum and who will benefit from the increase

in the assistance standard. The increased
cost for these recipients will be paid from
federal funds and will not affect the stat'
appropriation.
Because the number of concurrent Social

also receive social security, will not have Security-welfare recipients in the other catetheir old age assistance benefits reduced gories of Aid to Dependent Children, Aid to

as a result of the 20-percent increase

the Permanently and Totally Disabled, Aid to

assistance and social security will receive
more in total income than they were getting before the 20-percent social security

Mr. PERCY. Mr. President, I move to
recommit HR. ito the Finance Committee to report forthwith with the following amendment, which I send to the desk
and ask to be stated.

come for some 68,000 Missourians.

everything down through page 863, line 26.

the Blind, and General Relief Is small,
in the level of assistance payments
In every case, therefore, persons in changes
Missouri now receiving both old age will be minor, Carter concluded.
in social security, effective this month.

increase passed by the Congress. That,
of course, was the intent of Congress.
The PRESIDING OFFICER. The
Both Governor Hearnes and Missouri
Director of Welfare Proctor Carter are to amendment will be stated.
The legislative clerk read as follows:
be commended for this action which imBeginning on page 689, line 11, strike out
mediately assures a more adequate in-

Mr. President, I ask unanimous consent to have printed in the RECORD the
news release from Governor Hearnes'
office, dated September 25, announcing
this humanitarian policy in our State.
There being no objection, the news
release was ordered to be printed in the
RECORD, as follows:
NEWS RELEASE FROM THE OFFICE OF

Gov. WMuxrs E. HEARNES

Beginning on page 921, line 2, strike out
everything down through page 932, line 24.
Beginning on page 933, line 9, strike out
bverything down through line 2 on page 938.
Beginning on page 947, line 4, strike out
everything down through line 5 on page 954.
Beginning on page 963, lIne 19, strike out
everything down through line 17, page 989
and insert in lieu thereof the following:
"FISCAL RELIEF FOR STATES

"SEc. 540. Title XI of the Social Security

Governor Warren E. Hearnes today an- Act (as amenCed by this Act) is further
nounced that the Division of Welfare will amended by adding at the end of section
increase Old Age Assistance standards to fully 1130 the following new section:

or partially offset the 20 per cent increase
in Social Security benefits which becomes

'FISCAL RELF FOR STATES

ients.
Of the 93,444 OAA recipients, about 65,000

cash assistance under such plans if such
plans had remained as they were in effect

"SEC. 1131. (a) The Secretary shall, subject to subsection (c), pay to any State which
'This action will allow the great majority has a State plan approved under title I, X,
of Social Security recipients who also re- XIV, or XVI, or part A of title IV, of this
ceive Old Age Assistance to keep the 20 per Act, for each' quarter beginning after June
cent increase without having their Old Age 30, 1971, in addition to the amounts (if any)
Assistance grants reduced," Hearnes said. He otherwise payable to such State under such
explained that the plan had the approval of titles, such part, section 1118, and section 9
the federal Department of Health, Educa- of the Act of April 19, 1950, on account of
tion and Welfare.
expenditures as cash assistance, an amount
The Governor said the action was neces- equal to the excess (if any) of—
sary to avoid widespread reductions in pay"(1) an amount equal to the lesser of—
ments to Old Age Assistance recipients, since
(A) the non-Federal share of the expenfederal legislation providing the 20 per cent ditures, under the State plans approved
Social Security increase did not require states under such title Or such part A (as the case
to pass on the increase to welfare recipients. may be), as cash assistance for such quarter
Proctor N. Carter, State Welfare Director, (not counting any part of such expenditures
gave statistics showing the estimated effect which is in excess of the amount of the exof this change on Old Age Assistance recip- penditures which would have been made as
effective in October.

SOCIAL SECURITY AMENDMENTS
OF 1972

The Senate continued with the consideration of the bill (H.R. 1) to amend

the Social Security Act, to make improvements in the medicare and medicaid pro-

grams, to replace the existing FederalState public assistance programs, and
for other purposes.

MISSOURI PASSES ON THE BENEFFrS OF THE
SOCIAL SECURITY INCREASE

Mr. SYMINGTON. Mr. President, on

September 29 the Senate approved an
amendment to H.E. 1, the Social Secu-

rity Amendments, which would provide
that when there is a general Increase in

social security benefits there will be a
corresponding increase in the standard
of need under State public assistance
rrograms.

I am pleased to call to the attention

of the Congress the fact that the State of
Missouri is in full agreement with that
position. In fact, 4 days earlier, on September 25, Gov. Warren E. Hearnes an-

(69 per cent) also receive Social Security
benefits. About 33,000 of thoee will receive
the full 20 per cent increase with no change
in their OAA payments, Anothej 19,000 will
receive the Social Security increase and also
an increase in their Old Age Assistance grant.
The remaining concurrent recipients will
have small reductions in their OAA grants,
of $5 or less per month, which will be more
than offset by the Social Security benefits.
Carter said the limited OA.A reductions
would be for persons whose Social Security
grants are relatively high and who would receive a substantial hike in benefits through
the 20 per cent increase.
Both Governor Hearnes and Carter emphasized that all aged persons who receive both
Old Age Assistance and Social Security will
continue to have more in total income than
they are now receiving.
Of the approximately 29,000 Old Age Assistance welfare recipients not receiving Social Security benefits, about 26,000 will have
no change in their payments since they are
receiving the $85 maximum Old Age Assistance payment.
The remaining 3,000 recipients will receive
small increases in their Old Age Assistance
payments. According to Carter, these are persons who now receive le than the $85 maxi-

for January 1971, or

"(B) an amount equal to 120 per centum
of the amount referred to in clause (2), over
"(2) an amount equal to 100 per centum of

the non-Federal share of the total average
quarterly expenditures, under such plans, as
cash assistance during the 4-quarter period
ending December 31, 1970.

'(b) For purposes of subsection (a), the
non-Federal share of expenditures for any
quarter under State plans approved under
title I, X, XIV, or XVI, or part A of title IV,
of this Act as cash assistance, referred to
in subsection (a) (1), means the excess of—
"(1) the total expenditure for such quarter under such plans as .(A) old-age assist-

ance, (B) aid to the blind. (C) aid to the

disabled, (D) aid to the aged, blind, or disabled, and (E) aid to families with dependent children, over

"(2) ,the mounts determined for such

quarter for such State with respect to such
expenditures under sections 3, 1003, 1403,
1603, 403, and 1118 of this Act and (in the
case of a plan approved under title I or X
or part A of title IV) under section 9 of the
Act of Apr11 19, 1950.

(c) No paymest under this section shall
be made for any qtiarter to any State on account of expenditures, as cash assistance,
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under a State plan of such State if the stand- ducted for a period of less than twenty-four
ards, under any plan ofsuch State approved months or more than forty-eight months,

under title I, X, XIV, or XVI, or part A of and to the maximum extent practical each
title IV, for determining eligibility for, or the such test program shall be conducted for
amount of, cash assistance to individuals un- the same length of time.
(3) Any such test program shall be conder such plan have been so changed as to be
less favorable to all (or any substantial class ducted only in and with respect to an area
or category) of the applicants for or recipi- which consIsts of one or more States, one cr
ents of such assistance under the plan, than more political subdivisions of a State, or part
the standards provided for such purpose un- of a political subdivision of a State, and shall
der such plan as in effect for January 1, 1971, be applicable to all the individuals who are
or, If more favorable to any such applicants

or recipients, for any month after January
1971.

"(d) This section shall be effective for fis-

cal years 1972 and 1973 only."
MAIN'rENANcE or STATE PAYMENT LEVELS

residents of the State or the area of the State
In and with respect to which such program

is conducted except that no one such program shall be applicable to more than 100,000
recipients.
"(4) DurIng any period for which any such

S 16845

respect to such programs as he deems desirable.

"(3) At the earliest practicable date after
the termination of all test programs author-

ized to be conducted by this section, the
Secretary shall submit to the Congress a
full and complete report on such programs

and their operation together with (A) the

Secretary's evaluation of such programs and
such comments or recommendations of the
Secretary with respect to such programs as
he deems desirable and (B) his recommenda-

tions (if any) for legislation to revise or replace the provision of part A of title IV of
the Social Security Act.

"(e) (1) The Secretary shall—
"(A) in the planning of any test program
under this section; or
"(B) in assembling information, statistics,

test program is in effect In any State or in
any area of a State, individuals residing In
State or the area of the State In which or other materials, to be contained in any
(1) by striking eu •'and" at the end of such
such program Is in effect shall not be eligible report to Congress under this section;

SEc. 403. SectIon 402(a) of the Social Security Act is amended—

paragraph (22); and

for aid or assistance under any State plan or

(2) by striking out the period at the end program for which the State receives Federal
of paragraph (23) and inserting In lieu financial assistance under part A of title IV
thereof "; and" and the following: "(24) of the Social Security Act.
provide that aid furnished under the plan to
"(5) The Secretary, in determining the
a family for any month shall not be less than areas in Which test programs under this sec(A) the amount of aid which would have tion shall be conducted, shall select areas
been furnished for October 1972 under such

with a view to assuring—

On page 989, after line 17, add the following new title:

"(B) that the area in which any family assistance test program is conducted shall be

consult with, and seek the advice and assistance of, the General Accounting Office and
the General Accounting Office shall consult
with the Secretary and furnish such advice

and assistance to him upon request of the

Secretary or at such times as the Comptroller
General deems desirable,

"(2) The operations of any test program
plan to a family of the same size with no
(A) that the number of participants in
other Income, reduced by (B) any Income any such program will (to the maximum ex- conducted under this section shall be resuch family may have which is not required tent practicable) be equal to the number of viewed by the General Accounting Office,
to be disregarded by clause (8)."
participants in any other such program; and and the books, records, and other documents
TITLE VI—EFFECTIVE DATE OF CERTAIN
PROVISIONS

SEc. 601. Notwithstanding any other provision of this Act, title IV (other than sections 401, 402. and 403) and title V (other
than sections 510, 521, 531, and 534) shall
be effective at such time as the Congress may
determine in subsequent legislation.
Beginning on page 689, line 11, strIke out
through page 769, line 11, and insert in lieu
thereof the following:
"TITLE IV—PROGRAMS FOR FAMILIES
WITH CHILDREN

"PART A—TESTING OF ALTERNATIVE PROPOSALS
FOR ASSISTANCE TO FAMILIES WITH DEPENDENT CHILDREN
"AUTHORIZATION FOR CONDUCT OF TEST
PROGRAM

comparable (in terms of size and composition
of population, of average per capita income,

pertaining to any such program or its Opera-

tion shall be available to the General Accounting Office at all reasonable times for

rate of unemployment, and other relevant

purposes of audit,. review, or inspection. The
books, records, and documents of each such

"(c) (1) No test program under this sec-

Accounting Office from time to time (but not
less frequently than once each year),

criteria) to an area in which a wOrkfare test
program Is conducted.

program shall be audited by the General

"(3) During the period that test programs
area thereof) unless such State shall have are In operation under this section, the
entered into an agreement with the Secretary Comptroller General shall from time to
tion shall be conducted In any State (or any

time (but not less frequently than once
(A) to participate In the costs of such during any six-month period) submit to the
test progam; and
Congress a report on such programs which
"(B) to cooperate with the Secretary in shall contain full and complete information
the conduct of such program.
and data with respect to such programs and
"(2) Under any such agreement, no State the operation thereof, together with such
shall be required to expend, with respect recommendations and comments of the
to any test program conducted wIthin such Comptroller General with respect to such
under which the State agrees—

State (or any area thereof), amounts greater

than the amount which would have been

programs as he deems desirable.

"(4) At the earliest practicable date after

the termination of all test programs authereof (as the case may be), during the thorized to be conducted by this section, the
General shall submit to the
means (A) the programs contained in title period that such test program is in effect, Comptroller
Congress a full and complete report on such
"SEc. 401. (a) For purposes of this part—
"(I) the term 'family assistance tests'

expended with respect to'such State or area

IV of HR. 1, NInety-second Congress, first
session, as passed by the Rpuse of Representatives, or (B) the program referred to in
clause (A) as amended by amendment num-

under the State plan of such State approved
under part A of title IV of the Social Security
Act. For purposes of determining the amount

bered 1669. Ninety-second Congress, second

session, Introduced in the Senate on October 2, 1972.
"(2) the

term 'workfare test program'
means the program contained In parts A and

B, title IV of HR. 1, Ninety-second Congress, second session, as reported to the Senate by the Committee on Finance on September 26, 1972. and

"(3) the term 'family' means a family with

children.

'(b) (1) The Secretary of Health, Education, and Welfare (hereinafter in this section
referred to as the 'Secretary') is authorized,
effective January 1, 1973, to plan for and Conduct, in accordance with the provisions of
this section, not more than three test programs. One of such prOgrams shall be the
family assistance test program defined in
subsection (a) (1) (A) of this section, one
of such programs shall be the family assistance program defined in subsection (a) (1)
(B) of this section, and one of such pro-

programs and their operation together with
his evaluation of. and comments and recomany State would have under such a plan mendations (If any), with respect to such
during the period that any such test program programs.
is In effect within such State (or any area
"(f) In the administration of test prothereof), It shall be assumed that the rate grams under this section, the Secretary shall
of State expenditure (from nQn-Federal provide safeguards which restrict the use or
funds) under such plan would be equal to disclosure of lnformaton identfying particithe average of State expenditure (from non- pants in such programs to purposes directly
Federal funds) under such plan for the connected with the administration of such
twelve-month period immediately preceding programs (except that nothing in this subsection shall be construed to prohibit the
the commencement of such test program.
"(d) (1) The Secretary shall, upon com- furnishing of records or Information con-

pletion of any plans for and prior to the
commencement of any test program under
this section, submit to the Committee on
Finance of the Senate and the Committee
on Ways and Means of the House of Representatives a complete and detailed description of such program and shall invite and give
consideration to the comments and sugges-

cerning participants in such programs to
the Committee on Finance of the Senate or
the Committee on Ways and Means of the
House of Representatives).

"(g) For the purpose of enabling the Secretary to formulate operational plans and to

conduct test programs under this section,
there are hereby authorized to be appropri-

tions of such committees with respect to ated for each fiscal year $200,000,000.
such program.
"(h) Nothing In this Act shall be con(2) During the period that test programs strued as a commitment, on the part of the
are in operation under thIs section, the Sec- Congress, to enact (at any future time)
retary shall from time to time (but not less legislation to eStablish, on a permanent basis,
grams shall be the workfare test program.
frequently than once during any six-month any program tested pursuant to this section
"(2) Whenever the workfare test program period) submit to the Congress a report on or any similar program.
Is commenced, there shall commence, on the such pl'ograms. Each such report shall conMr. PERCY. Mr. President, the Instrucsame date as such program, both family as- tain full and complete information and data
sistance test programs. Except as may other- with respect to such programs and the oper- tions contained In my motion would be
'wise be authorized by the Congress. no test ation thereof, together with such recommen- the following: First, as the amendment
program under this section shall be con- dtlons and comments of the Secretary with of the Senator from Delaware (Mr.
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ROTH) that was adopted, It would au- proposal which would test the essential
thorize a series of pilot projects to test elements of the family assistance plan
out the elements of the Ribicoff welfare in a series of pilot projects. That was
reform proposal, the President's proposal, partly correct, but in some respect.s the
and the Finance Committee proposal. Roth amendment establishes major
These pilot programs would run from 2 permanent programs, establishes major
to 4 years. Second, it would authorize an
emergency fiscal relief measure for the
States. Once a State's welfare costs
reached their fiscal 1971 levels, the Federal Government would assume all financing of any additional costs for the
State up to 20 percent above the fiscal
1971 levels. Above that level States would
receive regular matching. This relief provision would give States retroactive relief
for fiscal 1972 and fiscal 1973.

Certainly the administration has evi-

denced Its strong support of this measure.

Senator RIBIc0FF has Indicated time

after time his support for it, and the

distinguished chairman of the Finance
Committee, though modifying the formula, has agreed in principle that fiscal
relief must be granted to the States.

Third, it would require that States
maintain benefits at the level they were
paying in January 1971 or the level they
are paying now, whichever Is higher.
Fourth, It would require leaving intact
the 10-percent work bonus the Finance
Committee proposed. The 10-percent
work bonus provides an additional 10 percent of wages covered by social security,

realize what will happen unless the

Percy amendment is adopted.

First of all, this major new program
creates a permanent agency called the
•Bureau of Child Care, a new Federal
bureaucracy unrelated to any existing
agencies and major fundamental policies departrent or existing programs prowhich would be in law on a permanent viding Federal assistance to day care.
basis.
This encourages further fragmentation
Principal among them is a brand new and duplication.
The establishment of a new bureau
and I think very poorly conceived program to deal with child care in this totally ignores the existence of the Ofcountry. If fully funded, this permanent flee of Child Development in HEW, which
new agency would be the largest day care was created to bring some coordination
to our efforts in early childhood. It bears
prograi in the country.
It is a bare bones proposition which no relationship to child-care programs
establishes a new permanent Federal authorized in HEW, the Office of Edubureaucracy called the Bureau of Child cation, or OEO. It does not even relate
Care, under the control of a director who to the child-care programs in title IV.-A
is virtually without any restrictions on and the WIN programs that are already
how he proceeds, what standards he es- authorized and in operation under the
tablishes, where he allocates the money, very Social Security Act this bill seeks to
what kind of fee schedules he establishes, amend. It simply gives applicants for as-

whether parents are involved, and what sistance one more unrelated source of
kind of minimum requirements may be funding with separate forms, and difneeded. None of these things are an- ferent requirements.
As such, it runs absolutely counter to
swered in this measure. This proposed
agency is contrary to the best advice we the need for coordination and simplicity
have been able to obtain from anyone, by adding a new and redundant Fedanywhere about child care. In my opin- eral bureaucracy.
Second, contrary to what this adminion the whole thrust of it would, in the
long run, damage children far more than istration and the Congress wants, this
if it were not adopted and were set aside. would be a totally federally controlled
dominated organization. There
We have two major programs In the and
would
be literally a Federal czar dealing
country today dealing with child care. with children
who come within this proThe first. is the Headstart program, which

up to wages of $4,000. Above that l3vel
the bonus Is phased out at a 25-percent
rate.
in being for some years, but
Finally and In summary, Mr. President, has been
would be only half the size of
the Roth amendment retains major fea- which
tures of the Senate Finance Committee's this program.
Secondly, we have a series of day care
version of H.R. 1 Ihich 1 think could
be considered repressive, and which I feel centers set up under existing welfare proa great many in the Senate simply can- grams, under title IV—A of the Social Senot live with. The problems I have with curity Act, which amount to about $700
million, but with respect to which there
the Roth amendment include:
First, the wage supplement portion of are certain built-in protections. They are
the Finance Committee's work-fare pro- established under the direction of the
gram which encourages employers not to Federal Interagency Day Care Standupgrade hourly wages even to the mini- ards; they are established in cooperation'

mum wage and does nothing to assist with State and local welfare depart-

gram. There is no role for States or local-

ities whatsoever in the delivery system.
Child-care programs would be exempted

from State and local housing requirements regarding health, sanitation, and
the rest. Let me read the language:
the Bureau .
shall not be subject to
.

.

any licensing or similar requirements imposed by any State (or political subdivision

thereof), and shall not be subject to any
health, dre. safety, sanitary, or other requirementa imposed by any State (or political subdivision thereof) with respect to facilities providing child care.

ments; they are subject to the protection
Unlike existing day-care programs, or
workers in the lowest paying jobs.
Second, It provides for a nationwide of local licensing laws affecting fire pro- the proposed prime sponsorship mechasystem of child care without parental tection, sanitation, safety protections, nism in the Comprehensive Headstatt,
Involvement or local control, which and the rest. There are protections in Child Development, and Family Services
these existing day care programs dealing Act, the proposal has no role for generalduplicates the existing system.
Third, the amendment authorizes so- with the staff ratios, which are very im- purpose government at the State or local
called 2 to 4-year "pilot" programs which portant. We do not have time to go Into level. These public bodies are not desigIt today, but the top experts In this nated for involvement in the delivery
provide:
country say it is disastrous to put too system at all. Their efforts in child care,
No articulated goals to be tested;
many infants and young children under health, education, and social services are
No specific standards or safeguards;
No limitations on the number of States the supervision of a single staff member. not tapped. Instead, a totally new Fedor Individuals which may be involved in The psychological damage of under eral bureaucracy, through Federal field
staffing is enormous. That Is why Head- offices In major cities, would have comthe test;
No requirement that the pilot programs start and title P1—A programs have pro- plete responsibility for these programs.
be more than very generally related to tections concerning adequate staff ratios
This should be a matter of particular
the programs they are to test: H.R. 1 and maintain close relationships between concern to the President, who expressed
as passed by the House, the Senate Fi- the programs and the parents whose chil- in his veto message last year the fear of
nance Committee's version of H.R. 1. and dren are In the programs.
"arrogating initiatives to the Federal
the Ribicoff -Administration Compromise.
This pending proposal, in my opinion, Government from the States" and "reMr. MONDALE. Mr. President, will Is perhaps the worst proposal dealing taining an excessive measure of operathe Senator yield?
with children that I have ever seen. I tional control at the Federal level."
Mr. PERCY. I am very happy to yield think It is very dangerous. I think it
Next the standards in this proposal
to the Senator from Minnesota whatever would establish a national program over are totally Inadequate. It assures purely
time he requires.
which State and local governments and custodial care, and while there is a lot
Mr. MONDALE. I am very pleased to parents have no control, in which there of disagreement in the day care and
join in cosponsoring the amendment of- are no guidelines, and would permit pri- child care field, every person we heard
fered by the Senator from Illinois. I think vate for-profit corporations to become from said the worst thing you can do to
It has great merit, and I hope It will be involved without any control whatso- children is take them away from their
ever.
adopted by the Senate.
parents and put them Into cold custodial
I would just like to discuss that pros- care, with no emotional support and no
The amendment offered by the Senator from Delaware was represented as a pect for a minute, so that we will minlmwn standards to be sure that the
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quality of support that one expects in
the home at least is substituted as fully
as possible in these day care centers.
xisting standards of HEW set limits on
tile maximum number of children per
adult. This bill sets no maximum—it sets

a'minimum, just the other way around.
For example, for 3-year-olds in a day
care center, existing .day care standards
require that there be no more than a 5to-i child-adult ratio. In the same case,
the bureau would require no less than a
10-to-i ratio, and this' is just the minimum. The bureau proposal gives the director the authority to define this ratio

and Child Development Council of
America, the National Capitol Area

ment of those provisions of Title XXI of
HR. 1 which would establish a Bureau of

Child Day Care Association, the Na- Child Care in the Department of Labor.
testified at length before the Committional Council of Jewish Women, the teeWe
on Finance of the United States Senate
League of Women Voters, the American
Baptist Home Mission Society, the Wash-

regarding our concern and some of that tes-

timony may be of interest to you. In that

ington Research Project, the National testimony we said the following.
Federation of Settlements, and United
"We believe that there should be adequate
Neighborhood Houses, and others—but
again no improvements were made.

provision for the availability of child care
in order that women on welfare who seek
employment may take jobs without detri-

Finally, there is no participation in
to their children's welfare. In this
the formula for State-by-State distri- ment
we agree with Senator Long that the
bution. If the bill passes, we are au- sense,
"availability of child care is a key element in
thorizing the appropriation of $800 mil- welfare reform." We do not believe it essenlion, and no one knows or has the slight- tial, however, to include legislative provisions

so that it could be 15-to-i, 20-to-i, or est idea how much his State will reworse. We could put a thousand kids in ceive. There is nothing at all to assure
the Kennedy Stadium out here, with one that each State will get its appropriate
custodian, under this proposal. Mr. Presi-
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share.

dent, that is no way to treat children.
Mr. President, we have letters from
Adequate adult-child ratios are abso- the National Governors' Council, the
lutely essential to quality child care. That President of the American Academy of
point was emphasized time and time Pediatrics, the National Association for
again during the hearings the Labor and the Education of Young Children, the
Public Welfare Committee held on day Child Welfare League of America, Inc.,
care and child development over the past the National League of Cities and United
3 years. It was made over and over again States Conference of Mayors and the
during the hearings the Finance Com- Day Care and Child Development Council
mittee held on child care last summer. of America—all spelling out exactly what

for the establishment of child care programs

in the welfare reform bill. Separate child

care legislation which provides for comprehensive programs for all children needing
child care, including those receiving welfare
assistance, would be preferable. A welfare reform bill might, however, include authorizations to pay for the needed child care of welfare families.
"Child care is not, in our opinion, a proper

function of the Department of Laboi'. Child

care should not be viewed primarily as a

manpower device. It must be child and faniily-oriented to ensure that the child's welfare comes first. Therefore, the Department
of HEW Is the more logical department to
I have said in my remarks.
administer child care programs. Expertise
I am hopeful that the amendment of- with respect to the services required for these

And the child-adult ratios in this bill
were repeatedly criticized at that time
in testimony from the Child Welfare fered by the Senator from Illinois will
League, the League of Women Voters, the b accepted. That will truly be in the
American Academy of Pediatrics, the Na- spirit of the amendment which we
tional Council of Jewish Women, the thought we were adopting, as offered by

National Federation of Settlements and the Senator from Delaware (Mr. ROTH),
United Neighborhood Houses, the Wash- because it would put this program along
ington Research Project, the' Maryland with the others on a pilot basis. We would
Committee for Day Care of Children, not be establishing willy-nilly what I reMary Rowe, and others—yet no improve- gard to be one of the least acceptable
ments were made. The bill retains abso- proposals for day care that I have ever
lutely no protections in this critical and seen. I think it is a bad proposal. I do
sensitive area. It remains an invitation not think it has been considered seriousfor the most damaging kind of custodial ly. I do not think it has responded to the
warehousing.
best advice. I regret saying this. When
Finally, the bills provision with re- we start authorizing programs to serve
spect to parent participation are totally our children in this country, we had betinadequate. I think every one agrees ter be careful what we are doing.
when you start providing care for preOne of the key reasons, therefore, that
school children, you had better make I hope the amendment of the Senator
certain it is in a way which complements from fllinois will be adopted is that we
and• supports the family. I personally need a program that really does the job.
prefer, wherever possible, that the serv- The Senate has twice adopted such a proices provided in the home, with the par- gram. On two occasions we have adopted
ents, supporting the parents and keep- child development acts which deal with
ing the family together. But where it is all the 'issues with which this measure
necessary, because the family has broken fails to deal. If that were adopted and
up, where the mother must work, or fully funded, in my opinion we would be
where the family is incapable of provid- proceeding on the course that this couning the kind of services that are needed try—but more important-_our children

programs is, or should be, in that Department. The HEW experts in the areas of child
welfare, child development, health, education

and nutrition, etc., are needed to establish
and administer sound child care policies.
"It also seems unnecessary, as well as administratively and economically unsound, to
have duplicate systems of child care in two
departments.
"We believe that child care legislation now
before the Senate Finance Committee should
have much in common with the comprehensive child development program passed by
the Senate and House but vetoed by the Pres-

ident. We hope that programs of the same
scope and quality of the vetoed bill will become part of all child care legislation, al-

though there may be differences in plans for

the administration and financing of these
programs.

"In closing, we wish to stress the need for
quality child care to help all children achieve

their maximum potential so that they may
emerge from childhood as healthy, secure.
and productive adults. They are, indeed, the
future of this nation."
The Child Welfare League of America fa-

vors those parts of Title XXI Which would in-

crease the authorization for child welfare

services and which would establish a National
Adoption Information Exchange System. We

hope that the Senate will agree with these
provisions, and that appropriations will be

of one kind or another, at least every and our families require.
made to enable these worthwhile activities
services to the nation's Children.
effort ought to be made to keep the
I sincerely hope that the amendmeit expandSincerely,
parents as closely Involved and, in my offered by the Senator from Illinois will
opinion, as much in control as possible
of the programs serving their -children.

be accepted.

Mr. President, I ask unanimous
What does this bill do? It says that sent that the letters to which I haveconreparent participation Is limited to a re- ferred be printed in the RECORD.
quirement that parents be given the opThere being no objection, the letters

portunity from time to time to meet
the staff and observe the children re-

were ordered to be printed in the RECORD,
as follows:

ceiving care in the facility. This is sub- CHILD WELFASE LEAGUE OF AMERICA, INC.,
stantially weaker than the current day
October 2, 1972.
care standards, which require parental Eon. WALTER F. MONDALE,
participation In policymaking, staff se- Chairman, Subcommittee on Children and

to

JOSEPH H. REID.

NATIONAL AssoczanoN ER v
EDUCATION OF YOUNG CHILDREN,

Washington, D.C., October 3, 1972.
U.S. Senate,
Washington, D.C.

Hon. WALTER F. MONDALE,

DEAR SENATOR MONDALE: The National As-

sociation for the Education of Young Children (NAEYC) wants to register its concern
for the potential harm that we see evidenced
some of the child care proposals incorpoYouth., Committee os Labor and Public In
lection, and the rest. The Inadequacy
rated into HR. 1. Specifically, we are ConWelfare,
U.S.
Senate,
Washington,
D.C.
of this provision was pointed out repeatcerned about the possible reduction of standDEAR SENATOR MONDALE: The Child Welfare
edly in the hearings on this proposal— League
ards for child-teacher ratios for children in
of
America
is
very
concerned
that
In testimony from the AFL-CIO, the child care programs will be adversely affected group settings. The voting membership presChild Welfare League, the American by the actions about to be taken in the Sen- ent at NAEYC's November 1971 conference
a resolution which states a CommitAcademy of Pediatrics, the Day Care ate. Specifically, we are opposed to the enact- passed
ment to environments which permit, "maxi-

October 4, 1972
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mum development and growth of children", Child Care, we would like to make the fol- DAY CARE AND CHII.o DEVELOPMENT
COUNCIL OF AMERICA, INC.,
specifically that all child care programs for lowing comments:
Washington, D.C., October 4, 1972.
1. We seriously question whether there is
young children must at least meet the minimum standard requirements as stated in the sufficient federal level knowledge of state or Hon. Senator WALTER F. MONDALE,
1968 Federal Interagency Guidelines for Child local conditions or the desirability as re-

Care, particularly those concerning childteacher ratios, staffing patterns and parent
involvement. The '68 Guidelines state that
ii day care centers, the total ratio of children to adults should not be greater than 5

lated to other licensing activities to justify
the proposed federal preemption of all state

or local health, fire, safety, sanitary, or other
requirements with respect to facilities providing child care.
2. There is a total lack in the proposal of

U.S. Senate,
Washington, D.C.

DEAR SENATOR MONDALE: In the recent fervor to complete Senate deliberations on
HR. 1, it is with great concern that the

Council sees the direction being taken as
one which will not emerge In the interests
a presumed role for States in planning and of the child care we advocate in our Stateadministering child care programs. This is ment of Principles.
We enclose a copy of our statement of Sepas a part of HR. 1 which would set stand- a serious deficiency in the proposal and is
ards for 3-year-olds in group care centers at totally contrary to the policy position of tember 24, 1971 before the Senate Finance
Committee on tLis matter. Needless to say,
a level of at least 10 children per adult, The the National Governors' Conference.
I hope that these comments will be useful the Council's thinking in this area has not
implications are obvious—inadequate superwavered over the course of the past year.
vision, dehumanization, and no possibility of to you.
We think that a review of this Statement
Sincerely,
providing quality experiences for children.
ALLEN C. JENSEN,
by you and other Congressmen concerned
We call on you to act strongly to protect the
Special Assistant.
about the direction of child care in our counchildren of this nation from such circumto 1.
NAEYC is gravely concerned over the possibility of child care provisions being passed

stances.
Sincerely yours,

MAJOR WEAKNESSES IN BUREAU OF CHILD CARE

try would be beneficial.
Very truly yours,

THEODORE TAYLOR.

MARILYN M. SMITH, Ed. fl.

1. Creates a new Federal Bureaucracy, unrelated to any existing Departments or existing programs providing Federal assistance to
Hon. WALTER F. MONDALE,
day care. This encourages further fragmenU.S. Senate,
tation and duplication.
Washington, DC'.
2. Creates a system of total Federal control.
DEAR SENAToR MONDALE: The American No role for states or localities in delivery sysAcademy of Pediatrics wishes to express its tem. Child care programs would even be
concern with Section 431 of HR 1 which exempted from State and local housing rewould establish a Bureau of Child Care. The quirementS regarding health, sanitation, etc.
3. Inadequate Standards. Assures purely
Child Care Program provided under this section represents tla same approach to cus- custodial care. Existing standards set limits
todial care to which %he Academy objected on maximum numberof childlren per adults.

Executive Director.

Acting Executive Director.

STATEMENT BY MR. JOHN H. NIEMEYER, PRESIDENT, THE DAY CARE AND CHILD DEvELOPMENT COUNCIL OF AMERICA, INC., BEFORE THE

FINANCE COMMITTEE, U.S. SENATE, SEP'rEMBER 24, 1971

Mr. Chairman, distinguished members of
the Committee: My name is John H. Niemeyer. I am President of the Bank Street
College of Education in New York City. It is

my honor to serve as President and Chair-

and the Senate agreed at the close of the This bill sets minimum. For example, for man of the Board of Directors of the
last Congress. In a letter to Senator Long 3-year-olds in a day care center, existing In- Care and Child Development Council
of December 18, 1970, the Academy urged the teragency Day Care Standards require that America, and it is in this capacity that I
deletion from the Social Security Amend- there would be no more than a 5—i child- speak to you today.
The Day Care and Child Development
ments of the provision establishing a Fed- adult ratio. In the same case, the Bureau
eral Child Care Corporation. In February, would require no less than a 10-1 ratio. And Council of America which I represent is a
1971, the Academy presented testimony to that is just the minimum. The Bureau pro- broad and inclusive organization. The Counthe Finance Committee specifying our reser- posal gives the Director the authority to de- cil brings together more that 4500 civic
vations regarding this proposed approach and
we offered positive alternatives for Committee consideration.
Section 431 will not provide for the establishment of child care programs of high quality. The minimal standards prescribed in the
proposed legislation will result in mere cus-

todial projects which will severely neglect
the intellectual, social and developmental
needs of children. State and local licensing
will be superseded thereby negating much of
the planning and program developing underway at the state and local level.

The Academy urges that the duplicative
structure of child cre as provided in Section
431 be struck from HR 1.
Sincerely,

JAY M. ARENA.

President, American Academy 0/ Pediatrics.
NATIONAL GOVERNORS' CONFERENCE,

Washington, D.C., October 4, 1972.
Senator WALTER MONDALE,

Old Senate Office Building,
Washington, D.C.
DEAR SENATOR MONDALE: I appreciate your

fine this ratio so that it could be 15.-i, 20—1
or worse.

groups, public and private agencies, schools.
churches and individuals. Our membership

4. Parent Participation. Parent participation is limited to a requirement that parents

extends to every state in the union, and

reflects a full spectrum of involvement in the

time", to meet the staff, and observe the chil-

care consumers, to practitioners whose daiiy

be given the opportunity from "time to care of children—from parents who are day

dren receiving care in a facility. Substan- work is the care of children, to professionals
tially weaker than existing Interagency Day whose research and writings influence the
Care Standards which require parental par- field of child development.
The Council is a common effort by people
ticipation in policy making, staff selection,
who are working to achieve quality child care
etc.
at all levels: local, state, regional, and na5. Licensing. Any facility in which the
child care services are provided by the Bureau tional. It includes day care entrepreneurs:
middle and high income parents; Blacks,
"shall not be subject to any health, fire, low,
safety, sanitary or other requirements im- Whites, Chicanos, Puerto Ricans, Indians,
Orientals—profeesionals and laymen from all
posed by States or localities."
of life. What brings us together is a
6. DistrIbution of Fund.s. No formula for walks
shared concern for the well being of our naState by State distribution.
tion's children.
The purpose and priorities of the Day
NATIONAL LEAGUE OS' CITIES,
Care and Child Development Council are
U.S. CONFERENCE OF MAYORS.
closely described in a Statement of PrinOctober 4, 1972.
ciples adopted in 1970 by the Board of
Hon. WALTER MONDALE,
U.S. Senate,

Old Senate Office Building,
Washington, D.C.

DEAR SENATOR MONDALE: We urge you to

Since this Statement bears
directly on the concerns of the Committee, I
will quote it in full.
Directors.

THE STATEMENT OF PRINCIPLze

The Day Care and Child Development
retain Title XXI, as
request for an analysis of the impact on oppose any attemptintothe
welfare reform Council of America believes that quality
States if the provision, as contained in the currently drafted,
bill (HR. 1). A federal child care corpora- child care services are a right: of every child,
tion is an inadequate vehicle to assure qual- of every parent, of every community.
1, to establish a Bureau of Child Care is ity
The goal of the Day Care and Child Deservices to the nation's children or to
enacted.
Senate Finance Committee's version of H.R.

local needs and priorities. The policy velopment Council of America is to promote
The National Governors' Conference has meet
both the NLC and USCM mandates local the development of a locally controlled, pubadopted the following policy statement re- of
government
involvement in the delivery of licly supported, universally available child
gading child care programs as related to child care services.
Local governments must care system through: Public education—to
welfare reform legislation:
have the opportunity to plan, coordinate and mobilize public opinion and resources in
"Provide for adequate- day care programs operate their individual programs.
support of children's programs; social acfor children of parents who are working or
tion—to assist in formulating public policies
Sincerely,
in training programs with provisions for a
which will result in well-planned, adequately
ALLEN E. PRITCHARD, JR.,
central state role and a comprehensive state
Executive Vice President, National funded, and well administered programs replan, and which would not bypass States in
sponsive to local needs and aspirations.
League of Cities.
the administration of such programs,"
Asistanco to local comnilttees.—to help
JOHN OURTHER,
In analyzing the Senate Finance CommitExecutive Director, U.S. Conferente of citizen action groups and service agencies in
tee's proposal in establishing the Bureau of
meeting their community needs. Society is
Mayors.

October 4 1972
obligated
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to support the realization of hu-

man potential. Child care services are a fundamental right for: The child—they provide
children with opportunities to develop their

full capacity as human beings during their

crucial early years; the family—they provide
parents with real choices about employment

and other activities outside the home; the
community—they provide one of the essen-

tial elements for improving the quality of

life of the community.
We believe that America needs a coordinated network of child care and development
services which:

Are available to children of all ages from
conception through youth, to families from

every kind of economic and social background and to every community, with priority to those whose need is greatest.

Are available through a wide variety of

different types of programs and during all of

the hours of the day and time of the year

that children, families and communities need
them.

(a) clear and meaningful local control.
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the delivery of child care resources and sery-

(b) an assurance that parents will have ices, the Committee give serious considera-

the decisive policy-making role In planning, tion to the locally controlled Child Developoperating and evaluating programs.
ment Councils mandated in S. 2007. These
(c) a full-range of components required bodies will be composed of persons appointed
to promote the intellectual, emotional, by the chief executive of the Prime Sponsor
social, and physical growth of children.
unit and of consumer representatives. They
To this we would add and underline— will select local project sponsors and be held
that it must also include financial resources responsible for federal funding sources for
commensurate with the job to be performed. proper conduct of programs.
From the Council's point of view the aJ2. Parental Involvement
sence of any one of these elements seriously
Increasingly, our Council has been imcalls into question whatever positive value
pressed with the contributions- which parmay flow from the presence of the others.
Thus, in the legislation pending before ents—particularly low-income parents—have
your Committee today we find ourselves a- made toward improving child care programs
plauding features which facilitate the deli- through their service in policy-making
very of much needed child care services. We capacities. In addition, parents have made
are glad to welcome measures which increase significant the contributions as program volthe supply of day care centers, and raise the unteers (especially in Headstart programs),
federal government's level of financial sup- as classroom aides, lunchroom helpers, etc.,
port for day care services to a responsible and as program staff members. Our Council
itself has benefited enormously from the inpoint.
However, in the interest of quality, we put of parents, who now serve on all Board

Have the full range of components re- have serious reservations concerning the committees and lend expertise and extra
manner in which S. 2003 and HR 1 deal vitality to Council deliberations.
We certainly share the Committee's desire
with the inherently inter-related questions
to provide services in as economical a man-

quired to promote the intellectual, emotional, social and physical growth of the children

of local control, parental involvement, and
comprehensiveness of services. For this reaplanning, operation and evaluation of pro- son, we strongly recommend that both of
grams which determine the environment in these bills be modified substantially in the
which their children live.
course of their consideration by this Comthey serve.

Insure parents a decisive policy role in the
Place the major responsibility for planning

and operating child care and development
services at the local level.

Reflect and build on the culture and lan-

guage of children, families and communities
being served and enhance the distinctive features of the child's culture.
We believe that child care services should
be publicly supported. The financing of quality child care services is a costly undertaking

mittee.

Now let me turn to the specifics of our

analysis.

1. Local control
By "local control" we mean a mechanism

ner as possible. Therefore it Is important to
note our experience that the involvement of

parents in the entirety of the educational

experience of their children generates dividends even beyond those- accruing to the involved parents' own children. The children
of participating parents experience firsthand
the commitment to democratic participation
and the intimate concern evidenced by their
mothers and fathers. But additional ripples
of benefit accrue to other family members

by which an organization or person at the
community or program performance level and other community adults and children
can be held accountable for program per- who now have a familiar model to emulate.
formance and can be designated as an op- The process is one of self-realiyation. Through
erator of child care programs which receive involvement, parents also exercise latent
but the most prudent of long-term invest- public funds.
skills, develop confidence, promote their
ments. The Nation's priorities must be reorIn S. 2003, the Federal Child Care Cordered to provide the resources necessary for poration is mandated to "take Into account sense of well-being. This process of enabling
universal services.
any comprehensive planning for child care parents has resulted in numerous cases of
We believe that child care services should which has been done." This wording seems the parent achieving economic self -sufbe a public, social utility whose cost must be to us only a perfunctQry bow to local plan- ficiency, and leaving behind the stigma of
social dependency.
shared by the entire community much as we fling units, and is clearly unsatisfactory.
There is a further reason for parental innow pay for essential police, fire and public
HR. 1 provides that grants or contracts for
school services.

It is my purpose today to use the perspective of this Statement of Principles a" a basis
for analyzing a selection of major issues In-

cluded in legislation related to child care

pending before this Committee. This legislation includes:
S. 2003, the Child Care Services Act of 1971.

HR. 1, the Social Security Amendments of

1971.

Amendments to HR. 1 proposed by Senator

Ribicoff.

I will also include in this analysis Title V,
Child Development Programs, of S. 2007
which passed the Senate on September 9.
As-a matter of initial summary, let me say
that each of the specific issues discussed below Is seen by the Council as a variation o'f
the fundamental Issue: The guaranteeing of
quality, not just quantity in the care of our
society's most precious resource, its children.

This is one of the truly basic enduring

volvement in day care. A synthesis is highly
service delivery may be made to or with any desirable
the insights of profesagency designated by appropriate elected or sionals andbetween
the wisdom,
appointed official in the area and which dem- desires, and practitioners—and
"mother-wit" of parents for the
onstrates capacity to work with the area formulation of
child care experience which is
manpower agency. Local Educational Agen- neither alien nor
contradictory to the famcies are designated to deliver care provided ily's culture and life-style,
on a group or institutional basis for children
For
these
reasons,
we value significant
attending school.
participation on economic, as well as
The language of the bill provides very parent
social and cultural grounds,
broad discretion for federal administrators educational,
It Is highly distressing, therefore, to enand minimal apparatus for advice from local counter
in S. 2003 only the requirements
communities.
that parents have the opportunity from time
Senator Ribicoff has bolstered the role of to time, to meet and consult with staff on
community representatives in his proposed the development of the child, and to observe
amendments to HR. 1. He has proposed in the child, from time to time, while he Is readdition to the stipulation that the Federal ceiving care.
Child Care Corporation "take into account
By the same token, we see no purpose
comprehensive planning
the creation served by restricting membership on S.
of "local, state, and regional councils as nec- 2003's National Advisory Council of Childessary to insure that child care services are Care to no more than one individual repreappropriately located, that full utilization senting the interests of child care recipients.
is made of existing resources, that cooperaWhile HR. 1 makes no provisions at all for
tion is obtained from education, health, involvement of parents in child care prochild welfare, social services, and volunteer grams, Senator Ribicoff has provided In his
groups, and that substantial local commu- Amendments for a strengthened parental
nity participation (our emphasis) In the es- role via a more influential role for Advisory

questions with which the American people
and their representatives must grapple today. It finds expression regularly In many
forms of policy decision. We believe that the
ability to recognize this issue in its several tablishment, operation, and review of day Councils to the Child Care Corporation at
variations and to deal wth it directly Is es- care programs is obtained." "Furthermore, the national, local, state and regional levels.
senttal to any creative consideration of chl?d where the Corporation provides child care
Again, however, a superior provision for
care proposals today.
services directly, such councils shall ad- parental participation Is found in S. 2007.
The following analysis will clearly reveal minister and operate (Our emphasis) such There,
at the project level, a Project Policy
the Council's historic concern for quality programs."
Committee, consisting of a minimum of 50%
child care programs. But this concern has
We
find
that
the
Ribicoff
approach
deof
parents
of children being served, wields
never—and cannot now—relieve the Council scribed here goes further than either 5. 2003 approval power
over project planning, operof its profound sense of urgency to meet the or HR. 1 toward providing meaningful local ation, and evaluation.
the Prime Sponsor
growing quantitative need for child care control. This Amendment could be strength- level, 50% of the Child At
Development Council
services In America.
ened by increasing from at least 25% to at membership is drawn from representatives
The issues which we have selected for least 60% the representation on its councils
existing projects to be served. Here proanalysis are elements in a system which we of parents whose children are presently In, of
consumers exercise a decisive influence
regard as indivisible. We begin from the or have in the preceeding five years been gram
over
programmatic policy as well as the sepremise that a desirable universal child care enrolled in, a day care program.
lection
of project sponsors and constituensystem must include:
However, we urge that, in providing for cies to be served first.
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3. Comprehensiveness 0/program

The fundamental reason for establishing
child care programs needs to be identified
again and again as the development of children as human beings. As a human being, a
child has physical, social and emotional
needs. A child needs and deserves a surround-

ing In which he can exercise his body, can
play, can reflect, can socialize with other
children. A child needs nutritious food and
rest. A child deserves attention and remedy
for any physical deficiencies. A child needs
recognition and affection from adults as well

as peers. A child deserves the opportunity

•to learn about the world around him, to have

his attention called to events and everyday
factors which influence how he fares In the
future. A child will be called upon to discipline his faculties and develop skills in order

to Increase his capacity to function adequately and Independently in the world.

It is the responsibility of those who have
been entrusted with the care of children to
identify and provide resources which can
meet such needs as these for all of America's
children. And this Is what we mean by comprehensiveness of services.

critical on our judgment that the weak pro-

viding (a) a strong education program geared

control augur Ill for quality, comprehensive

terest of each child; (b) adequate nutrition;

visions for parent Involvement and local

programs.
On the positive side, we applaud the efforts

to the age, ability, temperament, and in(c)

health program and

services where

needed; (d) opportunity for social and emotional growth, Including a balance between

of the sponsors and supporters of these legislative proposals to address the raw inade- affection, control, and the joy of meeting new
quacies of facilities and monies to finance challengs; group experience, and, as apchild care. We support a maximum alloca- propriate time for solitude and internalization of resources to meet children's needs, tion of Ideas and experience; (e) opporand commend the provisions of the Long tunities for parent education, participation
bill, S. 2003, which provide loans for con- and involvement; (f) social services as
struction of facilities and operation of pro- needed by the child and his family; and (g)
gram. As the Committee has determined, pre- adequate continuing training of personnel.
vious efforts to encourage states to. utilize
(2) We view with favor provisions In the
federal funds to finance child care for past, various legislative proposals to provide 100%
present, and potential public welfare re- federal payment of the costs of child care,
cipients have faltered because of the diffi- including proram planning, operation and

culties over raising the 25% non-federal evaluation; construction of facilities, proshare under Title IV—A. The importance of vision of training and technical assistance;
100% financing federally under this title, and research and demonstrative projects.
as provided in S. 2003, cannot be under(3) We oppose requiring any mother of
stated. We propose that the Committee con- minor children to take work or training as
sider a synthesis of the desirable elements a precondition to the receipt of welfare bene-

of the proposed legislation, amending Title
IV—A of the present Social Security Act to
provide 100% federal _financing for past,
present, and potential welfare recipients and
mandate the Office of Child Development,
HEW, to administer the programs utilizing
the delivery mechanism established in S.
2007 for that purpose. This would serve to

Last winter, the Child Care Forum of the
White House Conference on Children issued
a call for a diverse national network of comprehensive developmental child care services. It warned against a monolithic day care avoid duplication of responsibility within
lnstitution for children, and the Council the government for child care program adshares this concern. No one type of program ministration and would be consistent with
Is right for all children. Programs should be the philosophy of the Administration in sevdesigned for the varying needs of different ering eligibility for welfare assistance from
children rather than children being molded the provision of social services.
to fit available programs. Allowance should,
Subsidisation of low-income families for
therefore, be made for the establishment of
child care expenses
a, wide variety of programs Including where
ObjectiOn has been raised in the past to
appropriate, group day'care, family care, and
home care; evening care, 24-hour care and the charging of fees for child care for lowemergency care; and covering all age groups income families who require child care to
accept employment. The Council supports
from infancy through school age.
However, all of these programs need to the provision of child care services as 'a pubprovide comprehensive services, including lic, social utility whose cost must be shared
educational, nutritional, health and social by the entire community much as we now
services to assure each child the opportunity pay for essential police, fire and public
school services, and certainly deems It Into grow and develop to his full potential.
The Council is currently studying the equitable that low-income people carry an
whole Issue of federal day care standards, extra financial burden for child care services.
Though the Council under present cirespecially as this relates to assuring comprehensiveness of \developmental services. A
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cumstances approves of subsidization of low-

distinguished task force drawn from the income families for child care expenditures—

fits, and oppose any mechanism which places

her children in a care situation without her
full consent. Mothers should be free to

choose the appropriate type of care situation for their own children. In this respect
provisions in the Opportunities For Families Section of HR. 1 should be revised.
(4) HR. 1 provides that care provided
on a group or institutional basis for children attending school shall be provided
through arrangement with appropriate local
educational agency, We feel that day care
for school age children should offer a variety
of program Options. The use of school facillities and the operation of programs through
contract with local education agencies

should be one of many alternate arrangements that might be mad9 for this service.
However to limit out-of-school group programs to education agencies would result
In an extremely narrow base of operational
potential. Voluntary social service agencies,
community action programs, recreation departments, churches, libraries, and a variety

of other community resources should be
utilized In the planning and operation of
programs that will meet the social, recreational, educational, and protective objectives of care for children 6—14 years of age
during the time that they are out of school.
(5) In conjunction with the environmental

a welcome addition to the Long bill In principle—we have reservations about the prac- conditions in which a child is raised, the
tical applicability of the approach to subsid- Council remains concerned about the inization Included in the bill. Rather, a clear- come provisions in H.R. 1. We strongly
the Council shortly thereafter.
the principle of a minimum income
It will be a pleasure for us to share our cut statement that 'the Secretary Is author- endorse
for all families and recommend that it be
findings with this Committee at that time, ized to meet the full cost of child care serv- established
at the level of the lower 1ivng
for we consider the matter of standards a ices for low-income families, those below the standard of the
Bureau of Labor Statistics—
Lower Living Budget of the Bureau of Labor
very urgent one.
In the absence of the results of this Coun- Statistics, to enable an adult member of now $6960 for an urban family of four.
(6) With respect to services financed curcil study, It may be helpful nevertheless for such family to engage In employment" would
me to comment briefly on what appears in be preferable to the existing proposed lan- rently under Title IV of the Social Security
both S. 2003 and HR. 1 as the raison d'etre of guage. Such persons could simply be'defined Act, we support the exclusion of the prochild care—and which, from the Council's as eligible for coverage under the Title IV—A vision of social services from the "statewideness" requirement, as proposed by Senpoint of view—Is a totally inadequate basis program.
Further, we commend the Importance of ator Ribicoff. The statewidness requirement
on which to establish a system of comprehensive developmental services. Both S. 2003 and the provision of free child care services for not only disallows flexibility in meeting the
HR. 1 specify child care programs as a re- OFF participants during training and for varying needs of different locales within the
sponse to the need for parents to be drawn one year following commencement of full- state, but it has been a major hindrance to
into the labor force. But there is a funda- time employment, as proposed by Senator the development of new services. States can
mental difference between creating a pro- Ribicoff. And the sums authorized by Sena- often find resources to meet pressing needs in
gram as a social good for the benefit of chil- tor Ribicoff—up to $1.5 billion for planning specific areas, but are unable to provide servdren—and creating a program to free par- and establishing new facilities ($100 mil- ices to all people throughout the state. The
ents for labor force participation. The former lion); evaluation, training of personnel; result is that the services are provided notreats children as ends In themselves. The technical assistance and research and dem- where!
Finally, my organization commends you
latter treats children as a means to some onstration projects begins to approximate
and your colleagues over the serious efforts
other end. The latter needs to be rejected, resources for quality programs.
exerted in the interest of our nahowever attractively It may be cast.
Mr. Chairman, as you know, our orga.niza- you have
children.
It is for this reason that the Council hopes tion has appeared before the Committee in tion's
If we can assist you in any way, we stand
this Committee will not waiver in the need the past to present our views on earlier child available
and eager.
to thoroughly re-think and re-write the con- care proposals. Rather than repeat in toto
ceptual basis on which it is' proposing that points made earlier and considered in the
Mr.
LONG.
Mr. President—
Child Care Services are to be provided for formulation of the present proposals, I would
The PRESIDING OFFICER. The Senthe children of America.
like to summarize some views expressed In
ator from fllinols has the floor.
To this point, the tone of our analysis has e.Usr testimony:
been critical, particularly of the child care
Mr. PERCY. I recognize the distin(1) In any child care bill, we prefer lansections of HR. I and S. 2003. We have been guage which emphasizes the Intent of pro- guished Senator from Connecticut.

Council's membership will report to the
Board of Directors within the week. A carefully considered position will be issued by
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that the 10 percent work bonus in the
Mr. PERCY. Does the distinguished Finance Committee bill is left intact?
Mr. PERCY. That is correct.
chairman of the committee want to speak
Mr. RIBICOFF. Is it not true that the
first?
Mr. LONG. My impression is that the proposal leaves much of the Finance
Senator is not the Presiding Officer of the Committee bill intact, in addition to the
Mr. LONG. Mr. President, I object.
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and his clear responses. Again I commend

the Senator from Illinois for his deep
concern in this problem.
Mr. LONG. Mr. President, this amend-

ment is a proposal to rewrite titles III,
IV, and V as the Senator thinks they
should be written. I would point out a
work bonus proviso?
Senate.
Mr. PERCY. That is correct.
number of things we would find objecThe PRESIDING OFFICER. The SenMr. RIBICOFF. Does not the Senator tionable to the Senator's proposal for tiator from flhinois yielded to the Senator
from Minnesota such time as he might believe that the distinguished Senator tles IV and V. In the first place, the State
from Minnesota (Mr. MONDALE) exposed welfare directors sent a group to discuss
consume.
Mr. LONG. Are we under controlled the weaknesses and the dangers in the their problems with me some time ago,
bureau of child care now in the committime?
tee bill?
The PRESIDING OFFICER. No.
Mr. PERCY. Very grave weaknesses.
Mr. LONG. Then, the Senator can yield

and they proposed a solution to it which

is at the desk right now as the Long

amendment to which the Roth amendI might indicate that one of the orig- ment has been added. That provides that
inal bills I introduced years ago was to the Federal Government shall make a
ognized.
Mr. PERCY. Mr. President, I have no provide construction money for day care grant during the next 2 years of an additional 20 percent over and above what
objection at all to the distinguished centers.
I felt that when the distinguished Sen- the Federal Government is providing the
chairman speaking.
The PRESIDING OFFICER. The Sen- ator from Minnesota said that the Roth- States with today for the cash welfare
By providing an additional 20
ator from Louisiana is correct. The Long measure destroyed the value of day programs.
Senator from flhinois can only yield for care, he was certainly speaking for what percent, they would have the relief they
a question without losing the floor, if my amendment was designed to correct. felt they needed to take care of the inMr. RrBICOFF. Is it not true, also, creases in their caseloads and to take
the point is raised.
Mr. LONG. I make the point, Mr. that the Roth proposal would leave intact care of the cost-of-living increases which
the weight subsidy and work bonus pro- occurred since that time.
President.
The Senator's proposal would provide
The PRESIDING OFFICER. The Sen- visos of the committee bill?
up to an additional 20 percent measured
Mr. PERCY. That is correct.
ator from fllinois can continue, but he
Mr. RIBICOFF. And the stringent child by the entire amount of Federal and
cannot yield, except for a question.
Mr. RIBICOFF. Mr. President, will the support and deserting fathers provision State funds. So if the State puts up $100
million and the Federal Government puts
Senator yield for a series of questions? in the committee bill?
up $100 million in matching funds, he
Mr. PERCY. That is correct.
Mr. PERCY. Yes; I am happy to yield.
Mr. RIBICOFF. So, Instead of being would increase this by up to 20 percent
Mr. RIBICOFF. I ask the distinguished
for a question, or I would like to be rec-

Senator from Illinois whether his amend- a true pilot test, as in the Senator's of the overall.
It would, therefore, seem to me that
ment would provide $1.2 billion of fiscal amendment, we have some tests, to be
sure, but at the same time freeze in many instead we should give the welfare adrelief of the States in the first year?
of the objectionable features of title IV ministrators what they are asking for,
Mr. PERCY. No, it does not.
and they would be satisfied with that.
Mr. RIBICOFF. Fiscal relief to the of the committee's proposal.
Further, we have heard a lot about the
Mr. PERCY. The Senator certainly
States.
Mr. PERCY My fiscal relief amend- has brought out exactly the thrust and child care problem. I believe, as I recall,
ment will not cost $515.6 million for fiscal intent of this amendment and what it is that I voted for the Mondale child development bill. The bill was vetoed by
year 1972, as opposed to $1.2 billion for designed to correct.
Mr. RIBICOFF. Is it not true, as well, the President. That is not my fault. The
the Belimon amendment.

Mr. RIBICOFF. As I understand the that the Roth proposal retains many of
Percy amendment, it knocks out all of the repressive features of the Finance
title IV and parts of title V. Is that not Committee version of H.R. 1?
Mr. PERCY. That is correct.
correct?
Mr. RIBICOFF. Is it not true, also,
Mr. PERCY. That is correct.
Mr. RIBICOFF. Is it not true that the that the amendment of the Senator
Percy amendment, which includes the from Delaware, authorizing the so-called
language of the Roth pilot program, pilot program, provides no articulated
also provides fiscal relief and requires goals to be tested?
Mr. PERCY. That is correct.
maintenance of benefits at the Janu-

President had his reasons which had to
do with the fact that the bill would cost
$2 billion at the beginning and then go
up from there-some said as high as $20

Mr. PERCY. That is correct.
Mr. RIBICOFF. Is it not true that the
Percy fiscal relief amendment provides
that once a State's costs reach 100 percent of the calendar 1971 level, the next
20 percent of cost would be borne by the
Federal Government?
Mr. PERCY. That is correct.
I want to point out specifically that it

feel they could afford it and that played
a part in -the veto, I am sure.

ary 1, 1971, level or any higher level?

does provide for a ceiling. In other words,

we do not want to have the sky as the
to hold the costs down, and that is why

limit. The States have an incentive

the 20-percent ceiling was put in.
Mr. RIBICOFF. Is it not true that the

fiscal relief in the Roth-Long measure
just pours 20 percent extra matching
into the States to subsidize the APDC
mess?

Mr. PERCY. That is true. As a matter
of fact, the States could use that money
for things other than welfare. It provides
for a 20 percent Federal reimbursement
regardless at whether or not they need It.

Mr. RIBICOFF. No specific standards
or safeguards?
Mr. PERCY. That is correct.
Mr. RIBICOFF. No limitation on the

billion. I do not know how high, but
about $2 billion it would start out with.

I was aware of the administration's
objection to it while the bill was on its
way through the legislative mill. The

point was whether it would cost too
much and the administration did not

If we had enacted that bill for child
number of States or individuals which care, the committee would not now be
trying to provide more. We would be
may be involved in the test?
Mr. PERCY. You could take the whole
State of New York, or the whole State of
California.
Mr. RIBICOFF. No requirement for the

satisfied to drop out the child care provision in here. But we faced this situation:

A lot of people would like to work but
cannot find work because they cannot
pilot programs to be more than very find anyone to take care of their chilgenerally related to the programs they dren while they worked. So we said we
would provide $800 million for child care
are to test. Is that not correct?
as best we knew how, from the informaMr. PERCY. That is correct.
Mr. RIBICOFF. Is it not also correct tion available to us, from hearings we
that the weight supplement portion of have held, and with the people who put
the Finance Committee's workfare pro- together the Bureau that will assume regram, which encourages employers not sponsibility 'for providing child care to
to upgrade hourly wages even to the wOrking mothers or welfare mothers
minimum wage—and there is nothing who want child care so that they can
to assist workers in the lowest paying seek a job.
We provided $800 million. It had a
jobs—still remains as part of the bill we
are now considering?
chance of getting through for the reason

that It is not a too ambitious figure.
Mr. RIBICOFF. I thank the distin- They sent to the President a bill that the
Mr. RIBICOFF. Is It not true, also, guished Senator for his understanding Senator from Minnesota (Mr. MONDALE)
Mr. PERCY. That is correct.
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One. of the major administrative tasks of short-term programs when these programs
favored. We would think that perhaps
with this lower figure we might be able the Bureau will be the monitoring of child are terminated.
. Almost all the studies in

care facilities to insure that they meet the
standards. The committee bill reThe Senator is totally in error when Federal
quires the Bureau to establish an Office of
he says there are no standards. We pro- Program
Evaluation and Auditing to fulfill
vided in the bill, and the Senator can this function.
Unfortunately, experience unturn to page 443 of the committee report der the medicare and medicaid programs has
and pages following and find that:
shown that some individuals will abuse FedUnder the committee bill, the Bureau may eral programs for personal gain. It wifl be
not require more adults than are needed to the job of the Office of Program Evaluation
and Auditing to do their utmost to prevent
achieve a ratio of:
to prevail.

1. Eight children per adult, if child care is
furnished in a home;

2. Ten children per adult if care is fur-

.

.

the literature show a decline In performance
after the short-term programs are ended for
the children, . . . The evidence is fairly
clear that the gains of programs that are of

a short term are gains that fail to last.

There.is no evidence

.

.

. that pre-school in-

struction has lasting effects upon mental
growth and development."
In an article entitled "The Environmental

Mystique" that appeared in the magazine
Childhood Education in 1970, Dr. Edward
In other provisions of the bill, penalties Zigler, Director of the Office of Child Develwould be set for fraud or misrepresentation opment in the Department of Health, Eduthis from happening.

concerning the conditions and operation of a cation, and Welfare, stated:
health care facility in order to be certified for
"Learning is an inherent feature of being
Although the Bureau may not require a participation unçier the medicare or medicaid a human being. The only meaningful queslower number of children per adult, it may programs. The penalty was set at imprison- tion, therefore, is not "Why do children
arrange foT care in facilities with less chil- ment for up to 6 months, or a fine of up to learn?" but, "Why is it that some children
$2,000, or both. To discourage individuals do not learn?" Approached in thi way, the
dren per adult.
from fraud or misrepresentation concerning problem is not one of getting intelligence
Mr. President, I ask unanimous con- a child care facility, a similar penalty is in- Into nonlearners but rather of determining
sent to have printed in the RECORD pages cluded in the committee bill with respect the conditions and attitudes that interfere
443 through 446 of the committee report, to child care facilites. In addition, the facility with the natural process of learning. We are
involved will be ineligible to participate in all aware that children learned before cognidescribing the child care standards.
federally funded or assisted child care tive theorists told us how and before the
There being no objection, the excerpt any
program for 2 years following conviction.
invention of talking typewriters. Indeed, chilwas ordered to be printed in the RECORD,
Any facility In which child care was pro- dren learned before schools of any sort
as follows:
vided by the Bureau, whether directly or existed. How could this learning have beefi
CHILD CARE STANDARDS
under contract, would have to meet the possible without the formal programing of

nished in a child care center; and

3, 25 to 1 for recreational pro gra?ns.

Of the millions of children who are not Federal standards in the law, but it would
cared for by their parents during the day, not be subject to any licensing or other rewell under one million receive care in 11- quirements imposed by States or localities.
ceased child care facilities. One of the major If any individual, group, State, or locality
goals of the committee bill is to insure that feels that the fire and safety standards are
the facilities providing care under the Bu- less protective of the welfare of children than
reau's auspices meet national child care those imposed by State and loral ordinances,
quality standards which are set forth in the a hearing procedure is provided.
bill.

Many persons have argued that State and
local licensing requirements are all too often

Requiring facilities to meet only the Fed-

eral standards will make it possible for
many groups and organizations to establish

overly rigid and restrictive—to the point child care facilities under contract with the
where instead of protecting children, they Bureau where they cannot now do so because
relegate them to unsupervised and unlicen- of overly rigid State and local requirements.
sed care, If indeed any care, while their pa- From the standpoint of the group or indi-

experiences which we have come to associate with the formal educational process?
The answer, I think, is that in his natural
state the child is a much more autonomous
learner than adherents of the pressure-cooker
approach woud believe. I am convinced the

child does most of his learning on his own
and often the way to maximize it is simply
to let him alone. He accomplishes some of
the most significant learning in his every
day interaction with his environment. Learning for the child is, thus, a continuous proc-

ess and not one limited to the formal instruction and whizbang remedial efforts that
have recently captured our attention.

rents work.
The committee bill includes standards requiring child care facilities to have adequate
space, adequate staffing, and adequate health
requirements. It avoids overly rigid require-

vidual wishing to establish the facility, this Whatever the nature of cognitive developprovision would end an administrative night- ment has been overemphasized in our curmare. Today, it can take months to obtain a rent society."
license for even a perfect ciild care facility,
Thus it has been repeatedly found that

maximum amount of discretion in evaluating

the bill, persons and groups wishing to estab-

by the time clearance is obtained from by the third or fourth grade there is no difments, in order to allow the Bureau the agency after agency at the local level. Under ference between children who have had prethe suitability of an individual facility. The
Bureau will have to assure the adequacy of
each facility in the context of its location.
the type of care provided by the facility, and
the age group served by it.
To promote the healthy development of
children, parents should be actively involved
in their children's progress. The committee
bill sets as a Federal standard the requirement that every child care facility provide
the parents with an opportunity to meet and
consult with the staff concerning the child's
nent, and an opportunity to observe
,r.. ,hijd while he is receiving care.
Under the committee bill, the Bureau may
not require pore adults than are needed to

lish a child care facility would be able to

school educational experience and those who

have not. Professor Carl Berelter, who has
obtain technical assistance from the Bureau; devoted hi; career to the education of young
they would have to meet the Federal stand- children, drew the following conclusion in a
ards and they would have to be willing to ac- paper presented at Johns Hopkins last year:
cept children whose fees were partially or
"It appears that the main thing wrong
wholly paid from Federal funds, In order to with day care is that there is not enough of,
contract with- the Bureau.
it and the main reason there is not enough
of it is that it costs too much. At the same
CHILD CARE AND EARLY CHILDHOOD EDUCATION
those who are professionally dedicated
An emotional and controversial issue fre- time,
to advancing day care seem to be pressing
quently raised in the discussion of child care
concerns the position taken by some persons continually to make it more costly by setting
requirements for day care workthat all child care should provide an early certification
childhood education experience. Without be- ers and by insisting that day care should be

educational and not just high-quality in-

ing too specific about the nature of this
babysitting.
experience (for example, the Federal inter- stitutionalized
Producing a measurable educational
agency
day
care
requirements
only
state
that
achieve a ratio )f;
in young children is far from easy;
daily act.ivities for each child in the effect
1. Eight children per adult, if child care is 'the
it requires as serious a commitment to curfacility
must
be
designed
to
influence
a
posifurnished in a home;
tive concept of self and motivation, and to riculum and teaching as does education in
2. Ten children per adult if care is fur- enhance his social, cognitive, and commu- older children. I cannot imagine day care
on a mass basis carrying out educanished in a child care center; and
nication skills"), early childhood education centers
tional programs of the kind needed to pro3. 25 to 1 for recreational programs.
advocates contrast it with "mere custodial duce
measurable
effect. If they cannot do so
Although the Bureau may not require a care" that is, care like that provided by
it will prove in the long run a tactical
lower number of children per adult, it may mothers in their own home to their own then
blunder to keep insisting that day care must
arrange for care in facilities with less chil- children.
be educational. Sooner or later those who pay
dren per adult.
Effectiveness 0/ early childhood educational for it will begin demanding to see evidence
To assure the physical safety of children, programs.—Though advocates of early child- that educational benefits are being produced,
the bill requires that facilities (other than hood education programs cite the immediate and the evidence will not come forth.
homes) must meet the life safety code of the intellectual gains children realize as a result
"It would seem to me much wiser to seek
National Fire Protection Association. Homes of their participation, evaluations of the pro- no more from day care than the sort of high
in which child care is provided must meet grams have been virtually unanimous In quality custodial care that a child would
requirements adopted by the local area that agreeing that the gains are short-lived. For receive in a well-run home, and to seek ways
are applicable to general residential occu- example, in a summary of recent research on to achieve this, level of care at a cost that
pancy. This will provide protection for those early childhood development Issued by the would make it reasonable to provide it to all
many children today who are being cared for National Institute of Mental Health in 1970, those who need it. One should not have to
in unlicensed facilities, the safety 6? vhich the authors noted the "consistent findings justify day care on grounds that it will make
is unknown.
of a dropoff of the gains achieved in the children do better in school any more than
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one should have to justify a hot lunch program that way."
'Educational services for school-age chi.!-

nursing homes is where patients are not
ambulatory so that if this is a safe
dren.—It is anticipated that most of the chil- enough standard for them, where they
dren receiving child care under the guar- are not able to get out of bed and move
anteed employment program in the commit- around, it should be safe enough to protee bill will be children who are in school vide for child care centers where chilmost of the hours of the day for nine months dren are able to move about under their
of the year, and who will require supervision own power under the guidance of some-
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those who do not like the committee's
handiwork keep trying to strike out the
child support provisions.

We had the overwhelming endorsement of all women's organizations interested in the matter. When they saw
that we had provided in our bill an effective way to make these fathers suponly during the hours they are not in school one, if something of that sort should port their children and give the mothers
and during vacation periods. There appears develop.
lawyers, at Government expense if need
to be no reason to require that educational
So these things have been considered. be, and pursue them at Government exservices be provided to a child who already It has
been suggested by some that be- pense wherever we had to and make them
spends six hours a day in school.
In testimony before the Finance Commit- cause of the cutback in the social serv- pay for the support of their children,
ree, Dr. Zigler stated that for $80 a year per
child an enrichment program could be pro-

vided for children receiving child care in
family day care homes. Another approach
suggested would have children receiving care
In family child care homes go to a child care

center several times during the week for a
more educationally oriented experience at a
much lower cost than If they spent full time

in the day care center. Thus it should be possible with some imagination to enrich the ex-

perience of children who receive care In a

home setting while at the same time not adding prohibitively to the cost of child care.
Committee blfl.—In view of the considerations discussed above, the committee bill does

not require that all child care arranged for
by the Bureau of Child Care be educational in

nature, nor does it require a formal educa-

tional component. However, in arranging for
a child's care the Bureau would first have to

ices programs, that was a part of the even if they were Federal employees, or
revenue-sharing bill, there is not ade- make them pay something for the supquate money for child care.
It is sort of hard to satisfy some of our

port of their children, as far as I know,
every organization representing women
liberal friends, coming or going. They supported the proposition.
complain on the one hand that we do not
I do not know why the Senator from
provide enough money for child care and Connecticut (Mr. RIBIc0FF) wants to
then, when we do provide it, they take strike it. The senior Senator from Illinois
us to task because the safety codes we (Mr. PERCY) wants to strike it. The junprovide are only those of national stand- ior Senator from Illinois (Mr. STEVENards required for nursing homes, where sON) wants to strike it. We cannot find
the patients are bedridden and cannot
in the Nixon administration or
get out and walk under their own power. anyone
in HEW who will publicly admit that he
It is sort of hard to satisfy all of the is against child support, even though
demands they impose on us. I would be they have not offered us any direct sughappy for the Committee on Labor and gestions as to how it could be done. HowPublic Welfare to provide child care for ever, they have indicated that if we
all these working mothers, for all these wanted to do something about it, they
welfare mothers who would like to seek

see if a place is available under a child de- jobs so that they can have it. We did pro- would go along with It.
The Senator would strike the child
velopment program under other legislation If vide that this child care would be in adthe parent prefers this type of care. Further- dition to thUd care that working moth- support provision.
more, educationally oriented child care could

be arranged for by the Bureau if fees are ers would be provided and what other
facilities could be made available by
available to pay for this kind of care.
Any educationally oriented child care ar- these other programs. I regret the Senaranged for by the Bureau would have to meet tor from Minnesota and those who join
any applicable State or local educational in him are not able to work out a bill and

standards, in keeping with the general philosophy of State and local control over education.

get together with the President to provide adequate child care for these welfare mothers or these working mothers.
Mr. LONG. Mr. President, there is a
But since they were not able to do It,
great deal of detailed language spelled we found ourselves with the burden of
out in the committee report. One point trying to provide child care for people
that strikes me particularly about the who would like to work.
Senator's statement Is that he says we
There are good provisions in this bill
do not require that we go by State fire that the Senator would seek to strike.
hazards or State fire codes. That has been For example, his proposal would strike

I come now to the provision having to
do with people working at low-paid jobs.
In our bill we do not In any way modify
the minimum wage law. We respect the

jurisdiction of the Committee on Labor
and Public Welfare. However, the law
permits people to pay less than a minimum wage in a great number of situa-

tions. One example is when a person
goes to work in a home as a domestic.

That employment is not covered by the
minimum wage, and the wage that person might receive might be only $1 or
$1.50. A person might be able to make a
little money to help increase the family
one of the big problems. Some of the local the child support requirement in the bill. income by taking a babysitter's job so
groups have provided standards for fire I have grave diculty in believing that that a worklngman and his wife may go
hazards and matters of that kind, build- he is being urged to do that by this ad- out for a night and enjoy themselves and
ing code standards, and so forth, that ministration, because even Mr. Richard- leave their children in the care of somecannot be met. So that we have some son and Mr. Veneman and all those in one they could trust.
antiquated standards on the one hand the administration who spoke to us took
If they take such a job, that is not

and standards put there because the the view with respect to every one of covered by the minimum wage. If it hapmanufacturers of a particular product these provisions that they would recom- pens to be a welfare mother who is try-

lobbied to get State and local governing mend that these fathers ought to be re- ing to do what she can to aid her little
bodies to put their particular proposal quired to support their children. They family, and she goes into the home of a
into effect, and In many cases people are now seeking to duck that responsi- working family and babysits for 6 hours
cannot provide the child care because of bility.
while that man and wife go out for an
completely unrealistic building code reWe ought to pursue them across State evening's entertainment, and she makes
quirements.
boundaries, and the Federal authorities $1 or $1.50 or $1.20 an hour—to gear it in
In order that this could be made avail- ought to try to help in this matter.
with the present minimum wage—I do
able to everyone, we said that in the case
We have yet to find the first objection not know why our friends are against our
of facilities that are not homes, they to this. Those representing the admin- paying an additional 30-cents-an-hour
must meet the standards of the Life istration said that anything we wanted to increase in the income of that welfare
Safety Code of the National Fire Pro- do along that line, they would recom- mother who takes her children with her
tection Association, 21st edition, 1967, mend. It seems strange that those who and does some babysitting to help eafn
would provide.
would agree with the Department of money for her family.
So as far as we know, if we are willing HEW keep trying to strike these proviHere are some other situations where a
to adopt a uniform code that everyone sions where we would encourage the dis- working mother could be expected to
will meet in providing for fire safety for trict attorneys and the U.S. attorneys to earn some money that Is not covered by
day care centers, that Is as good as any. get these fathers to support their chil- the minimum wage: recreation aide,
If anyone knows of anything better, I dren.
swimming pool attendant, park service
would like to know about It. We would
This is about the third effort that has worker, environmental control agent,
be willing to consider it.
been made now to strike the provision in sanitation agent, library assistant, police
This is the same Life Safety Code we the bill that would catch these runaway agent, fire department assistant, social
require that nursing homes meet. I point fathers and make them do their duty. service aide, family planning aide, child
out that the fIre standard we provide for
I do not know why the Senator and care assistant, consumer protection aide,

S 16854

CONGRESSIONAL RECORD — SENATE

Let us analyze this for a moment. Here
caretaker, home for the aged, work in
the agricultural pursuits: jobs picking, is a businessman who is in a position to
grading, sorting, or grading crops; fer- hire someone at a job which pays the
tilizing, and other preparatory work; minimum wage or better.
He has two people available to him.
milking cows; caring for livestock.
In small retail stores: sales clerk, One of them has four or five children to
support, and that person is on welfare
cashier, cleanup man.
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I yield to the Senator from Illinois.

Mr. PERCY. I am very pleased that the
distinguished chairman raised this point

of open-ended fiscal relief because it

gives me the opportunity to clarify this
point. Because, as the distinguished Senator from Utah thoughtfully said on this
In small service establishments: beau- because he does not have a job. The other floor, try to be fiscally conservative in
tician assistant, waiter, waitress, busboy, person does not have any children to sup- every way I can. In this amendment I
cashier, cook, porter, chambermaid, port. If you want to help the little chil- have limited my fiscal relief provisions
dren and you would like for that family to fiscal 1972 and 1973.
counterman.
So I ask the question again. In view of
In domestic service: gardener, handy- to get off welfare and help papa or mama
man, cook, household aide, child attend- get a job so they can earn their way the fact that the Belimon amendment
ant, attendant for aged or disabled per- rather than be on welfare, you would costs $1.2 billion in the first year, and

hire that man. They would strike the more in the second, and the Percy
When people take any one of those provision to encourage those people to amendment costs $515.6 million the first
jobs, just going into a home where there hire the poor person on welfare who has year, and $704.5 million in the second
is an aged person and helping to cook children to support. We must recognize year, can it not be said that the Percy
son.

and helping with some of the housework,

that these people on welfare, for the most

amendment is more fiscally sound and

if the person doing that is comes off part, do not have skills, training, or work less costly than the Beilmon amendment,

welfare, what is wrong with the Federal experience. You need to give someone an which .has been accepted?
Mr. LONG. The Bellmon amendment
Government subsidizing or supplement- advantage or some incentive to hire this
ing the income that such a person can poor fellow or lady who does not have the has not be voted on at this point. I hope
it will.
make in that way? Is it not better to skill, the experience, or the training.
Mr. PERCY. I accept something as
add something to what they might make,
That person must be helped to get off
of welfare and Into workfare. But they tantamount to being accepted If the
than keeping them on welfare?
Mr. President, It makes better sense would strike that provision. I do not chairman expresses himself and says
that it will be accepted. But I want a
to me. And if we do it the way the com- know why.
Put all these people on welfare and clarification here now that the Percy
mittee suggested, when that person goes
to work and makes some money by help- then when they go to work, take two- amendment Is far less expensive than the
ing to look after some person in the old thirds or 60 percent out of their checks, Belirnon amendment.
Mr. LONG. It might be somewhat less
folks home, for example, It Is to their which encourages them to work and not
expensive.
advantage to report It so that we can add report their income.
Mr. PERCY. Somewhat? $515 million
It Is not right for people to talk about
something to it for their benefit. However, proposals are made to strike that welfare reform when they encourage as opposed to $1.2 billion?
Mr. LONG. I was informed, and if the
out of the bill. They would like to have people by the tens of millions and provide
It so that when a person goes to help them with the Incentive to do the wrong Information I was given was wrong I
grandpa or grandma cook the food and thing, when we could just as well take stand corrected, but I was informed It
pass the time of the day with grandpa the same amount of money to encour- went on indefinitely in the future.
Mr. PERCY. That is not true.
or grandma, the person would be en- age people to do the right thing.
Mr. LONG. Then, my understanding
The Percy amendment would cost more
couraged to be a cheater, because every
time that person would make a dollar. money In fiscal relief than we are pro- Is, and what I am posing here, would
Uncle Sam would reach in and take 60 posing. It would prevent the Senate— cost $1.2 billion in fiscal 1973, and it
Mr. PERCY. Mr. President, would the would be about $1 billion in fiscal 1974.
cents away from him. That is the approach they recommend. Under this Senator clarify that statement? I want That is what the welfare administrators
amendment, as a matter of fact, If a man to be sure I heard it correctly. My fiscal came to me asking for. This does at least
makes over $30, Uncle Sam would take relief amendment would be more costly? have the advantage of encouraging them
67 percent of that money away from him. As I understand the Bellmon amend- to economize on their own systems beMr. President, that makes people want ment the cost would be $1.2 billion, cause if they can save some money this
not to report their Income. We on the against $515 million for the Percy would be something they could be use
as they felt it should be used. I would
committee propose to encourage people to amendment.
Mr. LONG. The Senator's proposal think between the two figures In this
do the honest thing rather than to encourage them to do the dishonest thing. would be permanent legislation and It regard I would rather go to conference
We say, "If you get a Job cooking, as a may be after a couple of years that they with what they are asking for, and If
maid, a library assistant, or a swimming will not need this big increase. For ex- we find what they are asking for is too
pool attendant, tell us about what you ample, starting In 1974 the provisions we much we could go to the figure the Senamade and we will add something to It." have in this bill would take virtually all tor is suggesting, rather than to go with
What Is cruel or oppressive about this? aged people out of poverty, and a State the Senator's figure and find that is not
The only thing I can find about It—and would either need to have no program for adequate. I think what the Senator
that is not objectionable—Is that It tends the aged or they would need very little. wants to do in this respect is pretty much
to defeat this silly system under which After all, when a businessman is pro- or about the same thing that I' want
we encourage people not to report their vided a tax advantage In terms of Invest- todo.
But I cannot agree to these proposals
income and we put them on welfare. We ment tax credit, the cost to us is $2.5
on the committee would encourage them billion. I voted for that and so did the to strike out things in this bill we think
would do a great deal to help the poor,
to be honest people and reward them for Senator from Illinois.
Mr. PERCY. Would the Senator yield when we want to help them. With regard
doing this.
to the test proposals the Senator made,
It Is just the opposite approach. It Is for a clarification?
Mr. LONG. I will in just a moment. It was the thought of the Senator froma divergent point of view. If we want to
encourage the people of this Nation to be When we provided a businessman, not Louisiana that the Secretary of HEW
honorable and reward them for hard for his advantage but for the good of the should try to work out his test for the
work, we should agree with the commit- country, a 7-percent Investment tax family assistance plan In a fashion that
tee proposal. We do not want to encour- credit, it will cost us $3 billion a year cd the Ways and Means Committee would
age them to get on the welfare rolls and more In future years to do that, to en- aree that would be a fair test because
courage a man to buy new machinery, they recommended the family assistance
not tell us that they are working.
plan to us.
Do we want to move in that direction, because It provides new employment.
Mr. PERCY. Will the Senator yield for
It wIll not cost that much to give that
or do we want to do the things that are
right? Furthermore, we on the commit- same businessman a tax advantage to a brief comment?
Mr. LONG. I yield.
tee would provide a tax advantage to a hire a person on welfare rather than to
Mr. PERCY. I accept absolutely the
businessman who hires someone who Is hire a person who would not need to aSenator's statement that be wants to
ply for welfare assistance.
on welfare.
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help those people on public welfare who to go through hearings, the expense came
really need it, for whom there is no alter- to just about the same magnitude.
Governor Reagan reported that he had
native, and he does not want to see them
discriminated against when they have no had significant success in reducing the
welfare rolls by eliminating people who
other way to maintain themselves.
But certainly the Bellmon amendment are not eligible and by requiring fathers
does not protect welfare recipients from to be honest toward their families and
benefit reductions. It is for that reason by trying to make people work.

States are required and should be required to maintain benefit levels when we

provide this kind of relief to them. We
are not trying to have another disguised
revenue sharing bill. We are not trying
to provide additional funds so that they
can use it for whatever expenditures they
want.

It should not be looked upon and regarded by the States as another way of
having revenue sharing.

I really feel the Belimon amendment

is far too expensive. I cannot imagine show

a conservative can support it, when It

money for people who are abrogating
their responsibility, who are refusing to
work, who are refusing the training and

education necessary to provide them with

skilled job opportunities. Certainly, to
the extent that we are going after legitimate welfare deadbeats, I sympathize
with the committee and will cooperate
By the Roth amendment, which the with it.
Senator is seeking to resist, for example,
We know also that there is a certain
New York State and California would be amount of fraud. We do not know expermitted to do things which they have actly how much. It is like the old adage
been seeking to do and have had some about advertisements—"half of the
success in doing, and that is requiring money is wasted." It is true of General
some of these people to work for their Motors, and it Is true of other big corwelfare money. By doing that, they will porations. The problem is, Which half?
be able to reduce their welfare rolls, be- They try to cut out expenses which procause welfare will not be that much more vide the least return on investment. We
attractive than working.
try to provide welfare systems that cut
If we followed that principle, Governor out as much fraud as Is possible. Very
Rockefeller would like to do it, and so often fraud Is due to the administrative
would Governor Reagan. If they do it, setup. There are not a sufficient number
they are going to reduce their costs of of caseworkers. They are Inundated
welfare. Why Is the Senator going to with paperwork and do not have time to
make them spend more money?
provide the necessary services. That is
One of the biggest justifications for why we have excessive costs.

provides a fiat 20-percent Federal reimbursement regardless of need for every
single State in the Union.
Mr. LONG. In the first place, we do
not think there should be a maintenance- getting them to spend money is the arguof-effort requirement here, for many ment, "Go ahead and waste the money.
reasons. The Senator is trying to strike Put people on who do not belong on the

the child-support requirement, but we
feel that by providing that requirement,
a State will reduce Its caseload at least
by 15 percent, and we think it possible
to reduce it by more than that. By the
requirement we have provided that
fathers must support their children, and
by providing incentives for district attorneys to prosecute fathers who are
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rolls. Do not be strict about the rolls.

Let them have the run of it and let them
have their say, because, in the last analysis, Uncle Sam pays 50 percent or Uncle
Sam pays a great deal of it. Therefore,
Just go ahead and pour the money down
the rat hole."
A while back we had the story of what
happened, under the maintenance of ef-

We all agree that we want to do something in this area. As to fathers who want
to escape responsibility, every reasonable
effort should be taken to find them, but

I maintain that while we are looking
for the fathers, we cannot penalize the
children. They are, after all, innocent.
They are going to be the welfare recipients of the future, and they are going
to be on welfare the rest of their lives
unless they have adequate care at this
time.

fort position, In Missouri, which was
So while we are looking for the deadchildren or escaping them, and by re- locked Into a situation In which it was beats, we should not be punishing those
quiring that U.S. attorneys participate in fiscal straits. The officials asked for who need help.
Those are factors on which we do not
in those efforts, It Is our judgment that relief from the maintenance of effort rewhere this has been done it results in quirement, and we finally got It for them. disagree at all. We just disagree on
about a 15-percent saving. We think the Some of the bureaucrats had objections, whether this fraud Is the overwhelming
but we finally got relief for them. A pattern or whether it Is a exception to
saving would be that much.
If a State is going to save that much, State ought to be encouraged to save the rule. One can say that all business
is corrupt, or he can say that all labor
I do not see why we should require the money.
I would have proposed—and it would unions are corrupt, but we are probably
money to be spent, when the whole purpose Is to make the father do his duty. be no longer in the bill because of its talking about a 3- to 5-percent factor.
We have provisions in his bill which being stricken by the amendment—that Survey after survey has been conducted
•provide that where a father is not pay- in the future we should not pay money to ascertain whether welfare recipients
ing for the support of his children, his on an open-ended basis to the States, are just a bunch of deadbeats. The findcheck can be garnished. Even though he because it does not encourage economy; ings have shown that to be false. We
may be working for the Federal Gov- that we provide cash amounts, so that have to have an understanding on this
ernment, his check can be garnished. In if a State found Its money was being point.
other words, we propose to reach across wasted and It tended to find ways to
As far as fiscal relief is concerned, I
State boundaries to get those people, eliminate that waste, and eliminated only ask my distinguished colleague, is it
from
the
rolls
people
who
should
not
be
even though they may be Government
not only fair to require States to mainemployees, and make them pay for the on the rolls, the State would benefit in tain benefit levels if they are to receive
support of their children and their fain- that way and at the State budget lev- additional Federal help'?
denying their responsibility toward their

el, and those people wOuld have the inAs we establish a fiscal relief program,
When the welfare rolls can be reduced centive to take ineligible people off their should we not prevent States from furIn that fashion, there should not be a rolls. That provision would be elimi- ther reducing their present benefit levels
maintenance of effort requirement to nated, because they would be forced to which are already low? The State of Conspend the money even though they might necticut is the only State in the Union
make them spend more.
In the State of Nevada, to give an ex- not think it necessary.
to provide a benefit level that is higher
For those reasons, I do not think the than the poverty level.
ample, where somebody made an effort
to purge the rolls of people who did not proposal should be agreed to.
I am sure that the distinguished SenMr. PERCY. Mr. President, I would ator, when he indicates his compassion
belong there, that Governor reduced the
welfare rolls by about 20 percent and he like to respond. Then I shall be very for the poor—and his record through the
also reduced payments to the extent that happy to yield to my distinguished col- years has evidenced that, time after
over 50 percent of those people who were league to cover the day care portion.
time—would want that kind of a safety
I have been very sympathetic with the valve feature in a fiscal relief measure.
being paid too much because they were
not reporting income that was available Finance Committee, with its chairman, The Percy amendment provides that
to them.
and with the ranking Republican mem- safety valve, and the Belimon amendAfter the welfare rights people and ber on the Finance Committee in trying ment simply does not provide it.
others fought it and made the State go to do everything we conceivably can to
I am not offering another revenuethrough hearings and different delays. get at the problem of welfare deadbeats. sharing bill here. We do not need to
and one thing and another, the Governor There is no one that I know of who provide, under a welfare bill, money to
reported that, after having been forced would in good conscience vote to provide States that do not need It.
ilies.
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I do feel it Is quite necessary to set It have their people pay taxes to send their require afather to support his children.
right. As far as I am concerned, I be- money to States which have not kept They would be stricken. This bill has
lieve my colleague, the chairman of the their programs within cost, so that States money for child care, and arrangements
Finance Committee, agrees with many which have let their programs run out to provide for child care. That would be
of my feelings on this. We all have com- of boUnds and become very costly would stricken.
passion for the needs of the elderly, get a substantial amount of help, and
Those things, Mr. President, should
especially the elderly poor. There are 5 those which have not done it would not

not be stricken in any such blunderbuss
million impoverished people 65 and over receive help.
fashion as this. If they are to be changed,
in this country. There is no stigma to beThe proposal I am recommending to they ought to be changed by the Senate
ing poor, particularly when you are old the Senate, which is a proposal that the looking individually at each one of these
and poor and there is no way for you to welfare administrators have recom- individual items.
get a job. And it is not a crime to be mended to this Senator and that the
Mr. PERCY. Mr. President, I wonder

poor. But it Is a crime when a society Senator from Oklahoma (Mr. BELLMON) if the distinguished Senator from Florwith the means of our society does not was recommending, is one which all wel- ida, In response to his question, would
make provisions to care adequately for its fare administrators think is fair, because really like some facts. Because I cannot
low-income poor.
it would treat all the States the same accept the fact that in the State of fluThe Percy amendment is designed to and say, "All right, we will provide 20 nois, the State of Ohio, and the State of
provide some relief for that type of percent more Federal money to all the Indiana, all our problems are created by
situation, and it is far less costly than States," and that the State which has poor administration. We have one of the
the Bellmon amendment. I feel that the closely policed its program would get 20 best administered programs in Illinois by
direction we are taking is the right direc- percent more Federal money, and the any measurement test.
tion, and I would urge the distinguished State that has done the opposite would
But let me just tell the Senator why
chairman of the Finance Committee to get 20 percent more as well.
we have these problems, and why we need
let us vote this amendment up or down.
That makes better sense. As far as the fiscal assistance and help.
And I would hope that It would receive so-called maintenance of effort Is conFirst of all, the State of Illinois pays,
his support because it embodies a prin- cerned, the reason we are providing this though the poverty level Is around $4,000
ciple which he has supported tims after money to the States is so they can pro- for a family of four, $3,276 to a family of
time on this floor. He agrees with the vide the additional amounts that they four. Contrast that with Alabama, which
principle of fiscal relief. This is one of want for additional benefits to their peo- pays $972; Arkansas, $1,272; Mississippi,
the few opportunities we have to provide ple, but If we provided some additional $720; and the State of Texas, which pays
the fiscal relief that I think the States funds to help Florida, for example, and $1,776.
need In this respect.
Florida did not want to raise their beneLet me give the figures as to what has
Mr. CHILES. Mr. President, will the fit level and did not want to expand the happened
In the way of migration Into
Senator yield?
eligibility, I would assume that Florida the State of Illinois—and these same figMr. PERCY. I am happy to yield.
would spend the Federal money In their
are available for many other States
Mr. CHILES. I understood the Sena- program, and they might reprogram ures
the Union that have been recipients of
tor, in his colloquy with the chairman of some of their State money to spend It in
Minnesota certainly has been
the Committee on Finance awhile ago, on something else, where they thought migration.
the recipient of migrants from the So'uth
talking about the Bellmon amendment, it was needed more.
and other parts of the country where
which would cost $1.2 billion and to say
But I would think the Senator from people cannot get a job. They cannot
that the Percy amendment would cost Florida,
the Senator from Louisiana, or make do. The problem Is that we in Illiroughly $500 million. Would the Senator a Senator
from any State would be a nois do provide, though not even at the
explain to the Senator from Florida why little reluctant
to provide additional poverty level, benefits at something closer
the Bellmon amendment is more expen- money for Illinois,
because Illinois let to the poverty level than many other
sive, and where the additional cost comes
their program expand until it has them States.
in?
In 1972, we had an Increase In our
Mr. PERCY. The Belimon amendment in financial difficulty, and deny his own
its proportionate amount of funds welfare rolls of 770 familIes from the
costs more because it would provide State
because his State has kept Its State of Mississippi. They came to IlliStates with a flat 20-percent Federal merely
nois in 1972 and went on the Illinois welreimbursement over their fiscal 1972 program within the budget.
If we want to do justice among all the fare rolls. From the State of Missouri,
welfare expenditures. My amendment,
on the other hand, would provide States States, I would think we would treat 682 families; from Puerto Rico, 474 famwith up to a 20-percent Federal reim- them all alike and provide a fiat, across- ilies; from Tennessee, 361 families; from
bursement, based on the States increases the-board increase for all, and that is Arkansas, 302 families; from Texas, 209
In welfare expenditures over and above what I suggested, because the welfare families. In the most recent 12-month
period, an average of 580 families a
administrators suggested It to me.
what they spent in fiscal 1971.
The Senator has offered his proposal. month were added to the Illinois welMr. LONG. Mr. President, let me explain this in a slightly different way, so It is not Identical with the one he sug- fare rolls after living there less than a
that the Senator from Florida can un- gested before, but the one thing they year.
What should the State of Illinois do—
derstand it.
all had in common was that they took
The idea is that some States, such very good care of Illinois. Some of the put a barricade at the State entrance
as Illinois, find themselves in a financial

proposals I have seen, as I recall the pre-

tight spot, and other States have man- vious Percy amendments, would provide
aged their programs so that they are not zero for Louisiana, but provide a great
in the same financial difficulty. The Per- deal of money for fllinois. I do not see
cy amendment would save money by pro- why Louisiana should be penalized beviding It to the States that are In the cause it has tried to keep Its program
financial bind, and not make money within its estimated cost, any more than
available to the States which are not any other State ought to be penalized
in the financial bind. It would provide for that reason. It sems to me they ought
money to flllnois because Illinois Is In to be treated the same.
a tight situation at the moment. If FlorFurthermore, let me say this: While
ida Is not in that kind of situation, Flor- there may be merit to some of the Senida would not get anything.
ator's proposals of what he would seek
The welfare administrators of this to do here, this Is a blunderbuss attack
country did not think something of,that on this bill.' This bill has incentives for
sort should be agreed to by the Senate, people to go to work. They would be
for the simple reason that they do not stricken. This bill has Incentives for

and say, "You can't come Into the State"?
We must receive these people. We must
take them in. They use public transporta-

tion facilities. They come by bus or jalopy, by every means of transportation,
and somehOw the State has to provide for

them. We are not going to let them
starve.

That is why we have the problem. It

is not the result of faulty administration.
The administration Is thorough and done

under an able, tough Governor. It has

been good administration under several
Governors, Democratic and Republican,
and the problem Is the same. These are
the facts. This Is not fiction.
Mr. RIBICOFF. Mr. President, will the

see why Senators who come from States people to hire those who are on welfare. Senator yield so that I can comment to
which have policed their programs so They would be stricken. This bill has the distinguished Senator from IllinoIs?
as to stay within cost should have to strong, effective provisions to seek and
Mr. CHILES. I yield.
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Mr. RIBICOFF. I have listened to the denied their share of the fiscal relief concerned was an error. But, after all,
Senator from Illinois response to the money, simply because they have pru- that is their function to rule on those
Senator from Florida.
From long experience as a Governor
and as Secretary of Health, Education,

dently and carefully managed their pro-.
gram.
I can sympathize with flhinois and peo-

things. Sometimes the States have to
have the power to make reductions in
order to continue to stay fiscally solven

and Welfare, and from following the ple who have migrated to that State. I and comply with court decisions.
problems of welfare, I know that the point out that it is not the fault of this
So that all these different things, the
State of Illinois, for many years, under Senator, and it certainly is not the fault bunderbuss attack the Senator would
Democratic and Republican Governors, of the Finance Committee, that the make on the provisions in the Roth
has always had one of the most able, courts have stricken down all the resi- amendment, or in the committee bin, I
imaginative, and best administered wel- dency requirements. We have affirma- would say, should not be agreed to. If

fare programs in the United States. The tively provided by law that States could he wants to come back and offer separate
State of fllinois was a bellwether State, have residency requirements. As the amendments, perhaps we could consider
where other States came to observe and Senator knows, the Supreme Court says them better.
tried to understand what the State of we cannot authorize a State to have a
Mr. PERCY. Mr. President, will the
Illinios was trying to do.
residency requirement if it is imposed Senator yield for a clarification of one
The Senator from Illinois explanation by the State.
point? Did he not say that under the
of the situation in Illinois is correct,
When States such as New York and, to Percy amendment—
from my personal experience and knowl- a lesser degree, Illinois have very high
Mr. CHILES. Mr. President, has not the
edge; so it has nothing to do with mis- levels of benefits, they do attract people, Senator yielded the floor? I would like
feasance or bad management of the wel- and it creates a problem. That is one to seek recognition.
fare program in the State of Illinois. reason why I would urge that they do
Mr. PERCY. Mr. President, who has
Mr. PERCY. I thank the Senator. He some of the things we ought to be doing the floor?
has had an overview that very few in here, to try to put some of these people to
The PRESIDING OFFICER. The Senthe Senate have had.
work, so that welfare would not be all ator had yielded the floor. The Chair
Of all the States in the Union, only that attractive.
will recognize the Senator from Florida
Connecticut provides a family of four
I do not think the Senate would want (Mr. CHILEs).
with a benefit payment over the poverty to vote for a kind of relief that gives a
Mr. CHLES. Mr. President, I have
level—$4,020.
great amount of advantage to some. I do been on the floor for about two and a
No wonder, then, that its need for fiscal not think the Senate would feel that, on half hours now trying to corner everyrelief is greater than a State which, by the motion of a single Senator, we ought one I could corner, the staffs of commitits unconscionably low payments, drives to let him strike all the provisions that tees, the staff of the Senator from Illpeople out of the State.
provide incentives to go to work, or strike inois, and everyone else I could find, to
I have seen evidence that this is in out all provisions that provide incentives try to understand what the amendment
other States.
for employers to hire people who other- of the Senator from Illinois does, what
I have seen evidence that this Is true wise would be on welfare, or strike out the amendment of the Senator from
in other States. They would be willing the provisions against which I have yet Oklahoma is, and where we stand on
to offer a one-way bus ticket to get peo- to hear the first argument—that U.S. this particular bill.
ple out of the State and shift their prob- attorneys and district attorneys ought to
I can tell you, Mr. President, that I do
lem to the State of Illinois, the State of be encouraged to pursue runaway not understand it now. I do not know
Florida, the State of Connecticut, what- fathers; that we ought to have stronger whether anyone else in here understands

ever State it may be. I think that wel- laws to act against those fathers; that it either. But I know that every other
fare is a national problem, not one that we ought to have the power to garnishee Senator who is off the floor does not
can be blamed on poor administration in their income from the employer, so that
Illinois or any other State.
when these fathers move from place to
Mr. LONG. Mr. President, the point place, they can be pursued and made to
about this matter is that the reason why do the honorable thing.

the fiscal relief provisions cost less in
I do not see why those provisions
the Percy amendment Is that it is pro- should be stricken, but that is what the
vided for the so-called needy States, Senator would do with his instruction
and for the purpose of that amendment, to recommit this matter to the commitIllinois is a needy State.
tee and report back and to write the
I do not know whether Florida would bill the way he would like us to write it.
be a needy State, but Illinois would get
I would hope that such suggestions
$41 million of the $515 million that the Senators might make would be offered
Senator would provide. Because of the individually, if they wish, so that we
generous program they have in Illinois, could consider them on their own merits.
the State finds itself in financial straits, But I do not think the Senate would
so Illinois would get $41 million. Some want to proceed with the kind of blunStates would get a great deal, and some deruss attack the Senator makes.
would get nothing.
Also, the Senator provides in his
In Louisiana, if we are, forced by a amendment that States cannot reduce
court decision to add people to the rolls payment levels. That is about the only
that we did not think belonged there, way up to now that some States have

understand it. What we are talking about

and what the Senate thinks is whether
we will adopt a pilot plan and, if so, what

kind of pilot plan wifi we adopt.
I find that we are dealing with things
well beyond the pilot plan, that we are
dealing with the provision that the committee worked on, workfare, which a

number of States had recommended support for. We are dealing with a provision
of $500 million in one of them and $1.2
billion in another.
When we come in to vote on a motion
to table or on 'an amendment, everyone
will walk in that door thinking they are

voting for a pilot plan, the Percy pilot
plan as opposed to the Roth pilot plan.
Certainly this is complicated. There are
over a thousand pages in the bill. But
when we are having this kind of debate

in the closing hours of this session, dealwe would perhaps have a cutback across been able to keep going at all or to ing with $500 million or $1.2 billion and
the board in order to manage the budget, defend themselves against completely I cannot even find out from the staffs
the increased caseload that the court unpredictable court decisions. For examthey are, as they are not printed,
pushed onto us. If you have done that ple, in Louisiana, when the court said what
and
I
find out what they are, we
and you are well within your budget, we could not attribute the income of begin cannot
to see how we are doing business
then you would not be a needy State.
anyone living in the home to the family here. It is ridiculous that we can come
Proceeding with that standard of need, living there with him, they could not in here and cannot find out what is gosome States—Illinois in particular— have any kind of a man in the house rule ing on. We would think that we are
would receive a great deal of help and of any sort whatever, and could not have going into this pilot plan and look at
other States would not receive any help. a residency requirement, the caseload in everything about it. Are we not going
I do not think that States that would Louisiana at that point was increased to pass on something in title IV, being
appear not to be needy, just because they 50 percent. How are we supposed to a study. That Is not true. All kinds of
have carefully administered their pro- comply with the court decision if we can- things In addition to a study are congram or have kept it within the amount not reduce the level of the payments? templated. All kinds of major changes in
of money they have appropriated and That is a problem created by the court the present plan are contemplated In
budgeted for their program, ought to be decisions which so far as many were addition to the study.
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Mr. President, I will bet that 80 per- should work on this in some kind of
cent of Senators do not understand that, pieces, to try to determine, will we deal
and they do not understand what we with a pilot plan, will we deal with a disare talking about and what you have tribution of the formula, or will we deal
been talking about, and what I have been with separate things? Ae we going to
trying to listen to. I wonder how many say that we are adopting parts of a maSenators on the floor right now under- jor reform asproposed by the commitstand it. Your staffs do nOt. I have been tee in the workf are proposal, or are we
trying to talk to those to try to find out talking about justa pilot study?
Mr. President, if you will tell me some
whether they understand it, what we are
dealing with here, we are dealing with a of the ground rules, then I wiil make up
major question of reform, but we are my mind how I want to vote. I should
dealing with it in the 11th hour of this like to be able to know what amendment
session, and we are dealing with it when I am voting on because I have to be rewe are talking and we cannot get any- sponsible for my vote to the people of
one on the floor to understand it when we Florida. I cannot understand it now.
Mr. PERCY. Mr. President, if the Sentalk about dealing with pilot plans and

then get off into a change of a major

formula, and then providing money for
the States—whether to give 20 percent
to every State whether they need it or
not, or 20 percent to such of those States
who would like to get additional money,
or whether they need it—either one of
which I am not sure of. I have no way of
trying to determine whether we are dealing with that kind of question when we
think we are studying going into a pilot
plan.
I walked outside a minute ago and I
was approached by Common Cause, and
the League of Women Voters, and they
said they are supporting the Percy pilot
plan, that they were for that pilot plan
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My amendment knocks out title IV, the

workfare plan. It accepts a work bonus
and tax rebate for the elderly.
Second, it authorizes three pilot programs. No one program is allowed to
test more than 100,000 participants.

That is as simple an explanation of

the amendment as I can make. We do not

have a great deal of time remaining. If
the Senator from Florida would yield 5
minutes to the Senator from Minnesota,
we could complete our total explanation•
and could get into the aspects which the
chairman of the committee wants to discuss.

Mr. CHILES. I would be delighted to
yield to the Senator ftom Minnesota.
ator from Florida will yield, I can anMr. MONDALE. Mr President, I have
swer that. I can answer it in 1 or 2 min- a good deal of sympathy with the points
utes. Because the States did not get wel- made by the Senator from Florida. I
fare reform as scheduled, and because think that most of my colleagues when
they did not get revenue sharing as orig- they voted on the Roth amendment felt
inally scheduled, 22 Governors contacted that they were voting in effect on a series
me to say that they were in a fiscal crisis. of pilot tests for the principles involved.
I therefore put in an emergency welfare They did not feel that they were estabrelief amendment, With White House lishing a major program on a permanent
agreement, which would hold harmless basis.
the States up to a maximum of 20 per-Embodied in the Roth amendment is
cent in welfare costs over their June 30, the establishment of a massive, new pro1971, expellditures. Several reimburse- gram of child care which is different from
ments have been made to insure welfare the program adopted twice by an overcost control. At the same time, also, to whelming margin in the U.S. Senate.
protect the welfare recipient by requirIt would establish a totally federally
ing the States to maintain a benefit level controlled, permanent, massive, new

as a condition to receiving the interim agency in which the States and local
fiscal relief. Federal reimbursement un- communities would have no say whatsoknow that this amendment changes the der my amendment would be calculated ever, in which the parents would have no
major cost factors. They did ,not under- strictly according to the welfare costs of say-so whatsoever. It would authorize In
stand that. They did not understand the the case needs of each State.
the first year $800 million and then such
The HEW studies show that Florida sums as necessary In following years. It
Bellmon amendment, and that is one
that will be adopted, yet we talk on the would be eligible to receive $6.6 million is sort of like the old foreign aid. No one
floor as though it were an existing part for fiscal 1972, and $6.6 million for fiscal knows where it will end. It violates every
of the Roth plan already—tantamount to 1973.
principle that I have been able to deterI cannot tell the Senator how much mine to be essential for decent child care.
being accepted because we have discussed
it. Yet I cannot find a copy of the Bell- the Bellmon amendment would provide
It is opposed by virtually every orgamon amendment. It has not been reduced for the State of Florida because those nization that has shown any interest in
to writing. Yet it is such an integral part figures are not available for Florida, flli- this matter in the whole Nation with reof this debate, already assuming that the nois, or for any other State. But I can spect to child care.
amendment is a part of the Roth amend- assert that the chairman's statement
I think the cosponsors of the amendthat the Percy amendment would not ment—and I would suspect that many of
ment and has already been adopted.
Mr. President, this is a heck of a way pernit the State to reduce its welfare our colleagues—may not have been aware
to cjo business. This is a heck of a way to benefits is simply not accurate. Any State of the fact that it was not a pilot prosay that we are making headway with can reduce its welfare payments down gram, but was a permanent, massive,
major reform in welfare, especially when to zero if it wants. to under the Percy new, and, I assume, a multimillion-dolwe generally can pick up the newspaper amendment. All that happens is that it lar program which among other things
and read that we have already decided is not eligible to receive the extra Fed- could seriously tamper with families.
to scrap title 4 and there is just going eral relief payment which would make
It is too bad that not every Senator is
to be a study—a study of the workfáre the whole half of the fiscal year 1972. So present when we discuss this matter.
plan by the committee and the distin- that is as clear and concise an explana- However, I have a great deal of sympathy
guished chairman, that there will be a tion as I can give. it is very simple, and with what the Senator says.
study of the Ribicoff plan, and that there it is exactly what the amendment would
Mr. CHILES. Mr. President, I agree
will be a study of the administration's do.
with the Senator from Minnesota that I
Mr. CHILES. Mr. President, that is feel a majority of the Senate felt when
plan.
I thought that was the direction In very clear, but that is only one part of they were voting on the Roth amendment
which we were going but I find that is the Percy amendment. I want to know that they were voting on a test of the
not true. We are not talking about just something else about the Percy amend- different proposals. Again, I think the
a study, we are talking about adopting ment. I want to know about the reform. same thing can be said when they come
many major items that the committee I want to know what it does with regard in to vote on this matter and on the mohad in relation to reform. Now we are to child care. I want to know what It does tion to table. They will not understand
talking about a change in the formula with respect to striking the welfare por- what is in the amendment.
ançl how we will distribute the funds, but tion of the bill. I want to know all about
We are going back to try to take out
there will be one or two different amend- the amendment. The Senator has ex- the child care program. We are going
because they think it is a better pilot plan
than the Roth pilot plan, but they do not

plained just a little part of the Percy
ments.
Senators will walk in that door and feel amendment.
Mr. PERCY. Mr. President, In no more
that they are voting either on a motion
to table or this pending motion. They are than 1 minute I can explain its other
no more going to understand the provi- provisions.
sions in that than anything in the world.
Mr. President, If the Senator will yield

back to try to take out some of the workfare proposals. We are changing the dis-

tribution monetary formula or trying to
change it, and the Bellmon provision is
coming behind It or In front of It.

We are dealing with all of these frusThe Senator from Louisiana said one me 1 minute, I might precisely explain tratIons. It Is a complicated Issue to try
to make a decision on one of these matvalid thing and that is, he thinks that we the language.
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ters at a time. We did not hear the testi- House and he is a most constructive ment establishes a mammoth new
mony or participate in the hearings. -And Member of this body.
agency dealing with child care, which I
I tip my hat to the Senator from Dela- think violates every principle I have
I know how many hours the Finance

Committee has worked. It is hard enough ware because no one has been as much seen that makes sense in child care.
in the forefront as he has in helping peoMr. RIBICOFF. The difference is this.
ple understand the Federal bureaucracy. If the Percy amendment is tabled or de-

for me to try to decide these things one
at a time. And when they throw them all
in at once and when I do not know they
are in here, it makes it twice as hard.

But I am sure that he will admit that feated, then the Senator and all of us
no one this morning had the slightest are stuck with the Roth amendment. If
This is a deliberative body. We are not idea that the amendment in the first the Percy amendment prevails the entire
degree that would be presented would subject matter is open for discussion
making our decision in the right way.
Mr. RIBICOFF. Mr. President, I want be the Bellmon amendment to which and amendment. At that stage the Sento compliment the Senator from Florida your amendment was attached. The ator from Florida or any other Senator
for throwing some light on the opera- Senator did make clear what he intend- can introduce individual amendments
tions of the U.S. Senate. The Senator ed to do with his amendment, but the and vote on every provision of title IV.
from Florida has pointed out very clearly Senate was not aware what the vehicle
that the U.S. Senate has been confused was.
It is not the fault of the Senator from
here today. The Senator from Florida has
Delaware, or the Senator from Louisia just complaint.
The reason that the parliamentary sit- ana, or me that there is poor attendance.
uation developed this way is so that the in the Senate when matters of such im-

Roth amendment would be voted on first

for the exact purpose indicated by the

Senator from Florida. Everyone thought
we were going to pass a pilot program.
Everyone thought that if they voted for
one pilot program they would have accomplished what they wanted.

What I tried to do this morning in

the motion to recommit was to open up
this bill to some sunshine, the sunshine

that the Senator is trying to bring to
bear on the processes of Government.

But if the Percy amendment goes down
or is tabled, these issues are closed to us.
That is the situation that faces the Senate.

Mr. CHILES. What provision would
keep the Percy amendment from being
modified, and dealing with this subject
portance are discussed.
Here we are disposing of matters of matter by subject matter?
grave import, affecting millions of peoMr. RIBICOFF. The Percy amendment
ple, and involving billions of dollars and to recommit with instructions puts the
confusion surrounds the issue. That is entire subject matter of welfare reform
why I compliment the Senator from on the table before this body for amendFlorida. What he said today should be ment and for discussion. The Senator
required reading for all of us.
can discuss or amend any part of title
Mr. CHILES. The concern of the Sen- IV.
At the present time the Senate has beator from Florida is that I am here voting and I do not understand what I am fore it the Roth amendment which canvoting on. I think we are entitled to get not be changed and will prevail if the
to these questions before us in pieces so Percy amendment is tabled. This will
we can understand them and so that it probably happen and that is why I say
will not be reported to be a pilot plan or the only hope on this issue is the comone thing, when, in effect, it is another mon sense of WILBUR MILLS in confer-

Under my amendment to recommit, we
would have been in a position to debate
and discuss each and every proposal and
facet of title IV. This motion failed by
major issue the other way.
ence.
a vote of 44 to 41.
Mr. LONG. Mr. President, those of us
The amendment of the Senator from
Now we have voted for a proposal that
is not a true pilot program. The public fllinois covers mahy items. It is said this who serve on the Committee on Finance

thinks that we will have a true pilot is a pilot plan. The amendment of the have been working on this bill for the
program. While I do not have much Senator from Delaware certainly covered better part of 3 years, and much of even
sympathy with the way the Administra- extensive items. I reiterate the thing I
tion has handled this whole welfare sit- am interested in is trying to see if we

the House language in this bill was written In the Committee on Finance during
uation since its inception, I have the caIl break these' things down so that the previous Congress.
It was not the idea of the Senator from
utmost sympathy for the Secretary of we know what we are voting on. If we

HEW when he tries to put into effect are voting on a pilot plan we know Louisiana that the Senator from Delawhat was accomplished by the Roth that is what we are voting on, and ware (Mr. ROTH) should offer his proif there is a difference in those plans, posed amendment to titles IV and V; but
amendment and the Roth vote.
The only thing that will bring order that we understand the difference, and if it was a subject he was privileged to ofout of this confusion is the common- we are voting on workf are, we know that; fer. He wrote to every Senator and told
sense of WILBUR MILLS, chairman of the and if it is on a permanent basis or a them he was going to offer the amendHouse Ways and Means Committee when study basis, we will know that; we will ment, so we had some idea what his
know if we are creating a new agency for amendment was going to be, and some of
this bill gets to Conference.
Mr. ROTH. Mr. President, will the child care. All of those matters need to us had a chance to talk to him about it
come before us issue by issue and that is and say, "If you want to offer an amendSenator yield?
the only way the Senate would be able ment of that sort, I hope you will not
Mr. CHILES. I yield.
Mr. ROTH. Mr. President, I would to address itself to them and make a want to strike from title IV and title V
like to point out to the Senator from proper determination on the issues in- provisions which as far as we are able
Florida that the Senator from Dela- volved. This amendment fails to do that to determine not a man in the Senate has
ware sent to every Member of the Sen- and I think the other amendment fails any objection to. And it would seem to us
if you are concerned about the cost of
ate on October 2 a letter explaining to do that.
Mr. MONDALE. The Senator's point is something, you are concerned about the
exactly what this amendment contains.
I know that this Is a complex situation. well taken. The Senate is supposed to work program in this bill."
So the Senator drafted his proposal,
However, advance notice was given as handle these matters issue by issue. But
to what was contained in the amend- regretfully, the Roth amendment was which any Senator in this body, includment. And of course, this morning when adopted in the nature of an amendment ing the Senator from Florida, has a right
the so-called Roth amendment came up in the second degree so we have no way to do. He did not try to fool the Senate
we outlined what was Included. So an to modify it. It is true that the Senator or make any sort of end run on anybody.
effort was made to notify everyone what from Delaware sent us a letter explaining He wrote to every Senator in this body
was included In my proposal. it Is only this, but we thought when it was pro- and said, "I am going to offer this
fair for everyone to recognize he was glv- posed we would have a chance to debate amendment. Would you like to be a coen the information. I realize time is lim- it and discuss critical items in the sponsor. I hope you will vote for it."
The Senator from Connecticut (Mr.
ited and it is difficult to catch up with amendment, but it was put to us in the
things, but it is not because thoe spon- form of an amendment in the second RIBICOFF) had every right to do what he
soring the legislation did not put the degree and no amendments were in or- did. He proposed a substitute for the ender. So all we have left is the Percy tire Roth amendment.
Senate on notice.
Mr. RIBICOFF. Mr. President, if I amendment, and I am deeply interested
If that substitute had been agreed to,
may comment briefly, I have the utmost In that amendment. The Percy amend- then that would not have been subject to
respect for the Senator from Delaware. ment preserves the status quo the ques- amendment. We could not have amended
He was a constructive Member of the tion of child care, while the Roth amend- it, because it was in the second degree.
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If it was agreed to, we could not amend
it; we could only vote up or down on that
amendment.
Apparently the Senator from Connecticut saw nothing wrong about substituting an amendment for the other amendment, where his would not be subject to

amendment, either before or after. He
had every right to do it. I find no criticism in that.

Yesterday evening we were notified
there was another amendment to be offered in the second degree, in the nature
of a substitute for the Roth amendn)ent.

That was the Stevenson amendment.

There appeared every prospect that the

Roth amendment would not get to a vote;
that every time, some Senator would call

up his family assistance plan or other
proposal, and they would write another
substitute for the Roth amendment.
They do not have to do business that
way. If the amendment were agreed to,
they could amend the bill at the end of
the bill. They could add an amendment
which would read that "notwithstanding
what appears elsewhere in the bill, thus
and so shall be the case." They could offer a substitute for the entire bill even
if it had become law. They could change
the Roth amendment anyway they
wanted to. But Senators have had their
amendments voted on, either directly or

on motions to put them aside, so we
could vote on the Roth amendment.
So facing an interminable series of

substitutes for the Roth amendment, the
Senator from Louisiana offered an
amendment, because, if we are going to

strike out the work programs then the
States are going to have to have fiscal
relief that does not appear elsewere in
the bill. That was not suggested by the
Senator from Delaware (Mr. ROTH), SO

I offered an amendment that would
strike titles IV and V, well understanding he was going to offer an amendment
in the second degree, so he would have
a chance to have a vote,on It.
I do not know why it should be thought
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Is why the Senator withdrew it, so he ed—and that is a little confusing to the
could offer it in the second degree. If it Senator from Florida; I do not know

is not goini to be done, we are going to how that works.
Mr. LONG. it is right at the desk.
have interminable motions to recommit
Mr. CHILES. We assume it is already
or to write the bill according to what individual Senators think should be in it. part of the Roth amendment when we
Mind you, Mr. President, motions to talk about that.
Mr. LONG. I have never assumed it
recomit are not being offered by the Senator from Delaware; he says, "Senator, was, because I have never said that. I
here is my amendment. Here is what I have stood on the floor and said that
am going to propose. Would you like to was the difference between the Roth proposal and my proposal. That was a part
join as a cosponsor?"
The proposals made are not even in that was not stricken by the Roth proprint. Take the Percy proposal. I was told, posal. After the vote on the Roth pro"Senator, you mean you cannot tell me posal, I stood up and said that the Senanything about it?" Of course not. I did ate ought to know that was my proposal
not see what was in there until the Sena- and the Roth proposal did not substitute
tor from Illinois offered it. How could that part of it. I am sorry the Senator
I know? I did not know, and neither did did not hear it, but if he reads the
my staff.

RECORD tomorrow, he will see it is there.

Under the Percy amendment, Florida I explained it to the Senate, because
would receive $6 million. Under the for- it is a very important item.
Mr. CHILES. it is very important, bemula I offred, which the State administrators agree is fair, how much would cause in jhe discussion it was suggested

that under the Roth proposal, Florida
Suppose Senators had voted for this would get $44 million, and under the
when it was offered. Why could not we Percy amendment it would get $6 milFlorida get? $44 million.

offer information on it? Because nobody lion.
Mr. LONG. This Is what the welfare
told the committee staff or anybody else
what it was all about. This would be a administrators recommend. I have been
substitute for what the Senate would be recommending it for more than a yaer.
committed to, where presumably it would
They recommende4 that to relieve the
not be changed, in which Florida, which situation for the remainder of this year
the welfare administrators think It fair, and for next year, up until January 1974,
Including the Senator, would be getting the simplest way would be to provide a
$44 million, and under this proposal he 20-percent increase in the Federal grants
would get $6 million. Nobody was In- to the States.
It may be that Florida may not need
formed about that proposal.
What I have proposed relates to how all that money In that category of prothe money would be divided between the grams, and if so, if they want to spend
it for social services, for example, they
various States.
I think I understand the Roth amend- could spend It for that, or for whatever
ment. What the amendment would do is sort of thlns they want to spend it for,
strike from titles IV and V those provi- or they could reduce some of their State
sions about which he has very serious contribution, If they wanted to, and use
doubts and feels should be tested. It is the State money for something else.
directed toward the item in the bill that
Mr. CHILES. Again, the Senator from
the administration says would cost $4.1 Florida would like to be able to face that

billion. We do not think it would cost test clearly, as to whether I want to go

that much. We think it would cost abOut
that every Senator should have a chance $2.6 billion. But he would strike that
to have a vote on his amendment except part of the amendment; He would also
the Senator from Delaware. I guess the leave out the part which provides that
only reason for that is that he appears benefits would not be paid to strikers.
to have a majority, so it appears it Is Generally speaking, he would keep these
other provisions which would try to make
not going to come to a vote.
So when we faced a parliamentary a father do his duty toward his children.
I have yet to hear anybody stand here
situation, where they could not vote on
the amendment or offer an amendment and make the first argument about what
to It, then those who are opposed to It Is wrong with our child support provistarted offering motions to recommit, to sion, which would seek to make a father
redraft the bill back to the way they do his duty toward his children and proswant It. They have had this In common. ecute him for not doing it. Yet we have
Whereas we on the Finance Committee had a vote today on three motions
spent years working on what Is in titles whereby each Senator would, by his moIV and V, individual Senators who are tion, rewrite titles IV and V, leaving that
not even on the committee have moved provision out.
That was also In the Percy motion
to reconunit and report back after striking out provisions that would pass by today. It would rewrite titles IV and V
unanimous vote, save perhaps for them- and leave this section out.
Mr. CHILES. The Senator has inselves. I think they would even vote for
Informed the Senator from Florida on
provisions they were àtrlklng out.
I was led to believe that we were con- something. That is what I have been tryfronted with a situation where someone ing to get Information on for 3 or 4
else would offer a substitute for titles IV hours. For the first time I have been
and V, and having an amendment offered able to get a figure. I would like to check
to that, It would be in the second degree the figure: It was brought out that tinand would not be subject to amendment. der one proposal, which is the Beilmon
I personally bellevq the Roth amend- amendment, which has not been adopted
ment should have come to a vote. That here, but we talk like ft has been adopt-

under one formula or the other, without
feeling I am being, Influenced, in what I
am going to do on child care, workfare,
and all these other provisions all lumped
together, because I would like to be able
to determine how I want to vote on those
others on their own merits, rather than
with something that directly affects dol-

lars to the State. Perhaps the Senator
can add that as a sweetner or kicker
and influence my vote on the other mat-

ters, but I do not think he should. I
think I ought to be able to decide on
each of those other Items without having
it all lumped together.

Mr. LONG. I can assure the Senator
that as far as the Senator from Louisiana Is concerned, I do not want to deny
anyone the right to have a vote on any-

thing in this bill that he Is interested
in. Insofar as the Senator from Louisiana
is concerned, before we are through vot-

ing on this bill, the Senator will have

that opportunity.
I noticed that the Nader people wrote
something up very critical of the Finance
Committee. They say we operate with
no rules, or practically none.

Generally, the way this Senators tries
to do business as committee chairman
Is to try to see that on everything we
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do, on every semicolon, every comma,
every period, any member of the committee can have a vote on anything he
wants to vote on, as many times as we
want to vote, so that one member cannot bar another from having his item
considered; so that no matter In what
order we take the thing up, when we are
through the thing we are voting on is
not only what the majority wants, but
so far as possible what everyone wants.
And I am confident that by the time we
get through with this measure, we will
have done that.
But at the moment we are confronted
with a blunderbuss proposition.
Mr. CHrLES. Mr. President, if the
Senator will yield, I think we are confronted with a second blunderbuss prop-

osition. We have already been hit by
one today, and this is a second one.
Mr. LONG. But the Senator can offer,

if he wants to, an amendment which
attempts to rewrite 100 pages of this bill.
If he wants to do it, he has that privilege.

That is what the Senator from Illinois

has done. So now we have a proposal to

rewrite it in a different fashion. I just
hope that the Senate will see fit to let
us vote on the Roth amendment, and
then, having done so, proceed to do what-

ever the Senator wants done. Even if
he want.s to change it, it can be done;

I further announce that, if present and
voting, the Senator from Rhode Island
(Mr. PELL) would vote "nay."

Mr. GRIFFIN. I announce that the

Senator from Colorado (Mr. ALLOTT), the

Senator from Tennessee (Mr. BROCK),

the Senator from South Carolina (Mr.

THURMOND), and the Senator from Texas
(Mr. TOWER) are necessarily absent.

The Senator from South Dakota (Mr.

MUNDT) is absent because of illness.

Also, the Senator from Delaware (Mr.
B0GGs), the Senator from New .Jersey
(Mr. CASE), the Senator from Colorado
(Mr. DOMINICK), the Senator from Oregon (Mr. HATFIELD), the Senator from
Ohio (Mr. SAXBE), and the Senator from
Connecticut (Mr. WEICKER) are necessarily absent.
If present and voting, the Senator from
Delaware (Mr. B0GGS), the Senator from
Oregon (Mr. HATFIELD)., the Senator
from South Carolina (Mr. THURMOND),
and the Senator from Texas (Mr.
TOWER) would each vote "yea."
The result was announced—yeas 49,
nays 32, as follows:
[No. 517 Leg.
YEAS—49

Allen
Anderson
Baker
Belimon

and I think I can show the Senator how Bennett
Bentsen
to do It. All he needs is 51 votes to bring Bible
it about.

Mr. President, I move that the pending motion be laid on the table.
Mr. CRANSTON. Mr. President, before

he does that, will the Senator yield for
a unanimous-consent request?
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that immediately following the vote on the motion
to lay on the table the pending motion,
the Chair receive a message from the
House of Representatives with respect to

the President's veto message, and that
the time in connection with the veto
message then begin to run.

The PRESIDING OFFICER

(Mr.

to lay on the table the pending motion to
recommit. On this qzestion the yeas and

nays have been ordered, and the clerk
will call the roll.
The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Mississippi (Mr.

the Senator from South
Dakota (Mr. MCGOVERN), the Senator
from New Hampshire (Mr. MCINTYRE),
EA5TLAND),

the Senator fropi Montana (Mr. METCALF), the Senator from Rhode Island
(Mr. PELL), the Senator from Oklahoma

(Mr. HARRIS), and the Senator from

Massachusetts (Mr. KENNEDY) are neces-

sarily absent.

I further announce that the Senator

from Wyoming (Mr. McOsz) is absent
on olficial business.

Fannin
Fong

Fulbright
Gambrell

Goldwater
Buckley
Gurney
Byrd,
Hansen
Harry F., Jr. Hollings
Byrd, Robert C. Hruska
Cannon
Jackson
Chiles
Jordan, NC.

Church
Cotton
Curtis
Dole

Alken
Bayh
Beall
Brooke

Burdick
Cook
Cooper

The PRESIDING OFFICER. Without Cranston
Eagleton
objection, It is so ordered.
Gravel
Mr. LONG. Mr. President, I move that Griffin
the pending motion to recommit and report back be laid on the table.
Allott
Mr. RIBICOFF. Mr. President, I ask Boggs
Brock
for the yeas and nays.
Case
The yeas and nays were ordered.
Dominick
GRAVEL). The question Is on agreeing to
the motion of the Senator from Louisiana

Edwards
Ervin

Eastland
Harris

McClellan
Miller
Montoya
Packwood
Pearson
Proxmire

Randolph
Roth
Smith
Sparkman
Spong

Stennis
Stevens
Jordan, Idaho Symlngton
Long
Talmadge
Magnuson
Mansfield
NAYS—32
Hart
Hartke
Hughes
Humphrey
Inouye

Javits
Mathias

Mondale
Moss

Young

Pastore
Percy
Ribicoff
Schweiker
Scott
Stafford
Stevenson
Taft
Tunney
Williams

Muskie
Nelson
NOT VOTING—19
Hatfield
Pelt
Kennedy
Saxbe
McGee
Thurmond
McGovern
Tower
McIntyre
Weicker
Metcalf

Mundt

So Mr. LoNG's motion was agreed to.
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quarterly expenditures, under such plan, as
cash assistance during the 4-quarter period
ending-June 30, 1971.

"(b) For purposes of subsection (a), the
non-Federal share of expenditures for any
quarter under a State plan approved under
title I, X, XIV, or XVI, or part A of title IV,
of this Act as cash assistance, referred to In
subsection (a) (1), means the excess of—.
(1) the total expenditures for such quarter
under such plan as, respectively, (A) old-age

assistance, (B) aid to the blind, (C) aid to
the disabled, (D) aid to the aged, blind, or
disabled, and (E) aid to families with dependent children, over
"(2) the amounts determined for such

quarter for such State with respect to such
expenditures under, respectively, sections 3,
1003, 1403, 1603, and 403 of this Act and (In

the case of a plan approved under title I or
X) under section 9 of the Act of April 19,
1950.

'(c) No payment under this section shall

be made for any quarter to any State on

account of expenditures, as cash assistance,
under a State plan of such State if—

the standards, under the plan, for
cash assistance to individuals under such
plan have been so changed as to be less
(1)

determining eligibility for, or the amount of,

SOCIAL SECURITY AMENDMENTS
OF 1972

The Senate resumed the consideration
of the bill (H.R. 1) to amend the Social
Security Act, to make improvements in
the medicare and medicaid programs, to
replace the existing Federal-State Public
Assistance programs, and for other purposes.

favorable, to all (or any substantial class or
category) of the applicants for or recipients
of such assistance under the plan, than the
standards provided for such purpose under
such plan as in effect on June 30, 1971, and
"(2) the amount of the non-Federal share
of the expenditures, under such plan, as cash
assistance for such quarter Is less than 150
per centum of the non-Federal share of the
expenditures, under the State plan, as cash
assistance for the quarter endIng June 30,
1971."

Mr. PERCY. Mr. President, I send to

Mr. PERCY. Mr. President, this amendthe desk an amendment to the Long ment
the so-called Percy amendment,
amendment as modified by the Roth whichishas
been discussed at great length
amendment and ask that it be stated. over a period
of many, many months. The

For the benefit of my colleagues, I shall
be very brief in the presentation of this
amendment.
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk read the
amendment to the amendment, as follows:

HR. 1

EMERGENCY FISCAL RELIEF FOR STATES

SEC. 560. Title XI of the Social Security
Act (as amended by sections 221 (a), 241,
505, 542(10), and 512 of this Act) is further
amended by adding at the end thereof the
following new section:

"EMERGENCY FISCAL RELF FOR STATES

'SEC. 1180. (a) The Secretary shall, subject

administration clearly supports It, and
they have just reaffirmed their commitment to me.
I believe the Senate will remember
that when I first Introduced the welfare fiscal relief measure last November
17 as an amendment to the Revenue ict
of 1971 we had considerable debate at
that time. At that time I agreed to with-

draw the amendment, provided that it

would be put on H.R. 1, and that it would

then receive administration support.
The distinguished Senator from
Louisiana, the chairman of the Finance

Committee, at that time indicated he
supported the amendment In principle

to subsection (c), pay to any State which for the States.
has a State plan approved under title I, X,
Such an amendment was absolutely
XIV, or XVI, or Part A of title IV, of this Act, necessary because we did not enact revfor each quarter beginning after June 30. enue sharing, as soon as planned, and
1971, through the quarter ending December
31, 1972, in addition to the amounts (if any)
otherwise payable to such State under such
title on account of expenditures as cash as-

sistance, an amount equal to the excess
(if any) of—

(1) an amount etlual to the lesser of—
"(A) the amount of the non-Federal share

of the expenditures, under the State plan
approved under such title or such part A (as
the case may be), as cash assistance for such

we did not enact welfare reform, as

planned, and the States were and are In
a fiscal crisis.

Twenty-two governoi's contacted me,
urging that I press for this amendment.
So, at this time, to honor the commitments that were then made—and I am
grateful to the administration for honoring its commitment__this amendment
would eliminate the Beilmon amend-

quarter (not counting any part of such expenditures which is in excess of the amount ment, which Is a part of the Roth amendof the expenditures which would have been ment—and provide this sorely needed
made as cash assistance under such plan If fiscal relief. Mr. President, I am happy
such plan had remained as it was in effect on
June 30, 1971) or,

to yield for a unanimous-consent re-

(B) an amount equal to 120 per centum quest.
of the amount referred to in clause (2). over
Mr. ROBERT C. BYRD. Mr. President,
"(2) an amount equal to 100 per centum I ask unanimous-consent that there be
of the non-Federal share of the total average a time limitation of not to exceed 20
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than by putting It somewhere else. It Is
putting up $100 million, we would add their money; they can put It where they
The PRESIDING OFFICER. Without $20 million, so that a State would have want to put it. That is far better than to
$120 million in order to take care of the force them to spend it on welfare cateobjection, it is so ordered.
minutes on this amendment, to be equally 20 percent. In other words, if they are
divided between Mr. PERCY and Mr. LONG.

gorically, If they thInk they ought to

How much time does the Senator yield
himself?
Mr. PERCY. I yield myself such time

cost of living increases under the welfare

The pending amendment would cost a
maximum of $515.6 million in fiscal year
1972 and a maximum of $704.5 million
in fiscal year 1973.
The schedule of benefits, wnich would
be received by the States, as provided to

that havebeen made. The proposal I be entailed by the Percy amendment,
have made is a flat, cross-the-board in- compared to the amendment which I

as I may require.

program, and take care of the increased spend it on something else.
I do not think Senators would want to
case load that has been forced on them
by court decisions and other findings vote for the drastic cutback that would
crease for every State.
have at the desk, unless they have had
It does not have anything to do with a chance to clear it with their welfare
whether a State Is spending more than directors, and find that their welfare dibefore or whether a State is spending rectors think that the reduction In funds
less. It simply Increases the funds avail- recommended by Senator PERCY would
able to each State, and this is what the bç appropriate; and that they could
welfare administrators think would be stand it.
fair.
Under the Roth amendment we would
The Senator's amendment would work save a great amount of money. By our

me by the Secretary of Health, Education, and Welfare, has been clearly laid
out. As for the Bellmon amendment, its
cost is estimated to be $1.2 billion just
in the first year. I do not have an estion a different formula. It would take
mate for the second year.
We do not have any official breakdown care of the States which have run themof the Bellmon figures as to how it would selves into extreme financial difficulty,
and it would do much less for States that
affect the States.
But, on my amendment—and this Is have been more prudent in managing
the reason why the administration spe- their programs, so that those States
cifically committed itself to support this really do not need to come to Washingamendment—I feel that we must provide
Federal reimbursement to the States retroactive to fIscal 1972 for that portion of

their welfare expenses that exceeded

committee estimate we estimated the
Roth amendment would save the Goveminent about $2.6 bfflion. By adminis-

tration estimates, they estimate that it
would save $4.1. billion. It would save a
great deal of money.

But one problem Is that it would

ton, but they would get their share based also leave the States with a fiscal price
on the Federal commitment.
to pay in trying to maintain the existing
It may be, Mr. President, that the ad- level of their programs while we were
ministrators have asked for more than testing and seeing whether we wanted to

those In fiscal 1971 up to a maximum In- is really necessary, but if that Is the go to a family assistance program, and
crease of 20 percent. That maximum case, it Is something we can trim back prior to the time relief be available to

ceiling of 20 percent is imposed so that
the States could have every Incentive to
have tight controls over welfare costs.
Given the administration and Finance
Committee support for fiscal relief last
November, the States have gone ahead
and incorporated their potential fiscal
relief reimbursements In their welfare
budgets. The administration, concerned
with the financial plight of the States,

in conference when we have the admun- them otherwise under the generous benelstratlon people to advise us about it. But fits provided in the program for the aged
what sense does It make to provide rela- would go Into effect.
tively a great deal more for one State
I think we have met the problem about

than for another State, when, after all, the best way we can at this time. If It
all the States are having to pay for It?
should be proved that we have been too

The Percy amendment would cut back generous to the States generally, we can
on every State, and very drastically on reduce that In conference. As Senators
some of them. I think, Mr. President, we know, you cannot In conference raise
would be much better advised to vote any figure, you can only cut back. I would
included a $1 bililon line Item in its fiscal the amount that is asked for here, which think we would be In a better position to
year 1973 budget request to allow States is an amount that would adequately take what the welfare administrators
to borrow 1 month's welfare reimburse- care for every State, and an amount think they need and what they feel would
ment from fiscal year 1973 funds for use which the State administrators felt be fair and would treat them equitably,
In fiscal year 1972. According to HEW, would be fair, would be equitable among rather than the proposal the Senator
all States, with the exception of only the States, and would treat them uni- has offered, which is tailored, I am sure,
Kansas and Nebraska, have taken ad- formly, without rewarding one State or to meet the problem in Illinois, but not
vantage of this advance funding posi- another State because they had a par- necessarily to meet the problems in other

tion. And, Lii March 1913, all the States ticular problem Within the State.
States.
that have borrowed will have to pay back
So I hope, Mr. President, that the
We do not look at the problem, which
their debt.
is a crisis, I might say, in flhinols, or a amendment of the Senator from flhlnois
In all fairness, we cannot leave the particular problem that might exist in will not be agreed to.
States holding the bag. We all owe the Oklahoma, where they have a very severe
Mr. PERCY. Mr. President, I just simStates an obligation to fulfill our com- crisis, by the way. We simply say that ply cannot see how anyone in good conmitments to them so that they can pay we treat all States uniformly, and if a science, anyone who has any sense of fisback what they have borrowed.
State has prudently run its program, It cal responsibility, can vote for the BellMr. LONG. Mr. President, I yield my- would get the same 20 percent as every- mon amendment and give this windfall
self 5 mInutes.

one else, and If they do not need the to States that have demonstrated they
The amendment which is pending, money to pay additional welfare bene- are not using the money and do not need
which I offered, and which was referred fits, It would not require them to do that. it. The Bellinon amendment is not geared
to as the Bellmon amendment, because Let them use It for what they think they to welfare needs at all. It gives every
it was introduced as separate legisla- need to use It for. If they think their State, whether it has welfare cost intion by the Senator from Oklahoma (Mr. program Is adequately financed, and creases or not, a 20-percent Increase
BELLMON). was a result of all the wel- that they are going as far as they need across the board—a terrific inducement
fare departments of the. Nation asking to go with benefits, they can put the to get votes, but not to put the money
for a uniform basis which they think money into State funds for something where It Is needed. The demonstrated
woull be fair to all the States to meet else.
need Is where the States are paying the
their welfare financial problems.

It has been said that we cut back too money out In hard cash right now.
What it would do would be that for drastically, for example, in social servSecond, it does not protect welfare re-

1973 and for 1974, up until the States get ices. We have had a lot of complaints, I cipients from benefit reductions. States
big relief that they are going to get under know I have, about cutting back what do not have to maintain benefits to qualthe bill for the aged, where we in effect Is a meritorious program In social serv- ify for rellef.'A State could just drop its

take the program for the aged off their ices.
hands and provide for the aged by a Federal program, which will give the States

welfare program and take the money
The amendment that I have at the and use It for anything else.

desk, which was initially the Bellmon
President, this Is a welfare bill, It
much relief, up to that time when they amendment, would permit those States is Mr.
not another revenue-sharing bill. We
will get a big windfall and probably will to put the money into social services If have
just passed a $5.3 billion revenuenot need relief, we provide an additional they think they could better use It there sharing
bill. The cost of the Beilmon
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amendment is exorbitantly high—about
$1.2 billion—and that is why the admin-

level higher than the poverty level—$4,020
for a family of four.
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grams for welfare recipients failed so miserably?

And contrary to what many believe, the
Let us look at the history of our work
istration is so adamantly against the poor
do want to work, and they do work. training programs. The first program—the
Bellmon amendment, which was run in

on the Roth amendment.

According to OEO's "The Poor in 1970,"

Community Work and Training program—

nearly 25 percent of our poor are employed

was started in 1962 and discontinued on

whole Roth amendment. We certainly do
not realize the consequences now. It cer-

a part-time basis.
The OEO study is not alone in its findings. In 1969, HEW conducted a study of

was started in 1964 and discontinued on

that welfare money for other purposes.
I have listened to a great deal of this
debate. I think now we should deal with
the problems of the people we intend to

naire, interviewed over 11,000 respondents.
The data showed that 58 percent of the respondents were employed for some of the
three year period studied; 9 percent worked
throughout; and 33 percent depended solely
on welfare. Poor health, domestic responsibilities and Inability to find work, in that
order, were cited as the three main reasons
for unemployment. Few of the respondents

centive Program, WIN, has been sufficiently

I wonder if we are going to realize full-time; 84 percent work full-time half of June 30, 1968. The second program—the
some day what we approved in that the year; and another 41.1 percent work on Work Experience and Training Program—

June 30, 1969. Both programs failed because

effective assistance to welfare retainly could be a windfall for a State the AFDC program by surveying 35 coun- providing
required a much greater effort than
whose welfare needs do not require re- ties—b urban and 25 rural—in 10 states. cipients
possible under the program designs.
lief, and could allow the State to use The survey, employing a structured question- was
The performance of the current Work In-

try to help. There have been a great

many distortions and a great many fictions presented on the floor of the Senate today, where we should be dealing

poor to demonstrate the improbability of

placing any substantial number of the more
than 2.7 million mothers currently receiving welfare in the regular job market. WIN,
in its first two years of operation, reviewed
about 1.6 million welfare cases eligible for
the program. Only about 10 percent of the

1.6 mIllion eligibles were considered suitable

with facts. I am not going to take the believed that getting help from welfare would for enrollment. Of all those who had been
time of the Senate to deal with those result in a better life. Most felt being on wel- terminated from WIN in 1970, only about 19
facts this evening, but will insert them fare was the major meaning of "the worst percent had jobs. WIN was successful in
in the RECORD. I ask unanimous con- life."

In a Washington, D.C. study, unemployed
sent that my comments on this score, black
men indicated that they valued work,
showing the number of indigent people but after
repeated failures in the work world
in this country, who they are, the best due to lack
of education and training, they
calculations we could make as to their sought self-fulfillment in other activities and
ability to work, whether they are inde- spurned new responsibilities for fear of fail-

pendent or not, and whether these generalizations we hear about the shiftless,
lazy, poor, have any foundation in fact
whatsoever, be printed in the RECORD
at this point.
There being no objection, the statement was ordered to be printed in the

ure.

In a California study of male heads-ofhouseholds, results showed that affluent
white men, affluent black men and poor black
men all had about the same preference for
work over unemployment. Poor,,blacks Indi-

cated the same willingness to make special
efforts to find successful job opportunities
REcORD, as follows:
as did nonpoor blacks and whites.
In a New York City AFDC study, 70 perSTATEMENT BY Ms. PERCY
Let me begin by saying that there is no cent of the AFDC mothers interviewed said
one in this room who believes, more strong- they would prefer to work. Nationally, more
ly that I in the American work ethic. than 80 percent Indicated a preference for
Work—hard work—has allowed me to achieve

work over welfare.
Various studies of poor young people across

getting jobs for only about 2 percent of the
total eligible welfare population.
Like work training programs, mandatory
work laws have also not been successful In
moving welfare clients into jobs. New York's

work relief law which took effect last July
1, requires employables in home relief and

AFDC categories to pick up their semimonthly relief checks at state employment
offices and to take available jobs or train-

ing. If not otherwise placed in to days, those
on home relief must work for city agencies

in return for their relief allotments.
A joint Federal-New York State study of
the effect of the law found that 50 of every

100 clients referred to job offices were unemployable, placed in training, or refused service. Of the other 50, 34 were referred to jobs,
of whom four were placed. This was roughly

the placement rate in all nine areas studied.
Moreover, of the 455 clients placed, nearly

a third—or 140—no longer had the jobs after
the position I hold today. Work Incentives
first week; only a third—iSO—were still
and work requirements are needed In our the country showed that more than 72 per- the
welfare system. As President Nixon said, "A cent would prefer work to welfare. Their employed three months alter their placeIncluding those no longer on the job,
welfare system Is a failure when it takes hopes were for white-collar jobs and middle- ment.
154 had quit and 151 had been laid off. In
care of those who can take care of them- class material wealth.
And recently the Brookings Institution, a the layoffs, 40.1 percent were for lack of
selves." Those who can work must work,
26.1 percent were for lack of qualifibut what about those who cannot work non-partisan research organization, pub- work;
and who cannot take care of themselves? lished the first comprehensive study of poor cations; 20.4 percent were for absenteeism or
Let us look at the facts. How many of those people's life aspirations and work orienta- illness; and 4.2 percent were for misconduct.
on welfare can really help themselves? tion. This study, titled "Do the Poor Want to In all, only 1.3 percent of the original 11,472
referrals were still on the job three months
There are some 14 million welfare recipients Work?" made the following findings:
"All groups of women, ranging from long- after their placement.
in this country today. Of the 14 million, 8
Work training programs and mandatory
million are dependent children; 3.1 million term welfare to outer-city white, give equally
are disabled and elderly; and 2.7 million are high ratings to the work ethic, but show a work laws have failed in the past because
their
success is largely determined by the
wide
difference
in
beliefs
about
the
effectivemothers of dependent children. Less than 1
percent, or fewer than 200,000, of our wel- ness of their own efforts to achieve job suc- state of the economy and the availability of
cess. Long-term welfare women lack con- jobs for welfare clients. Given times of high
fare population are able-bodied men.
Let us look beyond cur welfare population. fidence In their ability while outer-city white unemployment, the AFDC mother, responsible for dependent children, lacking in work
Let us look at our total poverty population. women feel much more secure.
"Teen-age males who have spent virtually experience, skills and education, facing posAccording to a recent publication from the
Qffice of Economic Opportunity, titled "The their entire lives on welfare have certain sible discrimination because of race or welPoor In 1970," there are approximately 25 positive orientations toward work. Having fare status, is, perhaps, the poorest of em-

million poor people In this country. Children no working parent In the home has made the
and women constitute the greatest percent- sons' identification with work no weaker than
age of the poor in America. They, together that of sons from families with working
with the elderly, represent from 83 to 85 fathers. Welfare youths from fatherless
homes show a strong work ethic, a willingpercent of ail the poor.

ployment risks.
These programs and laws have alse failed

because they were conceptualized and designed without any understanding of the
poor. As the Brookings Institution study

We all agree that those who can work ness to take training, and an interest in concluded:

should work. But what about the children, working even if It is not a financial necesthe elderly, the disabled, the blind, and the sity. Their mothers favorably Influence these
mothers of dependent children? Do they de- positive orientations. The welfare experience
serve punishment because they are poor? In has not destroyed the sons' positive orientathis great country of ours, can we not find tions toward work.
the means in our hearts, minds, and re"The picture that emerges is one of black
sources to help those who cannot help them- welfare women who want to work but who,
selves?
because of continuing failure in the work
Let us look further at the facts. Contrary world, tend to become more accepting of
to what many believe, no one is getting rich welfare and less inclined to try again."
on welfare. The average family on welfare
If the poor want to work; if they do work;

"Poor people—males and females, blacks

and whites, youths and adults—identify

their self-esteem with work as strongly as do
the nonpoor. They express as much willing-

ness to take job training if unable to earn
a living and to work even if they were to
have an adequate income. They have, moreover, as high life aspirations as do the nonpoor and want the same things, among them

a good education and a nice place to live.
This study reveals no differenqes between
today is receiving far less than what the and if they do not prefer welfare as a way of poor and nonpoor when it comes to life goals
government calls a poverty-level Income life to working to support their families; and wanting to work.
($3,900 for a family of four). Connecticut is why Is there such underemployment of the
"To be effective, welfare and manpower
the only state in the union with a benefit poor; and why have our work training pro- policies
for the poor must be based on
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within the funds available, they would
not get a dollar of help. If they did as

Mr. PERCY. The point has been re- Illinois did, if they set their benefits well
the national average, they would
iterated time and time again by the above
distinguished chairman of the Commit- not get any help.
Illinois pays $3,300, then $1,400 for
tee on Finance to eliminate fraud in the
welfare system. I will back any measures public housing, $900 for medicaid—$5,600
to get rid of fraud. I will back any meas- of benefits for a family of four. It is very
ures to get rid of deadbeats. I will back generous. It is more than they can afford,
any measures to find people who are so the State is in deep fiscal trouble. The

abdicating their responsibility to their State that gets the most help under the
children, or their wives and do; what- amendment is one that creates the problem, because it has overspent. So the
ever we.need to do to find them.
But you cannot take it out of the hides more- irresponsible you are in handling.
of those little children. You cannot take your problems, the more help you get
it out of the hides of the women who from the Percy amendment; and the

more you keep your expenditures within
We must be sure that the measures your budget and keep them down to with-

have been offended In this way.

that pass this body, Mr. President, are in what you spent before, the less you

humane measures that deal with the get.
Under the Percy amendment, some
facts and realities of life as it exists in

the major urban areas today. I reiterate, States would get great benefits, because
as I stated earlier on the floor of the they overspent and put into effect a proSenate today, the number of families gram they could not afford; and other
that have migrated to fllinois this year. I States that did not do that would get very
named the States from which they came, little. I do not think the Senate wants to
500 or 600 families from Mississippi, do business they way. I think the Senate

from Alabama, from Georgia. They would prefer, if there is going to be a
have come up to our State because some formula, to have one that looks at all

Savings
under Percy
amendment

Savings
under Long
amendmuot

$1.0

$3.7
96.4

Idaho

Illinois
Indiana
Iowa
Kansas

Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico

NewYork
North Carolina
North Dakota

40. 7

5.3
4.9

.2

5.3
8.7
2.5

21. 1

12.6
12.7
20.5
42.7

9.5

9.8

18. 7

33. 1

53. 2

34.7
10.3
2.9
10.2

64.2

.5
2.2

.6
1.7
30.6
1.0
127.4
6.0

27. 5

21.1

31.0
2.7
7.1
2.2
3.2
43.4
1.4
187.6
22.5

.9

3.0

Ohio

21.1

Oklahoma

8.0
4.8
47.5
3.8
1.5
1.0
3.9

46.3
22.7
10.6
81.2

Oregon

Pennsylvania
Rhode Island
Sooth Carolina
South Dakota
Tennessee
Texas
Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin

15.0
1.7
1.3

6.0
1.3
2.6

6.0
10.6
3.8
23.9
81.3

6.8
4. 3

22.9
17.4
11.6

of those States pay a .family of four, as I the States uniformly and on some basis
8. 7
18. 3
indicated, as low in the case of Alabama treats them uniformly.
.4
.2
It may be that we have provided a Guam
as $972 a year for welfare relief for a
.1
5.4
Puerto Rico
1.6
.2
family of four. Another State, Mississippi little too much. We have provided more Virgin Islands
pays $720 for a family of four for wel- than the Percy amendment would pro1,521.9
704.5
Total
fare. For the cost of one bus ticket, which vide even for the State of Illinois. But
some of those agencies offer to get them at least under this approach we have
out of the way, they send them up to enough funds in there so that States are Note: Figures may not add du e to rounding.
The PRESIDING OFFICER. All time
Illinois, to Ohio, to New York, or to not going to be left distressed when this
California, and they are financially bill is passed or goes to conference. If of the Senator has expired.
breaking the backs of our States. The fiscal stress occurs to States, it will not be
The question is on agreeing to the
States are doing everything they can. because the Senate imposed it upon them. amendment of the Senator from Illinois.
The amendment was rejected.
We have imposed taxes on every kind— The Senator's amendment, while it is
me PRESIDING OmCER. The quesheavy property taxes, sales taxes, in- tailored to the Illinois problem, is not
tailored
to
anybody
else's
problem,
to
my
tion now occurs on agreeing to the
come taxes—and they are still unable

to find the money to pay the welfare understanding, and I think the Senate amendment of the Senator from Louwould be foolish to adopt it.
isiana, as amended by the amendment
costs.

Mr. President, I ask unanimous con- of the Senator from Delaware.
I weep at the thought that we are
Mr. LONG. Mr. President, I ask for
going to walk away from this legislation sent to have printed in the RECORD a
once again, and not have a true welfare table showing the difference between the yeas and nays.
what
the
Percy
amendment
would
proThe yeas and nays were ordered.
reform bill. Since it looks like we will
The PRESIDING OFFICER. The quesnot have true welfare reform, let us not vide the States and what the Long
walk away from all the Governors to amendment—which was the Beilmon tion is on agreeing to the amendment of
whom we have pledged that we are not amendment prior to the time I offered the Senator from Louisiana, as amended
going to pass a welfare reform measure, itLrecommended by the welfare admin- by the amendment of the Senator from
let us put welfare fiscal relief in there istrators of this country, would provide Delaware. On this question the yeas and
to relieve those States of the problems to each State, so that Senators can see nays have been ordered, and the clerk
created when we did not enact revenue that every State would get the worst of will call the roll.
it under the Percy amendment.
The legislative clerk called the roll.
sharing earlier.
Perhaps Alaska would get $10' 100
I think we are imposing a terrible burMr. ROBERT C. BYRD. I announce
that the Senator from Missouri (Mr.
den on ourselves if we enact the Bellmen more under the Percy amendment.
There being no objection, the table was EAGLETON), the Senator from Mississippi
amendment, which is a grab bag, a gift
box to every single State, whether they ordered. to be printed in the RECORD, as (Mr. EASTLAND), the Senator from Oklaneed it or not. Can we afford to add a follows:
homa (Mr. HARRIs), the Senator from
little old amendment here costing $1.2 FISCAL RELIEF FOR STATES IN FISCAL YEAR 1973 THROUGH
Massachusetts (Mr. KENNEDY), the Senbillion, when that obligation can be met
ator from South Dakota (Mr. McGovINCREASED FEDERAL MATCHING OF PUBLIC ASSISTANCE
by the expenditure of $515 million, which
ERN), the Senator from New Hampshire
COSTS

is a great deal of money, but which is

Percy amendment, if a State has been
doing business in such a fashion that it
was able to keep its welfare expenditures

for this year at the same level as last

year, they would not get $1. If it is found,

for example, that they had to tighten up
on their program, to eliminate some people who are ineligible, end perhaps even

to reduce the level of benefits to stay

(Mr. MCINTYRE), the Senator from Mon-

Ito millions of dollarsi

much less than $1.2 billion this year and
next year?
I yield back the remainder of my time.
Mr. LONG. Mr. President, under the
Alabama
Alaska
Arisova

Savings
under Percy
amendment

Savings
under Long
amendment

5. 9

$31.9
1.4
10.5

1.7

Arksnss

2.3
3.0

California

167.4

227. 1

9.0
9.7

15. 1

j3

14.6
17. 1

Florida

5.3
S.6

Georgia
Hawaii

2.a

Colorado
Connecticut

Dslasnre
District of Columbia

8.2

20.3

2.7
44.0
42.5
4.9

tana (Mr. METCALF), the Senator from
Rhode Island (Mr. FELL), and the Senator from New Mexico (Mr. ANDERSON)

are necessarily absent.

I further announce that the Senator

from Wyoming (Mr. McGEE) Is absent
on official business.

I further announce ths4, If present

and voting the Senator from Rhode Island (Mr. PEaL) would vote "nay." -

Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. Ai.ao'rx) , the

Senator from Tennessee (Mr. BRocK)
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the Senator from South Carolina (Mr.
THURMOND), and the Senator from Texas
(Mr. TOWER) are necessarily absent.

The Senator from South Dakota (Mr.

MUNDT) is absent because of illness.

Also, the Senator from Delaware (Mr.
B0GG5), the Senator from New Jersey
(Mr. CASE), the Senator from Oregon

(Mr. HATFIELD), the Senator from Ohio
(Mr. SAXBE), the Senator from Colorado
(Mr. DOMINICK), and the Senator from
Connecticut (Mr. WEICKER) are necessarily absent.
If present and voting, the Senator from
Oregon (Mr. HATFIELD), the Senator from

South Carolina (Mr. THURMOND), and

the Senator from Texas (Mr. TOWER)
would each vote "yea."

The result was announced—yeas 50,

nays 29, as follows:

ENo. 519 Leg.J
YEAS—50

Baker
Beilmon

Bennett
Bentsen

Fulbrlght
Gambrell
Goldwater

Gravel
GritSn
Bible
Gurney
Buckley
Hansen
Byrd,
Harry F., Jr. Hollings
Byrd, Robert C. Hruska
Humphrey
Church
Jackson
Cotton

Curtis
Dole

Edwards
Ervin

Fannin
Fong

Mondale
Montoya
Moss
Packwood

Pastore
Pearson
Proxmire
Randolph
Roth
Sparkman
Spong
Jordan, NC.
Stennis
Jordan, Idaho Stevens
Long
Symington
Magnuson
Talmadge
McClellan
Tunney
Young
Miller
NAYS—29

Aiken
Allen
Bayh

Beau
Brooke
Burdick
Cannon
Chiles
Cook
Cooper

Allott
Anderson

Boggs
Brook
Case

Dominick
Eagleton

Cranston
Hart
Hartke
Hughes
Inouye
Javits

Mansfield

Percy
Ribicoff
Schweiker

Scott
Smith
Stafford
Stevenson
Taft

Mathias
Williams
Muskie
Nelson
NOT VOTINO—21
Eastland
Metcalf
Harris
Mundt
Fell
Hatfield
Kennedy
Saxbe
McGee

McGovern

McIntyre

Thurmond
Tower
Weicker

So the Long amendment as amended
by the Roth amendment was agreed to.
Mr. LONG. Mr. President, I move that
the vote by which the amendment was
agreed to be reconsidered.

Mr. MANSFIELD. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was

agreed to.
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S 16921

SOCIAL SECURITY AMENDMENTS
OF 1972
The PRES1])ING OFFICER (Mrs. EDWARDS). The Senate will be In order. Tin-

der the previous order, the Chair lays

before the Senate HR. 1, which the

clerk will state.
The assistant legislative clerk read as

follows:
A bill (KR. 1) to amend the Social Security Act, to make Improvements in the
medicare and medicaid programs, to replace
the existing Federal-State Public Assistance
programs, and for other purposee.

The Senate resumed the conslderaon
of the b411.

Several Senators addressed the Chafr.
The PRESIDING OFFICER. The Senator from Louisiana is recognized.
Mr. MANSFIELD. Madam President,

will the Senator yield, without rellnqulshlng his right to the floor?

Mr. LONG. Madam President., I ask
unanimous consent that, without losing
my right to the floor, I may yield to the
majority leader for a unanimous-consent request.

The PRIDINO OFFICER. With-

out objection, It Is so ordered.
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SOCIAL SECURITY AMENDMENTS
OF 1972

The Senate continued with the consideration of the bill (HR. 1) to amend
the Social Security Act, to ipake improvements In the medicare and medicaid programs, to replace the existing
Federal-State public assistance programs, and for other purposes.

r. JAvrrs. Mr. President, I ask that

during the consideration of HR. 1, my
assistant, John Scales, be granted the

privilege of the floor.
The PRESIDING OFFICER. Without
objection, It Isso ordered.

Mr. LONG. Mr. President, I would
hope that during the next few minutes
Senators would show some consideration

to those who have Important engagements and will be required to leave the

city. If Senators have an amendment or
two that are not controversial, which we
believe we could accept on behalf of the
committee, perhaps they can offer them

now. For example, the Senator from

Texas has an amendment which we believe we can accept. Also, I believe the
Senator from Alaska has an amendment

S 16924
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wants to offer, and I think we can

The committee bill changes the criteria the desk an amendment and ask that It
for reimbursement. Under the committee be stated.
bill services of teaching physicians would
The PRESIDING OFFICER. The
be reimbursed on a costs basis unless the amendment will be stated.
ly, then we could go ahead and debate patient is bona tIde private or unless the
The legislative clerk read the amendand decide some of the more contro- hospital has charged all patients and ment as follows:
versial matters that must be decided be- collected from a majority on a fee-forOn page 575, change lInes 3 and 4 to read
fore the Senate can pass on this matter. service basis.
as follows: "person's household and receiving
I hope that the Senator from Texas
For donated services of teaching phys- without reasonable payment therefor, supcan be recognized, because he has other icians, a salary cost would be imputed port and maintenance in kind from such
pressing commitments, and that we can equal to the prorated usual costs of full- person, the dollar amounts".
consider his amendment and the amend- time salaried physicians. Any such payMr. LONG. Mr. President, I have had
ment of the Senator from Alaska.
ment would be made to a special fund a chance to review the amendment and I
Mr. MONDALE. Mr. President, will designed by the medical staff to be used think it Is meritorious. In fact, It is what
the Senator yield?
for charitable and educational purposes. the committee intended anyway. The
Mr. LONG. I yield.
Mr. President, I do not intend to dis- Senator from Iowa has clarified what I
Mr. MONDALE. This is fine, but I cuss the merits of the committee amend- think we had In mind. He seeks to say
asked to be recognized some time ago ment, although I have some serious that there would be no reduction for the
on an amendment I have, which I think reservations about the merits.
value rent where the aged, blind, or disis very important; and I would not want
Section 227 would go Into effect on abled were paying for their rent.
to agree to a situation, which might re- December 31, 1972, less than 3 months
Mr. MILLER. It Is not only rent, It
sult in interminable delay.
from the time we pass this bill.
Is also room and board. The way the bill
Whatever
the
merits
of
the,
new
proviMr. LONG. I would think we could
now reads, if a person wanted to move In
take up the amendment of the Senator sion, that target date does not allow suf- with another older person who said,
from Minnesota within an hour.
ficient time for the States and the med- "Fine, come on In, but you will have to
Mr. KENNEDY. Mr. President, will the ical schools to provide for the new share expenses," and the person did
Senator yield?
arrangements and funding that will be share the expenses, they would stifi get
required.
Mr. LONG. I yield.
cut back.
I am Informed that hospitals and
Mr. KENNEDY. Mr. President, I ask
I am advised by the director of our
unanimous consent that the following medical schools in San Antonio, Dallas, State social program that if this Is not
members of the Subcommittee on Health and Houston, may face the loss of up to amended as I have composed it In my
have the privilege of the floor: Stanley $20 million. These. are funds which amendment, there will be a tremendous
Jones Larry Horowitz, Lee Goldman, would have to be replaced by the State. increase In the load on nursing homes,
and Philip Caper.
The thrust of my amendment Is to although people would much rather live
The PRESIDING OFFICER. Without extend by 6 months—untll the end of with individuals and they would be cut
the fiscal year—the time when this back. This is In accordance with the best
objection, It is so ordered.
amendment will go Into effect.
AMENDMENT NO. 1700
approach to this. I understand that the
he

accept It.
If we could dispose of the few matters
that can be agreed to almost unanimous-

I believe this Is a reasonable amendMr. BENTSEN. I thank the distinment, one which will allow for the adguished chairman of the committee.
Mr. President, I call up my amendment justments necessary by hospitals, the
schools, and the State.
No. 1700.
I have talked over my amendment
The PRESIDING OFFICER. The
with the chairman of the Finance Comamendment will be stated.
The legislative clerk proceeded to read mittee, and I hope that he will find it
possible to accept It during this colloquy.
the amendment.
Mr. LONG. Mr. President, this amendMr. BENTSEN. Mr. President, I ask
unanimous consent that further reading ment would change an effective date In
the committee bill which, as I underof the amendment be dispensed with.

The PRESIDING OFFICER (Mr.
SrsvzsoN). Without objection, It Is so

ordered, and the amendment will be
printed In the RECORD at this point.

The text of the amendment Is as fol-

lows:
On page 338, line 21, strike "December 31,
1972" and Insert "June 30, 1913".

Mr. BENTSEN. Mr. President, I ask
unanimous consent the name of the distinguished Senator from Minnesota (Mr.
HUMPHREY) be added as a cosponsor of

this amendment.
The PRESIDING OFFICER. Without
objection, it Is so ordered.
Mr. BENTSEN. Mr. President, I shall
be brief. SectIon 227 of H.R.. 1 establishes

a new method for reimbursement under
the medicare program for supervisory
physicians In teaching hospitals. Under
present law, a& the committee 'report
states, hospitals, are reimbursed under
part A of the medicare program for the
costs they Incur In compensating physicians for teaching and supervisory activities and In paying the salaries of rcaIdents and Interns under approved
teaching programs. In addition, reasonable charges are paid under the medical
Insurance program—part B—for teaching physicians' services to patients.

Senator has checked this, and the distinguished Senator from Utah has, too.
Mr. LONG. It was my understanding

that the committee bifi sought to do

what the Senator seeks to achieve by his

amendment, but to be sure of the language, we will be happy to accept the

amendment.

Mr. MTT.T1R. Mr. President, I yield
back the remainder of my time.
Mr. LONG. I yield back the remainder
stand from the Senator's argument, of my time, Mr. President.
would create a problem In his State. I
The PRESIDING OFFICER. All time
would be willIng to accept the amend- has been yielded back.
ment. I think the ranking member of the
The question is on agreeing to the
committee would also be wllllng because amendment of the Senator from Iowa
I have had a chance to discuss this mat- (Mr. MILLzz).
ter with him.
The amendment was agreed to.
I would hope, therefore, that the SenAMEND)N'r NO. 1653
ate will agree to the amendment.
TUNNEY, Mr. President, I call up
Mr. BENTSEN. I thank the Senator myMr.
amendment No. 1653 and ask that It
from LouisIana very much.
stated.
Mr. President, I yield back the remain- beThe
PRBWING OFFICER. The
der of my time.
Mr. LONG. Mr. President, I yield back amendment wIll be stated.
The legislative clerk proceeded to read
the remainder of my time.
The PRESIDING OFFICER. All time the amendment.
Mr. TUNNEY. Mr. President, I ask
on the amendment has now been yielded unanimous
consent that further reading
back.
the amendment be dispensed with;
The question Is on agreeing to the of The
PRESIDING OFFICER. Without
amendment—No. 1700—of the Senator objection,
it Is so ordered, and the
from Texas (Mr. BmvsaN).
amendment will be printed In the Rzcoaa
The amendment was agreed to.
at this point.
Mr. MONDALE. Mr. President, .1 unThe text of the amendment Is as fol-

derstand that the distinguished iocr

manager of the bill would like to accept
some noncontroversial amendments and
I would therefore be willing to yield for
that purpose with the understanding that
when they have been handled I will be
recognized for the purpose of calling up
my amendment.
Mr. MTTT.1R. Mr. President, I send to

k,ws:
On page 963, between' linea 18 and 19, Insert the following:
ALLOWANcE OP DseUCTION POE rm fl

PKNsss NECssSART P05 OSINPUL ULOYMINI

Ssc. 535. (a) Section 162 of the Internal
Revenue Code of 1964 (relating to trade or
business expenses) 18 amended by redeetg
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nating subsection (h) as (1), and by Inserting after subsection (g) the following new

subsection:
"(h) CERTAIN

EXPENSES

NECESSARY

FOR

disability payments received by such individual during the taxable year.
For purposes of this subparagraph, the term
'disability payment' means a payment (other

S 16925

curred to enable an individual to be gainfully employed.

The parents who would benefit from

than a gift) which is made on account of
"(1) IN GENERAL—In the case of an indi- the physical or mental condition of an invidual who maintains a household which dividual and which is not Included in gross
includes as a member one or more of the income."

my proposal simply cannqt avoid paying

under the age of 15 or who is physically or
mentally incapable of caring for himself or

tion.

GAINFUL EMPLOYMENT.—

for the care of their children and for

other household expenses 'jf they need
or desire work. Very often, tey have to
(b) Section 62(c) of the Internal Revenue
° (A) a child or stepchild of the taxpayer Code of 1954 (relating to trade and business relinquish a sizable portion of their In(within the meaning of section 152) who is deductions of employees) is amended by add- come in order to secure these services.
they are not allowed to take these
under the age of 15
ing at the end thereof the following new Yet
considerable costs as a business deduc(B) a dependent of the taxpayer who is subparagraph:

following qualifying individuals—

herself, or
"(C) the spouse of the taxpayer, if he or she
is physically or mentally incapable of caring
for himself or herself,

the deduction allowed by subsection (a)
shall include the reasonable expenses paid
or incurred during the taxable year for

household services and for the care of one or
more individuals described in. subparagraph

(A), (B), or (C), but only if such expenses

are ordinary and necessary to enable the taxpayer to be gainfully employed.
(2) MAINTAINING A HOTJ5EH0LD.—FOr pur-

poses of paragraph (I), an individual shall
be treated as maintaining a household for

"(E) CERTAIN EXPENSES NECESSARY FOR GAIN-

FUL EMPLOYMENT—The deductions allowed

There are many reasons why mothers

subsection (h) thereof, paid or incurred by

nanclal necessity. Whether or not they
prefer to be full-time mothers devoting
all their care and attention to the family
and the home, they do not really have
the choice. They must work, they must
produce a second income to keep their
family out of poverty and provide even

go out to work. At the lower income
allowable by reason of the application of levels, it is a matter of compelling 11under section 162 which consist of expenses

the taxpayer in connection with the per-

formance by him or by her of services as an
employee."

(C) Part VII of subchapter B of chapter 1
of the Internal Revenue Code of 1954 (relating to additional itemized deductIons for individuals) is amended-—
(1) by striking out section 214 (relating to
expenses for household and dependent care
services necessary for gainful employment),
and

"(3) Ss'xcIAx. RULES.—POr purposes of this

subsection—..

(A) MARRIED COUPLES MUS'r FILE JOINT

RETURN.—If the taxpayer Is married at the
close of the taxable year. the deduction provided by subsection (a) shall be allowed only

If the taxpayer and his spouse file a single
return jointly for the taxable year.

'(B) GAINFUL EMPLOYMENT REQUIREMENT.—

If the taxpayer Is married for any period

Others wish to work to improve their
standard of living, to withstand the cut-

(2) by striking out the item relating to

ting edge of inflation. And there are

Mr. TUNNEY. Mr. President, the
amendment I offer today will, if enacted,
amend the Internal Revenue Code to elilow a business deduction for household
and childeare expenses incurred by work-

and her children, the nature of these

i,loyed.

those famifies to be viable, self-support-

sectIon 214 in the table of sections for such
of maintaining the household during such part.
period is furnished by such individual (or If
(d) The amendments made by this section
such Individual is married during such peri- shall apply to taxable years beginning after
od, Is furnished by such Individual and his or the date of the enactment of this Act.
her spouse).
any taxable year only If over half of the cost

the basic necessities.

those who wish to work as a matter of
self-fulfillment, to use their capabilities to the fullest extent possible,
And for the single parent who must
work to provide sustenance for herself

expenses is crystal clear. Whereas there

may be doubts about many of the expenses businessmen take as tax deductions, especially in the area of enter-

ing mothers and certain other individ- tainment, the expenses dealt with by my
uals to enable them to be gainfully em- amendment are absolutely necessary for

The time i long overdue, Mr. Pres- ing economic units.

ident, to remove the inequity in out tax
laws which enables busness men to deincurred during any month of such period duct "ordinary and necessary" business
only If—
expenses, yet denies to working mothers
"(I) both spouses are gainfully employed a deduction for the most "ordinary and
on a substantially full-time basis, or
(ii) the spouse is a quaUfying Individual necessary" business expense they incur—
described In paragraph (1) (C) of this sub- the cost of maintaining their households
section.
and assuring safe and responsible care
for their children while they work.
"(C) CERTAIN MARRIED INDIVThUALS LIVING
APART—An individual who for •the taxable
In 1971, 42 percent of the mothers in
during the taxable year, there shall be taken
Into account employment-related expenses

There are other income earners, both
men and women who must provide care
for a spouse or other dependent who Is

incapable of caring for himself. The
amendment would extend to the ex-

penses incurred in providing such care
as a necessary adjunct to employment.
Apart from the objection of principle
that genuine business deductions should
be treated as business deductions and
year would be treated as not married under the United States worked outside the not as personal deductions, there Is a
sectIon 143 (b) if paragraph (1) of such sec- home. Of the approxImately 12.5 millIon much more practical objection to leaving
tion referred to any dependent, shall be mothers with children under 6, more the existing provisions as they are.
treated as not married for such taxable year.

"(1)) PAYMENTS TO RELATED INDIVIDUALS.— than one in every three Is working today.
No deduction shall be allowed under sub- That means there were more than 4.3
section (a) for any amount paid by the tax- million mothers with children under 6
payer to an Individual bearing a relationship who were in the labor force last year. Of
to the taxpayer described In paragraphs (1) those mother8, 650,000 of them were sinthrough (8) of section 152(a) (relating to gle parents holding down a job,
definition of dependent) or to a dependent
a businessman can deduct the cost
described In paragraph (9) of uch section. of If
hiring a secretary to Improve his ef"(E) REDUCTION FOR CERTAIN PAYMENTS.—

In the case of employmentrelat expenses
incurred during any taxable year solely with
respect to a qualifying Individual (other

than an individual Who Is also described In
subparagraph (A) or (B) of paragraph (1)
of this subsection and who is under
age
of 15) the amount of such expensesthe
which
may be taken Into account for purposes of
this section shall be reduced—
(i) If such individual Is 15 or older and
Is described in subparagraph (B) of paragraph (1) of this subsection, by the amount
by which the sum of—

"(I) such Individual's adjusted gross in(U) the disability payments received by
such indivldusj during such year, exceeds
come for such taxable year, and

This arises from the fact that some

68 percent of the families with earnings
of $10,000 or less use the standard de-

duction form and do not Itemize their
personal deductions. As a result, they
do not get the benefit of the existing

child care deduction. Yet these are often
the people with modest to moderate infectiveness in working—if he can treat comes. They are people who are doing
his entertainment expenses as a tax de- their best to be self-reliant and to imduction—if a retailer can deduct the ex- prove their lot. They are often the peo-

who need a second income in the
penses of a store manager to keep an ple
eye on things while he is away generating family to ward off the effects of Infla-

new business or promottons—how can it
be said to be fair and just that a working
mother should not be allowed the same
sort of deduction for expenses which are
vitally related to her work?

It cannot be denied that the expense
we are talking about Is fundamental In
enabling a parent to work to the full

tion which others can bear with greater
ease. They are people who need help and
support, not discrimination against their
efforts in the tax structure.

My amendment does not create another loophole in our income tax laws.
It Is not a soft subsidy for those who do
not need It. It simply Is a correction of

a basic inequity whose burden often falls
extent of her capacities.
heavily on those who have a]l CaThese child care expenses are not per- pacity to bear it.
$750, or
sonal expenses, like doctors' bills. They
Last November, I offered this amend"(ii) in the case of a qualifying individual should not be classified with charitable
described In subparagraph (C) of paragraph contributions as they now are. They are ment to the Revenue Act of 1971; it
(1) of this subsection, by the amount of
by a vote of 74 to 1 but the amendordinary and necessary expenses in- passed
ment was eliminated In conference.
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I reintroduced it as a bill, S. which would be to the overall benefit say, "expenses paid or incurred during

S 16926
When

.

on February 24, 1972, 23 Senators of society.
joined me In cosponsorlng It and many
I am persuaded that the argument in
others expressed their support. I am favor of the amendment is as good now
therefore, resubmitting it now and ask- as It was at the time the Senate conIng that the Senate reaffirm its belief in sidered the tax bill last year.
fair treatment for working mothers.
I hope very much that the Senate will
Frankly, Mr. President, given the pro- permit us to accept the amendment.
visions already contained in H.R. 1, I
Mr. BENNErr. Mr. President, I would
think It would be a monstrous Inequity if have to object to the amendment because
we do not enact this deduction.
I think It is very loosely drawn. It is so
With that having been said, I am pre- loosely drawn that if a rich woman has
pared to yield to the distinguished chair- a maid and is making a fine living writman of the committee for his views.
ing books, she can decide that she can
The PRESIDING OFTICER (Mr. deduct all of her household expenses.
STEVENSON). The Chair is informed that
The language of the amendment reads
part of the bill to which this amendment In part: "shall include the reasonable exaddresses itself has been stricken from penses paid or Incurred during the taxthe bill and therefore the amendment able year for household services."
will have to be redraf ted.
It does not say for child care. It says
Mr. LONG. Mr. President, I ask "household services."
unanimous consent that the amendment
I continue to read from the amendbe added at the end of the bill.
ment: "and for the care of one or more
* only if such expenses
The PRESIDING OFFICER. Without Individuals •
objection, it is so ordered.
are ordinary and reasonable to enable the
Mr. LONG. Mr. President, the wom- taxpayer to be gainfully employed."
en's organizations have made a strong
Mr. President, if she is presiding over
case that It is not fair to let the business- a household with half a dozen servants,
man deduct the expenses of someone to her those may be ordinary and neceswho helps him in his business, and at sary expenses. There is not a thing here
the same time to deny them the oppor- about child care. For the first time we
tunity to deduct the expense of hiring are allowing Individuals to deduct persomeone to help them with child care sonal expenses as business expenses.
or domestic work so that they can take This drives a hole Into the Internal Reve3227,

S

work outside the home. The more one nue Code that a lot of things can be
thinks about it, the more discriminatory driven through In the years ahead.
and unfair it seems to be.
I think the amendment should be reFor example, a woman author points jected. If the author of the amendment
that she. can be productive and write wants to tighten It down, that might
a good book and do good work, but If make It more palatable. However, I
she cannot have someone available to think this Is a dangerous amendment. It
look after her children while she is does not benefit only the members of the
working on the book, It is totally Im- public who are on or near welfare, bepossible for her to do that. She would cause there is no limit.
contend that the secretary that Mr.
Mr. TUN!TEY. Mr. President, I am
Rockefeller has to have so that he can afraid I would have to disagree with the
do his job as president of the Chase- distinguished Senator from Utah. The
Manhattan Bank is not so. essential to whole thrust of my amendment Is to ashim as a babysitter is to her so that sist a working mother. Section (h) (1)
she can write that book.

reads as follows:
I really believe that one of these days
In the case of an individual who maintains
we will realize this argument Is such that a household which includes as a member
we should extend It even beyond that one or more of the following qualifying Individuals—
the Senator Is urging here.
(A) a child or stepchild of the taxpayer
When the matter came up before on
last year's tax bill, the Treasury people (within the meaning of section 152) who

the taxable year for household services
or for the care of one or more individuals." It says "household services and
for the care."
So, It can cover any expense that this
woman can relate to her eayning a living,
no matter what her Income is or how she
earns It.
Mr. TUNNEY. Mr. President, the Sen-

ator from Utah has served on the Fi-

nance Committee long enough to know
that the Internal Revenue Service would
not allow a staff of servants as ordinary
and necessary expenses for a working

mother, whether or not she Is a millionaire. Ordinary and necessary expenses means exactly what It says. It
means ordinary and necessary for the
purpose of taking care of that dependent.

And the same thing Is true with a millionaire that hires a secretary. That is an
ordinary and necessary business expense.

If It is not an ordinary and necessary

business expenses, then that businessman

cannot take that deduction.
Mr. HUMPHREY. Mr. President, will
the Senator yield?
Mr. TUNNEY. I yield to the distinguished Senator from Minnesota.
Mr. HUMPHREY. Mr. President, may
I say most respectfully that a millIonaIre

has a tax attorney to get around anything we are tryIng to do herein the Sen-

ate. We are not talking about millionaires. There are not too many of them
anyway. We are talking about a working

mother who wants to go out to try to
earn a living and who wants to work on

a clerical staff and who needs to have
someone In the household to take care of
dependents.

That is what this amendment is all

about.

May I point out to the Senator that If
one is in business, he will find a way to
get almost all of these people taken care
of.

I submit that those of us who serve In
this body have had to sign a little book
when we came Into somebody's place or
we have had to sign a little book when
we went on somebody's boat. Why Is
that? Is It because they want our autograph? Baloney. They want our signa-

tures for the Internal Revenue Service. It
under the age of 15,
said that something of this sort should .ls "(B)
is not a compliment. But that Is why it
a
dependent
of
the
taxpayer
who
Is
be on this bill, H.R. 1, and not on that under the age of 15 or who Is physically or happens.

tax bifi. And notwithstanding the Treas- mentally incapable of caring for himself or

ury argument, this matter was voted herself, or
(C) the spouse of the taxpayer, If he or
upon by the Senate, and as I recall it
was agreed to by an overwhelming ma- she Is physically or mentally Incapable of
jority on the tax bill that was before caring for himself or herself,
the Senate.

When It. talks about household serv-

In the area where we are trying to ices, we are obviously referring to the

provide a tax opportunity for poor people, it serves a useful purpose. It helps a
housewife who Is productive to be free
from household responsibilities so that
she can go to work and do something
that benefits society as a whole, and at

Why do we not treat these people that
do not have certified public accountants
or tax attorneys the way we treat those
who do? This amendment is designed to
help someone work downtown, write a
book, work in the dramatic arts, or whatever it might be.to be able to deduct that
expense as an ordinary business expense.
It Is a good amendment. We should not
worry about the inillionnaires. Perhaps

care that Is given to that dependent so
that the mother can go out -and work.
It is not intended to provide for a staff
of servants for the working mother. It we could Include In the amendment
Is to provide for the care for that de- something that says, "If you have a milpendent and provide services that are lion dollars, It does not apply."
the same time It tends to provide an necessary for that dependent so that
Mr. TUNNEY. Mr. President, I want
to point out that the amendment rads,
opportunity for a person to come into a the mother can work.
home and have a job. So it both helps a
Mr. BENNETT. If that Is the intention, beginning on line 21 of page 2:
playwriter or a professional woman to it does not come through in the lanThe deduction allowed by subsection (a)
realize her ambition and be productive, guage. A millionaire could meet the quali- shall include the reasonable expenses paid
and it also helps a working mother who fication If she has a child in the house. or Incurred during the taxable year for
services and for the care of one or
might happen to have that same skill to A person would not have to be on wel- household
more Individuals . . only if such expenses
do something to add to her Income. I fare.
are ordinary and necessary to enable the taxpoint out that this would be something
May I point out also that it does not payer to be gainfully employed.
.
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That does not mean a maid or a half more jobs will be provided?" By the time veils on the minimum wage bill, we will
a dozen servants in the house. It means they get through they will have one-half have extended coverage under the minhaving someone to take care of a depend- of the jobs that they had before but imum wage. In a great number of such
places people will no longer be able to
ent who Is mentally incapable of taking they will have a better plant.
But here we are talking about provid- afford domestic help so they will have to
care of himself or a child under the age
ing a deduction for a housewife who is let domestic help go and thereby put peoof 15.
Mr. BAYH. Mr. President, will the helping support-a family so that she can ple out of work; this will happen unless
go out and take a job and someone can we provide them with the deduction
Senator yield?
Mr. TUNNEY. I yield to the Senator come In the house tohelp her. I do not which might make it possible to retain
think anyone disagrees that the ordinary the help they have.
from Indiana.
Furthermore, if the Senator's amendMr. BAYR. Mr. President, I appreci- working mother should be able to deduct
the child care expense that Is paid. Even ment prevails, and I am confident It will
ate• the Senator's yielding.
I want to add one or two points. I point the House is willing to agree with us on since the Senate voted for It before, then

out to my colleagues that I have the that. But the way It used to be, when we will encourage mothers who are capaprivilege of being chairman of the Con- the mother brought someone in to the ble of finding jobs to find more remunestitutional Subcommittee. I suppose that house when she went out to be the bread- rative jobs that pay $4 or $5 an hour.
that committee has held more hearings
on the subject of equal rights for women

than any other committee. I am the
ure. I have studied this matter with

• principal sponsor of that Senate meas-

great care.
I would like to make two points. First

winner, the tax service would say, "How
much time did the woman spend washing dishes?" So they reduced the reduction for the time the woman spent washing dishes and separated it from the time
she weüt around the house with nothing

to do but care for the children.

Those mothers will be paying taxes on
their income, and if it a case where the
husband Is also working, that puts them
In a higher tax bracket, and that will Increase the overall tax being paid and the
overall income the country is receiving.
Those same people you would be hiring

Then they asked, "How much time was to help this mother take the job may well
involved if we worry about millionaires, spent using the vacuum cleaner?" Then be people you will be taking off of welfare
we discriminate between millionaires who they deducted the time for the use of the rolls.
Mr. TUNNEY. Exactly.
are men and millionaires who are vacuum cleaner. Then they were asked, Mr.
LONG. So that you tend to do what
women. One can write off the expenses "How much time did she spend cleaning
if he takes his clients off to lunch and up the bathroom and putting things in this Senator thinks you should do by
fills them up with martinis if he is a man. order around the house?" They reduced making work more attractive than welHowever, if It is a woman who Is the the deduction for the time spent there. fare, and doing it in the most dignified
Now, when a businessman rents a fashion, by allowing a working mother a
millionaire and she is at home, we do
not allow her to claim any expenses strongbox down at the bank we do not deduction which has a parallel exempcovered by the Senator from California. go into that strongbox and say, "How tion in all sorts of businesses.
In the case of a businessman who has
many of these papers are business papers
That is pointNo. 1.
secretary who prepares personal busi-,
Second, the hard fact is that if a and how many of these papers are per-' aness
letters for him as well as business
woman is a working mother and has to sonal effects?" We do not do that to
affairs, we do not allocate to the extent
work to help support the family, she Is him.
I understand the Senator is not trying that the secretary took dictation and sent
not allowed 'to deduct those expenses
to extend this to working mothers with- out a personal letter, so why should that
that are necessary.
Today 40 percent of all the women who out children to support. Is that correct? rule be applied to working mothers? The
Mr. TUNNEY. The Senator is correct. only way to justify that is on the basis
are working are the sole support of their

of all, I thing there Is a great disparity

children. They are the sole support of

Mr. LONG. It would apply only to that the Treasury Department cannot

their children, so we are concerned about working mothers with children to sup- afford the tax loss. But in this bill we
the Impact of this amendment. We should port, and she is not privileged to leave do so much for family people it is hard
be concerned about not just the woman the dishes dirty until she gets back home to say you should provide for the other

involved but the children at home for because she has a child that must be
cared for In that home; and if she is
whom she Is the sole support.
I supported the Senator earlier on the going to bring someone in to look after
other measure and I am happy to support the home they might as well look after
the whole place rather than be idle.
him again on this measure.
Mr. LONG. Mr. President, will the SenMr. TUNNEY. That is correct and I
ator yield?
would like to point out that we have
Mr. TUNNEY. I yield.
tightened the amendment of last year.
Mr. LONG. Mr. President, I point out
to the Senator and to 'the Senate that we
put in the tax law, in order to try to help
provide jobs, and that is the only excuse
for his, a $3 billion investment tax credit
to encourage them to go out and buy new
equipment. If one wishes to talk about a
loophole, that is the biggest loophole in
the tax law. It Is an incentive for somebody to do something; we gave them a
$3 billion tax credit; a tax advantage justified solely because you would like them
to buy more equipment and modernize,
in the hope they would put more people
to work, even though many times by the

time they get through improving their

machinery they have less people working

situations that are provided for in this
bill and deny a working mother that type

consideration. As the Senator knows, I
did support his amendment 'when It was
offered on the tax bill. I think it is even
more appropriate that it be offered on

this bill. However, I do not speak.for the
committee.
Mr. TUNNEY. I thank the Senator.
Initially, I was not sure if I wanted to see
Mr. BENNETI'. Mr. President, will the
It tightened down as much as we did.
But later on, I thought that, In order to Senator yield to me?
Mr. TT.TNNEY. I rield.
expedite consideration on the floor,
Mr. BENNETr. Mr. President, this
It would be appropriate to allow the deduótion only If both spouses are em- colloquy has created the impression that
ployed substantially on a full-time basis. now there Is no relief, no tax relief for
I put that provision in with great reluc- a woman who has to go out and work.
tance, but was persuaded by the people at The tax law now provides that if the net
the Treasury Department that it was income of the family is less than $18,000,
necessary. They felt It was essential. I she may deduct the cost of child care.
That privilege Is available to her now.
put it in to expedite consideration of my
proposal. I wish at tunes I had not, but I This bill takes off the $18,000 limit, so
did put it In to give that working mother it raises it, not necessarily to the thillionaire class, but to everybody with an
an opportunity to get that deduction.
I feel It Is absolutely essential that she income above $18,000.
It does, also, ' one other interesting
be given this right. We havebeen speak-.
Ing during the last few days of this de- thing. It says that In addition to taking
bate about how we want welfare the standard deduction, the mother may
mothers to work. The Senate now has a take this deduction on top of It, so she
perfect opportunity, to give welfare can double her deduction. She can use

rather than more people working.
Sometimes a tax credit is given to put
people out of work rather than to provide jobs, but they were calling It a provision to provide jobs. I have seen cases mothers an opportunity to go to work,
where a man tells me they have a mod- make a decent living, and not have to
ernization program going on and that pay all of her earnings to someone. to
they are going to spend $100 million Im- take care of the children..
Mr. LONG. If the Senate's view preproving the plant. I ask, "How many

as much of that cost for the standard

deduction as she needs, and then put it
on top of that.
I realize that I am on the wrong side
of this Issue emotionally, but I think to
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create the impression that the people

Mr. STEVENS. Mr. President, my staff

October 5,

19Th

So I accept the amendment, or if the

who are going to go off welfare are go- and the staff of the Senator from Caliing to move immediately to an income fornia have discussed this amendment,
above $18,000, and that, therefore, the and I am pleased to be a cosponsor of the
existing law does not give these em- amendment.

Senator prefers, I will modify my amend-

which will permit the business expense
deduction of certain expenses, those incurred for household services and dependent care. It accomplishes this by the
addition of a new subsection (h) to sec-

from California has agreed to accept my
amendment. My staff and I have been In

ployers a chance to deduct that from

ment to include his language.
Mr. STEVENS. Mr. President, I am

quite agreeable to having that done, and

I would like to call attention to one I send the amendment to the desk. It
problem that is not covered by the would extend the deduction to people
their Income, Is fallacious.
The chairman and I do not disagree amendment, and hopefully secure an who are disabled physically or mentally
very often, but I do not agree with the agreement to modify the Senator's and who cannot work unless they can
argument that under the present law the amendment along the line of an amend- hire people to do necessary work, such
Internal Revenue Service has to inquire ment that I had intended to send to the as is true in the case of the young lady to
Into the activities of the person who is desk, which is to amendment 1653 of- whom I referred, who must hire people
doing the child care in order to deter- fered by the distinguished Senator from in order to be able to do her work at
mine the amount of the deduction that California (Mr. TUNNEY). Amendment home.
will follow under this law, because the 1653 is a highly beneficial amendment
I am most gratified that the Senator
law does not say that this person would
come in and do anything that is assigned.
So I think the basic question here is,
Do you want to take the $18,000 limit off
and let anybody with an income above

that deduct for child care, and do you tion 162 of title 26.

There is, however, one small group of
want those people to get a partial double
deduction for the money they spend for individuals who need similar care for
themselves. These are those taxpayers so
child care?

It is that simple, and I am not at all
Impressed by the argument that under
the present law a person who came off
welfare would not be able to do that.

Mr. TUNNEY. Mr. President, I am prepared to have a vote on this amendment.
Mr. LONG. Mr. President, permit me

to say that people who have higher incomes, to whom the Senator refers, do
not take the standard deduction anyway.
It is Immaterial as far as those people are

concerned. They itemize, anyway As a
practical matter, It is somewhat unfair
to deny this benefit, if we are going to
aglow this deduction, to the low-income
people who take the standard deduction.
Mr. TtJNNEY. Sixty-eight percent of

I ask unanimous consent that Sena-

tors GMv and HUMPHREY be added as

cosponsors to amendment No. 1653, as
disabled either physically or mentally modified.
that they must incur expenses for the
The PRESIDING OFFICER. Without
hiring of attendants, the purchase of objection, it is so ordered.
special equipment, and similar items In
Mr. TUNNEY. Mr. President, I modify
order that they may be galnfully em- my amendment by the language of the
ployed. These Individuals are among the
most courageous of our society. They refuse to become public burdens but insist
upon paying their own way through life.
The identical policy urging the adop-

amendment offered by the Senator from

Alaska.

The PRESIDENT OFFICER. Without
objection, the amendment is so modified.
The modification Is as follows:

tion of the amendment of the Senator
On page 5, line 19, strike the closing quotafrom California (Mr. TUNNEY) also tion
mark. On page 5, between lines 19 and
strongly argues for the Inclusion of my 20, insert the following:
amendment to assist these people. Just
(4) Expenses of Individuals physically or

as a result they are not able to take any
advantage of the law which now exists

as we wish to assist taxpayers who must
Incur reasonable expenses for household
services or for dependent care, so should
we assist those people who must Incur
reasonable expenses for their own care
in order to be gainfully employed. This
amendment will permit the deduction of

making this a deductible business expense—and that is exactly What it is;

medical attendants, if the taxpayer must

the people who have incomes of $10,000
or less take the standard deduction, and

contact with groups representing dis-

abled taxpayers and I am Informed they
strongly support this amendment. I know
they will be most grateful also.

and necessary business exto deduct the costs of child care. By ordinary
penses, such as special equipment and
they would be able to take advantage of incur these costs to be gainfully employed. The purpose Is to Insure that
this deduction.
these
are deductible under this secI just do not understand how the Sen- tion ascosts
business expenses.
ator from Utah can advocate disallowFor Instance, L know of one young lady
ing the deduction for a mother who goes
Is entirely incapacitated from the
out to work and needs a babysitter to who
take care of her child, and yet allow it for shoulders down, as a result of polio. She
a mlilllona Ire businessman who hires a has a brilliant mind. She has, In fact,
books. Although she types with
secretary, in part to take personal dic- written
wand that she keeps In her mouth, she
tation, in part to pour him his drinks ahires
someone to get her out of bed in
after he has had a tough day at the office,
the morning, take care of her home, type
and In part to do his business affairs.
her final manuscript, and she Is doing
I am prepared to yield back my time. quite
well. She does not want to be on
Mr. BENNETI'. Mr. President, I would welfare. She has the capability of prolike to make one more comment, and ducing, but she must hire three people
then I will sit down. The Inference is to enable her to do her job.
that these thousands of people who have
The amendment I had intended to ofan Income under $10,000 who use the fer would permit the deduction of certain
standard deduction are deprived from expenses for the physically or mentally
being able to use anything else. They disabled,' along with the people the Senhave the same right as the millionaire ator has suggested would be included In
does to Itemize their Income tax forms. the Senator's amendment,, which I have
So what we are really talking about now, cosponsored.
since the law provides this deduction
Mr. TTJNNEY. Mr. President, I have
for couples or individuals whose earnings seen
the amendment of the Senator from
are under $18,000, ii to open this up to Alaska.
I agree with him that a person
anybody with an income above that o who is disabled
and who can only work
have the same privilege.
if she or he is attended 13 deservIng of
Mr. STEVENS. Mr. President., will the the same of business deduction, bedause
Senator yield?
it is for that person an ordinary and
Mr. TUNNEY. I yield.
necessary business expense.

mentally disableci.—In the case of an Individual who is physically or mentally disabled, the deduction allowed by subsection
(a) shall include the reasonable expenses

paid or incurred during the taxable year
such as for the services of attendants If such
expenses are ordinary and necessary to enable
the taxpayer to be gainfully employed."

Mr. LONG. Mr. President, I ask for the
yeas and nays.

The yeas and nays were not ordered.
Mr. LONG. Mr. President, in order to

expedite the business of the Senate, I

ask unanimous consent that the yeas and
nays. be ordered.

The PRESIDING OFFICER. Is there
objection? If there is no objection, It Is

so ordered.

The question Is on agreeing to the
amendment of the Senator from California, as modified. The yeas and nays
have been ordered, and the clerk will call
•the roll.

The legislative clerk called the roll.
Mr. MANSFIEU). I announce that the

Senator from West Virginia (Mr. ROBERT

C. BYRD), the Senator from Idaho (Mr.
CHURCH), the Senator from Missouri

(Mr. EAGLETON), the Senator from Mississippi (Mr. EASTLAND), the Senator
from Louisiana (Mrs. EDWARDS), the Sen-

ator from South Dakota (Mr. MCGov-

ERN), the Senator from New Hampshire
(Mr. McINTYRE), the Senator from Montana (Mr. METCALF), the Senator from

Rhode Island (Mr. PELL), the Senator

from Texas (Mr. BENTSEN), the Senator
from Oklahoma (Mr. HARRIS, and the
Senator from Virginia (Mr. SPoric) are
necessarily absent.

I further announce that the Senator

from Wyoming (Mr. MCGEE) is absent
on official business.
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I further announce that, if present and
voting, the Senator from Rhode Island
(Mr. PaIL), the Senator from LouJsIna
(Mrs. Enwaans) • and the Senator from
New Hampshire (Mr. Mclmu) would
vote "yea."

Mr. ORIFPDi. I announce that the

Senator from Colorado (Mr. Az.L0TT),the

Senator from Tennessee (Mr. Bjucn),

mining the continued eligibility of that per-

son for, and the amount of, pension payable

under the first sentence of section 9(b) of
the Veterans' Pension Act of 1959, the Administrator of Veterans' Affairs shall dieregard. If that person Is entitled to monthly
benefits under the Insurance program utahllshed under title II of the Social Security
Act, any part of such benets which results
from (and would not be payable but for)
the general Increase In benefits under such
program provided by section 201 of Public

S 16929

We have all heard the terrible stories

of how many of the poorest of our senior

citizens are being cheated out of their
long overdue social security raise. They
are losing this raise, because as their social security Income goes up, other benefits—which they desperately need—are
being reduced.
.1 am proud that I was a cosponsor of

the 20-percent social security raise. I
the Senator from Delaware (Mr. Bocos),
the Senator from. Arizona (Mr.' OoLD- Law 92—386 or any subsequent cost-of-living know that the Congress intended the fuU
wArn), the Senator from Oregon (Mr. increase In such benefits occurring pursuant raise—every penny of It—to go to everyHATFIILD), the Senator from Ohio (Mr. to section 215(1) of the Social Security Act. one receiving social security.
Because I think these elderly people
(b) Notwithstanding any other provision
Ssxn), and the Senator from Texas
of law, In the cue of any Individual who should get every penny of this raise,
(Mr. Town) are necessarily absent.
entitled for any month after August 1972. I think our action to protect the raise
The Senator from South Dakota (Mr. Is
to
a monthly benefit under the Insurance should cover all benefits. We should proMURDT) Is absent because of Illness.
program established by title U of the So- tect the elderly who receive food stamps
If present and voting, the Senator cial Security Act, any part of such benefrom Delaware (Mr. Boocs), the Sena- fit which results from (and would not be and public housing benefits as well as
receiving old-age assistance and
or from Oregon (Mr. HamILs), and payable but for) the general Increase In those
It Is unjust and unfair that
the Senator from Texas (Mr. Town) benefits under such program provided by medicaid.
section 201 of Public Law 92-336, or which any of these other benefits should be
would each vote "yea."
from (and would not be payable but reduced because of the 20-percent social
The result was announced—yeas 71, results
for) any cost-of .4ivlng Increase In such bene- security Increase.
nays 8, as follows:
fits subsequently occurring pursuant to secOn Friday the Senate acted to meet the
(No. 523 Leg.)
YEAS—71

Gravel

Alken

Grn
Gurney

AUen

Anderson
Bayb

Bert

Hartke
Hollings
Hruska
Hughes
Humphrey
Inouye
Jackson

BeaU

Bellmon
Bible
Brook
Brooks
Buckley
Burdick
Byrd.

Javits
Harry P., Jr. Kennedy

Long
M.agnuaon
It.ri.Smld

Cannon

Case

Chile.

Cook
Cooper

Mathlss

Fong

Mo

McClellan
Miller
Mondale
Montoys

Cotton
Cranston

Puibright
Ounbrell

Muskie
Nelson

Packwood

Pastors
Pearson
Percy
Prosmire
Randolph
Ribicoff

Roth

Schwelker

Scott
Smith
Sparkman
Stafford
Stennis
Stevens
Stevenson
Symington
Taft
Talmadge

flurmond

Tunney
weicker
Williams
Young

NAYS—S

Bennett
Curtis

Dominick

Jordan. 11.0.

Jordan. Idaho
Hansen
NOT VOTING—21
McIntyre
Bastland
Metcalf
Idwards
Baker
Mundt
Goldwater
Bentsen
Psi
Harris
Sasbe
Byrd, Robert C. Hatfield
Spong
McGee
Church
Tower
McGovern
Rigleton

Pennin

Dole

So Mr. Tuinraw's amendment (No.

1053),as modified, was agreed to.

The PR$IDD1G OFPIC. The

Chair recognizes the Senator from Mm—
nesota.
Mr. MONDALE. Mr. President. I send
an amendment to the desk.

The PEWfliO OFFI The

amendment will be steted.

The assistant legislative clerk pro-

ceeded to read the amendment.

tion 215(1) of the Social Security Act, shall
not be considered a. Income or resources or
otherwise taken Into account for purposes
of determining the eligibility of such Indi-

vidual or his or her family or the household In which he or she lives for participatton in the food stamp program under
the POod Stamp Act of 1964, for surplus
agricultural commodities under any Fedcal program providing for the donation or
distribution of such commodities to lowincome persons, for admission to or occu-

IACT

PVIL LAW 55-155

CRANSTON's amendment, which was accepted by the distinguished Senator from
Louisiana (Mr. LoNG), will protect these

types of benefits. Under the terms of the

amendment, almost all social security

beneficiaries in Minnesota will continue

to get their old-age assistance benefits

and will retain medicaid eligibility. This
Is very Important.
But the Cranston amendment does not
protect 15,000 elderly Minnesotans

items furnished after August 1P72.

food cos

an increase In public housing
der a Federal program, or s State or local against
Only passage of the amendment
program financed In whole or In part with rents.
Federal funds, which conditions such eligibil- I am offering today will do that.
There Is also a major problem of the
ity to any extent upon the income cc resources of such Individual, family, or house- erosion of food stamp benefits. Approximately 35,000 Minnesotans could either
hold.
(C) The amendments made by subsection lose eligibility for food stamps or find
(a) of this section shall apply with respect their food stamp benefits cut, because
to annual Income determinations made pur- of the 20-percent social security raise.
suant to sectIons 415(g) and 503 (as In effect For many of these people, this could be
both on and after June 30, 1960) of title
38 United States Code, for calendar years a disaster. A large chunk of their small
after 1971. The amendment made by subsec- social security raise would be swallowed
tion (b) shall be effective with respect to up Immediately by the rampaging rise In
My colleague from Minnesota (Mr.
Mr. MONDALE. Mr. President. this Is
raised this food stamp quesa simple amendment. which says this: HuMPaRIT)
on. the floor of the Senate when the
The 20-percent social security Increase tion
amendment was accepted. The
that we granted recently cannot be taken Cranston
on this subject which we are
away from senior citizens who are pub- amendment
today would take care of this
lic housing tenants by rent Increases, nor offering
I hope It can be accepted
can food stamp eligibility be affected by problem.
the Increased Income derived from the Immediately.
Taken together, the rent Increase, the
social security Increase.
or erosion of food stamp eligibility,
On Thursday, September 28, I Intro- loss
the loss of other benefits which may
duced a somewhat longer amendment to and
the 20-percent Increase could
the social security bill to guarantee that follow
the whole 20-percent raise largely
the elderly receive the full benefit of the make
meaningless for many among the elderly.
20-percent social security Increase.
must not be allowed to happen. My
Part of this serious problem was solved This
amendment completes the work of the

Cranston ameridnant which was accepted on Thursday. It will guarantee
full protection for the 20-percent Increase. I urge that the whole of this

package be approved by the Senate.
Now lam going to yield tO the Senator
from Connecticut In a moment, but first.

I ask n imous consent that there be a.

limitation of 1 hour on this amendfrom raising rents and the Dep.rent time
of Agriculture from cutting food stamp ment. to be dIvided equally between the

Sac. 306. (a) In determining the annual benefits as a. result of the 20-percent

Ineoma of any person for purpose. of deter-

medicaid benefits would be lost as a result of the 20-percent Increase. Senator

pancy of low-rent public housing under the
United States Housing Mt of 1937. for subsidized mortgages or rentals under title U
of the National Housing Act, or for any other
benefits, aid, or assistance In any form un-

Mr. MOIDALE. Mr. President. I ask
unanimous consent that the reading of on Friday, when the Senate accepted
modifications to the social security bill
the ameient be diepeieed with.
prevent drastic cuts In old age assistThe PRIDINO OPPIC With- to
and medicaid—as a result of two
out objecticti, It Is so ordered; and, with- ance
out objection, the amendment will be programs—the 20-percent raise.
The amendment I am cellIllg up today
printed In the Recoin.
Is meant to complete the work 0f proThe amendment Is as follows:
At the bottom of page 615, 1nsr the tecting the 20-percent increase. It doss
this by preventing housing authorities
following new section:
or 1O-PzeCZzT-IxA5Z psOvusox

danger that old-age assistance and

proponents and the opponents.

me PRWfliO OPFICL Ta there
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objection? The Chair hears none, and it

Is so ordered.
Mr. MONDALE. I yield to the Senator
from Connecticut.

Mr. RIBICOFF. Mr. President, I commend my distinguished colleague for this

amendment
I wonder whether I could ask a few

questions.
Do I correctly understand that the pur-

October 5,

1972.

have an obligation to remedy, and I com-

necessary changes without approval from the
Legislature, whose regular session begins in
January.
New York City has already sent letters Informing 6,000 elderly people that their welfare benefits will be halted. This means that
from Connecticut.
they will have to begin paying 20 per cent of
Mr. President, I ask unanimous consent their medical expenses.
to have printed in the RECORD the article
In addition, many aged New Yorkers who

mend the Senator for bringing It to the
attention of the Senate. I certainly shall
vote fOr the Senator's amendment.
Mr. MONDALE. I thank the Senator

to which I have referred, together with are not on welfare and are not addressed
an article published in the New York by the Senate bill will be hurt by the Social
pose of this amendment is to assure that Times of October 3, entitled "Social Se- Security increases.
The city's Office For the Aging estimates
as a result of the 20-percent social secu- curity Rise Becomes a Nightmare to

that 14,696 persons who now receive 80 per
tity increase, the recipient of that 20- Many Elderly."
cent of their medical expenses from Medicaid
percent increase Is not worse off under
There being no objection, the article will be out off altogether. in addition, 22,434
the food stamp program, public housing

was ordered to be printed In the RECORD,

program, and veterans programs than if as follows:
he or she had not received that Increase? SOCIAL SECURITY RISE BECOMES A NIGHTMARE
Mr. MONDALE. That Is correct. But
TO MANY ELDERLY

who are not on welfare but are fuuy covered
by Medicaid will have until they have spent

all their income above the welfare maxi-

mum on medical bills. At that point Medic-

aid will pick up the full burden again. This
my amendment also goes further and
(ByDavid K. Shipler)
totals about 43,000 elderly affected adversely
insures that the 20-percent social secuLike millions of other aged Americans. in New York City alone.
rity increase which Congress voted to Marie Nashif of Denver will receive a 20 per
The figures elsewhere are smaller, ranging
protect the elderly from inflation—to cent increase in her Social Security check from
about 10,000 in California to 400 in Ver-

give them a needed improved income— this month. But unlike most, she will not
will actually go to those social security welcome the extra cash.
Mrs. Na8hif is among the 187,000 or so
recipients and not be diverted to public elderly
for whom Congressional election-year
housing rent increases In a sort of pe- generosity
has become a nightmare. The
culiar and cruel revenue-sharing pm.,
gram.

Social Security rise, voted by Congress June
30. has pushed her income Just high enough

mont. The United States Department of.
Health, Education and Welfare calculates
that nationwide, 187,000 people will become

Ineligible for welfare and 93,000 will lose
Medicaid.

Even many who do not lose will not gain

the SocIal Security increase, since some
Mr. RtBICOFF, I wonder whether the to make her ineligible for the welfare and from
states apply Social Security income against
Senator has some examples of situations Medicaid benefits that she needs so desper- welfare payments. As Social Security rises,
in which the recipients could be worse ately.
welfare decreases; the beneficiary Is not the
Nashif, a smal, alert, 'ia-year-old wom- individual, but the state.
oft with a 20-percent increase than If an,Mrs.
badly from arthritis. Until now,
"I'm all for the increase," said John Maros,
they had not received it in the first place. her suffers
heavy medical bills have been paid fully

My. MONDALE. Mr. President, I will

submit for the Rscoiw an article pub-

lished In the Minneapolis Star of Thurs-

by Medicaid. But when her monthly Social

Security check rises from $138.40 to $166.10,
it will surpass the $147 figure that Colorado

administrator of the Wyoming Division of

Public Assistance. "The more Social Security
they get the less public assistance is needed."

State of Washington estimates that it
day, September 1, and other articles uses to divide those who are eligible from The
will save $2.3-million in welfare payments by

which demonstrate how much people all those who are not.
In exchange for her $27.70 additional from
over the country on social security were
Security, Mrs. Nashif will have to pay
looking forward to thIs 20-percent In- Social
a month In medical insurance premicrease. Instead they found that all or $5.80
20 per cent of all doctors, bills, the first
most of i is being taken away from them ums,
$68 a year in hospital expenses. $17 a day
in many ways, and many times they end after 60 days in the hospital, and the total
up worse off than they were before the amount of prescription drugs.
increase.
Further, she will lose $7 a month in welfare

next June 30.
"The average pensioner in Alabama won't
gain a dime as a result of the increase," said

Ruben K. King, Alabama director of pensions and security.

BAN UNDER SENATE Bfl.L

"This is a form of psychological deceit
practiced upon senior citizens," said C.

Brown, bead of the law reform
This article In the Minneapolis Star payments, she will probably become ineli- Christophor
gible for food stamps, and her rent will rise, unit of the Baltimore Legal Aid Bureau. "The
cites one example. Mrs. Mary Freed will since
she lives in Federally subsidized hous- government is giving with one hand and takget a 20-percent increase in her social ing where
ing away with the other."
rents are tied to Income,
security on October 3. "Big deal," says
This cannot happen If the bill passed by
"When I take all this into consideration,"
the reporter.
she said. "I'll be a darn sight worse off than I the Senate Is approved by the House and
signed
by President Nixon; Under the measMrs. Freed's monthly check will go up am now."
Congressional action could eliminate such ure states would be prohibited from reducing
$2', to $162, but because of that increase,
and several bills addres8ed to the welfare payments in response to the Social
her rent will rise from $26 to $33 on hardships,
are now pending. Last Friday, the Security increase.
her ectcncy apartment administered by problem
The bill would also coat the states addivoted a solution for welfare recipients
ublfi housing. Her disability payments Senate
by passing a measure that would force states tional money by requiring them to raise the
of 822 a month will decrease. She will be to raise the eligible income limits for welfare Income limits for eligibility, not merely for
over the limit set by the State as a max!- by the same dollar amount as the Social those welfare recipients who are on Social
mum financial aid level. The medical Security Increases. Prospects for the bill in Security, but for alj disabled, aged and blind.
In New York, many in the disabled category
assistance program will drop her. She the House are uncertain.
Even If the bill becomes law, it will not are narcotics addicts.
will be reinstated, however, as sOon as
In most states, elderly people on Social
people who now collect Medicaid and are
she spends $80 in medical costs. Then help
welfare recipients, and there are thou- Security receive only small amounts of money
she would go on Medicaid again, but not
from
welfare, and their removal from the
of those in New York City alone who
only for S monthe. She should spend that sands
rolls is less of a hardshln in terms of direct
risk
losing
their
medical
benefits.
The
bill
amount quickly, because she takes addressee itself only to welfare recipients.
welfare payments than it is in terun of the
medication. In any event, her total ex'
services that are corollaries to a welfare
ACTION BY STATES
status.
penses are going to rim at least $42 a
Some states hare already taken action on
In many states, for example, Medicaid-....
month because of a $27 incerase In social their own. 0ev. WIlliam T. Cahill of New
cost In shared by the Federal and state
security. That Is the kind of example Jersey has ordered Medicaid benefits con- whose
referred to by the distlngijdshed Senator tinued for 4,000 elderly who would otherwise governments—is available only to those
whose incomeS are low enough to quality
become Ineligible.
from Connecticult,
them fo welfare, even though the Federal
Delaware
has
allocated
$1-million
to
raise
Mr. RIBICOFF. I am sure it was not the eligibility income ma1mums. Oov. Win- guidelines allow Medicaid benefits for those
intended—I know that In voting for the field Dunn of Tennessee has changed admin- with incomes up to. 133 per cent of the wal20-percent increase in the Finance Corn- istrative regulations to keep 7,500 people on fare maximum.
Other benefits, such as food stamps, legal
ailttee and on the floor, I certainly did the welfare rolls. Nebraska, Missouri, Iowa,
not Intended—that the recelpiente of Florida and Wyoming are among the states help apd home-making cervices, arc also
other social services or Othet programs that have increased the income levels that often tied directly to welfare.
BRoNx woswe HIT
should be deprived and be worse off as a determine eligibility.
No action has beefl taken in New York.
Mrs. B1esabet1 Milee of 1365 Finley Ave..
result of our 20-percent Increase In social
state's Department of Social Services nuS, the Bronx, for elcample, faces the loss
cecurity. This Is certainly a situation we The
contends that it has no power to make the
of a valuable homemaker bocauce the Social

October 5, 197

CONGRESSIONAL RECORD — SENATE

S 16931

Mr. Prison has considered sending hIs 17Food stamps will be lost by 1,269 of Henher ineligible for
year-old son to work, but he is torn by power- nepin County's 4,359 Social Security reci"The letter came last Wednesday," she ful doubts. "I hate to take my oldest boy out pients who now purchase them. Their In-

Security rise will make
welfare. She is 82.

said, "and now I have nothing. I have been
a widow for 29 years and am completely
blind in the right eye and partially blind In
the left eye. My son Is unable to take of
me because he has eight children of his
own."

of school, because then he'd be where I am
I think I'd go back to work and punish myself Instead. I can't stand up too long. My
legs won't hold me. But It gets you. A man
ain't nothing If he can't feed his children."
In Hazelwood, Mo., a suburb of St. Louis,

Her monthly Social Security check, to rise Mr. and Mrs. Russell French face similar diffrom $133.10 to $159.70, will have to cover ficulties. Mr. French suffers from heart disher $70.40 a month rent, as well as her food ease and diabetes, she from arthritis and
rickets. Two of their children, Charles, 15,
and other expenses.
"They say that they are giving me a 20 per and LorraIne, 12, have rickets, and a third,
cent in crease, but they been taking every- Russell, Is diabetic.
"It's the Medicaid that counts," said Mrs.
thing back and all I get Is nothing," Mrs.

Miles said. "We worked hard to take care French. "I figure it would cost us $100 a
of ourselves and they just don't care if we month just to keep my husband supplied
live or die."
In a small, sad room on West 86th Street,

with medicine." Neither she nor her husband

spoke with fear. "Most of the time I am

The family's physician, who asked not to be

can work; their Social Secwity comes to

Joseph Wolfson, 80, a frail, asthmatic man about $400 a month.

in the hospital because of asthma," he said. Identified, confirmed that the French family
"I feel all right now, but who knows what needed constant medical attention. "Of all
can happen next week? I just can't live my families, this is the one that Is probably
with that little amount of money and no the most in need," he said.
When Mrs. French was 10 years old and
Medicaid."

come will rise above the maximum of $180 for
a single person and $245 for a couple,

Another 2,297 persons will pay more for
their stamps. For example, one 72-year-old
man whose Social Security Is going up $30

to $178.50 a month will pay $26 for $36 worth

of stamps. He had been paying $24.
Public-housing rent is fixed at 25 percent

of income sitar deductions for certain aspenses. When a tenant's income goes up,
a quarter of the increase is added to the

rent.
Some tenants may be pushed above maximum incomes of $4,300 for single persons
and $5,200 for couples, again figured after
certain deductions.

But the extra Income will not be a basis
for eviction until the tenant's regular twoyear eligibility review, promises James Lam-

ley', director of management at the ?flnneapolis Housing and Redevelopment Authority.

Medicaid, or medical assistance for the

poor, will be lost by about 700 of 1,700 Hen-

Eva Estelle Jackson, 70, lives alone in living In Corning, Ark., she recalled, her nepin County Social Security recipients who
Montgomery, Ala., and has suffered from mother died because she could not get medi- now receive it.
Almost all of these persons will be retuberculosis and ulcers. She now receives cal help. "If anyone thinks things have
$132 a month In Social Security and $24 changed, they haven't," she said, "because turned, welfare department officials believe,
in welfare, but she has been told that the the same thing probably will happen to us." after a "spend-down." If six months' Income
over maximum levels—$145 for individuals
Social Security increase will raise her a few
Socisi, Sscuarry: WEaN A Rams
and $202 for couples plus a $4 "passdollars above the welfare maximum she will
Is Nor
through"—goea for medical expenses, they
therefore lose Medicaid, which paid several
become eligible for the next six months.
thousand dollars for three weeks she spent
(By Joe Blade)
Veterans pensions for Impoverished vetin hospitals last year.
Along
with
29
million
other
Americans,
"It's gonna hit me hard," Miss Jackson Mrs. Mary Freed will get a 20-percent In- erans and their dependents also are reduced
said. "If they'd just left me with a pen- crease In her Social Security payments Oct. 8. as income Increases. However, the reduction
is less than dollar for dollar and is least for
sion of $1 or $2, and Medicaid, I'd have been
Big dealt
recipients with the lowest incomes.
a lot better off. If I had some illness, I just
Mrs.
Freed's
monthly
check
will
go
up
$27
Furthermore, none of these pensions will
don't know what I'd do. I'd just be in bad to $162.40. Because of that increase:
be changed until the end of the year, giving
shape, because I've got nobody to fall back
Her
rent
will
rise
from
$28
to
$33
on
her
Congress time to act.
on."
efficiency apartment administered as public
Miss Jackson discovered that she will also housing In an old building at 1706 Stevens
have to pay a $2-a-month garbage collection Av.
fee to the City of Montgomery. Only those
Her aid-to-the-disabled payments of $22
.,n welfare are exempted from the fee.
a month will cease. She will be over the limit
Another Montgomery resident, Emily ($78 plus rent) set by the state as the maxiShepherd, 75, is now In the hospital, being mum financial aid level.
treated for emphysema. When her $137-aThe medical assistance (Medicaid) program
month Social Security check rises to $164, will drop her. She will be reinstated, however,

The buck stops with Congress If the rule.
are to change. The state Legislature could
raise the outdated standards in Old Age Assistance, but the Legislature does not convene until 1973.

A variety of bills have been Introduced in

Congress to eliminate taking back money
through one program that was handed out

another.
she will lose $66 in welfare from the state, as soon as she spends $80.40 on medical costs. through
Rep. Donald Fraser is one of
ending up with $39 less a month than now, Then she would go on Medicaid again, but 56Minneapolis
co-sponsors of a bill thai would require
and no Medicaid.
only for six months.
Social Security Increase to be disShe should spend that amount quickly be- the entireby
At that point, her choices will be "either
other programs.
to go into a convalescent home or just go cause she takes medication for diabetes, a regarded
The problem is that the November alecback to my apartment and die." she says. "It's heart condition, pains in her legs, a steel ball tion, which was a major cause of the probthe most ridiculous thing I ever heard of. In her shoulder and, not surprisingly, lem, now Is so near that Congress may adThey should have had a little forethought. "nerves." Her total expenses are going to journ before cleaning up the conflicts.
They're just a bunch of meatheads In Con- run at least $42.80 a month more because of
gress."

In Las Vegas, the Social Security check of
Henrietta a. Oberg, 78, will ?Ise from $153

that $21 increase in Social Security.
"Why in hell when a person gets to 65 and
no good don't they take a person out and

Soczaa Secuss'ry

(By Robert T. Smith)
Well, for those on Social Security we have

to $183 a month, but her $23 welfare pay- shoot him Instead of torturing him to
news sad bad news today, First the
ment will be eliminated as a result, leaving death?" she said. "I would If I was running good
bad news:
her $7 ahead, but without Medicaid. She is things."
As you may know, President Nixon, who is
Mrs. Freed Is a 65-year-old widow. he is
being treated for cancer "What a I going
one of millions of Americans who will bene- up for reelectIon, ordered a "rent watch"
to do?" she asked.
slightly or not at all from the largest the other day on housing of senior citizens
In Cedar Rapids, Iowa, Mary Wright also fit onlySecurity
on Social Security.
Increase in history.
lust Medicaid. "It will take It all away from Social
Es said he wanted to make sure rents were
The reason: When an electioneering Conme," she said of the SocIal Security increase.

"X can't afford it. I'm having It all canceled. I
got to pay my rent, clothes and feed myself.
There's nobody else to do it for me. You can't
get any glaoses, can't get. any teeth—anything you need you can't get."

gress approved the 90-percent boost with an
eye on the elderly vote, It failed to make adjustments in other assistance programs.
It is the poorest of America's elderly who
face tragedy as a result. It is they who moat

The dfficultles have also affected some need ertra income from Social Security as
younger psople, Lenneil PrIson, 40, a father well as aid from other programs.
But because those benefits are bared on
of 10 in Portland, Ore., is a former foundry
they will lose much—or all—of that
worker whose arthritis put him cut of a job Income,
two years ago. He and his wifs, uho has dia- 20-percent boost. Some will lose the other
betes. were told recently that the Social Se- asetatance as well. It works like this:
Old Age Assistance such as aid to the discurity rire would mean the end of welfare
abled and to the blind must be cut virtually
and the end of medical payments.
"Without that aid to the doctor. man,! dollar4or-dollar as the recipient's Income In-

don't know how we're going to make it." His creases.
In 1970 Congress exempted $4 of that year's
wife, he soya, works sometimes ar a janitor

percent increase In Social Security benefits
that was to show up In checks Tuesday.
But it doesn't affect the 9,679 older people

who live in public housing In the Twin Cities.
Housing controlled by federal, state, or local
governments is specifically emludad finm the
"rent watch."
Those in public housing, the poorest of the

senior citizens, will have to live with the
raise in rent that went into effect with their
dret check that Included the raise in Social
Security.
It doesn't make any anse, but those In
pnblic housing are in the minority and,
therefore, aren't going to tip any elections

one way or another.
Ilow for the good news:
It does affect the 106,000 elderly who live
year. And that $4 exemption expires on Lao. In private housing in the Twin Cities. That Is
81 of this ycar.
5,000 In Minneapolis and 11,003 In St. Paul,

at night, making about tioc a week. They Social Security raise from cuts in Old Age
had planned to try to buy the sin-room house Aseistance. There was no such action this
they now rent, ha said, "But we're probably
gonna Rose it,"

not "illegally" raised because of the 20-
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If any of you feel your rents have been think'about the people who want to legalize
raised illegally, you can complain to the marihuana? Please answer soon.
Sincerely,
Internal Revenue Service (IRS). Just call:
Mrs. B. M. HArm.

725—7124.

The IRS has been ordered to check any
rent complaints of Social Security people

U.S. SENATE,

throughout Minnesota. Said Richard C. VosWashington, D.C., August 17,1972.
kull, IRS district director.
Mrs. E. M. HAND,
'We are urging landlords not to raise rents Minneapolis, Minn.
unless they are certain such increases are
DEAR MRs. HArm: Thank you for your meslegal. In many cases landlords already have sage concerning the DFL platform.
raised rents this year and must wait until
As you may know, I have expressed my res12 months have elapsed since that increase ervations about this platform on several ocbefore raising rents again."
casions. In addition, I am concerned that
This does not include landlords with less because of the struggle over the controverthan four uflits.
sial planks, the DFL was unable to take a
Landlords cannot raise rents beyond a position on many of the vital Issues affecting
maximum of 2.5 percent a year, unless there most Minnesotans and most Americans. For
are improvements or increased taxes or serv- example, I believe the Convention should

ices. A tenant must receive a detailed 80-

I have been receiving $115.10 in social se-

curity. And $30.00 In old age assistance.

Giving me a total of $146.10.
My expenses is rent $80.00. Telephone $7.13,

groceries $25.00, personal needs $26.00, insurance $5.00.

I understand that there Is Just one phase
that. Makes this necessary to deduct from
old age assistance. Or a veteran's pension.

This makes the most rediculous Joke of
something that is so vital to the life lIne of
our elderly. Who are in need.
Respectfully,

Mrs. Lyni.& M. Taxmwzmze.
MINNEAPOLIS, Mxlix.,

Senator W. F. MONDALE,

August 7, 1972.

Old Senate Office Building,

have focused its attention on such crucial Washington, D.C.
issues as tax reform, health care, environRONORAsI SENATOR W. F. MONDAI.E: Why
So what can the IRS do? They can order mental protection, housing, jobs, preserva- when
you get a raise in Social Security doss
that illegal rents be stopped, that overpay- tion of the family farm, financial security housing or "welfare" takes It from you, or if
scents be returned and that the landlords for the elderly, and consumer protection.
housing leaves your rent, off it comes from
be fined. The fine can be up to $5,000 under
When the DFL Central Committee meets welfare. As it stands now I'm worse off than
day notice of any increases.

In the near future, I am hopeful that we
Although anyone can be the victim of will clearly state our party's position on these
an illegal rent increase, the IRS Is giving and other crucial issues.
priority to those on Social Security.
In the meantime, I will continue to speak
Sen. Walter Mondale, who's also up for out on what I believe to be the most urgent
earlier wage-price stabilization guides.

reelection has proposed a bill to Congress to
prevent rent raises for Social Security recip-

concerns and need.s of the people of Minnesota.

before the 8oclal Security gave the 20% raIse.
I'm on AD,
• Figure up 70.40 and 58.00 leaves 128.00.
Rave been paying 46.00 rent. Takes most of
the $58.00 "stamps," Clothing shoes are so

expensive. I don't get a paper, no TV. No

Radio. No Phone. I can't afford them. HouaI am proud to have been a cosponsor of the Ing offers trips to Duluth, Winona. I can't
20 percent increase in Social Security bene- go they are to expensive. I hope and pray you
Daphne Krause, director of the Minne- fits, which passed the Senate on June 30th can
stop welfare from taking the 20% off.
apolis Age & Opportunities Center, long a and has now become law.
God Bless you, if you can work out some way
fighter against giving the elederly raises and
This measure, which also provides for reg- to prevent the taking away of the small
their taking them away, said:
ular coat-of-living Increases to protect social
we get In Social Security.
"It's excellent that something is being security recipients from the destructive ef- amounts
I thank you most kindly,
done to protect those In private housing. fects of inflation, should greatly improve the
Miss Coarsasia M. Eujoi-r,
NOW let's get to work on the public hous- situation of elderly and handicapped citizens
ing. All a raise does for those people Is help in Minnesota and throughout the nation.
MINNEAPOLIS, MINN.,
catch them up on the rising cost of living"
With warm regards.
August 8,1972.
Amen.
Sincerely,

ients in public housing. But that may take
some time.

WALTss F. MomMx.x.

Mr. MONDALE. I also ask unanimous
consent to have printed in the R!CORD

a series of pathetic letters from Min-

nesotans that show the cruelty of a
situation In which elderly people expected the social security increase and
then found that because of the way the

law Is written public housing rents went

up, the food stamp entitlement disap-

MINNEAPOLIS, MINN.,

September 1,1972.

SENATOR MOzmAxz: Thank you for answer-

ing my letter. The raise we will get in 8.8.

will do some Senior Citigen some good but for
me I am not so sure. As I think It will put me

SENATOR WALTER MoNDALE: I have already Just a few dollars over the limit for buying
stamps or our rent Will be raised again
read my notice. That my rent is to be raised food
I am sure. Please do not write to the Mgh.
$8.00 a month starting Oct. 1st. So I will Housing
but the last raise we got in 88 we
have to pay $41.00 a month for my one room
our rent raised. My rent was only raised
efficiency. I would be better off with out the had
$3.00
a
month
but this $36.00 a year would
Social Security raise. I have been getting buy me a new dress.
And I sure wish I could
$122.90 88 less $5.80 for Medicare. Then need
$34.53 pension. Now I will be receiving $147.20 buy Food Stamps after we get the Oct. raise

peared, veterans pensions were reduced,
they became ineligible for medicaid, and 88.
That Is what the Minneapolis Housing
old age assistance was reduced. In one

way of another, they found that all or wrote in my letter when they wrote to tell me
most of the increase was taken away my rent would be raised and I will receive my
pension but I will be losIng my food
from them; and many found, as in the $34.53
example I cited, that they end up losing stamps. As one is only allowed an income of

In 88. But thanks anyway.
Sincerely,

Mrs. B. M. Harm.
CAMBRIDGE, MINN.,

September 17,1972,
SENATOR Morm*: I am much disappoint-

a month to be able to buy Food
a great deal of money through this $78.00
Stamps. So the way I figure it I would be ed with what is taking place with our raise
increase, It becomes the cruelest form

better off without the raise when I moved in 8.8. My husband is 90 yrs. and a patient
when we received our last 88 raise my rent a small apt, at public housing. Our 8.8. for

of revenue sharing—the money going into this building. I paid $30.00 rent. Then at a nursing home. I am 80 and living In
through the hands of these old folks and
being siphoned ol! by local governments.
There being no objection, the letters
were ordered to be printed in the REcoiw,
as follows:

MINNEAPOLIS, MINN.,

July 28,1972.
SENATOR Mormsx,z: I am very thankful to

get out raise in Social Security. But I think
when we get this raise that some of us will
not be able to buy any more food stamps,
and I think the Minneapolis Housing will
raise our rents.

So I don't know if the raise will do some

was raised to $33.00 and now to $41.00. At
first I paid $18.00 for $28.00 worth of Food
Stamps. Then I paid $22.00 for $32.00 worth
I think it was. But the last time I paid $22.00
and received $38.00 in . And I can do the
same for Sept. But I don't think after Oct.
that I will be able to buy P.S.
Sincerely,

Mas. B. HAND.

Hon. WALTER Molemu.r,

SzP'rEMBER 7, 1972.

Washington, D.C.
DEAR Sm: To Identify myself. My husband

was known in Crosby-Ironton. as "Charlie"
people that are working will have to pay so the Telephone Man. He passed away Sept.
much more taxes from their wages and I do 8th 1970. We had four daughters. Minnie.
not think thóy should have to pay any more Annie. Evelyn, Fern, who attended school
& graduated from high school there except
taxes,
of us senior citizens any good. And the young

Let some of the rich people pay more taxes.
Why all the loop holes for some. And I want

to ask you some questions please answer
these. Where do you stand on amnesty? The
rights of the homosexual? And what do you

the two of us will amount to $310.80. I was
paying $60.90 to the home In order that he
would get some medical assistance. Begin-

ning Oct. let I'll be paying $100.30. I am
now paying $55.00 rent here and will be
raised $11.00. So When I used to have $147.00

left I'll have $138 left if my figures are cor-

rect. What Is the government doing to us
old people? I appreciate what you are trying
to do for us.
8incerely,

ELLEN Bmcu.

Sen. Walter Mondale this Week sent a let-

ter to President Nixon urging the federal
government to quit taking back "with one
hand what we have given with the other."
Specifically, Mondale called for release of
$180 million authorized by Congress to Inset
Fern.
the operating costs of public housing. The
I am writing you concerning the increase delay in releasing such funds has forced
in social securIty. Which actually is no in- local public housing agencies to raise the
crease at all. It was a great shock to me to be rent of housing for the elderly,
Informed that the increase would be deBut the biggest problem Is lack of coorductéd from my old age assistance.
dination among the agencies that are nib-
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bling away at the elderly. Medicare, Old
Age Assistance, the Minneapolis Housing Au-

thority, the U.S. Department of Housing and
Urban Development, state medical assistance,
all are more or less operating as if the others
didn't exist.
It's a terribly complicated mess, and there's
no wonder that the elderly are confused and
disappointed when they see their raises eaten

up before they can buy an extra can of
soup.

CU5HING, M.INN.,

September 5, 1972.
Senator WALTER MONDALE.

that we would be comfortable and self-

sufficient in our later years. This was to be
separate and In addition to Social Security.
My husband died at age 51.
When I became old enough to apply for
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It has also required elderly persons to pay
higher rents in federally assisted housing, he
said.

"This Is contrary to the purpose of the

20 per cent increase," Earth added. "MinneSocial Security, I Immediately took a 3344% sota, I regret to note, Is an unfortunate excut in my railroad retirement benefits. Now ample of this kind of Irresponsible action."
we are to receive a 20% increase In Social
Earth and Rep. Donald Fraser, D-Minn.,
Security. Because of this increase, I am to have introdueci legislation with others that
be penalized by a further cut In my railroad would direct both state and federal assistance
retirement benefits. I understand that this programs to ignore the new social security

raise in Social Security does not have the
same effect on other pension plans such as

that received by the telephone workers.
Should we who believed our wages were
being taken for our own benefit and welfare,

Thsa Sm: I em enclosing the notice we got
from the Morrison County Social Service of- now be penalized again? Is this to happen
fice, Little Falls, Mlnn. Our social security again and again until our hard worked for
checks are, Mr. Oothoudt $90.60, mine $61.90 nest egg Is entirely gone?
and we each get $40 from welfare. Now we
It is a meager living as is with rising
are advised that our Oct. payment will be taxes, medical expenses going up all the

hike.

The intent of the new legislation was to
improve social security benefits and not offset

other state or federal assistance reductions.
The Ways and Means Committee will hold

hearings on the legislation next week, and
committee members are confident that Con.
gress will hurriedly pass correcting legislation

checks. Living Is so terrible high, every thing
is so very high, we pay taxes, insurance. We
have payments.

before adjournment sometime this fall.
Aides of Chairman Wilbur Mills. D-Ark.,
time and promised rent raises. The 20% are currently compiling a list of states where
increase Is eaten up and I will certainly not the 20 per cent increase is resulting In a regain, but lose again I
duction of state benefits and Increased
Sincerely,
charges of other federal assistance programs.
Mrs. PEARL LAGERSTEDT.
The list, as the committee checks around the
natIon, Is growing longer.

Mr. Oothoudit is 79 yin, old. A cripple from

Hon. WALTEa F. MONDALE,

walker and wheel chair all to gather, for myself I am 69 yrs. and have a heart condition
which means we have to hire so much work
done and far more expense than one planned
or expected. We have a 1961 Ford which Is

DEAR Sia: With the increase in Social
Security we thought we would be able to creased by the hike.
keep up with the rising cost of grocery, fuel.
A Minnesota Welfare Department spokesgarbage, and other necessities, but now we man said his state's program, more liberal
get a letter my husband's Old Age Assist- than In most states, won't jeopardize the

car too needs repairs. Every week I. take Mr.

the raise in Social Security.

reduced In the ain't equal to the increased
benefits. Senator I just haven't been able to
keep up as it Is and now to get a cut in our

We don't begin to have what is needed.

arthritis, can not do one thing, with a

DULU'rH, MINN., September 23, 1972.

Washington, D.C.

our only means of transportation and the ance will be cutmaybe entirely—because of

Most states with old age assistance programs that are a prerequisite for medicaid
benefits will jeopardize medicaid payments
to senior citizens whose Incomes are in-

medicaid benefits for most senior citizens on
old age assistance.

Oothoudt Into Little Falls for Shots for his
My husband gets a low social security. We
But he acknowledged that Minnesota, like
legs which is added expense, Instead of a sold our home years ago and live in an old many states with county-adminIster old
decrease we need an Increase in our checks. trailer on some land we had left.
age assistance, will reduce county payments
I am 61 but too Ill to work anymore.
I just oannot make the checks reach, not
of assistance In
We do hope our democratic lawmakers security increase. ration with the social
through no fault of ours. I am behind on my
bills. We are two people that just don't like will help us. A person hates to say too
"The unjust part is that persons with Into beg or be on welfare, we have no other in- much—they might take everything away. comes high enough so they arent on old age
come, just our Soc. Sec. checks and welfare. 'm sending this clipping from the paper. assistance will in fact get a social security
I understand by this enclosed notice it
We hate charity, but we have worked raise," he said. "But persons on old age aswould do us no good to go to our county hard all of our lives and paid our bills.
sistance, who really need the increase, will
welfare board abnut this matter.
This social security boost was to help pay find that their total Income has stayed the
I am taking this way In writing you for for the Increase In living. .1 can't understand same."
advice and what can be done, if our soc Sec what they are trying to do to old people.
Earth said his proposed legislation would
checks were more In the first place and than
I trust you, Mr. Mondale and hope you require states to maintain current levels of
a raise but we are In lower paym't of Soc Sec will try your best to see that they won't cut assistance to senior citizens.
& I just don't know how I can manage—for us off this help.
This provision would be, in governmentese,
Sincerely,
us we aren't getting no raise give more on
a "hold harmless" or. "pass through" proviSoc Sec checks & taking less on Welfare.—
Mrs. HAROLD STARK.
sion "grandfatherlng" in state benefits simiI would like to have this notice returned to
lar to program grants protected in the
us.
EARTH SAYS ELDIStI.Y BEING SHORTCHANGED newly-passed federal revenue sharing bill.
Thanking you so very much for your time
(By Lee Egerstrom)
A second part of the Earth legislation
& would appreciate any help you can give
WASHINGTON—A 20 per cent Increase In would protect the elderly from losing beneus.
social security benefits approved by Congress fits or having Increased charges In federally
Sincerely,
this summer and a 10 per cent increase assisted programs.
Mrs. V. A. Dovpun'r.
Earth, who Is as outspoken as Chairman
approved a year ago will mean no increased
income for the elderly under several state Mills, said the senior citizen "Is given an inIln'oarAN'r Norxcz, AuGusT 31, 1972
welfare programs, a Minnesota congressman crease by one hand and has it taken away
by another."
If you are receiving a Social Security pay- charged this week.
ment, this Notice is to inform you that your
In a slap at Minnesota state legislators, he
Rep. Joseph Earth, D-Mlnn., and fellow
October PublIc Assistance payment will be members of the Rouse Ways and Means Com- said that "many states apparently cannot be
reduced In an amount equal to the Increased mittee have been besieged by senior citizens trusted to pass on the same level of benefits
benefit you receive from Social Security.
to their senior citizens when federal benefits
wondering what went wrong.
Public Law 92—336 which increases the
"All too often the Congress has found that are raised."
Social Security benefits does not provide that when it raised the level of benefits for senior
Willie Earth was unhappy about the effect
these benefits can be passed along to the citizens the increase wars eliminated by re- on the social security increase In his state,
recipients of Public Assistance.
duced state benefits," he said.
the Ways and Means Committee reports that
The County Welfare Board has no au"It Is totally contrary to the will of Con- checks with the Department of Health, Ethithority In this matter and must reduce Pub- gress and the will of the people for state cation, and Welfare (HEW) would indicate
lic Assistance payments in the amount of legislatures to require their state welfare states that do not have medical programs
the Social Security increase.
departments to reduce old age assistance would most adversely affect senior citizens.
JAMES A. ATKiNSON,
benefits as the federal government raises
Director, Morrison County Social Serv- them."
RICHFIELD, MINN., September 25, 1972.
ices.

Sr. PAUL, Mncu., September 15, 1972.
President RICHARD M. NIXON,

The White house,

Washington, D.C.
MR. PRESIDENT: I am a 67 year old handi-

States that have dc-escalating old age Hon. Rlcxam M. NIXON,

assistance benefits pull back state services as
federal payments Increase. In several states,

Including Minnesota, senior citizens can
actually lose more In state benefits than the
federal increase Congress Intended to provide.

Earth said Minnesotans have Informed
capped widow subsisting on Social Security him that the additional income from this
and a railroad pension. My husband worked summer's 20 per cent Increase has pushed
for 38 years for the Northern Pacific Rail- elderly people Into higher Income brackets,
way and paid a high price for what he be- causing them to lose food stamp and state
lieved would be our nest egg, our guarantee

assistance benefits.

White House,
Washington, D.C.
Dz PRESWENT NIXON; I am enclosing tha

column of Robert T. Smith, Minneapolis

Tribune, dated September 15. 1972.
As many others are, I am greatly concerned
over the plight of the senior citizens Iii our
great country—you will note, John Stenen.
referred to In the article, received a $9. a
month raise In Social Security benefits about
a year ago—then living In public housing his
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rent went up $5. a month—Medicare cost

rose $1.40 a month—The Old Age Assistance

people gave him $5. less a month—they
would have eaten the whole $9.00 but for the

"pass-through" law that prevented them
from taking the first $4. of the raise. You will

note the article further states "it didn't prevent the other from taking it, however."
Further—this man ended up paying $2.40
more than the $9. raise for the same benefits.

We are now on the threshold of another

raise in the Social Security benefits—please,

My sincere thanks for all you have done titled to freedom from want & worry &
agree with him.

for our elderly. Best wishes for your success
in the coming election, I am,
Sincerely,
Mrs. WARREN WEBER,

Stearns County Coordinator on Aging.

their substantial raises without having it
systematically taken away from them—with
all the pious attitudes of doing more for Social Security recipients—let those in the position to do so make it possible for them to

keep the little extra—In some cases it

is

perhaps the only Joy they have.
Sincerely,

DORA M. KNUDSON.

Sr. PAUL, MiN., September 25, 1972.
DEAR SENAToR MONDALE: I read in the St.

Paul Dispatch of the bill you were introducing to assure that all Social Security recipi-

ents received the full benefit of the 20 per
cent increase in benefits. I certainly com-

mend you for this.
That same day my mother who is receiving
a small monthly allowance of $9.00 from Old

Age Assistance, received a letter from their
office stating her monthly allowance would
cease as of October 1st as her income would
otherwise be increased.

I hope you will be successful in getting

this legislation passed.
Sincerely,

Mrs. ROBERT O'BRIEN.

Washington, D.C.
DEAR Sm: Will our grants be lowered when

is

jobs for a long time.

MINNEAPOLIS, MINN.,

September 20,1970.
DEAR SENATOR MONDALE: Why does every

one write to you, because you at least try

to do something about things.
Here's my problem. The 20% increase to
was wondering If they will now—I hope not. old people. Because of it many are forced to
Also I'm in a Mpls Housing Project for pay it right back, plus losing perhaps beneSenior Citizens and I'm paying more than 'I.,, fits from old age assistance or medical.
I plead with you to try to do something
of my Total Income for Rent. I thought /4
was the limit. Can anything be done to cor- about it.
My Mother is one, she had security till now
rect this. Thanking you kindly for your
knowing her medicines and all her Doctor
trouble.
& Hospital would be taken care of by Medical
I remain,
Assistance. When she went on it she had too,
Miss CORNELIA ELLIOTT.
as her savings of around $9,000.00 were all
Coon RAPIDS, MWN.,

September 13, 1972.
Mr. MONDALE: Will you help with the bill

Don Fraser introduced in Congress to help

us keep the small emergency help & our

small S.S. raise we'll get Oct. 1st, Anoka Co.
welfare wants to cut off my $12 assistance,

my $tate & County Health card

(food

stamps), snow removal from my roof & drive

way in winter. I fell off my roof trying to
repair apace between chimney block and

tile. I hurt my left arm badly. Then last Feb.
I fell on Anoka St. & injured my right arm.
I.t ached all last ntte. Medicine for my. aching
arms are very expensive & I need my health

gone. She had liver cirrhosis was tapped
around 85 times by Dr. Proshek. Medical
records show this. She desperately needs all

her medicines, pain pills, ucler & etc. She
lives with us and thank God my Husband is
good to her, but I only have an upstairs room
no bathroom, meaning a commode to take
care a necessity. She's on a special diet which

means special food, so this totally runs to
quite a bit.
We charge her $100.00 now but she was

going to give us $125.00 which hardly takes

care of her needs. The druggist totaled her

acct. it runs around $25.00 or $28.00 a month,

card for this. Nixon asked for this cut on

So she is to get $152.00 deduct that theres
nothing, she was told to drop Minn Blue

afford these cuts. With 8.6. raise I'll

doesn't even have that. She has around

the older people (I'm over 72) who can lease Cross when assistance took over. Now she
be

getting $158 which isn't enough to keep up
home pay high taxes & taxes on my fuel oil
PAYNE5vILLE, Mnew., September 28, 1972.
light bill & many of Life's necessities. I hope
Hofl. SENATOR WALTER MONDALE,
you, Fraser, Frenzel & Humphrey will geti
Washington. D.C.
busy & pass Fraser's bill so we can keep the
DEAR SENATOR: I would like to call your little assistance ($12). I get & our small 8.8.
attention how Senior Citizens are being raise too. I'm writing these other Congresstreated now that we get a 20% raise on men. Will you answer the $164 question for
Social Security. Other benefits are cut off, me? If the Fed Oov't donates '/ toward my
now, why do you not watch that the other assistance, the State gives ¾ & Anoka Co.
benefits are kept up, we need much in our donate only /4 of assistance, why are they
old age, as we are on a fixed income. Of years

back our expenses and living

his job opportunity position as he held twoGovt. jobs and he refused & kept both

MINNEAPOLIS, MUeN., August 1972.
Hon. WALTER F. MONDALE,
U.S. Senate, Old Senate Office Building,

for goodness sakes, let everyone have the we receive our 20% increase in Social Secuproper compassion for our elderly citizens rity. They have always taken away before,
and let them experience the Joy of having a
RAISE—people in Government employ get

That was Peace Corps which Sargent

Schribber head. He was asked to give up

$225.00 In a saving after my Dad Died. What
can she and other do.

Because she is $7.76 over she can not get

medicine. I think this very unfair. Please
bring this up and do something for these
Dear old Senior Cits, and Country folks.
Certainly Congress could do something be-

sides let them worry themselves to death.
lye had to give her nerve pills every day
and thank God Im here or I dont know, but
what of those that, are without any one to

to put a lien on my home for the love them,
in this allowed
It seems the young get all and old get
full em't?

bracket. How do you think we keep going?
If we would have an income like you folks
high wages, we would not complain at all.
Now in my own case I was in the hospital
this spring about 3 weeks. Medicare cut me
off on some of what they should pay because
it was based on 1971 scale. This was a doctor's bill that raised their charges in 1972.
But Medicare only paid on 1971 bases, so it
cost me an extra $75.00. Now why can the
doctor charge more after the scale was set.
See how we get beat! Hope you will look
into this matter.
Sincerely,

My home is badly in need of repairs; I

haven't had a refrigerator for 3 yrs, have no

kitchen light or a decent bed to sleep in,
they (A.C.V.) knows these facts but won't

go over a certain State budget. This budget
is so miserably low one can hardly exist on

it. It's sub standard living. I have to hitch
hike 5 miles to Anoka to get groceries.

nothing but bare necessities.
Please am. somehow.
Sincerely,

Mrs. S. ANDERSON.

SEp'rEMsza 18, 1972.
DEAR SENATOR MONDALE: You know I got

the letter receiving a increase in Social Se-

curity which is real good, but al8o they
like Sargent Schriber was head of to get raised my rent & food stamps are less.
'people here to go help people, all over
Now Saturday I received a notice from the
the world. I can't think of name of it right finance Department of Welfare which I'm
now. Why couldn't something like thIs be on Medicare. I was just getting ready to
Why can't we have a home program here

organised here to help older Sr. citizens keep have my teeth extracted on account of when
their homes repaired and help them in many I had the cardiac arrest my mouth was so
ways they can't afford to pay for this? This closed 80 tight that they broke off all my
ALBANY, MINN., September 9, 1972.
help has to pass and reach us before Oct. bottom teeth & my upper are nothing but
Hon. WALTER MONDALE,
let.
roots.
U.S. Senate,
When an older person needs to buy a home
Washington, D.C.
Now they say I won't be eligible for
DEaR Ms. MONDALE: This is urgent! Unless under Federal Housing program what, are Medical assistance & my case will be closed
Congress acts at once, those Senior Citizens some of the requirements to buy one? I'd starting Oct. 1, 72 & I have heart medicine
on Old Age Assistance who get the 20% in- rather be dead than live here this winter, the which is I suspect & asthma water pills &
EDWIN MANE,

crease in Social Security on their October house is damp. Plaster or wall board Is off
3rd. check, will have that amount taken off ceiling of both bedrooms & heat goes out
theIr October 1st. Welfare Check. This Is a thru roof. I use too much fuel oil. Have
no heat in kitchen so can't use bathroom.
deplorable situation for our elderly!
Water pipes in kitchen froze up twice in
Unless the law is changed during this session, the Veterans on pension will also lose last two years.

valium I got to take protein on account of
clogging in my blood.

Also certain Medicine from the Dermatol-

ogist for my legs that my vein's broke &
itch & I have had blood clots & ulcers, I

need this medicine badly. If Ipay for all this
I won't be able to eat. I need boots & shoes
January, 1973.
phrey & Frenzel to help us forgotten Sr. so badly for winter. Also I have a bad upper
Any help you can give our Senior Citizens citizens keep this little help we get & our respiratory trouble & Christian Weber deIn regard to this, will be greatly appreciated. 8.8. too. Pres. Roosevelt said were all en- scribes which at the time Is no cure. What

this 20% increase on their pension checks in

Please work with Frazer's bill, with Hum-

October 5,. 1972
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they trying to do to us? We get a little the State of Minnesota and to the members prickly problem now and not postpone it
until after the elections.
of the Minneapolis Housing Authority.

raise & all this comes up. I doIl't know what
to do.

I have to have my medicine. I carry it
where ever I go in case if I get short of

ROBERT S. ERVIN, Secret a'fy.

breath & can't breath.

RESOLUTION

This raise does not seem to help matters

its going to make things worse.

President Nixon should be in some of

our shoes. Please tell me what to do.,

Thank you so much. God bless you & I hope

we go all the way I mean democratic way
in Nov.

Please as soon as possible. I haven't had
any rest Just worrying what is ahead of us.
from Mae E. Nulsen, 2728 Franklin 55406
over apt. 2003.
I'll get $151.10 in Oct. My rent raised 6.00
& less food stamps. I also pay for like aspirin
& vaper rub, Listerene & all other medicines
except what the Dr. prescribed & it has upset

my health.

I'm so nervous which hasn't helped my

asthma any.
My medical bill runs pretty hign especially
the heart medicine. I'll have less money then
I ever did to get along on.
Thank you for listening.

Mrs. MAR NULSEN.

SEPTEMBER 2d, 1972.
Hon. WALTER MONDALE,

Old Senate Office Building,
Washington, D.C.

Yours truly,

Sincerely yours,

WILLIAM B. T0RP, M.D.
MINNEAPOLIS INTERNAl, MEDICINE

ASSOCIATES, P,A.,
Urging the Congress of the United States,
Minneapolis, Minn., September 21, 1972.
the Housing Authority and other involved
agencies to change any policies negating the Re: Mrs. William (Ellen) Hall.
RENNEPIN COUNTY WELFARE DEPARTMENT,
increases in Social Security benefits.
Whereas, Social Security benefits were re- Minneapolis, Minn.
DEARSIR: Mrs. William Hall told me that
cently raised to help keep pace with the
she recently received a letter• from you
higher cost of living; and
Whereas, as a result of these small in- stating that her medical assistance for drugs
creases In Social Security the rent in public will be discontinued as of October 1st. She
states that this letter indicated an increase
housing is being raised; and
Whereas, a large number of persons receiv- in social security was the reason for this.
ing the higher Social Security benefits will I do not know the amount of money involved

lose other benefits such as Medicaid and in her increase in social security but I do

know that along with this she is also getting
an increase in her rent.
Mrs. Hall uses a large amount of medicine
almost exactly the same amount a the income was raised by Social Security; and each month, the amount of which exceeds
the
amount of her social security increase.
Whereas, the end result is that a great
I respectfully request that you reconsider
number of Social Security recipients will actually.lose more than they gained from the the patient's case as I think she should be
eligible for aid to cover her prescription
recent "increase";
Now, therefore, Be it Resolved by the City drugs.
Yours truly,
Council of the City of Minneapolis:
WILLIAM B. TORP, M.D.
That the Congress of the United States, t1e
Aid-to-the-Disabled; and
Now, therefore, Be it Resolved by the City

Housing Authority in and for the City of
Minneapolis, and any other involved agencies be strongly encouraged to take immedi-

ate action to change their policies which

DEAR SENATOR MONDALE: The Minneapolis would unfairly negate the small increases In
Senior Worker's Association, a group of pro- Social Security which were intended to keep
fession 8ocial Workers serving the elderly of step with the cost of living.
greater Hennepin County, wish to express
Be it Further Resolved that a copy of this

PAYNESVILLE, MINN.,

September 29, 1972.
Senator -MONDALE.

DEAR Sm: Please work hard to defeat any
bill that will deprive lower income senior
citizens of their right to receive low income

housing, food stamps, medicare, etc., etc.,

which they now have.
Thank you,
efforts to disregard the. recent Social Secur- U.S. Congress from the State of Minnesota
Respectfully,
ity increases when computing eligibility for an to the members of the Minneapolis HousMrs.' HORACE SHELDON.
and benefits from other Federal programs. ing Authority.
We can't believe the intent of the recent
Adopted by the Minneapolis City Council,
MINNEAPOLIS, MINN.,
Social Security increase was to work to the September 22, 1972.
September 15, 1972.
detriment of the poorest and most needy of
Senator
WALTER
MONDALE,
CATHOLIC CHARITIES OF THE ARCHour population.,
Old
Senate
Office
Building,
DIOCESE OP ST. PAUL AND MINPlease exercise whatever influence you can
Washington, D.C.

our wholehearted support of the current resolution be sent to each member of the

to right this injustice being perpetrated
against those who built this great Country.
Sincerely.

MINNEAPOLIS SENIOR WORKER'S AsssoCIATION,

(Representing over 50 agencies providing services to older adults).
SEPTEMBER 23, 1972.

DEAR Sia: I think the elderly should be
able to buy Food Stamps because of the increase in 8.8. lot of people won't be able
to buy them.
And on medicare they should get glasses
and dentures, also reduced rates on travel
like the students get they have- these whole
life ahead of them.
The unwed mothers get A.C.D. all medical
bill paid and care buy food stamps.
Sincerely,

F. A. NIVALA.
CITY O MINNEAPOLIS,

September 28, 1972.

Hon. Waas'm F. MONDALE,

Old Senate Office Building,
WasMngton, D.C.
MY flEAs MR. MONDALE: The Minneapolis

Board of Public Welfare, at its meeting September 22, 1972, unanimously concurred in
the attached resolution adopted by the Mmnee,polla City Council September 22, 1972,
urging the Congress of the United States, the

NEAPOLIS,

Minneapolis, Minn., September 25.1972.
Re: Program for aging.

DEAR SENATOR MONDALE: I am a World

War I veteran's widow, which allows me a

Eon. WALTER MONDALE,

widow's pension according to my income.

Washington, D.C.
DEAR SENATOR MOND4LE: I am writing to

there is an increase in Social Security which
I. desperately need in the face of the infla-

elderly Social Security recipient in realizing
a real gain ill his most recent increase.

been happily anticipating.
But there is a cloud over the picture, be-

eligible for food stamps, Medicaid and O.A.A.

allowance for veterans widows is increased

t1.S.enate Office Building,

As you are aware, beginning October 3

urge you to do what you can to assist the

tionary cost of living; and naturally have

Currently, the increase will have an adverse effect on many who are borderline

cause of the underlying fear that much of
that increase will be lost unless the income

They will also have their rent raised if they
reside in subsidized housing.
Please do what you can to enact legislation to prevent this injustice.

accordingly.

I will be most grateful if you will please
give this matter your attention.
Thank you.

Sincerely,

Sincerely,

Mrs. HAZEL E. BRUHN.

RICHARD A. FLESHER, ACSW,

Coordinator, Program for the Aging.
MINNEAPOLIS INTERNAL MEDICINE
ASSOcIATES, P.A.,

Minneapolis, Minn, September 22, 1972.
Senator WaLTzls MONDALE,

U.S. Senate, Senate Office Building,
Washington, D.C.
Ds SENATOR MONDALE: Much has been

STATE OF MINNESOTA, COUNTY or HENNEPIN
RENT UP $io

Rudy Boeser, being first duly sworn, de-

poses and says the following:

My name is Rudy Boeser and I live at
nesota. I am 65 years old. I believe I am

3125 Grand Avenue, South Minneapolis, Min-

by the recent 20% increase in social
written in the newspapers recently regard- affected
ing the inequities experienced by our senior security benefits in the following way:
Gross income before increase, $143.00; alter
citizens as a consequence of a raise in their
social security benefits. In our practice we increase, $171.00.
Rent before increase. $108.00; after inhave many such patients. Enclosed is a copy

Minneapolis Housing Authority and other of a letter written on behalf of one such
invcived egesicise . to change anj policies patient. She will be penalized by being dewhich tefid to negate the recent Increase in prived of certain benefits and thus this soSocial SecurIty beneflis.
called raise turns out to be no raise at all.
Further, the Board. of Public Welfare diI would like to, add my voice in protest
rected its Secretary to communicate this against this Injustice nd I hope that the
Board action to an u.s. Congressmen from members of the legislature will tackle thl&

crease, $118.00.

State Medical Assistance Program before
increase, yes, all medical bills paid; after increase, none, until I spend down $26.00 per
mo.

Estimated medical expenses per month-before increase, $68.00: after increase, $68.00.
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Net income, before increase, $35.00; after
increase, $27.00—net loss, (88.00).
In addition I have been notified that I will

lose my Medical Assistance Identification
card that assures vendors of medical goods

October 5, 1972

Istration cease and desist from taking money
Those Senior Citizens receiving State Old
from me by giving me this increase.
Age Assistance grants are finding that the
GRACE L. MULLOY,
State law requires the amount of the raise in

Social Security benefits be deducted from
their Old Age Assistance grant starting

Dated: September 22, 1972.

and services that they will be paid. I fear

RENT UP $7

I will have difficulty obtaining some medical
Helen Lohmar, being first duly sworn degoods and services in the future without this poses and says the following:
identification card.
My name is Helen Loniar and I live at 1700
The social security increase as it now oper- East 22nd Street, Minneapolis, Minnesota. I
ates will take money away from me, not give am 67 years old. I believe I am affected by

October 1, 1972. In addition, the $4.00 Senior
Citizens were allowed to keep (exempt from

State determination of gross income) from
their last Social Security raise through the
"Pass-Through" bill will also be deducted
after December 1972 when the effect of that

me more money. The increase under these the recent 20% increase in social security bill expires. It should be noted that the
standard of need of this assistance is now two
circumstances constitutes a taking of my benefits in the following ways:

property without.ciue process of law. I therefore request the Social Security Administration cease and desist from taking money from
me by giving me this increase.
RUDOLPH F. BOESER.

RENT UP $10

Hilda Shed, being first duly sworn, de-

poses and says the following:

My name is Hilda Shed and I live at 2019

16th Avenue, South Minneapolis, Minne-

sota. I am 85 years old. I believe I am affected
by the recent 20% increase tji social security
benefits in the following way:
Gross Income before increase, $148.00; after
increase, $162.00.

Rent, before increase, $33.00; after increase,

$36.00.

Gross income, before increase, $148.00; aftar increase, $185.00.

Rent, before increase,

after in-

years old, in spite of the increase in the cost
of living.

Because of the Social Security raise Senior
Citizens living in Minneapolis Housing and
State Medical Assistance Program, before Redevelopment Authority blghrises or other
increase, yes, all medical bills paid; after in- subsidized housing are now receiving notices
crease, none, until I spend down to $40.00 per that their rents will be Increased by slightly
less than one-quarter of the Social Security
mo.
$35.00;

crease, $42.00.

Estimated medical expenses per month, raise effective October 1. 1972.
before increase, $38.00; after increase, $38.00.
There are approximately 4,200 Senior CitiNet income, before increase, $113.00; after zens receiving Food Stamps in Hennepin
increase, $103.00-net loss ($10.00).
County. With the Social Security raise apIn addition I have been notified that I will
lose my Medical Assistance identification
card that assures ven4ors of medical goods
and services that they will be paid. I fear I
will have difficulty obtaining some medical
goods and services in the future without this

proximately 1,400 of those Seniors already
on Food Stamps in Hennepin County will
find they are no longer eligible.

The State Medical Mststance program Is

available to Seflior Citizens with incomes
of less than $145.50 a month for a single

person or $202.00 for a couple. Medicare doss
State Medical Assistance Program, before identification card.
The social security increase as it now op- not cover many of the costs of obtaining
Increase, none, until I spend down $3.00 per
mo.; after increase, none, until I spend erates will take money away from me, not health care, and in effect prevents many
give me more money. The increase under Senior Citizens from seeking all the health
down $17.00 per mo.
they need because of its requirement
Estimated medical expenses per month, these circumstances constitutes a taking of care
Senior Vitizens pay the first $68.00 of
before increase, $18.00; after increase, $18.00. my property without due process of law. I that
costs and the first $50.00 of doctor'á
Net income, before increase, $112.00; after therefore request the Social Security Admin- hospital
istration cease and desist from taking money and out-patient costs In any given year and
increase, $109.00—net 1038 ($3.00).
to pay percentages of other costs. For Senior
In addition I have been notified that I will from me by giving me this increase.
Citizens without the ability to pay these
Helen J. LOHMAR.
lose my Medical Assistance identification
small, but to them significant sums, this
Dated: September 22, 1972.
card that assures vendors of medical goods
becomes a barrier towards obtaining medical
and services that they will be paid. I fear I
care. The result of the social security inEFFORT To AssIsT SENIOR CITIZENS
will have difficulty obtaining some medical
Is to make many Senior Citizens now
Daphne Krause, being first duly sworn, de- crease
goods and services in the future without this
ineligible for medical assistance.
poses and says the following:
identification card.
The state administered aid to the blind
I am the Executive Director of the Minne- and
The social security increase as It now operaid to the disabled programs have their
ates will take money away from me, not give apolis Age and Opportunity Center, Inc.. lo- own requirements. These social security inme more money. The increase under these catçd at 1715 Stevens Ave., Minneapolis, Min- creases will raise the income of some percircumstances constitutds a taking of my nesota 55403. Our organization's purpose is to sons so as to make them ineligible for these
pràperty without due process of law. I there- assist 8en1o' Citizens to remain living inde- programs.
fore request the Social Security Administra- pendently by providing to them medi-supA typical Senior Citizen who will actually
tion cease and desist from taking money from portive services, Our services are presently lose money as a result of the social security
classified in eleven elements:
me by giving me this increase.
increase has the following circumstances.
Dated: September 22, 1972.

HILDA N. SHEaF.

RENT UP $7

Grace Mulroy, being first duly sworn, deposes and says the following:
My name is Grace Mulroy and I live at 2728
East Franklin Avenue, Minneapolis, Minne-

sota. I am 62 years old. I believe I am affected by the recent 20% increase in social
security benefits in the following way:

Home Delivered Meals Program;
Employment Services;
Homemaker Services;

Chore Services (Handyman);
Transportation Services;
Legal Services;
Counseling Services;

Information and Referral;

Volunteer—Social—Education;
Health Services; and
Advocacy.

He lives alone in subsidized, housing. Ills
previous income (social security only) was

$140 per month; his rent was 25% of that or
$35.00; he qualified for medical assistance
and all his medical bills were paid thereby;
his medical expenses were about $23.00 per

month. With the 20% social security increase his income will be $168.00; his rent
will be $42.00; he will not qualify for medi-

cal assistance until he has "spent down"
his gross income over a period of time to

Virtually all the Senior Citizens we serve below $145.00. His net cash situation since
Gross income, before increase, $146.20; afhave gross incomes below recognized poverty he now is "able" to pay all his medical
ter increase, $175.00.
Rent,'before increase, $33.00; after increase, levels under both State and Federal stand- bill is wdrsened by $2.00.
ards. This being so they have qualified for
Aside from the harsh blow this decrease in
$40.00.
State Medical Assistance Program, before assistance under various assistance programs net income has to Senior Citizens In gen.
increase, yes, all medical bills paid; after in- including the Federal food stamp program. eral, those who lose their medical assistance

crease, none, until I spend down $30.00 per the State old age assistance program, State
and Federal subsidized housing programs.
mo.
Estimated medical expenses per month, Aid to the Disabled, and Aid to the Blind,
before increase, $40.00; after increase, $41.00. and the State medical assistance program.
Many of the poorest Senior Citizens will
Net Income, before increase, $113.20; after
be adversly affected by the 20% increase in
increase, $105.00-net loss, ($8.20).
In addition I have been notified that I will social security benefits the Social Security
lose my Medical Assistance . identification Administration proposes to force upon them.
card that assures vendors of medical goods The eligibility requirements for the above
and services that they will be paid. I fear I mentioned programs are not the same nor do
will have difficulty obtaining some medical they dovetail. This being the case the present
goods and services in the future without this 20% increase will in many instances make
individuals no longer eligible for some proidentification card.
The social security. increase as it now op.' grams and reduce behefits from others resultin a net raise in income of less than 20%
esstes will take money away from me, not ing
no net change in income at all—a dollar
give me mote money. The increase .under or
these circumstances constitutes a taking of given by one hand, a dollar taken away by
my property without due process of law. I another hand—or an actual loss in net intherefore request the Social Security Adinin- come.

eligibility will lose their identification cards
that enabled them to obtain medical goods
and services from vendors without question
as to payment. Now many vendors will be
wary of providing goods and services, knowing the Seniors may not be able to pay' and
knowing they have no legal recourse if that
turns out to be the case.

Since these increases have the effect on
some illdividuals of actually reducing their
net incomes and in decreasing the availabilIty of medical assistance to others we feel

there is a taking of property without due
process of law.

DAPHNE H. KRAUSE.

Dated: September 22, 1972.

Mr. MONDALE. I yield to the distin.
guished Senator from Massachusetts.
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Mr. BROO. Mr. President, I as- I receive, and I am sure the same Is true concept. The whole reason for the 20-

sociate myself with what the Senator of other Senators in this field, that we are percent increase 'In social security was
has said.
giving with one hand and taking back to provide more money for those on soMr. President, I am pleased to join with the other.
cial security.
Senators Monmz.z and HUMPHREY in co-

Let me say that I commend the adxnlnsponsoring amendment No. 1675 to HR. Istration for Initiating its "rent watch"
1, the "Social Security Amerdments of to prevent landlords from taking advan1972."
tage of the social security Increase.
On June 30, the Congress upheld its Should not we In the Congress conduct
obligation to 28 mifilon Americans who our own rent watch and make sure that
had found that social security was not local housing authorities do not take ad-

Mr. MONDALE. Precisely.

Mr. HARTKE. It was not the intention at this time to penalize anyone. In
fact, it was not the intention to put any-

one In a worse situation. We were trying
to make sure that everyone would be adequately provided for and that we would

providing them security. We rightly vantage of the few extra dollars their have the Increase in. the cost of living
spunoff the social security increase from
elderly tenants are now receiving? The
the measure before us and enacted a 20- answer Is clear: I think that we should.
percent across4he-board social security
For veterans, who now receive assistbenefits increase.
ance based on their service to our counThose who benefited have expressed try, the dilemma is the same. What extheir gratitude In thousands of letters I tra income they receive under social se-

also taken care of.
Now here we find a paradoxical situa-

tion, which recurs time and time again,

because of a worn out welfare system, and
a worn out housing approach. The whole
system of social programs created in the
have received and I think In the hun- curity wifi be undone by a decrease In 1930's are now out of date and worn out.
dreds and thousandsof letters that many their veterans' pensions.
They do not serve their purpose any
of my colleagues have received.
Those who now receive food stamps more. They are not breaking the welfare

Yet many beneficiaries rightly point
out that the Federal Government Is taking away with one hand what It Is providing with the other.
Elderly beneficiaries who need old-age
assistance to supplement their meager
social security check, find that their OAA
payments are cut back proportionally to
this increase. The intent of Congress to

provide additional security was thus

threatened, but last Friday We headed
off this threat with the adoption of Senator Ca&iisvoN's amendment—for those
who live In public housing and, as my
colleague from Minnesota has just
pointed out, who pay rent under the socalled Brooke amendment formula who

find that their Increased benefits are

eroded by upward revision In their rent.
Senators will recall that that amendment
set a 25-percent limitation on rents, as
we found persons who had been paying
as much as 50 to 60 percent of their Income for rent.
Enlightened legislation was reported by
the Committee on BankIng, Housing, and
Urban Affairs, on which my colleague
serves as a very distinguished member
and who Is very much Interested In and

has performed a great service In this

are threatened with a loss of eligibility cycle. Here we see a situation where a
for this essential assistance. In effect, social security amendment is being uti-

they may lose more than they have lized to put these people back further be-

gained by the increase In social security. hind than they were before.
So It Is a net loss to them rather than a
I want to congratulate the Senator and
gain, as we had expected when we voted all those who have joined in this measthe social security increase.
ure. There will be some opposition to it
The amendment proposed by the Sen- because they will say we are amending
ators from Minnesota (Mr. MONDALE and some other law. The law needs a lot more
Mr. HUMPHREY), which lam privileged to amending than being amended by this
cosponsor, expands on the earlier amend- amendment, including our housing laws
ment of Senator CiwisToN. It simply and food stamp laws—and anything else.
seeks to carry out the previously exwe should do Is that those peopressed intent of Congress to Increase pleWhat
in charge of these projects should
the monthly cash incomes of social se- review the situation and come back at
curity beneficiaries. Our amendment pronext Congress and give us an up-topos to disregard for the purposes com- the
date
system which makes those who are
puting veterans' benefits, Brooke amend- presently
on welfare, against their
ment rent levels, and food stamp eligi- wishes, have some
dignity.
bility, the individual income derived from
The trouble with this bill—and I rethe social security Increase. That Is a peat
it to the distinguished chairman of
simple amendment which I think is clear the Finance Commlttee—.H.R. 1, Is that
and should be well understood.
does not break the welfare cycle. No
Mr. President, this amendment Is con- It
wonder people are fed up with it. The

sistent with and necessary to carry out people paying the bill, they are mad at
our Intent to increase the Incomes of It.. The people receiving the money un28 million Americans. Without this
the bill, they are mad at It. That Is
amendment, miflions will find the wide- der
about everyone. When everyone Is
ly acclaimed benefits Increase was, hi just
up, it Is very much time for a change.
effeot, an empty promise. I urge Sena- fed
I endorse the Senator's amendment
tors to favorably consider this amend- So
ment, and I commend the distinguished and commend him for his efforts.
Mr. MONDALE. I thank the Senator
Senators from Minnesota (Mr. MONDALE
and Mr. HUMPHREY) for proposing It. from Indiana for his leadership on this

field, to protect those paying more than
25 percent of their income for rent. But
now, social security recipients are being
assessed more money as a result of the
increase In social security, which cerMr. MONDALE. I appreciate the very issue.
tainly Is contrary, I think, to the spirit fine comments of the Senator from MasI now yield to my colleague, Mr. HUM11 not the letter of the law.
sachusetts. They are most helpful.
Mr. MONDALE. Mr. President, we have
Mr. HARTKE. Mr. President, will the

PHREY.

Mr. .HtTMPHREY. Mr. President, this

had many examples of such rent In- Senator from Minnesota yield?
amendment Is simple, elemental justice.
creases where housing authorities have
Mr. MONDALE. I yield.
The case for it has been stated bril-.
been under heavy financial burdens,
Mr. HARTKE. Is the provision I or the liantly and poignantly by my colleague,
partly because the funds apprápriated veterans still In?
Mr. MONDALZ, and the Senator from

under the Brooke formula have not been
Mr. MONDALE. I will shortly move to Massachusetts (Mr. BROOKS).
released by the Office of Management and modify my. amendment to delete that
What we did in the interest of social
Budget to the housing authorities who provision because, as the Senator knbws, -security
was to offer with one hand a
produce the housing. As a result, the under the leadership of the Senator from 20-percent
and what we behousing-authorities rush to raise rents Indiana, the Veterans' Committee has lieved wouldincrease
be cash benefits for literally
and many of the public housing recipients

reported an alternative measure. With hundreds of thousands and millions of
that In mind, I will modify my amend- Americans. We took out the 20, percent
ment accordingly.
and more by denying them under presMr. HARTKE. I want to pay my rerules and regulatio benefits which
spects to the Senator from Minnesota ent
they
could get under medicaid, benefits
for bringing this up. The only reason the
they could get under public hous
As the Senator knows, they use the Veterans Coniinittee preferred to work which
Ing, benefits 'which-they could get under
receive notices Increasing their rent before they receive the check Increasing the
social security. This is the cruelest form
of revenue sharing thai I have ever heard
of, to take money from the poor that way.

Brooke amendment as an excuse to take In a different fashion referred to the adthe maximum rent rather than the mini- ministration of veterang pensions, where
mum, whIch Is totally wrong.
the method by which we will provide Is
Mr. BROOXE. The Senator Is right. somewhat different.
Many charges are made In the mall that
Let me address myself to the basic

food stamp programs.

Congress has no Intention of doing

that. As has beei stated here, this whole

series of assIstance Programs for the
needy'needs to be reviewed.
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security comes to people as a come when calculating the amount of Congress have just given the Department
bonus stamps a recipient can receive. In a boost in Its food stamps budget. So I
take some of that money, and make
It is an Insurance program, and that order to expedite action on this import- say,
insurance program ought not in any ant matter I have joined wiTh my col- the necessary adjustments to cover the
Social

right.

way to diminish the assistance which we league Senator MONDALE In cosponsoring
give the needy, the sick people, the peo- the amendment.
Mr. President, when I was back home
ple that are disabled.
I joined the Senator from California in Minnesota, some of my constituents
(Mr. CRANSTON) in his amendment which contacted me about the social security
applied to those on old age assistance, Increase—an increase that faded away
to the disabled, the blind, and the deaf, due to rules and regulations that conso that benefits that they deserve sumed every dollar of increase in social
would be coming to them without having security payments. Here is why:
Rent increased;
those benefits diluted or removed beDisability and old age payments were
cause of rules and regulations in the
fields of medicare. medicaid. housing, dropped;
People became ineligible for food
and food stamps.
What we' are seeking to do here is to stamps, because they now had too much
help those on social security, as distin- money;
Some tenants in the public housing
guished from those on old age assistance,
to see to it that those who are to get the and elderly housing were pushed above
20-percent increase that was legislated the maximum incomes;
Medicaid assistance woutd be lost; and
by this Congress will get it and that they
Veterans pensions reduced.
will not lose in the process.
Mr. President, no matter how you cut
Frankly, I got to the point where I it—getting
a social security increase for
thought, In view of what was happening,
that we ought to give people who are on some and then seeing overall benefits
for others is wrong and cruel.
social security a choice as to whether reduced
least we can do Is to provide that
they want the 20-percent Increase or theThe
social security increase will be passed
whether they want to reject that in- through—without
affecting eligibility for
crease. The fact is that many who would
critical programs.
get the 20-percent increase would be other
Mr. president, many newspaper artimuch worse off than if they had never
cles In recent days have described the
received it at all.
My senior colleague has made the case. predicament of older Americans resultfrom this so-called social security inHe has called our attention to several. ing
These articles clearly show the
articles and has had them printed In the crease.
of our elderly. For example, just
RxcolD, so I shall not ask that It be plight
In Henneiin County alone, 1,269 of the
done.
4.359 social security recipients
The New York Times article to which county's
purchase food stamps will lose the
my' colleague referred Is very revealing who
to purchase these stamps. Another
as to what the 20-percent increase has right
2,297
elderly persons will pay more for
done to so many older Americans. The
the
stamps.
article in the Minneapolis Star reveals
I am aware that the Senate Finance
a story of hardship and of disillusicsl that Commltte's
bill has a social security dis-

took place in the State of Minnesota
when our people thought they ha a
20-percent increase in social security

and ended up by being worse off.
Mr. MONDALE. Mr. President. In the
case of Mrs. Freed, who received a 20percent increase in social security:
Her total expenses are going to run at least

a month more

because of that 121

Increase In Social Security.
"Wby In heU when a person gets to 66 and
no good don't they take a person out and
shoot him Instead of torturing him to

death?" she said. "I would If I was running
things."

Mr. HUMPHREY. Mr. President, I
cannot help feeling that the Senate will
overwhelmingly supQort the amendment.
I realize that there is a jurisdictional

problem. Some will say that it should
have gone to another committee. The
public does not care about that. What
the public wants Is simple justice. The
public wants us to do what Is right and
does not want us to worry about committee jurisdiction.
i compliment my senior colleague Ofl
the diligent work he haS done with re-

elderly, the blind, and disabled I am talking about here.

Mr. President, I say that we must do

this. We should ask ourselves—if we do
not do It, then we at least ought to give
those social security and old age assistance recipients the right to refuse a social security increase.

Alter all, It is not their fault that we
passed a social security Increase. It Is
not their fault that we are penalizing

them.
How ironic It would be—an increase
that really Is not. An attempt to lift some

of the financial burden off the elderly
only puts more of a financial burden on
them.

I say let us place the burden on the
agencies that can and should respond.
Let us place the burden in the departments that have the means and ability
to solve this problem.

I ask that the Senate support this
amendment to allow older Americans to
keep their food stamps.
Mr. MONDALE. Mr. President, I am
most grateful to my colleague.
Mr. President, I yield to the 8enatoi.
from Maine and will then yield to the
Senator from WIsconsin.
The PRESIDING OFFICER. The Senator from Maine Is recognized.
Mr. MUSKIE. Mr. President, I compliment the distinguished Senator from
Minnesota for offering this amendment.
I have listened to the debate. I think the
Issues have been eloquently and fairly
covered. I suspect, from the examples
that each of these Senators has brought
to the attention of the Senate, as well
as the examples which exist in my own
State, that what we are talking about
regard provision_Increasing the bene- are not isolated cases. We are talking
that
fits to old age, blind, and disabled recipi- about the results of this Increase
ents. I applaud the committee In taking spreads across the country and hits tens
this step. And I also joined with the dis- of thousands of elderly people. made this
Three basic points have been
tinguished Senator from California,
of all,
Senator CRANSTON, In an amendment morning that bear repeating. First to
instandard
It
was
the
intent
of
the
Congress
that provides for increasing the
of need for aged recipients of both pub- crease the income of these elderly peepie. The increase resulted, in many Inlic assistance and social security.
point
However, we are faced with a hard, stances. In a decrease. The second
point
dlMcult problem. The social security In- that needs to be made clear is the Senacrease goes Into effect now—the Senate raised by the distinguished junior
these
Finance Committee's bill and the Cran- tor from Minnesota, namely that
ston-Humphrey amendment will come people are given no choice as to whether
will get the benefit of an increase
Into being at a later date—sometime they
that results In a net increase. I think
after the first of next year.
Mr. president, I believe that we simply that is unconscionable.
I would then Uke to touch upon the
must act now—to preserve the recipients
rights to purchase food stamps, to pro- other point. It is said that this amendthat
tect the reality of his social security in- ment will be opposed, and I gather
the
legislaIt
will
be
opposed
because
of
faith
and
trust
in
crease. and to show our
.tive and statutory action and the juriselderly Americai5.
Some have argued that it Is inequitable dictional problems involved.
While we preoccupy ourselves with
to have different standards of food stamp
and
purchase prices for social security old this problem of legislative neatness
out all the entangled jurisdictional
age recipients, and other welfars :eu- work
seculents. Mr. President, that Is a problem. lines that result from the social
elderly peority
Increase,
thousands
of
be
But, it Is a problem that I believe can
will suffer. That was not the Intent
sblved easily by the Department of Agri- ple
little of Congress. Why do we not act together

spect b' this matter as he baa with respeCt to so many other matters that are culture If they would only use a
related to the needs of our people.
straighten out these tangled legal
imagination pnd move with speed to to
and jurisdictional lines with a view to
Mr. President, last week I offered my meet a serioUi problem.
that which was expressed by the
amendment that would exclude the 20The Department of Agriculture can doing
Senator from Minnesota. We need to
percent eoclal security Increase given to
purchase
requlrenients—lt
Its
recipients of both social security and adjust
here In the take all poasible steps to assure Justice
food stam train being counted as in— does so all the time. And, we
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for the elderly who have been disillu- Unless we correct these Inequities, we are
sioned by the action of a generous Con- compounding the problem for the very
g.ress.
people that we have been trying to help
The article In the New York Times to by the 20-percent Increase. Is that not

tag that day will be able to stay there,
while others who have not been able
to get into public housing, and their

no less?
statement:
Mr. MUSKIE. Mr. President, what we
"This is a form of psychological deceit
practiced upon senior citizens," said C. have done—unwittingly as I said beChristophor Brown, head of the law reform fore—Is not to realize that there will be
unit of the Baltimore Legal Aid Bureau. an inflationary pressure that will now ex"The government is giving with one hand plode because of this increase and there
and taking away with the other."
will be an increase in the cost of housing
Yesterday I visited briefly In a com- and food, against which we were hoping
munity center In, Buffalo, N.Y., to insulate them by our action. The Senwhere I spoke with many senior cilzens. tor is so right, I can see that there Is not
All of them looked forward to the social a neat legislative answer to the problem.

Mr. President, that Is the statement I
want to make. I know the amendment

need may be much greater, and there is

which the Senator referred has this basically what this Is about, no more, and no room, can be kept out.

will be accepted, but the RECORD should

show it Is creating an interesting situation for a very fortunate group of Individuals, who were fortunate to be in
public housing on that date.
Mr. MONDALE. Mr. President, I must

say that is not my understanding of the
amendment. I have a different understanding of the meaning of the amendsecurity Increase which Congress has However, there is an answer, and that ment. The amendment states:
legislated. Many of them will now be answer is the amendment of the Senator
(b) Notwithstanding any other provision
bitterly disillusioned by the consequences

from Minnesota.

Mr. BENNETT. Mr. President, will the
of that generous act of the Congress. I
say It Is the responsibility of Congress Senator yield? I have a committee meetto right this Injustice which has been ing that I am scheduled to attend.
Mr. MUSKIE. Mr. President, I had
unwittingly and unln'tentlonally visited
upon so many thousands of our elderly promised to yield next to the Senator
citizens.

are living on fixed incomes, mainly so- rent, which would be possible under present law. That is very 'Interesting, and I
cial security, pensions, and the rest.

So we in Congress recognized that can understand the humanitarian reawe did not have any way tO provide sons for supporting it.

But if one was not In public housing

on September 1, but moved mon Septem-

ber 2, then the present law applies.
Those who were in public housing on
September 1 are forever free of any in-

crease In their rent because of an in-

crease In social security; and since there
win be automatic increases in social security, there will be no decrease in their
other things.
These people never really get the lux- rent because of food stamps.
So we are setting aside one group of
uries of life, because they have precious
few, If any, luxuries of life. They are people In public housing because they
were lucky enough to be there on this
barely living.
We come along and say, "All right. We date and we say, "Your rent cannot be

will give you a 20-percent increase in
social security. However, at the same
time we will increase your rent and cut
back on the other benefits that you can
possibly get." As has been well pointed
out time and time again, this results in a
net loss rather than- in any increase.
I am sure that when the junior Senator
from Minnesota suggested that he' was
even thinking of an amendment which
would give them an opportunity to accept

Security Act, any part of such benefit which
results from (and would not be payable but

for) the general increase in benefits under
such program provided by section 201 of
Mr. NELSON. That is all right. The Public Law 92—336, or which results from

of the necessities of life. They had no the present law is Increased as a peridea that we could be in a period of In- son's Income increases, since the rent
paid for public housing is determined
flatlon, as we are at present.
What has happened is that as prices not -by the space a person occupies, but
have Increased, the oost of food, rent, by the relation of income to that value,
clothing, and other things has escalated, this amendment provides that if a perwhile at the same time the value of a son Is in public housing on September 1,
dollar has gone down. So the people who then this social security increase of 20
are most affected by this are those who percent cannot be reduced to reduce the

finally came up with a 20-percent Increase in social securlty These people
had every reason to believe that If they
got a 20-percent increase in social security, it would mean that they would
have a little more money to pay for the
increase in rent, food; clothing, and the

gram established by title II of the Social

from Minnesota.

Mr. BROOKE. Mr. President, will the
Senator may proceed.
Senator yield?
Mr. MUSKIE. Mr. President, I yield to
Mr. MUSKIE. I yield to the distinthe Senator from Utah.
guished Senator from Massachusetts.
Mr. BENNETF. Mr. President, It seems
Mr. BROOKE. Mr. President, we are
not talking about welfare recipients. We to have been my day to be Don Quixote.
are talking about people who have And I know that I will probably get run
worked all of their lives and put aside over again on this amendment. However,
some little portion of their income as I think the RECORD should show that the
savings in the hope that as they got amendment has a very Interesting effect
older they would be able to enjoy some Even though public housing rent under

a built-In cost-of-living increase. So we

of law, in the case of any individual who Is
entitled for any month after August 1972 to
a monthly benefit under the insurance pro-

(and would not be payable but for) any

co8t-of-living. increase in such benefits subsequently occurring pursuant to section
218(1) of the Social Security Act, shall not

be considered as income or resources .r
otherwise taken into account for purposes
of determining the eligibility of such mdividual or his other family or the household
in which he or she lives for participation in

the food stamp program under the Food

Stamp Act of 1964, for Surplus agricultural
commodities under any Federal program pro-

viding for the donation or distribution of
such commodities to low-Income persons,
for admission to or occupancy of low-rent
public housing under the United States
Housing Act 01 1937.

It is clear this amendment applies not
to date of occupancy of a public housing
unit, but the treatment of money given
by way of a social security Increase.
Mr. HUMPHREY. If the Senator will
yield, and the date of- Increae In social
security. From that time, the 20 percent
and cost of living shall not be considered
for other public assistance programs provided under the law. That is the point of
the amendment.
Mr. MONDALE. In other words, It is
not the date of public housing occupancy.

That date is in there solely to identify

Increased social security money that can-

not be taxed for public housing rent increases, or to reduce food stamps.
So I disagree with the Senator.

Mr. President, how much time do I

have remaining?
The PRESIDING OFFICER. The Senreducbd, but if you moved into public ator has 3 minutes remaining.
housing thereafter, the present law apMr. LONG. Mr. President, It was once
plies and your rent can be reduced,"
by privilege to serve on the CommIttee
This has another Interesting side ef- on Banking, Housing and Urban Affairs,
fect. There are not enough public hous- and to serve on the Subcommittee on
ing units to go around for everyone. This Housing.. Back at that time I suppose I

Is going to say to those lucky people,
"You stay in there, no matter how high
your income goes, so long as It comes
from these two sources you will not be
required to leave public housing because

could be expected to be an expert on

housing problems. I regret that was some
time ago. It was at least 10 years ago and
probably more like 20. ThIs Senator has

not had the opportunity to be an'ekpert

or reject the 20-percent increase, he your income exceeds the maximum." But on housing problems, as are those who
thought It would be a good suggestion,
because at least tlose who would lose by
virtue of receiving a 20-percent increase
could reject It. That suggestion was not
facetious at all. It makes a lot of sense.

the man who was not there that day and
his income does exceed that amount. he
can be required to move out.
So we win be saying these people who
were so fortunate to be In public hous-

serve on the committee. From time to
time he protested to the Committee on
Banking, Housing and Urban Affairs

when they were proposing to act on
something that appeared to come under
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the jrisdiction of the Committee on Fi-

and. leave it to the capability of every
State in the Union if they want to, with
mittee on Labor and Public Welfare the windfall they will have under their
when they proposed to go into a matter State budgets, to take care of the small
that appeared to come under the Juris- proportion that we failed to move out of
diction of the Committee on Finance.
poverty with this bill. With their windIn this case, if I had my preference, fall that the States will receive when this
or as the saying goes, if I had my druth- bill is In operation, there is no reason
nance; and he has protested to the Com-
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living—have been put in because the'cost
of living has gone up, and it does hot be-

come an increase in Income If immediately these benefits that have been ex-

tended to them in other programs are

taken away or if the charges are increased.

I do not know what the solution is, but
ers, I would like to stay out of the Juris- why any aged person in America should I have had a great many complaints. I
diction of other committees.
be left In poverty. It costs a lot of money have had some people tell me—I am sure
In other words, I would say, "If you to do that.
they were not correct, but nevertheless
will get your committee together and
But then we get into other problems they had the feeling—that they would be
your people on the Committee on Bank- that arise. For example, here is a family better off without the 20 percent increase.
Ing, Housing and Urban Affairs and In public housing. We proceed to lift that I do not think that that Is correct.
agree what you -think should be done family up to the point where they are no
Mr. MONDALE. Mr. President, will
about a housing pblem, for lack of a longer eligible for public housing. But if the Senator yield?
better answer I will agree to it on the we are going to disregard their social
Mr. SPARKMAN. Let me just finish.
face of it, with the prima fade presen- security Increases, they will remain eligI am not sure that the Senator from
tation," such as has been made here. In ible.
Minnesota has the solution, but I do
the case of the Committee on Agriculture,
When we do that, then we are being think there is some good In what he
which initiated the food stamp program asked to disregard the income that those proposes. I just wonder if it could be
and would like to get it agreed to on a people receive by the additional social possible for the manager of the bill to
bill from the Committee on Finance, I security and social security-related ben- take this amendment to conference and
would say, "Just tell us what you want efits to the point where they would re- get his experts to try to work out these
to do about food stamps." If they want main in the public housing area and complications and decide on it in the
to come back on top of our bill, that is would continue to get food stamps, even conference committee.
all right. "Tell us what your committee though they are no longer In poverty.
Mr. LONG. Mr. President, if that is
wants to do about this, and we will try
Up to now, for example, we do have what those on the Banking, Housing and
to cooperate with you. If you want to use people who cannot get public housing Urban Affairs Committee want us to do.
the Finance Committee bill to solve that benefits even though they are entitled I suppose I will gp along with that, but
problem, we will cooperate." For lack of to them, because there Is only so much all I want to say is, please understand,
a better answer I would say the same public housing to go around. There are Senator, this is a matter in your comthing with respect to the Veterans' not enough public housing units to go mittee's jurisdiction.
Committee, whose jurisdiction once was around, and It is only the relatively
Mr. SPARKMAN. Only in part. That
In the jurisdiction of the Committee on fortunate who are able to get public Is what I say It is so complicated, because
Finance.
housing.
It involves so many different things.
Here is our problem, Mr. President.
One of the problems this would tend
Mr. LONG. I just want to to be underWhen we undertake to raise the income to create Is that of Increasing the bene- stood, if we accept the amendment—and
of people under social security, of course, fits of the needy and Increasing the ben- I cannot speak for the Senator from
a great deal of the purpose is to eliminate efits of the low-income beneficiaries. It Utah; I think he 6usybe opposed to it—
poverty and to lift people out of need. would ignore those Increases so that as far as I am concerned, If we agree to
so they will not find it necessary to seek those who would be eligible because they the amendment and the Senate goes
public welfare assistance, and so they do not have that much income could along with it, that there is at least a mild
will not find it necessary to seek some not move Into public housIng units be- protest on the part of those of us who do
of the other need-related programs for cause those who have more Income will not have jurisdiction of this matter that
the poor.
stay there, even though theIr income those who have jurl$lction have not
For example, it was the Senator from has been advanced to the point where studied It and have not found the anLouisiana who proposed to the com- they no longer need It, by the definition swer and are asking us to take it and for
mittee that we should say for all the old of the law. In other words, we would be us to try to find the answer for them.
people who have been working under asked to disregard the income of these Ordinarily, as committee chairman, I
social security coverage that they would people.
would oppose having someone else take
get at least $200 a month. Just because
This Is a matter that I would cheer- a matter over which we had jurisdicuon
they were poor all of their working years fully relinquish to the Committee on and try to find an answer for us.
does not mean they have to be poor all of Banking, Rousing and Urban Affairs,
Mr. SPARKMAN. Let me say, as chairtheir lives. Many people live a long life which has the jurisdiction to solve this man
of the Committee on BankIng, Rous-

between now and the time that God matter. How would the distinguished ing and Urban Affairs, that I certainly
calls them home and hopefully they Senator from Alabama; chairman of that am not raising the question of juftsdicwould be out of poverty at some point. committee, for example, solve it? If he tion. I am not protesting. I think the
Hopefully a man and his wife would be
and hIs committee can get together, even
able to get $300 a month. Sometime be- by a margin of one vote, I, for my part,
fore the good Lord calls them home the would be willing to go along with the
grandfather should be able to take th answer the Senator's committee would
grandmother out to a steak dinner, or In suggest.
some other area perhaps a lobster dinner
Would the Senator care to comment?
or perhaps a chicken dinner, the Senator
Mr. SPARKMAN. Mr. President, I Was
from Arkansas suggests. The Senator just getting up to say that this Is a comfrom Arkansas seems to think that Is the plicated problem. I d'o believe that somebest of all.
thing ought to be done, but just what it
But in any event, provide enough in- ought to be, I do not know. However, let
come so that even if someone never did me say that I have had many complaints,
have a job providing good wages, at some and I am sure alt Senators have, to the
point In his retirement years he would effect that the 20-percent increase In
be able to live beyond the poverty level social security really did not help because
and enjoy those things we would like It was immediately taken away In other
to have for all Americans at a minimum. charges. It is true that It Increases the

When we do that we lift people out of Income measured by dollars, but, as a
poverty, and we do that In this bill.
matter of fact, U I understand it corIncluded In this bill are people 65 years rectly, most of the Increases in social
of age and over. We will move almost all security—I think this applies to the 20
of them out of poverty under this bill,, percent; certainly it applies to the cost ci

Finance

Committee has jurisdiction

more than any other one, because that

committee has complete jurisdiction over

social security payments and social security benefits.

I repeat, It Is complex, It is complicated, but I should think that the very

able staff that Is available to the Finance
Committee and 'to the House Ways and
Means Committee can work out something that will be fair!
Mr. LONG. Let us be clear that, as far

as I am concerned, I am willing to go
along with the amendment and try to
work this matter out'in conference between the Senate and the House; but I

want to make It clear that this is a housing amendment. If this were Introduced
as separate legislation, It would not go to
the Finance Committee. It would go 'to
the Banking, Housing and Urban Affairs
Committee, for a very good reason—that
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has jurisdiction over public which I serve. I think it Is clear that we
housing legislation and over legislation all believe action must be taken now on
that would provide terms and conditions this bill.
I do want to say one other thing: I
under which a person would be eligible
under the public housing program. If have been around my State a great deal
they were to bring out a bill, the Senator recently, and I have not heard anything
from Louisiana probably would not even that has caused more comment, more
ask a question. He would probably ask resentment, or more bitterness than this
the chairman of that committee what he problem we are discussing. These social
intended to do, and it would not even be security receipients who are public houson the record, but 1n a private conver- ing tenants are being preyed upon and
sation, and he would go along with it, their few dollars of social security inbecause there have been many confer- crease is being cut up. That is what is
ences on this matter. The Senator from happening. Senators ought to read the
Louisiana once served with the Senator letters. Here is a lady who writes and
on the Housing Subcommittee, long be- says:
I don't get a paper, I don't have television,
fore the Senator served as chairman of
the committee, and he knows how fair I can't afford a radio, I don't have a phone,
the Senator from Alabama is on these I can't afford any ot it
matters, and he would be happy to acAnd we are going to say, "Let's take
cept his judgment.
eight bucks from her."
Mr. SPARKMAN. Mr. President, I
I say we certainly have the ingenuity
would like to say that our committee has to act now to help these people, and that
brought legislation to the floor from time if we cannot hold this kind of measure
to time that has dealt with rental pay- in conference with the House of Repments in public housing. We adopted an resentatives, if we cannot keep the reamendment, which was sponsored by spect of decent Americans like that, trythe Senator from Massachusetts (Mr. ing to live off their social security checks
BROOKE) that provided for a payment in those pathetic circumstances, then I
of not more than 25 percent of the in- do not know how we explain our situacommittee

come of those low-income people in public

housing. But now comes another

phase we do not have jurisdiction over,
and that is welfare payments. tlndoubtedly, there are others. I did not follow
all that the Senator from Minnesota included. That is what has complicated the
matter.
I want to make it clear that I shall be
very glad to abide by what comes out of
the joint conference on this matter, be-

cause I know the Senator has experts
there to work that matter out, and that
It can be worked out by them on a fair
basis.
Mr. LONG. I wish I had as much confi-

dence as the Senator has in those of us

who would try to work this matter out In

conference, but as far as the Senator

from Louisiana is concerned, if those who

have jurisdiction of this matter seek to
do this, I would be willing personally to
agree to the amendment and hope that

we could work It out. I want it clearly
understood that I do not guarantee that
we can work it out. I would cheerfully
suggest to the Committee on Banking,
Housing and Urban Affairs and to the

tion.
I yield to the Senator from Wisconsin.
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That is the veterans' pass-through

amendment, which we are deleting reluctantly, but because the Veterans' Affairs
Committee has acted ahd has an amendment pending.

Second, I modify my amendment by
deleting the language appearing on page
3, beginning with the phrase "or for any
other benefits" starting on line 11,-and

ending at the end of line 16. ThIs Is a
"catch-all" phrase which might create
confusion so I want to take it out.
I modify my amendment to that extent. I ask for the yeas and nays.
The PRESIDING OFFICER (Mr. TIIN-

NEY). The Chair informs the Senator
that to modify his amendment requires

unanimous consent.
Mr. HUMPHREY.' Mr. President, will
the Senator yield me 1 minute?
Mr. MONDALE. I yield.
Mr. HUMPHREY. The distinguished
Senator from New Hampshire (Mr. COTTON) spoke to me in reference to modifying the amendment on page 3, line 5, by

adding the word "or" at the end of the
line, so as to make it read "or for surplus agricultural commodities," and so
on.

Mr. MONDALE. Yes. I accept that'

modification, and I ask unanimous consent to modify my amendment accord-

Mr. NELSON. First, I ask unanimous ingly.
The PRESIDING OFFICER. Is there
consent that my name be added as a cosponsor of the amendment of the Senator objection? Without objection, it is so
ordered.
from Minnesota.
Mr. MONDALE. Mr. President, I ask
The PRESIDING OFFICER. Without
for the yeas and nays. Have the yeas
objection, it is so ordered.
Mr. NELSON. I just want to make one and nays been ordered?
The PRESIDING OFFICER. The yeas
observation: I do not think anyone in
either House of Congress has addressed and nays have not been ordered,
Mr. MONDALE. I withdraw the rehimself more thoughtfully and with
more dedication to the problems of chil- quest.
Mr. President, I move the adoption of
dren and youth and the problems of the
elderly than the Senator from Min- my amendment.
The PRESIDING OFFICER. Do Sennesota (Mr. MONDALE). I want to commend him for his thoughtful proposal atorè yield back their time?
Mr. LONG. I yield back the remainhere, which seeks to do something about
der of my time.
a very serious problem.
Mr. MONDALE. I also ask unanimous
Mr. MONDALE. I thank the Senator.
I ask unanimous consent that the names consent that the name of the Senator
of Senatprs MONTOYA, RANDOLPH, KEN- from New York (Mr. JAVITS) be added
NEDY, CHILES, MUSKIE MCINTYRE, and as a cosponsor of my amendment.
The PRESIDING OFFICER. Without
TUNNEY be added as cosponsors of this
objection, it Is so ordered. Does the Senamendment.
The PRESIDING OFICER. Without ator from Minnesota yield back the remaider of his time.
objection, it is so ordered.
Mr. MONDALE. I yield back the reSeveral Senators addressed the Chair.
Mr. MONDALE. I had promised that I mainder of my time.
The PRESIDING OFFICER (Mr.
would modify my amendment, and if the
Senator from Louisiana will yield me a TUNNEY). All remaining time having

members of it that they ought to assume
jurisdiction of this matter and look into
is as expeditiously as they can, and try
to provide us the best answer that they minute, I will do so.
can to the problems that have been disMr. LONG. Yes.
cussed here, because those on the ComMr. NELSON. Mr. President, did the
mittee on Banking, Housing and Urban Senator
include my name as a cosponAffairs have jurisdiction that I do re- sor?
spect. I respect the competence, the
MONDALE. I thought the Senaability and Integrity, and th devotiQn torMr.
had already asked. I ask unanimous
to public service of those Senators, and consent
that the name of the Senator
their interest in these people.
from Wisconsin again be added as a

been yielded back, the question is on

agreeing to the amendment (No. 1675)
of the Senator from Minnesota, as modified,

The amendment, as modified, was

agreed to.
Several Senators addressed the Chair.

Mr. HIJIfPHREY. Mr. President, I
move to reconsider the vote by which

Mr. MONDALE. Mr. President, will the cosponsor.
the amendment was agreed' to.
Senator yield?
Mr. MONDALE. I move to lay that
The PRESIDING OFJICER. Without
Mr. LONG. I yield.
motion on the table.
objection, it is so ordered.
The motion to lay on the table was
Mr. MONDALE. I have just heard
Mr. MONDALE. Mr. President, I mod-

from the distinguished chairman of the ify my amendment by deleting the lan- agreed to.
Committee on Banking. Housing and guage appearing on page 2 between lines
Mr. KENNEDY. Mr. President, I send
Urban Affairs (Mr. SPARKMAN) and the 3 and 15, inclusive, dealing with veterans' an amendment to' the desk and ask for
Senator from Massachusetts (Mr. benefits, and the language appearing on its Immediate consideration.
BROOKE) • who is one of the key mem- page 3, beginnIng on lIne 17 and ending
Mr. STEVENS. Mr. President, will the
bers on the Housing Subcommittee, on with the period after "1971" on line 21. Senator yield?
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Mr. KENNEDY. I yield.

Mr. STEVENS. We have an amendment which was to precede the Mondale
amendment. I would like to have unanimous consent that ours may follow the
Kennedy amendment. I refer to our
amendment No. 1676, as modified. I ask
unanimous consent that the consideration of that amendment follow the
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from Wisconsin has been here. I was In the Chair's recognition in order to offer
here right after the cloture vote, too, amendments, the Senator from Califorwhen Senator MONDALE had Indicated nia being one of them.
that they had some amendments that
I do not know why the regular order
were supposed to be agreeable. Then could not be that If Senators have
Senator MONDALE was here, and I think amendments they want to offer, they go
all of us were trying to get the floor. But to the. Chair and indicate to the Chair

that they have such a desire, and sign
I have probably three amendments, up, and then we can proceed on an

I will be glad to yield.

amendment of the Senator from Mas- each cosponsored by 15 or 18 Senators.
sachusetts, that we have a half-hour I would be glad now to let the Senator
time limit, to be equally divided between from Wisconsin and the Senator from
the Senator from Louisiana and myself, Alaska proceed. Since my amendments
and that that limitation apply to all are related, I would like to take them
amendments, and that no amendment one after the other, I will be glad to do
not germane to our amendmeiit be con- that and try to gain the floor in 45
sidered.
minutes or so and then take up those
Mr. LONG. Mr. President, I do not be- amendments, because they are related,
lieve we can agree to that at this point, rather than take up one and then probecause there may be a proposal to ceeding to another Senator's amendamend the amendment.
ment.
Mr. STEVENS. I will be happy to agree
If it is acceptable to the membership,
to any time limitation, but I want an I would like to do that, rather than hold
agreement that we nave our amendment up the Senator from Wisconsin and the
follow that of the Senator from Mas- Senator from Alaska.
sachusetts.
Mr. STEVENS. Ours was one of the
Mr. LONG. I am happy to agree to two amendments to predede the Mondale
that, but what would the Senator do amendment; but because of something
about amendments to the amendment?
that developed, we stood aside to let
Mr. STEVENS. I would leave It to the
Senator from Louisiana.
Mr. LONG. Then I would suggest that

Senator MONDALE proceed.

ment to the amendment.

been waiting

orderly basis.
Mr. STEVENS. We relied on the state-

ment made on the floor that we would
precede the Mondale amendment, and
we did not put our name on the list.
When the Senator from Minnesota told
me that a question had been raised about

our amendment, we agreed that he

should go ahead and that we would eliinmate the question. We have now eliminated the question; it is nol a noncontroversial amendment.
I did not go to the desk to put my name

on a list. I relied on the arrangement
we had with the manager of the bill. I

just want to see that we get back In order

somewhere, In terms of having this

amendment called up.
Again, I am willing to enter Into any
kind of unanimous-consent agreement as

to order, but I wish to see that we get

I want an understanding. I understand back In order. My colleague and I from

that the amendment is going to be ac- Alaska, as the chairman of the nance
there be a half-hour on each amend- cepted. I say to the Senator that I have Committee knows, have been working
Mr. NELSON. Mr. President, reserving

the right to object, I have been standing
heI'e for an hour and a half waiting to
have a brief colloquy. I object to Senators walking in here and taking up their
amendments ahead of me, when I have

3 days to have this with him and the staff for at least 3 days
amendment called up, and we have on this matter, and It has been worked

worked It out with the manager of the out.
bill. I just want to get In line. I will be
I am grateful to the Senator from Mashappy to arrange any circumstance that sachusetts for allowing us to get into this
the two Senators want to arrange. I colloquy. I again ienew my request. I
think we have an agreement with respect ask unanimous consent that following
been waiting an hour and a half. So I to unanimous consent on time and every- the amendments of the Senator from
ask unanimous consent that my 3- or thing else.
Massachusetts, the amendment of the
4-minute colloquy may precede the reMr. LONG. I suggest this: I believe Senator from Wisconsin be taken up, and
quest of the Senator from Alaska, at that the Senator from Massachusetts has that following the Senator from Wisconleast. I do not care when, but I do not indicated that he would be willing to let sin's amendment, our amendment No.
want to wait another 2 hours on top of us take up the amendment of the Senator 1676 be in order.
the time I have been waiting around from Wisconsin, and we could do that,
Mr. TONNEY. Mr. President. reserving
here.
and then we could agree that after the the right to object—and I probably will
Mr. LONG. Mr. President, If the Sena- Kennedy amendment has been disposed not object, because the Senator from
tor has an amendient, can we agree of, we could consider the amendment of Alaska has stated that he had some sort
on a time? Does the Senator want to the Senator from Alaska.
of understanding with the Senator from
offer it after this amendment?
Mr. STEVENS. That Is perfectly agree- Minnesota regarding the Senator from
Mr. NELSON. That Is all right with able to me.
Minnesota's amendment—.it would seem
me, but I have been here an hour and
Mr. NELSON. I just do not want to to me to be far more orderly procedure,
a half, and everyone is coming in, In stand here as other agreements are If Senators choose to be recognized, to
succession, and getting the floor, and get- reached and wait here 2 or 3 hours, when sign up at the desk, and not come In with
ting agreements for consideration of I can do something else. I do not mind unanimous-consent requests and move
their amendments. I object to that. I poceeding after the Senator from Alas- ahead of Senators who have been on the
want to get the floor a few minutes at ka, 11 we are going to have unanimous- floor since the Senate went into session
some point. It will only take about 4 min- consent agreements.
this morning.
utes, and I do not want to spend another
(At this point Mr. ROTH assumed the
Mr. STEVENS. I have been here every
2 hours around here while another chair.)
minute since the Senate wei!it Into sesamendment is

debated waiting for 4
Mr. TUNNEY. Mr. President, will the sion this morning.
Senator yield?
Mr. TUNNEY. I will not object, but I
Mr. LONG. Will the Senator tell us
Mr. KENNEDY. I yield to the Senator, will object in the future.
what amendment he wants to offer, and, without losing my right to the floor.
Mr. STEVENS. I thank the Senator.
if so, ask that that amendment might
Mr. TUNNEY. Mr. President, I have
Mr NELSON. Mr. President, I will
be considered next?
minutes.

noticed that during the course of the day wait until the end of the bifi to call up
Mr. NELSON. Yes, I have an amend- there has been a sign-up for recognition my amendments.
ment on the 20-percent full payment at the Chair, and there are quite a few
I should like to make this response to
requirement on behalf of those who get names of Senators who have signed up, the Senator from California: The rule

health care and are not required to go asking to be recognized In a crta1n is that the Senator who Is first on the
to the hospital for 3 days. I believe the order. When I was occupying the chair, floor is recognized. The list at the desk
Senator has looked at that amendment, I read the list, and the reason why I rec- means absolutely nothing. We cannot
and has no objection to It.
ognized the Senator from Massachusetts run the Senate by having Senators come
Mr. LONG. Well, could we gain unan- Is that his name came up on the l1t.
In here at 9 or 10 In the morning azu'
Imous consent that the Senator could
If we are going to start asking unani- putting themselves on the list. The first
offer his amendment?
mous consent to be recognized, it would
up on the floo is the one to be
Mr. KENNEDY. Mr. President, I be my hope that we would recognize that Senator
recognized.
would be glad to—I know the Senator other'Senators also have a desire to have
Mr. TUNNEY. would agree with the
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Mr. GRAVEL. Mr. President, will the
Senator yield?.

Senator on that point. However, when

several Senators are seeking recognition

Mr. STEVENS. I yield.

at the same time, it seems to me that a
Senator who has been on the floor for
4 or 5 hours deserves to be recognized
before a Senator who has just come in

Mr. GRAVEL. Mr. President, I ask
unanimous consent that after the Senator from Massachusetts finishes his

longer than anyone else.
The PRESIDING OFFICER. Will the

three amendments, I be permitted to call
up my three amendments.
The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it

agreement to my unanimous-consent

modification we have made In this

from lunch.

Mr. NELSON. I was standing there

Senator from Alaska make his request?
Mr. STEVENS. I thought we had an

is so ordered.

request that following the amendments
of the Senator from Massachusetts, the
Senator from Wisconsin may call up his
amendment.
Mr. KENNEDY. As I mentioned, I

amendment, which Is a proposed amendment to the social services sections per-

Mr. STEVENS. Mr. President, the

taining to the revenue-sharing bill, will

make certain that the effect of this

amendment will not decrease the
amounts that have been expended by any
State prior to the date of the Social Security Act amendments in the revenuesharing bill, and at the same time It will
protect those States who are entitled to

would much prefer to let the Senator
from Alaskacall up his amendment. I
understand that his amendment Is going
to be accepted. I have three amendments

which are related to each other, and I
would like to consider them one after
the other. I would prefer to proceed that
way, and I am prepared to wait, if that
is agreeable.
Mr. STEVENS. That Is a very gracious
offer. It Is agreeable.
Mr. KENNEDY. Do I correctly under-

san.d that it Is the intention of the Fi-

more.

This matter has been discussed with
the staff of the Finance Committee, and

I am hopeful that the chairman of the

committee will be able to accept it.

What this amendment does Is this: It
SOCIAL SECURITY AMENDMENTS OF says
that in terms of the impact of the
1972

nance Committee to accept the amendThe Senate continued with the conment?
sideration of the bill (HR. 1) to amend
Mr. LONG. It is the Intention of the the Social Security Act, to make immanager of the bill to vote for the provements in the medicare and medicStevens amendment, If I understand the aid, programs, to replace the existing
amendment correctly. The Senator said Federal-State public assistance pro-

that he had modified it. He has not mod!- grams, and for other purposes.
fled' it drastically.
AMENDMENT NO. 1675
Mr. STEVENS. The modification was
The
PRESIDING
OFFICER (Mr. TuNchecked out with the staff.
Mr. LONG. Then, the answer is "yes." wEY). The Senator from Alaska is recMr. KENNEDY. Mr. President, I ask ognized.
STEVENS. Mr. Prefdent, I call up
unanimous consent that after the con- myMr.
amendment No. 1676, as modified.
sideration of the amendment of the SenThe PRESIDING OFFICER. The
ator from Alaska, the Senator from amendment,
as modified, will be stated.
Massachusetts be recognized.
The amendment, as modified, was read,
The PRESIDING OFFICER. Is there
follows:
objection? The Chair hears none, and it as
SAVINGS PRoVISIoN REGARDING CERTAIN EXPEND!is so ordered.
TRE8 FOR SOCIAL SERVICES
SEC. . (a) In the administration of sectIon 1130 of the Social Security Act, the
allotment of,each State (as determined under subsection (b) of such section) for the
fiscal year ending June 30, 1973, shall (notwithstanding any provision of such section

limitations In the Revenue-Sharing Act
on social service, those States that have

in fact spent more money than they

would be allocated under the bill—the
new bill.—would be treated fairly, and
they would be permitted to obtain 75
percent matching funds for those services up to the date of the new reve1uesharing bill. After that date they will be

entitled to a pro rata share of the
amount they are entitled to under the

population formula. This, we think, is a
matter of equity in dealing with a State
such as ours In this field. Our State, for
instance, has spent In excess of $6 million of the quota preceding adoption of

the new act. Our llocation under the

new act is $314 million, W6 would actually owe the social services fund administered by the Department of Health,

Education, and Welfare money. We
that accrued Indebtedness had been
would not be entitled to anything until

theoretically repaid. We have a limitation in this, that no State will receive in
excess of $50 million under this con-

1130) be adjusted so that the amount of cept, except that no State will be resuch allotment for such year consists of the duced from the amount they are actually
sum of the following:
(1) the amount of the total expenditures, entitled to under the new formula.
The Presiding Officer now in the chair,
not to exceed $50,000,000, incurred by the
State for services (of the type, and under the distinguished Senator from Califorthe programs to which the allotment, as de- nia (Mr. TUNNEY) is from a State that
termined under such subsection (b), is ap- Is etititled to more money under the forplicable) for the period commencing July 1, mula than $50 miillon. That provision
1972, and ending on the date of enactment

In the revised amendment as we have
modified it Is to protect States such as
and New York, so that their
to the allotment of such State (as deter- California
mined under subsection (b)), but without amounts allocated are not reduced by the
application of the provisions of this section amount we are seeking to put a limitaas the remaining period (as defined In sub- tion on, so that any small State could
section (b)), bears to a period of twelve come in and all of a sudden spend more
months. Provided, however. That no State money. I am hopeful that the chairman
of such section 1130, plus

(2) an amount which bears the same ratio

shall receive less under this section tharLAle
amount to which It would have been entitled

otherwise under section 1130 of the Social

Security Act.
(b) The term "remaining period" means a

will accept this amendment.
Mr. President, I ask unanimous consent

that the names of Senators BOGGS,
GURNEY, and ROTH be added as co-

twelve-month period reduced by a number sponsors of this amendment.
of days equal to the number of days in the
The PRESIDING OFFICER.. Without
period commencing July 1, 1972, and ending objection,
It is so ordered.
on the date of enactment of section 1130 of
Mr. STEVENS. I am most pleased that
the Social Security Act.
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my colleague (Mr. GRAVEL) and I are regulations such as legal services, home- urges Alaska's congressional delegation to
maker services, self-support services, in! or- vigorously seek restoration of these funds.
able to present this amendment.

I yield now to my colleague (Mr.

GRAVEL).

mation and referral services as well as other
mandated services. The amount made available for Fiscal Year 1972 will barely cover ex-

Mr. GRAVEL. Mr. President, my col- penditures already made in the first quarter
league, Mr. STEVENS has put the case of this year.

very well. It Is not the intention of the
committee or any Member of this body
to impose an unfair burden upon any
State In the area of social services. But

I cannot recommend that you support the
final passage of the present version of the
revenue sharing bill which is so misleading
to the public, which again under the guise

revenue-sharing bill does hurt Alaska.
The immediate Impact would.be to terminate 100-plus programs now in existence and to lay off immediately 2,000
people. I know that Is not the intent of
the bill, and I am very happy that the
chairman of the committee will accept
the amendment. I realize that It does no
harm to any other State.
Mr. President, I ask unanimous con-

Alaskan citizens, closes 100 qualified ma-

being a help to a state actually withdraws
the result of the action taken in the of
aid to, and damages, tens of thousands of

sent to have printed In the RECORD several letters which I have received on this
subject.

There being no objection, the letters
were ordered to be printed In the RECORD,
as follows:
STATE OT ALASKA,

Juneau, Alaska, September 21, 1972.
Hon. MmE GRAVEL,

U.S Senate, New Senate Office Building,
Washington, D.C.
DEAR MIKE: Please be advised that the cur-

rent understanding in Alaska of the social

services provisions of the revenue sharing bill

leads us to the conclusion that its impact on
social services in this State win be disastrous

and amount to destruction of almost one

lundred programs throughout the States related to actual current social services needs.
Alaska has not abused the Title tV-A and
Title XVI Social Security Act provisions. If

any state has done so, the Department of

Health, Education, and Welfare can promulgate Federal regulations to correct any pro-

gram abuse, but it is em1ently unfair to

sacrifice good programs which are helping

people improve their lives as a purely expedient means of also eliminating the bed. Alaska

has proceeded In good faith to develop and
provide a manageable number of expanded
social service programs always in consulta-

tion with Health, Education, and Welfare
Region X staff to keep within Federal guidelines.
If the present Revenue Sharing Conference

jor social services programs such as day care,
family planning, homemaker services, alco-

holism rehabilitation projects and scores of
other social service programs and creates additional unemployment and suffering for approximately two thousand Alaskans whose

Very truly yours,

JOHN E. HAVELOCK,

Chairman, Governor's Commission for
the Administration of Justice.
NATIONAL COUNCIL ON ALCOHOLISM,

Anchorage, Alaska, Septemb,er 28, 1972.
Hon. Mmx GRAVEL,

U.S. Senate,
New Senate Office Building,
Washington, D.C.
DEAR SENATOR GRAVEL: I know that you

are doing everything possible to assist in the
Title IV crisis, but I hope to add some ammunition to your arsenal.

I am aware that you have kept yourself
well-Informed on the dramatic progress of
the National Council on Alcoholism, Alaska
jobs will be removed with the proposed Region, in the past eight months, in spite of
action.
extremely trying finanical handicaps. HowAs you know, our strong recommendation ever, you may not have been properly Inhas been to separate the basic revenue shar- formed as to the scope of these handicaps.
ing fiscal relief measure from the Social SeOur so-chlled $10,000 "advance" payment,
curity social services under Title IV—A and designed to tide us over until program billXVI issue. This would have allowed public ings began to roll, should have been paid the
debate and hearings on the problematical, first of February but did not arrive until
open-ended aspects of an. appropriate ceiling the end of the first week of April. All other
for social services costs. As a minimum, the payment of funds due have been constantly
Governors' Conference position of a ceiling of delayed In the "bureaucratic jungle" on an
$3.6 billion with hold harmless at current average of two months.
levels should be provided for the social servBill Saville has done a yeoman's job of
ices portion of the act if the two measures putting together a skilled and trained staff,
are to be combined.
directing the organization and gearing up to
The Congress should await receipt from provide the Increased services to the comthe states ol information as to the adverse munity as outlined in our contract, and proimpacts of this harmful measure before en- viding these services on an escalating scale.
acting it. Already states have been harmed All the while, he attepipted to keep our head
by the veto of the Health, Education, and above water by obtaining advances on our
Welfare appropriations bill. We should not Community Chest funds, using up a small
continue a pattern of shutdown of programs savings account of the old Anchorage Counfor assistance for the health and weu-belng cil, obtaining temporary loans to meet payof citizens actually In need. Please contact roll from the Greater Anchorage Area Borflllnoi8 and New York delegations as to ough, plus asking our creditors to continue
steps their state officials plan to take. We to have faith in our integrity and the instand ready to assist in any way we can. Your tegrity of our government that the "snafus"
strongest opposition to the current effort will would soon be straightened out and the cash
be appreciated and in the best Interests of flow would be running smoothly. As of this
date, we are still waiting for funds billed
Alaskans.
for July services.
Sincerely,
Wn.x.IAM A. EOAN,

Goverflor
STATE OF ALASKA,

Juneau, Alaska, September 25, 1972.
Hon. MIKE GRAVEL,

U.S. Senate,
New Senate Office Building,
Committee provisions are adopted allowing Washington, D.C.
Mv Dxs SENATOR GRAVEL: The Governor's
Alaska $6 million plus $3.7 million for social
services, this will represent a net loss or cut- Commission for the Administration of Justice

back of over $16 million in State-provided has noted with deep concern recent action
social services in an immedate, abrupt, and on the part of a Congressional Conference
extremely damaging manner. The present Committee to limit expenditures for social
utilization level of $22 million for social serv- services programs through amendment to
ices would be substituted only with the the Revenue Sharing Bill now before the
presently proposed $2 million to the State Congress. Under the provisions of the
and $4 Million going to local governments Amendment, Alaska would be forced to imunder revenue sharing, and $3.7 million to pose a cutback of over $16 million in social
the State for social services. There are no re- services programs. Many of these programs
quirements nor indications that the $6 mil- are- providing direct and indirect benefits
lion revenue sharing money on state or local In areas in which this Commission is vitally
levels would be used for social services, The concerned. Child care centers, delinquency
impacts of the Metcalf Amendment and the and child abuse prevention programs, and
Alaska-Hawaii Cost-of-Living Amendment, If alcohol and drug abuse programs have all
accepted by the Conference Committee, are benefited from the funding available through
Titles IV and XVI of the Social Security Act.
not ctear as yet or assured.
Paraded and alleged fiscal relief to this Withdrawal of more than $16 million in FedState would be, in fact, only actual fiscal eral funding from these programs will signal
pain and suffering for Alaska. The $6 milUon their termination. The local and state Initiwould only represent substituted money and ative which led to the orderly and responsible
the State of Alaska win wind up with a net development of the programs will be debaa of over $16.25 million in current pro- stroyed and the short and long-range benefits
w'am funding. Within the limited funds which would have accrued to the criminal

In other words, all personnel .
office
etc. . . . have pitched in, doing their own
.

.

manager, secretary, counselors, volunteers,

work, and more, to make the transition from
a simple office which could provide only a
few pieces of literature and- a sympathetic
ear to the few who were aware of our exist'

ence to the present organization of eight
people which is providing out-reach counseling upon request for other financially struggling programs . . . public information

through the media In news releases, public
service announcements, speakers at schools,
clubs, churches, a Newsletter, etc. . . . DWI
Court School . . . and services to doctors,
hospitals, other alcoholism councils and
agencies throughout the state . . to name
a few of our major services.
Requests for help have increased fantastically since we have been able to publicize
our referral counseling and Information
services. We have a variety of help resources
available to which we could refer people seek-

ing assistance, thus allowing the counselors
to select a specific program best suited to the
individual. Unfortunately, most of these resourcea are also dependent upon Title IV and
have gone through the same growing pains
as we have experienced and will undoubtedly

have to close completely.

We are' now in an excellent position to
carry out our mission efficiently and had
even made plans to further expand and refine
our services next year ... . only to learn it

might all go down the drain.
available to Alaska under social services pro- justice effort In Alaska will be lost.
It seems to me that to scrap the various
visions c $3.74 million, current staff match.
The Commission strongly supports any ef- inter-related Integrated alcoholism programs
Ing apparently would come out as wel,1 as fort to regain the funding necessary to con- Just after they have really begun to function
mandated services under current Federal tinue these social services programs and and to provide the intended services would
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Do all it your power to save service to and which Involved and the development
a waste o public monies of the greatest
,zagnltude. If any of the programs are al- troubled human beings undeI these Titles. of much needed service, implore you to uti-

be

lowed to die and are later reinstated—as they Certainly our Senators and our Congressmen lize the full resources of your office to prevent
must be—these programs would, In the main, have a moral obligation to review the agencies the projected discontinuation of vital social
have to begin from scratch thus duplicating that serve under Federal money; but they services within our community.
all of the necessary start-up coat and time. have an equally important obligation to see
JACK RoogRIcK,
Naturally. I may be accused of bias, since that America's aging and children are served
Chairman, Management Group on Drug
my own Job Is In Jeopardy. Howtver, I have with loving care In their own home and that
Abuse.
never been out of work for longer than two thousands are not unemployed at the beginwOeks In my life and I feel certain I could ning Qf winter.
ANCHORAGE. ALASKA,
find something in my field In a relatively
Thank you.
September 25, 1972.

short time. Therefore, my prime concern Is
what I consider a waste of my money as a
taxpayer and the tremendous social and eco-

Sincerely,

Dovx M. Kuu., Director.

The Alaska Federation of Natives, Inc., on

nomic damage this will Inflict upon the State

JUNEAU, A1.A5KA,

of Alaska.

Thank you for your concern and for all of

your efforts in our behalf.
Sincerely,
EDWIN 0. Ego, Jr.,
Public Information Director.
Hon. Tm STEVENS,

U.S. Senate, Old Senate Office Building,
Washington. D.C.
Hon. Mms OzAvm.
U.S. Senate. New Senate Office Building,
Washington. D.C.
Hon. Nzcn BEolcE.

House of Representatives, Longworth House
Office Building, Washington, D.C.:

Effect of social service amendment to the
revenue sharing bill will result in a loss of
44 Jobs and over one-half million dollars to
the city of Anchorage, when conference report Is considered. Request you attempt to
rectify.

RoBzaT E. Saazp,
City Manager.
BRISToL B*v An&a

Senator Mmz GIUvEL,
Washington, D.C.:

September 27, 1972.
Hon. Mxnz GRAVEL,

U.S. Senate,
New Senate Office Building,
Washington, D.C.
DEAR SENATOR GRAvEL: As an employee of

the local Alcoholic Rehabilitation program, I
urge you to do your utmost to fight Tor Alaska's retention of Title IV and Title XVI
funding. The proposed cancellation can only
result in grievous social and economic stress
for nearly a tenth of Alaska's entire population.
If cancellation cannot be averted. I would

plead circumvention at least until Alaska

has an opportunity to develop other sources
of funding.

Even with present funding. Alaska Is in

dire need of yet more and BETTER facilities
to aid the alcoholles within her borders. To

behalf of Its constituent regional natives
associations, hereby goes on record strongly
protesting the inclusion of a distribution
System of H.E.W. title 4A and 16 monIca on a

per capita basis, In revenue sharing bill currently pnd1ng before the congressional conference committee.
To prevent a statewide chaos and crucial
effect on the recipients of the services of the

current and pending contracts under the
current title 4A and 16, a concerted effort
by all parties concerned to prevent sich a
bill passing In the conference committee Is
not only necessary, but a must. The passage of such legislation is contrary, to the
national goal of improving human needs.
WILLIAM L. HENSLEY,

President, the Alaska Federation of
Natives, Inc.

ANCHORAGE, ALASKA,

be forced to abandon efforts presently In

effect will be disastrous. The social disrup- Senator MIKE GRAvEL,
tion, the human misery which will result is Washington, D.C.:
Incalculable.
Respectfully,

MELVIN J. Muapnv.

DEVELOPMENT CORP., INC.,

September 27.1972.

N0ME, ALASKA,

Hon. MINE Os.avzz..

October 3, 1972.

U.S. Senate, New Senate Office Building, Senator Mini Ozavix.,

September 25, 1972.

Title 4A contracts as of September total 22
million. Free conference revenue sharing bill
allocates 3.7 million to Alaska. Over 100 social
services programs and 2,000 jobs endangered.

Impact on 90 day care centers disastrous. Do

something to assure present contracts or

funded services to 50,000 are at stake.
The Alaska consortium on early childhood
education urge reconsideration of title 4 and
frightening to hear of the proposed retroTitle IV funding slated for rural Alaska 16 funds to Alaska. Reductions will draatl-.
active cancelling of the Title IV and Title was to be controlled by indigenous groups cally sifect many needed programs that serve
XVI funds for our State of Alaska.
who were utilizing Innovative methods tO our bush areas. Bethel population 2,500 and
Washington, D.C.
DAa SENAToR STEvENS:

It

Is

Indeed

U.S. Senate,
Washington, D.C.

We are deeply concerned In our Bristol deal with crippling social problems. Over approximately 40 outlying villages will.
Bay region, where we have &.ready suffered a $800,000 was scheduled to Impact on alcohol dramatically feel results of negative discusdisastrous 1972 commercIal fishing season.
problems, provide badly needed pie-school sion through elimination or reduction of
Please reconsider within your powers to progrsma and to finance native planning alcoholism programs, day care centers, prekeep these funds available.
efforts in human services. The backlog of school programs.
Sincerely,
health and social services needs remains stagSUSAN TAYI,oa,
Jonn J. KNUTSEN,
Director, Children $'rvlces Bethel
gering. Neither the State nor the land claims
Regional Director.
settlement can finance a program to meet
Social Services.
ALASKA HougaeAxzR-Hola
HEALTH Ama SERVICE, INC.,

Juneau, Alaska, September 22, 1972.
Subject: H.R. 18654.
Hon. Svwavoa GRAvER,

U.S. Senate, Senate Office Building, Washington, D.C.

Dw SENAToR Gasm: Will you help

Alaska's aging men and women and Alaska's
aging men and women and Alaska's children
to remain In their own homes with the assIstance of Homemaker-Home Health Aides and

these problems. W urg. that funding be
allocated on the basis of need rather than
population. Your support amendments to
that effect Is required.

CALEB PUNGOWITI,

Rxecutlve Director, Norton Sound
Health Corp.
ANCHORAGE, ALASKA,

September 30, 1972.

Senator Mud GRAvEL,
Washington, D.C.:

ICENAX, ALASKA,

Hon. Mud .iiVEL,

September 22, 172.

U.S. Senate
Washington,
Rural Cap St' Board .1 Directors recog-

nize that any ceiling on title IV or title XVI
Social Security Act funds below present level
of state operation would have disastrous ef-

fect on social programs In Alaska. It would
effect state government, city and local gov-

ernment, native association and private
agency who run programs in the areas of day
Our Agency, which serves the aging, ill, Borough Assembly with the responsibility care, social plannIng alcoholism and social
disabled and children from Metlakatla to of development, Implementation, and coordi- services. Thousand of jobs will be lost if title
Point Barrow has received a thirty-day notice nation of all drug and drug related programs IV and title XVI funds are limited. It Is imto discontinue service under state contracts within the Anchorage Borough. The Manage- perative that you vote against any Item to
that Involve Titles IV and XVI.
ment Group Is appalled by the proposed cuts out back on title IV and title XVI funds purDiscontinuance of service will result In the of Title 5 and 16 on the 88A. Thea. cuts pose In Congress.
removal of many aging, and children, from mean that needed services In our community
ELMER ARMSTRONG,
their own homes In the villagea to nursing will be virtually eliminated. Services which
President,
homes and Institutions. Also, it will result In have just recently begun In the area of drug
Rural Cap Board of Directors.
unemployment of approximately 200 men abuse will have to be closed. Additionally
Home Helpers?

The Greater Anchorage Area Management

Group on Drug Abuse I. charged by the

and women, chiefly Natives, In the villages.

services which were being provided to IndiOur Agency has applied for Title IV and viduals and families which In many ways
aervè to prevent other socIological and psychological difficulties from becoming drug
The loes of the Federal matching funds for abuse problems will &lso have to be disconModel Cities programs will mean the ices of tinued. As a broad based community group
jobs for about 1,460 men and women In which accurately reflect these sentiments of
Juneau.
the citizens of tli• Anchorage community
XVI money to match Model Cities money appropriated to us for Senior Citizens service..

ANCHORAGE, ALASKA,

Senator MIKE GRAvEL,

September 22, 1972.

Washington, D.C.:

We are aware that the free conference
committee Is about to reach a decision on
the revenue sharing bill. If title IV a funds
are cut, approxithately 1500 to 2000 people
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will be left unemployed in Alaska hundreds on actual need shows little consideration for comprehensive child care and hope you continue to support like measures In the fuof thousands will not receive needed care. We the handicapped.
ASSCIATION FOR RETARDED CHILDREN 0? ture.
urge that this bill not be brought to the
Senator Long's proposed amendment to
ANCHORAGE.
floor unless a save harmless clause for a limithe revenue-sharing bill deeply disturbs me.
tation of appropriations that will meet the
JUNEAU, ALASKA,
If families in stress are to become nonfiscal obllgations that have already been inSeptember 27, 1972.
dependent, nuturing units In which children
curred. be included.
can thrive, we need to provide a complete
BoARD or TRUSTEES GREATER ANCHORAGS Honorable Mxxx GRAVEL,
ANCHORAGE, ALASKA

range of services. To ,ellminate some services

New Senate Office Building,
Washington, D.C.:

AREA COMMUNITY ACTION AGENCY
-

September 23, 1972.

Senator Mucs GRAvEL,

Washington, D.C.:
flUe IVA ikrnds pay salaries of 80 staff here

We urge you to continue your efforts to-

ward extending the time frame for use of cur-

rent funds for titles four and sixteen. A retroactive drastic cut in Alaska's funds will
have a destructive impact on the lives of far

and operation of child care programs in 30 too many Alaskans.
JUNEAU MENTAL HEALTH ASSOCIATION.
villages for 870 children please don't pass
revenue sharing bill without amendment to
NONE, ALASKA,

honor present oontracta.

BAxTsa WOOD OFFICE OP CHILD DEVELOPMENT AI.ASKA STATE OPERATIVE SCHOOLS
ANCHORAGE. ALASKA,

September 23,1972.
Senator Mzxi GRAVEL,

Washington, D.C.
The Long amendment to the reveneu sharIng bill will eliminate j3,59S,8OO in service

to citizens of Anchorage being provided
through some 20 agencIes including family
services to an estimated 1800 Individuals

plus 4000 fathifles in need of services all services to 4000 alco1olics 12000 dependents will

be curtailed by lose of 58 percent cC their

September 26, 1972.
Mncz GRAVEL,

U.S. Senator,
Washington, D.C.:

Sincerely,

LDWA HARVEY.

ALASKA HOMEMAKERS HoME HEALTH
AIDE SERVICE, INC.,

Anchorage, Alaska, September 18, 1972.
Hon. MIKE GRAVEL,

13.8. Senate,
Washington, D.C.
DEAR SENATOR: ''he Long amendment, re-

lating to provisions of Social Services, wU
Cutting of title 4 and XVI funds drasti- have extremely detrimental effects on social

cally affects the people of our region. YOU services in Alaska, and particularly on Alasare aware of the passage of the Alaska Na- ka Homemaker programs. We urge you to
tive Claims Settlement Act. This was a set- Support the concept of the necessity of sotlement for lands lost to the United States cial services and to vote to ensure the conGovernment. We hope to use this to create a tinuation of purchase of services in Alaska.
better economy to alleviate the use of pubSincerely,
MARGARET WOLFE,
Uc welfare and ot4ler services. We have not
reached that point and will not for years. Chairman, South Central Advisory Board.
We are in great need of funds cut in title, 4
and XVI. We urge you to work toward reALASKA HOMEMAKERS HOME HEALTH

funds through combined local state and Fed- turning the monies tothe fund.
JEROME Tame,
eral funds Anchorage Is near a coinprehenPresident, Bering Straits Native 48etve community service for alcoholics the
Alaska Center for Alcohol and addiction stud-

Is to drastically reduce the emcacy of the

remaining ones. Please do whatever you can
to defeat this amendment.

8oclatiOn.

ies University of Alaska, Anchorage is to-

tally funded by title 4 thIs first year best

ANCHORAGE, ALASKA,

September 28, 1972.
estimate Is that there will be an overall reducuon of 50 percent in services to families Senator Muix GRAVEL,
the aged and disabled In the Anchorage area Washington, D.C.:
The proposed cut In the appropriation for
employment at over 150 persons in Anchor-

AIDE SERvICE, INC.,

Anchorage, Alaska, September 18, 1972.
Hon. Mxxx GRAVEL,

U.S. Senate,
Washington, D.C.
DEAR SENATOR: The Senate version of the

Long amendment, proposing a ceiling on Title 4—A and Title 18, will have a detrimental

effect on social services in Alaska, and es-

pecially on Alaska Homemaker programs. We
age will be affected local coat of $232,900 to titles IV and XVI of 88A are terrible. These urge your help in eliminating this ceiling.
Sincerely,
gear up y not be recovered we have acted cuts would have a tremendous effect on the
JEANNINE HANE8,
in good faith using available resources to State of Alaska we cannot afford. The loss of
Assistant Director.
provide needed services we have Invested 2.000 jobs in an economy as unstable as

heavily believing that the Federal adininla. the one presently existing in Alaska. I ask
tration was acting in good faith also we you to use all of the powers of your omce

sreg you to seek hold harmless relief for to raise the appropriation to the level of
Alaska.

A. B. C0Lraa, MD.,

spending for fiscal year 72. To allow the proposed appropriation to be implemented

Medical Director Borough Health De- would only hurt the State of Alaska.
0. W. ECKLES,
part ment.
Coordinator, Special Services Di.lsion,
ANCHORAGE, AlasKA,

September 25, 1972.
Ron. MzKe GRAm,
U.S. Senate,
Washington, D.C.:

GAAB Health Department.

ALASKA Hoarusaxza-HOMI
HEALTH AIDE SzavIcI, INC.,

Juneau, Alaska, September 25, 1972.

Effect of social service amendment to tile
Revenue Sharing Bill will result In a loss cC
44 jobs and over one half million dollars to
the city of Anchorage when oonference report
Is oonsidered. request YOU attempt to rectify.
RoaxaT F. SHARP,

City Manager.

ANCHORAGE, ALASKA,

September 25, 1972.
Senator MIKE GRAVEL,

Senate Office Building,
Washington, D.C.:

The Association for Retarded Children of
Anchorage objects strenuously to the cutback
In title IV funding. The immediate result of

discontinuation of these funds will be that
fifty adults of all handicapped will be cancelled out of our various rehabilitation pro-

grams during the last thirty day period:

Twelve handicapped persona were taken off
state subsidies and placed In employment In

the community. It is reasonable to assume
that a portion of the fifty persons discontinued would also be successfully rehabill-

Hon. M GRAVEL,

02. Senate,

Washington. D.C.
Dua SENATOR

GRAVEL:

The proposed

JUNEAU, ALASKA,

September .18,1972.

Mr. JAMES L. YOUNG,

Chairman, Federal Inter-Agency Regional
Council, Seattle, Wash.
DEAR Ma. YoUNG: I am writing to express

my concern over the Health, Education, and
Welfare revenue Sharing bill pending before
Congress and the effect it would have on the
total Juneau Model Cities program.

As you are aware, this legislation would
seriously curtail present funding levels of
Title IV—A and of Title XVI of the Social
Security Act. The Juneau program depends
upon these sources for approximately $500,000, or about ninety percent of the total fed-

amendment to Title UI of the Revenue eral funds generat.qd by our Model Cities
Sharing Bill which seriously curtails funding Supplemental Fund grant. If the funds are
available for social services lder the Title not available, the Model Cities effort In

Juneau would be severely crippled and many
programs would have to t,e phased out comService, Inc. to drastically reduce service to pletely. This could leave the poor and disthe Ill, disabled, aging and children of Alas- advantaged of the area with almost no reka. With winter coining this reduction of sources since the OEO-sponsored programs
service will be very hard on Alaskan Natives In Alaska, such as Rural Alaska Community
we serve in the villages, as well as the people Action Program and Legal Aid, have used
we employ as Homemakers and Home Help- Model Cities funds to supplement effort
they would otherwise be required to expend
ers.
Our Agency and the people we serve re- in Juneau to operate a balanced and equitquest your efforts in letting our problem be able programthroughout the state.
Because of this potential funding crisis, I
known to your fellow Senators.

IV and XVI of the Social Security Act will

cause Alaska Homemaker-Home Health Aide

Sincerely,

am requesting that you Immediately call

PATRICIa PRENTICE,

Assistant Director.

Awcuoiaos, ALAsKA,

September18, 1972.

an emergency meeting of the Federal InterAgency Council task force concerned with
Juneau Model Cities.

I would ask that this task force render

whatever technIcal assistance necessary to
reprogram our efforts U Congressional action limits availability of Title XV-A and
Title XVI funding. I would further request

tated. The proposed cutback wi'l be of little Senaxor Mzu OsAvzV,
significance In terms saving monies as these U.S. Senat5,
people will undoubtkbly return to state and Washington, D.C.
DEAR SENATOR GsAvm: As $ professional that the task force assist us In locating
federal subsidies. In Alaska rehabilitation
sources of funding.
costs are much higher than In other states. in the field of early childhood education, I alternate
I appreciate your efforts on our behalf,
A cutback based on population rather than appreciate the support you have given to.
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and I will look forwilrd to hearing from you
on this matter at your earliest possible con-

massive problem and this amendment has

$2.5 billion each year, with the money al-

venience.
Sincerely,

California or New York. It does not give

population. Essentially, I consider these
provisions sound and reasonable. How-

modified it so that it does not harm located among the States on the basis of

them relief from their major problems,
Director, Juneau Model Cities Agency. but we are indebted to the chairman of
the committee for his approach, and I
hope the amendment will sur1ve in the
ANCHORAGE. ALASKA,
Jsswr L. MADDEN.

conference.

September 26, 1972.

Mr. JAVITS. Mr. President, I shall not

Senator MmE GRAVEL,

ever, at the same time, I believe it is
grossly unfair to impose these spending

limits retroactively. Many States, including my home State of Delaware,
have relied upon the congressional au-

stand In the way of this amendment thorizations and obligated themselves
A resolution urging relief for Alaska from
reduction of title IV funds by pending Fed- which, as the Senator from Alaska (Mr. beyond their respective population alWashington, D.C.

locations. This has occurred simply bevision which does not affect New York cause some States were astute enough to
reported by the free conference committee either way, with the modification he has recognize the potential of the social
services program before some other
will affect Alaska by reducing funds avail- made.
able under title IV and title XVI of the
That is true of California. Had the States.
Social Security Act from $24 million to $3.74 amendment remained not modified, with
But as presently drafted, the revenue
million; and
the
50
million
in
it,
It
would
have
been
sharing
bill would pehalize these States
Whereas, the consequences to the greater a material loss to New York—we esti- for having taken advantage of a program
anchorage area borough would cause cancellation of 18 contracts totalling $3,593,300; mate 10 percent or more of the funds. enacted by Congress, continued by ConThe same, would be true for California gress, and expanded by Congress. Aland.
Whereas, this loss of funds will deny bene- and other urbanized States. But we have though Congress is finally awakening to
fits to at least 25,00(1 indIviduals and deny no desire and have never had any desire its responsibility, the spending ceiling in
employment to over 180 persons, many of to intrude upon the opportunity of the its present form would make these States
whom are already employed in the various smaller States to enjoy the full benefits the scapegoats for congressional inaction.
programs.
this program.
This I cannot accept.
Now, therefore, be it resolved that the of So
I am very much pleased that the
As many of you know, I have supgreater Anchorage area borough assembly Senator
from Louisiana (Mr. LoNG) Is ported attempts in the past to impose a
urge the governor to use all possible persuasion with the Alaska Congressional Dele- cooperating with the two Senators from ceiling on social services spending; I
gation and Congress to provide relief for Alaska. I want to express my apprecia- have, as a matter of fact, led two of those
eral legislation.
Whereas, the Federal Revenue Sharing Act

STEVENS) has stated, is a harmless pro-.

Alaska and other States whose family services will be eliminated or drastically cut; and
that the governor be urged to communicate
with governors of other States similarly af-

tion to the Senator from Alaska (Mr. attempts. But in those Instances, the
STEVENS) for accepting the modification proposals would have protected the

which keeps us in the same position we
were—although
it is not a very good pofected and join with them in an appeal to sition, I might add.
Congress.
I also express my appreciation to him
Be it further resolved that the assembly
appeal directly to the Alaska delegation to for taking the initiative here, on behalf
use all means to assist In obtaining hold of his own State, but which Is so imharmless provisions to assure Alaska the portant to all the States in a matter of
funding it needs to continue these programs. such great importance to them as well as
Passed and approved by the assembly of tom.•
the greater Anchorage area borough on this
Mr. TUNNEY. Mr. President, I asso25th day of September 1972.
ciate myself with the remarks of the Sen•

BENJAMIN MAasse,

Presiding Officer.

States that were utilizing the social serv-

ices program. In not one of those proposals—the $2.5 billion spending ceiling

of June 27, the $2.5 billion ceiling of

August 10, and $3.15 billion ceilIng of
September 12—would any State have
received less than it did In fiscal year
1972. I personally ensured that these

"hold harmless" provisos were contained
because I thought Congress should temper action with justice. I believed that In
ator from New York. I had the same June, and I believe that now.
problem with the original draft of the
The amendment of the senior Senator

amendment as offered by the distin- from Alaska would merely reinsert an
guished Senator from Alaska. I appre- element of equity—contained in earlier
States would be adversely affected by the ciate the fact that he has modified the proposals, but absent now—in the social
abrupt cut in funds for social services. amendments so that it will not do violence services spending ceiling. Its only effect
I want to make it clear that there is in to any of the other States. It Is a good is to make the ceiling prospective, rather
the bill $800 million for child care. I amendment for Alaska as written now, than retroactive; thus allowing State govbelieve that if it needs it, that could and it does not hurt California.
ernments to fulfill their contractural obMr. LONG. Mr. President, I understand

the problem involved here, that some

could be modified to make sure that the

States would have thhat $800 million
available to them to use as best they
knew how. The bill provides additional
relief for the future in the social serv-

Mr. JAVITS. Mr. President, I do not ligations. I see no need to elaborate furwish any implication to be made that I ther on the commendable explanation

am happy about the division of the by the senior Senator from Alaska. I
money for the social services or the would only say that I wholeheartedly

limitation by stating that I an not support his amendment and I hope that

ices area, but this provision here is aimed standing in the way of this amendment other Senators will do the same.
at what the conference committee on the for the reasons I have stated.
Mr. STEVENS. Mr. President, I yield
revenue sharing bill will seek to bring
I wish to make it clear that I still back the remainder of my time.
back before the Senate and House of reserve whatever rights I may have to
Mr. LONG. Mr. President, I yield back
Representatives, assuming that they deal with this question In some other the remainder of my time.
would be agreed to, so that this amend- context and in some other way, but for
The PRESIDING OFFICER (Mr.
ment would be needed by Alaska and the the purpose of this amendment and what HuGHES). All time on this amendment
other States similarly affected.
the Senator from Alaska (Mr. STEVENS) has been yielded back.
It does not help Louisiana because we has done,,and I think he rightfully asks
The question Is on agreeing to the
do not have that problem, ut I will be for, and what the Senator from amendment of the Senator from Alaska
glad to cooperate and adopt what the Louisiana (Mr. LONG) has agreed to, (Mr. STEVENS) Senator has suggested here.
The amendment was agreed to.
I Interpose n objection.
Mr. STEVENS. We had discussed,
Mr. ROTH. Mr. President, I am pleased
Mr. STEVENS. Mr. President, I move

through representatives of some of the
smaller States, and through members of
the Ways and Means Committee In the
other body concerning this problem, and
were led to believe they would accept this

concept to prevent this inequity, for It
really would stop the social services program and we would have no assistance
whatsoever.
I am Indebted to the Senator from New

York. I understand that he has got a

to have this opportunity to support and that the vote by which the amendment
cosponsor the amendment of the senior was agreed to be reconsidered.
Senator from Alaska (Mr. STEVENS).
Mr. GRAVEL. Mr. President, I move to
While It is necessary to Impose some sort lay that motion on the table,
of ceiling on social services spending, I
The motion to lay on the table was
consider it grossly unfair to penalise agreed to.
States which have obligated themselves
Mr. B000S. Mr. President, I comIn reliance upon the existing law.
mend the senior Senator from Alaska
As it Is now drafted, the social services (Mr. Srxvases) for the Initiative he has
spending ceiling In the revenue sharing shown In preparing and introducing this
bill would impose an expenditure limit of amendment to ease the severe pinch that
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States such as Alaska and Delaware will

setts (Mr. KENNEDY) for his. gracious- conference to try to get the Hou6e to
feel as a result of the social services ness In this regard.
agree to it.
ceiling in the Revenue Sharing Act.
Mr. President, I understand that all
The PRESIDING OFFICER. The quesI am pleased to join my colleague, Mr. three of my amendments are acceptable tion is on agreeing to the amendment of
ROTH, and both Senators from Alaska in to the distinguished chairman of the the Senator from Alaska (putting the
this effort, which I think deserves the committee, so at this time I call up No. question).

favorable consideration of the Senate on
the basis of equity alone.

1674 and ask that it be stated.

The PRESIDING OFFICER. The

The amendment was agreed to.
AMENDMENT NO. 1895

The Congress has now become well amendment will be stated.
Mr. GRAVEL. Mr. President, I call up
The legislative clerk read the amend- amendment
aware—somewhat belatedly, of course—
No. 1695.
that a ceiling of some sort is necessary ment as follows:
The PRESIDING OFFICER. The clerk
on skyrocketing social services spending.

At the end of title XI of the bill, add the will report the amendment.
I have supported such a ceiling in the following new section:
The legislative clerk read as follows:
past and I think, realistically, we must DETERMINATION (oa MEDICAID PURPOSES) OF
On page 938, between lines 12 and 13, inPER CAPITA INCOME OF ALASKA AND HAWAII
place a limit on what we can spend on
sert the following:
these programs, necessary though they
SEC.
(a) Section 1905(b) of the Social
STUDY BY SECRETARY AS TO FEASIBILITY OF RE.

Security Act Is amended by adding, immediare.
But I do not think the Congress should ately alter the first sentence thereof, the folnew sentence: 'The term per capita
penalize those States which, acting in lowing
good faith, have availed themselves of income', as used in the preceding sentence.

LATING BENEFITS UNDER THE SOCIAL SECURITY
ACT TO PREVAILING COST OF LIVING IN VARIOUS
AREAS

Sxc. 522. (a) The Secretary of Health,
in the case of any State in which
a program that Congress has authorized. means,
civilian employees of the United States Gov- Education and Welfare (hereinafter in this
and have entered into firm contracts un- ernment receive an allowance under section section referred to as the "Secretary") shall
der that program.
5941 of title 5, United States Code, the per conduct a study of the various programs as-

In my own State of Delaware, an capita Income of such State (as determined

taJblished by and pursuant to the Social Se-

by a fraction the nunerator of which is the
per capita income of such State (as determined without regard to this sentence) and
denominator of which is such per capita
A few weeks ago, Dr. Herbert M. the
income plus a per centum thereof equal to
Baganz, Secretary of the Department of the per centum applicable, for the period
Health and Social Services of the State in which any promulgation under this subof Delaware, advised me that Delaware section is being made, in determining the

relating the various dollar
amounts set forth therein (whether in the
form of benefits, deductibles, conditions of
eligibility for benefits, or otherwise) to the

Act with a view to determining the
abrupt cutback, as would be required without regard to this sentence) multiplied curity
feasibility of

by title III of the Revenue Sharing Act,
would be a severe blow to the operation
of many ongoing programs.

now has firm contracts totaling $30 mil- amount of the allowance payable under seclion and requiring a $22.5 million Federal tion 6941 of title 5. United States Code, to
employees serving in such State."
match. Yet, under title III of the Reve- Federal
The amendment made by subsection
nue Sharing Act, Delaware would be re- (a)(b)shall
be applicable to promulgations
stricted to but $6.'? million for fiscal year (under section 1905(b) of the Social Se1973.
curity Act) made alter the date of enactAccording to Secretary Baganz, actual ment of this Act.
ongoing expenditures will require some
Mr. GRAVEL. Mr. President, I think
$9.6 million of Federal funds in 1973. If I can explain this amendment very
the $6.7 million limitation holds, he con- briefly. It applies to the cost-of-living
tinues, Delaware will be forced to tin- differential in the payment on the medimediately cut back by $2.9 million of caid formula in the States of Alaska and
current spending and cancel or reduce Hawaii. This Is nothing more than what
contracts totaling $26.2 million.
the Senate accepted a week ago In the
The Stevens amendments would re- revenue-sharing bill with respect to
store a needed degree of justice to the housing. The cost-of -llving5differential is
effort to control spending on the social something that Is generally accepted in
services program. It would provide fund. legislation.
Ing for those State programs already
The cost of this new, calculated forunder contract from the beginning of mula would be $640,000 for Alaska. Our
the current fiscal year until the date. of commissioner of health and social servenactment of the Revenue Sharing Act. ices happens to be in town. And we just
It would, in short, remove the penalty computed the cost.
of retroactivity which has been imposed
Mr. TALMADGE. Mr. President, I have
on Delaware and other States by title examined the amendment. I have conIII of the Revenue Sharing Act. 1 thInk ferred with the distinguished chairman
simple justice requires that the Senate of the committee and the ranking miadopt this amendment; and I again com- nority member of the committee.
mend the Senator from Alaska for the
The amendment would make an excepwork he has done on this proposal.
tion under the medicaid provision in
Mr. KENNEDY. Mr. President, under existing law and would permit a State
previous agreement, I believe I am to be that now is receivIng an allowance under
recognized. However, the distinguished the United States Code f or—
Senator from Alaska (Mr. GRAVEL) has
The per capita Income (as determined
three relatively noncontroversial amend- without regard to this sentence) multiplied
ments that will not take a great deal of by a fraction the numerator of which is
time. The amendments I intend to call the per capita income of such State (as deup will take roilcall votes, and I will be termined without regard to this sentence and
denominator of which Is such per capita
glad to yield to him at this time for the the
income plus a per centum thereof equal to
consideration of his amendments.

The PRESIDING OFFICER

(Mr.

HUGHES). Without objection, it Is so ordered.
AMENDMENT NO. 1674

Mr. GRAVEL. Mr. President, both my
colleague from Alaska (Mr. STEVENS)
and I thank the Senator from Massachu-

prevailing cost of living in the various States
(and localities within States) in which such
programs are operative.

(b) In carrying out such Study, the Sec-

retary shall—
(1) develop a comprehensive cost-of-living index which reflects the average coat-ofliving for each State as a whole (and not just
the urban or other areas therein;

(2) include an evaluation of the effects

which would be produced among the various

States, including the advantages to recipients, if the benefits (and other dollar amount

related criteria) In the Social Security Act
were adjusted in accordance with differences

in the average cost-of-living In the various
States;

(3) give consideration to the feasibility of
applying such a . cost-of-living adjustment
only in those States where thecoet-of-living
is significantly higher than the cost-of-living
in the Nation as a whole; and

(4) analyze existing sources, within the

Federal Oovernment. from which data zelatlag to the cost-of-living is available, with a
view to determining the need for improved
sources of such data, within the Federal Oov-

eminent, under which such data would be
made available on a regular basis and in a
more analytical, comprehensive, and suitable
form.

(c) The Secretary shall complete such

study and shall submit to the Congress a full
and complete report thereon, together with
the recommendations of the Secretary with
respect to the matters included in the study,
not later than January 1, 1974.
(d) There are hereby authorized to be appropriated such sums as may be necessary to
carry out the provisions of this section.

Mr. GP4VEL. Mr. President I modify
that amendment so that it is In line with
the changes affected In HR. 1 as of yesterday. At the end of page 1, I add the
following language, "at the end of part
(B) of title IV, Insert the following new

section."
The PRESIDING OFFICER. The
the per centum applicable, for the period in
which any promulgation under this subsec- amendment is so modified.
tion is being made, in determining the
Mr. GRAVEL. Mr. President, this
amount of the allowance payable under sec- amendment simply asks that a study be
tion 5941 of title 5, United States Code, to made of the cost of living as it affects
Federal employees serving in such State.

the entire United States. We In Alaska

The nance Committee is perfectly are sometimes criticized for asking for

agreeable to taking the amendment to something more than other people be-
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On page 579, line 24, strike out "and".
AMENDMENT NO. 1703
On page 580, line 4, strike out the period
Mr.
KENNEDY.
Mr. President, I call
and".
insert in lieu thereof
This problem Is not a unique one that and
On page 580, between lines 4 and 5, insert up amendment No. 1703.
applies to Alaska alone. It is something the following new paragraph:
The PRESIDING OFFICER. The clerk

cause of the cost of living we have in
Alaska.

that we should focus national attefltion

(5)

in the case of Natives of Alaska, will report the amendment.
Mr. KENNEDY. Before getting into

shares of stock held in a Regional or a VilThe PRESIDING OFFICER. The Par- lage Corporation, during the period of
liamentarian informs the Chair that the twenty years in which such stock is inalienas provided in section 7(h) and section
amendment is not properly directed. It able,
of the Alaska Native Claims Settlement
is placed in a part of the bill that has 8(c)
already been stricken. There is a sub- Act."
On page 699, line 2, strike out "and".
stitute for it. It is, therefore, not open to
On page 699, line 10, sr1ke out the semiamendment.
colon and insert in lieu thereof a comma.
Mr. GRAVEL. Mr. President, I was unOn page 699, between lines 10 and 11, inder the impression that the modification sert the following new paragraph:
on.

I just stated to the Chair would have

taken care of that problem.
The PRESIDING OFFICER. The Par-

liamentarian Informs the Chair that if
the Senator from Alaska modifies his
amendment so as to place it at the end

these amendments, I want to indicate

my high regard for many of the excellent
provisions of H,R. 1 in the area of health

care. The extension of medicare to the
disabled under medicare and the coverage of drugs for the chronically ill are
great steps forward, alid respond to particular glaring needs.
There are also excellent provisions In
"(D) in the case of Natives of Alaska, the bill aimed at controlling costs and
shares of stock held in a Regional or a Village assuring quality of care under medicare.
Corporation, during the period of twenty
years in which such stock is Inalienable, as

The public disclosure provisions through.

of the Alaska Native Claims Settlement Act;
and".

provisions, as well as on the clarification

provided In section 7(h) and section 8(c)

of the bill, it would be acceptable.
Mr. GRAVEL. Mr. President, I modify
Mr. GRAVEL. I so modify the amendthis amendment because of the changes
ment.
occurred in the legislation on yesThe PRESIDING OFFICER. The that
terday I modify it on page 2, to strike
amendment is so modified.
Mr. GRAVEL. Mr. President, that is all of the material from line 8 to the botthe intent of the amendment. I under- tom of the page. That would be to strike
stand that the chairman of the commit- out lines 8 through 1?.
The PRESIDING OFFICER. The
tee is in agreement with it.
Mr. TALMADGE. Mr. President, I amendment Is so modified.
Mr. GRAVEL. Mr. President, I will just
have examined the amendment and have
conferred with the distinguished chair- explain the amendment very briefly. In
eligibility for payment unman and the distinguished ranking determining
der H.R. 1, there are certain items exmember of the Finance Committee.
This amendment simply directs the cluded in calculating the resources of an
Secretary of HEW to make a study of the individual. We have added one other item
feasibility of relating the social security to these exclusions. It relates to the ownbenefits to the cost of living differentials. ership of the stock that the natives of
Under those conditions, we are per- Alaska have as a result of the Native
fectly willing to take the amendment to Land Claims Settlement. This stock is
not transferrable for 20 years. And In
conference.
The PRESIDING OFFICER. The ques- point of fact, the stock has no liquid value
tion Is on agreeing to the amendment of to the person who hOlds it. We propose

out title II will also help assure quality.

I commend the committee on these

of nursing home benefits and waiver of
beneficiary liability in certain situations.

I could name a long list of excellent

provisions as well.
My purpose today is to raise some basic

policy issues in the medicaid area which
I feel the entire Senate. should vote on.
Mr. President, I offer this first amendment, No. 1703, on behalf of myself, Mr.
Moss, Mr. PERCY, Mr. BR00KE, Mr. CRAN-

STON, Mr. HART, Mr. HUMPHREY, Mr.
JAVITS, arid Mr. TUNNEY.

The legislative clerk read as follows:
On page 848, strike out lines 4 through 8.

Mr. KENNEDY. Mr. President, If I
might have the attention of the Senator
from Georgia, I intend to talk about two
amendments that I hope the Senate will

agree to. These are to strike section

30 and section 231, both of which are
related. The question here revolves
around the development of comprehenhealth programs for the medically
the Senator from Alaska, as modified to exclude that stock as a zesource to sive
needy. Hopefully we will get to the con(putting the question).
The amendment was agreed to.
Mr. GRAVEL. Mr. President, a parliamentary inquiry.
The PRESIDING OFFICER. The Senator will state it.
Mr. GRAVEL. Mr. President, on the
prior amendment, amendment No. 174, I
had modified the language but I failed
to read or secure a modification. Could I
get a ruling from the Chair as to whether
that amendment is in order With respect
to the stricken portion of the bill?
The modification I would have made
was at the top of page 2 of that amendment. I would have added the language,
"At the end of title 1.1, add the following

determine eligibility.
Mr. TALMADGE. Mr. President, I un- sideration of one or both of these amend-

derstand that the Natives of Alaska re- ments shortly.
Mr. President, both amendments
ceive no Income from the ownership of
this stock at the present time, but merely merely return to existing law.
Current law requires that the States
hold it for 20 years.
Mr. GRAVEL. The Senator is correct. develop a comprehensive medicaid proThe Natives cannot receive Income from gram by July 1, 1977. Each year States
the sale of this stock for the 20 years were required to move toward that goal.
SectIon 230 of H.R. 1 would strike
during which it Is inalienable.
Mr. TALMADGE. Mr. President, I have the requirement that States move to-

examined the amendment and have conférred with the distinguished chairman
and the distinguished ranking minority
member of the Finance Committee. This
amendment simply exempts from income
to the aged, the blind, and the disabled,

ward the development of comprehensive
health programs. I think It Is important

that we continue to have the States
across the length and breadth of this
country move ahead on the develop-

ment of comprehensive medicaid procertain stock held in trust by Alaskan grams.
The amendment I just sent to the
The PRESIDING OFFICER. The Natives to which they will not have ac- desk
would return to existing law and
cess for a period of some 20 years.
amendment Is drafted properly.
Under those circumstances, we have no assure continuing progress toward the
Mr. GRAVEL. Mr. President, then I
of . comprehensive proneed not ,gsk for a modification of the objection to the amendment and are per- development
grams. The related amendment concerns
fectly willing to take It to conference.
amendment.
231 and would also merely reThe PRESIDING OFFICER. The SenThe PRESIDING OFFICER. The ques- section
to existing law. This would assure
ator is correct.
tion is on agreeing to the amendment of turn
of effort on the part of
Mr. GRAVEL. Mr. President, I thank the Senator from Alaska (putting the athemaintenance
States who would only be permitted
the Chair.
question).
to cut back on services after meeting
AMENDMEWr NO. 1696
The amendment was agreed to.
conditions designed to assure the State
new section."

Mr. GRAVEL. Mr. President, I call up

amendment No. 1696.
The PRESIDING OFFICER. The clerk

will state the amendment.
The legislative clerk read as follows:

Mr. GRAVEL. Mr. President, I thank made every effort by efficient managethe Senator from MassaOhusetts. I Indi- ment to stretch Federal and State dolcated that it would take me 5 mInutes lars and to cover the critical range of
to dispose of these amendments. I have services.
taken 6 mInutes. I thank the Senator.
Neither of these amendments require
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gress was requiring so much In the way the States to establish health services in

It is my understanding from reading of medical services that they could not the medicaid and medicare field.
That has been part of the act until this
their report that the Committee on Fi- provide the services; they did not have

nance does not believe that the several the resources to do so; that their legisStates are going to cut back their medic- latures were rebelling about raising new
aid services. What we would be doing taxes, and they did not have adequate
here is to go back to the existing lan- funds to do so.
I remember particularly the State of
guage which would permit the States to
cut back, but only after there is a utili- New Mexico and others that complained
zation review by the Secretary of Health, bitterly about Congress putting them in
a strait-jacket and requiring the States
Education, and Welfare.
So what we would do with both amend- to do things they had no particular dements is to go back to existing law. sire to do.
It will be recalled that we never did
Neither of these amendments, if adopted,
would require any additional expendi- go to conference with the House on the
tures. The acceptance of both amend- welfare reform bill in 1970. The House
ments would assure that the States con- conferees refused to go to conference
tinue to move in the direction of devel- with the Senate in the last days of a dyoping comprehensive medicaid programs. ing session. But this year, in H.R. 1, the
It would also assure a maintenance of House sent us the identical provisions
State effort in the medicaid program and that the Senate Finance Committee had
would only permit a reduction of serv- agreed to some 2 years ago. They sent to
ices for the State after a finding by a us the identical provisions that the U.S.
Senate agreed to some years ago.

year. The Congress is either interested
In developing a comprehensive program

for health services or it Is not.

So I ask the Senator what he finds

objectionable. I would be Interested In
learning why it Is so objectionable to
him when It was accepted in the past.
Why was it not objected to In the past?
I would be interested In knowing why
the Senator finds objectionable the words

"a satisfactory showing that it is making efforts In the direction of broadening the sëope of care and services."
Mr. TALMADGE. As the Senator

knows, this is a Federal statute that
mandates the States to do certain things.

It requires them to increase their pro-

grams of aid for medicaid year by year,
getting more expensive with each suc-

ceeding yr. Originally there was a

target date that this must be done by
The question which this body must 1975. In 1969 Congress postponed It from
decide is simply this: Does the Senate 1975 to 1977.
of the United States want to require the
The problem Involved here is that we
50 sovereign States to maintain pro- are requiring the States to do more than
grams at the expense of those atates they have the revenue to do, and the
that the State Governors and the State committee thought we ought not to manfor the American people.
might not want to maintain date the States' to do things that they
Finally, we are attempting to relieve legislatures
themselves?
themselves do not desire to do. I read
some of the financial burdens on the forAny
medical program, of course, Is from a portion of the committee report:
States. Title III frees up $1 billion, and vastly popular
with
the
people.
No
GovThe committee has been concerned with
the revenue-sharing bill would return ernor, no legislator of the 50 States,
the burden of the medicaid program on State
even more money.
like to curtail and restrict health finances.
Both amendments are important and would
and medical programs If that could
move toward the goal of achieving com- care
I will point out that when this program
prehensive health care for the American possibly be avoided, but the States are was originally adopted, the estimated
management or utilization review board.

I would hope that both amendments
would be accepted by the committee. I
think they are important. I think they
are essential In the march toward providing more comprehensive health care

people.

One last note on the proposal to strike

section 231: We have to realize that

when the States have had the option of
cutting back on their medicaid programs,
a number of them have taken advantage

of that option. These States have been
successfully brought to court and blocked

crying for help. They are crying for aid.

was $238 million above the existing
This year we passed a 5-year revenue cost
at that time, and In 1 year's time
sharing bill, providing more than $30 cost
billion, on the theory that the States, the that was the exact cost increase—but for
municipalities, and the county govern- six States only. My recollection Is that
ments did not have the revenue to carry the Department of Health, Education,
on programs they are carrying on at the and Welfare underestimated the cost of
this program, and that has concerned
present time.
So why should we, under those con- the Senate Finance Committee.
I continue reading from the report:

from cutting back because of the exist- ditions, come In and mandate the States
ing law. Many people believe that if we to do something that the States themstrike out one section that requires main- selves do not want to do? That is simply
tenance of State efforts, a number of put, but that Is the issue facing the SenStates would cut back, as 12 States tried ate at the present time, and It is a matter
to do; there would then be a serious re- of such grave importance that It will be
duction in the range of services available necessary to have a yea and nay vote on
under medicaid.
this particular amendment.
Mr. President, I would be interested in
I, therefore, suggest the absence of a
the reaction to these amendments.
quorum, and notify the attaches to reMr. TALMADGE. Mr. President, I will quest that enough Senators come to the
rise In opposition to the pending amend- floor In order to have the yeas and nays
ment. I understand the pending amend- ordered.
ment is amendment 1703, is that correct?
Mr. KENNEDY. Mr. President, will the
The PRESIDING OFFICER. The Sen- Senator withhold that request?
Mr. TALMADGE. I will withhold that
ator is correct.
Mr. TALMADGE. Mr. President, when request temporarily.
Congress voted the medicaid bill back
Mr. KENNEDY. I would like to direct
In the 1960's in that bill we mandated the attention of the Senator to page 201

certain services to become effective by of the report. It refers to section 230 of
1975. Growth of the proposal was pro- the bill, but It is under section 1093(e).
gressive and became more and more ex- It reads:
pensive each year. It must be recalled
Section 1903(e) of the Medicaid statute

The expansion of the medicaid program
and liberalizaiop of eligibility requirements
for medical assistance which is required by
section 1903(e) could increase this burden
and may result In States either cutting back
on other programs or their considering dropping medicaid.
After we passed this program we found

some States were so IrresponsIble that
they actually permitted families with Incomes of $6,000 a year to get free medical treatment. If my memory serves me

correctly, the States of New York and
California were two of them. We found

that burden was so excessive and such a
drain on the Federal Treasury that It was
necessary for Congress to step in and to
set some ceiling on such an open-ended
authorization.
I continue reading from the report:
The committee agrees with the action of
the House repealing section 1903(e). When
the operations of the State medicaid programs have been substantially improved
and there is assurance that program ex-

that the Medicaid program Is a joint
program financed by the States and by
the Federal Government. It does not

requires that each State make "a satisfactory
showing that it Is' making efforts in the direction of broadening the scope of the care tensions will not merely result in other mediand services made available under, the plan cal costs inflation, the question of expansion
and in the direction of liberalizing the eligi- of the program can then be reconsidered.

accordance with a certain formula. A
number of years ago we had hearings
with Governors of the respective States.
They said they were unable to balance
the budget; that the mandate of Con-

All we are asking is that the States the Senator, for the fiscal year 1973 is $5
do continue existing law, which was a bifilon on the part of the Federal Gov-

come under social security provisions. It
Is a matching program whereby the Fed- bility requirements for medical assistance.
eral Government matches the States In

The medicaid cost, I will point out to

recognition by and a finding of the Con- ernment and $4 billion on'the part of the
gress that what we were really attempt- State' governments, making a total cost
ing to do was work In partnership with of $9 billion a year; and If these programs
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continue to increase in cost, that will be

after year. The original cost was trivial services for the poor people, that we
just a' drop in the bucket compared to compared to the cost for this fiscal year. establish that as a goal.
what it will be in 1977.
The cost for this fiscal year, on the FedThat was recognized as a principle
Mr. KENNEDY. Mr. President, will the eral level, is $5 billion. The cost for this and a concept back in 1969. If it is not
Senator yield?
fiscal year on the State level is $4 billion. a good idea to mandate the States in
Mr. TALMADGE. I yield.
The combined total of the two is $9 bil- 1972, why was it a good idea in 1969?
Mr. KENNEDY. Could the Senator tell lion, and if we continue to require the If this argument about States rights is
us what he thinks the cost of this amend- States to provide more medicaid than good in 1972, why was it not good in
ment is? There is no financial cost either they can finance, the cost will escalate 1969?
in this amendment, which repeals sec- still further, and Instead of coming in
We know about thc whole question
tion 230, or section 231. The committee's and asking us to pass a $30 billion rev- of the crisis in health. This is something
proposal to remove that requirement will enue-sharing bill, the next revenue-shar- that our health committee has been Innot result in large-scale cutbacks.
ing bill may be $60 billion, $90 billion,
We all agree that the cost of medicaid $100 billion, orno one knows what.
Is exceedingly large, but I do not see why
The issue, to me, is very fundamental.
thern Senator thinks that is affected by The U.S. Government ought not to pass a
these amendments. That certainly does law compelling States to do things in pronot apply to either one of these amend- viding functions for their citizens that
ments. The only requirement would be the legislatures of the States themselves
the development of a plan under section do riot want to provide. That is what this
230. The committee does not believe that issue is all about.
the removal of the maintenance of effort
We have had Governors come before
requirement will result in large-scale cut- our body and testify that they cannot

terested in and concerned about for some

period of time. But you do not get

around trying to meet the crisis in health
by cutting down on services to the poor
and disadvantaged people of this coun-

try. If we want to do something about
it, we should try to do something about
the profits of the health insurance companies which are escalating.

To hear the talk on the floor of the

Senate this afternoon, it sounds like all

backs in expenditures. I want to make finance these provisions: "The legislasure that what the Finance Committee ture will not finance these provisions, for
says is written in the law.
God's sake, give us some relief."
The Senator from Georgia can talk
That Is what the Senate Finance Comall afternoon about the increased costs mittee, on two separate occasions, has
o medicaid and medicare. We are not provided. That is what the Senate, by an
talking about the Increased costs. We overwhelming vote, in 1970, voted. That
are talking about the conclusions of the is what the Ways and Means Committee
Finance Committee. My next amend- in 1972 voted. That is what the House
ment Is closely related to this one, but of Representatives in 1972 has voted.
It assures that there are not any fur- That is what we are asking the Senate
ther cutbacks.
to vote on right now, not to compel the
That is why I ask the Senator from States to do it. They say they cannot
Georgia why we are talking about In- afford It, and do not want to do It. That
creased costs when neither of these is what this issue is all about.
amendments will result in increased
I suggest the absence of a quorum.

our problems have been put on our backs

ments will cost the Government any ad-

reason why they have asked the Finance
Committee, the Ways and Means Committee, and Congress to give them some
relief.
The Ways and Means Committee has
responded in the affirmative. The House
of Representatives has responded in the
affirmative. The Senate Finance Commit-

by the poor and disadvantaged people

of this country and that they are the
better realize now that the ones who
ones who are exploiting us. But we had

have really been reaming the taxpayers
are the insurance companies, and that
is what we ought to be doing something
about, and not cutting back on the services to the poor and disadvantaged.
Mr. TALMADGE. Mr. President, just a

brief reply, and then I shall suggest the
absence of a quorum.

The entire matter of public health is
one of the things that the Congress of
the United States must deal with next
costs.
Mr. KENNEDY. Mr. President, will the year, and it will be one of the highest
Admittedly we will not achieve a fully Senator withhold that?
priority Items. The Ways and Means
effective and equitable health program
Committee has already held some public
Mr. TALMADGE. I withdraw it.
unless we en.ct a national health insurMr. KENNEDY. Mr. President, the hearings in this field. Chairman MILLS
ance. But all we are asking under the point that I think has been missed in of that committee has announcedathat
amendment introduced here is that we this discussion is the fact that what we it will be one of the highest priority items
continue toward the goal that has been have done here in Congress and in the of the next session of Congress. I agree
a part of this health care system up to Senate in the passage of medicare and with that. It will be one of the highest
this year by requesting the States to medicaid has Increased the demand for priority items of the Senate Finance
meet the deadline of 1977 with respect services without increasing the supply. Committee, and of the Congress, next
to the provision of comprehensive serv- The point of the Senator from Georgia year.
ices. If that is too soon, I would be glad Is well taken about the even increasing
All of the States have had problems
to modify It to the year 1979, or 1980. I cost of medical services, but the only with this matter. In 1969, the Senator's
think It Is just Important that we con- way we will ever get a handle on that, I own State of Massachusetts had to continue In the direction we are moving and believe, Is to have a comprehensive sider a $120 million bond Issue to meet
not retrench.
health security act that, for the first the cost of medicaid and the welfare
But I fail to see, in either of the two time, will put a ceiling_on the cost of operating deficit. And Massachusetts was
amendments I am talking about as to health services. That is what we really not an Isolated case. All the States have
section 230 and 231, why these amend- have to do. That is what we really need. had the same problem, and that Is the
All we are askln, in these two amend-

ditional money. I find the case to be ments, is that while Congress considers
quite the contrary.
that legislation, the States not go out
Mr. TALMADGE. There is no way to and cut back on services for people who
put a firm dollar qost on what the fu- are poor, disabled, disadvantaged, old,
ture will bring. What this amendment lame, and blind. That Is what we are
addresses Itself to is the fact that the talking about. All, we are asking here
States would be mandated both by Fed- In section 231 is that the States do not
eral law and HEW regulations to im- cut back any farther. We are not manprove their medical services under medi- dating that they increase it. We are

tee, on two separate occasions, has re
sponded in the affirmative. And just 2

caid each year, to make it more and more just saying, "Don't cut back any years ago, this body, by an overwhelming
costly. All we need do to consider the fu- farther." And It is the conclusion of the vote, responded In the affirthative,

ture Is see what has happened In the Committee on Finance, at least they
believe, i tis their judgment, the most of
past.
If my memory serves me correctly, the States will not cut back.
I say if it Is their judgment that the
when they came before the Finance Committee to testify on the cost of medicaid States will not cut back, we ought to
for he first year, the figure was some make sure they do not cut back on these
$200 million to $400 million, above the services for people who are in desperate
then current costs as an estimate. Mr. need.

We ought not to be mandating States
to do more and more when they cannot

do what they are undertaking at the

present time, and come up here to this
body on bended knee, begging for a $30
billion revenue-sharing program, which
we have given' them simply because they

cannot carry out the functions of GovPresident, the first year alone, we found
The only other requirement under sec- ernment that we have already assigned
they were off base. Now we have seen tion 230 is that we develop a compre- and requested that they do.
that figure progressIvely Increase year hensive plan and program of health
Under those condltion.s, it seems ab-
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solutely intolerable to me that the U.S. sidering, if we follow the conclusions of
Senate will say, "Yes, we know you are the Finance Committee on 230.
The Finance Committee has concluded
broke. We are broke, too. Our budgetary
deficit for 4 years has been over $100 bil- that the States are not going to cut back.
lion. The taxpayers are crying for relief; So there really is not a cost factor.
With respect to the second amendthey cannot pay the taxes. But even
under those conditions, we are going to ment, No. 231, the conclusion of the Fimake you do more and more and more," nance Committee is that the States are
instead of letting the 50 States say for not going to cut back their programs. We
themselves what they want to do.
Mr. MOSS. Mr. President, will the Senator yield?
Mr. TALMADGE. I yield.

Mr. MOSS. Is it not true that the Ken-
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are trying to do how is to protect the

States from spending money they do not

want to spend; and HEW bureaucrats

have been roaming the country and mak-

ing them spend it, whether they like it
or not.
Mr. LONG. Mr. President, will the Senator yield?
Mr. TALMADGE. I yield.

Mr. LONG. I ask the Senator if this
I am curious why the Senator from type of situation does not seem to be the
Georgia, rather than talking about in- problem.:_ We put a program into effect
creasing costs of medicare and medicaid, that provided that we would match the
want to write that into law.

as a whole, talks as if there are cost Im- States at the Federal level, so that States

nedy amendments do not call for any plications to either of these amendments. could provide a generous program of
Mr.' TALMADGE. This amendment medical care for people, even those not
more efforts from the States; they sim-

ply restrain the States from cutting does not address itself to medicare in any eligible for welfare cash payments. Then

manner whatever. Nothing the Senator the States, seeing this generous Federal
Mr. TALMADGE. The existing law from Georgia has said relates to medi- matching, went ahead and put on peothat the Senate Finance Committee re- care. This is the medicaid program en- ple, as New York did, who were making
more than $6,000 a year. Having done
pealed, the Ways and Means Committee tirely.
repealed, the House repealed, and the
There Is no way of estimating the cost, that, they run into court decisions and
Senate repealed 2 years ago, requires because it will depend upon the zeal of into great numbers of applications for
them to do more and more and more HEW in compelling the States, year after benefits that they never anticipated. So
and more, and we are seeking to repeal year, to progressively increase the cost. we find the costs bankrupting them on
the law that requires them to do more That Is why the Finance Committee, the their share. The Federal Government is
Ways and Means Committee, the House matching them; but those who would
and more.
Mr. MOSS. I understand, from reading of Representatives, and the U.S. Senate provide the greater benefit would like to
the amendments and listening to the have heretofore taken action in this re- assume that the finances of the Federal
Senator from Massachusetts, that the gard—to mandate HEW, "Please don't Government are limitless, that all we
purpose of this Is simply to Inhibit the go out and make these States spend more need do is run off more money on the
States from cutting back on their efforts, money that they don't have." If this pro- printing presses to pay for these prorepealing the requirement of mainte- vision of the Finance Committee Is grams.
Those who would proceed on that asnance and the maintenance of effort; agreed to, HEW cannot go out and manand it seems to me it would be ill-timed date the respective States to spend more sumption then find that the State, havnow to repeal any requirement on the and more and more each year. That is ing been overly generous and having atStates, especially as the Senator from what the States have requested us to do. tracted far more business than they
Georgia, as did the Senator from Massa- That is what the Senate has done. That thought they were going to attract, canchusetts, has pointed out that this body Is what the Finance Committee has done. not put up their end; they are broke.
and the House of Representatives will That is what the House has done. That Meanwhile, they are confronted with a
be debating further a health care and is what the Ways and Means Committee provision in the law that requires that
health maintenance bill next year. Cer- has done. They have responded to the every year they provide even more servtainly, we ought to await that, to see pleas of the 50 States: "Please save us ices than the year before.
Mr. TALMADGE. The Senator is eminwhether we are going to repeal what is from having to spend more money that
back?

HEW bureaucrats are making us spend."
Mr. MOSS. Mr. President, will the Sendressing himself to another amendment ator yield?
Mr. TALMADGE. I yield.
of the Senator from Massachusetts which
Mr. MOSS. Presumably, If people are
Is at the desk and is not the pending
business. The pending business is amend- getting medical care, they have some
ment No. 1703, to which the Senator need for the medical care. Are we comfrom Georgia has addressed his remarks, pelling States to squander, to throw
and that is a provjsion In the medicaid away, medical care?
Mr. TALMADGE. HEW has been doing
bill that makes States do more and more
and more sucessively each year, until the that. They have been compelling and
mandating States to spend money they
target date 1977.
required now.
Mr. TALMADGE. The Senator is ad-

ently correct.
Mr. LONG. The only thing that makes
any sense at all is that, having been generous far beyond one's own ability to be
generous, a State whose services are far

more liberal' than the other should cut

'back toward the common level. Instead,
we have a provision in the law so that,

having been generous to the extent of
being absolutely foolhardy, the State
cannot come back to the point of common sense and get their program back

costs.
Mr. MOSS. Does the Senator from do not have to spend, money that the within
Various welfare administrators have

Georgia have any estimate as to the cost legislatures do not want to spend, money
of the amendments? I think the Senator that the governors do not want to spend.
from Massachusetts has been talking HEW Is saying, "But you must."
Mr. MOSS. But what about the little
about two amendments.
Mr. TALMADGE. I responded to that fellow who has a liver ailment or a
earlier, to the Senator from Massachu- crooked back or some other disease and
help and cannot get medical help?
setts. There Is no way to estimate the needs
cost, because we do not know what will We say, "We will take it out on you and
the States save the money."
be required. We do not know what the letMr.
TALMADGE. Every Indigent citiHEW regulations will be.
zen
in
America is covered at the present
But we know that the cost to date has time under
medicaid. We are now spendbeen going up at such a fantastic rate Ing
$9 billion a year on medicaid.
that the cost to the Federal Government
Mr. MOSS. I would still like to know
this year is $5 billion and the cost to the
State governments this year Is $4 billion, how all the medical service Is wasted,
for a combined cost of $9 billion for fiscal then, if there is no Illness that it waa
directed toward.
1973 only.
Mr. TALMADGE. Before the Senator
Mr. KENNEDY. Mr. President, wiflThe
came Into the Chamber, I stated that
Senator yield?
New York State was at one point manMr. TALMADGE. I yield.
Mr. KENNEDY. The point of the Sen- dating free medicine to families earning
ator from Utah Is that there Is no clear $6,000 a year. The Finance Committee
cost in the two amendments we are con- had to step In and correct that. What we

approached the Senator from Louisiana
and have said. "What can you do to protest us against this billions of dollars of
further increases in the cost of medicaid?"
One of the things we can do Is to give
the States the authority and the power
to back away from some of the unjustified generosity they could not afford in
the first instance. There are all kinds of
ways that a State could reduce the cost
of the program back to something they
could afford.

If we are not going to pay for it, the

option should be left to the State, so that

they can reduce some of the generous
benefits.

With regard to the idea of going ahead
and spending on the theory that the Federal Government can'pay for everythIng.

I should tell the Senate I am on notice

that if the bill includes the spending
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which the Senate has already put and
It reaches the President's desk, he will

that this Senator would recommend

would increase the cost $3 billion at the
probably have to veto it because it so minimum over what we have In the bill
greatly exceeds what the President esti- now. This is about a $20 billion bill now,
mated the bill would cost when he sent I think. We know that the cost of medi-

Mr. KENNEDY. It says a satisfactory
showing, that is, making an effort. There
is no requirement that they do more than

make a satisfactory showing. It has
existed in the act up until this year, just

cal programs will increase in the next a satisfactory showing.
Mr. LONG. HEW, under that iroviMr. TALMADGE. The Senator from Congress. The chairman of the Ways and
Louisiana has stated it superbly. In 1966, Means Committee has announced that sion, says:
it clown here to begin with.

What are you doing? Give us a satisfacthe first year, the medicaid program cost it will be a priority item with them to be
$1 billion. The second year it cost $2.5 considered in that committee, and his tory showthg that you are moving ever onbillion. The third year it was $3.7 billion. members expect to fashion a proposal ward and upward, that it is a more expensive

The fourth year $4.3 billion. The fifth in the health care area which will pro- program.
year '$5.4 billion. Next year $6 billion. It vide for more health care.
That Is what 1903(e) is being used to
We on the Finance Committee expect say. So Zar as they are concerned, it is
has been compounding at the rate of
more than 20 percent a year. We know that we wifi be recommending legisla- not a satisfactory showing you are thinkthat compounding interest escalates rap- tion providing for additional health care. ing about, but a satisfactory showing
idly when we compound it at the rate of But this is not the answer, to pass an that you are spending more money and
act of Congress to force the States to providing more services to the people
20 percent a year.
Mr. LONG. The provision the Senator bankrupt themselves. If we are going to than you had the year before. So it is
from Massachusetts seeks to keep in the provide—

Mr. KENNEDY. Mr. President, will the
law, that provision that says notwithstanding the fact that the State may al- Senator from Louisiana yield?
ready be broke they have to have an ever
Mr. LONG. In 1 minute—if we are
more elaborate program. It goes up and going to provide proper health care for
up.

people, we should provide it and provide

Mr. TALMADGE. More and more and funds ourselves here to pay for it. It Is

that provision in the law which HEW is
relying on to force the States as a conditi9n of receiving any Federal matching

finds to make a satisfactory showing

that they are spending more money this

year than last.

Mr. KENNEDY. Mr. President, I sugno answer to pass an act of Congress gest the absence of a quorum.
more. That is the tenor of It.
Mr. LONG. It goes ever upward and requiring the States to go into bankThe PRESIDING OFFICER. (Mr.
ruptcy because the people refuse to put ROTH). The clerk will, call the roll.
onward higher and higher—
Mr. TALMADGE. Exactly.
more taxes on .themselves.
The second assistant legislative clerk
I would think we will undoubtedly find proceeded to call the roll.
Mr. LONG (co1tinuing). Hoping that
the State might survive until 1977, at other ways for providing more health
Mr. KENNEI?Y. Mr. President, I ask
which point we might have some money care and paying for it next year. But the unanimous consent that the order for
Senator from Massachusetts does not the quorum call be rescinded.
left to keep it pyramiding.
Mr. TALMADGE. No matter higher provide for that. All he provides for is to
The PRESIDING OFFICER. Without
prices, no matter what, let it go higher force the States to bankrupt themselves objection, It is so ordered.
and that is something that should not
and higher. That is What it would mean.
Mr. KENNEDY. Mr. President, as I
Mr. President, I now ask for the yeas be forced on the States of this Union by understand the parliamentary situation,
an act of Congress.
the yeas and nays have been ordered on
and nays.
I am happy now to yield to the Sena- the amendment.
The yeas and nays were ordered.
Mr. KENNEDY. Mr. President, finally tor from Massachusetts.
The PRESIDING OFFICER. The Senand briefly, if we are to follow the line
Mr. KENNEDY. I am wondering what ator is correct.
of argument tirged on us by the Senators provision the Senator Is talking about.
Mr. KENNEDY. Mr. President, I am
from Louisiana and Georgia, we will not He is not talking about the two amend- prepared to vote on the amendment.
The PRESIDING OFFICER. The
have more and more; we will have less ments I have been discussing about bankand less. We should recognize that at rupting the country, because I have question is on agreeing to the amendleast 50 percent of the cost of medicaid drawn upon the conclusions of the com- ment of the Senator from Massachuprograms Is financed by the Federal Gov- mittee, contained within Its report on the setts. On this question the yeas and nays
ernment. What we have been attempting bill. And It has been the conclusion that have been ordered, and the clerk will
to do under medicaid is work toward there should not be any significant cut- call the roll.
Medicaid programs that provide mini- back in services. So, obviously, he Is not
The second assistant legislative clerk
called the roll.
mum standards. of good health care talking about my two amendments.
Mr. MANSFIELD. I announce that the
in every State, so that it would not deMr. LONG. The Senator has several
pend on being born in Georgia, in Ala-. amendments here. I think probably the Senator from West Virginia (Mr. ROBERT
bama, or in Massachusetts. Why should Senator is referring to the one not pres- C. BYRD), the Senator from Texas (Mr.
the accident of birth determine whether ently pending. We are talking about BENTSEN), the Senator from Idaho (Mr.
one can be treated for sickness or Ill- amendment No. 1703. That is the one CHURCH), the Senator from Missouri (Mr.
ness? We want to work toward a basic that would threaten to bankrupt the EAGLETON), the Senator from Mississippi
standard for everyone. The only thing States. The Senate and the House and (Mr. EA5TLATW) • the Senator from Louiswe are talking about, so far as these two both committees on both sides, having iana (Mrs. EDWARDS), the Senator from
amendments are concerned, Is that we studied it, decided we should not require South Dakota (Mr. MCGOVERN), the Sénare not going to set aside this goal, or cut the States to provide more benefits next átor from New Hampshire (Mr. MCINback any further than where we are now. year than they provided thIs year. more TYRE), the Senator from Montana (Mr.
Mr. CRANSTON. Mr. President. I ask benefits the following year than they pro- METCALF), the Senator from Rhode
Island (Mr. PELL), the Senator from
unanimous consent that John Steinberg vided the previous year, and so on.
of my staff may have the privilege of the
Mr. KENNEDY. The Senator is not Oklahoma (Mr. HA1R13), the Senator
floor throughout the consideration of talking about my amendments. All mine from South Carolina CMr. HOLLINGa),
apply to is the development of a compre- and the Senator from Virginia (Mr.
The PRESIDING OFFICER (Mr. hensive plan for services, but there is no SPONG), are necessiri1y absent.
I further announce that the Senator
ROTH). Without objection, It Is so or- requirement placed on any State. AU It
HR. 1 today.

does Is, it reverts back to the language
Mr. LONG. Mr. President, we on the of the act put in in 1969 requiring the
committee recognize that there are addi- States to develop the plans and protional costs involved in medicaid and we grams.
Mr. LONG. Under section 1903(e),
will have to find ways to provide more
health care for people. We know that. which Is what we are talking about,
The Senator has his health Insurance HEW' has required the States to move
ideas which would cost far more than ever onward and upward with benefit rewhat has been recommended—several quirements. That Is the section the Sentimes more. But even health insurance ator would retain as Is.

dered.

from Wyoming (Mr. MCGEE), Is absent
on official business.
On this vote, the Senator

from
Rhode Island (Mr. PEaL) is paired with
the Senator from Louisiana (Mrs.
EDWARDS)

If present and voting, the Senator

from Rhode Island would 'Vote "yea" and

the Senator from Louisiana would vote
"nay."
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Mr. GRIFFIN. I announce that the
The PRESIDING OFFICER. With- The PRESIDING OFFICER. Without

Senator from Colorado (Mr. ALLOTT), the

out objection, It is so ordered.
objection, It is so ordered.
Mr. KENNEDY. Mr. President, for the
Mr. LONG. Mr. President, the amendthe Senator from Delaware (Mr. BOGGS), benefit of Members of the Senate, I do ment the Senator is offering was offered
the Senatorfrom Nebraska (Mr. ClyaTIs), not think this amendment will take very before the Senate in 1970, and the Senate
the Senator from Arizona (Mr. GOLD- much time. I Intend to take only 3 or 4 voted against the amendment of the SenWATER), the Senator from Oregon (Mr. minutes. We have had an opportunity to ator from Massachusetts In 1970, and I
HATFIELD), and the Senator from Texas talk about this amendment with the think it would do so now for reasons I
(Mr. TOWER) are necessarily absent.
chairman of the Finance Committee and would like to explain.
The Senator from South Dakota (Mr. also with the Senator from Georgia durAs the Senator has so well said, we do
MUNDT) Is absent because of illness.
ing his absence from the debate on the not anticipate that the States will make
If present and voting, the Senator from previous amendment. There are just a significant cutbacks in their medicaid

Senator from Tennessee (Mr. BAKER),

Delaware (Mr. Boccs) and the Senator couple of points I would like to make at
from Texas (Mr. TOWER) would each vote this time.
"nay."
First of all, the amendment really does
On this vote, the Senator from Oregon not cost anything at all. The thrust of

program, but we have seen situations

ator from Nebraska (Mr. CuRTIS). If States not cut back on providing servpresent and voting, the Senator from ices that they are already providing,
Oregon would vote "yea" and the Sen- and, as reflected In the committee's reator from Nebraska would vote "nay."
port on page 245, the Finance CommitThe result was announced—yeas 33, tee does not feel that there will be a
nays 45, as follows:
reduction of services by States under
medicaid. I read the language of the
(No. 624 Leg)

vide particular benefits atid raise the
eligibility requirements so that people

when Senators from certain States come
to us pleading for relief to help the State's
fiscal situation. For example, a Governor
(Mr. HATFIELD) Is paired with the Sen- the amendment is to require that the of a State might think It desirable to pro-

YEA8.—33

Aiken
Bayh
BeaU

Brooks
Burdick
Case
Cooper

Cranston
Gravel
Hart
Hartke

Hughes
Humphrey
Jackson
Javita
Kennedy
Mathias
Mondale
Moss

Muskie

Pastors

Percy
NAYS—45

Allen
Anderson
Bellmon

Pannln
Fong
Fuibright

Bible
Brock
Buckley
Byrd,
Harry F., Jr.
Cannon
Chtlee
Cook
Cotton
Dole
Dominick
Ervin

Griffin

Bennett

Oambreil

Ribicoff
Saxbe
Schwelker

Scott
Stafford
Stevens
Stevenson
Taft
Tunney
Weicker
Williams

Montoys
Nelson
Packwood
Pearson
Proxmlre

Gurney
Randolph
Hansen
Roth
Hruska
Smith
Inouye
Sparkman
Jordan. NC.
Stennis
Jordan, Idaho Sylnlngton
Long
Talmadge
Magnuson
Thurmond
Mansfield
Young
McClellan
Miller
NOT VOTINO—22
Eastland
McIntyre
AIlott
Edwards
Baker
Metcalf
Goldwater
Mundt
Bentsen
PeU
Boggs
Harris
Spong
Byrd. Robert C. Hatfield
Hoillngs
Tower
Church
McGee
Curtis
McGovern
Eagleton

So Mr. KENNEDY'S amendment (No.
1703) was rejected.

Mr. KENNEDY. Mr. President, I send
to the desk an amendment, on behalf of
myself and Senators Moss, PERCY,
BROoK1, CRANSTON, HART, HUMPHREY,

JAVITS, and TuIIIz.

The PRESIDING OFFICER. The

committee report:
The committee does not expect that re-

moval of the maintenance of effort requirement will result In large-scale cut-backs In
benefits under the Medicaid program.

making $10,000 or $12,000 could enjoy
the benefits of medicaid. And when they

do those things, far more people than
they anticipated come In asking for the
benefits, and then the State finds they
cannot afford it.
Without the maintenance of effort pro-

vision we could say, "Simply cut back

on your generosity," and everything
would be fine.

It was the Senator from Louisiana who
AU this amendment tries to do is to
take that Idea and make sure that the started this maintenance of effort thing.
effort will be maintained. We are not In years gone by, I used to advocate a

writing anything new. The provision has $5 or $10 Increase In grandma's old-age
been in effect since 1969. All we are try- pension check, and then the State would
ing to do Is go back to the existing law, economize and only pass half of It
which Is to require that the mainte- through to them. So this Senator formu-

nance of effort be maintained and that
we do not get the kind of large-scale
withdrawal which I fear will come to
hundreds of thousands of persons, most
in need of health services.

lated the theory that when the Federal

but it is really to guard against the possiblitty of States withdrawing that we
have offered this amendment.
Finally, let me say that 11 a State is
able to demonstrate to the Secretary of
Health, Education, and Welfare that, as
a result of utilization review, that there

HEW by what Is now known as the maintenance of effort provision, which works
out In some instances as Con&ress never

provides definite flexibility for those

part of the State from which the State
would like to retreat.

Government would make an increase we.
would require a maintenance of effort, so
that we could guarantee the people would
get the benefit.

Then that procedure was, you might
The Finance Committee does not think
there will be a slnlflcant withdrawal, say, perfected by the Department of
Intended—so much so that one would
wonder whether we had our sanity when
we passed it.

A situation occurred In the State of

Mexico, and we had to pass a law
will be an undue burden on it, it will be New
allow them to retreat, the only alterable to receive the waiver for which It to
being that the Federal Governwould have been eligible under the act native
as previously drawn. So this proposal ment pay for an unwise decision on the
States that feel the kind of program that
has been developed is particularly burdensome to them. They will be able to
have studies made and go to the Secretary of Health, Education, and Welfare
and be granted a waiver. But the thrust
of this amendment Is t assure that there
will not be further cutbacks by the States

The same thing happened In the State

of Tennessee, where the very liberal
former Senator fiom that State, Mr.
Gore, himself had to come before Congress and plead for us to relieve Tennes-

see from the generosity which they
could not afford to continue.

we are going to make them continue
In the range of services that are being forIfall
amendment will be stated.
time to come to maintain an efprovided.
The legislative clerk read the amendfort and a burden once they assume it,
It seems to me It Is Important that we then It inhibits and prevents the Govment, as follows:
continue these efforts, particularly when

ernor from doing something for the

On page 84a, strike out lInes 20 through 22.

we recognize that approximately $1 bil- benefit of his people which he believes
The language proposed to be stricken lion
is being returned to the States under would be a good idea, for fear that he will
out is as follows:
REPZAL OP SICTI0N 1902(0) 07 MICA1D

Sec. 281. SectIon 1902(d) o the Social Security Act th repealed.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that minority counsel from the Labor and Public Welfare
Committee, Mr. Cutler, be permitted the
privilege of the floor.

title lU of the bill, and also that re- not be able to keep It up.
sources will be returned to the States

under the revenue-sharing program, and
health care certainly Is one of the areas
of priority under that program.
So I hope the amendment Is adopted.
I ask unanimous consent that the Senator from Connecticut (Mr. Risicorv) be
added as a cosponsor.

All the welfare administrators are telling us right now that they are very fearful of what will happen to their States'
budgets when we pass this bill, because

they will be under pressure to make
ple eligible for medicaid who are not
large numbers of aged and disabled peo-

Migible today, because we have expanded
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the cash benefits program for those nient developed by the Senator from that into the legislation? It Is In there

Utah—which I think is a tribute to the now.
They say they are going to be con- statesmanship of the Senator from Utah
It is important that the Senate underfronted with a real fiscal crunch, you where the State of New Mexico used the stand where we are with respect to this
might say, and they want to know approach recommended in this amend- amendment. The last amendment was
where the help Is going to come from ment and carried out a proper review, so to provide professional planning for f uto pay for It. Undoubtedly the help will that they could provide more medical ture services by the States under medpeople.

service and better service at less cost— icaid. This amendment is just a mainteWe in Congress will provide a more in New Mexico they did exactly that. By nance of State effort by the States, with

come from here.

generous set of benefits In terms of using the kind of review the Senator from
health care next year than this year. Utah (Mr. BENNETT) had been recomThat will be one of the main items of mending, they thoroughly reviewed what
they were doing, and they were able to
consideration In the next Congress.
The most lnexpnsive thing along that save lives and provide better, higher
line that I know of is one that is being quality health care, and save money all
proposed by me. It would cost about $3 at the same time.
billion extra. The Senator from MasNow, under the amendment of the
sachusetts has a proposal that would Senator from Massachusetts, they would
cost about $50 billion extra. Others have be required to go ahead and spend the
proposals varying in between. In any money even though they do not need
event, we are going to provide for a lot to. In other words, if they find they can
of additional health care next year, save money and provide better service
somewhere between $3 billion and $50 to these people all at the same time,
billion worth of it, and, if a State needs they have to go spend the money anysome help to carry this burden, we will way. That is an utterly ridiculous fiasco,
provide It.
But meanwhile, if the States find they
have been more generous than they can
afford, and cannot keep it up, why should
they not be permitted to cut back some-

escape procedures which can be available
to the States that are able to make a good

case for the use of that particular provision. I hope the Senate will accept the
amendment.

Mr. President, I ask for the yeas and

nays.
The yeas and nays were ordered.

Mr. LONG. M?. President, the principal result of the Senator's amendment
would be that the States would be denied

the flexibility that some of them will
need to make some changes in their pro-

grams to meet temporary pressures of

cost and other considerations that might
occur. I suppose the best example as to

I say to the Senator as the man Who What occasioned the committee posi-

started this whole maintenance-of-effort tion, which the Senator seeks to strike,
thing to begin with. That was initially is a situation in New Mexico. where the

my amendment, to require that they State found it necessary for a short
have a maintenance of effort. At that period of time to cut back somewhat In
what in what they were providing, es- time, we passed the Long provision so benefits in one area or another, so as to
pecially when a court decision or a deci- that, when we would provide more bene- meet the financial pressure on the prosion of HEW makes them provide fits at the Federal level, the States gram. Once they got their adjustments
benefits for more people than they felt would not retrench at their level to off- made, they were able to restore the same

set the additional Federal generosity.
level of benefits they had before. In fact,
I say, as the one who originally spon- they not only restored It but also 'moved
Mr. BENNETT. Mr. President, I am sored that proposal, that it is an utterly to an even larger level of benefits for
glad the Senator mentioned New Mexico, ridiculous result when you take It to the people.
because there Is another chapter In the the point that when a State finds that
Senator Anderson was at early sponNew Mexico story which I think this by good administration and careful re- sor of the medicare program, back In
amendment would affect.
view of patient care, and they can give the days when it used to be called the
The New Mexico doctors organized a better care at less cost, that they can King-Anderson biu.
review organjzation, and reviewed all the save money and save lives at the same
We are seeking to preserve the same
medicaid cases, and they discovered that time, the money must be wasted any- flexibility New Mexico had to resort to.
about 20 percent of the service provided way.
I have heard no one contend that any
were either unnecessary or could be proWhen the States find they can save State expects any major cutback or revided more economically. Under this money by good administration and care- duction In any of the things they are
amendment, they would have to go on ful review, on the one hand, and It re- doing, but they do need flexibility In
throwing money out when, as a matter of sults in providing better care and sav- their program to take care of the crises
fact, they might not have the need, and ings at the same time, to require them that may arise from time to time, until
the Governor would not be allowed to to pour money down a rathole, so to we can provide more help to them.
save the money that the review made speak, is an utterly ridiculous result, and
Mr. KENNEDY, Mr. President, It is
possible. This saving was not going to I hope, Mr. President, that the Senate Important that we realize that half the
hurt anyone.
will not reverse its previous decision.
money we are talking about in the MediMr. KENNEDY. Mr. President, will the
The Senate voted on this on a previ- caid program comes from the Federal
Senator yield?
ous occasion, and voted that in a situa- Government. We are trying to establish
Mr. BENNETI'. I yield.
tion of this sort, the States could make some rather basic and fundamental servMr. KENNEDY. The Senator is not some reductions.
ices. Once they are established, we want
talking about my amendment. The SenWe are going to provide, as I say, a lot to make sure that they will not be cut
ator has completely misinterpreted and more money for medical care next year, back.
misconstrued It, and is not referring to and we are going to look at the problems
Under this provision, we are going to
my amendment at all.
the States have in trying to finance what find—contrary to the findings of the FiOf course they would be able to save they are doing because of the expanded nance Committee_children, women, and
money or resources by any kind of In- rolls we make netessary under this bill. others under medicaid who are receiving
vestigation which showed error or fraud. But I would hope the Senate would not doctors' services, hospital services, and
Of course they would. The Senator dis- require the States to spend money, un- other services thIs year who will not retorts the thrust of the amendment by his der the theory of maintaining of effort, ceive them next year, That is the plain
explanation.
that might not be appropriate In some truth.
Mr. BENNETF. If maintenance of ef- situations.
We are trying to insure that those who
fort means spending the same amount of
Mr. KENNEDY. Mr. President, we are are getting the services now will be able
money, and that is the way I understand not expanding any rolls by this amend- to continue to receive those services.
It, then I do not see how the Governor ment. We are not increasing any costs.
The women, the children, the blind, the
could save the money. He has got to All you have to do Is read through the disabled, all those who are receiving these
spend it on medicaid, even though he does report of the Finance Committee, where services, should not lose them next year;
not have the demand for services that he they indicated:
Mr. President, I am prepared to vote at
thought he had before the matter was
We do not expect that the removal of the this time.
reviewed.
ralntenance of eort requirement will xeMr. LONG. Mr. President, as a political
Mr. LONG. That is a part of the prob- suit In cutbacks In benefits.
matter, the States are not going to deny
lem. Under careful professional standIf they do not believe It will result in health care they are providing to the
arda review, as called for In the amend- cutbacks In benefits, why not just write aged, the blind, and the disabled, unless
they would have to provide for?
I yield to the Senator from Utah.
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the pressure on the States is such that to get out subsequently. That' Is addi-

The result was announced—yeas 33.
they must make some adjustment.
tional Information, and that should be nays 40, as follows:
This amendment was offered back in weighed in each Senator's Sinai judg(No. 525 Leg. I
1970, and was rejected by a vote of 18 to ment.
YEAS—as
44.
The PRESIDING OFFICER. The quesAiken

Senators might like to have their tion is on agreeing to the amendment

Bayh

memories refreshed as to how they voted of the Senator from Massachusetts. On BeaU
when they had the same question before this question the yeas and nays have Brooke
them in 1970, just 2 years ago. The fol- been ordered, and the clerk will call the Burdick
Case

lowing Senatrs voted in favor of the roll.
amendment: Messrs. BAYK, BROOKE,
CASE, CRANSTON, HARRIS, HARTKE, HUGHES,
JACKsON, JAVITS, KENNEDY, MATHIAS,
MCGOVERN, MONDALE, Moss, RIBIc0FF,
SCHWEIKER, ScoTT, and WILLIAMS of New

Jersey.
Voting against this proposal, as I pro-

The legislative clerk called the roll.

Cooper

Cranston

Mr. MANSFIELI) (after having voted Griffin
in the negative). On this vote I have a Hart
Hartke
pair with the Senator from Connecticut
(Mr. RIBICOFF). If he were present and
voting, he wou]d vote "yea"; if I were at Allen
Anderson

liberty to vote, I would vote "nay." I

Bellrnon

Bennett
pose to vote on this occasion were the withdraw my vote.
following Senators: Messrs. AIKEN, ALMr. MANSFIELD. I announce that Bible
Brock
LEN, ALLOTT,- BAKER, BELLMON, BIBLE,
BOGGS, HARRY F. BYRD, JR., ROBERT C.
BYRD, CANNON, COOK, COOPER, CURTIS,

DOLE, Ellender, FANNIN, GRIFFIN, HANSEN, Holland, HRTJSKA, JORDAN of North
Carolina, J0IWAN of Idaho, LONG, MAGNUsoN, MANSFIELD, MCINTYRE, METCALF,
MILLER, NELSON, PACKWOOD, PEARSON,

FELL, PERCY, Prouty, PROXMIRE, RANDOLPH, SMITH, SPARKMAN, SPONG, STEVENS, SYMINGION, TALMADGE, THURMOND,

and Williams of Delaware.
There were 38 not voting.

the Senator from Texas (Mr. BENTSEN), Buckley

the Senator from West Virginia (Mr.

ROBERT C. BYRD), the Senator from
Idaho (Mr. CHURCH), the Senator from
Missouri (Mr. EAGLETON), the Senator
from Mississippi (Mr. EASTLAND), the
Senator from Louisiana (Mrs. EDWARDS),

Senator from Mississippi (Mr. STENNIS)
are necessarily absent.

tliias, McGovern, Mondale, Moss, Ribicoff,

Muskie
Pa8tore
NAYS—40
Ervin

Fannin
Fong

Fuibright
OambreU
Gravel

Gurney

Smith
Stafford
Stevens
Taft
Tunney

Weicker
Williams

Montoya
Nelson
Packwood
Pearson
Prosmire
Randolph

Roth

Hansen
Byrd,
Sparkman
Harry F., Jr. Rruska
Stevenson
Jordan, N.C.
Symlngton
Cannon
Chiles
Jordan, Idaho Taimadge
Long
Thurmond
Cook
Cotton
McClellan
Young
Miller
Dominick

PREVIOUSLY RECORDED—I
Mansfield against.
nesota (Mr. HUMPHREY), the Senator
NOT VOTING—26
from South Dakota (Mr. MCGOVERN), Allott
Eastland
McIntyre

follows:

Bayb, Brooke, Case, Cranston, Harris, Hart-

Moss

Schweiker
Scott

(Mr. HOLLINGS), the Senator from Min-

Connecticut (Mr. RIBIcoFs9, the Senator

ke, Hughes, Jackson, Javits, Kennedy, Ma-

Magnuson
Mathias
Mondale

Saibe

aIs), the Senator from South Carolina

There being no objection, the vote was
ordered to be printed in the RECORD, as
YEAS—18

Javits
Kennedy

Percy

the Senator from Oklahoma (Mr. HAil- PRESENT AN]) GIVING A LIVE PAIR, AS

the Senator from New Hampshire (Mr.
Mr. President, I ask unanimous con- MCINTYRE), the Senator from Montana
sent that the roilcall vote be printed in (Mr. METCALF), the Senator from Rhode
the RECORD.
Island (Mr. PELL), the Senator from
[No. 453 Leg.]

Hughes
Inouya
Jackson

from Virginia (Mr. SPONG), and the

Edwards
Goldwater
Harris
Byrd, Robert C. Hatfield
bllings
Church
Humphrey
Curtis
Baker
Bentsen
Bogge

Dole

Eagleton

McGee
McGovern

Metcalf
Mundt
Pell
Riblooff
Spong

Stennis
'rower

So Mr. KENNEDY'S amendment was

I further announce that the Senator rejected.

Mr. KENNEDY. Mr. President, I send
an amendment to the desk and ask that
On this vote, the Senator from Rhode it be stated.

from Wyoming (Mr. MCGEE) is absent
on official business.

The PRESIDING OFFICER. The clerk
will report the amendment.
The legislative clerk proceeded to state
Alken, Allen, Allott, Baker, Belimon, Bible,
If present and voting, the Senator
Boggs, Byrd, Va., Byrd, W. Vs., Cannon, Cook, from Rhode Island would vote "yea" and the amendment.
Cooper. Curtis, Dole, Ellender.
Mr. KENNEDY. Mr. President, I ask
Fannin, Griffin, Hansen, Holland, Hruska, the Senator from Louisiana would vote
Schweiker, Scott, Williams, N.J.
NAYS—44

Island (Mr. PELL) is paired with the Senator from Louisiana (Mrs. EDWARDS).

Jordan, N.C., Jordan, Idaho, Long, Magnuson,
Mansfield, McIntyre, Metcalf, Miller, Nelson,
Packwood.
Pearson, Pell, Percy. Prouty, Proxmlre, Ran-

I further announce that, if present and
voting, the Senator from Minnesota (Mr.
HUMPHREY) would vote "yea."

objection, it Is so ordered.

Del.

Senator from Colorado (Mr. ALLOTT),
the Senator from Tennessee (Mr.

On page 467, strike out lines 16 through
17, and insert in lieu thereof the following:
(b) (1) Subject to the provisions of para-

dolph, Smith. Sparkman, Spong, Stevenson,
Bymington, Talmadge, Thurmond, Williams,

Mr. GRIFFIN. I announce that the

NOT VOTINO—38
BAKER), the Senator from Delaware (Mr.
Anderson, Bennett, Burdick, Church, Cot- B000S), the Senator from Nebraska (Mr.
ton, Dodd, Dominick, Eagleton, Sastland, Er- CURTIS), the Senator from Arizona (Mr.
yin, Fong, Fuibright, Goldwater.
GOLDWATER), the Senator from Oregon
Ooodell, Gore, Qravel, Gurney. Hart, Hat- (Mr. HATFIELD), and the Senator from
field, Hollings, Inouye, McCarthy, McClel- Texas (Mr. TOWER) are necessarily
lan, McGee, Montoya, Mundt.
Murphy, Muskie, Pastore, Russell, Saxbe, absent.
The Senator from South Dakota (Mr.
Stennis. Stevens, Tower, Tydings, Yarboi-

ough, Young, N. Dak., Young. Ohio.

Mr. LONG. I would think, Mr. Presi-

dent, that Senators would be well advised to remain consistent and decline
to agree to this amendment, just as the
Senate declined to agree to It in 1970.
I think there is even more logic to recommend against it now than there was

MUNDT) is absent because of illness.
The Senator from Kansas (Mr. DoLE)
Is detained on official business.

unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
The amendment reads as follows:

graph (2), the amendments made by this
section shall be effective with respect to services furnished after June 30, 1973.

(2) The Secretary Is authorized and directed to conduct a tiIl and complete study
to determine the advisability of inclusion of
chiropractor services under Medicare and
to postpone the effective date of the amend-

ments made by this section upon a finding that such services should not be so
included.

If present and voting, the Senator

Mr. KENNEDY. Mr. President, I do
from Texas (Mr. TowER) would vote not expect to take too much time on
the amendment. It Is not very compli"nay."
On this vote, the Senator from Oregon .cated. It Is Important that we have it
(Mr. HATFIELD) Is paired with the Sen- discussed here this afternoon.
In the pending legislation, chiropracator from Nebraska (Mr. CURTIs),
then.
present and voting, the Senator from turs are included as eligible providers
Mr. KENNEDY, Mr. President, it Oregon would vote "yea" and the Sen- under medicare. My amendment would
should be a part of the record that of the ator from Nebraska would vote "nay."
12 States that tried to get out of this
Also, If present and voting, the Senator
program, none of them had tried to get from Kansas (Mr. DoI,E) would vote
out prior to the vote in 1970. They tried "nay."

leave chiropractors eligible. However, It
• would require that there be a study made

of chiropractic and that It be done by
an independent body and be completed
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This really is not a laughing matter.
June 30 of next year, and that the took so well yesterday some improvement

study be available to the Secretary of should have been noticed. Think hard The amendment that is proposed here is
HEW so that he wifi be able to use it now—is not something better?" If a pa- a very modest amendment. All we are
to develop regulations as a result of the tient tells him of conditions that are requiring is that a study be made by an
better, say, "Wonderful. Great. Good for independent agency, hopefully by the
study if he deems It necessary.
This amendment Is important. I urge you. I am proud of you. I appreciate National Academy of Sciences; that thls
your getting well." It states that one be made available to the Secretary of
you to agree to the amendment.
Mr. President, today there are hun- should give patients: First, attention; HEW; that lie consult it If he wishes
dreds of thousands of American citizens second, acceptance; third, approval; and
being treated by chiropractors. They are fourth, 'recognition.

On the third adjustment, the chirobeing treated for a variety of different
diseases. During hearings before our practor is supposed to say: "What is bet-

Health Subcommittee we have seen ter? Your eyes are brighter."
On the fourth adjustment, the chiromany instances in which people who
have had various illnesses, initially go to practor is supposed to say: "What is bet-

and draft regulations.
I think we have a responsibility in the
Senate when we establish programs in
the whole area of quality health care to
assure that programs we do pass are going to be meaningful and helpful to the
American people.
I am 'certain there are some practices
the chiropractor can perform to relieve

a chiropractor and only later go to a ter? I hope you are feeling as good as
physician. In too many instances, their you look."
On the fifth adjustment, the chiro- pain and suffering in individuals, ut
sicknesses have advanced to the point
practor is supposed to say: "What Is from the documents which have been
where the patients died.

Mr. President, I have included In my better? You are getting a spring in your 'submitted to the Finance Committee we
can see they go far beyond the type of
more complete statement some examples step."
He is also supposed to give the patient diseases and illnesses and disorders that
reported in the Reader's Digest and in
some of the medical journals concerning a "twin scale" pamphlet for someone should be treated by them. There are
signs and symptoms here, such as
treatment of illnesses beyond the scope else.
On the sixth adjustment, a chiroprac- anemia, high blood pressure, and ulcers,
of their training by chiropractors.
I draw attention to page 3107 of the tor is supposed to say: "What is better? that can signal the beginning of cancer
and many other diseases.
hearings of the Finance Committee on You are getting in fighting trim."
On the seventh adjustment, the I think we should have the kind of
H.R. 1. That page reproduces a chiropractic research chart. It lists all the chiropractor is supposed to say: "What skilled practitioners who have gone
various kinds of diseases that chiro- Is better? Your body and mind are get- through courses of study and met repractors feel qualified to treat. Included ting more rest In each hour that you sleep quirements In the respective States In
performing those services.
in these Is anemia. They then list the than ever before."
On the eighth adjustment, the chiroMr. President, I hope the Senate will
percentage accepted for treatment, the
percentage that are well or much Im- practor Is supposed to say: "What is bet- agree to the amendment.
Mr. LONG. Mr. President, the commitproved, the percentage that are slightly ter? Did you know you wifi live longer
tee did not have an opportunity to conimproved, the percentage that are same, as a result of these adjustments?"
Then they are supposed to give them sider the amendment of the Senator from
and the percentage that are worse.
For anemia, they have 81.5 percent re- a 5-day "inner cheap diet" if indicated. Massachusetts in regard to chiropractors.
On the ninth adjustment, a chiroprac- The committee amendment simply takes
ported well or muèh improved.
For gall bladder disorders, they list tor is supposed to say: "What is better? the view that it is the duty of the State
80.9 percent being well or much im- Did you know you will have fewer colds, to decide what It wants to do about this
sore throats, et cetera, as a result of matter—if they want to license chiroproved.
They even treat high blood pressure. these adjustments?"
practors, certain chiropractic services
On the 10th and final adjustment, the can be made available. The chiropractors
For high blood pressure they list 88.2
percent being well or much Improved. chiropractor is supposed to say, "What are not entirely satisfied with it. but they
For low blood pressure they list 73.6 per- is better? Did you know you will do better would rather have It than the Kennedy
work during the time you are having amendment.
cent being well or much improved.
For migraine headaches, they list 86.6 these adjustments?"
The Senator makes a strong and eloThen the book continues to go Into the quent argument. I would leave it to the
percent being well or much improved.
For ulcers they list 80.2 percent being procedures concerning how to get com- judgment of the Senate as to what they
pensation, or as the book puts it, "collect would like to do about this matter.
well or much improved.
We know that under the provisions of examination fee."
Personally, I am willing to abide by the
It tells the chiropractor how to col- judgment of the Senate.
the legislation all that is required is a
high school diploma and 18 months of lect. That section reads:
I know that some Senators are more
training In addition to that. They can a. "That will be $27.50 for today. Will that decided about the chiropractor amendthen go out and treat, as they do, many be cash or check?" or
ment than are others. This would post"That will be $27.50 for today, Mrs. Jones. pone the date when the provisions that
of our senior citizens and others for a
wide variety of different illnesses and Do you prefer to pay by cash or check?" or affect chiropractors would go Into effect.
diseases.
"Mrs. Jones, that will be $27.50 for today. I would be willing to abide by the judgMr. President, I hve before me one Do you have your own checkbook or would ment of the Senate in this matter.
you
like one of our counter checks?"
of the textbooks that is printed for the
Mr. MILLER. Mr. President, will the
Parker School, by the Parker ChiropracUnder (C) on that page It says: "Don't Senator yield?
tor Research Foundation. And in the look up."
Mr. LONG. I am happy to yield the
textbook they give the kinds of proceit gives the reasons for collecting floor.
dures that should be followed anc the onThen
Mr. MILLER. Mr. President, can the
the first visit. They are as follows:
kind of things that should be said by the
Senator from Massachusetts tell us
a. Determine ability of patient to pay.
chiropractor when patients are treated.
b. Hold the patient.
whether or not he has read the commitThey list the things that one must say
C. Establish habit pattern.
tee report language on page 253 of the
to patients during the first 10 visits.
d. Just good business.
report?
On the first adjustment, a chiropractor
Mr. KENNEDY. Yes, I have.
It
then
lists
as
an
additional
reason
is supposed to say: "Your spine is cer- for collecting on a cash basis. "Patients
Mr. MILLER, I would like to read a
tainly rigid, but that adjustment took
well."

On the second adjustment, the chiro-

who pay cash get better results."

part of the language In the committee

Mr. President, then, later on, they report because I heard the Senator make

have a section which shows a one-a-day some comments which I do not believe
would be responsive to the language of
the Committee on Finance In the report

practor is supposed to say: "What Is plan for building a $25,000 a year pracbetter"?
tice. It gives a list about how many
Then if the patient states that noth- X-rays the chiropractor should give;
Ing is better and restates his trouble, he what the income wifi be based on the
should say, "Yes, I know; that is on your number of X-rays, the treatment, and
patient record card, but the adjustment the rest.

on this section. The language in the
committee report was most carefully
drafted by the staff of the Committee on
Finance and It constitutes important
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legislative history for the section of the
bill the Senator's amendment refers to.
This would be used by the Department
of Health, Education, and Welfare In its
regulations to implement the section.
I wish to read very important language
in the committee report, which is legislative history. The language is about the
middle of the second paragraph under
"Coverage of Chiropractic Services Under Medicare" on page 253.
The committee believes that at least uniform minimum standards of the following
kinds should underlie licensure: satisfactory
evidence of preliminary education equal to
the requirements for graduation from an accredited high school or other secondary
school; a diploma issued by a college of chiro-

practic approved by the State's chiropractic

examiners and where the practitioner has

that Is necessary. I believe this would be licensee, but this is true of M.D.'s and
the 'most prudent way to proceed.
O.D.'s, as well as chiropractors.

I would like to ask a question of the

Senator from Louisiana. As I understand

scribed by the State's chiropractic examiners
covering said subjects. Moreover, the com-

There are weaknesses In all of these

licensing boards of examination, as mal-

it, there are two States that do not have practice recoveries confirm. But there
licensing procedures for chiropractors. just happen to be a great many people
I understand that Louisiana is one such 'in this country who feel that treatment
State. I did not have the opportunity by a dslropractor Is of benefit to them,
to mention that to the Senator.
I must acknowledge a personal bias In
Mr. LONG. Mr. President, as I under- this. My father was one of those people.
stand it, we In Louisiana can be com- My father was not an uninformed perpletely' neutral about the matter. We do son. He did elect to go to a chiropractor
not license chiropractors in Louisiana. when certain symptoms, including, if
I think the chiropractrs actually you will, head colds, bothered him. With
erected a sign on one of,,the main high- other symptoms, he went to our family
ways in Louisiana reading something like physician. If he had needed surgery, he
this: "Louisiana, shame, the only State would have gone to a surgeon. I would
that does not license chiropractors." Ap- not want, by any vote or silence on my
parently that did not change their minds; part, to suggest that I think his judgthey do not license them yet. The State ment now is to be questioned, He was

satisfied the requirements for graduation including the completion of a course of study medical society-there strongly opposes it.
covering a period of not less than three school Its members have contended, as the Senyears of six months each year in actual con- ator probably knows—and, incidentally,
tinuous attendance covering adequate
courses of study in the subjects of anatomy, the Senator from Massachusetts at this
physiology, symptomatology and diagnosis, moment is taking a position on somehygiene and sanitation, chemistry, histology, thing which Is one of the few things that
pathology, and principles and practice of I think he would be strongly supported on
chiropractic, including clinical instruction In by the American Medical Association;
vertebral palpation, nerve tracing and adjust- they might even forgive him for his na-

ing; and passage of an examination pre-
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tional health insurance bill.

It is contended by some people that

In the care of a medical doctor when

he expired, not a chiropractor, and I do
not blame medical doctors for that, but
I know my father did benefit from certain treatment from "Doc" Mac Nealis.

He was a chiropractor and he was a
good one.

I 'think nothing we say here should
suggest that they are all bad, any more
than any passing reference I have made
to M.D.'s should be interpreted as in-

mittee does not intend that the practice of there are patients who ought to be going dicating I feel that they are all bad,
operative surgery, osteopathy, or administer- to doctors, because they really have can- either, just because some of them ening or prescription of any drug or medicine cers or have terminal diseases, but, in- gage In practices which I think are repincluded In materia medica should be cov- stead, are going to chiropractors who tell rehensible, such as oversubscribing,
ered by the practice of chiropractic. Such them they can help them by straighten- owning pharmacies, being
incorporators
standards would also be applicable to coverage of chiropractic services under medicaid.

I suggest that all of this language is
what the committee intended to be included In the regulations to be promul-

gated by the Department. I am quite confident there are a good many States that

will not be able to meet these requirements at the present time. It would be
hoped they would raise their standards
so they could meet them. I would guess
they would meet them rather rapidly
with the Incentive that they are not going

to be covered unless they meet them. I
believe the committee did a pretty care-

ful job of setting standar.ds to be in-

cluded In the regulations; otherwise I do
not think the committee would have got-

ten the provision the Senator seeks to
amend.

Mr. KENNEDY. Mr. President, just
above the language the Senator from
Iowa read there is this statement:
The Committee on Finance believes, however, that further study of chiropractic services Is not required to support coverage of
the services of chiropractors under the supplémentary medlcai insurance program.

Mr. President, I believe the point
raised by the Senator from Maryland
that I had intended by my amendment
to continue the provisions of the Senate• bill, but to have an independent

study done that hopefully would be done
objectively, by a group such as the National Academy of Sciences, to report

before June 30, 173. The Secretary

be authorized upon the completion of the

study to draft regulations to reflect the
findings. I think we would get the kind of
comprehensive study that should be done.

I think this provides the kind of protection for the people who use chiropractors

ing their spines when, according to the and participants of drug repackaging
doctors, it is not going to dO any good. It firms. Many Americans know that beneis a hard-fought issue in Louisiana, but fit, satisfaction, and relief have resulted
Louisiana Is not directly affected by this from chirOpractic treatment. I am one
proposal, because we do not have licensed who has been thus benefited.
chiropractors in Louisiana.
Mr. CANNOI'T. Mr. President, will the
Mr. HART. Mr. President, I have had Senator yield?
the opportunity to listen to the Senator
Mr. HART. I yield.
from Massachusetts and, with others,
Mr. CANNON. I must say I listened
was amused by the excerpts he read from with great Interest to the Senator's comsome manual on how to greet patients ments. With respect to regiulation and
and how to collect fees. It is unnerving qualification in my own State, chiropracto realize that a school of chiropractic tors are regulated. We have a ChiropracInstruct its students how to collect fees. tic Licensing Board, and It Is determined
But it would not surprise me in the least
the legislature of our State as to
if they had gotten their basic text from by
how they qualify and how they are regumedical schools, perhaps from some form
They do so. They license them to
of a department of economics of the lated,
do business and to do certain thIngs.
AMA. People go to all kinds of doctors—
The question raised in my mind Is
M.D.'s, O.D.'s and chiropractors. Some whether we should set up a standard
patients benefit. Some find that there Is separate and apart from the States.
no change in their conditions. And others
I listened with interest to the reading
die.
from the almanac from the Parker
If chiropractors overprescrlbe, they School
by the Senator from Massachuare not the only kind of doctors In this setts. It reminded me of a medical school
country who overprescribe. If chiro- that used to advertise over the radio
practors join together In organizing a from Mexico and it beamed all over the
drug repackaging firm and then write Southwest ready cures. I note that they
prescriptions on their trade name, they have
a big building down In Texas, so
have learned this froz some of the medi- I am not at all sure that it might be
cal doctors. We are not doing anything related to it. But I also noted, in
here to correct these practices which examining the book, that theflrst ediwe know have been engaged in by cer- tion of it was back In 1951. ThIs is 21
tain doctors.
ago, so I think perhaps the proceAs far as I am aware, the licensing years
dures may have been changed or modiprocedure In the State of Michigan Is fied
over that period of time.
adequate to Insure that doctors of mediMy point Is, I myself find it very difficine, M.D.'s, doctors of osteopathy, doc- cult to explain to some why they are not
tors of chiropractic, and so on, have met covered under Federal legislation when
established examination requirements,
the States see fit to license and regulate
Licenses are Issued after examination them. If Louisiana does not see fit to do
In each of these fields. Occasionally we so, obviously that Is the prerogative of
hear of incompetent perfonnance by a the State of Louisiana. I venture to say
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that Michigan probably does license and
regulate them very closely. So it may be
difficult to explaiat' to one's cohstituents.
Mr. HART. I thank the Senator from
Nevada. He is quite correst In stating the
situation that applies as far as I know in
Michigan. He voices-the same concern

and uneasiness I had. I did wapt to
express my position.

Mr. IENNEDY. Mr. President, there
Is not a single scientific study available

to any Member of the Congress or to

the American people that would showS,
the benefits of chiropractic. There may
have been individuals who benefited and

got relief from pain under certain cir-

cunistances. But should we Include chiropractors under the medicare program

and let them go ahead and treat for

anemia, for example? Anemia can be one

of the first Indications of canëer, and
we know of case upon case of people

who have gone to chiropractors because

of pains and other Illnesses, and were
treated by them and then, by the time
they showed up in hospitals, had ter-

minal Illnesses and cancer. To think that

we In the U.S. Senate are going to be
able to sanction that kind of treatment
when we know of these cases.
There is not one bit of scientific evidence, not one, to support chiropractic

theory. I rise to ask anyone here who

can to- contradict that statement. There
are none. And particularly not concerning their competence to treat the kinds
of Illnesses Identified on page 3107, which
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manipulation of the first lumbar verte- ous groups. Some of those studies have
bra, they say they can relieve colitis, been done by doctors, who have a difdysentery, constipation, diarrhea, and ferent view about it, quite naturally.
hernias. That Is their statement.
That is why I believe that our approach
It Is interesting to note that one of of just saying, "Let us get an independthe first signs of cancer of the colon can ent group to collect the information, do
be diarrhea. But chiropractors feel, if a the study, and make the recommenda-.
person comes in to them for treatment, tions," makes sense, because I cannot
that by manipulating the first lumbar assure the Senator from North Dakota
vertebra, they can do something about that our Health Committee has done
it, when that person could have cancer it.
What I have been saying is that the
of the colon.
That is not scientific evidence, to me. chiropractors themselves believe they
All I am saying is,, let us get some inde- can treat many kinds of illnesses. I can
pendent judgments on this question. I give the example of a tumor of the eye
am prepared, as our amendment says, of a child at the UCLA Medical School,
to take any independent group and let that a chiropractor tried to treat, and the
them make the recommendation, so that paren,s thought the chiropractor could.
we will know. If that Independent study The matter was delayed too long; they
group comes forward and says, on the could have removed the eye earlier and
basis of extensive scientific work, they saved the life of the child, but after the
ought to be qualified to do it, at least delay, the child died of cancer.
Other examples where patients have
we will have independent judgment and
study as a basis for that. We do not been treated for tuberculosis with diets,
have that now, and I think It is Im- and then, after the patient had wasted
portant, when we talk about providing to some 80 pounds and was brought into
benefits under this program, that this the hospital, he died.
I am not suggesting that there are not
body understands that.
Mr. BURDICK. Mr. President, will the chiropractors in this country who are
remarkably well trained and can provide
Senator.yield to me?
relief of pain in some cases, and I think
Mr. KENNEDY. I yiel.
Mr. BURDICK. As the Senator knows, that Is marvelous and that is good. But
many States, I think the great majority I would like to distinguish between comof them, have authorized the practice pensating them for those functions and
of chiropractic In their States. I have for treating individuals for high blood
talked with a great many worklngmen, pressure.
Mr. BAYH. Mr. President, will the SenI recall postal workers in particular, and
they seem to swear by the treatment, ator yield for a question?

Include high blood pressure, gall bladder
disorders, general weakness, ulcers, stom- and they want It.
The question I ask the Senator Is,
ach disorders, nervousness. Chfropractore feel that they can treat those dis- could they not be given that freedom of
eases. By Including them under this pro- choice?
Mr. KENNEDY. I believe they should
gram, we are insuring that they will be
reimbursed by the Federal Government be given freedom of choice to be able

Mr. KENNEDY. I yield.

Mr. BAYH. I listened with great con-.

cern to the quotations from that pamphlet, which I think pointed out one
thing: There probably are some very
poorly qualified chiropractors.

My personal experience In the Into go and receive that treatment. But I
All my amendment proposes Is to ob- do not think that the Federal Govern- diana Legislature, where we established
tain an Independent judgment, have in- ment should reimburse chiropractors for licensing procedures, was that there
dependent scientific Information as- the kinds of treatment which are clearly were some chiropractors who performed
sembled and made available to the Sec- out of the area of their training, ex- a service and some who did not.
The matter that concerns me, that I
retary of HEW, and for him, on the perience, and background, until more
would like to address to my friend from
basis of that independent study done evidence is available
We are really Interested In this Issue Massachusetts, Is s to the content of
by the Academy of Sciences or some
pther scientific group that will be truly in terms of the total health care crisis, this unbiased scientific panel. Who does
Independent, to develop the kind of reg- When a person goes to a doctor, he goes the Senator envision would bo sitting
ulations to govern this program. That by good faith, because he knows the doc- on that panel to compile, the evidence?
Is all we are asking. We are not even at- tor and has confidence in him, and puts
Mr. KENNEDY. The amendment does
tempting to strike chiropractors from the himself completely in the hands of that not specify the Academy of Sciences,
program. We will let them In. We will doctor.
but I would hope It would be an Indebe guided by the judgment of an indeI do not believe we ought to permit pendent group like the Academy of
pendent study group, and I think we will chiropractors to be treating illnesses of Sciences, in which I have confidence.
be fulfilling our responsibility to the the colon, the gall bladder, the throat,
Any group that would be able to give
people.
the heart, and other Illnesses that they us as, clear and unbiased a view as posI do not question that there are those are not trained for. I do not feel that we sible.
Mr. BAYH. The thing that concerns
who have back problems or pains who are justified In providing taxpayers'
the Senator from Indiana Is this: Canhave had that pain and suffering relieved funds to compensate them for that.
Mr. BURDICK. Does the testimony cer and other conditions have been alto some extent by chiropractors. I am
not questioning that. But we would, show there Is any great deal of treatment luded to, and there are good examples
by including them in Medicare, be en- by chiropractors of the things the Sen- where some chiropractors are not well
dorsing them from the Federal point of ator has referred to? It Is my under- enough trained and they perhaps uninview, and reimbursing them for a wide standing that the great bulk of their tentionally misrepresent their capacity
range of services, when there is no scien- treatment Is for back Injuries, where they to heal. I, for one, would not want to be
tific evidence, either as a part of this seem to do some good. Is the Senator recorded as aot feeling that there are
record or elsewhere, which would indi- talking about exceptional cases or gen- soine chiropractors who can provide
significant service to patients who have
cate they are particularly competent to eral cases?

for doing so.

handle them.
I refer the Senate to page 3108 of the

Mr. KENNEDY. Let me say at the out-

certain types of ailments.

My concern is that, whether It Is the
set that our Health Committee has not
hearings, the chart entitled "Chart of done an extensive study. The Informa- Academy of Science or whatever, the
Effects of Spinal Mlsallgnments." Th tion we lave been able to gather, since panel that is relied upon to make this
show the whole spinal column, with ar- we found out this was, part of the bill, report will be comprised of doctors; and
rows going off to different sections. On was on the basis of studies done by var!- I have yet to find one doctor who

October 5, 1972
CONGRESSIONAL RECORD — SENATE
thought one chiropractor had the cations very shortly after the study beS 16960

pacity to provide any healing qualities.
If that Is the case, then I do not know
how In the world the Senator from Mas-

comes available.

Mr. MILLER. I appreciate that offer,
but I am still not sure that It meets the
problem I have; because the Senator's
amendment, without change, In effect

sachusetts Is going to reach the goal

which In good conscience he wants to

reach.
There are not going to be any chiropractors on the panel, are there?
Mr. KENNEDY. Quite frankly, I think
it can be an independent board of scien-

tists and trained personnel. I do not
thing it has to include chiropractors
or physicians. I think it can be very
knowledgeable people generally, scientists and others, in the health area who
draw together the various information
that Is available. I feel absolutely confident that the Academy of Sciences or
other nonpartisan groups could develop
this.

lets the Secretary supersede the licensure

of all the States. All I am saying is that
if the Senator would agree to modify his
amendment by not giving the power to
the Secretary, and have the study made,
and after the study is made he can go
through these hearings and let Congress
decide whether or not it wants to supersede these State licensure proceedings,
I think it would be much more in accord
with the realities that are now present.
SOCIAL SEC1JRTTY AMENDMENTS
Undoubtedly, literally thousands of
OF 1972
people find it impossible to understand
The Senate continued with the con- why, when the State has provided for
sideration of the bill (H.R. 1) to amend licerisure, when the bill provides for a

Mr. LONG. Mr. President, will the the Social Security Act, to make imSenator yield
provements in the medicare and medicMr. KENNEDY. I yield.
aid programs, to replace the existing
Mr. LONG. Mr. President, I say to the Federal-State public assistance proSenator that a number of us feel that grams, and for other purposes.
this Is a matter we would like to have
Mr. MILLER. Mr. President, will the
the Senate vote on. I think the Senator Senator from Massachusetts yield for a
has made his case very well, Those who
have some doubts about the matter have

expressed their doubts. So far as I am
concerned, I will do whatever the Senate
decides.

Mr. TAFI'. Mr. President, will the Senator yield?
Mr. KENNEDY. I yield.

Mr. TAFT. I note on pane 467, with
regard to sectIon 273, that there Is a unItatlon with respect to the authorization
under which the Secretary of HEW can

prescribe standards for the purpose of
the section. Also, there Is a limitation

that It shall be "only with respect to
treatment by means of manual manipulation of the spine which he Is legally

authorized to perform by the State or
a jurisdiction In which such treatment
Is provided."

The question I have for the Senator

from Massachusetts Is whether the Sec-

very narrow area of service, Congress lets

the Secretary of Health, Education, and
Welfare supersede that.
I think we could satisfy almost everybody here if the Senator would have the
study made, and if the study Is sufficiently persuasive, then let Congress act on
it, rather than do it beforehand and give
question?
the Secretary all that power.
Mr. KENNEDY. I yield.
Mr. KENNEDY. I ask that the amendMr. MILLER. Would it be possible to
reach an agreement on this matter by ment be accepted.
The PRESIDING OFFICER (Mr.
amending the amendment by putting a
period at the end of the word "MediL ROTH). The question Is on agreeing to
care," and thus have the study made, but the amendment of the Senator from
in effect reserve to Congress the power Massachusetts (Mr. KENNEDY).
The noes appear—
to postpone any further coverage?
Mr. KENNEDY. Mr. President, I ask
What I am getting at is that what we
are doing here is to say that licensure for the yeas and nays.
The yeas and nays were ordered.
to the States shall prevail. I think It is
Mr. COOPER. Mr. President, I have
going pretty far to have the Secretary
of Health, Education, and Welfare super- no special ability to make a decision about
chiropractors. This kind of study has
sede that.
I am suggesting that Congress shall been made ever since chiropractic came
determine whether or not It ought to be into existence and the medical associapostponed or superseded, and let the tions have always found, In their view,
Secretary make the study that the that chiropractic had no value or, If any,
amendment calls for, and then leave it very little.
to Congress to decide what 'it wants to
Thus, If we have another study made,
do about the study.
'even If done by the American Medical
Mr. KENNEDY. Mr. President, this Association, I am sure they will find the
argument was made on other occasions. same thing. But, again, I go on the findObviously what would be most useful ings of the judgment of thousands and
would be if we had the report developed thousands of people that they have reand had hearings and then enacted the ceived some help from chiropractic. That
legislation. But we have established a Is the judgment of thousands of people,
precedent. We did so recently in the DES else they would not be practicing today
amendment, S. 2818, where we permitted or be licensed In the respective States.
the FDA to do a study and report back,
This debate has been going on for

retary of HEW does not already have,
under this rulemaking power, the authority to go out and get such evidence
or such expert opinion as he needs to
prescribe the minimum standards involved. I see no reason why the amendment Is necessary In order to get the
standard.
The only purpose of the amendment,
it seems to me, is to put this entire mat- and they were to make a finding as to years. I recall in 1928, when I was a memter off for another year. It has been con- whether they would ban the 'Implanting
sidered many times before, and the com- the synthetic hormone DES In cattle. We
mittee has finally decided—I think cor- passed an HEW appropriations bill last
rectly—to go the route of saying that evening to permit the Secretary extraor-

anything the States licenses and anything that meets the minimum standard that the Secretary authorizes should
be given the freedom of choice, as the

Senator from North Dakota has mentioned.

ber of the State Legislature of Kentu(ky,
I was one of the sponsors of a bill which
permitted their licensing. So, year after
year, we have gone through this kind of
dinary discretion to be able to cut 10 debate.
percent on all the HEW appropriations
For myself, I believe that the commitwithout legislative action.
has reached a position which leaves
This is a troublesome matter. I can tee
it
to
the States In a narrow field and
give assurance to the Senator from Iowa that to postpone It I do not think will
that If we can move ahead on this amend- accomplish anything.
ment, our health subcommittee will take
I hope that the Senator's amendment
a hard look at this matter, with the result of this study, and make recommen- will be rejected.
Mr. KENNEDY. Mr. President, HR. 1,
dations to the Senate on the basis of
the study as well. We will not just be now pending before the Senate, contains
satisfied with the Secretary doing so. a provision which would make 15,000 to
I am prepared to let the Secretary draft 17,000 chiropractors in this country eligithe recommendations and follow those ble providers under medicare. The costs
recommendations. I give assurance to the of providing such services would be, acSenator from Iowa that we will review cording to the Department of Health,
this Information and make recommenda- Education, and Welfare, at least $100
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million, or $5,000 per year per chiro-

practor.

A great deal of controversy has surrounded the réle of the Federal Government In paying for chiropractic services
on behalf of the beneficiaries of Federal
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Iii view of-these conclusions, the consultThere being no objection, the letter
was ordered to be printed in the RECORD, ants could not determine that there was a
"need"
for chiropractic services and strongly
as follows:
recommended that these services not be covDEPARTMENT OF HEALTH,
ered under the Medicare program.
EDUCATION, AND V,ELFARE,
Sincerely yours,

Washington, D.C.

CREED C. BLACK,

Hon. WILBUR D. MILLS,

Assistant Secretary for Legislation.
health insurance programs. Attempts Chairman, Committee on Ways and Means,
have been made since 1965 to include
House 0/ Representatives, Washington,
Mr. KENNEDY. Mr. President, a great
D.C.
chiropractic services under medicare.
deal more well documented concern
DEAR MR. CHAIRMAN: At the current hear- about the efficacy and safety of chiro-.
Chiropractors are currently reimbursed
on a matching basis under medicaid pro- ings of your Committee on social securityand practic services exists. For example, a
grams in 18 States. Despite this, I believe welfare proposals, representatives of the two 1968 report of consultants to the Departchiropractic, associations urged the ment of Health, Education, and Welfare,
the Senate has an obligation to both the national
of chiropractic services under the
public treasury and the public health in coverage
supplementary medical Insurance part of the stated:
determining, on the basis of scientific Medicare program and requested that ChiroChiropractic theory and practice are not

evidence, which providers should be eligi-

practic's White Paper be entered into the re-

based upon the body of basic knowledge re-

ble for Federal health insurance pay- cord. Since this paper was prepared in re- lating to health, disease, and health care

sponse to a report by the Department of that has been widely accepted by the
ment.
Education, and Welfare on Independ- scientific community. Moreover, irrespective
Chiropractic is an art, based upon the Health,
Practitioners Under Medicare, I herewith of its theory, the scope and quality of chirotheory that all human disease is funda- ent
copies of the Department's report and practlc.educatlon do not prepare the practimentally due in part or in whole to inter- submit
an analysis of the Chiropractic White Paper tioner to make an adequate diagnosis and
ference with the transrpission of nerve and request that, if such qt1on has not al- provide appropriate treatment. Therefore, it
Impulses, arising from the pressure of ready been taken, these documents be in- Is recommended, that chiropractic services
displaced vertebrae on nerve roots as they cluded In the printed record of the hearings. not be covered In the medicare program.
As you know, the Department's study was
emerge from the spinal column. C1'iiroIn addition, I would like to read from
at the request of the Congress and
practic theory maintains that conditions prepared
in December 1968, by the former the report of the National Advisory Comas diverse as deafness, hives, diarrhea, submitted
Secretary of Health, Education, and Welfare. mission on Health Manpower:
migraine, and heart disease can be Secretary
Finch has reviewed it and concurs
Chiropractic education and training are
treated through spinal manipulation. No with the findings and recommendations.
appallingly inadequate as has been well
scientific evidence exists to attest to the
In the over-all conduct of the study, which documented by both independent and chiro-

validity of such a theory.
In adition to lack of proven effectiveness, chiropractors may have the detrimental impact of delaying medical
diagnosis of an illness beyond the point

was concerned with nine other disciplines in
addition to chiropractic, the Department had
continuing advice from an ad hoc consultant
group which included knowledgeable Medicare beneficiaries as well as persons of high
standing In the health sciences. The consult-

first indication of diseases as serious as
cancer. A delay in the diagnosis of such
illnesses could be fatal. In addition,
vigorous spinal manipulation can result

ment can provide relief for patients with cer- al Chiropractic Association. 'The facilities of
tain conditions. However, they were gravely these schools are poorly qualified, and the
concerned by the scope of diseases and con- ratio of faculty to students is extremely low.
ditions treated with these techniques. They Admission requirements, although also low,
came to the following conclusions:
are dubiously enforced. A study of actual
1. Chiropractic theory and practice Is based admission applications shows the chiroupon the role of the subluxation as a casual practic schools do not observe their own

practic 8tudtes. There are currently 12 schools

of chiropractic recognized by the two chiropractic associations, but none is accredited
by an agency and recognized by the National

Commission on accredltlng or the United

Office of Education, and no school
It can be treated. Symptoms such as ants recognized the manipulative skills of States
has full accreditation even by the American
backache or diarrhea can often be the chiropractors and the fact that their treat- Chiropractic Association or the Internation-

in spinal fractures in elderly persons
with brittle bones, and aggravation of
preexisting conditions such as a flip- factor in disease, the "spinal analysis" as a admission rules and admit students with.
diagnostic technique, and the "spinal adjusttured spinal disc.
as a therapeutic measure. None of
According to a recent Reader's Digest ment",has
been demonstrated to be valid
article, one New York chiropractor at- these
through acceptable, scientifically controlled
tempted to treat a tuberculosis patient research.
with diet alone. When the patient had
2. Restriction of chiropractic services to
finally wasted away to 80 pounds, he was 'musculoskeletal," conditions, with whichsent to a hospital where he died a few they are commonly associated In the public
days later. The chiropractor involved was mind, or to spinl analysis and adjustment,
would in effect be no restriction at all, since
convicted of manslaughter in 1964.
according to chiropractic theory the spinal
In a similar case in California, a chiro- subluxation has a central role In all departpractor attempted to treat a tumor in the ures from a state of good health, and all
eye of an 8-year-old girl, despite the fact diseases and conditions therefore involves the

that the diagnosis had been made at a spinal column.

less than a high school education and questionable credentials,

Mr. President, I would like to offer an
amendment to H.R. 1, which would require that a study be done, to be completed by June 30, 1973, by an 'independ-

ent body such as the National Academy
of Science under the aegis of the Secretary of Health, Education, and Welfare,

intended to ascertain the validity of

chiropractic theory and the effectiveness
of chiropractic treatment. Furthermore,

the amendment would authorize the

medical center. The girl's distraught par-

8. Exclusion of specffic diseases from the

tumor. By the time they realized that his
treatment was ineffective, the tumor had
progressed to the point where it was too
late for medical treatment. The girl died
shortly afterwards. The chiropractor was
finally convicted, in 1968, of second degree murder.
Mr. Creed Black, then Assistant Sec-

4. In addition to the deemphasis of diagnosis, the quality of chiropractic education
and supervised clinical experience is inadequate to prepare chiropractic practitioners to
perform an adequate differential diagnosis
and to Institute appropriate therapy or refer

letter to the Honorable WILBUR D. MILLS,

chiropractors recognize very little need for Massachusetts (Mr. KENNEDY).
referrals. Appropriate referrals are further
On this question the yeas and nays

Secretary of Health, Education, and Wel-

scope of chiropractic practice would be almU- fare to restrict the reimbursable activients, in attempting to save her eye. any
ineffective because Its effectiveness would
sought the services of the chiropractor depend
upon accurate diagnosis, and diag- ties of chiropractors, or to eliminate them
who assured them he could treat the nosis is deesophasized
in chropractic theory. altogether, if the study thus warrants

patlenta to the appropriate source of therapy.

6. Although chll'opractors state that they

refer patients, the all-Inclusive scope of their
practice, as evidenced by the numerous dis-

such restriction.
Mr. President, I think, the Senate has
an obligation to take safeguards such as
this before puttfng Federal sanction on
the services of health professionals by
including them as eligible providers In
Federal health Insurance programs.
The PRE8II)ING OFFICER (Mr.
ROTH). The question is on agreeing to

retary for Legislation, Department of
Health, Education, and Welfare, sent a ease categories they treat, indicates that the amendment of the Senator from
chairman of the Committee on Ways and
Means in the House of Representatives,
dated November 11, 1969. In that letter
he outlines his concerns about the Inclusion of chiropractic under the medicare
program. I would like to ask unanimous
consent that the letter be included in the
RECORD at this point.

rendered iimpractlcal by the isolation of have been ordered, and the clerk will
chiropractic from other health care resources call the roll.
to which they should logically make referThe assistant legislative clerk called
rals.
6. Because ox rnese factors, State licensure the roll.
Mr. ROBERT C. BYRD. I announce
laws are ineffective In assuring the health
and safety of recipients of chiropractic serv- that the Senator from Texas (Mr. BENTices.

SEN) •

the

Senator from Idaho (Mr.
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NOT VOTING—28
the Senator from Missouri

(Mr. EAGLETON), the Senator from Mis- Allott
sissippi (Mr. EASTLAND), the Senator Baker
Bentsen
from Louisiana (Mrs. EDWARDS), the Sen- Boggs

ator from South Carolina (Mr. HOL-

Church

LINGS), the Senator from South Dakota Curtis
Dole

(Mr. MCGOVERN), the Senator from New Eagleton
Hampshire (Mr. MCINTYRE), the Senator Eastland
from Montana (Mr. METCALF), the Sen- Edwards

ator from Rhode Iland (Mr. PELL), the
Senator from Virginia (Mr. SPONG), the

Senator from Arkansas (Mr. FULBRIGHT),

Ervin

Fuibright
Goldwater
Harris

Hatfield
Hollings
Humphrey
McGee
McGovern

Metcalf
Mundt
Nelson
Pell
Riblcoff
Spong
Talmadge
Tower

McIntyre

So Mr. KENNEDY'S amendment was

rejected.

the Senator from Oklahoma •(Mr.
HARRIS), the Senator from Minnesota

(Mr. HUMPHREY), the Senator from Wis-

consin (Mr. NELSON), the Senator from
Connecticut (Mr. Risxcorr), the Senator
from North Carolina (Mr. ERVIN), and

the Senator from Georgia (Mr. TALMADGE) are necessarily absent.

I further announce that the Senator

from Wyoming (Mr. MCGEE) Is absent
on official business.

I further announce that, if present and
voting, the Senator from Louisiana (Mrs.
the Senator from Rhode
Island (Mr. PELL), the Senator from
EDWARDS) •

Minnesota (Mr. HUMPHREY), and the

Senator from Connecticut (Mr. RIB!copy) would vote "nay."

Mr. GRIFFIN. I announce that the

Senator from Colorado (Mr. ALLOTT),
the Senator from Tennessee (Mr.

BARER), the Senator from Delaware (Mr.
BooGs), the Senator from Nebraska (Mr.
CURTIS), the Senator from Arizona (Mr.
GOLDWATER), the Senator from Oregon

(Mr. HATFIELD), and the Senator from
Texas (Mr. TOWER) are necessarily absent.
The Senator from South Dakota (Mr.
MuIrDT) is absent because of illness.
The Senator from Kansas (Mr. DOLE)
Is detained on official business.
If present and voting, the Senator from
Delaware (Mr. BOOGS),. the Senator from

Nebraska (Mr. CImTIs), and the Senator

from Oregon (Mr. HATFIELD) would each

vote "nay."
Also, if present and voting, the Senator

from Kansas (Mr. DOLE) would vote
"nay."

Th result was announced—yeas 6,

nays 66, as follows:

INo. 826 Leg.J

YEAS-6
Bellmon
Dominick

Kennedy
Saxbe

Stevens
Symington

Orsnbrell
Gravel
Griffin
Ourney
Hansen
Hart
Hartke
Hruska
Hughes
Inouye
Jackson

The Senate continued with the consideration of the bill (HR. 1) to amend
the Social Security Act, to make Improvements in the medicare and medicaid programs, to replace the existing
Federal-State public assistance programs, and for other purposes.
Mr. KENNEDY. Mr. President, I send

to the desk an amendmefIt and ask that
it be stated.

The PRESIDING OFFICER

(Mr.

STEVENS). The clerk will report the
amendment.

The second assistant legislative clerk
proceeded to state the amendment.
Mr. KENNEDY. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
Beginning on page 232, line 16, strike out
through page 233, line 14.

On page 988, line 11, beginning with "and"

strike out all before the quotation marke on
line 17.

NAYS—66

Aiken
Alien
AnderSon
Bayh

SOCIAL SECURITY AMENDMENTS
OF 1972

Muskie
Packwood

Pastore
Pearson
Percy
Beau
Proxmire
Bennett
Randolph
Bible
Roth
Brock
Schweiker
Brooke
Scott
Buckley
Smith
Burdick
Sparkman
Javits
Byrd,
Stafford
Harry F., Jr. Jordan, N.C.
Byrd. Robert C. Jordan, Idaho Stennis
Stevenson
Long
Cannon
Taft
Magnusofl
Case
Thurinond
Mansfield
Chilee
Tunney
Mathias
Cook
Weicker
McClellan
Cooper
Williama
Miller.
Cotton
Young
Mondale
Cranston
Montoya
Fannin
Moss
Fong

Mr. KENNEDY. Mr. President, this

amendment is offered on behalf of myself
and Senators Moss, PERCY, BROOKE,
CRANSTON,

HART,

HUMPHREY,

JAVITS,

and TUNNEY.

Mr. President, HR. 1 makes some 3.5
million new people eligible for the wel-

f are program; but these same people

will not all be included under the medicaid program. I think this is a dangerous
precedent to establish.

My amendment woud give these 3.5

million Americans medicaid coverage at
a total expense of $2.6 billion——$1.4 to the

Federal grant, $1.2 to the States.
This is an expensive provision. How

ever, the alternative is a dilemma In
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Mr. HARTKE. Mr. President, I ask
not have the answer. We are satisfied unanimous consent that further readlng
that next year, or at least during the of the amendment be dispensed with.

which people in one State will receive
medicaid benefit and yet the people In a
neighboring State, with the same problems, would only get welfare help and

Massachusetts would. At this time we do

This causes a dilemma. And I know

For example, If the Kennedy bill for

would not be eligible for medicaid.

next Congress, we will be able to provide
the answer.

that it has been trouble some to the health insurance were to pass, there Is no
members of the Finance Committee. question they would be provided for unHowever, I would be Interested in the
reaction of the Senator from Louisiana
concerning this particular problem. I
think it is unique and would set a dangerous precedent. I know that if a per-
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The PRESIDING OFFICER. Without
objection, It is so ordered; and, without
objection, the amendment will be printed
In the RECORD.

The amendment, ordered to be printed
der national health Insurance. If some- In the RECORD, Is as follows:
thing substantial but much less than the
On page 189, following lI,ne 19, insert the
Kennedy bill would provide should pass,

following new section:

presumably this Is one of the things It
ADDITIONAL DROPOUT YEARS
would want to provide for. It is one of
SEC. 151. (a) Section 215(b) (2) (A) of the
son is on welfare, he needs medicare. And the higher order of priorities. So I think Social Security Act is amended by inserting
further reduced by one additional
after providing these kinds of resources a bill that would pass that would provide ",yearand
for each 15 years of coverage of such into individuals for welfare—and these re- several billion dollars in the health area dividual
determined under the last sensources will be eaten up by the require- would Include this, but If we added it on tence of (as
subsection (a) without regard to
the
floor
at
this
time
I
do
not
think
It
merits to pay adldtional health bills bethe 30-year limitation contained therein)"
cause, tragically, It Is generally the poor would survive In conference.
immediately after "reduced by five".
Frankly, this bill now has more bene(b) The amendment made by subsection
that have the greatest number of health
fits than we may be able to persuade the
I am interested In the reaction of the House to agree to. I am on notice If the
Senator from Louisiana on this problem. bill goes to the President as it is now the
I think it is a dangerous precedent to be President, even with all the conflicts reailments.

(a) shall be effective for purposes of comput-

ing or recomputing, effective for monthB
after December 1972. the average monthly
wage of an insured individual who was born

after January 1, 1910, and—
established and a troublesome one, an4 It solved, would be advised to veto It on the
(1) who becomes entitled to benefits unwill provide a great sense of inequity to a grounds that the Government cannot a!- der section 202(a) or section 223 of such
great many people where a person living ford what we have In the bill now.
Act after December 1972;
(2) who dies after December 1972; or
I hope the Senator would not press for
on one side Of the street gets welfare and
(3) who was entitled to benefits under
medicaid and thp person living on the this amendment now but bring this up
other side of the street Is not eligible for with the health matters he will be pursu- section 223 of such Act for December 1972,
medicaid.
Ing In the next Congress.
Mr. COOK. Mr. President, will the
As I said, I would be Interested In the
Mr. KENNEDY. Mr. President, I appre- Senator yield to me for 30 seconds?
opinion of the Senator from Louisiana.
ciate the sentiments expressed by the
Mr. HARTK.E. I yield.
Mr. LONG. Mr. President, this prob- distinguished Senator from Louisiana. As
Mr. COOK. Mr. President, I ask unanilem arises because In the bill the com- he well knows, the 3.5 million people who mous consent that Mrs. Kay McElroy of
mittee makes a lot more people eligible will benefit now as a result of this bill, my staff be allowed the privilege of the
for benefits; by providing a $50 disregard the aged, blind, disabled, crippled in- floor during the debate and vote on this
of social security income from the In- dividuals, the ones really unable to work, matter.
come that Is considered for welfare pur- they are the ones with the greatest
The PRESIDING OFFICER. Without
poses, and by providing additional bene- health needs. While we on the one hand objection, it is so ordered.
fits under the welfare program for the provide some assistance to these IndividMr. HARTKE. Mr. President, I ask for
aed.
uals, I feel we will be taking away from the yeas and nays on my- amendment.
So by virtue of raising the standards them with the increased health benefits.
The yeas and nays were ordered.

and th benefits the committee makes a I am mindful of the votes we have seen
Mr. HARTKE. Mr. President, I ask
lot of a4dltlonal people eligible for cash this afternoon by the Senate just trying unanimous consent that the Senator
benefits and that, In turn, makes a lot to maintain the existing programs which from Pennsylvania (Mr. SCHWEIXER) be
of additional people eligible for medicaid are In effect in the States. The Senate added as a cosponsor of the amendment.
benefits.
expressed Its will. This wouldrequlre adThe PRESIDING OFFICER. Without
If the States were to cover all these ditional resources both on the State and objection, it is so ordered.
new people under medicaid it would re- Federal levels. I am mindful of the exMr. HARTKE. Mr. President, this
quire the additional expenditure of about pressions of the Senate on these addi- amendment will correct a major injustice
$2.6 billion in medicaid expenditures. tiona'l expenses, so I will not press for a in the social security law. Under presRecognizing the fact the States do not vote. I am encouraged by the response ent law, a worker's social security benehave the $1.2 billion, nor can we afford that the dhairman of the Committee on fits are determined on the basis of his
in this bill the $1.4 billion which would Finance has given to us. This is a matter a,verage social security taxable income
be added as an expense on the Federal of high priority In the next session of between 1951 and the year he is eligible
end, the committee would simply say Congress, that no matter what health for benefits. Each worker is able to delete
that where an aged person spent a cer- bill comes from the Committee on Fi- hIs 5 lowest income years before figuring
tain amount of mpney, referred to as a nance, these 3.5 million people that will his average—the average which deter"spend down," he would become eligible not benefit from the health bill will be In mines the size of his benefits during his
for the medicaid benefits, but States a priority position. Regardless of what years of retirement. Most workers, of
would not be required to provide medi- bill comes out, I would appreciate the course, delete the first 5 years of their
caid benefits without a spend down for opportunity to work with the chairman employment when their wages were
of the Committee on Finance to make much lower than at present.
those newly eligible under the law.
We would like to see medicaid benefits sure we will be able to assure health
But this dropout provision which reextended to these people, but it costs a relief to 3.5 million people that are prob moves these early, very low Income
great deal of money and we do not know ably as deserving as any people in this years is restrictive and Is most unfair

where the States would find It. The States country.
those hundreds of thousands of workWith those assurances from the chair- for
do not know where they are going to find
ers who may be laid off before they are
man,
I
withdraw
my
amendment.
it, even with the revenue sharing we have
eligible for social security benefits. In
The PRESIDING OFFICER. The this
voted on.
time of rising unemployment, If a
man is laid off because his plant-closes,
We think we have provided about the amendment Is withdrawn.
AMENDMENT NO. 1825
it may be almost Impossible for him to
best we can for now, but we do recognize

this is part of the health problem we

Mr. HARTKE. Mr. President, I send
should be looking at next year, when we amendment No.. 1623, as modified, to the
hope to find ways to finance and provide desk and ask that It be stated.
the health care that would be indicated
The PRESIDING OFFICER. The
for these people. We would like to pro amendment will be stated.

find new employment at his previous,
often highly skilled rate of pay.

In addition, the preent provIslon for
dropping years of low earnings conflict

with an increasing number of private
vide these additional benefits to these
The assistant legislative clerk pro- pension plans, For example, if a worker
people as much as the Senator from ceeded to read theamendnient.
is able to receive the benefits of his cow
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pany's pension plan alter 30 years of fits, nor do I think workers who are provided and benefits the House proservice and decides to retire at age 55, by thrown out of work because of economic vided. Otherwise, Mr. President, this
the time he is eligible to receive the adversity or technological change should benefit has been nailed down, and would
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social security benefits he has earned for be penalized.
30 years of covered work and 30 years of
I want to point out that in this bill we
paying Into the fund, he will have to have provided for people who are in some
average in 10 years of zero Income—thus of the lowest Income brackets of Amersubstantially reducing his monthly social ica's industrial society. We have provided
security benefits. This conflict between some social justice for those people. The
the provisions of the Social Security Act Hartke amendment makes adjustments

and private pension plans is placing for those people who haye made their
beneficiaries In a difficult dilemma, reducing mobility in the work force, and
causing workers to sacrifice benefit payments they have earned.
The amendment I offer today provides

full contribution, as members of a working society.
Estimates made at the time the House
of Representatives Included the Hartke

that would mean the other benefits
would have to come out.
I wonder if the Senator would be

willing to move to strike- from the bill
the provisions which he thinks claim a
lower priority than this one? For example, perhaps he feels we should delete
the provision which says that people, if
they retire after 30 years of social security, would get $200 a month. Or perhaps

the provision that would pay for mainapproach In H.R. 1 Indicated that $17 tenance drugs which the aged require

1 additional dropout year for every
million In additional payments would be
15 years that a person has worked In made In the first full year of operation of
an occupation coveted by social security. the Hartke amendment.
Thus, a person who has worked 30 years
The fact of it is that probably it should
could drop out 2 years In addition to have been as I originally prefer the origthe 5 now allqwed him. Incidentally, this inal Hartke approach of allowing one
is Identical to a provision In the House- additional dropout year for each 10
passed version of H.R. 1.
years of covered employment. But In orMr. President, this amendment will der to conform with the House language,
remove the penalties from which a work- I think It Is no more than right that the
er suffers when he Is laid off before he Senate should at least provide for one

is 65 and cannot get commensurate em- additional dropout year for each 15 years
ployment because of his age or because of covered employment.
he elects to participate in his company's
The Hartke amendment will have an
pension plan.
eminently fair result. I hope the Senate
It Is clear that the present dropout can work Its will and adopt this provi-

law works an Injustice on those who sion.
retire or who become disabled before
Mr. LONG. Mr. President, this amend- they attain eligibility for old age insur- ment would cost about $1.2 billion on
ance benefits. For example, the retire- an average annual basis, and would mean
ment of an employee for a disability that the provision would not be in conwhich does not qualify as such by so- ference. This provision Is already In the
cial security standards, may not only de- House bill, and It was one of the House
provisions that we thought claimed the
lowest priority.
The Senator Is not offering a means to
finance his amendment; he Is offering an

prive the employee of current Income,
but reduces the amount of his old age
insurance benefits by diminishing his
average monthly wage. In addition to
the adverse effects upon the disabled,
a dropping-out of periods of low or no

no longer be subject to conference, and

amendment already In the House bill,

and when the Committee on Finance un-

earnings penalizes those employees who dertook to strike that benefit from the
have a right to retire voluntarily before bill, we put in Its place other benefits,
they are 65.
such as maintenance drugs for the aged,
The built-in penalty for workers who a $200 minimum benefit for people who
retire before they can receive social se- have worked in the program for more
curity benefits goes against the present- than 30 years—and all of those beneday trend toward earlier and earlier re- fits might have to come out If this
tirement. This penalty also tends to de- amendment Is agreed to.
crease job opportunities at a time when
We had hoped to have some of those
this Nation should be more concerned amendments agreed to in conference,
with Increasing job opportunities. When but there Is one thing we know, and that
we contemplate today's ever-Increasing is that the House of Representatives abemphasis by industry upon automation solutely will not, and no one In this body
and utilization of new technology— has the power to make them, or has any
toward more reliance upon machine chance to make them, take an amendrather than man—the need for increas- ment that Is not financed. So to adopt
ing employment opportunities becomes this amendment means the provision
more urgent.
would no longer be In conference, and
The failure to drop out periods of low there would then be no financing left for
or no earnings Is also unfair for another the drug amendment, the minimum rereason. A worker who contributes to the tirement benefit of $200 that people
fund for fewer years but delays retire- would otherwise have had been made
ment until age-65 can receive a higher so- available to them, the liberalizing of the
cial security benefit than a worker who retirement test, which the Senate passed
has paid more Into the fund but who re- by an almost unanimous vote—all of

regularly?
Mr. President, I do not think the Sen-

ate ought to vote for benefits without
the financing to pay for them on -the
social security program, knowing In their

hearts that these benefits are not going

to happen, because the House will simply
not accept them. We know that the House
will send Representatives WILBUR MILLS,

JOHN BYRNES, and the members of that

Ways and Means Committee to conference with us, and that not one of those
people will budge from the proposition
that if a proposal is-not financed It Is
not going to go into the social security
law. And they have to run every 2 years.
If they can impose that kind of discipline
on themselves, they are going to impose

It on us, when we have to run every 6
years.

So I say that if we put this item In,

It would claim higher priority than other
Items such as the amendment to enable
people to retire on a $200 a month social
security check when they reach age 65.
Those Items would have to go, because
we would be voting to nail Into this bill
this item which the House put In which,
in my judgment, rates a lower priority.

Mr. President, I am sorry I cannot
ing alone, I would be for It, just as I
vote for the Senator's proposal. Stand-

would be for almost every other benefit
proposed here. The eyeglasses, the hear-

ing aids, the arch supports, the foot

massages—any of It would be fine with
this Senator In and of Itself, if we had
the money to pay for it. But to vote for

one of these Items under these con-

ditions, knowing that we would be depriving the Senate conferees of the opportunity to gain consideration of other

matters that in our opinion claim a higher priority, I think Is a very misleading
thing to do to the American people, and
just should not be done.
Mr. President, the committee brought
to the Senate a responsible bill, that paid,
under social security and medicare, for
the benefits it added. But the Senate has

added to this bill almost $3 billion of
proposed new benefits that are not financed, and the only way that any part
of that $3 billion can be added to the
tires earlier. I think this Is one of the those provisions, we in the Senate should bill Is to trade off by taking out someunfair sections of the Social Security not make people think we voted to do thing the House has put in on their side.
Act and I think it flies In the face of those things for them, when we know But the bill as it stands right now althey are not financed and that the House ready contains, in the social security and
today's realities.
Mr. President, I do not believe that will not consider a measure of this sort medicare areas alone, about $3 billion
workers who have added Immeasurably
to this country's economic growth and industrial preeminence should be penalized
because they choose to take full advantage of private pension plans before they
become eligible for social security bene-

that is not financed.
If we leave out this provision, which
the committee felt to be one of the lower
priority benefits provided by the House,

worth of benefits that are not financed,
and we know that they cannot prevail in
conference because there is no tax to pay
for It to begin with.

And. then to vote this amendment, to
It will mean we can negotiate with the
House as between benefits the Senate put back In what we regard as a lower
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Basically, what voting for this amendpriority item, means that the higher priority items we thought we voted for can- ment amounts is to unfinance $1.2 bilnot be added In conference, because we lion of benefits for which the Senate has
do not have the negotiating power to voted. The Senate has already voted for
about $3 billion of benefits it did not fidiscuss them.
This, Mr. President, as social security nance in the social security area alone.
Now the Senate is being asked, by this
benefits go, is one of those that is less
equitable than some we have voted for amendment, to unfinance $1.2 billion for

already. For example, it treats people
with 29 years the same as people who
have 15 years of employment. It gives
2 additional dropout years for 30 years
of coverage, but only 1 additional drop-

average

monthly earnings of long-term con-

tributors to the program. In addition, the
higher benefits that will result from increases
in the upper limit on earnings counted under the program will be more quickly available for these long-term contributors be-

cause fewer years when lower, ceilings were
in effect would be included in figuring average monthly earnings.
The provision would be effective for work-

which it did vote. The Senate can do ers who attain age 62 after 1971 and bethat, If It wishes, but I am not going to

come entitled to old age or disability bene-

deceive the American people by telling fits or die after 1971 and to workers who
them that I voted for a benefit when I attain age 62 after 1971 who were entitled to
voted to take it out.

disability benefits for December 1971. About

If the Senator wants to put a tax on $17 million In additioüal benefits would be
As benefits to the merits, in my judg- to pay for this, I would be willing to paid In the first full year.
ment, it claims a lower priority than consider his amencment and consider
Mr. HARTKE. One statement about
those items we have voted; and to adopt voting for it. Without the tax to pay for the merits: The Senator from Louisiana
the amendment just means that when it, he is unfinancing that for which the said he was going to talk about the
you voted for the drug amendment and Senate voted.
merits, and I thought we were finally goMr. HARTKE. Mr. President, as al. ing to make some headway. Then he said
the $200 special minimum under social
security by this amendment you will be ways, it is delightful to hear the chair- it was deceitful on the part of legislavoting not to finance them. The House man as he proceeds to pontificate about tors to go ahead and vote this type of
will not accept them. You want to take his great concern for fiscal responsi- fiscally irresponsible act and mislead the
the benefit of the House bill that most bility. I watched him on the floor of Amertcan people. That Is calling the
out year for 29 years of coverage.

of us think would claim a lower priority the Senate ask for a 20-percent increase
in terms of that which we could afford in social security, and he did not even
and that which we would like to provide ask for a penny of additional funds.
The social security tax Is the most rethe American people.
Mr. HANSEN. Mr. President, will the gressive form of taxation the Government levies today on the poor people of
Senator yield?
Mr. LONG. I yield.

Mr. HANSEN. Is this not like making
a lot of campaign promises one knows he
cannot keep?
Mr. LONG. lam not going to pass judg-

ment on others; but for me to vote for
this amendment would be the same as

a politician promising something to a lot
of old people. A businessman says, "How
are we going to pay for that?" And you

whisper to him, "Don't worry. That Is
just for conversation purposes. We are

not going to do anything for the old
people."

That is the way it tends to work out
when you vote to add all these benefits

House of Representatives deceitful. They
voted for it. They voted for this measure.
Mr. LONG. They financed It. They put

a tax on. The Senator is trying to unfinance this measure.

Mr. HARTKE. I have the floor, and I
America, and I do not see the Senator will be glad to yield later for a question
from Louisiana decrying that type of àr for conversation. I know the Senator
operation.
can outshout me, and I will never try
The Senator from Louisiana says it is to outshout my chairman, nor go ahead
going to cost $1.2 billion. I am going to and deal around, as they say, with the
put Into the RECORD at this time, from nonmerits of the proposition.
page 9 of the House report, the dollar
The point is that we are not in an
cost for the House-passed measure which adversary position. I hope the Finance
is Identical to the Hartke amendment. Committee would soon come to that unIt is $17 million, not $1.2 billion. There derstanding. We are In the position of
is no evidence to the contrary. It Is $17 being responsible legislators, to do what
million of additional benefits. For the is right br the American people. We are
first full year. I ask unanimous consent not In a fight with the President of the
to have the House estimate printed In United States. We are not in a fight with
the RECORD.
the House of Representatives. What we
There being no objection, the excerpt are supposed to do is what we think is

without putting any tax in to pay for was ordered to be printed in the RECORD, right.

The old story is, "I don't know what
them, and then vote to keep the benefits as follows:
Dollar payments.—$17 million in addi- course other men may take, but as far as
the House provided, which they did finance. We would not be able to discuss tional benefits would be paid in the first full I'm concerned, I .just want to do what I

this in conference. All we could talk

year.

think I& rIght.' If this amendment is

about would be the Senate's fiscal irreMr. HARTKE. In addition, I ask unan- right, we should vote for it. If this
sponsibility. The House would not imous consent to have printed In the amendment is wrong, we should not vote
take It.
RECORD the "Additional Dropout Years" for it.
I am willing to finance these measures.
Here is the kind of thing that happens explanation on page 45 of that report.
listened to the former Senator from
In conference—and you would be surThere being no objection, the excerpt IDelaware,
who has been succeeded in ofprised how firm those men can be when was ordered to be printed in the RECORD,
fice by the present presiding officer.
they know they are right. They say:
as follows:
We sent you a bill that provided for billion.s

of benefits, and we paid for every nickel of

ADOXTIONAL DROPOUT YEARS

Under the present law, social security
it by voting additional taxes. We fellows have benefits
a worker and his family are
to run this year, every one of us. We run generallyfor
based on the worker's average
every two years. How about you great states- monthly earnings
covered work over a
men? Only one-third of you are running this period equivalent tointhe
elapsing after
year. What did you do? You proceeded to 1950 and up to the year intime
which he reaches
load this thing down with billions more of
benefits, and you didn't have enough cour-

age to pay for all those benefits.
We'll make you this proposition: The small

age 65 (62 for a woman), becomes disabled.
or dies. (Another provision of the bill would
change the ending point for men to age 62.)
Up to 5 years in which earnings are lowest

amount that you found the courage to take are excluded from the computation of the
out, give us back half of It; and out of the worker's average monthly earnings: This fivebillions that you put In here on a Santa year dropout provision helps to lessen the
Claus basis, give it all away and don't put a effect that periods of unemployment, illness,
nickel of tax on to pay for any of it. You and low earnings can have on benefit
can spend that small amount you financed amounts.
however you want to spend It, and that's all.
Your committee's bill would provide an adThe result is that, In due course, after ditional dropout year for each 15 years of

I listened to Senator Williams talk

about what we had to do in 1965 and we
charged the poor working man until we
built the.surplus to an astounding figure.
We had to increase the benefits because

the accumulation of the surplus in the
social security fund had become such a
staggering amount. Every other department of Government wanted to raid the
trust fund. We paid for everything under
the sun. Talk about fiscal responsiliulity,
let some of the people yelling about fiscal
responsibility on social security deal with
the other measures but do not take It out
on the working people. Why make them,

with the most regressive form of taxation, pay the bill for part of the Governcoverage that a worker has. (A year of cover- ment's financing. We have such an acyou argue about it for a while, you take age would be defined as it would be under the cumulation in the trust fund that $17
what the House conferees say, because new special minimum provision.) The effect million is a minor amount. To tell the
you have no other choice available to of the additional dropout would be to give truth, with the existing accumulated suryou.

additional protection against the lowering of

plus, we would have to spend $6 million
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Mr. LONG. Mr. President, the Senator
every hour of the day, 24 hours a day, for stead of arguing on the floor of the
Senate as to what item has priority for says his amendment will cost $17 million
365 days a year to spend the surplus.
In other words, this amendment, ac- equity for the aged, we should be saying for the first year. The reason for this

to he aged, "You do not have long to is that all those on the rolls now would
live in this world, so we are going to give not get any benefits, that they would
than 3 hours. The Senator from Lou- you a chance for decency, honesty, and have to go without, that the benefits
isiana knows that. I do not think it is respect. We are going to give you a chance would only be prospective, for future recording to the House report, will take

out of that surplus the equivalent of less
right to go ahead with a regressive form
of taxation.

to go ahead and have what is right."

If it is right for the House of RepreNow, what are the merits? Simply sentatives to pass this and right for the
that a person who retires today is faced Senate to pass it, it would be a solid recwith a rather unfortunate choice. After ommendation to the President that this
the age of 65, he Is supposed to retire. is something we would like to do just
But with 30 years' service he can get because it is the right thing to do.
his private pension benefit. Often at 55.
Mr. BENNETT. Mr. President, would
We recognize that many of these people the Senator turn that around?
Mr. HARTKE. I am not going to turn
are retired before they draw social security. They do not have a job. They are it around. If the Senator wants to turn
out of work.
it around, I would like to hear It.
Mr. BENNETT. I would say that the
According to a report by HEW, the
Social Security Administration, the Of- Senator has argued that since the House
fice of Research and Statistics, about passed it, the Senate should pass It, and
one In every four are entitled to pen- then you would have to take the posisions before they reach 65. Page 22. About tion that since the House did not pass
50 percent who currently receive social these other benefits, we have no right
security benefits are entitled to pen- to pass it.

tirees. 'this is what the House suggested
and put in their bill and sent to us.
Here it is, on page 130 of the House

report. According to the actuaries, as

these people retire and we have the full
impact of this matter on the social scurity fund, it would cost 0.19 percent of
payroll, which would round out to about
two-tenths of 1 percent of payroll. The

taxable payroll in the Nation Is about

$600 billion. So, If we multiply that out, it
works out to $1,200,000,000 a year. And

that is what the House put in the bill, on
the average, as a tax to pay for that.
Mr. President, I have voted for amendments, as have other Senators here, when

we knew that the social security fund
was financially on a very conservative

basis, and that we could finance benefits.

We were able to do that until we
The merits are all In favor of the ment. I do not think .that ls true. I do agreed to the Church amendment. When
amendment. Talk about low priority. I do not say that the House did everything we did that, we took advantage of every
not understand how anyone can say that was right, but I think they did what assumption we could on a reasonable
sions at 62. Page 27.

Mr. RARTKE. That is a negative argu-

It Is a low priority for a man to go ahead Is right here. The Hartke amendment
and say he cannot take his pension bene- deals with a real need for those people
fit simply because the law says that if who want to retire. The argument cannot
he does he will be penalized. There are be made simply because the Senate did
many Instances In which workers are laid some things, the House should not do It,
off.
or vice versa. I would hope that I would
We worry about providing some op- not be in a position where we take the

basis to finance the 20 percent acrossthe-board social security increase. And
those who did that responsibly knew
that from that time forward we could
not pull any more rabbits out of the hat,
so to speak, relying on future increases

in tax revenues, as the Senator from
portunity for this man to take care of position that adversary operations are Indiana Is seeking to do today. From that
his needs and to have his income and the position of the Senate versus the time forward any additional benefits
his social security check somewhat In House. We are In this thing together.
would have to be paid for by additional
relation to the final Income he receives
Many people are discouraged. Many tax at the time.
as an individual. So we discount the first people who are discouraged the most and
Mr. President, this amendment seeks
feel that society has done the least to to pull a rabbit out of the hat when there
years.
The Senator from Louisiana made provide equity for them, are those that is not any rabbit there and there Is not
only one argument concerning the merits are old. That Is what we are dealing with even any bunting there. I suppose the
of the Hartke amendment. He said here. The shameful thing Is that we have Senator could pretend It Is a rabbit, but
there was a discrepancy to give the same

benefits to one who had an additional
15 years coverage as to me with 29.
If he wants to talk about that on the
merits, then I say he should modify my
amendment and should resubmit my

original amendment which gave an addi-

tional dropout year for each 10 years

which would remove that inequity. So the
Senator is arguing in the wrong direction.

I think the Senate should do what is

right for its people. For $17 million, I
think this is a pretty good operation to
go ahead and provide a little bit of equity

for the people who are retiring.
I wish the Senator from Louisiana had
addressed himself to the merits, because
I do not see any discussion about how to
deal with the man who loses a job at 55.
What is he going to do because of those
years not covered? Give him a zero in-

come over the year when he needs it
most, and discourage him from going
ahead and providing for his pension
plan? We seem to have pension plane go-

ing in one direction and social security
going in another.

not dealt with this problem earlier.
It is not there. And all that this amendThe Hartke amendment would close ment means Is that we would be "Una great inequity in the present social financing" or "definancing" or taking
security system. It Is not expensive. It away the financing with this amendment
Is only $17 million, so far as overall op- the money that would provide for the
erations are concerned. So if the Senator other things we have voted for.
from Louisiana is fearful of that, I will
The Committee on Finance recombe glad to make wh.atever adjustment mended addItional benefits such as raisthe actuary says is necessary to accom- ing the earnings limit. We recommended
plish the financing.
providing additional benefits for people
Mr. LONG. Mr. President, will the who worked 30 years and retired with a
Senator from Indiana yield?
very low social security check.
Mr. HARTKE. Just a minute—just a
We recommended maintenance drugs
minute—let me finish first—we have for the aged: We recommended additional
consistently financed It to the extent that assistance for widows and others. And
we have accumulated this gross surplus. having done so, we put In the tax to pay
Even the President, who has never for It.
been noted for his great generosity in
The Senator from Indiana wants to
the field of social security benefits, came "unfinance" that which the Senate Fiforth with the statement that he thought nance Committee proceeded to finance.
the surplus we have accumulated should We on the committee do not like to misnot be continued In its present fashion. lead these poor people who are aged Into
But that is not the argumenl before us thinking that they are going to get somenow, because the simple fact Is that the thing they will not get, even If someone
chairman of the committee has no argu- else wants to do so. And we do not want
ment on the merits against -this propo- this amendment.
sition and therefore had to resort to the
If the Senator from Indiana wants this

That is the tragedy of this bill, as I financing argument. Since we are willing amendment, he ought to be willing to put
to agree to the financing of this amend- $1.2 billion tax on the people of this
ment, this means that the amendment country to pay for it. Then we would have
should be adopted, and I would hope a proposition that can be considered on
the 1970's and we should be dealing with that the chairman of the committee Its merit. If the Senate agrees with the

said earlier today, that the social security system and the welfare system are
still geared to the 1930's. We are now in

the last third of this century, at a mini- would see his way clear to support of this merits of his additional provisions, fine.
mum dealing with 1976 upcomIng. In- amendment.
However, even so, it would tend to deny
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The House version of H.R. 1 equalized
If present and voting, the Senator
favorable consideration of the other
things In the bill because the House might
not want to go further.
Mr. BENNETI'. Mr. President, will the
Senator yield?
Mr. LONG. I yield to the Senator from
Utah.
Mr. BENNETT. Mr. President, does the

Senator from Louisiana remembet that
the day before yesterday we added $5
billion worth of benefits without taxes?
We are now $5 billion in the red as far
as the current consideration of the bill
Is concerned. And there is not the $1.2
billion that has been suggested.
Mr. LONG. Mr. President, I would

the computation age at 62 for both men from Connecticut would vote "yea" and
and women, and granted an additional the Senator from Louisiana would vote
1 dropout year for each 15 years of "nay."
I further announce that, if present and
covered employment. Thus, an early retiree with 30 years employment could voting, the Senator from Rhode Island
drop out his 2 zero income years between (Mr. PELL), and the Senator from Minages 60—62—1 for 15 formula—and dis- nesota (Mr. HUMPHREY) would each vote
regard his 3 zero income years between "yea."

Mr. GRIFFIN. I announce that the
ages 62—65, and still have 5 dropout
years to apply to his preretirement in- Senator from Colorado (Mr. ALL0TT),
the Senator from Tennessee (Mr.
come.
The Senate vers.on of HR. 1, as re- BAKER), the Senator from Delaware (Mr.
ported, also equalized the computation BOGGS), the Senator from Nebraska (Mr.
age of 62, but provided no additional CURTIS), the Senator from Arizona (Mr.
dropout years. Thus, under the Senate GOLDWATER), the Senator from Oregon

think that in the social security area version the early retiree is stifl penalized
there has been added about $3 billion on for 2 zero Income years.
I have long supported efforts to proa long-range basis. In addition to that,
the Senate in the public welfare area vide relief to workers who retire or may
has added additional billions of dollars lose their jobs later in life, prior to age
to the bill—I know the committee did— of eligibility under social security. Even
for the benefit of the aged, which would though they may have made continuous
federalize the program for the aged with maximum payments into the Social
additional benefits and fiscal relief for Security Trust Act throughout their
the States. We paid for additional bil- working career, the latter years of unemployment will bif calculated into the
lions of dollars in the welfare section.
Those matters can be considered, be- formula determining their benefits, the
cause that is not part of the social secu- result of which will be a decrease in their
rity program, where It is well understood social security benefits to which they
by the Senate and the House that we might otherwise be entitled if they had
have not seen fit to depart from a pro- been eligible at the time of severance
cedure by which we would finance that from work.
The Hartke amendment will rectify
to provide for the American people.
Mr. President, I hope the amendment is this problem by allowing workers additional dropout years for long-time conrejected.
Mr. SCHWEIKER. The determining nection with the work force and provide
factor in the amount of an individual's social equity to those workers. This prosocial security retirement benefits is the vision is already in the House-passed bill
average of his social security covered and Is a balance to the provision in both
earnings between 1951 and the year he the Senate and the House bills which
reaches 65. "Dropout years" refers to a provide social adequacy to those workers
mechanism whereby he can factor out,—. at the lower-income levels who will reor "drop out,"—his years with the low- ceive a higher minimum benefit than
est covered earnings before calculating before.
I urge the support of the additional
that average.
The theory behind dropout years Is drop-out years amendment.
The PRESIDING OFFICER. The ques-

that one's retirement benefits should not tion is on agreeing to the amendment of
be dragged down simply because the so- the Senator from Indiana as modified.
cial security tax base was at a lower On this question the yeas and nays have
level in past years than in the later work- been ordered, and the clerk will call the
ing years. For Instance, the current so- roll.
cial security base is $9,000, while in 1951
The legislative clerk called the roll.
it was only $3,600.
Mr. ROBERT C. BYRD. I announce
Current law therefore allows for the that
the Senator from Texas (Mr.
five lowest covered earning years to be BENTSEN),
the Senator from Idaho (Mr.
dropped out.
CHURCH), the Senator from Missouri
But early retirement—that Is at age 60 (Mr. EAGLETON), the Senator from MisInstead of 65—is becoming increasingly sissippi (Mr. EASTLAND), the Senator
common—both because of forced layoff from Louisiana (Mrs. EDWARDS), the
and because of improved provisions in Senator from Arkansas (Mr. FtJLBRIGHT),
private pension plans. Under this situa- the Senator from Oklahoma (Mr. HARtion, the 5 dropout year rule becomes RIS), the Senator from South Carolina
highly inequitable. The 5 zero Income (Mr. H0LLING5), the Senator from Minyears between ages 60—65 must still be in- nesota (Mr. HUMPHREY), the Senator
cluded in the averaging procedure In or- from South Dakota (Mr; MCGOVERN),
der to receive full benefits, and all drop- the Senator from New Hampshire (Mr.
out years are therefore used up on those MCINTYRE), the Senator from Montana

(Mr. HATFIELD), and the Senator from
Texas (Mr. TOWER) are necessarily
absent.

The Senator from South Dakota (Mr.

MUNDT) is absent because of illness.

On this vote, the Senator from Delaware (Mr. BocGs) is paired with the
Senator from Nebraska (Mr. CURTIS). If

present and voting, the Senator from
Delaware would vote "yea" and the Sen-

ator from Nebraska would vote "nay."
On this vote, the Senator from Oregon (Mr. HATFIELD) 15 paired with the

Senator from Texas (Mr. TOWER). If
present and voting, the Senator from
Oregon would vote "yea," and the Senator from Texas (Mr. TOWER) would vote
"nay."
The result was announced—yeas 29,
nays 48, as follows:
No. 527 Leg.)
YEAS- -29

Bayb
Beau

Brooke
Case
Gravel

Hart
Hartke
Hughes
Inouye
Jackson

Javits
Kennedy
Magnuson
Mathias
Mondale
Muskie
Packwood
Pastore
Percy

Randolph

Schweiker

Scott
Smith

Spong
Stevens
Stevenson
Symlngton
Tunney
Williams

NAYS—48

Alken
Allen
Anderson
Bellinon

Cranston
Dole

Dominick
Ervin

Montoya
Moss

Nelson

Pearson
Fannin
Proxmlre
Fong
Roth
Gambrell
Saxbe
Griffin
Sparkman
Burdick
Gurney
Stafford
Hansen
Byrd.
Stennis
Harry F., Jr. Hruska
Taft
Byrd, Robert C. Jordan, N.C.
Talmadge
Cannon
Jordan, Idaho Thurmond

Bennett

Bible
Brock
Buckley

Chiles

Cook
Cooper

Cotton

Allott
Baker
Bentsen
Boggs

Long
Weicker
Mansfield
Young
McClellan
Miller
NOT VOTING—23
Edwards
McGovern
Fulbrlght
McIntyre
Goldwater
Metcalf
Harris
Mundt
Hatfield
Pell
Hollings
Ribicoff
Humphrey
Tower
McGee

Church
Curtis
Eagleton
Eastiand
So Mr. HARTKE'S amendment (No, 1623)

years. The early retiree, then, has no (Mr. METCALF), the Senator from Rhode
opportunity to drop out preretirement Island (Mr. PELL), and the Senator from as modified, was rejected.
low covered income years, while the age Connecticut (Mr. RIBICOFF) are necesMr. HARTE. Mr. President, I call up
65 retIree does, despite the fact that sarily absent.
ray
amendment No. 1550, as modified,
both may have identical long-term assoI further announce that the Senator and ask that It be stated.
ciations with the work force.

from Wyoming (Mr. MCGEE) is absent
The PRESIDING OFFICER. The clerk
The inequitities are further increased on oCiai business.
will state the amendment.
by the fact that current law requires
On this vote, the Senator from ConThe legislative clerk read the amendwomen to compute their average only up nectiCut (Mr. RxBIcorF) Is paired with ment, as follows:
to age 62, while men must figure up to the Senator front Louisiana (Mrs. EDOn page 189, between lines 19 and 20, inage 65.

WARDS).

sert the following-new section:
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PRESERVATION OF RIGHTS TO CHILD'S INSURANCE

BENEFITS OF INDIVmUALS SERVING IN THE
aRMED FORCES

SEC. 151. (a) Section 202(d) (7) of the Social Security Act is amended by adding after
subparagraph (D) thereof (as added by sec-

tion 115(8) of this Acti the following new
subparagraph:
"(E) In determining, for purposes of this

who has served in tne Armed Forces, the the Armed Forces for extended periods of
period of his active duty up to 3 years service, it is in the nation's interest for the
which was commenced prior to the date federal government, as part of their rehabiliand readjustment to civilian life, to
he reached age 22 shall be deducted from tation
special programs of educational benehis actual age. Such a change will put provide
fits, and thus restore to them opportunities
him on an equal basis with the nonvet- lost because of their service in time of war
eran in terms of social security benefits or national emergency.
received.

On this basis we strongly support your pro-

Mr. President, the current GI bill does posed amendment (No. 1550) to HR. 1, the
discharged or released from active duty as not cover the full cost of education and Social Security Amendments of 1972.
HERALD E. STRINGER,
a member of the armed forces (as defined training for our returning veterans. InDirector, National Legislative Commisin section 101(4) of title 10, United States deed, the current pattern of 01 bill use
sion.
Code) after having performed such active appears to be inverse to need. People who
duty for a period of not less than 30 ConVETERANS OF FOREIGN WARS
secutive days nor more than three years attended college before service, use the
OF THE UNITED STATES,
which commenced prior to the date such 01 bill three times as often as those who
Washington, D.C., October 2, 1972.
child attained age 22, such child's age shall enter the service with only a high school
be deemed to be his actual age minus the diploma; only 10 percent of high school Hon. VANCE HARTKE,
Committee on Veterans' 4ffalrs,
number of days in such period."
dropouts take advantage of their GI bill Chairman,
Washington. D.C.
Subsection, the age of any Child who'has been

Mr. HARTKE. Mr. President, I ask benefits.

for the yeas and nays.

The yeas and nays were ordered.
Mr. HARTKE. Mr. President, I ask
unanimous consent that Mr. Guy Mc-

Michel, from the Veterans Committee, be

permitted the privilege of the floor during the debate.
The PRESIDING OFFICER. Without
objection, It is so ordered.

Mr. HARTKE. Mr. President, section
402(d) (1) (B) of the Social Security Act

authorizes the benefits to natural or

The inequity of the draft system had a
more profound impact upon persons .rom
low-income families. It is Interesting t
note that, while families in the upper 25
percent income bracket produce 48 percent of the undergraduates, families in
the bottom quarter contribute only 7 percent; the third quartile adds but 17 percent.. to the total. Service figures, on the
other hand, show a much higher number
of men from lower-income groups being
drafted. These men often lack the family support and orientation to take posthigh school education. They return from
service to their country at an even great-

adopted children of a parent covered by
social security where the parent is either
dead, disabled, or retired. The amount
of the benefits is one-half of the parent's er disadvantage than those who rebasic benefit if the parent li retired or main at home. If they also happen to be
disabled; t},iree-fou.rths of the benefit if children of retired, deceased, or disthe parent is dead. Thus, if a parent is abled parents, they can expect little supretired or disabled, benefits would be be- port from their families in pursuing hightween $35 and $140 per month depending er education. Certainly, the lack of supupon the- salary level of the parent's job, plementary famlly support must be conthe length of time covered, and where sidered a factor in the low utilization of
the family is large, the size of the family. GI bill benefits.
Indeed, the lack of family support is
If the parent is dead, benefits would be
between $45 and $210 per month. Such the reason for the original enactment of
benefits were originally available only to the Social Security Act education prochildren under the age of 18 but a few vision. I believe.the menwho serve their
years ago the provision was amended country, should stand on an equal basis
to permit benefits to flow to full-time with those who did not serve and hence
students over the age of 18, but below the were eligible for social security benefits.
Mr. President, the pending amendment
age of 22.
The difficulty with the existing law is will allow veterans to receive social secuthat it discriminates against persons who rity education benefits If they are from
served In the Armed Forces between the families of retired, deceased, or disabled
ages of 18 and 22. TheIr benefits are re- parents. In other words, the 2 or 3 years
duced by the time they spent In service. they spent In the service will not count
Only 40 percent of Vietnam-era véter- against them with respect t entitlement
ans are currently making use of their GI to these benefits.
The cost of this amendment Is estibill benefits, as compared with the 50
percent who utilized those benefits after mated at approximately $55 million a
World War II and the 45 percent after year, but if this sum Is the difference between the veteran being able to effectivethe Korean conflict.
ly utilize his Federal education benefits or
Perhaps the most Important reason for his
sentenced to a lifetime deadthe poor rate of participation Is the lack endbeing
job, then I say this is an investment
of adequate funds. Existing 01 bill bene- we must
make.
fits are, by themselves, Inadequate and
Mr. President, the American Legion,
do not provide sufficient support for tuition, fees, and living expenses. Section the Veterans of Foreign Wars, and the
1681 of title 38, United States Code, pro- National Association of Collegiate Vetvides that tile educational assistance al- erans endorse the amendment, and I ask
lowance for a veteran is designed to unanimous consent that their endorse"meet In part the expenses of his sub- ments may be printed in the RECORD.
There being no objection, the endorsesistence, tuition, fees, supplies, books,
equipment, and other educational costs," ments were ordered to be printed in the
mney provided through the Social Se- RECORD, as follows:
-

-

curity Act would help fill the gap that

Tue AMERICAN LEGION,

October 2. 1972.
currently exists.
Hon. VANCE HsaTKE,
To correct this injustice, the pending Chairman,
Senate Committee on Vetera5s
Hartke amendment proposes that, for the
Affairs, Washington, D.C.:
purpose of determining education beneThe American Legion believes that when
fits under social security for a dependent. young men and women are required to enter

Mv DEAR MR. CHAIRMAN: The Veterans of

Foreign Wars is extremely pleased that you

propose to offer an amendment to HR. 1,
an Act to amend the Social Security Act,
which will have an enormous favorable effect

on veterans who are entitled to 01 Bill edu-

cational assistance as the result of their

service in the Armed Forces during the Vietnam era.
Presently, social security benefits are paid
to children up to the age of 22, if their par-

ent is dead. For persons who served in the
Armed Forces between the ages of 18 and 22,

however, social security benefits to which
they are entitled are reduced by the time
spent in the Armed Forces.

Because of the high cost of education, including books, tuition, and other expenses,
it is mandatory that these young veterans
receive all possible assistance to help them
make a successful readjustment to civil life.

Your amendment Will take care of the
Forces actually discriminates against such
persons if they are entitled to social security
benefits because of the death of a parent.

present inequity whereby time in the Armed

It is noted that your amendment has a maximum of three years which may be deducted,
which will take care of those citizens who
have been inducted into the Armed Forces
and made the extra sacrifice in behalf of us

all during this Vietnam war. At the same
time the veteran will not be penalized for

having served and will be placed in the same

status as those who did not serve in the
Armed Forces.

Your amendment, therefore, has the full

support of the Veterans of Foreign Wars. You
are to be commended for offering this amendment, and the Veterans of Foreign Wars urges
its approval by the full Senate.

With kind personal regards, I am
Sincerely,

FRANCIS W. STOVEk,

Director, National Legislative Service.
NATIONAL ASSOCIATION OP
COLLEGIATE VETERANS,

Washington, D.C., October 2, 1972.
Hon. VANCE HARTKE,

Chairman,
Committee on Veterans' Affairs,
Washington, D.C.

Mv DEAR Ma, CHAIRMAN: The National As-

sociation of Collegiate Veterans believes that

the amendment which you are offering to

the Social Security Act will be of major Importance to Vietnam-era veterans seeking to

further their education. Many of us were
drafted because we were from lower income
families. Particularly hard hit were Sons and
daughters of families of persons retired, deceased or disabled.

We feel that your amendment, which
would recognize a veteran's service In the

Armed Forces rather than penalize him, will
make the OX Bill more meaningful to many
young veterans. The high cost of education
has made it difficult for veterans to return to
school. This has been aggravated by the dif-

ficult employment market of the past 8ev-

eral years, which has made part-time jobs
hard to obtain. Particularly burdened is the
son or daughter of a retired, deceased or disabled person, whose earnings must go to
assist his family.
Therefore, we wholeheartedly support your
amendment, which would make such a veteran eligible for Social Security Act benefits
for
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a period of time equivalent to the

service as Government service toward
retirement. I do not think we have any
hesitancy to claim those years. We add
found them more useful to him than the on those years for ourselves. But to that
veterans' benefits, there would be good young man, we say, "If your father and
source of support dies, and you are not
logic to support it.
But under the circumstances, Mr. in theservice and are a full-time student,
President, since the amendment provides we are going to provide an Income for
that he could have both benefits, It Is you up to the age of 22. But if you are
one were offered whereby he would have
the privilege of having the social security
benefits, If he elected to receive them and

amount of time he was In the service. If
these men and women use this unique edu- really not a good amendment.
foolish enough to go and join Uncle
cational opportunity, which you and your
Mr. BENNETT. Mr. President, will the Sam's service, don't worry, we will take
Committee—as well as the members of the Senator yield for a question?
it away from you."
Senate, have done so much to further—then
we will be in a better position to effectively
compete In American society.
Sincerely yours,

JAMES M.

Mvm,

President,

Mr. LONG. I yield for a question.
Mr. BENNETT. Under the amendment

that' was offered' by the Senator from

Indiana, could a returned veteran stay in
school for 15 years?

That does not make good sense. It

makes no sense at all. Let us provide at
least equality of treatment to the veteran
for up to 3 years.
Mr. CANNON. Mr. President, will the
Senator yield?
Mr. HARTKE. I am glad to yield.

Mr. LONG. I do not think so. As I
Mr. HAR'TKE. Mr. President, I ask understand
amendment, we would
unanimous consent that the Senator add to age 22the
Mr. CANNON. Is the Senator from
number of years a perfrom California (Mr. CñANsT0N) be son had been the
the military, and I be- Louisiana correct when he says that If
added as a cosponsor of the amendment. lieve the limitin
would be not more than the amendment were passed, the veteran
The PRESIDING OFFICER. Without 3 years, so he would
draw social security would be eligible for dual benefits, one
objection, It is so ordered.
up until he is 25. Now a person under social security and the other under
Mr. HARTICE. Mr. President, I also benefits
to draw the benefits for children the GI bill, for the period he is in the
ask unanimous consent that the Senator ceases
at
age
22,
if he goes to school.
service?
from North Dakota (Mr. BURDICK) be
Mr. HAR'I'KE. No, let me explain It.
The problem here is that while, as far
added as a cosponsor.
I am concerned, I would have no ob- What happens at the present time is that
The PRESIDING OFFICER. Without as
jection to his drawing the child's bene- if you have a covered deceased individobjection, It Is so ordered.
until he gets to be age 25, were It ual, if the parent dies, if the child is a
Mr. HARTKE. Mr. President, I ask fits
not
for
fact that we have a 0! pro- full-time student, he can receive social
unanimous consent that I may yield to gram; athe
GI
program which presumably security benefits up to the time he Is 22.
the Senator from New Jersey (Mr. CASE) provides more
Mr. CANNON. That Is correct.
liberal benefits on the
without losing my right to the floor.
Mr. HARTKE. It does not make any
that he has served in the service,
The PRESIDING OFFICER. Without theory
and recognizes that he would be an adult. difference what his situation is. Under
objection, it is so ordered.
provide a generous training pro- the Hartke amendment, if he goes Into
Mr. CASE. Mr. President, I ask unani- We
gram,
and with generous educational military service from the age of 18 until
mous consent to allow Nancy AmIdeI, benefits
for veterans, and I certainly the age of 22, and then becomes a fullstaff director of the Select Committee on want It to be generous. We provide good
Nutrition and Human Needs, the privi- educational benefits for former serviceleges of the floor during the debate on men, and I would think, Mr. President,
H.R. 1.
that a person should have the one beneThe PRESIDING OFFICER. Without fit and not the two.
objectlou,it Is so ordered.
Therefore, Mr. President, I shall vote
The question is on agreeing to the against the amendment.

amendment of the Senator from mdl,
ana. Who yields time?

time student, he would receive his social
security benefits and could draw 01 benefits. He could draw them both.
Mr. CANNON. And under the Senator's
amendment, if he got out of the military
when he was 22 and went to school for
3 more years, he would be eligible to draw
The PRESIDING OCER. The ques- the 01 educatIonal benefits as well as the
tion Is on agreeing to the amendment social security benefits; Is that correct?

Mr. LONG. Mr. President, this amend- of the Senator from Indiana.
Mr. HARTKE. Mr. President, just for
ment, as I understand it, would say that
if a person has been in the military clarification, in response to the question
service, he would continue to get the of the Senator from Utah. If, for examchildren's social security benefits that ple, a person is not a veteran and a
are paid to children over 18 who are in parent dies, educational benefits will be
school. He would be paid even though paid up to the time that person is 22
by virtue of his military service, he may years of age.
If he goes Into the military service at
have passed the age at which these
children's benefits would have been the age of 18 for 2 years, and then goes
available to him. Benefits after age 18 to school, he can draw educational beneare paid to a child who Is going to school, fits under the 0! bill. These are not inon the theory that he Is still a depend- tended to be and never have been fully
adequate. And during that period he can
ent up through age 21.
The problem that this amendment also draw social security benefits, while
creates Is that this person, by virtue he is under the age of 22. But if the same
of going into the military service, is also person undertook a 4-year enlistment at
entitled to GI benefits, and It would the age of 18, or came out of high school
seem, at a minimum, that he ought to at 19 and entered the service for 3 years,
take one or the other; he should not then that person would have forfeited
have both. We provide very generous the benefits available under the social
benefits through veterans' legislation, security law.

Mr. HARTKE. That is exactly right,
and that is exactly what the person who
comes out under the age of 22 does under

the present law. In other words, under
the present law, when he comes out, he
draws dual benefits.
The 01 bill was never meant to be exclusive financing for the individual. As a
matter of fact, it Is usually below the full

cost of an education. The person who

does not have parents to look to for any
help with his educational benefits turns
to social security, that In a way takes the
parents' place.
That Is the reason we raised the cutoff
age to 22. We said it was unfair to penalize that person because he had lost his

parents. It

is

unfair to say to him,

"Simply because of that, even though you
are going to school and have no earning
capacity, we will deny you an education."

The Hartke amendment provides that

In other words, what we say to that the same benefit to the person who serves
and I have always favored that, and I
years in the military.
think most Senators have. So where a person who voluntarily enlisted or who those
Mr. CANNON. I understand. What the
person has veteran's benefits, and he is Is drafted, is, "Mister, we are going to
give a privilege to that ilerson who stays
home, we are going to give him an educational benefit under the social security
law, but if you go Into the military service, we will take It away from you."
ThIs is a common practice, I will say
feel that the amendment, In the fashion that It was offered, should not be that. Every Member of Congress, for
agreed to. Although I suppose that If example, Is entitled to count his military

not over the age of 21, I do not see why
he should have both,-! would think he
should be required to choose between
them.
That being the case, Mr. President, I

Senator Is really saying is, he Is entitled
to dual compensation.
We have a dual compensation act that

we passed prohibiting that under certhin circumstances for people who have
been In the military and in Government
service. What the Senator Is saying ii,
he would nermit him to draw social se-
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curity benefits, which were Intended to

Mr. JORDAN of North Carolina. At tor was talking about It. I think I have
some idea of what this Is all about.
Mr. HARTKE. Mr. President, will the
Senator yield in order to correct a statement of error?
Mr. LONG. Did the Senator offer this
amendment in committee?
Mr. JORDAN of North Carolina. The
Mr. HARTKE. It Is part of the minorSenator is talking about 4 years. The ity views, and I did submit It on February
man Is still compensated and is taken 17, 1972. It is addressed to the chief
care of under the GI bill.
counsel, Tom Vail. I have a copy of the
Mr. HARTKE. Every veteran Is taken letter and a copy of the amendment. If
care of under the GI bill.
the staff did not give It to the Senator
Mr. HARTKE. Every veteran is taken to read, it is not my fault.
care of under the 01 bill.
Mr. President, I ask unanimous conThe point is that we are dealing with a sent to have these papers printed In the
situation of those who are orphans, In ef- RECORD.
fect. We are dealing with those children
There being no objection, the material
whose parents are disabled or died. We was ordered to be printed In the RECORD,
are not dealing with the rank and file as follows:
social security, beneficiary. We are not
FEBRUARY 17, i972.
dellng with those people who are draw- Mr. Tosc VAIL,
Chief
Counsel,
U.S.
Senate,
Committee on
ing social security and have children.
Finance, Washington, D.C.
Mr. JORDAN of North Carolina. A

substitute in the place of a parent.— any rate, he is still drawing double
Mr. HARTKE. That Is right.
compensatior.
Mr. CANNON. So that a youngster
Mr. HAR'I'KE. All I am saying Is
cou1d go to school up to the age of 22. that the man who is drafted at 18 and
and the Senator would give him that and stays until he is 20 is drawing double
also let him draw the compensation compensation.
that we have provided under the GI bill,
so that a man who has been in the service can go on and get his education. The

Senator is really berniltting him to do

both.
Mr. HARTKE. Mr. President, as an ex-

ample, let me make this assumption:
If a person has a parent who dies, and
he goes to school until the age of 22,
he can draw those social security benefits for the full time he is In school. Then,

if he wants to, at the age of 22, 23, or
25, he can draw full educational benefits. There Is nothing to keep him from
drawing those.

When we deal with the question of
veterans, as Is shown In the veteran's
law itself, sectIon 1681 of tItle 38 of the

Dxs,s Tess: I am enclosing a copy of an
man who has been In the service 4 years amendment
to H.R. 1 and supporting materials related thereto which Senator Hartke
plans to introduce shortly. It Is my understanding that he has Introduced a similar
amendment in 1969 or 1970.
I wonder if I might get your reaction to
this amendment after you have had time to

United States Code provides that the is sort of past the orphan stage. He Is a
educational assistance allowance for a little past that stage. He is a man; he has
veteran Is designed "to meet the ex- been In the Army for 4 years.
penses of assistance, tuition, and so
Mr. HARTKE. Let me see if I can
forth."
make It a little more clear. I did not
In all equity to the veteran, what you have that easy a time going through
are doing in this situation is encouraging school, but I had my parents backing me
people not to participate in military all the way. This Is true In a majority of
service. If you do not participate In military service, you are going to receive the
full benefits; but If you do, we are going
to penalize you. You are going to receive
the 01 benefits, but you will not receive

the benefits you would receive In the
other payment.

Mr. JORDAN of North Carolina. Mr.
President, will the Senator yield?
Mr. HARTKE. I yield.
Mr. JORDAN of North Carolina. If he

did not go Into the military service, he
would not have any military benefits,
anyhow.

cases. But take a young man whose father died and who enlists for 4 years at
the age of 18. After he comes out, he
decides he wants to go to school. The
01 bill pays part of hIs expenses,
Mr. JORDAN of North Carolina. That
Is correct.
Mr. HARTE. If he had a parent, the
parent would probably help pick up the
difference. But this young man, because
he went Into the service at 18 and enlisted for 4 years, has no parental payments to look to In order to help him
financially. So you are saying to him,

study it.

Sincerely,
HowAJu MARLOWE,

Legislative Assistant to Vance Hartke,
U.S. Senator.

AMENDMENT TO rcnON 402(d) (1) (B) or TEE

8ocz 8zcunrr Acr
STATUTORY LANGUAGE

Section 402(d) (1) (B) of the Social Secu-

rity Act is hereby amended to read "at the
time such application was filed. . . was a
full-time student and had not attained the
age of 22. except that veterans of military
service in the Armed Forces of the U.S. with
other than a dishonorable discharge who have

ended their service after August 4,

1964,

and have served more than 180 days on active

Mr. HARTKE. That is true.
"I'm sorry, mIster. You were foolish duty or have been discharged because of a
Mr. JORDAN of North Carolina. So enough to stay In th military service service connected disability, and have not
he would be drawing double compensa- during those years. If you had waited received more than a high school education

tion, under the Senator's amendment,
any way we look at It.
Mr. HARTKE. I am not denying that
he Is going to receive two pay checks;
but one can do that today If he gets out
of the military service at the age of 20.

0.E.D. equivalency degree shall be eligible
and enlisted when you were 22, you or
Rasistance regardless of their age while
would have had all that money and for
they
are full-time students at educational
could lve gone to school and come back

or training Institutions for a period of up
and got the additional 01 benefits."
to 36 months."
Mr. JORDAN of North Carolina. In
the first place, he does not have to en- SOCIAL SECURITY AN IMPORTANT NEW WAY
Mr. JORDAN of North Carolina. Why list.
To Am VIETNAM ERA VETERAES
does the Senator want to add another
Mr. HARTKE. But you do not have
(A Statement In Support of an Amendment
ons, then?
to have military service, either.
to the Social Security Act.)
Mr. HARTKE. I think it Is ratrier preThis amendment to the Childrens' Benefit
Mr. JORDAN of North Carolina. In
posterous to say to a man in the military think the Senator Is adding one corn. provisions of the Social Security Act would
service for 2 years; from 18 to 20, that he pensatlon onto another. I am afraid this encourage all covered Vietnam veterans, reof their age, to return to school by
can draw double compensation 'for the Is overlapping benefits, which I think gardless
paying them benefits for a period equal to
next 2 years, but If he stays In for 4 years, would be Wrong. I am strongly In sup- their
01 Bill entitlement, up to 36 months.
he cannot.
port of the OX benefits and have voted
Unlike the veterans of past wars, those
Mr. JORDAN of North Carolina. He for every one and voted to liberalize who served during the Vietnam Era have
does not start drawing compensation, tieni on many occasions.
come home to apathy—not admiration. Inanyway, until he gets out of the service.
Mr. HARTEE. I think It is a shame stead of respect for the dirty and thankless
done, they ae often viewed
He lisa to go to school.
to say that you are going to treat those task they have
because they haVe served. They
Mr. HARTKE. If he enlists or Is people who are In effect both orphans suspiciously
this, and they are angry. Tired of rules.
drafted at age 18 and comes out at age and veterans worse than you do a per- know
talk, and empty words, they sri
20 ana his father Is dead, he can get his son who has his parents living and who double
turned off by the system.
OX bill and draw his social security ben- Is a nonveteran.
Currently, the so-called Chtldrens' Beneefits for 2 years. But If he enlists for
Mr. LONG. Mr. President, the Senator fits under Social Security represent only one
4 years, from 18 to 22, and is past the did not give the committee the oppor- more form of discrimination against veterans.
ags of 22, he gets no paycheck under tunity to act on this It was not submitted Benefits are provided to full-time students
social security.
to us, even though he is a member of the of deceased, retired or disabled parents It tbs
Mr. JORDAN of North Carolina. But committee. Therefore, as the manager of children are between th. ages of 18-22.
of course, suffer because, for most
ha sts the 01 bIll, also.
the bill, I am nOt prepared to discus. Veterans,
them, time spent In service reduce, the
Mr. HARTKK. He gets that under any the amendment In detail. I.have tried to of.
benefits available.
cIrcumstances.
find out what it Is about while the SenaThe proposed amendment would give vet-
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erans a better deal, and it would also help utilize Social Security benefits at the same much of a man who has been In the
raise 01 Bill wage rates above the present rate as the general population (10%), then Army for two years. Apparently, on this
30%—compared with 50%, after World War the cost of the amendment for the first year theory he is still on mama's apron
(calculated at a cost of $900 per veteran)

October 5, 1972
II and 45% after Korea.

OX Bill benefits, alone, are often inade- would be something less than $54,972,000.
quate to support veterans at most institu- How much less depends upon the number of
tions, but the combination of the 01 Bill veterans already utilizing Social Security.
and Social Security would provide a satis- Unfortunately, the number is not known.
factory amount. 01 Bill benefits are $175 per
month per single veteran and Social Security

COMPUTATION

There are, according to the 1970 cen-

strings, even though he came out as a
decorated hero. So that when he comes

out at age 20 after going in at age 18,

and comes out like Audie Murphy, having

killed 550 of the enemy on the field of

battle, a decorated veteran, with the

benefits would add from $35 to $210 per sus, 4,110,000 students between 18—21 in Medal of Honor, he is still entitled to be
month extra, depending on the salary of full-time educational programs.
treated as a child and receive a $60 a
the parent's Job, the length of time covered,
402,000 students are currently receiving month payment under the social secuwhether the parent is retired or disabled, or childrens' benefits.
rity law, on the theory that he is still dedeceased, and possibly, the size of'the family.
pendent upon his family for support, even
There are currently 610,802 Vietnam Era
though he has proved to be one of the
approximately
veterans engaged in full-time education and 4110
402. 0
Nation's great heroes.
training under the 01 Bill. If veterans utilize
610. 802 Vietnam Era vets In full-time
Mr. BENNErr. Mr. President, will the
Social Security benefits at the same rate as
training
education
and
the general population (10%), then the cost
Senator yield?
programs
of the amendment for the first year (calcuMr. LONG. I yield.
.1
lated at a cost of $900 per veteran) would be
Mr. BENNETT. He may also be marsomething less than $54,972,000. In any case,
we owe it to the veterans to make the effort.
EXPLANATION

Section 409(d) (1) (B) of the Social Secu-

rity Act describes the benefits available to

ried and the father of two or three

61080. 2
$900

$54, 972,000

Total annual cost—number
of vets now getting bene-

(natural or adopted) children of a parent
fits.
covered by Social Security-where the parent
Mr. LONG. If the Senator offered that
Is either dead, disabled, or retired. The
amount of the benefits is 4 of the parent's in committee, then I have a very bad
basic benefit if the parent Is retired or dis- memory, because I was there. I was there
abled; ¾ of the benefit if the parent is dead.
Thus, if a parent is retired or disabled, benefits would be between $35 and $140 per month

children.
Mr. LONG. Yes. By that time he may

very well be married and have his own

family to support, and still he is regarded as dependent on mama; and

since papa has passed away, this person

can draw the benefit as though he is a
child, still dependent upon his parents

throughout the consideration of this for support.
measure. I was there every day except

I did not know It but I know It now.

depending upon salary levels, of the parent's one, and I will be glad to review the recJobs, the length of time covered, and where ord, but I believe the Senator will find
the family is large, the size of the family. that he did not offer It that day. I do not
If the parent is dead, benefits would be be- recall any amendment such as this between $45 and $210 per month. Such bene- ing offered. If any member of the Fiiiance
fits were originally available only to chil- Committee does remember It. I-wish he

That Is the law. But I believe It is an un-

to flow to full-time students over the age

ing on mama's apron strings,

dren under the age of 18, but a few years ago
the provision was amended to permit benefits
of 18, but below the age of 22.

intended benefit. I do not believe any-

one ever thought about this when it came

to pass. Now the Senator says we are

discriminating against people 23 and 24

years old because they cannot do the
would correct me. I do not recall this same thing, because they cannot proceed
on the theory that they are still hangamendment being offered.
I do not know of some correspondence

even

the Senator may have had with some though they may be married, a combat
member of the staff; but, so far as I veteran, a hero of the Nation, with decknow, this amendment was never offered orations from their country, being paid
22. Their benefits are reduced by the time to the committee. We had no opportunity $175 a month on the 01 bill of rights
The difficulty with the existing law is that
it discriminates against persons who served
in the Armed Forces between the ages 18 and
they spent in service. The amendment being

to school and then, in addition, we
to vote on It or talk about It in the to
must still treat them as children and let

proposed is intended to remedy this prob- committee room. I did not know what
lem and to encourage more veterans to con- this amendment was until It was called
tinue their education by offering them adup today.
ditional resources.
This amendment has to do with the
Only 30% of Vietnam era veterans are
currently making use of their OX Bill bene- problem that Senator Ribicoff has refits, in contrast with the 50% who utilized ferred to from time to time. We have
those benefits after World War II and the so many different programs that are
45% after the Korean conflict. Moreover, supposed to help poor people or to keep
those veterans with some previous college people out of poverty that If you were
experience are twice as likely to go back to eliminate the overlapping benefits by
to school after service than those with only
which people get double dips, triple dips,
a high school education.
There are many reasons for the poor rate and quadruple dips, and put them all in
of participation, but one of the moat im- one consistent program, you would have
portant Is the lack of money. 01 Bill bene- more money than you need to lift everyfits are, by themselves, inadequate and do bodyin America out of poverty. It Is only
not provide adequate support for tuition, fees because you have a hodge-podge of proand living expenses. Money provided through grams, many of which relate to each
the Social Security Act would help fill the
other In ways that were'never considered
gap.

them draw the child's benefit, on the

theory that they are still dependent upon
mama and papa for support.

It would make more sense if, when

this fellow, at 20, having left the service,
and being entitled to draw $175 a month

under the GI bill of rights, could not

draw the $60 under the social security
program for the child's benefit. But, that

is not before us. If we wanted to say that
there is inequity here, the way to solve it

would be to say that a man, a veteran,

entitled to the more generous benefits of

the 31 bifi of rights, would not draw

the child's benefit because we are caring
for him more generously under another
program.

But now the Senator would go beyond
in advance, then you find that you are
need Is the greatest, but are least. likely to spending a great deal more money than that and extend the child's benefit up to
undertake further schooling—those with no It would take to lift everybody out of the age of 25. We provided that If a
more than a high school education. All such poverty.
child wanted to go to school, then the
veterans who have been discharged during
When we get into that, one of the prin- child's benefit would continue after the
the Vietnam Era (subsequent to August 4, cipal
examples would be veterans' bene- age of 18 up to the age of 22, on the
1964), have other than a dishonorable dis- fits. We
provide a higher level of veter- theory that he was still dependent upon
charge and have served more than 180 days
on active duty or been.discharged due to a ais' benefits than other people. I never mamma and papa while he was still goservice-connected disability would be eligible knew, until the Senator bronght this ing to school. If he did not go to school,
if one of their parents was covered by Social amendment up, that a young man can go then he would lose the child's benefit,
The amendment Is focused on those whose

Security and Is disabled, dead or retired.

Into military service at age 18 and come
The total annual cost of the amendment out of military service at age 20 and that,
addition to receiving his $175 OX bill
cial Security statistics do not aeparain out In
veterans as a distinct category. However, an of rights payment to go to school, can
also receive a $60 social security payment.
estimate can be made.
Is somewhat difficult to calculate because So-

even at the age of 18.

Now the Senator would extend the

child's social security benefit to the age
of 25 which he would receive In addition
to the OX benefits. His net benefit would
There are Currently 610,802 Vietnam Era This is on the theory that he Is stula then be $235 a month by treating him as
veterans engaged In full-time edu ation and child and therefore is dependent upon a child as well as treating him as a
training under the OX bill. If these veterans his parents, even though he is pretty veteran.
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Mr. PERCY. Did we not just increase

Mr. HARTKE. Mr. President, I ask
01 benefits? Certainly the right way to unanimous consent that the order for
do this in order to have adequate GI the quorum call be rescinded.
benefits for educational purposes would

be to charge it against that account

rather than doing it this way?
Mr. LONG. Do it either way, so far

as I am concerned. Under, social security,

do it for everyone, do it for the 01's and
do it for everyone. Butthese overlapping
systems, these double tips that people
resent, the gimmiôks and the hngles, so
that if someone doesnot get it he says "I
never heard of it" and then the first
thing you know everybody wants some
other gimmick for himself. "When you

do it for this man, you must do It for
me," in view of the fact that here is an
unintended gimmick that tends to discriminate against someone else who did
not have that particular pattern, so we

have to give It to him or to someone else
who will say "Give It to me."
It would make far better sense to pro-

vide it across the board, rather than to
start this kind of thing which benefits

only a minuscule number but now sets a
pattern to bring in somebody else—goodness knows who—who will say that they

are being discriminated against because

they only ot he first bite of the apply

and not the second and, therefore, they

October 5, 1972
(No. 528 Legj
YEAS—51

Anderson

Fong
Packwood
The PRESIDING OFFICER. Without Beau
Gambrell
Pearson
Belimon
Griffin
Proxmlre
objection, It isso ordered.
Gurney
Randolph
•Mr. HARTKE. Mr. President, I ask for Bennett
Bible
Hansen
Roth
the yeas and nays.
Brock
Hruska
Saxbe
Buckley
Inouye
The yeas and nays were-ordered.
Sparkman
Byrd,
Javita
Spong
The PRESIDING OFFICER. The quesHarry F., Jr. Jordan, N.C.
tion is on agreeing to the uiotion of the Byrd, Robert C. Jordan, Idaho Stennia
Stevenson
Long
Senator from Louisiana (Mr. LONG) to Cannon
Symlngton
Magnu8on
Taft
lay on the table the amendment of the Chiles
Cooper
Mansfield
Talmadge
Senator from Indiana (Mr. HARTKE).
Cotton
McClellan
Tunney
On this question, the yeas and nays Dole
Miller
Weicker
Dominick
Montoya
Young
have been ordered. Thc motion is not de- Ervin
Muskie
batable and the clerk will call the roll. Fannin
Nelson
The assistant legislative clerk called
NAYS—24
the roll.
Gravel
Pastora
Mr. ROBERT C. BYRD. I announce Alken
Allen
Hart
Percy
that the Senator from Texas (Mr. BENT- Bayk
Hartke
Schweiker
sEN), the Senator from Idaho (Mr. Brooke
Hughes
Scott
Burdick
Jackson
Smith
CHURCH), the Senator from Missouri (Mr. Case
Mathias
Stafford
EAGLETON), the Senator from Mississippi Cook
Mondale
Thurmond
(Mr. EASTLAND), the Senator from Louisi- Cranston
Moss
Williams
ana (Mrs. EDWARSS), the Senator from
NOT VOTING—25
Arkansas (Mr. FULBRIGHT), the Senator Allott
Fulbrlght
McIntyre
from Oklahoma (Mr. HARRIS), the Sena- Baker
Goldwater
Metcalf
Harris
tor from South Carolina (Mr. HOLLINGS), Bentsen
Muncit
Boggs
Hatfield
Pell
the Senator from Minnesota (Mr. HUM- Church
Hoilings
Ribicoff
PHREY), the Senator from Massachusetts Curtis
Humphrey
Stevens
Eagleton
Kennedy
(Mr. KENNEDY), the Senator from South
Tower
Eastlanci
McGee
Dakota• (Mr. MCGOVERN), the Senator Edwards
McGovern

should have the double benefit. This from New Hampshire (Mr. MCINTYRE),
could lead to all sorts of unintended the Senator from Montana (Mr. METbenefits and all sorts of unintended consequences, It would seem to me.

So the motion to table the Hartke

CALF), the Senator from Rhode Island amendment (No. 1550) was agreed to.
(Mr. FELL), and the Senator from ConMr. BENNETr. Is not the theory of necticut (Mr RIBICOFF') are necessarily
the $60 social security benefit that this absent.
person Is dependent, dependent on the
I further announce that the Senator
social security entitlement of his dead from Wyoming (Mr. MCGEE) Is absent
father, and it Is not that he needs it, it on official business.
is just that he is a dependent? Who can
On this vote, the Senator from Louis!say that a man with $175 a month is a ana (Mrs. EDWARDS) Is paired with the
dependent child. It. seems to me a thing Senator from Rhode Is1nd (Mr. PELL).
full of contradictions.
If present and voting, the Senator from
Mr. LONG. Theoretically he is depend- Louisiana would vote "yea" and the Senent. But he Is a veteran of the war and ator from Rhode Island would vote
is still presumed to be a dependent.
"nay."
Mr. President, I point out that, under
I further announce that, if present and
the able leadership of the Senator from voting,
the Senator from Minnesota (Mr.
Indiana, we have recently passed a bill HUMPHREY)
would vote "nay."
raising the GI bill benefits from $175 a
Mr. GRIFFIN. I announce that the
month up to $245 a month. I salute the Senator
Colorado (Mr. ALLOTT), the
Senator for his leadership In providing Senatorfrom
from Tennessee (Mr. BAKER),.
this additional benefit. At least,
across the board for all GI's.

It is

the Senator from Delaware (Mr. BOGGS),
the Senator froth Nebraska (Mr. CURTIS),

But in addition to the $245 a month, the Senator from Arizona (Mr. GOLD-

he would have a special facet of GI
beneficiarlea who would get the xtra
$60 a month in. social security, being
treated as a child, even though they
were 25 years of age. I would submit
that that is not the way that we should
do It.
Mr. President, I move that the amendment be laid on the table.

The TRESIDING OFFICER (Mr.

PROxMIRE). The question is on the mo-

WATER), the Senator from Oregon (Mr.
HATFIELD), and the Senator from Texas
(Mr' TOWER) are necessarily absent.
The Senator from South Dakota (Mr.

MtTNDT) Is absent because of fflness.
The Senator from Alaska (Mr.
STEVENS) is detained -on official business.

If present and voting, the Senator from

Delaware (Mr. BOGGS) would vote "yea."

On this vote, the Senator from Ne-

braska (Mr. CURTIS) is paired with the
tion of the Senator from Louisiana (Mr. Senator from Alaska (Mr. STEVENS). If
LONG) that the amendment of the Sen- present and voting, the Senator from Neator from Indiana be laid on the table. braska would vote "yea" and the SenáMr. HARTKE. Mr. President, I ask tor from Alaska would vote "nay."
for the yeas and nays.
On this vote, the Senator from Texas
There was not a sufficient second.
(Mr. 'rowER) is paired with the Senator
Mr. flARTKE. Mr. President, I sug- from Oregon (Mr. HATFIELD). If present
gest the absence of a quorum.
and voting, the Senator from Texas
The PRESIDING . OFFICER. The would vote "yea" and the Senator from
Clerk will call the roll.
Oregon would vote "nay."
The second assistant legislative clerk
The result was announced—yeas 51,
proceeded to call the roll.
nays 24, as follows:
-
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aid programs, to replace the existing CRANSTON and HART puts psychologists on
Federal-State public assistance programs, and for other purposes.
Mr. HARTKE. Mr. President, I send
an amendment to the desk.
The PRESIDING OFFICER. The
amendment will be stated.
The legislative clerk proceeded to read
the amendment.

an equal footing with psychiatrists for
the purpose of providing mental health

ing of the amendment be dispensed with.
The PRESIDING OFFICER. Without

tive limitation which precludes this priv-

ed in the RECORD.

poor economics.

On page 467, line 18, insert the following
new section and renumber subsequent sections accordingly:

for having emotional problems concomitant -with conditions often outside
their control, the poor and aged fit this
category.

services for the elderly under medicare.

Mr. -President, health is a right an4
proper health care should be provided
to all regardless of age, area of residence,
or income. Those in need of health serv-

ices should have a right to choose from
Mr. HARTKE. Mr. President, I ask licensed professionals functioning within
unanimous consent that further read- the scope of their practice. Any legisla-

ilege of free selection is not in the best
objection, it is so ordered; and, without interest of the patient, prevents inriovaobjection, the amendment will be print- tive approaches to treatment, and Is often

The amendment is as follows:

COVERAGE OF PSYCHOLOGISTS' SERVICES

If any group were to be singled out

Psychologists have the training, credentials, and controls to function as inout 'or (4)" and inserting in lieu thereof dependent practitioners to supply this
"(4)" and (2) by inserting before the pe- public need. Psychologists are now 11riod at the end thereof the following: ', or censed or certified to function independ(5) a psychologist holding a doctoral degree.
licensed or certiSed as such by a State, but ently as providers of mental health servSEC. 274.

(a) Section 1861(r) of the So-

cial Security Act is amended (1) by striking

only for purposes of section 1861 (a) (1) and
section 1861(s) (2) (A) and only with respect

to functions which he is legally authorized

to perform as such by the State in which
he performs them."
(b) The amendment made by subsection

(a) shall apply only with respect to services
performed on or after the date of the enactment of this Act.
Mr. ROBERT C. BYRD. Mr. President,

ices in 46 States and the District of
Columbia. In fact, this very Congress

passed the act to license psychologists for

Independent practice in Washington,
D.C.

All laws that have beezi passed that
regulate the practice of Psychologists
call for a minimum of a doctorate from

will the Senator yield?

a recognized university, internship in an
approved setting, and postdoctoral training. We have every evidence to believe
that our controls over the profession are
sufficient to insure our continued func-

I ask unanimous consent—after having
consulted with the distinguished Senator
and the distinguished ranking minority
member of the committee—that there be
a 20-minute time limitat.ion on this
amendment, to be equally divided be-

health benefits.
The effectiveness of the control over
our profession and the ethical functioning of psychologists are reflected in the

Mr. HARTKE. I yield.
Mr. ROBERT C. BYRD. Mr. President,

tioning as an independent provider of

fact that while the cost of malpractice
tween the Senator from Indiana (Mr. insurance for most medical specialties
HARTKE) and the Senator from Utah has continued to rise to astronomical

heights as the public has sought redress
The PRESIDING OFFICER. Without through the courts—the cost for malobjection, it Is so ordered.
practice insurance for psychologists has
Mr. HARTKE. Mr. President, I ask for continued to decline. At present, a prithe yeas and nays on the amendment.
vate practicing psychologist can receive
The yeas and nays were not ordered. professional liability insurance in the
The PRESIDING OFFIcER. Who amount of $300,000 to $900,000 per year
for a cost of $40 per year. In the 15 years
yields time?
Mr. HARTKE. Mr. President, the that psychologists have had malprac(Mr. BENNETT).

-

amendment I have just offered Is co- tice insurance, there has not been one

sponsored by the Senator from Michigan case that has gone to court.
(Mr. HART) and the Senator from CaliThere is significant evidence that sugfornia (Mr. CRANsToN).
gests that early intervention in the treatMr. President, medicare contains sev- ment of mental health disorders reduces
eral built-in limitations which restrict overall costs of medical expenses. Studies
the patterns of care and availability of by Cummings and Follett at Kaiser-Perservices for individuals suffering from manente—the group health care plafl in
mental, psychoneurotic, and personality California—clearly show that early indisorders.
tervention and utilization of psychoWhile there are provisions for treat- therapeutic services tend to reduce over-

SOCIAL SECURITY AMENDENTS OF
1972

The Senate continued with the consideration of the bill (H.R. 1) to amend
the Social Security Act, to make Improvements In the medicare and medic-

ment for such difficulties under part B all medical costs. In this connection, It
of medicare, they must either be provided is probable that many aged people are
by a doctor of medicine or by a doctor of seeing physicians for a variety of physiosteopathy or as an Incident to their cal ailments which really reflect their
need for someone to talk to, someone to
services.
The result of this limitation has been listen to them, someone who will give
to restrict psychological services to the them interest and concern, and many
point where less than 1 percent of the dollars are being spent for purported
patients served by psychologists are over medical care of diseases that might be
treated less expensively and more pro65 years of age.
The pending Hartke amendment which ductively as mental health problems.
Psychology has established Itself as an
has been cosponsored by Senators
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Independent health profession through
its training, public acceptance of its
services, and through statutory regulations. Extensive training leading to the
Ph. D. degree and experience at hospitals, clinics, and other service facilities

only can require an extra visit to the

are California, Colorado, ICentucky,
Maryland, Michigan, Montana, New Jer-

doctor and produce another fee chargeable to the medicare program.
Washington. To my knowledge, this has
Utilization control must occur through
not resulted In any additional premiums peer review mechanisms rather than
to the policyholders or exceptional in- through the source of referral. The procreases in utilization. These laws have fession o psychology has established Its
been well received by the public. Several own peer review nechan1sm which Is
insurance carriers—Prudential, Occi- accepted by the health insurance indusdental Life, and Massachusetts Mu- try. H.R. 1, itself, provides controls
tual—recognizing this inequity, have vol- through mechanisms such as the profesuntarily included psychology as a quali- sional standards review organization.
fied provider of service as a physician for
For the reasons cited, I ask that H.R. 1
the purposes of their contract for the be amended so that psychologists will be
treatment of mental disorders. Continu- listed as physicians for the providing of
ing the practice of requiring that mental diagnostic and treatment services for
health services for the recipients of mental, psychoneurotic, and personality
medicare -be provided only by psychia- disorders as well as for the diagnosis and
trists causes an unnecessary hardship treatment of mental retardation, vocaon the beneficiaries of medicare and tional rehabilitative services, and child
creates an artificial shortage of qualified care services.
providers of service for nervous and
Mr. President, I ask unanimous conmental conditions. Failure to include sent that a table depicting some of the
psychological services without medical characteristics of psychology laws In the
referral, produces a condition of United States be printed In the RECORD.
featherbedding physicians' fees. The
There being no objection, the table
cost of certification and recertification was ordered to be printed In the

sey, New York, Oklahoma, Utah, and

has qualified psychologists to provide direct services to the public. Psychologists

practice without medical certification,
direction, or supervision according to
professional practice statutes in 46
States and the District of Columbia. In

the remaining four States, psychologists

practfce without medical direction or
supervision using voluntary controls.

State legislatures have recognized the
inequities in private insurance contracts
which have denied the claims of policyholders for the diagnosis and treatment
of mental, psychoneurotic, and personality disorders when the policyholder was
attended by a psychologist. Eleven States
have ena'ted laws which require Insurance carriers to reimburse their policyholders for the diagnosis and treatment
of nervous and mental disorders whether
the services are rendered by a psychologist of a psychiatrist. Those 11 States by doctors of medicine or osteopathy

RECORD, as

follows:

SOME CHARACTERISTICS OF PSYCHOLOGY LAWS, AUGUST 1972

(L= Licensing law; N =46 States and District of Columbia, and 6 Provinces.J
Number
of board

men-

Eaper.

Year of

Type of
defini-

original
Slate or Province
Alabama (L)
Alaska (1)
Alberta
Arizona

Arkansas (L)

approval
1963
1967
1960
1965
1955

California
Colorado (L)
Cpnoecticst
Delaware

1957
1961

District of Columbia (L)._...
Florida (L)

1971
1961
1951
1967

Georgia (L)
Hawaii ct.)

1945
1962

Coverage

tins 5

Practice of psychnlngists
Practice of psychology
Psycholqgist

S (P)
S (P)

Psychology
Psychologist

S
S

do

2P

do
do
do
do

2

S

1963
195.3

Indiana

Psychologist

1969

Psych't in private praclice. -- - S

Kansas

1967

Psychologist, basic
Psychologist

Maine (L)

1948
1964
1953

Manitoba
Maryland
Massachusetts (L)
Michigan

1966
1957
1971
1959

Practice of psychology
Psychologist
do

Psychological examiner
Psychologist
do

Practice of psychology
Consulting psychologist
Psychnlngist
Psych. esaminer or tech

24
2P

S

S

Illinois

Louisiana

Doctoral

S(P)

S (P)

do

ldaho(L)

Kentucky (L)

-

0

S (P)

S(P)

do

do

S

S

S (P)
S (P)

S (P)
S

do
do
do
do

Doctoral

1966
1971
1967
1963
1967
1957
1966
1963
1955

Psychologist
Practice of psychology

Doctoral

New Mexico
New York

North Carolina (L)

1967

North Dakota
Ohio (1)
Oklahoma (L)
Ontario

1967
1972
1965
1950
1963
1972

Oregon

Pennsylvania (1)

do
do

Practice of psychology
Psychologist
do

do

Psychological esaminer
Psychologist
Practice of psychology '7
do

Psychologist
do

Practice of psychology

24
1

0

3P
0
2

1

2 P

2
1

0
2

2

3

I

Master's

Mississippi
Montana (L)
Nebraska (L)

New Brunswick
New Hampshire
New Jersey (L)

2'

Master's
S

Certified consulting psych'L__ None
Certified psychologist
do

is

Hone.... Doctoral

1951

Psychologist

1P

do
do
do

Minnesota

Nevada

0

do

Master's
do
do
do
do
do
do
do

Practice of psychology

Practice of applied psych
Practice of psychology

1

0

Doctoral

S(P)
S (P)

0

do

Master's

"0"

do
do

(years)'

Doctoral

'0"

Psychological esaminer
Psychologist

requiremeet

Educ.
- requiremont u

S

S (P)
S (P)
S (P)

"0"

'0"

S (P)
S

S(P)l
5 (P)

do
do
do

S (P)
S

'0"

S (P)
S

-P

-do
do
do
do
do

do

Master's
S

3 P

Dod. or MA 1

Doctoral

2

2

2P
0
0

do
do

2'

do
do'

2P

_.do

Master's"-

2

2 P—

4P

Exam.

,oandatory a

No
Yes
No
Yes
Yen
Yes
No
Yes
Yes
Yes
Yes
Yes
Na
Yes
No
Yes
Yes
Yes
Yes $

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
No
No
Yes
Yes
No
Yes
Yen
Yen
Yes
Yes
Yes
Yes
Yes

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

bers;
nerms in
years

5—5

Waiver period

Reciproc-

ends

ity 50

Oct. 1, 1965

Yes A_. - Yea

3-3 Jan. 1, 1968

Ethics Ii

Yes A.. No

8—1

Apr, 11, 1962

5-5

None

5—5

July 1, 1957

No
No
Yes

Nov. 1, 1961

Yes A. No

8—4

5-3

July 1,1963

5—5
5—5

Jane 24, 1969

No
No
Yes

Yes A... Yes

Priv.
communication
Sociol.I$
Yes
Yes
No
Yes
Yes

No.
Yes,
No,
Yes.
No.

Yes I

Yes
Yen.
No.

5—5

Aug. 15, 1971

Yes
Yes

5—3

July 1, 1972

Yes A... - No

Yes
Yes
Yes
Yes
Yes
Yes
No
Yes
Yes
Yes

7—3

Dec. 31, 1969
July I 1969,

Yes

Yes

Yes

Yes.

Yes

Yes

Yes
No
Yes

Yes
Yes
Yes

Yes.
No,
No.

Yes
Yes

No
Yes

No

No.

Yes Is..., No,

?

5—4

5—5
1—3

June 11 1964
Apr. 8, 1972
June22 1961
May 1, f953
June 8 1968

3-3 July 1 ,I9M

5—4

5—3
5—5
7—2
5—3
5—5
7—?

(Jufy 1, 1970
for veterans>.
July 1, 1965
July 1, 1966
Oct. 1, 1968
Dec. 31, 1972
Dec. 31- 1959
Jan. 1, 1974
Aug. 1, 1961

Yes A._ - No

Yes A. - Yes
Yes A... - No
Yes A.... No
Yes

No

Yes A... - No

Yes A i4,

Yes
Yes

Yes A.,_... Yes

Yes A.... No

No
Yes

No.
No.
Yes.
No.
Yen.
Yes.
Yes.
Yes.

No.
Yes.

7—7

July 5, 1964
Apr. 23 1953

Yes

No

No

No.

5—3
3—3

July 1, 967

Yes A..... Yes
Yes A.... Yes

Yen
Yes
Yes
Yes
No
Yes
Yes
Yes

Yes.
Yeu.
Yes.
Yen.
No.
Na.
No.
Yes.

5—5
5—4
5—1

3—3

7—3
5—3
7—3

5—3
5—3

107_5
5—3
5—5
5—3

7—3

Jan. 1,1973
Jan. 1,1971
July 1,1964
June 1, 1971
July 1, 1959

Jan. 1,1968
Dec. 31 1964
July 1, 1959
(July 1,1960,
for. velcro ns).
July 1, 1969

July 1, 1968
Nov. 21, 1972
Jane 28, 1966
jane 11, 1966
Jane 30, 1965
May 23, 1974

Yes
Yes

No
No

Yes A._ -- No
Yes A_.. No

Yes A.... No

Yes A.. No
Yea A 14

No

Yes '.._. No.

Yes A.... Yen

Yes

Yea.

Yes A.. - - Yes
Yes A_,__ No

No
Yes
Yes
No
Yes
Yes

No.
Yes.
Yes.
No.
Yes.
No.

Yes

Yes

Yes A.... No
Yes A..._. Yes

Yes A._ Yea

Loper,

State or Province
Quebec

Rhode Island
Saskatchewan
South Carolina (L)
Tennessee (L)

1962
1969
1962
1968
1953

West Virginia (1)
Wisconsin (1)
Wyoming

1969
1965

Utah

Virginia (1)
Washington

Educ
require-

Type of

Year of
original
approval Ceverage

1969
1959
1946
1955
1910

Texas (1)
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defini—

Psychologist
do

Dact. or M5_. 0

S

Doctoral
do
do
do

Masters
Doctoral

0

do
do
do
do

S (P)
S (P)
S (P)
S (P)

do

S

PsycholOgist

tory

S

S

Practice of psychology
Psychologist
Practice of psychology

(years)

meet'

S (P)

do

Exam,

ties'

0
S (P)

Registered psychçlogist
Practice of psychology
Psychologist
Psychological esaminer
Psychologist

requiremeat

2'
0

0

IT
0

2'
2

2P$

Yes

Dec 31 1910
Dec. 311962

Yes A
Yes.,. Yes A iu
Yes A

5—5
5—5

July 1 1967
June 10 1966
Nov. 1, 1970

No

3 3 July 1 1970
5—3

-

Yes A

6—3

Yes

-

.

Yes
Yes
Yen
Yes
Yes

Yes
Yes
Yes
Yes
Yes
Yes

I

'2 years of experience are required if the field is clinical psychology.
• The cfefinition in New York's law is circular; there is a specific definition, incloding psychotherapy, in the regulations (of the commissioner of education).
o The 1 year of experience is required if the field is clinical psychology; no experience requiremeet otherwise.
I Clinical psychologists must have completed an internship or practicum of at least 1 year.
'Omitted again this year are the 1-time columns headed "Medical Disclaimer," "Fees," and
"Residence Required.' With the excWtion of Alberta, Indiana, Saskatchewan, and Wisconsin,
all the laws contain a medical disclaimer provision. With respect to fees, it has not been possible
to maintain current and accurate data. Residence is soda an individual matter that the previous
column was minleadiQi.

Yes A._

No
Yes
Yes
No
No

Yes A 04
Yes

0

-

Yea A__ Yes... -- Yes

Na
No
No
Yes
No

Yes A

Dec 31 1910
Dec 31 1966
Mar 21 1969
July 1, i955

Doctoral
- .do

-

No
No
No
Yes

Nose

3-3

Master's

--

Ethics U

8—I
5—2
7—S
5—5

5—3
5—3

Dec. 31, 1965

Priv.
communication
Sociol.it

Reciproc—

ity II

No
Yes
No
No
Yes
Yes

1P
2P
8P

I "S" means a specific definition; (P) means that psychotherapy is included (N =25); "0"
means a circular definition—a person is a psychologist when he calls himself one and dues psy.
chofogical work.
IThese 3 columns all refer to post-grandfather provisions; nor do they reflect the requirements
under reciprocal endorsement provisions. "P" means post.doctoral (or post-master's is the case
of West Virginia). In connection with the examination, "No" is shown ii the examining board
. .
has any authority in the law to waive it.
5 The examination under the Arizona law is unassembled, consisting of an evaluation of cr0-.
dentials submitted by the applicant. In Kansas, the examination may be either assembled or
unassembled,
4 1 of the 2 years must be post.doctoral.

manda—

Number
of board
members;
terms in Waiver period
years ends

Yes A

Yes A.... Ni4.

Na
I-lu

No
No

-

No
Yes
Yes $0

Yes
No
No

-.

Yes,

Yes..:: No.

if
00 "Reciprocity" means endorsement at another State or province certification or
standards are no lower,, to waive the examination. "A" means the examination may be waived
for Diplornates of the Arderican Board ot Professional Psychology (N'37). In neither instance,
however, is the decision to waive the examination a mandatory one; the esamining board has
the option.
- U A "Yes" here means a reference to the APA Code of Ethics in the law (N =23), either specifically or by implication (e.g., "code of ethics of a national psychological association"). All laws,
of course, make same reference to unethical or unprofessional conduct as a season for refusal
or revocation, and regulations often cite the APA Code. Itis not possible in many States to make
a reference in law to nongovernmental bodies, ouch as the APA.
12 Provision for eoemption of the sociologically-trained social psychologist, in accordance with
national agreement between APA and the American Sociological Association in 1959. (N =28)
'3 Privilege granted to psychologistu' clients in legislation other than the psychology law.

ii If ABPP diploma was granted by examination; "grandfather" diplomates must take the
State examinations.

t°Waiver of examination for clinical psychologists possible only far balder of ABPP Diploma in
clinical psychology.
$0 Clients of licensed clinical psychologists have the privilege.
07 Includes a separate license for private practice of school psychology for persons with a maxtsr's degree in school psychology.
10 1 board member is a lay member.

SOME CHARACTERISTICS OF NONSTATUTORY PSYCHOLOGY PROVISIONS
Experience

State or province

Year
adopted

British Columbia
Iowa

Missouri
South Dakota
Vermont

1964
1963
1958
1961

Coverage

Education requirement'

Certified poych't

Doctoral

do

Psychologist

Paycla't. seciaIist'
Psychologist

1966

Certified psych't

I Nonstatutory certification programa are administered by the State or provincial psycholugicef
association.
I These 3 columns all are in terms of post-grandfather provisions, and they do not reflect requirements ceder reciprocal endorsement provisions. "P. means post-doctoral.

Mr. HARTKE. Mr. President, I fur-

ther ask unanimous consent that a statement by Dr. Jack G. Wiggins, -a member
of the Board of Governors of the Council
for the Advancement of Psychological
Professions and Sciences, before the Sehate Finance Committee In February of
this year, be printed in the RECORD.

There being no objection, the statement was ordered to be printed in the
REcoRD, as follows:
TESTIMONy OF Dat. JACK 0. WIGGINS

Mr. Chairman and Members of the Committee:
My name Is Dr. Jack 0. Wiggins. I am a
psychologist from Cleveland, Ohio and am
a member of the Board of Governors of the
Council for the Advancement of Psychological Professions and Sciences (CAPPS), asid
serve on its Executive Committee. One of the

objectives of the Council Is to Insure that
there are an adequate number of psychologists available to serve the health and mental
health needs of the public nd to insure that
the public has ready access to psychologiesi
services.

In addition, I am Chairman of the Committee on Health Insurance of the American
Psychological Association though I am not at
present speskinglor the APA, which organtsation —will submit statement to the committee consonant with our testimony today.
The American Psychological Association baa

do
do
do

Master's
Doctoral
Master's

reqeirement
(years) I
2
2
1

2
5

I

I

Esaminatlon
mandatory I

Yes
Na
No
No
Na
Yes
Yea

Reciprocity
Yes A.
Yes A,
Yen.
Yes.
Yea,
Yes.
Yes.

a "Reciprocity" means endorsement of another State's certificate or license, if standards are
ot lower, to waive the examination. "A" means that the eoalnination may be waived for holders
of the Diploma from the Americas Board of Professional Psychology.
'Specialties are clinical, counseling, or industrial psychology.

32,000 members and represents both the The intent of HR 1, accordIng to thetoHouse
make
and Means Committee, is
science and the profession of psychology. Ways
use of public health personnel. I
About 15,000 of our members are-supplying fullest
Page 107, Union Calendar NO. 86:
mental health services directly to the public. quote
"Your committee believes that failure to
The remainder of the membership have make
the fullest use of competent health
teaching positions In universities and medi- personnel
is of particular concern because
cal schools, are conducting research, or serve
of such personnel."
in an administrative capacity. The APA of the shortage
HR 1 doss not provide remedy of this
Committee on Health Insurance strives to
of the original Medicare Act.
assure that high quality mental treatment shortcoming
bervices are available to the public through Therefore, wei are requesting HR 1 amend
its
definition
of the term "physician' 'to intheir insurance contracts. One of the major
objectives of this committee Is to remove clude services of a psychologist for the difrom health insurance contracts those provi- agnosis and treatment of mental, psychosions which interfere with mental health neurotic and personality disorders as well as
the providing of diagnostic and treattreatment or availability of services. We for
retarded, voshare this objective in common with the ment services for the mentally
cational rehabilitative services and child
Council (CAPPS).
counseling.
Medicare contains some built in limita- care
Psychology has established itself as an intions which restrict the patterns of care and
health profession through its
availability of services for individuals suf- dependent
fering from mental, psychoneurotic or per- training, public acceptance of its services
sonality disorders. \Vhile there are provi- provided and through statutory regulations.
training leading to the Ph.D. degree and
sions for the diagnosis and treatment of Our
mental, psychoneurotic and personality dis- experience at hospitals, clinics and other
facilities has qualifisd psychologists
orders under Part B. they must either be service
provided by a doctor of medicine or a doc- to provide direct services to the public. Psychologists
practice without medical certitor of osteopathy or incident to his services. fication, direction
or supervision according
The result ot these provisions has been to to professional practice
statutes in 44 states
restrict the delivery of mental health serv- and the District of Columbia.
In the reices to the point that less then '1%-of the
patients served by psychologists are 65 years maining 6 states, psychologists practice
without
medical
direction
or
supervision
of age or over. In effect, this has excluded ing voluntary controls. The problem in usthe
the diagnostic and treatment service of psy- existing legislation was pointed out dochology to recipients of medicare benefits.
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quently by Senator Harris of Oklahoma In

viders of services arbitrarily, you create an
his comments on the Senate floor on No- inflationary imbalance between supply and
vember 23, 1967, when the Senate voted to demand for services. The present restriction
amend the Social Security Act Amendments upon the availability of psychological servof 1965 regarding Medicare:
ices is such an inflationary procedure be"The present defects in existing legisla- cause it reduces the access of the public to
tion arise from the fact that two independ- qualified providers of service. This Is totalent but equally well-qualified professions, ly unacceptable to the profession of paypsychiatry and clinical psychology, offer ohology. We concur with the American Psysimilar and frequently identicial services to chiatric Association that this results In unthe public. However, present regultions re- necessary delays in treatment which in the
quire that the services of clinical psycho- long run may be more costly and damaging
logists be reimbursed only if included in a to the patient. The American Psychiatric Asphysician's bill or as part of the charges of sociation in their testimony submitted to
a clinic directed by a physician. This restric- the House Ways & Means Committee on Nation denies the patient direct access to the tional Health Insurance in November, 1971
many qualified clinical psychologists who stated as follows:
are independent' practitioners and unaffill"With reference to the psychiatric servated with clinics or private physicians."
ices that should be covered, the APA Board
State legislatures have recognized the in- of Trustees stressed its opposition to any
equities in private insurance contracts which provision whereby psychiatric care would be
have denied the claims of policyholders for covered under lnsuranàe oply when such
the policyholder was attended by a psy- care is received upon referral by the family
choneurotic and personality disorders when physician or general practitioner. We based
the diagnosis and treatment of mental, psy- this opposition on the grounds that such a
chologist. Ten states have now enacted laws provision is not compatible with early dewhich require insurance carriers to reimburse tection of psychiatric illness and easy access
their policyholders for the diagnosis and to psychiatric care. Experience indicates the
treatment of nervous and mental disorders necessity for direct accessibility of the pawhether the services are rendered by a psy- tient to such care and for multiple mechachologist or a psychiatrist. To our knowl- nisms of referral. SeIf-referrel, frequently
edge, this has not resulted in any additional upon the suggestion of the foreman, teacher,

premiums to the policyholders or exceptional
increases in utilization. These laws have been
well received by the public. Several insurance
carriers, recognizing this inequity, have
voluntarily included psychology as a qualified
provider of service as a physician for the pur-

poses of their contract for the treatment of
nervous and mental disorders. Please include

such companies as Prudential, Occidental,
Liberty Mutual, and Massachusetts Mutual.
The Aetna Life & Casualty Insurance Com-

pany baa included psychologists as qualified
physicians under the mental health benefits
for itø federal employees contract. Another
form of similar recognition of psychological
services was initiated by the Civilian Health
and Medical Program for Uniformed Servicemen (CHAMPUS) In July. 1970. Mr. Vernon
McKenzie, Special Assistant to the Asst. Sec-

retary for Health and the Environment of
DOl), stated before the Senate Post Office and

Civil Service Committee on November 23,
1971 that the inclusion of psychological serv-

ices without medical referral has be,I1 well
received by the dependents of milita' serv..
Icemen.

At the Inception of Medicare, there was

considerable concern about overutilization of

services and It was felt that one of the cost
control faotora would be that all services
would be at the direction or incident to a
physician's services. The experience of private insurance carriers in regard to inclusion
of psychological services for the treatment of
nervous and mental disorders has indicated
that this provision has not materially affect-

ed their cost experience. Therefore, we believf that continuing the practice of requiring mental health services for the recipients
of M&iicare be provided only by psychiatrists causes an unnecessary hardship on the
beneficiaries of Medicare and creates unnecessary artificial shortage of qualified
providers of service for nervous and mental
conditions, In fact, failure to include psychological service without medical referral,
In effect, produces a condition of "featherbedding" physician's fees. The cost of certification and recertification by doctors of
medicine or osteopathy only can require an
extra visit to the doctor and produce another
fee chargeable to the Medicare program.
However, the reality Is that because of the
cumbersome reimbursement procedure, psy-

chological services are little used and the
treatment of the mentally ill becomes a private preserve of organized medicine. In addition to these potential coats it must be
noted that by reducing the number of pro-
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First, it assures the aged of quality

care. The Hartke amendment improves
access by the aged to care by doctorallevel psychologists. The Interests of social security beneficiaries are well protected by specific criteria In the amendment which define a psychologist, thus
helping to assure high-quality care. As
many as six out of 10 medIcal complaints

are instead based on emotional/mental
problems which can benefit from prompt
psychological attention thus lessening the

burden on busy medical personnel and
facilities while raising the level of wellbeing among the aged. Many special

problems of the aged are especially amen-

able to psychological manageient. For
example, problems with self-reliance,
communications handicaps, depression,
and loneliness. This Is also true with
those problems of the aged which may be

related to disease and injury. For example, heart attack or loss of a limb.
Second, the Hartke amendment recognizes psychology as an independent profession. Clinical psychology has been recognized as an independent profession In
public and private programs such as the
or clergy, or referral by a community agency Aetna Government-wide Indemnity plan
frequently leads to early diagnosis and treatFederal employees, the champus proment, and may prevent or reduce the dis- for
gram for the military and their depend:.
ability that might otherwise occur."
Furthermore, several studies including ents, and private programs underwritthose of Drs. Cummings and Follette and ten by major insurance carriers,
the Group Health Association of WashingThe Senate Committee on Post Office
ton, nc. have demonstrated that medical and Civil Service has recommended "the
utilization tends to decrease if adequate Inclusion of mental health care by qualicounseling services are included in health fied psychologists within the Federal
Insurance plans. If I may, Mr. Chairman, employees health benefits program" adwithout unduly burdening the record of these
hearings, I would like to introduce, at this ministered by Blue Cross and Blue Shield
Mr. President, I ask unanimous conpoint in my remarks, these studies for the
record.

sent that a section of the committee's

To summarize these studies, they demon- report which Includes that recommendastrate that short-term intervention and psy- tion be printed in the RECORD.
chotherapeutic counseling not only reduce
There being no objection, the excerpt
diagnostic, X-ray, and laboratory studies but was ordered to be printed In the RECORD,
also reduce th incident of hospitalization. as follows:
Thus, the cot of additional counseling servHEALTH INSuRANCE COVERAGE
ices would be more than offset by the reduction of costs of hospitalization and unnecesThe committee recommends the enactsary laboratory and X-ray studies. This has ment of a new section In the provisions of
been clearly demonstrated In Health Main- title 5 relating to health insurance to authortenance Organization. The cost savings in the ize the Civil Service Commission to make
Health Maintenance Organizations concept binding decisions regarding the coverage of
tend to be the result of reductions in hos- health insurance contracts.
pitalization utilization. We wish to point out
Under existing law, the Commission cannot
that psychological services tend to be out- require an insurance carrier to pay a particupatient based rather then hospital based lar claim if the carrier interprets the contract
services. Thus, the diagnostic and - counsel- not to Cover such a service or supply. Gening services of psychology could serve as a erally, the numerous health Insurance condeterrent to overutilizatlon of medical serv- tractors pay claims if the Commission reices which are already in short supply and quests payment in Individual cases; but Blue

hospital beds of which there is a chronic
shortage. Our crises intervention studies
show that the prompt effective counseling
with people tends to reduce the number of
people entering mental hospitals, as well.
We beileve that utilization control must
occur through peer review mechanisms
rather than through the source of referral.
The profession of psychology has established
its own peer review mechanism which is
accepted by the health Insurance industry,
For the reasons ctied, we ask that HR—i
be amended so that psychologists will be
listed as physicians for the purpose of pro-

Cross-Blue Shield does not abide by that

gentlemen's agreement.
Section 3 requIres that, beginning in 1973,
any contract entered into by the Commission
with a health insurance carrier must Include
a provision giving the Commission the final
authority to determine what is included

within the contract in individual cases.

Hecently, numerous Federal empioyees have

registered complaints with the Commission
and this committee regarding the practices
of Blue Cross-Blue Shield in narrowly interpreting the coverage of its contract and denying payment for reasons which, to the emviding diagnostic and treatment services for ployees.
seem without merit. One particular
mental, psychoneurotic and personality dis- area has been
question of whether mental
orders as well as for the diagnosis and treat- health servicesthe
provided by clinical psycholment of mental retardation, vocational rè- ogists are covered
the degree of superhabilitative services, and cbild care services, vision required byand
a practicing doctor of
Thank you very much.
medicine over a clinical psychologist. Public
held on November 23, 1971,
Mr. HARTKE. Mr. President, the hearingsthewere
Subcommittee on Compensation
Hartke amendment accomplishes the before
and Employment Benefits. Testimony prefollowing purposes:
sented during that hearing indicated that
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Blue Cross-Blue Shield is the only insurance settings rather than as Independent "positions" ranging from behaviorism to Zen
Buddhism. The need of individual clinicians

October 5, 1972

carrier of significance which does not cover practitioners.
"do their thing" has resulted In Inconsistsuch mental health services without the cerThe information I have is that only 7 to
ent practices whose Invalidity must be
tification by a doctor of medicine who superpercent
of
all
psychologists
are
pracobvious.
vises the treatment. Although the committee
pretends no expertise in the practice of medi- -ticing independently. Under the amendMr. President, into that morass and
cine, the evidence disclosed at our hearing ment, there would be the strongest pos-

seems to indicate that there is little If any
benefit derived from the practice of supervision of such service other than the earning

sible economic Incentives for clinical into that thicket of confusion we are

psychologists to go into Independent fee asked to plunge the medicare program at
for, service practice. As a matter of fact, the expense of the taxpayers.
Mr. President, I ask unanimous conwith the economic incentives of fee-for-

of money by doctors of medicine and the
avoidance of payment by Blue Cross-Blue service, it can be readily anticipated sent that the editorial entitled "The
Shield.
Clinical Hangup" appear at the
The committee recommends that in its that many nonclinical psychologists such Great
conclusion
of my remarks.
as
those
engaged
In
researchand
educanext contract negotiation with Blue CrossThe PRESIDING OFFICER. Without
Blue Shield and other carriers, the Civil Serv- tion and family counseling would sucice Commission give particular attention to cumb to the Irresistible siren song of objection, It Is so ordered.
(See exhibit 1.)
these two problems—correct contract inter- medicare dollars.
Mr. BENNETF. It Is quite obvious that
pretation by the insurance carriers, and inIf
only
I
in
20
older
Americans
received
clusion of mental health care by qualified the services authorized under the amend- there is a great deal of confusion as to
clinical psychologists within the Federal emappropriateness and qualifications
ment, the annual cost to medicare would the
ployees health benefits program.
of clinical psychologists to serve as IndeThe committee hasalso noted a significant be $250 million, and If hail of them took pendent practitioners under medicare.
number of complaints by Federal employees advantage of that service, the cost would There Is no question but that to cover
who have been denied payment or who have be $2.5 billion.
them as independent practitioners at the
received a payment which they consider inIn a report to the Congress entitled, present time would be an extremely costly
adequate. In some cases, these complaints "Independent
Practitioners Under Medi- experience of uncertain value to older
have reached the committee and the Commission. The committee baa noticed that on care," It was pointed out by the Depart- people.
such occasions a careful review of the com- ment of Health, Education, and Welfare
If the service of a clinical psychologist
plaint has almost always led to an adjust- that "many patients over 65 have a com- is needed, It can be obtained upOn the
ment of the claim in favor of the employee. bination of physléal and psychological recommendation of a physician who
This evidenoè, while incomplete, tends to problems In which it is especially diffi- properly would know the physical condisupport the contention that some insurance cult to separate the treatment of physical
carriers are not as careful with other peo- and mental disease." Despite this strong tion of the patient before he refers him
or her to a clinical psychologist, particuple's moneyas they should be. The committee
recommends that the Commission investigate and obvious relationship of physical and larly In the case of an older patient.
this problem also.

Mr. HARTKE. Mr. President, these
facts Indicate recognition that both the
psychological-behavioral approach and
the psychiatric-medical approach constitute valid separate disciplines with
neither requiring "supervision" over the
other. The HEW report issued pursuant
to Public Law 90—248 entitled "Independ-

ent Practitioners Under Medicare" also
provides a clear basis for recognizing
psychology as an independent profession.

Finally, Mr. President; I would point
out that In 1967 the Senate passed an
amendment similar to the Hartke
amendment defining psychologists as
physicians. Regrettably, that amendment was subsequently removed In conference.

HEW has estimated the cost of the
year. That cost does not take Into ascount the fact that the present law requires unnecessary medical supervision
and referral. The Hartke amendment
Hartke amendment at $300 million per

would eliminate those unnecessary costs
thus lowering the net cost of expanding
the services of psychologists for the aged.
Mr. President, I urge my colleagues to
give the pending amendment their support.

Mr. BENNE'rr. Mr. President, there
are several substantial and compelling
reasons why the proposed amendment
should be rejected.

mental disease, the proposed amendFor all these reasons, the committee
ment would delete the requirement In urges that the amendment be rejected,
present law that the services of clinical
Mr. President, the Senator from Inpsychologists must be provided under a

diana has cpmmented on the floor about
plan of care and treatment developed by the fact thai malpractice Insurance for
a physician. It Is dIcult to understand clinical psychologists is much lower than
how the clinical psychologist can under- that for practicing physicians.
take care of the patient without knowF
I do not know how one can obtain a
edge of and availability of the patient's malpractice case by proving that the
medical history,
clinical psychologist Injured the person
Many older people suffer from mental mentally. It Is very simple to prove the
anxiety and depression—problems which presence of mental disorder, much easfr,
are often alleviated through treatment on an Individual. However, I do not know
with prescribed drugs. However, clini- how one can prove any damage that the
cal psychologists are not licensed to pre- clinical psychologist might do. I can
scribe. Obviously, patients who might be realize therefore, that there Is practically
handled more expeditiously under the no chance that there will be malpractice
care of a physician or where the psycho- suits brought.
logist cooperates with the physician
Mr. ANDERSON. Mr. President, will
through use of drugs would, In the ab- the Senator yield?
sence of that coordination, be called back
Mr. BENNET1'. I yield to the Senator
for avoidable and costly unnecessary f ol- from New Mexico.
low-up visits to the clinical psychologist.
Mr. ANDERSON. Was this amenument
Finally, a most telling argument considered in the committee?
against the amendment is contained In
Mr. BENNETF. The committee conan editorial In the Journal of Clinical sl4ered this very carefully and rejected
Psychology, written by Its editor, Fred- It by a roilcall vote.
erick' C. Thorne, entitled "The Great
As I say, the commiltee recommends
Clinical Hangup." I read a few salient that this amendment be rejected by the
quotations from that detailed, self- Senate as It was rejected In the comsearching editorial:
mittee.
ExHlsrr 1
There is a high rate of mobility among
clinical psychologists, who tend to shift
THE Gaza'r CLINICAL HANGUP
from one job to another when their proC. Thorne Editor, Journal of
fessional deficiencies inevitably come to (By Frederick
Clinical Psychology) (1971)
light. . . . The actual dirty work of dealing
OUR SAD PREDICAMENT
with patients is being delegated Increas-

to psychological technicians and stuI am glad that my friend from In- ingly who
are not sufficiently experienced to
diana made It clear that these are not dents
recognize
their inadequacies.
doctors of medicine.
I continue to read from the editorial:
Psychiatrists are physicians so they
B. During the first 50 years of clinical psyare prepared, by their training, to treat

patients In other ways other than listenIng to their stories.
Many have expressed concern over the
present fragmentation of health care In

chology (1920—1970) there have been almost

At a time when societal demands for clin-

ical psychological services are rising geometrically, the field of clinical psychology
finds itself oversold and unable to deliver
what it traditionally has been expected to
provide. Suddenly, as the result of facts uncovered by a host of clinical judgment stud-

as many different theories and schools as ies that question the validity and competence
there were clinicians. Repeated surveys of the of what the average clinical psychpiogist is
theoretical alflliations of APA division (Am. doing, clinicians find their very
at
Psychological Assn. of Clinical Psychologist) Issue. From within our own ranks, the chalthis country. In general, clinical psy- 12 members continue to show almost aU lenge was thrown in the form of studies of
chologists today function In organized permutations and combinations of systematic clinical vs. statistical predictions whose re-
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suits seemed to indicate that since the comAn even more potentially destructive out- psychological techniques are either obsolete
puter always did better than the clincian, the come lies in the increasing alienation of pure or invalid, we must not lose sight of the fact
clinician should be thrown in the ash-can.
and applied scientists extending at all levels that we have made a great positive advance
The cat first got out of the bag with the from the internecine struggles of experi- simply in learning what doss not work and
classical study of Kelly and 1"iake (1951) mentalists vs. clinicians in the APA to the therefore what not to do. A very valuable
demonstrating that the greatest clinicians grass roots of clinical practice. The, profes- contribution can be made simply by protectand methods hardly could do better than sion is literally split.down the middle by the ing the client from well-intentioned mischance in predicting training outcomes. rift between the "nothing-buts" and the handling.
Most children and many adult clients need
Meehl (1954) and later Sawyer (1966) seemed "something mores," with the former group
to be making the clinching argument when in danger of winning out via their tight con- reassurance, support and protection from the
they tabulated research investigations com- trol of academic and organizational re- clinician as basic conditions for case hanparing the use of clinical vs. actuarial meth- sources. Clinicians are in real danger of be- dling, i.e., to have someone to understand
ods of data processing and reported that al- coming scientific "untouchables," whose ac- them and represent their interests against
most without exception actuarial methods tivities are regarded as being beyond the pale environmental forces that threaten to overwere superior to clinical judgment. Bolt of pure science and therefore should be legis- whelm them. The clinician often has done
his job when he merely supports the client
(1958. 1970) severely criticized the Meehl- lated out of the profession.
Fortunately, the situation Is not as grave through periods of stress until the client can
Sawyer conclusions on the grounds that defects of research design and the actual in- as might first appear. Anyone familiar with reintegrate his own resource.
Another area in which clinicians need make
comparability of many studies in question the development of clinical science must
rendered the Meehl-Sawyer conclusions pre- know that its evolution proceeds slowly with no apologies relates to the conditions of psymature and Invalid, since definitive studies entirely predictable pauses and seeming re- chological case handling, where the contribuon the Issue have yet to be done. Unfortu- gressions. As was the case with clinical medi- tions of Rogers (1942), Truax and Carkhuft
nately. Bolt's rebuttals seem to get lost in cine during its great transformation from (1967), Thorne (1968) and others have difthe shuffle, and more hopeful evaluations proprietary schools in 1880 to modern ob- ferentiated the basic dimensions of facilita-

jective medical center practices in 1915, clin- tive relationships. The last 25 years have witical psychology is experiencing growing pains nessed great advances in objectifying the necincident to discovering which of its classical essary conditions for facilitating clinical
theories and methods are valid and which processes. But here again, the essential step
not, and no one should be dismayed to find Is to objectify the diagnostic assumptions on
that most prescientific methods are both which decisions are based. It is not sufficient
illogical and Invalid. These are inevitable to depend upon standard rules for case hahsteps of evolutionary development that had to dung (such as in nondirective case handling),
worked through, no matter how painful because even these involve implied assumpstarted out so nopefully suddenly finds its be
the results to the egos oflractitioners of the tions whose valid applications to specific
whole theoretical background, personnel and "art."
Let us waste no more time hung up in cases must be established. The basic fact Is
methodology under severe attack from many

of the situation such as Korman's (1968)

findings concerning the superiority of clinical judgment In the prediction of managerial
performance tend to be overlooked. Neverthelesa, we cannot evade the fact that much
remains to be desired in the area of clinical
judgment.
The profession of clinical psychology that

that all clinical decisions must be based on
and rationalizations.
sources, both external and internal, as to soul-searching
Even more critical is the issue of exactly accurate psychodiagnosis if they are to be
validity and justification. 8everal studies indicate that other professionals do not make
much use of psychological reports which are
filed away, never again to see the light of
day. There is a high rate of mobility among

what psychological science can contribute to

human welfare. Miller (1969) assumes the
position that psychology has revolutionary
potential In two paradigms involving the con-

valid.

THE INVALIDI'rY OF THEORIES, SCHOOLs, MODELS
AND METHODS

The agonizing birth struggles of any new
objectives of (a) control through beclinical psychologists, when tend to shift flicting
inevitably are associated with the disilmodification, and (b) making greater field
from one job to another when their profes- havior
results of separating the wheat
possible by disseminating lusioning
sional deficiencies inevitably come to light. self-development
from
the chaff. During the first 50 years of
knowledge where needed. Miller clinical
There Is evidence that many clinicians tend psychological
psychology
(1920—1970), there have
warns against the dangers of a been almost as many
to escape from actual clinical work to higher correctly
different theories and
scientific
elite
authoritatively
manipulating
administrative and teaching jobs where populations through control of behavior rein- schools as there were clinicians. Repeated
competence Is not so readily called into forcements. Behaviorism and behavior ther- surveys of the theoretical affiliations of APA
question. The actual dirty work of dealing
12 members continue to show almost
both imply authoritatarian control of Division
with patients is being delegated increasingly apy
all permutations and combinations of systhose
incapable
of
deciding
for
themselves.
to psychological technicians and students
"positions", ranging from BehaviorMtch more hopeful is th goal of making tematic
who are not sufficiently experienced to recog- psychology
ism to Zen Buddhism. The need of individual
available
to
those
who
need
it.
nize their inadequacies. Worst of all, psycho- The crucial question, however, concerns clinicians to "do their thing" has resulted In
logical practices have become the subject of
inconsistent practices whose invalidity must

contemporary psychological knowlCongressional investigations and patterns of whether
has much vaUdity and/or relevancy in
local refection as clinical actualities do not edge
its applications. In the traditional "team"
live up to pretensions.
psychologists operated in a trunOur great hangup stems from the fact approach,
cated role, being expected to choose and Inthat the profession of clinical psychology is terpret appropriate tests. In broader roles

Stuck with itself at its present embryonic

involving wider aspects of case handling,
clinical psychclogists are being confronted
on the idea that all it has to do is to raise with much expanded decisions concerning
the money to secure psychiatrists and psy- the client's everyday living. Here again, the
chologists and a long list of social problems
will be solved. This expectation simply baa critical question relates to how much psystate of evolution. The public has been sold

chology actually has to offer In solving real
not been fulfilled. Psychological science has life problems.
not achieved n slate of development that enIf we consider the two basic problems as
ables it to provide knowledge and techniques
how to help the client to cope with
that are as vulid and relevant as has been involving
and modify £nadaptibility and disability, the
taken for granted. The whole problem is question becomes one of how
psychological
more complex than originally conceived. In knowledge can help the person to get along
the meantime, individual clinicians are better. This involves entirely new diagnostic
struggling to keep their heads above water, issues of what the person Is doing wrong and
are stuck with the deficiencies of their train- how to correct it, i.e., how better to run the
ing. and are hung up on something that business of his life In the world. Of course,
doesn't really work but which they can't yet psychology really does not have much to
afford to abandon because nothing better offer to the solution of many real life probseems to exist.
lems that involve factors outside the realm
PROFESSIONAL INSEOURITY AND GUILT
of science, and here the psychologist operates
An entirely human reaction to being pro- only as a consultant with a broader backfessionally defrocked and shown to be want- ground. Nevertheless, the clinician makes a
ing In competence and clinical judgment has contribution if he can do even 1% better
the naive layman, particularly in areas
resulted In a wave of soul-searching and than
hair-tearing on the pai't of clinicians trying In which actuarial solutions are not available.
One way in wbiàh te psychological sciento justify their existence. Doleful predictions

are being made that clinical psychology is
dead. It Is alleged that as many as 40% of
APA DIvision 12 members regret they became
clinicians and would not repeat the choice

Many seem to want to abandon the ship
completely.

tist can make a contribution Is simply by
protecting the client from misguided case
handling on the part of ignorant laymen or
even lnoosnp.tent colleagues. In the midst of
current waves of discouragement and ls of
morale attendant upon learning that many

be obvious. Incidentally, "pure" scientists are

not Simon-pure In this respect either; as
witness the variety of identifications to

which they admit.
Fortunately, operational methods of analysis provide a solution to the dilemma of so
many conflicting schools of theory and prac-

tice. Whei the methods and data of each
"school" are analyzed operationally, it becomes possible to identify their contributions and limitations.
One outcome of systematic operationlsin

has been the rise of eclecticism, which is
surviving a pelting with sticks and stones
from those who seem to feel more secure

when identified with a more limited position.
In our opinion, very few contemporary psychologists understand the position of eclecticism or its true power and potentialities. A
variety of half-true and even totally erroneous criticisms of eclecticism are beIng
bandied about in a sortof psychological parlor game by those who do not show much ap-

preciation of the real underlying Issues.
Perhaps the-most convincing validation of
the eclectic position is provided by the statistic concerning how many members of APA
Division 12 actually identify themselves as
eclectic clinicians. In 1995, practically no one
was describing himself as eclectic. By 1970,
more than 50% of Division 12 members iden-

tify themselves as eclectic. What better cr1.
tenon than Wharthe majority of recognized
clinicians believe?

THS CLUflcAL TRSIEWIO HANGUP

Everybody now seems to be admitting that

traditional clinical training baa not turned
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out very well and that something must be
done about it. The whole training program
is hung up on the fact that much of what Is
being taught Is known to be invalid and/or
Irrelevant at the very time it Is being taught I

Current curricula in even the best universities consist largely in training the student
In invalid or obsolete theories and practices.

And the basic science experimentalists are
in no position to smirk over this situation,
because It Is the irrelevance of much of
"pure" psychological science that is to blame

for the fact that students are given very
little that Is valid with which to work.
Something Is gravely the matter when
highly selected intelligent students cannot
find much to learn that turns out to be of

much value to them. In fact, an increasing

number of studies such as those of Carkhuff
and Berenson (1967) seem to Indicate that
with really relevant brief training, novices

can do better than professionals encumbered
with classical psychological knowledge. Many

of us are reaching the conclusion that just

the standard liberal arts training may be
better preparation for clinical work than the
clinical training programs at some universities (I dare not cite which).

Our recommendation Is that the whole

problem of clinical training could be resolved
quickly, simply by using the field of clinical

judgment as the ultimate criterion for all

clinical training activities. Clinical psychology is clinical judgment IS clinical judgment

by official organizations that are now some- In the field of psychotherapy. Disillusioned.
what belatedly recognized as being invalid. by the inadequacies of tradiltonal paychodiobsolete or Irrelevant. Imagine the con- agnosis concerned mostly with classification
sternation of clinicians suddenly confronted and chastened by revelations of their own
with the fact that their trusted diagnostic diagnostic inadequacies, too many clinicians
methods an tests were suddenly demon- have washed their hands completely of paystrated to have no or only limited vlue! The chodiagnosis. This trend was enhanced by
historical reasons for the invalidity of classi- the dictum of Carl il. Rogers to the effect
cal diagnostic systems are too complicated to that psychodiagnosis is contraindicated and
review here. Suffice It to state that their even deleterious for nondirective methods,
shortcomings could have been predicted by which can be practiced by novices having no
those familiar with the evolution of clinical formal diagnostic training whatsoever. Here,
again, is an example of a whole field being
sciences in gelieral.'
Unfortunately, the predominant reaction prematurely abandoned because some of its
to the defrocking áf classical psycho-diag- applications turn out to be Invalid.
The key consideration Is that every clinical
noslcs was one of nihilism and rejection of
the whole business. First came C.R. Rogers act inevitably must be based .on some sort
with his pronouncement that diagnosis is of diagnostic decision, whether implicit or
not only unnecessary but is actually con- explicit. Every clinical act should have a logitraindicated In nondirective case handling. cal rationale based on the etiological equaAnother clamorous school of dissidents led tion of what is to be modified. Even behavior
by T. S. Szasz, whose book The Myth of therapy must involve dfagnostic decisions as
Mental Illness (1961) reafly shook the foun- to what and how to modify. Newer concepts
dations of the psychiatric establishment, of clinical process diagnosis greatly expand
have mounted a wide-ranging denunciation the area of decIions based on some sort of
of the entire classical approach to behavior diagnostic rationales. Once diagnostic decidiagnosis and modification on the grounds sions have been reached. it is easy to know
that the medical model of mental disease is what to do.
neither valid nor relevant. Clinical psychoOur basic contention Is that we must relogists jumped quickly into the fray led by consider the whole field of psychodiagnoala
Marzolf (1947),Adams (1964),Albee (1966), to reestablish Its validity and relevance.
Sarbin (1987) and Sharma (1970). Attack- Rather than being dismayed over the inadeing the establishment has become a con- quacies of the state of dependable knowledge

temporary fad that Is rapidly bringing the
is clinical judgment. The field of clinical whole clinical operation to a atancstill.
Another development that militates
judgment provides most of the valid knowledge in clinical psychology—it gives us the against psychodiagnosis is the rising InfluIndicatipns and contraindications for what ence of the behavior therapists, who adopt
we can and cannot do. Although the syste- an ahistoric approach and proceed to treat
matic study of theories and schools is his- symptoms solely as if historic and situational
torically Important. and It Is also necessary to data were irrelevant.
have courses to teach what may be done,
Unfortunately, in the excittient of the
the real crux of training Is clinical judgment
evidence concerning what Is valid and relevant in clinical practice.
Unfortunately, the clinical training prob-

nothing Is very valid in clinical training programs that does not have demonstrated rel-

model anyway, so why all the contention?
If we can make any predictions at all about
evance to case handling outcomes, which the future of clinical psychology and psychiaare the real payoff In all clinical science. A try, it Is that the entire field of psychodiagpox on all the contributors who insist on nosis is long overdue for reevaluation and re-

be demonstrated that they have anything
valid to contribute I
It Is regrettable that too many clinical
training programs are assigned to the
youngest Pli.D.s with insufficient experience
to discriminate what Is invalid and/or frrelevant in their own training, who go
through the motions of teaching the same

working, starting right from the beginning
and building up a more comprehensive system of psychopathology from which mote
valid psychodiagnosis must naturally stem.
We are absolutely confident of the prediction
that valid diagnosis constitutes the necessary foundation or valid clinical practice, so
that the more quickly we return to fundamentals and develop a really valid psycho-

misinformation that is responsible for their diagnosis, the more quickly we will develop
own Incompetence.
more valid case handling in general.
Both clinical psychology and clinical payClinics! training programs must concenohintry largely have failed to face the Impli- trate again on the whole Issue of psychocations of what Is now known In the field of diagnosis as inevitably underlying sound
clinical judgment concerning the relative clinical judgment. If it takes an entirely
competence of individual practitioneni, i.e., new clinical training mddel to accomplish
the fact that only a few clinicians are doing this, then let us proceed with the greatest

valid work and the fact that the average
clinician cannot do better than chance In
his predictions, no matter how prestigious
his academic/professional record may be.
Our dire necessity is to discriminate who
the valid pract4tioners are, to study them

intensively to discover what cues they are
using and what errors they are not making,
and then to put these iost valid practition-

era in the real positions of authority In

years. we must return to the beginnings and
discover where the errors are being made.

This will be accomplished quickly only

through a cooperative project on the part of
the whole profession, which must subject all

of its theories, methods and practices to
rigorous validation and clinical judgment
studies which, hopefully, will result in fu-

fray and in the dregs of disillusionment, little ture generations
attention is being given to the problem of clinicians.

not throwing out the baby with the bathwater. Thorne (1986) offered a rebuttal of
lem is hung up over commitments to the Szasz and the mental illness myth on the
scientist-clinician paradigm and to various grounds that many of his contentions were
academic vested Interests that claim au- either Invalid or farfetched, and besides most
thority in stirring the clinical pot. Actually, psychiatrists go far beyond the medical

their prerogatives even though It has yet to

in clinical psychology during Its first 50

of

truly

competent

INTERDISCIPLINARY CONYLICTS

A large number of clinical psychologists
appear to be hung up over Issues of interdlaclpflnary relationships and conflicts. Historically, psychologists gained their entree
into clinical fields through two routes. The
field of education gave psychome4ry and
assessment its start. The field of psychiatry
gave psychologists clinical opportunities,
and an uneasy partnership was established
following the "team" model, In which clinical psychologists operated in ancillary roles.
For medical and legal reasons, psychiatry

always has cortrolled the mental health
field, much to the resentment of individual
clinical psychologists, who often claimed

equal competence in some areas. Perhaps due
to feelings of professional Insecurity, many
cl,lnical psychologists repeatedly have showa
paranoid feelings towards psychiatry in par.

ticular and medicine In general, claiming
discrIminatory prtoticea. However justified
such feelings may be In individual cases, the

fact remains that clinical psychology and
psychiatry should cooperate as partners
rather than competitors.

ClInical psychology properly is a basic scipossible speed to reorganize our professional ence to psychiatry. Clinical psychology can
contribute
research finesse and special skills
schools. Students seem to recognize the issue
more acutely than their teachers. It Is to be that psychiatry direly needs. Psychiatry can
hoped that new training ventures such as contribute clinical opportunities and a
the California School of Clinical Psychology broad medical background that psycholowill get back to fundamentals and concen- gists direly need. It is undignified and mutrate on the base Issue of psychodlagnoela. tually defeating for Interdisciplinary conflict
Personally, I look aghast upon clinical train- to Impair the necessity for all clinical sciing programs In which the key slots are filled ences to work together in pooling knowledge
either by anti-clinicians or by diagnostic and skills wherever competence can be demniliilista. Imagine clinical training prograiiis onstrated. We should not allow the unreawhere the staff is split down the middle con- soning firebrands to create problems and

clinical training and professional organizations. It requires only historical contemplation to recognize how wrong many of the cerning the value of diagnosis! Is it any
"great" psychologists have been.
w9nder that students find themselves con'SUE HANGOP OVER PsrcHoDIAcNosxs

conflicts that need not exist.
Because I hold both the Ph.D. and MD.
fused and ill-prepared for finding valid bases degrees, my own position baa been strategic

Part of the disillusionment In clinical for clinical decision processes?

psychology and psychiatry relates to the unParadoxically, efforts to develop the fiSld
certain status of diagnostic methods; classi- of psychodiagnosis largely have collapsed at
fication systems and nomenclatures adopted the very tIme when they are moat needed

In that I am able to understand the fears,
Insecuritiea and genuine concerns of both
camps that have led clinical psychology and
psychiatry to misunderstand and mistrust
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each other. I know from my own experience be taken to clear the roadblocks and differ-

MEEHL, P. E. Clinical versus Statisticql Pre-

practices.
1. Let us be completely realistic about the

0/ the Evidence. Minneapolis: University of

just how important both the experimentalstatistical training of psychologists and the
broad medical training of psychiatrists can
be. In general, many clinical psychologists
have been deficient in truly broad clinical
experience, and many psychiatrists are deflicient In a gehuine research orientation. In-

stead of allowing fears and insecurities to
jeopardize a potentially great clinical partnership, both parties need to be very realistic

about their own deficiencies and 'how they
can complement each other. Truly mature
clinicians in related fields should have no
dimculty working together.
The current controversy over the validity
of the medical model in psychiatry In which
both psychiatrists and psychologists are participating could be largely resolved by cutting through some semantic and theoretical

issues causing needless conflict. The basic
issues relate to dangerous inadaptabilit1 and
soclo-economic disability, no matter in what

other terms the underlying behavior phe-

nomdna may be described. Undoubtedly the
medical model of disease validly applies to
some cases of lnadaptibuity and disability,
and undoubtedly other models apply to other
cases. Why all the fuss? Most experienced

clinicians, whether in psychology or psychiatry, understand the ramifications of the

problem, even though redress usually lags far
behind historically. These are matters to re-

solve cooperatively rather than to create

Quixotic conflicts over presumed errors of
omission or commission that are actually
simply manifestations of the evolutionary
development of clinical science at any time
and place.

entiate new pathways toward more valid diction: A Theoretical Analysis and a Review

embryonic phase or development of clinical
psychological science and not become unstrung by the discovery that most pre-scientific practices inevitably must be inva]i4.
2. As a preliminary step to more valid clinical practices, all known methods and techniques should be identified, analyzed operationally, classified and evaluated as to validity. What is inalId should be abandoned Immediately as obsolete and irrelevant. What Is
valid should be retained as the foundations
of scientific practice.
3. Valid clinical judgment is a precondition for all valid clinical practice. Clinical
judgment research and applications should
have the highest priority.
4. Let us forego nihilistic reactions of insecurity and guilt upon discovering the extent of our incapacities and get back to fundamentals and study first things ftrt.
6. The bewildering complexity of psychological theories, schools, models and methods must be evaluated as to validity and reliability of contrIbutions, separating the
wheat from the chaff, adopting what is valId
and rejecting what is invalid.
'6. Eclecticism is the most valid roundation
for clinical science. Current misconceptions
to the contrary, only eclecticism makes possible a genuinely wide spectrum approach to
clinical practice.
7. Classical clinical training methods have
been notoriously ineffectual. The scientiRt.
clinician paradigm has been totally effective.
Other methods need to be explored.

8. Any return to fundamentals must inThe basic Issue is clinical competence no
renewed research concern with psychomatter how achieved. There are many roads volve
and psychopathology, which are
to Rome, and just as many to clinical com- dynamics
petence. Let us stop feuding with neighbor- the basic subjects for all clinical science.
9. Psychodiagnosls Is the crux of all valid
ing professions and start working together to
clinical decisions upon which case handling
solve the gigantic problems facing us.
depends. Let us return to psychodiagnostlc
THE REAL CLINICAL PAY-err
fundamentals, enlarge the concept of what
The ultimate objective of all clinical prac- diagnosis involves, and develop a far-rangtice Is treatment, i.e., what actually can be ing clinical process diagnosis.
accomplished on behalf of clients and pa10. Let us eschew interdisciplinary con-
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tients. Although of basic scientific impor- flicts. Clinical psychology is the basic science
tance In their own right, psychopathology to psychiatry, and the two fields must work
The PRESIDING OFFICER. The quesand psychodlagnosls ultimately are validated together in mutual trust and cooperation.
by their therapeutic outcomes. The answers
11. The real Clinical pay-off of valid pay- tion Is on agreeIng to the alnendment of
that the teachers and basic scientists provide chodlagnostics will be more valid psycholog- the Senator from Indiana.
Mr. HARTKE. Mr. President, I ask for
ultimately are validated by how well they ical case handling.
work in practice.
12. Every clinician must accept the con- the yeas and nays.
Unfortunately, many teachers and basic tinuing responsibility for self-evaluation as
The yeas and nays were not ordered.
scientists tend to look down on practitioners to clinical judgment.
Mr. HARTKE. Mr. President, I suggest
as being the failures who could not make a go
REFERENCES
the absence of a quorum.
of it in academia or research and who repreThe PRESIDING OFFICER. The
ADARrS, H. B. Mental illness or interpersonal
sent a sort of inferior caste. Actually, teach- behavior?
American Psychologist, 1964, 3, clerk will call the roll.
erd, researchers and practitioners should
The legislative clerk proceeded to call
coexist in a mutually interdependent part- 191—197.
.&LBEE, Cl. W. The dark at the top of the the roll.
nership, all with equal status, and all con- agenda.
The Clinical Psychologist Newsletter,
tributing to the final result. Many of the 1966, 20, 7—9.
Mr. HARTKE. Mr. President, I ask for
most valuable leads for teaching and research
CARKHUPF,
R. R. and BERENSoN, B. 0. the yeas and nays.
have come from practitioners, and it is the Beyond Counseling
The yeas and nays were not ordered.
and Therapy. New York:
practitioners who ultimately Can validate the Holt, Rinehart & Winston,
Mr. HARTKE. Mr. President, I suggest
1967.
work of the teachers and researchers.
HoL'r, H. H. Clinical and statistical predic-

We need to abandon permanently the "oneA reformulation and some new data.
W6Y Street" attitude that regards scientists tion:
of Abnormal and Social Psychology,
and teachers as the 'font of all learning with Journal
1958, 66, 1—12.
the practitioners inevitably in pupil roles.
Hour, H. H. Yet another look at clinical and
However indispensable the teaching and re- statistical
prediction: Or, is clinical psycholsearch roles may be, the real clinical pay-off ogy worthwhile?
Is the ability to practice the "art" competent- 1970, 25, 337—349. American Psychologist,
ly and validly. Asstiming that teachers know
Ruuv, W. It. An actuarial approach to
how to teach and researchers to do research,
it still does not follow that either group auto- clinical judgment. In Bass, B. and Berg, I. A.
(Eds.) Objective Approaches to Personality
snatically has clinical competence.
New York: Van Nostrand, 1959,
In the same manner as it is necessary to Asssessment.
KELLY, E. L, and FISKE, D. W. The Predlcidentify potentially great teachers and re- flon
of Per/or'mance In Clinical Psychology,
searchers and let nothing interfere with their
work, so •we must set up mechanisms for Ann Arbor: University If Michigan Press,
1951.

identifying great practitioners (no matter
KORMAN, A. K. The prediction of manwhether they are great teachers or research- agerial
performance: A review. Personnel
ers) and then not interfere with their work. Psychology,
1968, 21, 295—322.
Instead of becoming neurotically frustrated

and/or paralyzed by professional hangups,
there are some very positlve steps that can

Msazoe.p, S. 5. The disease concept in psychology. Psychological Review, 1947, 54, 211-.
221.

the absence of a quorum.

The PRESIDING OFFICER. The clerk

will call the roll.
The legislatIve clerk proceeded to call
the roll,
Mr. LONG. Mr. President, I ask unan-

imous consent that the order for the
quorum call be rescinded.
Mr. HARThE. Mr. President, reserving

the right to object, I have asked for a

roilcall vote on this amendment. Unless I
get the yeas and nays for a' rollcall vote
I am going to go for a live quorum.

The PRESIDING OFFICER. Does the
Senator object?
Mr. HARTKE. I object unless -I have

the assurance that I can get a rolicall
vote.
The PRESIDING OCER. Debate Is
riot In order during the quorum. There
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been an objection. The quorum call which works closely with, but not under that as a matter of policy, a physician
the supervision of, other professions. should be involved whenever a psywill continue.
Mr. LONG. Mr. President, I ask unan- Standards for graduate educational pro- chologist provides care In order to insure

has

imous consent that the order for the grams have been set and programs are that the patient's problem Is not of a

evaluated for accreditation by the Amer- medIcal/physical nature. But I do not bequorum call be rescinded.
The PRESIDING OFFICER. Without ican Psychological Association which is lieve that the psychologist's care should
the recognized national accrediting be under the physician's direction or
objection, It is so ordered.
agency. These graduate programs in- control.
ROLE OF PSYCHOLOGIST UNDER MEDICARE
I personally would like to see all health
Mr. CRANSTON. Mr. President, I am clude a year of clinical psychological care
in an organized setting,
work
In
an
institution
which
also
is
repleased to cosponsor with the distin- quired to meet standards for accredita- and Iprovided
think it is Interesting to note that
guished Senator from Indiana (Mr. tion established by the APA. The APA currently
some 80 percent of psycholoHARTKE) amendment No. 1533 to H.R. 1,
also developed and published a code gists are practicing within an organized
which will give full recognition to the role has
ethics governing relations with pa- setting. This is obviously the preferred
of the psychologist as an independent of
tients,
clients, colleagues, and members mode of practice for psychologists.
This
practitioner under medicare.
I believe an organized setting will fosother professions. Violations of the
amendment will provide for coverage of of
are grounds for suspension or ex- ter the use of the team approach to the
the services of a psychologist who is li- code
from the APA. Close collabora- provision of health 'are and will result
censed or certified in a State and who pulsion
with other health professions is In the greatest utilizatIon of the special
holds a doctoral degree from a program tion
as official APA policy. The APA skills of each health care member of the
accredited by the American Psychologi- stated
has also promoted certification and U- team. I believe the patient benefits in
cal Association.
censing laws for regulation of psycho- receiving total health care, both prevenCURRENT MEDICARE PROVISIONS
logical practice in 46 States and the Dis- tive and therapeutic, -at one location,
A substantive deficiency In the medi- trict of Columbia.
and that the health care personnel who
care system Is its failure to recogu ze the
These activities have borne fruit. Rec- provide for the patient can provide betpsychologist as an Independent practi- ognition of the psychologist as an in- tor care by being closely associated with
-tioner. Current regulations permit direct dependent practitioner by insurance others who are also providing care for
reimbursement to the psychologist only companies and by CHAMPUS as well as the same patient and are in a position
for diagnostic services and then only their licensing and certification in al- to advise each other of relevant factors
when ordered by a physician.
most all the States Is evidence of the th treating the patient.
The HEW report to Congress in 1968 status they have achieved as IndependHowever, the need for mental health
entitled "Independent Practitioners un- ent mental health professionals. Psy- services under medicare is great. By
der Medicare," outlined clearly the urn- chologists serve as superintendents of severly narrowing the full utilization of
Ited extent of participation of psycholo- State mental hospitals, directors of Vet- the psychologists skifis by requiring a
gists in services covered by medicare:
erans' Administration ñiental hygiene physician to supervise treatment, mediCurrently, the Medicare program covers clinics, and directors of community men- care provisions create a heavy burden
diagnostic and therapeutic services of quali- tal health centers.
upon the physician whose skills are alfied clin.ioal psychologists when they are per.'
formed as part of the services of a Medicareapproved hospital, extended care facility, or
home health agency. Such psychology services may be provided by an employee of the

The clinical psychologist who has been

licensed and certified has demonstrated
his ability to provide high quality diag-

ready greatly in demand and where
there has been a serious shortage of
manpower for many years. As a member

nostic and therapeutic services to pa- of the Subcommittee on Health of the

provider or by an independent practitioner tients. The psychologist also has specialthrough a contractual agreement with the ized skills, such as psychodlagnostic testprovider. Reimbursement for services must ing, specialized treatment techniques
be made to the provider on the basis of rea- such as behavior modification, and a
sonable cost.
social flexibility that allows him options
A psychologist's diagnostic and therapeutic

Senate Labor and Public Welfare Committee, and as chairman of the Subcom-

dent" to physicians services. This type of where. Clinical psychologists have concoverage commonly occurs in physician-CU- tributed much of the basic research and
rected clinics. Reimbursement is made to clinical experience in group psychothe physician or to the clinic on the basis of therapy and behavior modification.
reasonable charges.
It would appear that medicare proviIn addition, diagnostic psychological test- sions are not In step with the rest of the
Ing services of an independent practitioner Nation In not recognizing the psycholomay be covered as "other diagnostic tests" gist as a practitioner in his own right,
when perforjned in accordance with the writ- but rather requiring him to practice unten order of a physician. Reimbursement for
diagnostio services of Independently prac- der a physician's plan of treatment.
ticing psychologists is based on reasonable
I recognize the diligence and the incharges. Payment may be made directly to tensive examination which the distinthe psychologist upon the beneficiary's as- guished Senator from Louisiana (Mr.
signment of payment to him, or the psycholo- LONG) and the other members of the Figist may bill the beneficiary who then may nance Committee have devoted to the
seek payment from Medicare. Therapeutic
services performed by an independently prac- study of H.R. 1 and of this issue. I was
delighted to note that the committee has
ticing psychologist are not covered.

by those committees to encourage the

services also may be covered as services "inci-

that sometimes are not available else-

-

the limitation which required
This current procedure places the removed
organized settings which provided clinipsychologist In a position dependent on

mittee on Health and Hospitals of the
Veterans' Affairs Committee, I have
continually urged that statutory Incen-

tives be included In legislation developed

development of new types of health personnel and to expand the roles of exlst-

Ing personnel so that the skills of the
highly trained scarce professionals will

not be underutilized In tasks which
could be handled by those who had had
specialized training to perform such
tasks.
Mr. President, I think it very sig-

nificant that I have consulted with some
very comment physicians including psychiatrists, on this question and have received substantial support for this
amendment.

I believe the amendment I have co-

sponsored will serve to further the more
effective use of health manpower skills
and at the same time recognize the role
the psychologist has earned as an independent practitioner.
1 urge the Members of the Senate to

cal psychologist services, to be physithe supervision of a physician for any clan directed. This is an important step
service he performs and fails to recog- toward alleviating the severe physician
nize the major contributions made by shortage and toward recognizing the support this change In E.R. l's provipsychologists to the provision of mental competence of professionals other than sions.
health care. It also fails to recognize the
professionalisni of the psychologist and
the very high standards of training and
practice imposed by the Code of Ethics
of the American Psychological Associa-

physicians. However, the committee has

Mr. TUNNEY. Mr: President, this sec-

not lifted the requirement that services tion of our amendments would require
would have to be provided in an organized the Secretary of flEW to dd to the serls
setting, or, If on an outpatient basis, of demonstration projects he Is required
would have to be provided under a plan to develop, one which would provide
tion.
of care and treatment established by a much-needed psychiatric assistance to
THE ROLE OF THE PsYcHOLoGIST
physician.
patients In nursing homes and in other
During the past 25 years, psychology
For that reason, I do not believe the Fi- long-term care facilities. This new demhas taken steady and constructive steps nance Committee's recommendation goes onstration project would better enable
to become an Independent professIon far enough. I do concur wIth the view our long-term care facilities to meet a
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crying medical need for the elderly, the

need for adequate psychiatric care and
treatment in nursing homes and on other
long-term health care facilities.
There is a severe misunderstanding of
the emotional problems of senior citizens. Myths abound, such as: "Senility

The yeas and nays were ordered.
The PRESIDING OFFICER. The ques-

tion is on agreeing to the amendment of
the Senator from Indiana (Mr. HARTHE).

Allott
Baker
Bentsen
Boggs

NOT VOTING—25
Goldwater
McIntyre
Griffin
Metcalf
Harris
Munfit
Hatfield
Pell
Hollings
Ribicoff
Humphrey
Spong
Kennedy
Tower

The yeas and nays have been ordered, Clhurch
Curtis
and the clerk will call the roll.
Eagleton
The legislative clerk called the roll.
Eastland
McGee
is a natural stage for the aged" and
Mr. ROBERT C. BYRD. I announce Edwarcth
McGovern
"emotional disorders of the elderly do not that the Senator from Texas (Mr.
So
Mr.
HARTKE'S
amendment was rerespond to treatment."
BENTSEN), the Senator from Idaho (Mr.
Mr. President, It is long past time that CHURCH), the Senator from Missouri jected.
Mr. MOSS. Mr. President, I call up an
the American people and the Federal fa- (Mr. EAGLETON), the Senator from
cilities which serve them reject useless Louisiana (Mrs. EDWARDS), the Senator amendment, which has been modified
and counterproductive myths such as from Oklahoma (Mr. HARRIS), the Sen.. from the printed amendment.
The P1ESIDING OFFICER. The
these.
ator from South Carolina (Mr. H0LThe overriding questions which remain LINGs), the Senator from Minnesota (Mr. amendment will be stated.

Mr. MOSS. Mr. President, I ask unaniunanswered properly with regard to HUMPHREY), the Senator from Massalong-term care facilities are: What kinds chusetts (Mr. KENNEDY), the Senator mous consent to dispense with reading

of care and services are required for peo- from South Dakota (Mr. MCGOVERN), the

of the amendment.

The PRESIDING OFFICER. Without
ple who need psychiatric assistance? Senator from New Hampshire (Mr. McWhat kind of facilities will best serve IN'ryRE), the Senator from Montana objection, It is so ordered.
their needs?
This amendment will provide us with
the opportunity to answer constructively
and effectively those questions.
Many States are emptying their State

The amendments offered by Mr. Moss

(Mr. METCALF), the Senator from Rhode
for himself Mr. PERCY and Mr. TUNNEY
Island (Mr. PELL), the Senator from are
as follows:
Connecticut (Mr. RIBI.coFF), the Senator

On page 294, line 21, strIke out "and".
from Virginia (Mr. SP0NG). and the SenOn page 295, line 11, strIke out the period
ator from Mississippi (Mr. EASTLAND) and
Insert In lieu thereof a semicolon and the
mental hospitals first of geriatric pa- are necessarily absent.
following:
tients and later of younger patients.
I further announce that the Senator
(H) to establish an experimental proIt Is argued that these patients are from Wyoming (Mr. MCGEE) Is absent graIn to provide day-care services, which conbeing "returned to the community." In on official business.
sist of such personal care, supervision, and
reality, most are being returned to nursI further announce that, if present and services s the Secretary shall by regulation
Ing homes. While some persons claim voting, the Senator from Minnesota prescribe, for individuals eligible to enroll In
that the elderly who are discharged un- (Mr. HUMPHREY), the Senator from the supplemental medical insurance program
conditionally are so discharged for hu- Rhode Island (Mr. PELL), and the Sen- established under part B of title XVIII and
19 of the Social Security Act, In day-Care
manitarian reasons, persuasive argument ator from Louisiana (Mrs. EDWARDS) tItle
centers which meet such standards as the
can be offered that the real reason is would vote "yea."
Secretary shall by regulation establish.
cost. For example, I have learned that
"(I) to establish an experimental program
Mr. SCOTT. I announce that the Senit costs the State of fllinois $550 per ator
from Colorado (Mr. ALLOTT), the of subsidization of families who agree to
patient per month to keep an Individual Senator from Tennessee (Mr. BAKER), the care for their dependents who are 65 years of
In a State hospital while that same pa- Senator from Delaware (Mr. BOGGS), the age or older and who would otherwise retient can be placed In a nursing home Senator from Nebraska (Mr. CuRris), quire, because of physical and mental Inservices of a skilled nursing
for $230 per month.
the Senator from Arizona (Mr. GOLD- firmities,inthe
their own homes, and to pay such
Unfortunately, however, the people so wArsR), the Senator from Oregon (Mr. facility,
directly, In the form of grants, to
discharged are frequently better off In HATFIELD), and the Senator from Texas subsidies
families who are determined (In accordanc
the State hospital than In the nursing (Mr. TOWER) are necessarily absent.
with regulations prescribed by the Secretary)

home. The staffs of nursing homes are
The Senator from South Dakota (Mr.
often untrained in the problems of men- MUNDT)
Is absent because of illness.
tal health and cannot cope adequately
The
Senator
from Michigan (Mr.
with the problems of the Infirmed elder- GRIFFIN) is detained
on official business.
ly and the addition of mental patients
If present and voting, the Senator
creates an intolerable burden.

The mental health needs of the In-

munity mental health center concept, It
Is evident that those centers do not serve
the needs of the elderly. Regardless of

their general merit, only 4 percent of

the 250,000 admissIons to the community
mental health centers in 1969 were over
65.

Mr. President, at least as demonstration projects, I believe very deeply that
psychological facilities must be explored
further. I urge my colleagues to accept
this new demonstration section of H.R. 1.

Cannon
Case

Hart
Hartke
Javits

designed to expedite and Improve the rehabilitation of patients in skilled nursing

Schweiker
Stevens
Stevenson

NAYS—57

Aiken
Allen
Anderson

Gambrell
Gurney
Hansen
Beau
Hruska
Bellmon
Hughes
Bennett
Inouye
Bible
Jackson
Brook
Jordan. NC.
Buckley
Jordan, Idaho
Byrd.
Magnuson
Harry F., Jr. Mansfield
Cook
Mathias
Cooper
McClellan
Cotton
Miller

Mr. LONG. Mr. Presidept, I ask for
the yeas and nays.

Dole

The PRESIDING OFFICER. Is there a
second.

Fannin
Fong
Fuibright

sufficient second? There Is a sufficient

"(J) to determine whether payments for

psychological and psychiatric services to resi-

dents of skilled nursing facilities and intermediate care facilities (which are receiving
payments under title XIX of the Social Sefrom Nebraska (Mr. CURTIS), the Senator curity Act) are adequate and provide suffifrom Oregon (Mr. HATFIELD), and the cient financial resources to meet the mental
Senator from Texas (Mr. TOWER) would health needs of such residents and (upon a
finding that such expenditures are Inadeeach vote "nay."
quate) to recommend programs for adequate
The result was announced—yeas 18, psychological and psychiatric assistance to
nays 57, as follows:
such residents; and
"(K) to develop methods and programs
No. 529 Leg.]

firmed elderly can be demonstrated in a
variety of other ways, Mr. President. Suffice it to say at this point that their needs
appear to be desperate. Sometimes old
houses or hotels are used to house geriatric patients from State hospitals. These
facilities need not meet any Federal or
YEAS—18
State standards—and recent scandalous
fires in some of them have demonstrated Brooke
Cranston
Gravel
poignantly the urgency and severity of Burdick
Byrd, Robert C

the matter. And to the extent that the
results are In with regard to the com-

to be eligible for such subsidization.

Dominick
Ervin

Moss

Muskie
Nelson
Packwood

Pastore
Pearson

Proxmire
Saxbe

Scott
Smith
Sparkman
Stafford
Stennis

Taft
Thunnonci
Tunney
Young

facilities or other Institutions for long-term
health care; and to develop appropriate alternatives to institutional care (In skilled nursing facilities, intermediate care facilities, or
similar facilities for long-term health care)
for patients in need of rehabilitation or longterm health care (Including, but not limited
to, the use of day-care, night-care, or fulltime care centers, and the use of voluntary
cooperative centers which are organized for
the care of patients by their relatives).'
Beginning on page 342, strike out lines 3
through 6 and Insert in lieu thereof:
(b) The amendment made by subsection
(a) and any regulations adopted pursuant to
such amendment shall apply with respect to
plans of care initiated on or after January 1,
1973, and with respect to adInlssion to extended care facilities and home health plans
Initiated on or after such date.
Beginning on page 893, line 3, insert "(including an institution located on an Indian
reservation within such State)" after "Institution".
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On page 393, line 8, insert before the pe- plan which is required to be filed with the
riod the following: ",and to the extent that State agency shall be made available to Fedthe Secretary finds it necessary, he may cer- eral or State employees for purposes conlily, that an institution located on an Indian sistent with the effective administration of
reservation within such State qualifies as programs established under titles 18 and 19
a skilled nursing facilities".
of this Act.
On page 393, line 11, insert "(or by him)"
'Beginning on page 523, line 25, add the
after "him".
following new section:

At the end of title TI of the bill, insert

the following new section:

GRANT PROGRAM FOR TRAINING OF NURsES' AIDES
SND ORDERLIES

cmTIFxcA'z'IoN OF INTERMEDIATE CARE FACILITIES
LOCATED ON AI INDIAN RESERVATION

SEC. 299 0 (a) The Secretary of Health,
Education, and' Welfare is authorized to
make grants to public or nonprofit private
agencies, institutions, and organizations to
assist them in conducting (or establishing
and conducting) programs for the training
of staff members or nursing homes and for
training and retraining of personnel as
nurses' aides or orderlies for nursing homes,
with special emphasis on in-service training. The Secretary of Health, Education, and
Welfare shall enter into arrangements with
the Secretary of Labor designed to assure
that participanta in the work incentive prograin (established by part C of title IV of
the Social Security Act) who desire to work
in nursing homes will be encouraged to participate in programs receiving financial assistance through grants made under the pre-

SEC. —. Section 1905(c) of the Social Security Act, as added by Public Law 92—223,

is amended by adding after the penultimate
sentence thereof the following:
"The term 'intermediate care facility' also
includes any institution which Is located on
an Indian reservation within the physical
boundaries of a State and is certified by the
Secretary as meeting the requirements of

clauses (2) and (3 of this subsection and
providing the care and services required
under clause (1)

Beginning on page 500, line 3, insert "AND
COSTS OF OPERATION OF" after "OF".

On page 506', line 13, strike out "para-
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medicare and medicaid. The staff of the
Senate Committee on Finance is familiar
with these amendments which I believe
are noncontroversial,
Taking up my amendments in the order in which they appear in the bill, my
first amendment relates to section 222 of
the bill with other demonstration projects
funded from the Federal hospital insurance trust fund and the Federal supplementary medical ' insurance trust fund.
My first proposal would provide authority for an experimental program of day
care for senior citizens under such regulations as the Secretary shall prescribe.

Day care for senior citizens is not a

new idea, it was proposed repeatedly by
advocates of the elderly at our hearings.
I believe that an effective day care program for senior citizens would provide a
less expensive alternative to Institutionalization.

More and more we are finding that
working families are unable to care for

'their elderly loved ones. Working family
members are fearful of leaving their elOn page 500, line 11, strike out '"; and';
ceding sentence.
ders in the house alone by day particularand" and insert in lieu thereof "a semi(b) For the purpose of carrying out the ly if the seniors are frail or slightly feeble.
colon; and".
provisions of this section, there is hereby
fear that seniors may cause harm to
On page 501, line 2, strike out the period authorized to be appropriated $2,500,000 for The
if left alone and the lack of
and insert in lieu thereof "; 'and".
the fiscal year ending June 30, 1973, and themselves
Beginning on page 373, line 16, strike out $5,000,000 for each of the next three fiscal suitable alternatives has caused much
anxiety and in some cases early institu"extended care" and insert in lieu thereof years.
tionalization.
"skilled nursing".

graph:" and insert in lieu thereof "paragraphs: ".

Mr. LONG. Mr. President, will the
On page 387, line 6, strike out "(14); and"
insert in lieu thereof "(16);".
Senator yield?
On page 387, line 11, beginning with "hayMr. MOSS. I yield.
Ing" strike out through "facility," on line 13,
Mr. LONG. Mr. President, we propose
and insert in lieu thereof "who has any di- to agree to the Senator's amendment, so
rect or indirect ownership interedt of one I hope he will be brief, so the Senate can
percent or more in such skilled nursing facility or who. Is the owner (in whole or in move to the next one.
Mr. MOSS. I assure the Senator that I
part) of any mortgage, deed of trust, note, or

It is very clear to me that a day care
center for older Americans is a suitable

answer to this problem. The working
family could leave their loved one In a
protective environment by day and return them home after working hours to
share dinner and the events of the evening with the family.
other obligation secured (in whole or in intend to be very brief. The Senator from
Most importantly for those who are
part) by such skilled nursing facility or any Illinois (Mr. PERCY) has some brief re- budget conscious, the day care program
of the property or assets of such skilled nursing facility".
On page 388, line 15, strike out "and,".
On page 388, between lines 15 and 16, insert the following new paragraph:

"(14) Unless otherwise submitted in accordance with requirments under the Social
Security Act, submit, not later than 120 days

alter the close of any fiscal year of such

skilled nursing faéillty, effective with respect

to accounting perio!s beginning on or after
December 31, 1972, to the Secretary a full
and complete certified report disclosing aU
costs incurred for such fiscal year by such
skilled nursing facility; and"; and

(4) by adding at the end of paragraph

(16)

(as redesignated by paragraph (3) of

th1 subsection) the following new sentence:
"Notwithstanding any other provision of law,

all information concerning skilled nursing
facilities required by this subsection to be
filed with the Secretary shall be made available to Federal or State employees for purposes consistent with the effective administration of programs established under titles
18 and 19 of this Act.".

On page 501, between lines 2 and 3, insert
the following new paragraph:
(37)

Unless otherwise submitted in ac-

cordance with requirements under the Social
Security Act, effective with accounting pe-

riods beginning on or after December 31,
1972, provide (A) that any intermediate
care facility receiving payments under such
plan must submit, not later than 120 days
after the close of any fiscal year of such intermediate care facility, to the Stat, agency
a full and complete certified report disclosing an coats incurred for such fiscal year by
such intermediate care facility, and (B) that
all information concerning an Intermediate
care facility receiving payment. under such

marks to make, and that Is all it will would save money as well as prevent preamount to.
First of all, Mr. President, I ask unan-

mature or unnecessary institutionalization. I am told that day care can be proimous consent that the Senator from vided for about $3 a day as compared
Connecticut (Mr. Riajcorr) be shown as with nursing home care which ranges
a cosponsor of the amendment.
from $10 to $30 a day.
The PRESIDING OFFICER, Without
I had originally proposed the day care
objection, it Is so ordered.
concept in the form of S. 3267 which
Mr. MOSS. Mr. President, I ask unan- would have been available to all mediimOus consent that the amendments, care beneficiaries but I believe this conwhich are contained in one document, cept has to be tested before we enact It
be considered en bloc.
on a wider basis. In the interim I hope
The PRESIDING OFFICER. Without to be able to study the British "day-hosobjection, it Is so ordered.
pital" system.
Mr. MOSS. Mr. President, as chairman
My second amendment authorues a
of the Subcommittee on Long-Term Care demonstration project to subsidize the
of the U.S. Senate Special Committee on families to care for their elderly in their
Aging, I have conducted 20 hearings on own homes. This amendment Is not innursing home problems in the last 3 tended to lessen the responsibility of
years. Although our report to the, Con- family members for their elders. Howgress based on these hearings Is not yet ever It is a concept that is being tried
complete there are several recommen- by several of our States once again to
dations which I intend to offer today as prohibit early or unnecessary instituamendments to H.R. 1. I am pleased to tionalization.
have joining with me the distinguished
A program such as would be authoriz-.
Senators from Illinois, Mr. PERCY and ed by this amenment would allow some
from California, Mr/rUNNEY, who have of the very poor members of society to
their own amendments included with help maintain their elders in their own
mine in this omnibus package.
homes. This amendment received wide
The purpose of this amendment is to support, in our recent hearings on the
patch up loopholes in the existing law, access of minority groups to nursing
to test new and Important approaches to homes. At those hearings we learned
the problems of long-term care, to pro- that nursing homes are an anathema to
hibit retroactive denials, provide train- some minority groups—notably Mexican
ing for nursing home personnel, and to Americans. Among these minority
make it possible for nursing homes on groups there Is a long tradition of car-.
Indian reservations to participate In Ing for parents In the home. Pride and
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maintained by the younger family mem- tively united number of Indian elderly. ..bursement rates some nursing home opbers.
However, those tribes that seek assistance erators, paradoxically, have been able to
Most of these minority group mem- in providing nursing home care under make high profits. One operator In Chibers rank with the poorest members In medicaid or medicare should be assisted. cago made $185,000 profit on a medicaid

our society. Because of language bar-

My fifth amendment is intended to income of $400,000 yearly, while spending

riers, we were told they found medicaid
of limited use—and once again medicaid would only provide care in a nursing home.

clarifyone of the so-called Moss amend- only 52 cents per patient per day for food.
xnents of 1967. My amendments to the
Other indications such as the ConnecSocial Security Act of 1967 had the in- ticut study which showed an average 44

It Is time that the Government took into account the social and cultural differences of our people. I hope this approach
can be tested for its feasibility to benefit the low income elderly.
Two more demonstration projects are
contained In this omnibus amendment,
one to help determine appropriate psychological and psychiatric assistance to
the residents of nursing homes, residents
to which Senator Tumxv will speak and
another which offers a new approach to
rehabilitation which was introduced by

ment effort. One of these amendments
required anyone with a 10-percent interest or greater In a nursing home to
file and disclose such interest with the

The committee discovered great reluctance on the part of nursing home administrators to disclose their financial
data. Despite several letters over a 6-

niques to avoid the disclosure require-

Since the taxpayer contributes more

with nursing home providors being required to pay back sums now deemedto
lave been improvidently granted.
The committee's proposal In section
228 Is an effort to prohibit the uncertainty of medicare nursing home coverage by authorizing the Secretary to
establish presumptive periods of care.
Under this proposal, for example, an
Individual with a-broken hip or other
ailment would be "presumed" to be eligible for a certain number of days in a
medicare nursing home.

nique is to list a 9-percent Interest In measure as well as the other proposals
the name of each of one's children, an- in this package. This amendment is simiother is to establish two corporations, one lar to my bill, S. 3556 which I feel is
to run the facility and another holding greatly needed to combat one of the
major problems in the field of long-term
the land In trust.

tention of arising nursing home stand- percent return on investment for the
It Is for these reasons that I ask for ards and constitute the law upon which States nursing homes, caused our comthis demonstration project. I believe that HEW is relying for its recent enforce- mittee to look further into this question.

State.
month period only 20 of 75 nursing homes
In recent hearings by my subcommittee returned a questionnaire relating to their
It was discovered that nursing home op- cost and financkil data to help the comerators were using a variety of tech- mittee with its inquiry.

ment. It became impossible for us to find than $2 out of every $3 in nursing home
out from disclosure lists submitted to the revenues the Government has a vested
State the true identity of nursing home right to this information. Once again this
owners. Using other records such as cor- Information would be made available to
Senator PERCY.
porate directories and State land efforts, Federal employees for purposes consisMy third amendment Is an effort to my subcomimttee learned that a small tent with the effective administration of
prohibit the onerous practice of "retro- group of individuals controlled an In- programs established under titles 18 and
active denials" which describes the situ- credible number of nursing home beds. 19.
The last amendment in this omnibus
ation where new rules are announced for This conclusion was verified in several
1,articlpant.s in the medicare program In States. The public has a right to know package provides training for nurses'
1972 and are given retroactive effect so who owns these facilities but the inform- aides and orderlies and has been Introthat claims paid In 1971 are reevaluated ation Is curerntly disguised. One tech- duced by Senator PERCY. I support this

The Governor's commission on nurs- care—the reliance on untrained personing home problems in Maryland recently nel. Nursing home personnel are for the

learned to their chagrin that it was impossible to tell who owned the State's
nursing homes. They called for the
enactment of my bifi 8. 2927 which 1
-

mos,, part hired literally off the street
and paid the minimum wage. It is difficult work and I can understand why
there Is a turnover rate of 75 percent

now propose In amendment form. It also
has the support of HEW.
My bifi would require that any ownerThe committee's proposal Is only a partial answer to the problem. My amend- ship interest direct or indirect In a nursment would require that all new regu- ing home over 1 percent be disclosed to

among nurses' aides. I urge the adoption

My fourth amendment relates to the secured—in whole or in part—by the
Inability of Indian tribes to provide nurs- nursing home or any property or assets
ing home care for their needy. elders. of such facility.
This information would be made availThere are several Indian tribes which
would like to provide nursing home care abla to appropriate Federal and State
for their people. One facility has been employees including members of congresbuilt In Arizona and others have been sional committees for purposes consistent

ects

of all of the amendments In this package.

Mr. RIBICOFF. Mr. President, I am

pleased to join with Senator Moss in callup amendment 1685. to H.R. 1. This
lations for. tl medicare nursing home the State including that of an owner— ing
legislation, similar to a bill I introduced
program to have prospective and not in whole or In part—of any mortgage, last
February, would establish pilot proj deed of trust, note, or other obligation
retroactive effect.

proposed In New Mexico and in my native

-State of Utah. In every case there Is
one Insurmountable obstacle. Because

Indian reservations are Federal enclaves,

States have not been willing to license

nursing homes on such reservations.

Since State Inspectors also certify nursing homes for purposes of medicare and
mcçlicald, Inability to get a State license
has meant they have been barred from
participating In medicare and medicaid.
My amendment addresses this problem
and the failure of other agencies to con-

aider the needs of the Indian elderly.

designed to generate alternatives
to long-term, Institutionalized nursing
home care and provide subsidies for f am-

flies who care for their aged and Infirm
relatives In their own homes.
This legislation would also establish a
grant program for the training of nurse's
with the effective administration of pro- aides and orderlies for nursing homes.
Over the next 4 years $17.5 milliOn
grams establlJied under titles 18 and 19
of the law. By action of the Finance would be authorized for these grants.
Mr. President, In the long time that
Committee In the present bill such data
would be required to be filed with the I have been working in the field of longState by owners of Intermediate care term care, my committee has conductfacilities.
Another part of this same amendment

ed 20 hearIngs on nursing home problems

In the last 3 years. These problems can
requires that owners of titles 18 and 19 appropriately be dealt with In this bill,
skilled nursing homes file certified finan. which has to do with medicare and medicial statements with the Secretary. Al- caid, and nearly all of our elderly citimost 90 percent of the nursing facilities zens are financed In that way for their
In this country are organized for profit. care In nursing homes.
Therefore, I strongly urge that these
Studies by my subcommittee Indicate a
lack of accountability. After paying nurs- amendments be adopted at this time.
We must begin to look at our entire
ing home operators their fiat fee under
medicaid most States make no effort to system In light of Increasing evidence
ascertain how the money Is being $ed. that the . care provided for our elderly
This allows each individual operator to citizens is Inadequate, demeaning to
allocate as much to patient care as he so human dignity, and a waste of tax dol-

It would allow the Secretary of Health,
Education, and Welfare to certify nursing homes meeting appropriate standards to participate In medicare and medicaid as skilled nursing homes and as
Intermediate facilities.
I have no firm cost estimates forrn
desires and as much as he pleases to lars.
Nursing homes as they are operated
amendment but I do not believe the cost profit.
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today are a self-perpetrating system
that assures that the elderly will have a
chronic need for chronic health care.
Our extended care institutions all too
often reduce our elderly citizens to a

state of permanent dependence on the
Institution, rather than providing varyIng levels and types of care and services that would encourage the elderly
to remain a part of their community.

At least 15 to 20 percent of those elderly citizens presently institutionalized
are absolutely misplaced according to
the Levinson Gerontological Policy Institute of Brandeis University. In Massachusetts, for example, where intensive
studies of nursing home disability evaluations have been made, it was found
that only 37 percent of the nursing home
residents in the State require full-time
skilled, nursing care. Fourteen percent
needed no institutional care whatsoever
for medical reasons. Another 26 percent
required minimal supervised living, and
23 percent needed limited or periodic
nursing care that might, for some, be
provided on a home visit basis.
Approximately, $2 billion Is expanded
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physical and mental infirmities, the aide or orderly within hours, dispensing

services of a skilled nursing facility, in drugs—about which he knows nothing—
and ministering to chronically and
their own homes.
Mr. PERCY. Mr. President, I rise in gravely ill patients. One home was found
support of the pending amendment, hiring Its aides through a Chicago skid
which I cosponsor. This comprehensive row hotel, where a maid received kicknursing home package Incorporates two backs for sending new employees to the
home. This Is why individuals so lacking
of my nursing home amendments.
The first would authorize $17.5 million in education and skills as to be unable to
In Federal grants to public or nonprofit find employment elsewhere end up workprivate agencies, institutions, and or- ing as aides and orderlies In nursing
ganizations, to assist them In establish- homes.
In theory, all nursing homes train their
ing special training programs for nurses
aides and orderlies In nursing homes. The aides and Orderlies. In fact, although
amendment stresses the Importance of some homes do provide excellent traininservice training, which Is generally ing, many make not the slightest preregarded as highly desirable by health tense of doing so. This is true despite
professionals. The grants shall be admin- the fact that, as one study explained—

istered by the Secretary of Health,

The difference between a competent and

Education, and Welfare, who shall have an incompetent aide can mean everything
terms of a patient's adjustment to the
the option of carrying out training pro- In
nursing home. The Intimate and daily nature

grams under the auspices of either the of the aide's contact with patients makes it
Health Services and Mental Health Ad- inevitable that he or she will have a treministration or the Bureau of Health mendous effect on the mental and emotional
Manpower Education, which forms part
of the National Institutes of Health.

The $17.5 million authorized under

health and, directly or Indirectly, on their
physical health as well.

importance of teaching aides how
this amendment shall be allocated in the toThe
handle
patients properly cannot be
following
way:
$2.5
million
in
fiscal
year
annually for nursing home care, oneoverstated,
yet training programs In
fourth to one-half of which is now spent 1973, and $5 million In each of the next this area areand
virtually
nonexistent. The
for patients who do not, medically, need 3 fiscal years.
of Labor trains aides and
The need for this legislation became Department
such care. A more flexible use of funds
but it trains the bulk of them
now narrowly channeled Into tradition- apparent during a series of hearings on orderlies,
hospitals, not nursing homes. Other
al nursing home settings would en- nursing homes conducted by the Sub- for
operate health manpower traincourage the development of more imag- committee on Long-Term Care of the agencies
ing
programs,
but not for nursing home
inative and Innovative forms of care for Senate Special Committee on Aging. The aides and orderlies.
subcommittee found one of' the major
the elderly.
Perhaps the program which comes
Our proposal authorizes a series of problems to be a lack of qualified, trained
to doing this lob Is the one initipilot projects to explore new methods of nurses' aides and orderlies. In hearing closest
providing care for the elderly. The pur- after hearing, witnesses Impressed upon ated recently by President Nixon as part

pose of these demonstration programs

his eIght-poInt program on nursing
the subcommittee the importance of of
homes. One of his proposals authorizes

would be to generate alternatives to long- these personnel, and their current lack of
term, Institutionalized nursing home adequate trainlng._
It Is unfortunate that the nursing
care. Such programs would Include
maintenance and care services pro- home personnel who work most closely

vided In noninstitutlonal, neighborhood
settings; Increased use of home health
and maintenance care; continuing care
at various stages of Illness through a coordinated program utilizing acute care
hospital facilities, extended care facilities, "day" hospital services and home
care; and ongoing commuhity respon-

sibility and involvement in such pro-

funds for the short-term training of approximately 20,000 nursing home person-

nod. I am pleased with this Initiative

on the part of the administration, but it
must be recognized that even this program alms primarily at the higher echelon employees—physicians, nurses, adtypically have no more than a high ministrators,
and activity directors—
school education, and they lack special- rather than at the
aides and orderlies.
ized skills. Reports of patient abuse on
Unless we undertake to upgrade the
the part of these personnel are common- skills
of the 215,000 aides and orderlies
and directly with the patients bring the
least to their jobs in terms of qualifications and training. Aides and orderlies

place.

The pay of aides and orderlies Is low.
In 1970, the average wage was $1.53 an
grams.
These pilot projects would provide field hour. It has not risen much since.
The pay Is low and the work Is hard.
testing of differing solutions in varied
demographic and health care delivery Aides and orderlies must lift, bathe, feed,
areas. Other Issues to be explored in and console patients who are depressed,
field tests would include the administra- lonely, and often demanding.
tive issues Involved In setting up InnovaThere Is little glamor in this line of
tive personal care organizations, defini- work. Nursing homes rank low In prestion of the optimal population to be tige as health care Institutions, and
covered, testing of alternate quality con- aides and orderlies fall at the bottom
trol measures, analysis of manpower of the health care personnel hierarchy.
alternatives, and measurement of cost
The low pay, hard work, and lack of
levels.
job prestige combine to create a high
The ,osts of providing adequate care turnover gate. The turnover rate for emfor the elderly are rising dramatically. ployees in the nursing home field as a

We cannot continue to wüte and mis- whole Is hlgh—60 percent a year; for
allocate the limited resources we have to aides and orderlies, it is even higher, 75
devote to this problem. More effective percent.
programs mint be developed. Working
Vith these conditions, it Is little wonwith such programs in action Is the only der that nursing homes cannot or do
way this can be done.
not attract good help. This Is why It is
This proposal would also establish an possible, as the Chicago Tribune has reexperimental program of subsidization of ported, for a person to walk into a nursfamilies who agree to care for their de- ing home with no experience or training

pendents who are 65 years of age who whatever, give phoney character referwould otherwise require, because of ences, and find himself working as an

who work In nursing homes, patients will

continue to suffer from inadequate and
Improper treatment.
In the State of IllinoIs, there Is a modest effort now underway to upgrade the
skills of these personnel That effort goes
by the name of the Rehabilitation Education Servlce—RES-—a free service to
nursing homes desiring it, and a program
which has been in operation now for 14
years.

Because of limited funds, sne State
is able to provide only two RFS teams,
who must cover the whole State. Many

homes, therefore, do without this service.
It Is in the interest of encouraging such

ongoing programs to expand, and es-

tablishing new programs to upgrade the

skills of nurses aides and orderlies In
nursing homes, that I offer my amendment.

Mr. President, I am certain my col-

leagues are well awre of the-urgent need
to improve nursing home conditions In
this 1country. Anyone who has actually
gone into the homes to visit patients can
only view this as a matter of the highest
priority.
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Mr. President, I believe this amend- been there for 58 years. The situation
On page 581, line 22, before the word "unment offers us an excellent opportunity changed dramatically, however, with the able" Insert "18 years of.age or older and'
to bring about an Improvement in the arrival of a young doctor and his team
Mr. LONG. Mr. President, this amendquality of care given to the old and of aides. They transformed the cheerless
chronically Ill persons who now reside atmosphere of the ward into one of hope ment Is necessary to correct an obvious
in nursing homes, and I urge Its adop- end raised spirits. They did this by and manifest error In the bill. The comcorrectly 'reflects the comtion.
bringing In such things as music, tele- mittee report
Intention. Unfortunately, the
Let me now comment on a second vision, bird cages, and potted plants. The mittee's
fails to correctly include the words
amendment of mine that was incorpo- doctor set up a socialprogram, and the bill
referred to In the amendment.
rated Into this package.
patients responded by beginning to paint
The PRESIDING OFFICER. The quesThe need for more rehabilitation pro- and sand furniture, and to work with
Is on agreeing to the amendment of
grams for elderly nursing home patients leather and play bingo. A measure of the tion
Senator from Louisiana.
became apparent during the hearings on patients' Improved spirits was found In theThe
amendment was agreed to.
nursing homes held in Chicago In April their construction of a ramp over a difThe PRESIDING OFFICER. The Senand September of last year by the Sub- ficult flight otstairs, and In the painting ator
from Minnesota is recognized.
committee on Long-Term Care of the of a shuffleboard court on the floor.
Mr. MONDALE. Mr. President, I realSenate Special Committee on Aging.
Three weeks following the Initiation
that, based on the order In which we
We found In those hearings that few of this program, one patient was dis- ize
requested
recognized, I am next. I
efforts are being undertaken to rehabili- charged and sent home to live with his would liketotobe
yield the floor to the Sentate nursing horn patients. More often relatives. A year later, only nine pati- ator from Wisconsin,
who has been waitthan not, patients enter nursing homes ents were still bedridden, and only six ing to propose an amendment.
where bona fide rehabilitation programs were Incontinent. Twelve more returned
Mr. NELSON. Mr. President, I think
are nonexistent. Or If they do exist, they to live with their families, six left the It Is
about time we followed the rules of
consist of little more than bingo games ward to live by themselves, and four the Senate,
changed them. There is
and TV watching. Few opportunities for found comfortable nursing home pro- no rule that Ior
know of that says the Chair
social and physical activity exist. A scene visions.
should recognize someone who has put
found all to frequently In nursing homes
Mr. President, this proposal Is a very
name on a list at the Chair. The rules
across the country was vividly por- simple one which would not cost a great. his
are
that the Chair recognizes the first
trayed In one of the Chicago Tribune's deal of money. The Secretary of HEW person
who rises and asks for recogniarticles on this subject:
would merely be authorized, in addition tion. I would suggest to the leadership
They (nursing home patients) sit In rooms to testing the concepts already listed un- that after all this foolishness all day
where the paint Is peeling from the walls and der section 222 of the bill, to develop or
the windows are covered with grime and demonstrate programs intended to re- long, we ought to abolish that list up
there and follow th rules.
they stare.
habilitate or remottvate elderly nursing
This has been a chSrade a.U day long.
Conditions vary, of course, but there Is home patients. This proposal does not I. stood here for an hour and a half tosubstantial evidence to warrant fear that call for specific authorizations, but day, canceled a luncheon appointment,
this dianin1 atmosphere prevails In too rather, It gives the Secretary flexibility but because I was not on the list, a Senin determining appropriate amounts. I ator comes In and he Is here 30 seconds
many homes.
Entry Into a nursing home Is Invariably believe we could learn a great deal by and gets recognition.
a traumatic experience. One of the major testing new concepts In this field, and
If that Is to be the rule, I am coming
reasons the experience is so traumatic is that we might even discover ways to de- over at 9 o'clock every morning and put
that the patients cannot look forward to crease Federal expenditures through my name on the list every day, then I
being rehabfflt.ated or to recovering from developing alternatives to long-term wifi be entitled,to walk In when someone
theIr Illnesses. Thus, patients sometimes care. I urge adoption of this provision in else has been waIting 2 hours, and get
equate entering a nursing home with the comprehensive nursing home amend- recognition.
wAlking Into a "waiting room to die." If ment 58 one promising way to better the
Mr. President, this is sheer nonsense,
rehabilitation programs were more com- lives of the elderly.
contrary to the rules and It ought to be
I urge acceptance of these amend- stopped.
mon and more promising, then nursing
home patients could look forward to ments.
Mr. MONDALE. Mr. President, will the
Mr. LONG. Mr. President, use man- Senator yIeld?
recovering from their lllflesses, and the
experience of entering a home could be- ager of the bill favors the amendments.
Mr. NELSON. Without rellnquiRhing
I hope the Senate will agree to them.
come Considerably less traumatic.
my right to the floor.
Mr. MOSS. Mr. President, I would like
It Is commonly assumed that if a perMr. MONDALE. I agree completely
sonis so 111 as to necessitate nursing to compliment the staff andthe members with the Senator from Wisconsin. I was
of
the
Senate
Finance
Committee
for
home care, then there can be little hope
a victim of the same sort of circumfor ever making him self-sufficient and their, constructive work. H.R. 1 contaIns stances, and 'I learned the hard way.
independent. Unfortunately, It Is fre- many long needed reforms including the Yesterday I stood here as a gentleman
quently the patient's attitude toward consolidation of medicare and medicaid for 4 hours, watching people get rechimself—and most especially that of oth- standards. It makes sense that there be ognized In front of me, and then I
ers toward him—more than his physical only one set of Federal Standards with yielded, to be a gentleman, and I got
condition, which causes his condition which nursing homes have to comply.
the floor back In an hour and 45 mInIt is also Important that KR. 1 Incor- utes, on a noncontroversial amendment.
to deteriorate. A patient's overpowering
sense. of uselessness and lack of self- porates cost related reimbursement as So I could not agree with the Senator
confidence, rather than his physical con- the Federal standard. For too long nurs- more. And I thought. In the light of my
dition per Se, might cause the deteriora- ing homes have suffered with Inadequate predictament yesterday, the latençss of
tion In his overall physical and emotional rates. If we continue to Insist on higher the hour, and my admiration for the
standards then we must pay for them.
status.
Senawr from Wisconsin, this was the
There are many other improvements best way to do it.
To Illustrate what can happen when
rehabilitation efforts are undertaken, let contained In HR. 1. AgaIn I compliment
The PRES1NG OFFICER (Mr.
me relates story told tome by theworid those Involved.
Cimox). The Senator from Wisconsin
The
PRESIDING
OFFICER.
The
quesrenowned psychologist, Dr. Karl MenIs recognized. Does he desire to offer an
finger, at the hearing held In Chicago tion Is-on agreeing to the amendments amendment?
of the Senator from Utah.
last September.
Mr; NELSON. Mr. PresIdent, I would
The amendments were agreed to.
like to have the attntia of the disThe story concerns 88 aged patients
Mr. LONG. Mr. President, I aend to tlngulahed chairman of the F1ance
who had been diagnosed as hopelessly
desk an anIendment and ask for Its Committee In order to propound to him
senile and psychotic, and placed In a the
a couple of questions.
geriatric award at the Topeka State Hos- Inmiediate Consideration.
The PRfliG OFFICER. The For the benefit of the Senators who
pital In an*aa The patients had been
vegetating In the gloomy ward for about amendment will be stated.
are hare, I shell try to be as brief as poeThe legislative clerk read as foflo*: siWe. I Intend to ask fur a rolicall on
10 years—and one of the patients had
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amendments. The purpose of the
two amendments I am going to offer Is
to 'raise the moxey to pay for some of
the additional cost of the Increased social security benefits In H.R. 1.
The reason I do that Is that these are
not really wage-related benefits. Over
two

the years, for 30 years, the' Advisory
Council on Social Security from time to

time has suggested that when people

who are retired receive substantial benefits of the kind that are included in H.R.

1, we should not tax the current em-

ployer and the employee to pay for those
benefits.
I am offering two amendments. Both

have been considered here before. One
is to raise the minimum tax to onehalf
of the normal tax rate on income that
Is not subjected to any tax. The other
one is to repeal the ADR.
These two proposals together would
raise about $42 billion between now and
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may be made for HMO's in Smaller and beneficiary receives at 100-percent coy-,
rural communities: these must have dem- erage under part A.
More importantly, it Is one step toward
onstrated, through at least 3 years
of successful operation, that they have encouraging home health usage instead
the capacity to provide health care serv- of more costly Institutionalized care.
ices of proper quality on a prepald basis,
The Finance Committee has taken anand have at least 5,000 members. Is that other small step toward that end, by authorizing demonstration projects to decorrect?
Mr. LONG. That Is correct.
termine whether the 3-day hospitalizaMr. NELSON. The greater Marshfleld tion requirement prior to part A eligibilHealth Plan, In Marshfield, 'Wis., has ity is necessary.
been in operation as an HMO for more
Home health care visits average about
than 1 year, but the Marshfleld Clinic $25 a visit. The copayment of $5 per visit
and St. Joseph's Hospital have been pro- for long-term home health care can be
viding quality health care in a rural a financial burden to many elderly pertown for more than 60 years, as a group sons living on marginal incomes. In addipractice with salared physicians. In ad- tion, since the same care is covered 100
dition, the Marshfield HMO plan has en- percent under part A medicare, there Is

rolled more than 13,500 persons In the an Incentive by the physician to order
prepaid plan. Does this mean that the costly hospitalization under part A, In orMarshfleld HMO would qualify for medi- der to ensure that his patient does not
care eligibility under the exceptions pro- have to pay the coinsurance.
vided in the Finance Committee's HMO
In her study on "Home Health Services

In the United States," a report to the
Mr. LONG. It Is ray understanding Senate Special Committee on Aging,
that they could and would qualify.
Brahna Trager recommends:
of H.R. 1.
Mr. NELSON. Now I would like to proChanges in the system must be made which
I would suggest that everyone, befure
entry Into home health services
he votes, ought to take a look at the pound another question to the chair- eliminate
through an institutional bed in Part A and
chart that tells what kind of a tax the man of the Finance Committee.
The Finance Committee authorized which will eliminate coinsurance payment
20 percent increase and the additions in
H.R. 1 are going to Impose upon the demonstration projects—in section 222— for home health services in Part B.
to determine an equitable reimburseShe further reports:
'Workers In this, country.
I call attention to one example: The ment formula for medicare coverage of
Utilization of home health services In the
1980, and would pay almost all of the In-

provisions?

man who Is making $12,000 a year is go-

physicians' asslstant services, performed medicare insurance system has remained at

creased cost required by the provisions

less than 1 percent of insurance expenditures
ing to have his social security tax in- independently of supervising doctors.
HEW, the AMA, and physician assist- and appears to be diminishing. Institutional
creased by 54 percent by 1974. In fact, If
you count the (total increase since 1971 ant organizations are now drawing up utilization and expenditures are Increasing.
standards for training and certification
it totals 75 percent.
A medicare beneficiary will already
Now the woriser In the $12,000 wage of these personnel, In an effort to unify have paid the $50 deductible required
and define their 'role and qualifications.

bracket is not only going to have his tax
increased 54 percent, but let me spell It

While HEW on one hand Is paying out

for part B eligibility.

The Bureau of Health Insurance In the
out to you in dol'ars and percent. His money to train physicians' assistants, Social Security Administration 'advises
medicare,
under
existing
law,
cannot
retax Is going to be Increased $252 beme that It approves of this amendment.
tween now, today, and 1974, a year and imburse for their services unless they are They also advise that overhead costs
a half from now. That is $21 a month. performed lii the immediate presence of of processing and billing for the indiSo when we get through passing this bill, a supervising doctor. This precludes cov- vidual copayments will be removed, at an
If we are going to load the cost of all erage for such things as house calls and administrative cost savings. Many of the
these benefits, on the current worker nursing home visits carried out by physi- copayments are never collected, and part
and employer we are going to get a tax cians' assistants.
B swallows the cost anyway, on top of
There Is a controversy over what medi- the billing expense.
revolt from the pvertaxed worker and

employer. These Increased benefits are care should pay for such services when
The cost pf eliminating this copayment
needed and justified but they ought to performed by physicians' assistants. Is estimated at $3 million by the Social
Doctors
are
concerned
that
the
reimcome out of general' funds. For the taxSecurity Administration—a nominal sum
payer who earns $12,000, It means we bursement levels cover the expenses of for encouraging ambulatory, less costly,
hiring
these paramedical personnel. noninstitutional care.
are going to raise his taxes $21 a month
Others are concerned that doctors will
In a year and a half.
Some 245,000 people received home
I do not know of anyone in thIs coun- use paramedics to increase doctors' In- health services under both medicare
try with a $12,000 Income who has very come but cut down doctors' services.,
and B In calendar year 1971.
Is It the FInance Committee's Inten- parts A
much money left over if he has a family
home health medicare costs for
to support, and when he sees that we tion to request HEW to conduct a wide Total
year were $54,984,000, of which $15.have taxed him $21 a month, he Is going variety of studies on Dhyslclan assistant that
reimbursement levels, ranging froth fee- 824,000 was paid out for medicare part
to be justIfiably outraged, and we are goB coverage of home health care. Twenty
ing to get a revolt against it. We are ask- for-service downward, in order to deter- percent of that figure is $3 million—the
Ing him and his employer to pay for an mine what reimbursement levels cover cost of this amendment.
Increase which ought to come out of the the costs of the employing physicians'
The peer review provisions called for
assistants, while at the same time, engeneral fund.
H.R. 1 wIll Insure that such home
I shall speak on that a little further couraging use of this new manpower re- in
health services are medically necessary
In a momerlt, but I would like to have a source?
and monitored for quality and utilizaMr. LONG. More or less, yes. Yes, It Is tion.
brief colloquy with the distinguished
chairman of the committee, the Senator correct.
President, I send an amendment to
from Louisiana, for the purpose of clariMr. NELSON. Mr. Presldelit, this theMr.
desk.
fication. I think he Is familiar with this. amendment elimInates the 20-percent
The PRESIDING OFFICER. The
'I will go through It very quickly,
copayment required of those who receive
will be stated.
It Is my understanding that the Sen- home health care under medicare part B. amendment
The legislative clerk proceeded to read
ate Finance Committee's provision covUnder medicare part A, those receiving the amendment.
ering HMO eligibility f or medicare re- home health care, after hospitalizatton,
Mr. NELSON. Mr. President, the chairquires that prepald .groijp plans: First, pay no coinsurance. This amendment man
of the Finance Committee Is faznlF.
have been in operation for at least 2 would make home health care coverage lar with
amendment. I will explain
years; and second, have a mi1ilmum of under medicare consistent for both parts it briefly this
and
ask unanimous consent that
25,000 enrollees, not more than one-half A and B. It Is inconsistent to require further reading
of whom are age 65 or over. Exceptions copiyment for the same service that a dispensed with. of the amendment be

S 16996

CONGRESSIONAL RECORD — SENATE

October 5, .1972

The PRESIDING OFFICER. Without subsection (a) and Inserting In lieu thereof or his delegate) of the amount of tie net
operating loss carryover described in subobjection, it Is so ordered; and, without the following new subsections:
"(a) IN GENERAL.—111 addition to the other paragraph (A) shall be treated as tax Usobjection, the amendment will be printed
taxes imposed by this chapter, there Is hereby.

blilty not imposed for the taxable year, but

in the RECORD,

imposed for each taxable year, with respect as imposed for the succeeding taxable year
The amendment Is as follows:
to the income of each person, a tax equal to or years pursuant to paragraph (2).
At the end of title ix of the bill, add the the sum of—
"(2) Yxsa op Lzasnrry..—In any taxable
following new section:
(1) the tax on such person's category I year in which any portion of the net operat-

ELIMINATION OF COINSIYRANCE PAYMENT WITH

RESPECT O HOME IREALTH SERVICES uNDER
PART B OF MEDICARE

SEC. —. (a) Section 1833(a) (2) of the Social Security Act is amended by striking out

tax preference income (computed under subsection (b) ), and

ing loes carryover attributable to the Items of

tax preference Income (computed under subsection (c)).

tax liability described In paragraph (1) shall

(2) the tax on such person's category II

(b) CATEGORY I TAX PREFENCE TAX.—

"80 percent" and Inserting In lieu thereof
"with respect to home health services, 100 For purposes of subsection (a) (1), the tax
percent, and with respect to other services, on a person's category I tax preference t11'
come Is 10 percent of the amount (if any)
80 perceht."
which—
(b) The amendment made by subsection by "(1)
the sum of the items of tax preference
(a) shall apply to services furnished by home
health agencies In accounting periods beginning after December 31, 1972.

set forth In paragraphs (2), (3), (4), (5), and
(10) of àection 67(a) in excess of the category I exemption, is greater than
"(2) the sum of—

Mr. NELSON. As the Senator knows,
"(A) the taxes imposed by this chapter
there is a 20 percent copayment required
the taxable year (computed without ref or those who receive home health care for
to this part and without regard to the
under medicare part B. Charges for home gard
taxes imposed by sections 531 and 541) re-

tax preference described in pesagraph (1)
(B) reduces taxable Income, the amount of

be treated as tax liabuity imposed in such
taxable year In an amount equal to 10 per-

cent (or such percent as may be determined
under regulations prescribed by the Secretary or his delegate) of such reduction,
"(3) PRIORITY OF APPLICATION—For purposes of paragraph (2), if any portiQn of the

net operating loss carryover described In
paragraph (1) (A) Is not attributable to the
items of tax preference described in paregraph (1) (B), such portion shall be considered as being applied in reduqing taxable
income before such other portion."
(c)

Section 66(e) of such Code, as re-

dssigxated by subsection (a) (relating to
health care are now as high as $25 for duced by the sum of the credits allowable
cayov) Is amended—
a nurse's visit,
under—.
('1)
by striking out paragraph (2) and inOn the other hand, if the doctor sends
"(I) section 33 (relatIng to foreign tax serting In lieu thereof the following:
an eligible patient to the hospital for 3 credit),
"(2) the sum of the Items of tax prefer-

days and then they come back home and

have home health care, there is no re-

quired copayment.
This amendment would remove the required copayment for those under medicare part B. The result of this distinction
is that frequently doctors feel they have

"(Ii) section 37 (relating to retirement
Income),

enoe set forth in paragraphs (2), (3), (4),
(5), and (10) of section 57(a) in excess of
"(iii) section 38 (relatIng to Investment ..h category I exemption for the taxable
credit),
year,'; and
"(iv) sectIon 40 (relating to expenses oX
(2) by striking out "subsection (a)" in
work incentive program), and
the last sentence and inserting in lieu thereof
"(v) sectIon 41 (relatIng to contributions "subsection (b) ".
to candidates for public office); and
(d) Section 58 of such Code (relating to
"(B) the tax carryovers to the taxable year. rules for application of the minimum tax)
For purposes of thIs subsection, the cate- Is amended—

to send their patient to the hospital in
order to get the 3 days in, so that they
(1) by striking out "$30,000 amount apedwill qualify for service without the co- gory I exemption Is $30,000 minus the amount
payment because they cannot afford it. of the category II exemption that the tax- fled in section 56 shall be $15,000" in subsection
payer
elects
to
use.
(a) and Inserting in lieu thereof
That unnecessartly loads the hospital,
"(c) Carxooa II Tax PSZPERENcZ TAX.—

and $12,000 amounts specified in
and those who do not go are getting dis- For purposes of subsection (a) (2), the tax "$80,000
sectIon 56 shall be $16,000 and $6,000, respeccriminatory treatment. The purpose of on a person's category II tax preference In-- tively";
the amendment is to eliminate that dis- come is..(2) by striking out "$30,000 amount" ip
crimination.
"(1) in the case of a corporation, 24 p subsections (b) and (c) and Inserting In lieuI understand that the cost would be cent of the amount (if any) by which the thereof "$30,000 and $12,00 amounts";
(3) by striking "$80,000" In subsection (c)
in the nature of $3 million a year. Is the sum of the items of tax preference set forth
5fld inserting in lieu thereof "$20,000 or
Senator willing to accept the amend- In paragraphs (6), (7), (8), and (9) of

znent?

Mr. LONG. I am willing to take it to
conference. Personally, I think the Senator Is right.
Mr. NELSON. I thank the Senator.
The PRESIDING OFFICER. The ques-

tion 57(a) exceeds the taxpayer's category Ix
exemption, and

$12,000, as the case may be,":

(4) by striking out subsection (g); and

(5) by adding at the end thereof the fol"(2) In the case of a taxpayer other than
a corporation, a tax on the amount (if any) lowing new subsection:
"(h) ELECTION NOT To CWM Tax PRxFby which the sum of the items of tax preference set forth In paragraphs (6), (7), (8), ERENCES.—In the case of an item of tax preference which is a deduction from gross Inand .L9) of sectIon 57(a) exceeds the
payer's category xx exemption equal to one- come, the taxpayer may elect to waive the dehalf of the tax which would be imposed un- duction of all or part of such item, and the

tion is on agreeing to the amendment.
The amendment was agreed to.
der sectIon 1 by treating the amount of Such
AMENDMENT NO. 1609

amount so waived shall not be taken Into acexcess as the taxable Income for the taxable count for purposes of thIs part. In the case
of an Item of tax preference described in secFor purposes of this subsection, the category tion 57(a) (9), the taxpayer may elect to treat
part of any capital gain as gain from
II exemption is the amount, not exceeding the or
aale-...or exchange of property which is
$12,000, that the taxpayer elects (at such neither
a capital asset nor property described
time and In such ,nnner as the Secretary In section
1231, and the amount treated as
or his delegate prescribes by regulations) such gain shall
not be taken into account for
to use for the taxable year."
An election under this
(b) Section 56(d) of such Code, as re- purposes of this part.
be made only at such time
designated by subsection (a) (relating to
In
such
ninner
as
prescribed in regudeferral of ta liability In •CS of certain lations promulgated byIsthe
Secretary or his
net operating losses), Is amended to read as
delegate,
and
the
mn.king
of such elections
follows:
constit a consent to all terms and
"(d) Dm'xaasL OP Tax LIABnITY IN CASE OP
conditIons as may be set forth in the reguCERTAIN NET OPERATING Losers.—
latlons as to the effect of such election for
"(1) IN GENEEAL.—ff for any taxable year purposes of this tItle."
a person—
(e) The amendments made by this section
"(A) has a net operating loa any portion
apply to taxable years begInning after
of which (under section 172) remaIns as a shall
ecember 31,1971.
net operatIng lose carryover to a succeeding
Src. 602, (a) NotwtatniIng any other
taxabli year, and
of law, the rate of tax (in the- tax.
'(B) baa Itama of tax preference taxable provision
schedules in seótlon 1401(a), sectIon 3101(a),
under subsection .(b) or (c) for the '0• and section 8111(a), of the Internal Revenue
year,
Code of 1954) shall be reduced so as to canse
than an amount equal to the lesser of the the total revenuse raised by such tax achedtax Imposed by subeeàtion (a) os' 10 peroent tiles to be reduced, for any calendar year
(or such percent as may be determIned un- (cornmcIng with the cIen year begIn,der regulations prescribed by the Secretary flIng January 1, 1874), by an amount equal

Mr. NELSON. Mr. President, I call up year

my amendment No. 1609.

The PRESIDING OFFICER, The
The assistant legislative clerk pro-

amendment will be stated.

ceeded to read the amendment,

Mr. NELSON. Mr. President, I ask

unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it Is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment is as follows:
At the end of the bill Insert the follow-

AM

ing:
TFFLE VI—INTERNAL REVENUE CODE

Sac. 601. MINIM-nM Tax- For Tax PurzaENcaB.

(a) Section 56 of the Internal Revenue

Cods of 1954 (relatIng to imposition of the

minimum tax for tax preferences) is amended
by redealgnatlng subsections (b) and (C) as
(d) and (o), respectively, md by strIking out

sution
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Secretary of the Treasury determines, In the
case of any calendar year, will be produced
by reason of the application of the preceding
amendments made by this title. The Secretary shall make the determination required
by the preceding sentence, for any calendar

ceived as salary. Moreover, we provide security benefits are financed through an
that there Is a $12,000 deduction from unfair and regressive payroll tax. A
this sheltered tax before any tax is im- heavy and disproportionate share Is

ceding such calendar year.
(b) In addition to the moneys authorized
by law to be appropriated, for any fiscal year,

ter—he pays on his salary his normal

ance Trust Fund, and to the Federal Disability Insurance Trust Fund, there is hereby
authorized to be appropriated to each of
such funds, an amount equal to the reve-

tal gains, and let us assume that he has revenues this year.
a capital gains of $24,000 a year. Under
The social security tax rate has been
my amendment to the minimum tax, raised 10 times In the last 13 years. And
there would be no change from the pres- In 199 social security taxes eclipsed corent law whatever, because we allow a porate taxes as the second largest source
$12,000 credit, or deduction, in the first of Federal revenues, after the Federal ininstance. So he can have an income of come tax.
Just last June, in connection with the
$20,000, $30,000, or $40,000—whatever
it may be—pay his normal tax, as every- 20 percent increase in social security
body else does, on his salary or on the benefits, the Congress adopted a social
income which is not sheltered. He can security payroll tax increase of $7 bilreceive a capital gain as high as $24,000, lion. The tax rate was raised from 5.2
and he pays no increase in taxes under percent to 5.5 percent effective next January. And the wage base on which the
this minimum tax proposal.

borne by low and moderate income workSo, for example, if an individual has a ing families.
And the pending bill proposes to Inyear, not later than the close of the month salary of $10,000 or $15,000 or $20,000
of September of the year immediately pre- or $30,000 or $40,000—lt does not mat- crease their b'urden by $6 billion a. year.
to the Federal Old-Age and Survivors Insur-

nues produced for such fiscal year by reason
of the amendments made by the preceding

sections of this title, apportioned between

each of such funds In the same ratio as

moneys appropriated thereto under title II
of the Social Security

Act.

Mr. NELSON. Mr. President, I send to

posed.

tax with his allowed deductions.

-

The payroll tax is our most rapidly
growing Federal tax. It has risen from

Let us assume that one of the Items 10 percent of Federal revenues in 1954,
involved in the privileged income is capi- to an estimated 30 percent of Federal

the desk a correcting amendment to
The PRESIDING OFFICER. The
modification will be read.
The assistant legislative clerk proHowever, as to any capital gains in ex- tax is paid from was raised from the curceeded to read the modification.
céss of $24,000—let us say It was $10,- rent $9,000 to $10,800 effective In JanMr. NELSON. Mr. President, I ask 000 more than that; let us say It was uary 1973, and to $12,000 effective a year
amendment 1609.

unanimous consent that further reading
of the modification be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the modification will be
printed In the RECORD.

The modification is as follows:
Strike out line 21 of page 3 of amendment No. 1609 through line 15 of page 4
and substitute the following language:

"(c) CATEGORY II TAX PREFERENCE TAx—For

purposes of subsection (a) (2), the tax on a
person's category U tax preference income

is an amount equal to one-half of the tax

would be imposed under section 1 (in
the case of a taxpayer other than a corporation) or section 11 (in the case of a corporation), computed as If the taxpayer's taxable
income for the taxable year were the amount
by which the sum of the Items of tax preference set forth in paragraphs (6), (7), (8),
and (9) of section 57 (a) exceeds the taxpayer's category II exemption. For purposes
of this subsection, the category II exemption
Is the amount, not exceeding $12,000, that
which

$34,00&—what we would say .to that last

later.

The pending bill proposes to raise the
$10,000 is that he would pay a tax on
the last $10,000 equivalent to one-half tax rate still further, to 6 percent. effecof what he would pay if it were received tive in January. This amounts to an ag-

gregate 15 percent increase next year.
Under the pending bill, social security
This provision would raise approxi- taxes paid by employees with incomes of
mately $2 billion. I think that anybody $7,000 will rise from $364 a year In 1972
who looks at this minimum tax will to $420 in 1973. Social security, taxes for
agree that it imposes a modest tax Im- employees earning $10,000 a year will
position. Therefore, I would hope that rise from $468 in 1972 to $600 In 1973.
the Senate would agree to the amend- And social security taxes for employees
earning $12,000 a year will rise from
ment.

as ordinary income and he had no other
income.

I yield the floor, for the time being. $468 a year in 1972 to $648 in 1913.
At the rates proilOsed in the pending
S'AIS FINANCING OF SOCiAL axcuarrY
bill, payroll taxes will exceed Income
Mr. MONDALE. Mr. President, I rise
in 1973 for families of four with
to support amendments 1609 and 1610 taxes
under $13,900.
offered by the distinguished Senator Incomes
And the burden of these taxes falls
from Wisconsin (Mr. NELSON).
heavily on those who can least
The pending bill, R.R. 1, makes ur- most
afford them.
gently needed Improvements in our social
Increasing the social security tax rate
security law—improvements which will from
5.5 percent to 6 percent would Inhelp our retired and disabled citizens to

the taxpayer elects (at such time and in live in dignity.
crease total Federal tax for a family of
such manner as the Secretary or his deleearning $4,000 by 9.1 percent. It
Among its most important provisions, four
gate prescribes by regulations) to use for
would Increase the tax for a family
the pending bill would:
the taxable year."
$10,000 by 3.4 percent. But It
Increase from $1,680 to $3,000 the earning
would Increase taxes for a family earnMr. NELSON. Mr. President, I ask am?unt
an
elderly
person
on
socla1
seunanimous consent that the names of cunty can earn without losing social se- ing $100,000 by only one-tenth of 1 percent.
the foUowlng Senators be added as co- curity benefits;
spOnsors of the amendment: Senator
And although the burden falls heaviest
Increase
a
widow's
benefits
from
the
BAYH, Senator CHURCH, Senator HARRIS, present 821/2 percent of her husband's on low-income families, the burden on
Senator MCINTYRE, and Senator CHILES. benefits to a full 100 percent;
moderate Income Americans will be
The PRESIDING OFFICER. Without
Render disabled workers under 65 elI- great as well. If the pending bill is adoptobjection, it Is so ordered.
ed In Its present form, total social secu-

for medicaid benefits;
Mr NELSON. Mr. President, as I gible
taxes for a wage earner with a
Raise minimum social security bene- rity
annual Income will increase by
fits to $200 a month for low income $12,000
workers who have been employed at least $181 in 1972—a 38-percent Increase. By

stated previously, the purpose of these
two anendments Is to raise the funds to
pay the benefits that have been added
in H.R. 1. This amendment would raise
the minimum tax.
The minimum tax levied in the 1969
act was 10 percent. I am talking about
the mnmum that we require to be paid
on income which is sheltered or privileged, or whatever name one wishes to
use. That is the income on which po taxes
are paid whatever.

This amendment proposes to require
that a minimum tax be paid at the rate
of one-half of normal tax, one-half the

1974 hIs social security tax would Inby $252—ànother 16 percent. And
Extend medicare coverage to urgent- crease
ly needed prescription drugs—so-called in the 4 years from 1971 to 1974 he would
"life prescription" drügs—f or chroni- absorb a 75-percent increase In social
cally ill elderly persons who are not hos- security taxes.
I strongly believe that we must find a
pitalized.
Mr. President, decency demands that more equitable method of financing
we make adequate provision for elderly social security benefits for elderly bnd
and disabled citizens. Their welfare disabled Americans.
should be the concern of all Americans.
Dignity .for our elderly and disabled
But all Americans do not contribute on Is a national concern. A larger share of
an equitable basis to oi.fr social security social security financing should be supprogram, or to the Increased benefits ported from the broad Federal tax base.
30 years;
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I believe a fair share of the burden
The Senator Is seeking to use the
Mr. NELSON. Ten minutes, and I will

should be carried by corporate taxes, Robin Hood approach that would tax probably give back 5 mInutes.
which in 1971 received a tax cut the well to do more than those who are
Mr. LONG. Mr. President, I ask unaniwhich will amount to $74 billion over not well to do, because they are better mOus consent that there be a 20-minute
10 years.
able to pay for their retirement than limit and I propose to' surrender back
It may be said that employers pre- those who are less able to pay.
my time, to be equally divided between
sently contribute half of social security
taxes. But most economists agree that
the employer's half, as well as the employee's, is subtracted from real wages.
Reform of the financing of our social
security laws must be a major concern
of the Congress as we confront the need
for broad tax reform.

1977, and $4.1 billion In 1980.
The second amendment proposed by

Admittedly, the social security tax. is the Senator from Wisconsin and myself.
a regressive tax but the benefits paid out
The PRESIDING OFFICER. Without
are progressive because they are paid objection, It is so ordered.
out in such a fashion that the person
Mr. NELSON. Mr. President, I should
who receives a low Income receives a like to point out that the concept of
proportionately higher benefit while the paying for unearned benefits out of the
person who receives a higher income re- general fund is not new. It has been
ceives r,elatively less compared to what recommended since 1935. The Committee
he contributed to help support the sys- on Economic Security made this recomtem.
in principle in 1935.
This amendment would change the mendation
In recommending a Government conwhole financing approach and also tend tribution
the 1938 Advisory Council said:
to eliminate discipline and tax-consciousSince the Nation as a whole will-materially
ness in the system.
socially benefit by such a program, it is
At the present time, when we increase and
highly appropriate that the Federal Governsocial security benefits, the public knows ment should participate in the financing of
that they will have to pay for It. All the the system. With the broadening of the scope
proposed future beneficiaries will have to of the protection afforded, governznentai
pay more taxes to help pay for higher participation in meeting the, costs of the
benefits. The Senator would change that program is all the more justified since the
costs of relief and old-age assistance
concept and would move to the theory existing
that we are going to have more and more will be materially affected.
social security benefits but do not
In 1948, the Advisory Council on Social
have to pay for them because we can tax Security made the following statement:
that well-to-do person who Is better able
The Council believes that old-age and
to pay. That is a whole new concept survivors
insurance should be planned on
which changes the whole basis of social the assumption that general taxation will
security flnancing
eventually share more or less equally with
The Senator has offered his proposal employer and employee contributions in 5.and I do 'hot believe the Senate wants to nancing future benefit outlays and adminagree to it. Even just as a tax measure it istrative costs. Under our recommendations,
is unacceptable because it would impose the full rate of benefits will be paid to those
who retire during the first two or three
a heavy tax increase on many people decades
of operation even -though they pay
who are entitled to be heard, to present only a fraction
of the cost of their benefits.
facts and figures, and to document their In a social insurance system, it would be
case. I do not believe that the Senate inequitable to ask either employers or emwould want to prejudice that matter by ployees to finance the entire cost of liabiiltles
doing this to 'them, without according arising primarily because the act had not
them a hearing, consideration for the been passed earlier than It was. -Hence, it is
for the Federal Government, as
arguments wllch they can marshal, and desirable
sponsor of the program, to assume at least
to consider all the evidence that can be part
these accrued liabilities based on the
presented to support their position. The priorofservice
of early retirants. A Government
Senator is offering a tax increase which contribution would be a recognition of the
we will be thinking about and talking interest of the Nation as a whole in the
about next year and then voting on. It welfare of- the aged and of widQws and children. Such a contribution Is particularly
is premature to do it now.

enue Act of 1971.

vote now. If It is, we will find out. I

ut the amendments opposed by the
Senator from Wisconsin give us the

chance to adopt a partial remedy now.
These amendments would raise roughly $4 billion by closing clearly unjustified

tax loopholes. They would reduce the
Increase in tax rates under the pending
bill by three-fourths, to one-tenth of 1
percent. They are not an answer to the
problem of financing social security, but
they are a beginning.
Amendment 1609 would strengthen the
minimum tax on income otherwise exempt from tax under four major tax preferences—gain from employee stock

options, bad debt reserves of financial

Institutions in excess of the amount justified by experience, depletion, and the un-

taxed half of capital gains.

The present minimum tax on these
provisions is a flat 10 percent, with an
exemption of $30,000 plus the amount
paid In income tax.
This amendment would reduce the exemption to $12,000, and change the tax

from a flat 10 percent to half the tax

which would be paid on that amount of
ordinary income if the taxpayer had no
other income. The rate would begin at
7 percent and reach a maximum of 35

percent for those with otherwise tax-

exempt preference income of over $112,000 or $212,000 for married couples filing

joint returns.
Amendment No. 1609 will raise an es-

timated $2.1 billion in 1973, $3.1 billion in

Because of the lateness of the hour,
the Senator from Wisconsin, amendment No. 1610, would repeal the asset I am not going to debate the matter
depreciation range, adopted in the Rev- further. I think the Senate is ready to

ADR permits superaccelerated depreciation of assets over only 80 percent

of their useful lives. An asset with a

Treasury guideline life of 10 years, for
example, may be completely depreciated
over only 8 years, with no showing that
the asset will then require replacement.
Repeal of this unjustified gift of tax
revenues will yield $1.8 billion in 1973
and $26 billion between now and 1980.
Mr. President, amendments 1609 and
1610 poInt the way to fairer financing of

our social security system. I urge their

• adoption by the Senate.
Mr. LONG. Mr. President, If this Gov-

appropriate in view of the. relief to the general taxpayer which should result frQm the
substitution of social insurance for part of

public assistance.

In a minority statement, appended to
think I should move to table the Senate's
amendment.
the reports of the 1971 Advisory Council
Mr. President, I move that the amend- on Social Security, five Council members
expressed the following views:
ment be laid on the table.
Mr. NELSON. Mr. President, will the
There are compelling reasons why a conSenator withhold that for a moment tribution from general revenues should be
made
to the cash benefits program. In order
while I respond?
make the program fully effective in its
Mr. LONG. The motion Is not debata- to
years. full-rate benefits have been and
ble. I will be glad to withdraw It for a early
are being paid to people who were already
while.
along in years when their work was first covMr. NELSON. I hope that the Senator ered under the program. That Is to say, workwill. I wish to respond to It.
ers retiring In the early-years of the program,
Mr. LONG. Can we agree on some time generally speaking, get the same benefits as
limitation? I will be glad to withhold they would get If the program had been in
and they had been covere&under
my motion, due to the lateness of the existence
it throughout all of their working life. Only

hour.

ernment, which Is about $40 billion in
The PRESIDING OFFICER (Mr. CAUithe red this year, is going to Increase NON). The motion to table is pending.
the4ncome tax, we should use it to reduce Unless the Senator withdraws It, It Is
the deficit we have now, rather than to not debatable.
change the whole concept pf the social
Mr. LONG. Mr. President, I ask unansecurity program. The social security imous consent that I may withdraw my
program is based on the theory that those motion to table so that I might Inquire
who are working will pay a tax which of the Senator from Wisconsin would it
will provide for their retirement In the be all right with him to limit himself to
future.
another 5 minutes.

a small part of the actual coat of the benefits

being paid to these older people Is met by
the contributions they and their employers
paid. The remainder is paid Out 01 the cen-

tributions-of current and future workers and
their employers. The cost of paying full-rate
benefits to older workers Is about one-third
of the cost of the program. This means that
future workers and their employers will pay
eantrib%atlons which are about öO parcent

higher than- taè benefits payable to theM
future generations. ua a substantial part
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of the contributions to the program goes to
Mr. ROBERT C. BYRD. I announce
meet the cost of getting the program started. that the Senator from Texas (Mr. BENTIf this cost were to be met by a Government sEN), the Senator from Idaho (Mr.
contribution, all of the contributions paid CHURCH), the Senator from Missouri
by future generations of workers and their
employers would be available to furnish pro- (Mr. EAGLETON), the Senator from Mistection for them. The adoption of a financ- sissippi (Mr. EASTLAND), the Senator from
ing policy calling for a general revenue con- Louisiana (Mrs. EDWARDS), the Senator
tribution equal to the present employers and from Oklahoma (Mr. HARRIS), the Senaemployee contribution rates—thus meeting tor from South Carolina (Mr. HOLLINGS),
one-third of the cost of the program through the Senator from Minnesota (Mr. HUMgeneral revenues—would make possible an PHREY), the Senator from Massachusetts
Improved social scurity program without in- (Mr. KENNEDY), the Senator from South
creasing payroll contributions. Such a general revenue contribution could finance Dakota (Mr. MCGOVERN), the Senator
from New Hampshire (Mr. MCINTYRE),
nearly a 50-percent benefit increase.

Allott
Anderson
Baker
Bentsen
Boggs

Church
Curtis
Eagleton
Eastland

NOT VOTING—25
Edwards
McIntyre
Goldwater
Metcalf
Harris
Mundt
Hatfield
Pell
Hollings
Ribicoff
Humphrey
Spong
Kennedy
Tower
McGee
McGovern

So the motion to table the Nelson

amendment was agreed to.

AMENDMENT NO. 1610

Mr. NELSON. Mr. President, I call up
my amendment—No. 1610.

The PRESIDING OFFICER. The
the Senator from Montana (Mr. METMr. President, just what are we doing CALF), the Senator from Rhode Island amendment will be stated.
The assistant legislative clerk prohere?
(Mr. PELL), the Senator from ConnectWe are asking today's worker and his icut (Mr. RIBIc0FF), the Senator from ceeded to read the amendment.
Mr. NELSON. Mr. President, I ask
employer to be taxed to pay for unearned New Mexico (Mr. ANDERSON), and the
benefits for retired employees when such Senator from Virginia (Mr. SPONG) are unanimous consent that further reading
of the amendment be dispensed with.
costs should be borne by the general fund. necessarily absent.
The PRESIDING OFFICER. Without
No one quarrels about increasing the
I further announce that the Senator
payroll tax to pay for the 20-percent from Wyoming (Mr. MCGEE) iS absent objection, it is so ordered; and, without
objection, the amendment will be printed
across-the-board increase. That in- on official business.
creased tax Is from 5.2 to 5.5 percent.
On this vote, the Senator from Loui- in the RECORD.
The amendment ordered to be printed
Bowever, H.R. 1 benefits require an add!- siana (Mrs. EDWARDS) is paired with the
tional tax Increase from 5.5 to 6 percent. Senator from Rhode Island (Mr. PELL). In the RECORD is as follows:
These benefits which are needed and
If present and voting, the Senator — At the end of the bill insert the followjustifiable provide for an increase in the from Louisiana would vote "yea" and ing:

minimum benefits to $20 a month for the Senator frOm Rhode Island would
low income workers employed for 30 vote "nay."
years. We have decided as a matter of
I further announce that, if present

policy, that long term workers with low and voting, the Senator from New Hampearnings will be provided on income of shire (Mr. MCINTYRE) would vote "nay."
$200 per month and that the current
Mr. GRIFFIN. I announce that the
worker will be taxed to pay it. What we Senator from Colorado (Mr. ALLOTT), the
are really saying to today's worker Is, Senator from Tennessee (Mr. BAKER),
that "we are going to tax you and your the Senator from Delaware (Mr. BOGGS),
employer to pay for increased retirement the Senator from Nebraska (Mr. CURbenefits for those who have already re- TIS), the Senator from Arizona (Mr.
tired but not contributed to payment of GOLDWATER), the Senator from Oregon
that benefit."
(Mr. HATFIELD), and the Senator from
Under tills bill we are making disabled Texas (Mr. TOWER) are necessarily abworkers under 65 eligible for medicare. sent.
And that should occur. But I do not
The Senator from South Dakota (Mr.

think the worker in the plant' today MUNDT) is. absent because of illness.
should pay for medicare for someone who

TITLE VI—INTERNAL REVENUE CODE

SEC.

AMENDMENTS
601. REPEAL OF ASSET DEPRECIATION
RANGE SYSTEM.

(a) Section 167(m) of the Internal Revenue Code of 1954 (relatIng to the Asset Depreciation Range System) is repealed.
(b) SectIon 167(a) of such Code (relating
to a reasonable allowance for depreciation)
is amended by adding at the end thereof the
following: "Such reasonable allowance shall
be computed, subject to the provisions of
Revenue Procedure 62—21 (except for the
provisions fOr the reserve ratio test) as in

effect on January 1, 1972, on the basis of the
expected useful life of property in the hands
of the taxpayer."

(c) The amendment made by subsection
(a) shall apply to property placed in service
after December 31, 1972. The amendment
made by subsection (b) shall apply to taxable years ending after December 31, 1972,

If present and voting, the Senator from
is retired. We are going to extend medi- Nebraska (Mr. CURTIS) would vote
care coverage to Include life prescription "yea."
not apply to property placed In
drugs for older folks, and I agree with
On this vote, the Senator from Texas but shall
by the taxpayer during the calendar
that, but we should not tax the current (Mr. TOWER) is paired with the Senator service
1971 If an election has been made to
worker to pay for them. We haye in- from Oregon (Mr. HATFIELD). If present year
the provisions of section 167(m) of the
creased the widow's cash benefit from and voting, . the Senator from Texas have
Internal Revenue Code of 1954 apply to such
to
10()
pereent
of
the
huspercent
82½
would vote "yea" and the Senator from property.
band's benefit and I agree with that but Oregon would vote "nay."
SEC. 602. (a) Nothwithstanding any other
we should not tax the worker who is
The result was announced—yeas 47, provision of law, the rate of tax (In the tax
schedules
in section 1401(a), section 3101
working today to pay. for these benefits. nays 28, as follows:
(a), and section 3111(a), of the Internal
The Advisory Council has been suggest[No. 530 Leg.1
Revenue Code of 1954) shall be reduced so
ing since 1938 that such benefits for reYEAS—47
as to cause the total revenues raised by such

tirees ought to be paid out of general
funds.
Mr. President, I yield back the remainder of my time.

Mr. LONG. Mr. President, I move to
table the amendment of the Senator from
Wisconsin.
Mr. NELSON. Mr. President, have the

yeas and nays been asked for?

Mr. LONG. Mr. President, I ask for the
yeas and nays.
The yeas and nays were ordered.

Fannin
Pong
Fulbright
Bennett
Gambrell
Bible
Gurney
Brock
Hansen
Buckley
Hartke
Hruska
Burdick
Byrd,
Javita
Harry F., Jr. Jordan, NC.
Jordan, Idaho
Cook
Long
Cooper
Cotton
McClellan

PastOre

Dominick

Weicker
Young

Aiken
Beall
Belimon

Dole

The PRIDING OFFICER. The ques- Ervi
tion is on agreeing to the motion of the
Senator from Louisiana (Mr. LONG) to Allen
lay on the table the amendment of the Bayh
Brooke
Senator from Wisconsin.

On this question the yeas and nays
have been ordered. The motion Is not
debatable, and the clerk will call the roll.
The assistant legislative clerk called
the roil.

Miller
Montoya
Packwood

Pearson
Randolph
Roth
Scott
Sparkman
Stafford
Stennis
Stevenson
Symlngton

Taft
Talmadge
Thurmond
Tunney

NAYS—28

Hirt

Hughes
Inouye
Byrd, Robert C. Jackson
Cannon
Magnuson
Mansfield
Case
Chiles
Matblae
Cranston
Mondale
Mo54
Gravel
Griffin
Muskie

Nelson
Percy
Proxmire
Sazbe
Schweiker

Smith
Stevens
williams

tax schedules to be reduced, for any calendar

year (commencing with the calendar year
beginning January 1, 1974), by an amount
equal to the amount of the revenues which
the Secretary of the Treasury determines, 'in
the case of any calendar year, will be produced by reason of the application of the
preceding amendments made by this title.
The Secretary shall make the determinations
required by the preceding sentence, for any
calendar year. not later than the close of
the month of September of the year imme-diately preceding such calendar year.
(b) In addition to the moneys authorized

by law to be appropriated, for any fiscal
year, to the Federal Old-Age and Survi-

vors Insur5nce Trust Fund, and to the Federal Disability Insurance Trust Fund, there
is hereby authorized to be appropriated to
each of such funds an amount equal to the
revenues produced for such fiscal year by
reason of the amendments made by the preceding sections of this title, apportioned between each of such funds in the same ratio
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as moneys appropriated thereto under title who can go before any group of workers

increase of $2 or $3 billion into replacing

that marvelous increase. I want to hear
his answer when the worker says, here
is a man who has $100,000 in income
and he computes his tax on that salary.
Then, he has $60,000 in capital gains

financing itself or should we put It Into
the General Treasury where It has been
going, trying to reduce that $40 lillion

II of the Social Security Act.

Mr. NELSON; Mr. President, this Is
my last amendment. I will be very brief
because obviously there is not much interest in this body in introducing some
equity into the tax structure respecting

in this country and get applause for or reducing the tax of a program that is

deficit we have? Some of us think,

whether we like It or not, we may be
social security. But I will make this and you allow him to deduct the $31,000 forced to vote for a tax increase some
wager: there are not 20 Members of this he will pay on his $100,000, if he has a day as a responsibility -to this Nation to
body who have taken out a chart and 15 percent deduction, and subtract that pay for defense and other things in the
looked down the list to see the tax we from his $60,000 capital gains, so now
are imposing upon workers in this coun- he has only $30,000. Then, the law protry to pay for these benefits, for people vides he can subtract another $30,000.
who retired in previous years. The bene- So what does he pay on that $60,000?
fits are justified. The Advisory Council Zero. It is all privileged untaxed income.
has been recommending and suggesting

national interest, including public wel-

fare, which is being increased to the tune

of many millions of dollars in this bill.
So if one wants to think of benefiting
the poor, how about the pooest of all,
I want to see you stand up, any Mem- those who would not be getting social

for 30 years that some of this money
come from the general fund when we
grant nonearned benefits to retirees. I
am certain that not more than 20 Sen-

ber here, and defend that exemption, and security benefits? Why not take some of
tell the worker, "However, we are going this money from the very wealthy and

month, he would be laughed off the floor

pay nothing and we load the hard-work- participate in the program in their earn-

for It would be voted out of the U.S. Sen-

unfair taxes.
I suggest that we have an up-and-down
I cannot defend that; maybe you can. vote on the amendment.
I hope the story is told all across the
Mr. NELSON. Mr. President, I would
NatiOn. We represent the rich and the like to comment briefly on this matter.
powerful. I do not know who represents The distinguished Senator from Louisithe poor, but it is not this body.
ana is always so persuasive, even when
I give up the floor.
he is on the wrong side, but I am puzMr. LONG. Mr. President, the whole zled, because the distinguished Senator
approach to the social security program from Louisiana proposed general fund
is that you pay taxes for what you are moneys• to pay for his catastrophic ingoing to get. You pay taxes now and you surance under the health care program,
receive benefits later on. The more you parts A and B. I want to commend the
pay In taxes the more you can expect to Senator, who took exactly my position

to stick you with $21 a month," while use it to help those who would not get
the man making that $60,000 in capital any of these benefits, rather than reduce
ators have looked at the tax schedule or gains does not even pay $21 a month on taxes for those who presumably are gothey could not vote against these amend- it; he does not even pay $21 a year on ing to draw from the social security
it. I want to see ahy Member here de- fund everything they put into It?
ments.
So, even though I agree with the genI wan% to see the Member of this body fend that kind of tax system. That is
eral philosophy of taxing those best able
who can go before any group of work- what we are doing here.
I hope every single Member here has to pay and providing help to those least
ep in America, in his district, and tell
that worker who Is making $12,000 that to answer out loud to his constituents on able to provide for themselves, that is
you came down. here this year and that that roilcall, and I wager you will be- not what the Senator is doing here. If
cause it is a question of ethics, honesty, he did that, he would put money into
you lncreaed his taxes $21 a month.
If any Senator came onto this floor and fairness with the American people the general funds to pay people who are
not drawing social security benefits bewith a proposal to increase the taxes on and the American taxpayer.
We sit here allowing millionaires to cause they were not fortunate enough to
a man making $12,000 a year by $21 a

of the Senate; and anyone who voted ing man in the factory with regressive, ing years.
ate, and that is what should happen.

What the Senate is saying to that man
Is that this year he Is paying $468 in social security, but a year and a half from

now the U.S. Senate, with Its vote, is
going to make him pay $720 in social
security taxes, a $252 increase in a year
and a hail; a 5t-percent Increase in his

social security tax, just in 2 years; a

$21 a month increase in social security
taxes, and a 75-percent increase since
1971.

Well, If he does not revolt against those receive in benefits.

who voted for that he will not revolt
against anything, and half of it is to
pay for the benefits of people who retired years ago and who did not make
the contribution to pay for it.

at that time—

Admittedly, the fellow paying in the
Mr. LONG. Mr. President, if the Senahighest bracket does not get the benefit tor will yield, is he talking about the
of the fellOw in the lowest bracket. It Is Hartke amendment or the Long amendcomputed so that the fellow In the low ment? I proposed a catastrophic illness
bracket gets more benefit for what he amendment which would be paid for by
We all agree the benefits here are jus- pays than the person in the higher wage raising social security taxes.
tifiable, desirable, and urgently needed. bracket gets. It Is based-on the theory if
Mr. NELSON. Well, I hope that my
But w should go to the general fund, you pay more you are going to get more. staff's research has not been inaccurate.
which is a more equitable tax system, That is how we justify tax increases for Their research Indicates that In the
and ask the general fund to pay for it, social securty. We consistently have done course of the Senate Finance Commitor pass legislatiOn and pay for It, but that.
tee's consideration of the Social Security
not pay for it through the pocketbook
In theory and In practice the people Amendments of 1965, Senator RUSSELL
of the overloaded working taxpayer In paying more overall will get more be- B. LONG proposed an amendment which
this country.
cause they are paying more. We raise the would substitute a single and much
Have Senators looked at the schedule taxes and the benefits too. The addi- broader system of health care aimed at
which shows the Inequity In this social tiofial benefits provided here will be covering catastrophic costs for the two
security tax schedule? Let us take a look shared in and participated by those pay- complementary health care plan—parts
A and B—contained in the House-passed
at it. If a worker has an income of $3,000 Ing taxes.
a year the social security tax is 9.1 perThe Senator from Wisconsin made an bill, and In the legislation as It was ficent of his gross Income. If he has an in- eloquent argument to the effect that we nally enacted. Two-thirds of the cost of
come of $7,500 a year it Is 4.1 percent. should tax the wealthy in order to re- this program would have been paid from
If he has an Income of $100,000 It is one- duce the tax on these future bene- payroll taxes and one-third from gententh of 1 percent. That Is the regres- ficiaries. Of course, that Is an appealing eral revenues. In a press release desivlty built into this system.
argument but it defeats the purpose o scribing the amendment the Senator
So you are going to tell that worker social security, and causes one to raise said:
My p1811 would also utilize, to a greater exthat you are going to load $21 a month a question, with the Government $40 bil- tent,
general revenue financing. ThIa Ia In
on him if he is making $12,000 a year. lion in debt, If we can do it by raising recognition
of the fact that workers who will
He has a wife and two children and he the income tax. That Is the tax that has enter the labor force In the future (and their
cannot make ends meet now, and all been the principal support of Govern- employers) would have to pay at least 4O%
of a sudden you hit him with an addi- ment. With the Government $40 billion more In payroll taxes than would be necestional $21 a month. I want to be present in the red, if you are going to raise that eary to finance their own costs if the benewhen we find the genius in this body Income tax on people should we put that fits of the presently retired and current
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workers were paid for wholly under the payroll system.

Mr. LONG. I think, if we can understand each other, at one time I did propose that. I realized I was In error, and
If the Senator will look at the 1970 ver-
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Mr. President, I ask unanimous consent Increase in Federai.taxes. The following table
that table showing the amount of increase shows that the proposed increases place a'
in social security taxes from 1972 to 1974 disproportionate tax burden on the low- and
for various levels of wage-earners be inserted
In the Record at this time.
Congress must face what Is being proposed.
Congress can no longer mindlessly approve

middle-income wage earner. I ask pnanlmous

consent that, the table be inserted In the
CONGRESSIONAL RECORD at this time.

Percentage increase In total Federal taxes

and more increases in the payroll tax. paid by increasing the social security tax
sion, I had proposed paying for the whole more
The effective social security tax rate has from 5.5 to 6 percent.
thing In social security taxes.
been raised lG times in the precedIng 12
Tax bracket:
Mr. NELSON. Let me say to the Sen- years.

ator I think he was right the first time.
Small In its first years, the payroll tax has
I just conclude by saying that there now became one of the largest components

$3,000
4,000
5,000
7,500
9,000

in fiscal 1969. Indeed It produces more
would try to defend having both the taxes
federal-revenue than any tax other than the
ADR and the Investment credit and a individual income tax.
number of distinguished businessmen
The payroll tax achieved its present im-

io,ooo

are two proposals here. One is simply to of the federal tax system. SocIal Security
repeal the ADR. I do not think any busi- taxes are now the second largest source of
nessman, In the privacy of his office, federal revenue, having passed corporate

10,800
12,600

9. 1
I

6.7
4.1
3.6

34
3.3
2.8

is,ooo

1 .5
portance in a very Short time. It is the most 20,000
rapidly growing federal tax. In 1950, It pro- 50,000
.1
duced onlyS% of federal revenue. Next year 100,000
it is scheduled to produce about 30%.
The excuse for impoeing such a 'regressive
Indeed the most striking feature of the tax so financially.crlppling to 'middle and
federal tax sy8tem over the last ten years low-Income wage-earners is to finance
has been the drop In the corporate Income needed and justifiable improvements in the
tax and the precipitous rise In the payroll social security and medicare programs. I
tax. In the perIod 1961—72. the corporate in- strongly support these improvements. The
come tax declined from 22.5% of federal problems of American elderly are real and
revenues to 18.0% whIle the payroll tax rose tragic.
One out of every four elderly persons lives
Mr. MflLER. Mr. President, will the from 19.1% to 30.0% of federal revenue.
The shift from taxes on corporations to In poverty. Sixty percent of this nation's
Senator yield?
on individuals can be seen In the ac- elderly who are living alone are also living
Mr. NELSON. Mr. President, if I may taxes
companying table. This gives the percentage
ornear poverty. They are three-fifths of a
take one moment, I ask unanimous con- of national Income raised by different!ederal in
generation who heard a promise made and
sent that a statement may be printed taxes—the personal income tax, the social now see that promsiëialling short. For them
in full in the RECORD preceding the de- security tax, the corporate Income tax, and retirement Is not a just reward for a life of
bate on the minimum tax, together with sales and excise tax. The comparison is be- effort but a sentence of punishment in a
some supporting documents, and I also tween 1961 (before the Kennedy tax cuts) constricting cell of poverty. These rxe some
1972. The table shows that there Is no of the improvements in the social security
ask unanimous consent that some sup- and
between 1961 and. 1972 In the shire and medicare program contained in HR. 1:
porting documents, statistics, and charts, change
of national fcome raised by the personal inRaising the minimum benefits to $200 a
be printed in the RECORD.
come tax, a significant drop in the corporate month for low income workers who have
The PRESIDING OFFICER. Without tax share, and a large Increase in the payroll been employed at least 30 years;
Making disabled workers under 65 eligible
tax share.
objection, it Is so ordered.
Mr. President, I ask unanimous consent for medicare;
There being no objection, the material
Extending medicare coverage to certain
the table I have been discussIng appear
was ordered to be printed In the RECORD, that
prescriptIon,, the so-called "life prescripin the RECORD at this time.
as follows:
tion" drugs used by the chronically ill older
Paoposax. To PAT FOR INCREASED SOCIAL Szcv- PERCENT OF NATIONAL' INCOME RAISED BY FEDERAL persons who are not hospitalized;
Tax
REFoRM
THROUGH
TAXES
Increasing the widows cash benefits from
arry BENxFITS
the present 82% % of husband's benefit to
Unless Congress comes to its senses. the
Sales
Corpora full 100%;
average American wage-earner will be faced
Total
and
it.
Social
Personal
Increasing from $1680 to $3000 the amount
with a monstrous increase in federal taxes.
Federal
excise
income
Incotni security
an elderly person on social security can earn
His wages frozen. inflation eating away the
taxes
taxes
tax
tax
tax
wIthout loss of any social security benefits.
purchasing power of his dollar, the American
These are all meritorious, humane and
worker can now expect a demoralizing cut
20.4
2.7
4.6
3.9
8.7
justifiable benefit Improvements for the
in take home pay—almost $200 a year for lSSi__
20.0
1.8
3.6
6.0
8.6
elderly.
some people—starting in just a few months. 1973..
But I believe that it Is not necessary ,to
H.R. 1 as reported by the Senate Finance

have said that publicly. Now we are saying we are willing to load down the lowand middle-Income people with a heavy
tax, but we will not consider going to the
general funds and levying a modest tax
on those who can afford to pay antf who
are being treated preferentially.
I think that says something quite significant about the philosophical bent of
the Senate.

Committee presents a $6 billion tax bill
to the American worker. This tax boast

I National income at full employment.

levy this dramatic tax increase on the Ameri-

worker to provide for a just retirement
the corporate income tax is one of can
for the elderly American. Our senior citizens
would be in addition to a $7 billion tax bill theSince
most
progressive
taxes,
the
net
effect
deserve
a decent retirement income, but it Is
rise already scheduled to go into effect Jan- these changes Is a much more regressive feduary 1 to pay for the 20 percent across-the- eral tax system. The social security tax is one not fair to place the wl}ole burden on the
board social security beneSt increase voted of the most regressive taxes because the tax low and moderate income wage-earner.
I propose that we pay for the social secuby Congress In June. The earlier approved Is levied on wages up to a given level without
tax increase scheduled to go into effect Jan- exemptions or deductions. The social security rity improvements In HR. 1 by correcting
uary 1, 1978, would raise the payroll tax from tax violates the fundamental principle of some of the major distortions and gross in5.2 to 5.5%, and the wage base on which sound tax policy; the tax bears no relation- justices that have crept into the federal tax
system.
the tax Is paid will rise from $9,000 to $10.- ship to ability to pay.
The well-known loopholes of the present
800 with still another wage base increase
Because the burden of the payroll tax Is system can send the wage-earning, taxpayto $12,000 a year later. The additional $6
billion tax increase approved by the Senate focused on the low- and midde-income work- ing householder right up the dining room
Finance- Committee would come entirely er, increases In the payroll tax in' recent years wall with a fistful' of unpaid bills. How can
from a rise in the tax rate from 5.5% to 6% have largely eliminated the tax relief Con- we justify raisIng this man's tax by 54%
effective in January. Just the Senate Fi- gress attempted In 1964 and 1969 to extend when he and we know:
(1) that the tax levied on the wealthy In
nance Committee action in increasing bane- to these taxpayers. At rates proposed by HR.
fits in H.R. 1 represents a 10% increase in I • the social security payroll tax burden will bold letters is frequently taken away in the
be larger in 1972 than the income tax burden small print;
the social security tax.
(2) that there are paper paupers who live
the average family of tour with an income
For the individual worker, this dramatic for
in mansions and pay no taxes.
increase in the payroll tax means substantial of $10,900 or less.
I propose that Congress pass two tax reIt is now proposed that we increase this
reduction in his take home pay. For example,
measures—repeal of the asset dei5reciafor a wage-earner with a $12,000 income in highly regressive tax even more. Additional form
tion
range and strengthenIng the miuimum
wages, his social security tax would increase increases In the payroll tax would be finan- tax provision—which
raise almost $42
in one ..ne-year period from 1972 to 1973 by cially crippling to the middle- and low- billion between now would
and 1980. $42 billion
$252—a U% Increase. This wage earner will income wage earner. Increasing the tax .rate would meet about 70%
of the cost of the
have undergone a 75% increase in social from 5.5 to 6 percent would mean for a social security program arising
HE. 1
security taxes in the four-year period from family of four with one wage earner in the and automatic Increases by 1977.from
Passage of
$3,000 or $4,000 tax bracket a 9.1 percent
1971 to 1974.
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tax reform amendments would allow employment covered under social security to
dropping the proposed payroll tax rate in- qualify for reguar cash benefits are being
crease from 8.0 to 6.0%.
paid from general revepues. In addition, the
Both the ADE system and the existing cost of providing hospital insurance protecminimum tax have been recently considered tion for people who are age 65 and over and
by the approprlate committees and by Con- who are not eligible for regular social secugress—the minimum tax in 1989. and the rity cash benefits and one-half of the cost of
ADR only last December. They are fully eli- the supplementary medical insurance progible for present consideration.
gram are being paid from general revenues.
There has been considerable Interest In
THE AS8E DEPRECIATION RANGE SYSTEM
In providing general revenue conThe ADR system seeks to encourage In- Congress
for regular social security cash
vestment by permitting corporations to de- tributions
Several bills have been introduced
viate by as much as 20 percent from a true benefits.
in the Congress over the years calling for,
depreciation schedule for certain Invest- sqme
general revenue financing of cash
ments In plant and equipment. It cost the benefit.,
In connection with protaxpayer some 2.6 billion dollars in revenue posals forgenerally
benefit liberalizations. FurtherIn FT 73.
Economically sound investments are made more. there have been many sugggestions
these

regardless of tax concessions. The ADR allows

corporations to relax their strict profitability

standards and invest in areas which offer

lag future benefit outlays and administrative costs. Under our recommendations,
the full rate of benefits will be paid to those

who retire during the first two or three

decades of operation even though they pay
only a fraction of the cost of their benefits.

In a social insurance system, it would be

inequitable to ask either employers- or cia-

ployees to finance the entire cost of liabilities

arising primarily because the act had not
been passed earlier than It was. Hence, It Is

desirable for the Federal Government, as
sponsor of the program to assume at least
part of these accrued liabilities based on the
prior service of early retirants. A Government

contribution would be a recognition of the

interest of the Nationaj as a whole lr the
welfare of the aged and of widows and chilthat parts of medicare be financed by general dren. Such a contribution Is particularly
revenue financing. A most Interesting ex- apØopriate in view- of the relief to the
ample was the suggestion of the distin- general taxpayer which should result from
guisheci chairman of the Senate Finance the substitutlon,of social insurance' for part

only marginal return. This is clearly not the
kind of investment which Is likely to build Committee.
In the course of the Senate Finance Comback a strong economy. As James Roche, the
mittee's consideration of the Social Secuchairman of the world's largest corporation, rity
Amendment, of 1965, Senator Russell
said about tax measures Intent to stimulate B. Long
proposed an amendment which
the purchase of plant and equipment:
would substitute a single and much broad°It should be understoqd that most com- er
system of health care aimed at covaring
panies of any size determine their purchase catastrophic
costs for the two\omplemenof equipment by the needs of the business
and not by any short-term tax advantages." tary health care plans (Parts A and B) conbill, and in the
Our plants are currently operating at sub- tained in theasHouse-passed
it was finally enacted. Twostantially less than full capacity; still cor- legislation
thirds of the cost of this program would
porate profits roe. to a record annual rate of have
been paid from payroll taxes and one93.1 billion last quarter; and unemployment
third from general revenues. In a press recontinues at 5.8 percent.
There Is thus no good reason for retaining lease describing the amendment the Senathe ADR system. It should be repealed, and tor said:
"My plan would also utilize, to a greater
the money regained allocated to the elderly.
extent, general revenue financing. This Is
THE MINIMUM TAX
in recognition of the fact that workers who
The minimum tax was enacted in 1969 to will enter the labor force in the future (and
Insure that wealthy Individuals with sub- their employers) would have to pay at least
stantial income from tax loopholes do not 40% more l.a payroil taxes than would be
escape tax altogether. It Imposes a 10 per- necessary to finance their own coats If the
cent tax on the aggregate amount of tax benefits of the presently retired and current
preferance income in excess of the sum of workers were paid for wholly under the
$30,000, plus the regular income tax Imposed payroll system, This 'social' cost of estabon the taxpayer.
lishing the system, I believe, t more approThe minimum tax has not been effective. priately borne by federal revenue."
Only $i17 miuion was collected from IndividMany of the advisory councils that have
uals last year under this add-on tax. A total been appointed to study the social security
of 394 people with Incomes of over $100,000 program have recomemnded the use of genpaid no Federal Income taxes at all. Of the eral revenue financing;
18,646 who were affected, an effective tax rate
of only 4 percent was paid, less than half the
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In 1935, the Committee on Economic Secu-

rity, in explaining it. plan for contributory
percentage paid by the average wage earner. annuities, made the following statements In
In the interest of both equity and reve- its report to the President:
nue, the minimum tax obviously needs to be
"The allowance of larger annuities than
tightened up. This amendment would reduce are warranted by their contributions and
the sxemption from $30000 to $20,000, and the matching contributions of their 'employeliminate the regular Income tax deduction. ers to the workers who are hrought Into the
It wouhi raise the rate to one-hall of the system at the outset, will involve a cost to
regular lncojne tax rate for certain Items of the Federal Government which If payments

of public asslstsncb."
The 1971 Advisory Council on Social Secu-

rity, although It did not recommend the

use of general revenue financing for the cash
benefits of the social security program, It did
recomend their use for the medicare program.

In a minority statement included with the

Council's report, five members of the thirteen

member Council recommended that one-

third of the cost of the cash benefits program
should be paid from general revenues.

Mr. President, I ask unanimous consent

that the views of the 1971 Advisory Council
on' Social Security appear In the Record at
this time.
In recommending a Government contribu-

tion for the Medicare program, the 1971
Advisory Council on Social Security stated:
"The combined Medicare program should

bq financed with a general-revenue con-

tribution equal to one-third of total program
costs, with such share being lower than onethird at first and gradually increasing over a

period of years to the one-third level.
"The Council believes that the cost of
health insurance protection for workers who
pay contributions that are lees than the
value of their benefit protection, should be
met In part by the Nation as a whole through

general revenues. If this cost is not met
through general revenues, the regular worker

and his employer, particularly the higher-

paid regular worker, will be paying contributions In excess of the value of his protection

In order to subsidize those who do not pay
their own way.

"If there were no Medicare program, It Is

likely that the cost to the Government of

necessary health care for the aged would be
substantially increased, and these Increased
cpeta would have to be borne by all Incometaxpayers, Since the Nation as a whole bene"preferonce income."
are begun Immediately will total approx- fits from the Medicare program, the saving
The minimum tax has little Impact on imately $500,000,000 per year. Under the plan in general revenues that comes about from
psbductive Investment, and no discernible ef- suggested, however, no payment. will actu- having such a program should be used at
fect on consumer demand.
ally be made by the Federal Government least in part to finance health insurance
By enacting these two tax reform measures, until 1965, and will, of course, be greater
for those whose contributions do
Congress can improve the lives of elderly than they would be If paid as Incurred, by protection
not cover the full coat of their protection."
Americans; restore some equity to our tax the amount of the compound interest on
In a minority statement, appended to the
system; and save the American worker from the above sum."
Reports of the 1971 Advisory Council on
an additional tax burden.
In recommending a Government contribu- Social Security, five Council members exOf coume, what I am proposing Is general tion the 1938 Advisory Council said:
pressed the following views:
revenue-financing for some of the Increases
"Since the Nation as a wholi will mate"There are compelling reasons why a conin benefits for social security or medicare.
rially and socially benefit by such a program,
from general revenues should be
HR. I represents the most massive revi- It Is highly appropriate that the Federal tribution
made
to the cash benefit, program. In order
sion of the social security laws that the Government should participate In th fi- to make
the
program fully effective in its
Congress has eves undertaken. When com- nancing of the system. With the broadening early years, full-rate
benefit. have been and
bined with the 20% socIal security benefit of the -scope of the protection afforded, gov- are being paid to people
who were already
increase enacted into law July 1 of this ernmental particiaption in meeting the costa along In years when their work
first covyear, the bill would increase Federal expen- of the program is all the more justified slno. ered under the program, flat Is was
say, workdituree by 22 billion. Under these extraordi- the existing costa of relief and old-age ers retiring In the early years of to
the
program,
nary circumstances, some form of general assistance will be materially affected."
generally speaking, get the same benefit. as
revenue financing is called for.
The Advisory Council of 1948 made the they would get If the program bad been in
following
statement
In
its
report:
General revenue financing Is not withexistence and they had been covered under
out precedent or logic. General revenues are
"The Council believes that old-age and aur- it throughout all of their working life. Only
now being used tQ finance some aspects of vivoIs Insurance should be planned on the a small part of the actual coat of the benethe social security program. For example, the assumption that general taxation will even- fit. being paid to these older people Is met
special payment, being made to people age 72 tually share more or less equally with em- by the contributions they and their employand over who have not worked long enough In ployer and employee contributions in flnanc- ers paid. The remainder Is paid out of the
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one year by $180—a 88% increase. In 1974 escaped income taxation on all or most of
his social security tax would have increased their income.
by $252—a 54% increase. This wage earner
B. MINIMUM TAX FAILS
will have undergone a 75% increase In social
Under the present minimum income tax,
security taxes in the 4-year period from 1971 it Is
easy for a taxpayer to avoid paying
to 1974. Following is the amount and per- any very
minimum tax or to pay a very small
centage of increase in social security taxes amount
minimum tax. For example, a
for selected wage earners from 1972 to 1974: taxpayer of
filing a joint return with a regular
the contributions to the program goes to
Percentage income of $100,000 and preference capital
Amount
meet the cost of getting the program started. Wages
of Increase of Increase gain income of $50,000, who happens to have
If this cost were to be met by a Government
15 itemized deductions of 15 percent and two
$40
contribution, aU of the contributions paid $5,000
exemptions, would pay no tax on his prefer.
56
15
by future generations of workers and their $7,000
15 ence income.
72
employers would be available to furnish pro- $9,000
132
28
C. THE EXTENT OF THE FAILURE
tection for them. The adoption of a financ- $10,000
252
54
ing policy calling for a general revenue con- $12,000
In 1970, 106 indivIduals with adjusted gross
tribution equal to the present employers and
Solution: I propose that Congress pass two Income exceeding $200,000 paid no federal
employee contribution rates—thus meeting tax reform amendments—repeal of the assets income tax. Three individuals with incomes
one-third of the cost of the program through depreciation range (Amendment #1610) and in excess of $1 million paid no federal Ingeneral revenues—would make possible an strengthening the minimum tax provision come tax. The effective rate on individual
improved social security program without in- (Amendment #1609) which would raIse about income subject to the minimum tax is 4
creasing payroll contributions. Such a gen- $42 billion between now and 1980. Passage percent instead of the statutory rate of 10
eral revenue contribution could finance of these tax reform amendments would allow percent.
nearly a 50-percent benefit Increase."
dropping the proposed payroll tax rate inD. PROPOSED AMENDMENT
It seems clear to me that the "social" as- crease from 6.0 to 5.6%
The
proposed
amendment would make
pects of the social security program—such as,
This would involve general revenue-financmajor changes in the tax treatment of
the weighting in the benefit formula in favor ing for some of the increases in benefits for three
the four major tax preference items—stock

contributions or current and future workers
and their employers. The cost of paying fullrate benefits to older workers is about onethird of the cost of the program. This means
that future workers and their employers will
pay contributions which are about 50 percent
higher than the benefits payable to these future generations. Thus a substantial part of

of low-income workers, a high minimum ben-

social security and medicare contained in
efit, and the payment of full-rate benefits to KR.
1. General revenue financing has been
people who were already old, or in their mid- recommended by many of the advisory coundle years, at the time their work was first cils that have been appointed to study the
covered under the program—should be 5- social security program.
nanced through general revenues instead of
Conclusion: The "social" aspects of the
through payroll contributions because sosecurity program—such as, the weightciety as a whole benefits from these aspects social
of the program. Only in this way, we will be ing in the benefit formula In favor of lowable to ensure a decent retirement for elderly income workers, a high minimum benefit,
Americans without placing an unfair burden making disabled workers under 65 eligible for
on the present working generation of Ameri- medicare, and extending medical coverage for
certain prescription drugs as proposed by H.R.
cans.
1—should be financed through general reveSENATOR NELSON'S PROPOSAL TO PAT FOR nues instead of through payroll contributions
INCREASED

SOCIAL

SEC vrry

BENEFITS

because society as a whole benefits from these

options, bad debts, depletion, and capital
gain—of the minimum tax. First, It would

repeal the provision of existing law that

allows regular income taxes to be deducted
from these tax preference items. Second, it
would lower the present $30,000 exemptli
to $12,000. Finally, it would increase the min-

imum tax rate from 10 percent to 50 percent

of the regular income tax rate that would
otherwise apply. The tax treatment of the
other items of tax preference in the minimum tax provision would not be changed.
This amendment would save the Federal
Treasury $1.9 billion in 1913 and $21.8 billion

between now and 1980. The savings to the

aspects of the program. Only in this way Treasury for the rest of the decade would be:
Senator Nelson has introduced two tax re- will we be able to ensure a decent retirement
In billionsi
form amendments to HR. 1 in order to offer for elderly Americans without placing an unTHROUGH TAX REFoRM

an alternative method of financing some of fair burden on the present working generathe necessary and Justifiable Improvements tion.

made by HR. 1 in the social security and
medicare programs.

Problem: HR. 1, by providing for necessary Improvements in social security, would
Impose an onerous increase in federal taxes
on the average wage earner. For example, so-

NmsoN AMENDMENT To STRENGTHEN THE
MDrnSVM TAX
A. MINIMUM TAX

Congress enacted the minimum tax in an

cial security taxes for a wage earner with a attempt to obtain some tax contribution
612,000 income in wages would increase in from wealthy individuals who had previously

Savings to
Treasury
$1.9

Year:
1973
1974
1975
1976
1977
1978
1079

2. 1

2.8
2.5
2.8
3. 1

3.4
8.7

1980

ABLE I.—1972-74 SOCIAL SECURITY TAXES, EMPLOYER AND EMPLOYEE (EACH), LAWPRIOR TO CHURCH AMENDMENT, LAW AFTER CHURCH AMENDMENT, AND FINANCE COMMITTEE
REPORTED BILL

Prior to Church amendment

1972'
Wages:
$5,000
$7,000

$260
364
468
468
468

$9,000
$10,000

$12,000

19731

1974'

$282.50

$282.50
395.00
508.50
508.50
508.50

395. 50

508.50
508. 50

508.50

'Tax rates apply to annual earnings up to $9,000.
'Tax rates apply to annual earnings up to $10,600.

APPROVED

Wages:
$5,000
7,000
,000
810,000
*12,000

Finance Corn-

amendment

mittee bIll
1974'

Amount of

Percentage of

Increase

lncsease

$260

$300

468

540
600

$40
56
72
132
282

15
15
15
28

'Tax rates apply to annual earnings up to ;i,ooo

$215
385
495
550
594

Finance Committee bill

1974'

$275
385
495
550
660

1972'

$260
364
468
468
455

19731

$300
420
540
600
648

19741

$300
420
540
600
720

AMOUNT OF INCREASES IN SOCIAL SECURITY TAXES, EMPLOYER AND EMPLOYEE (EACH),
LAW PRIOR TO AND AFTER CHURCH AMENDMENT AND COMMITTEE ON FINANCE BILL

Prior to

PriortoChurch

'Tax rates apply to annual earnIngs up to $9 000,

8260
364
468
468
468

1973'

'Tax rates apply to annual earnings up Qo $12,000.

AMOUNT AND PERCENTAGE OF INCREASE IN SOCIAL SECURITY TAXES, EMPLOYER AND
EMPLOYEE (EACH), FROM 1972 TO 1974 AFTER CHURCH AMENDMENT AND N.R. 1 ARE

1972'

After Church amendment

1972'

Church

After
Church

amendment amendment
1972'
1973 a

Amount of
Increase

Finance
Committee
bill 1973 a

Amount of
increase

Wages:

54

$5,
$7,080

$260

$275

$9000
siô,ooo

468

495
550

$12,000

468

$15
21

1 Tax rates apply to annual earnings up to $9 000.
a Tax rates apply to annual earnings up to $36,000.

27
82
126

$300
420
540
600

648

$25
35
45
50
54
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Mr. NELSON. Mr. President, the enactment of the Tax Reform Act of 1969
should not result in complacency. It was
merely the beginning—and a rather poor
beginning—of meaningful tax reform.

Data on the rates of tax which tax- examples of preferred income not subpayers really pay manifests a marked ject to the minimum tax are charitable
departure from the statutory rates. Sta- contributions of appreciated property

tistics disclosed by the Treasury Department in 1969 indicate that, at 1969 Income levels, 28.2 percent of the tax reOur tax code, a document of mind- turns showing "amended taxable innumbing complexity, still enshrines in- come" between $500,000 and $1 million

equities and injustices. It still unduly paid tax at effective rates of no more
rewards the rich and punishes the poor. than 25 percent: 58.5 percent of the taxPerhaps the main reason why a modi- payers in this income range paid tax at
cum of tax reform was finally achieved effective rates of no more than 30 perin 1969 was the public's rightful outrage
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cent—substantially less than half the top

when it learned that many wealthy statutory rate. Of taxpayers having

and the Investment credit.

Minimum or additional tax for tax
preferences was effective January 1,

1970, and applied to the following "tax
preferences":
First. Accelerated depreciation on real
property.
Second. Accelerated depreciation on
personal property subject to a net lease.
Third. Amortization of certified pollution control facilities.
Fourth. Amortization of railroad rail-

people were paying little or no income amended taxable income of $1 million
taxes. When Secretary of the Treasury and over, 62.8 percent paid tax at ef- ing stock.
Fifth. Stock options.
Joseph Barr disclosed that In 1967, 155 •fective rates of no more than 30 percent.
Comparable data is not yet available
Sixth. Reserve for losses on bad debts
Americans with income of over $200,000
paid no Federal Income tax and, In fact, for the first year after the Tax Reform of financial institutions.
Seventh. Excess percentage depletion.
21 of them made incomes of over $1 Act of 1969 became effective. However,
Eighth. Excluded portion of capital
million each and still paid no taxes it was analysis of the data in light of specific
clear that something had to be done. reforms contained in the 1969 act sug- gains.
Ninth. Amortization of on-the-job
Unfortunately, what was done, was not gests that post-1969 statistics would not
done well. Although the Tax Reform Act show substantial deviations from the training and child care facilities.
The Nelson amendment would change
of 1969 adopted a minimum tax on in- figures set forth above.
A study recently completed by Jo- the tax treatment for four of these prefcome derived from tax-free preference
provisions, it Is still possible for the very seph Pechman and Benjamin Okner of erence income items—stock options, bad
rich to pay little or no tax. In 1970, 106 Brookings affords additional evidence for debts, depletion, and capital gains—of
individuals with Incomes of $200,000 or the conclusion that the upper ranges of the minimum tax. First, it would repeal
more paid no Federal income tax. In- the individual income tax system possess the provision of existIng law that allows
regular Income taxes to be deducted from
credibly, three taxpayers with adjusted very little real progressivity.
Computing the Federal income tax these tax preference Items; second, It
gross income of more than $1 million
paid under existing law by all classes of would lower the present $30000 exempeach pay no income tax at all.
As startling as these figures are, they Individuals as a percentage of so-called tion to $12,000. Finally the rates which
grossly understate the number of wealthy "expanded adjusted gross income," the apply to these four Items of preferred
people who, through tax loopholes, es- study finds effective tax rates rising from Income would be changed. The tax rate
cape paying any Federal income tax at .5 percent—for the first $3,000 of in- is changed from a fiat 10 percent to half
all. These figures Include only Individ- come—to 29.5 percent—for expanded the tax which would be paid on the
uals who file Federal income tax returns AOl from $100,000 to $500,000, 30.4 per- amount of ordinary income computed as
showing adjusted gross incomes In ex- cent—for expanded AOl of $500,000 to $1 If the taxpayer had no other Income. For
cess of the $200,000 and $1 million levels.

Important tax preferences in the present
Internal Revenue Code exclude certain
classes of income from the definition of
"gross income" altogether. More important than the tax preferences excluding
Income items from "gross income" are
those which result in reduction of a taxpayer's "adjusted gross income" by
means of special deductions. The deductions permitted by the percentage depletion allowance Is an example of such a
deduction. Because deductions of this

million, and 32.1 percent—for expanded
AOl of $1 million and over. This data Is
based upon projections of 1972 income
levels and computations of tax under the
law as amended both by the Tax Reform
Act of 1969 and by the Revenue Act of
1971. Here again, one finds clear evidence

individuals the new tax rate would begin
at 7 percent and reach a maximum of 35

percent for those with otherwise taxexempt preference Income of over $112,000 or $212,000 for married couples filing

joint returns.

These changes in the minimum tax

that the 1969 act did little to Improve the are needed because It Is not as effective
progressivity of the upper ranges of the as intended by Congress. When the miniindividual income tax. To put the matter mum tax was enacted, It was estimated
somewhat differently, the fundamental that It would raise $590 million In Fedgoal of the Income tax system—to cor- eral revenue. In fact, for 1970 It raised
relate taxes paid with ability to pay— only $111 million In individuals income
kind reduce taxpayers' adjusted gross remains unrealized despite the 1969 act. tax return. Preliminary statistics of 1970
income—the figure upon which the
The purpose of the minimum tax was individual Income tax returns reveal that
Treasury statistics are based—they can to make possible the taxation, to some the effective tax rate of the minimum
prevent the statistics from including extent, of Income which previously tax on the preference income of Indimany individuals, who In fact, have large through certain special deductions or viduals subject to the minimum tax Is
real incomes but pay no tax.
exclusions allowed by the Internal Reve- 4 percent Instead of the statutory rate
The fact that a millionaire can escape nue Code had not been subject to taxa- of 10 percent.
The effective rate of the minimum tax
paying any Federal income tax at all, tion. Income accorded this special treatcaptures our attention, but the problem ment is commonly referred to as "tax is only 4 percent because It is very easy
is much more serious and widespread. preference income." The minimum tax is for a taxpayer to avoid paying any minFor every wealthy person who pays no derived by substracting from the total imum tax or to pay a very small amount
Federal income tax there are many more tax preference income the sum of $30,000 of minimum tax.
Mr. President, I ask unanimous conwho do not pay a fair share of their in- plus the amount of any regular Income
come in tax. In fact, the tax rate on these tax paid and then takIng 10 percent of sent that there be Inserted in the REcoiw

wealthy peoples' income is much less
than the tax rate of the income of the
average American worker.

The statutory rate schedule for the
individual income tax has a sharply

the remainder. Not all income accord at this time three examples of how the
preferred tax treatment, however, is sub- minimum tax operates presently and as
ject to the minimum tax. For example. modified by the Nelson amendment. Furincome derived from interest on State thermore, I would like to Insert a memoand municipal bonds Is not subject to randum explaining the present minimum
any Federal income tax and is not in- tax and my amendment to It in the Reccluded in the minimum tax as a prefer- ord at this time.
ence income item. Beside interest from
There being no objections, the maState and local bonds there are other terial follows:

progressive structure. The tax rates rise
from 14 percent to 70 percent. For married taxpayers filing joint returns, the 14
percent bracket applies only to the first
$1,000 of taxable income; the 70 percent forms of income accorded tax preference
Example A, a taxpayer filing a joint return
bracket applies to all taxable income In treatment that could have been Included with a reguLir Inoonie of $100000 and preference
capital gains of $50,000 who happens
excess of $200,000.
In the minimum tax but were not. Other
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to have itemized deductions of 15 per cent

(1) Deduction for regular income tax is

and two exemptions, would pay no tax on his not allowed but a $12,000 deduction is
preference income.
allowed. $250,000—$l2,000 is $238,000.
1. 15% of itemized deduction of $100,000
(2) $25,000 x 11% (half the regular rate)
regular income is $15,000.
Is $2,750.
2. Two personal exemptions ($750 x 2) Is
(3) $238,000—$25,000=$213,000 x 24%
(half of the 48% surtax) =851,120.
$1500.
3. $100,000—$15,000—$1,500 is $83,500 of tax(4)851,120+ $2,750 = $53,870 amount of tax
on preference income.
able income.
4. In the tax table for married individuals
EXAMPLE C
filing joint returns, $83,500 taxable income is
Y is a married taxpayer with $300,000 of
between taxable income of $76,000 and $88,- long-term
gains, $100,000 of dividends,
000 which pays $31,020 in taxes plus 58% of $50,000 ofcapital
salary, $50,000 of tax exempt interthe difference between $83,500 and $76,000. est, $200,000
of income from oil and gas pro5. $83,500—$76,000 is $7,500.
duction, $100,000 of percentage depletion in
6. 58% of $7,500 is $4,350.
of cost, $250,000 of intangible drilling
7. $4,350+$31,020 is $35,570 which is the excess
and development Costs, $100,000 of real estate
amount of regular income tax paid.
losses attributabk to accelerated deprecia-

8. The present minimum tax allows a deduction for regular income tax paid. Therefore taxpayers can deduct $35,370 from the
$50,000 of his preferred income—$50,000—
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(7) 1/2 of $137,580 is $68,790.

(8) The $100,000 of accelerated deprecia-

tion would be subject to the old rate.
(9) $l00,000—$18,000 (the amount after

$2,000 is subtracted from the total deduction
of $30,000) is $82,000.

(10) There is no regular income tax to

deduct.

(11) 10% of $82,000 is $8,200.

(12) The tax on Category I income is $8,-

200 and the tax on Category II income is

$68,790 for a total of $76,990.
(13) On real income of $710,000 the taxpayer pays at a rate of 10.8%.
EXAMPLE D

(1) Taxpayer with $30,000 taxable income
and $50,000 capital gain
(2) 830,000+825,000= $55,000 taxable income, his tax is $19,650

tion, $25,000 of deductible charitable contribution (including $10,000 of untaxed ap(3) under the present minimum tax he
preciation), and $25,000 of personal deduc- would pay no tax
tions.
Under
the
present
income
tax
law,
Y
(4) under the Nelson amendment he would
$35,370 is $15,620.
9. The present minimum tax also allows a will have no taxable income. Re will pay a pay in additional tax $1,255
minimum
tax
of
$32,000
making
his
effective
(5) under the old law—his total tax is
deduction of $30,000 resulting in taxpayer
rate 4.5 percent on total real income of $19,650 on an income $80,000 for an effective
A having no preference income subject to tax
$710,000.
tax rate of 24.5 percent
the 10% tax rate of the minimum tax pro(1) $50,000 of tax-exempt interest ex(6) under the new law—his total tax is
vision.
cluded
from
gross
income.
$20,905 on an Income of $80,000 for an effecUnder the Nelson amendment taxpayer A
(2)
Gross
income:
tive tax rate of 26.1 percent
would pay $5,620 on his $50,000 of preference
(7) if his entire taxable income was $80,000
income.
Capital gains
$300, 000
tax would be $33,340 for an effective rate
(1) No deduction Is allowed for the Dividends
100,000 his
of
41.6 percent
amount of reguiar income tax paid and the Salary
60.000
(8)
it should be noted that this analysis is
$30,000 deduction is reduced to $12,000— Income from oil and gas
850,000—812,000 is $38,000.
production
200, 000 based on an income of $55,000 which comes
after all exemptions, deductions and exclu(2) In the tax table for married individuals
sions
filing a joint return, $38,000 falls between
Total
650, 000
The Nelson amendment does not change
$36,000 and $40,000 which pays a tax of
(3) Deductions:
the present tax treatment of capital gains
$10,340 plus 45% of the difference between
Percentage depletion in excess of
for any taxpayer, regardless of income, if he
$38,000 and $36,000.
(3) 838,000—836,000= $2,000x 45% =$900.
(4) 810,340+8900=811,240.

(5) One-half of $11,240 is $5,620.

For taxpayer A, there would be the

following effective tax rates for different
amounts of income:
EXAMPLE A

(1) under present law, this taxpayer would
pay on income (minus deduction and exemption) of $133,500 a tax of $35,370 for an effective tax rate of 826.5%.

cost

Intangible drilling and development

8100, 000

cost

250, 000

accelerated depreciation
capital gains

100, 000

Real estate losses attributable to
% of

150,000

Total
600, 000
(4) Gross income of '$650,000 minus business deduction and 1/2 of capital gains leaves
$50,000 of adjusted gross income.
(5) $50,000 of adjusted gross income minus

on total income of $150,000 there $25,000 of deductible charitable contributions and $25,000 of personal deductions
would be an effective tax rate of 23.6%.
(2)

(3) under the Nelson amendment the tax- leaves a taxable income of zero.
(6) Under the minimum tax, the following
payer would pay a tax of $46,610 on $133,500 (income minus itemized deduction and items of preference income would be inexemption for an effective tax rate of 34.9%. cluded:
(4) on total income of $150,000, there Accelerated depreciation
$100, 000
would be an effective tax rate of 31%.
100,000
(6) i.f capital gains were treated as regular Percentage depletion
150,000
Income, an income of $133,500 (deduction Excluded '/2 capital gains
and exemptions) the tax would be $66,220 for
Total
350, 000
an effective tax rate of 49.6%
(6) on total Income of $150,000 the ef(7) $350,000 minus the $30,000 deduction
fective tax rate would be 44.1%
EXAMPLE B

A financial institution with taxable income
of $500,000 and preference income of $250,000 of excess bad debt deductions would pay
no tax on that preference income.
(1) Under the federal corporation income
corporations pay 22% of the first $25,000 of
taxable income; 22% of $25,000 is $5,000.
(2) $500,000— $25,Q00 is $475,000.

(3) $475,000 x 48% of federal income sur-

tax is $225,200.
(4) $225.200+$5,500=$230,700 total feder-

al corporate income tax paid.

(5) Under the present minimum tax a

deduction is allowed for the amount of regular income tax paid—.$230,700. This plus an
$30,000 exemption also allowed would mean

that there would be no preference income

($250,000.—$23o,700—$3o 000) subject to the

minimum tax provision.
Under the Nelson amendment taxpayer B
Would pay $53,870 on a preference income
of $250,000.

is $320,000.

has capital gains of $24,000 or less in one year.
EXAMPLE E

(1) Taxpayer with $15,000 taxable income,
and $50,000 capital gains
(2) $15,000+$25,000 =840,000 taxable income, his taxes are $12,140

(3) under the present minimum tax, he

would pay no additional tax
(4) under the Nelson amendment, his additional tax would be $1,255

(5) under the old law, his total tax is

812.140 on an income of $65,000 for an effective rate of 20.2%

(6) under the new law, his total tax is

$13,395 on an income of $65,000 would be
22.3%

(7) if his entire taxable income was $65,000

his taxes would be $24,970 for an effective
rate of 38.4%

(8) it should be noted that this analysis is

based on an income of $40,000 after all
exemptions, deductions and exclusions
The Nelson amendment does not change

the present tax treatment of Capital gains for
any taxpayer, regardless of income, if he has
capital gains of $24,000 or less in one year

(8) $320,000 x the 10% of the minimum
tax provision results In $32,000 tax paid.
Mr. NELSON. Mr. President, Congress
(9) Real income including capital gains, enacted the minimum tax provision In
dividends, salary, tax-exempt bond interest, 1969 to achieve the rather simple prinoil and gas income, and untax appreciation ciple of tax equity that every wealthy

on charitable contribution of $10,000 amounts
to $710,000.

(10) on a real income of $710,000, the total
taxes paid is $32,000 for an effective tax rate
of 4.5%.

Under the Nelson amendment taxpayer Y
wouid pay a total tax of $76,990 on his pref-

erence income.
(1) The $100,000 of percentage depletion
and $150,000 of capital gain would be taxed

under the new rate.

(2) $100.000+$15O,OOOr$250 000
(3) $250,000—$12,000=$238,000.
(4) $238,000 is over the maximum

person should pay some Federal income
tax. It is becoming painfully clear that

we failed to achieve that goal. I propose that we try to finish the job. Acceptance of this amendment will not end
the need for more thorough tax reform.

On the other hand, acceptance of this

amendment should not have to wait for
a more comprehensive tax reform proposal. The minimum tax provision is by
Its very nature not an attempt to reform

rate. the entire tax code. It merely tries to
According to the tax table the tax would be insure that everyone, who can, pays some
$110,980 plus 70% of excess over $200,000 percentage of his income In taxes. The
(or $38,000).
(5) '70% of $38,000 Is $26,600.
(6) 8110,980+826,600=8137,580.

amendment I am proposing today has
been the subject of extensive debate In
recent years. It received detailed hear-
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ings in Congress during the Tax Reform duction under this provision over allowable
deductions (including accelerAct of 1969. There is no excuse for not depreciation
ated
depreciation
methods) are subject to
doing at least this much this year.
the minimum tax. This provision applies to
Mr. President, I ask unanimous con- all taxpayers.
sent that a more detailed legal descrip(6) Tax benefits from stock options. Stock
tion of the minimum tax appear in the options are often granted which allow employees
to buy stock at some time in the
RECORD at this time.
There being no objection, the material future for a stated price regardless of the
was ordered to be printed in the RECORD, market price. The difference between the
option price and the market price at the time
as follows:
the option is exercised, which Is not conA. PRESENT MINIMUM TAX PROVISION
sidered taxable income until the stock Is
The Tax Reform Act of 1969 provided a eventually sold, is subject to the minimum
special minimum tax for certain special deductions or tax favored income, called preference income. The present minimum tax is
levied on nine areas of preference income.
The taxpayer Is allowed a deduction of $30,000 plus any regular income tax paid, and
the tax is levied at the rate of 10 percent.

tax.

(7) Depletion allowances. Present law allows a method of percentage depletion, for
recovering the cost of developing a well or
mine, which is based on production rather
than cost. Deductions for depletion may exceed the actual costs. The excess of the deThe following tax preference income is pletion allowance for the year over the adsubject to the minimum tax: (1) accelerated justed basis of the property at the end of the
depreciation on personal property subject to year Is subject to the minimum tax.
a net lease. Straight line depreciation means
(8) Bad debt deductions of financial inthat deductions for depreciation are taken in stitutions. Financial institutions are allowed

taken and the exemption would be $12,000
rather than $30,000. The $30,000 exemption
for Category I income would be reduced by
the amount of the exemption taken for Cate-

gory II income in the case of a taxpayer
who had both types of preference income.

The rates which apply to Category II income would also be changed. In the case of
corporations, the rate would be 24 percent

or half of the regular corporation tax of
48 percent (normal tax plus surtax). In the
case of individuals, the tax on Category II
income would be equal to one-half of the
tax which would be due If the preference
income were considered to be regular taxable
income and the taxpayer had no other regular income.
NELSON AMENDMENT TO BEPEAL ADS

Mr. NELSON. Mr. President, this
amendment would repeal the asset
depreciation range (ADR) approved by
Congress as part of the Revenue Act of
1971.

The major change brought about by
equal amounts over the useful life of the to deduct from their taxable income, re- the ADR system was a 20'-percent shortproperty. Taxpayers have the option of using serves against bad debts. These reserves are ening of guideline lives. Thus, an asset
methods of accelerated depreciation which

may allow a larger portion of depreciation to
be deducted in the earlier years than in later
years. The excess of these larger deductions
in earlier years over the amounts that would
be deducted under straight line depreciation
Is preference income subject to the minimum

generally higher than actual bad debt losses.

which had previously had a guideline

preference income subject to the minimum

would save the Federal Treasury $2.7
billion in 1974 and $26 billion between
now and 1980. The savings to the Treasury in each of the next 8 years would be

The amount by which deductions for the life of 10 years could now be depreciated
purpose of adding to bad debt reserves ex- over 8 years.
ceed the amount which would have been
This amendment would repeal the 20allowed if a bank were to maintain its reserves on the basis of actual experience is upercent speedup In guideline lives. It

income tax. The provision only applies to tax.
individuals, estates, trusts, Subchapter S
(9) Capital gains. Long term capital gains
Corporations (which may elect to be taxed are treated somewhat differently for indias partnerships), and personal holding com- viduals and corporations. For individuals,
panies; they do not apply to other corpora- one half of net long term capital gains (to
tions. Personal property of a taxpayer, which the extent they exceed net short term capiIs leased with a guarantee of a specific return tal losses.) are excluded from regular tax.
or a whole or partial guarantee against loss This income is now subject to the minimum
of income, is personal property subject to a
net lease eligible for this treatment.
(2) Accelerated depreciation on real prop-

tax. For corporations, all net long term cap-

ital gains (to the extent they exceed net

short term capital losses) may be taxed at
erty. Similarly, for real property (such as the rate of 30 percent instead of the regular
buildings) the excess deductions taken in corporate rate of 48 percent. Long term
any year under an accelerated method of de- gains considered as preference income for a
preciation over those which would be taken corporation are determined by multiplying
under the straight line method are subject total long term gains by a fraction whose
to the minimum tax. In addition, deprecia- numerator is the regular rate minus the altion deductions for rehabilitation expendi- ternative 30 percent rate (or 18 percent) and
tures on low and moderate income housing whose denominator is the regular rate (or
may be taken in equal yearly installments 48 percent). Thus, 1%sthS of corporate long
over a five-year period. This provision allows term capital gains—the difference between
the deductions to be taken over a shorter the tax at the regular rate and the tax at
time than the useful life of the improvement. the lower rate—is subject to the minimum
The excess of these deductions in any one tax.
year over the deduction which would be taken

if the expenditure were depreciated over the

entire useful life of the property under
straight line depreciation is subject to the
minimum tax. These provisions are applicable
to all taxpayers.

(3) Amortization of on-the-job training
expenditures for one-the-job training and

and child care facilities. Under present law,

child care facilities can be deducted in equal
amounts over a period of five years. The excess of these deductions over the deductions

which would be taken under allowable depreciation methods (including accelerated
depreciation) is preference income subject to
the minimum tax.

as follows:
Savftigs to Treasure
tIn billions)
1973
1974
1975
1976
1977
1978
1979
1980

1.9
2.9
8.4
4.2
4.6
4.5
4.1
ARGUMENT

There is now substantial evidence that
the ADR has had little or no impact on
Investment. According to the Commerce

Department's Survey of Current Business (June 1972)

There Is some evidence that capital spending this year Is stimulated by the liberalized
depreciation rules and the new investment
Under the present minimum income tax, tax credit enacted last December. According
it is very easy for a taxpayer to avoid pay- to a survel of spending pians taken by Mcing any minimum tax or to pay a very small Graw Hill Publications Company in March
amount of minimum tax. For example, a and April, businessmen reported that their
taxpayer filing a joint return with a regular expected 1972 outlays are $34 billion higher
income of $100,000 and preference capital than they would have been In the absence of
gains income of $50,000, who happens to these two stimulants. Roughly $500 million
have itemized deductions of 15 percent and of that amount was attributed to the investtwo exemptions, would pay no tax on his ment tax credit and $250 million to liberalpreference income. If his preference income ized depreciation.
were $100,000 he would pay a tax of $3,463
The ADR is costing the Treasury $1.8
on that $100,000 of income. To take another
example, a financial institution with taxable billion in 1972, $2.4 billion in 1973 and
income of $500,000 and preference income increasing amounts thereafter. So the
of $250,000 of excess bad debt deductions McGraw Hill survey in effect tells 1s
B. PRESENT MINIMUM TAX INEFTECTIVE

(4) Amortization of pollution control fa- would pay no tax on that preference incilities. Under present law, deductions for come.

that ADR is increasing investment by

10—15 percent of Its cost to the Treasury.
the costs of certified pollution control faciliC. PROPOSED NELSON/CHURCH AMENDMENT
Mr. President, this amendment would
ties attributable to the first 15 years of useThe proposed amendment would set up repeal the asset depreciation range
ful life can be taken in equal yearly Install- two categories of preference income. Catements over a five-year period. The excess de- gory I inóome—excess depreciation and (ADR).
ductions taken under this method over allow- amortization for real property, personal
In January 1971, the Treasury issued
able methods of depreciation (including ac- property subject to a net lease, pollution new regulations governing the depreciacelerated depreciation methods) are sub- control facilities, rolling stock and on-the- tion of plant and equipment. The major
ject to the minimum tax. This provision is job training and child care facilities—would change was a 20-percent shortening of
applicable to all taxpayers.
continue to be treated as they are under
(5) Amortization for certain railroad present law. Category II income—prefer- guideline lives. Thus, an asset which prerolling stock. Under present law, the deduc- ences due to stock options, bad debt reserves, viously had a guideline life of 10 years
tion for the cost of certain railroad rolling depletion and capital gains—would be treat- could now be depreciated over 8 years.

This amendment would repeal the 20
stock may be taken in equal installments ed differently. For Category II income no
over a period of five years. The excess de- deduction for regular income tax would be percent speed-up in guideline lives.
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It would save the Federal Treasury Investment would be cut by about 5.5 per- $52.4 billIon—or 30 percent above the
$2.7 billion in fiscal year 1974 and $28
billion between now and 1980. The savings to the Treasury in each of the next
8 years would be as follows:
1973
1974
1975
1976

1977
1978
1979
1980

cent or $5 billion in 1973. Since these 1970 level; and corporate depreciation
three tax provisions will cost the Treas- was running over 23 percent above the

ury Well over $7 billion in 1973, Dr. Rin-

1970 level. The net result was a 264perfret's findings argue rather persuasively cent jump in corporate cash in hand
for their repeal.
from 1970 to the- second quarter of this
Savings to Treasury
In billions
This very point came up at Secretary year.
$0.8 Shultz' press conference on the McNor is this result surprising: Since the
1.9 Govern tax program.
investment credit and the ADR have had
2.9
Question: Pierre Renfret, the Administra- little impact on investment, It stands to
3,4
4.2
4.6
4.5
4.1

tion's official spokesman on economic matters
during this campaign, referring to Evans and

Novak, conducted a survey among business

investment among companies concerning
their investment pensions, indicated that if
The ADR system became law last De- you repeal ADR and investment tax credit,
cember as part of the Revenue Act of that investment would drop by about 5 4
1971. At that time, its proponents argued percent next year.
Well, if you lower business investment by
that. it was needed to stimulate invest- about
percent, wouldn't that come awment. This argument made little sense fully S',12
close to equalling, in dollar amounts,
then, and it makes even less sense now. just about what you're losing in revenue

On the floor of the Senate, I pointed

because of ADR and investment credit?

out that most economists and many busiIn other words, my question is this, is it
nessmen thought ADR would have little a bargain when you would get about an adeffect on investment In the near term. ditional dollar of investment for a dollar
revenue loss?
With industry operating at 73 percent of ofSecretary
Well, I think the main
capacity, businessmen had little incentive point of it isSHULTZ.
to' have tax structure be one
to expand plant and equipment. I quoted that stimulates
the economy, that leads it
Chairman James Roche of General to be more productive, that invites investMotors:
ment in better tools for the Am5rican workIt should be understood that most com- er to use so that, as I said, he is competitive
panies of any size determines their purchases in world markets and is able to produce a
of equipment by the needs of the business rising standard of living here- at home. I
and not by any short-term tax advantages. think that is the main point about it.-

reason that they must have served to
swell corporate profits and depreciation
allowances.

One other administration argument
should be mentioned: That these tax
subsidies to investment are needed to

preserve the international competitiveness of American firms.

In his testimony before the Senate Fi-

nance Committee last fall, Secretary

Connally presented data showing the effect of income taxes on the cost of capi-

tal goods in the major industrial countries. The United States was at the bottom of the list. The Secretary concluded

that the U.S. tax structure is biased

against capital.
However, the Treasury table failed to
show any relationship between the Connally capital cost index and GNP growth

or the growth of exports. Indeed, the

United Kingdom which had the lowest
capital cost figure, also had the lowest
ONP growth rate and the slowest growth

The reporter's point gets to the heart of exports.
of the matter:
mattered was consumer spending:
The fact is that the tax treatment of
It must be noted that the tax credit .and
Is it a bargain when you would get an capital plays a minor role in determinaccelerated depreciation' applies only after additional dollar of investment for a dollar ing a country's competitive position.
equipment is purchased and put to use. This, of revenue loss?
Other factors—such as inflation and
like the other elements of the program, means
technological change—are much more
Secretary Shultz' response suggests significant.
very little Wiless we can achieve the improved
economy the President has called for.
strongly that he has no answer to this
Nor is U.S. tax policy unfavorable to
Today there is overwhelming evidence argument.
business. Thin, if we compare the effecIn
any
event,
whether
one
accepts
the
that the Nixon investment Incentives— three-quarter of a billion dollar figure tive corporate tax rates in the major inand particularly the ADR—have had lit- from the McGraw-Hill survey, or Dr. dustrialized nations—taking into actle or no impact on investment. Accord- Renfret's figure of $5 billion, it is clear count such special provisions of the tax
ing to the Commerce Department's Sur- that the effect on investment is rela- laws as accelerated depreciation, percentvey of Current Business—June 1972:
age depletion and the like—the U.S. rate
There is some evidence that capital spend- tively small—at least when compared is not out of line with those elsewhere.

Mr. Roche went on to say that what

ing this year is stimulated by the liberalized to the cost.
True, investment has been increasing
depreciation rules and the new investment
tax credit enacted last December. According in the recent period. Nonresidential fixed
to a survey of spending plans taken by Mc- Investment in the second quarter of 1972
Graw-Hill Publications Company in March was running at an annual rate of $84.4
and April, businessmen reported that their billion—In 1958 dollars—or about 9 perexpected 1972 outlays are 4% billion higher cent above the 1970 level. According to
than they would have been in the absence of
those two stimulants. Roughly $500 million the Commerce Department's survey,
of that amount was attributed to the invest- capital spending In the second quarter
ment tax credit and $250 million to liberal- was running at $87.1 billion, also about
ized depreciatl'n.
9. percent above the 1970 level.

The ADR and the Investment tax

credit are costing the Treasury about $5.3
billion In 1972 and $8.3 billion In 1973.
Yet here Is an official organ of the Nixon

lb

other source which should certainly be
biased In favor of the Nixon Investment

Canada, Germany, and France.
I ask unanimous consent that a table
showing the estimated effort of corporate
tax rates in major industrialized countries (1966) be printed in the RECORD at
this time.

There being no objection, the table

follows:

Estimated effective corporate tax rates in
major industrialized countries—1966

billionsi

tIn percent]
Nonresidential
fined

administration reporting evidence that
the effect on investment Is negligible—
less than 15 percent of the cost to the

Treasury.
Of course, some people may have some
doubts about the McGraw-Hill estimate.
To satisfy any such doubts, we quote an-

Indeed, it Is lower than that in Italy,

Investment
GNP accounts

(1958 dollars)

Capital
spending
(Commerce
Department
survey)

Italy
Canada .
Germany

France

v.s.

U.K.

Netherlands
1970
1971

quarter
l9l22dquarter
1972 1st

-

$77.6
76.8
82. 2

84.4

$79.7

31.2
86.8
87.1

Japan

44.0
43.5
43.3
42.2
42. 1
35. 0
25. 6

24.0

Mr. NELSON. Mr. President, the new

depreciation ru1es—ADR---.should be repealed. The investment tax credit and the
But this growth In Investment was rel' ADR together represent an excessive cor-

Incentives—Dr. Pierre Rinfret, President
Nixon's principal econonilc spokesman atively modest; and It was hardly un- porate tax cut.
expected, since the economy as a whole
for the 1972 campaIgn.
Most of the witnesses in last year's
According to press reports, Dr. Rin- was expanding throughout this period. hearings on the new economic policy befret conducted a comprehensive survey of
Much more dramatic was the growth fore the Joint Economic Committee took
major businesses, and concluded that If In corporate profits and depreciation. this position. Senator PROXMIRE, chairthe Investment credit, the AD, and the In the second quarter, after-tax corpo- man of the committee, summarized their
oil depletion allowance were all repealed, rate profits were at an annual rate of testimony as follows:
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They (the witnesses) agreed that if there
I am not sure, but I think it would be
is to be an investment credit, then the ADR an extremely difficult task for the Treasshould be withdrawn.

ury Depatment to make that determina-

Even Pierre Rinfret, now President tion. Thy would require a massive

Nixon's top campaign economic adviser, quantity of returns to be. examined, and
took a similar position. In testimony be- I am not sure they are equipped to do
fore the House Ways and Means Commit- this, and certainly not in the time range
envisioned by that part of the amendtee on September 14, 1971, he said:
Liberalized depreciation should not be al- ment.
lowed together with the use of the investI know what the Senator from Wisconment credit. Corporations should be given sin is trying to do. He is trying to estaban either/or choice. If they opt for the invest- lish a principle, but in the establishment
ment credit, they cannot take liberalized depreciation, or vice-versa.

The issue is one of priorities. The investment credit and the ADR together
represent a corporate tax cut of more
than 15 percent. These and other measures have brought about a major shift
away from the corporate income tax.
Thus, in 1960, the Federal Government
raised 35 percent of Its revenues from
the income tax on corporations. Today,

of the principle, it seems to me the

Treasury would get hogged down.
I point to a defect that might perhaps
be cured by greater study by the staff or
the Treasury.

what we consider to be a responsible alternative to this problem of the Increasing burden of the social security tax.
So I do compliment the Senator from
Wisconsin, and I will support his amendment today, in order that we can get an
expression of the Senate of concern for
this problem and determination to
meet it.
If we do not, I share the Senator's prediction that what we may face is a revolt
on the part of the workers of this country against this ever-increasing and

growing burden of the social security
tax.

Mr. NELSON. I thank the distin-

guished Senator from Maine.
I do not intend this to be an unMr. MONDALE. Mr. President, on befriendly comment, because I sympathize half of the Senator from Maine (Mr.
with what the Senator is trying to do, MUSKIE) and myself, I ask unanimous
but I think we ought to do a better job, consent that the text of S. 2426, a bill to
and I think we really ought to take improve the social security tax system
money froxn the general funds and put introduced by Senator MIJ5KIE and my-

the figure is under 27 percent.
it into the Social Security Trust Fund
This shift raises serious questions to make up the deficit that is now being
about our tax sgstem, and about the way levied on the present and future workers
we spend our money. Do we need more of this country.
plant and equipment as opposed to more
Mr. NELSON. I thank the Senator.
schools, more hospitals or more cars and
There may be some technical problems
refrigerators?
involved, but, if we adopted the amendThese are difficult questions over ment, it would not be difficult, with all
which reasonable men will differ. But the expertise on the staff and elsewhere,
even those who believe that we need to meet these problems between now and
more plant and equipment—who favor the time of the conference.
Investment incentives—must now recogMr. MUSKIE. Mr. President, will the
nize one fact: The ADR is simply not Senator yield?

working. For every $1 of Increased inMr. NELSOIt I yield to. the Senator
vestment, the Federal Government Is from Maine.
losing over $2 in revenues.
Mr. MUSKIE. Mr. President, I think
We cannot afford this waste. I propose the Senator from Wisconsin has perthat we close this expansive loophole formed a service to the Senate and the
and use the money regained to insure Nation in focusing our attention on this

dignity and a full life to our elderly problem, which has been a growing one,
citizens.
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which has been visibly growing, which

self last October, may appear at this
poiqt in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in the
RECORD, as follows:
S. 2656

A bill to amend chapters 2 and 21 of the

Internal Revenue Code of 1954, and title 11
of the Social Security Act, to reduce social
Seourity tax rates and provide a new meth-

od for their determination in the future,
to remove the dollar limitation presently
imposed upon the amount of wages and
self-employment income which may be
taken into account for tax and benefit pur-

poses under the old-age, survivors, and
disability insurance system (making allowance for personal income tax exemptions and the low-income allowance in

determining such amount for tax purposes), and to Increase benefits under such

system to reflect the new tax and benefit

base
Mr. President, I yield to the Senator was coming, and I think it is time we
came to grips with it.
Be U enacted by the Senate and Hou.se of
from Iowa.
I am not sure the formula the Sen- Representatives of the United States of
Mr. MUJLER. Mr. President, I think the
Senator from Wisconsin knows I share ator proposes Is Ideal, but I intend to America in Congress assembled,
TAX AND BENEFIT BASE
much of the philosophy that he espouses support it because it indicates and has as
SECTION 1. (a) (l).(A) (i) Chapter 2 of the
In this matter. I am concerned about Its objective the shifting of this burden Internal
Revenue Code of 1954 (relating to
some parts of It. I would feel much from the overworked and overtaxed

workers, as the Senator has so eminently
tablish a principle that, to the extent described, to a more equitable tax system.
more comfortable abqut It If we could es-

Another approach to it is one I Introsocial security that have not been funded duced earlier this year with the distin-

that benefits may be paid out under

tax on self-employment income) is amended
by inserting immediately after section 1401
the following new section:
"SEc. 1401A. DEFINITION OF SoCIAL SECURITY

by social security taxes on the pa,rtlct- guished Senator from Minnesota (Mr.

INCOME.

two very Important respects. One was to
lift the ceiling on earnings subject to the
tax altogether. It makes no sense to me
that a man earning $100,000 a year pays
the same social security tax as his secretary who earns $8,000 a year. The SenThe Senator has taken this matter ator has pointed that out.
We propose to reform the system In
piecemeal and selected the tax relating

reduced by the sum of—

"For purposes of this title, the term 'social
pants, then the difference will come from MONDALE).
security income', in the case of any individua'
Our approach was not to resort to. the with respect to any taxable year, means the
the general funds of the Treasury. As the
Senator has pointed out, there are peo- General Treasury, but rather to reform wages and self-employment income paid to
ple receiving social security benefits who the social security tax system itself In or derived by such individual in such year,

have never paid an adequate amount of
taxes to fund them. We are making up
the difference by Imposing a regressive
tax on the present and future taxpayers
of America. That does not support my
concept of just taxation.

to the asset depreciation range system,
which has some merit in it. I think that
we ought to be more selective. But the
Senator has provided, on page 3 of his
amendment, that "There is hereby authorized to be appropriated to each of
such funds an amount equal to the revenues produced for such fiscal year by
reason of the amendments made In the
preceding sect1onsof this title," and so
forth.

"(1) the total dollar amount of any personal exemptions to which such individual
Is entitled for such year tiiider section 151,
and
"(2) an amount equal to the low-income
allowance which is determined with respect
to such Individual or such year under secton 141(0) (or which would be so determined

one other respect, and that Is to give a if such Individual were eligible for and
credit for dependents to the working- claimed the standard deduction under sec-

man, in order to make the tax more tion 141 for such year);

that with respect to periods before
progressive, in the same way that the except
1972, such term means only the individual's

income tax Is progressive.

and self-employment Income as deterThe Senator from Minnesota (Mr. wages
mined under the provisions of sections 3121

MONDALE) and I Introduced this notion

(a) and 1402 which were In effect with re-

about a year ago for the first time, and spect to such periods."
we have been promoting and developing
(11) The heading of section 1402 of such
It, and I hope It will come to hearings Code (relating to definitions) is amended by
next year and will receive attention as inserting "OTHER" before "DEFINITIONS".
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(2)(A) Section 209(a) of the Social Se- be equal to the percentage determined (with
(iii) The table of sections for chapter 2 of
such Code is amended by striking out the curity Act Is amended by striking out para- respect to such Income) under section 3126."
second item and inserting in lieu thereof the

graph (6).

(b) (1) Section 3101(a) of such Code (re-

(B) Secti9n 213(a)(2) of Such Act is lating to rate of tax on employees for pur"Sec. 1401A. Definition of social security amended by striking out"$9,000" where it poses of old-age, survivors, and disability
income.
appears in clauses (ii) and (iii) and insert- insurance) is amended—
"ec. 1402. Other definitions."
ing in lieu thereof "twelve times the second
(A) by striking out "the calehdar years
(B) Section 1402(b) (1) of such Code (re- figure specifically set forth in the last line 1971 and 1972" in paragraph (3) and Insertlating to self-employment Income) is of column UI of the table in section 215(a) ing in lieu thereof "the calendar ve" 1971":
following:

amended—

(I) by striking out": and" at the end of

(as in effect on the last day of the year) ".
(C)

Section 215(e)(l) of such Act

is

and

subparagraph (E) and inserting in lieu thereof"; or", and

amended by striking out "the excess of $7,-

(B) by striking out paragraphs (4) and
(5) and inserting in lieu thereof the 101-

respect to such periods."
(B) SectIon 211(b) of such
amended—

after 1911.

lowing:

800 in the case of any calendar year after lowing:
(ii) by striking out subparagraph (F).
1967 and before 1972, and the excess of $9,"(4) with respect to wages received during
(2) (A) Title II of the Social Security Act 000 in the case of any calendar year after the calendar years 1972, 1973, and 1974, the
Is amended by inserting immediately after 1971" and inserting in lieu thereof "and the rate shall be 4.0 percent; and
sectIon 210 the following new section:
excess of $7,800 In the case of any calendar
"(5) with respect to wages received after
year after 1967 and before 1972".
"DEPINITION OP SOCIAL SECURrIT INCOME
December 31, 1974, the rate shall be the per(c 'Ie amendments made by subsection centage determined (with respect to such
"Sxc. 210A. For purposes of this title, the
(except paragraphs (1)(F) and (2)(A) wages) under section 3126."
term 'social security income', in the case of (b)
(ii) thereof) shall apply only with respect
(2) Section 3101(b) of such Code (relating
any individual with respect to any taxable to
remuneration paid after December 1911. to rate of tax on employees for hospital inyear, means the wages and self-employment The
amendments made by subsection (a) surance purposes) is amended—
income paid to or derived by such individual and by
subsections (b)(1)(F) and (b)(2)
(A) by striking out "1971, and 1972" in
in such year; except that with respect to peri- (A) (Ii) shall
apply only with respect to tax. paragraph (1) and inserting in lieu ,jhereof
ods before 1972. such term means only the able years beginning
alter
1971.
The
amendIndividual's wages and self-employment In- ment made by subsection (b)(2)(C) shall "and 1971"; and
(B) by striking out paragraphs (2) through
come as determined under the provisions of apply only with respect to calendar years
(5,) and inserting in lieu thereof the folsections 209 and 211 which were In effect with
Act

is

DETERMINATION OF SOCIAL SECURITY
TAX RATES

"(2) with respect to wages received dur-

ing the calendar years 1972, 1973, and .1974,
the rate shall be 1.2 percent; and

(I) by striking out "; and" at the. end of
Sec. 2. (a) (1) Section 1401(a) of the In"(3) with respect to wages received after
subparagraph (E) and inserting In lieu thare- ternal Revenue Code of 1954 (relating to
of "; or", and
rate of tax for purposes of old-age, survi- December 31, 1974, the rate shall be the percentage
determined (with respect to such
(ii) by striking out subparagraph (F).
vors, and disability insurance) is amended—
(b) (1) (A) Section,3121(a) (1) of the Inter(A) by Inserting "beginning before Jan- wages) under section 3126."
(c)(l) Section 3111(a) of such Code (renal Revenue Code of 1954 relatIng to defini- uary 1, 1972" after "imposed for each taxtion of wages) Is amended to read as fol- able yaz" in the matter preceding para- lating to rhte of ta; on. employers for purposes of old-age, survivors, and disability iiilows:
graph (1);
(1) that part of the remuneration, Ye(B) by adding "and" after the semicolon surance) is amended—
(A) by striking out—the calencar years
calved by an individual during any payroll at the end of paragraph (2);
period, which is equal to the number of
(C) by striking out "January 1, 1978" In 1971 and 1972" in paragraph (3) and Inwithholding exemptions claimed by such in- paragraph (3) and Inserting in lieu thereof serting in lieu thereof "the calendar year

dividual under chapter 24 wit. respect In "January 1, 1912";
such payroll period multipled by the amount
(D) by striking out "and" at the end of

of one such exemption as shown In the table paragraph (3);
in section 8402(b) (1); except that this para(B) by etriking out paragraph (4); and
graph shall not apply in determining an in(F)
by adding at the ned thereof (after
dividual's wages for purposes of the tax im- and belowparagraph (8k) the following:
posed on employers with respect to wages re- "and there shall be Imposed for each taxable
ceived by such Individual under 8ectton year beginning after Decenber 31, 1911, on
3111(a)",
(B) Section 3122 of such Code (realting to the social security income of evely indiFederal service) is amended by striking out vidual derived in or attributable to such
taxable year, a tax as follows:
the second sentence.
"(4) In the case of any taxable year be(C) Section 3125 of such Code (relating
to returns in the case of governmental em- ginning after December 31,. 191l, and before
ployees in Ouam, American Samoa, and the January 1, 1915, the tax shall be equal to
percent of the amount of the social seDistrict of Columbia) i amended by strik- 4.0
ing out the last sentence of subsection (a), curity income for such taxable year; and
"(5) In the case of any taxable year bethe last sentence of subsection (b), and the
ginning after December 81, 1974, the tax
last sentence of subsection (c)
(p) Section 6418(c) (1) of sucn voae (re- shall be equal to thó percentage determined
lating to special refunds of certain employ- (with respect to such income) under section
3126."
ment taxes) Is amended—
(2) Section 1401(b) of such Code (relat(I) by etriking out "or (B) during any
calendar year after the calendar year 1911, lug to the rate of tax for hospital insurance
the wages received by him during such year purposes) is amended—
exceed $9,000,"; and
(A) by inserting "beginning before Janu(ii) by striking out ", or which exceeds ary 1, 1972" after "Imposed for each taxable
the tax with respect to the first $9,000 of year" in the matter preceding paragraph (1);
such wages received in such calend$r year
(B) by striking out "January 1, 1973" in
after 1971".
paragraph (1) and Inserting in lieu thereof
(B) Section 6413(o) (2) (A)' of such Coae "January 1, 1972";
(relating to applicability in case of Federal
(C) by striking out paragraphs (2)
employees) Is amended by striking out "$1,- through (5); and
800 for the calendar year 1968, 1969, 1910,
(D) by adding at the end thereof (after
or 1971, or $9,000 for any calendar year after and below paragraph (1)) the following:
1971," and Inserting In lieu 'thereof "or, $7,- "and there shall be imposed for each taxable
800 for the calendar year 1968, 1969, 1970.
year beginning after December ai; 1971, on
or 1911,".
social seesrity income of every individual
(F) Section 6654(d)(2)(B) of such Code the
(relating to failure by individual to pay esti- derived In or attributable to such taxable

mated income tax) Is amended to read as
follows:
"(B) The term 'adjusted self-employment
income' means the net earnings from self.
employment (as defined in section 1402(1))
for the months In the taxable year ending
before the month in which the installment
is required to be paid."

year, a tax as follows:

1971"; and

(B) by striking out paragraphs (4) anfi
(5) and inserting in lieu thereof the following:,
"(4) with respect to wages paid during
the calendar years 1972, 1973, and 1974, the
rate shall be 5.2 percent; and
"(5) with respect to wages paid after De-

cember 31, 1974, the rate shall be the percentage determined (with respect to' such

wages) under section 8126."
(2) Section 8111(b) of such Code (relating

to rate of tax on employers for hospital Insurance purposes) Is amended—

(A) by striking out "1971, and 1912" in
parigraph (1) and Inserting in lieu there-

of "and 1971"; and
(B) by striking out paragraphs (2) through
(5) and Inserting in lieu thereof the follow

"(2) with respect to wages paid during the
calendar years 1912, l973 and 1974, tle rate
shall be 1.2 percent; and
"(3) wIth respect to wages paid after December 31, 1974, the rate shall be the per-

centage determined (with respect to sut.h

wages) under section 3126.'
(d) (1) Subchapter 0 of chapter 21 of such
Code (general provisions relating to taxes on
employees and enlployers under Federal lnaurance Contr,lbutiona Act) is amended by
redesignating seôtion 8126 as section 3127,
and by inserting after section 3125 the following new section:.

"Sec. 8126. DETERMINATION OP TAX RATES,
"(a) INiTIAL DRTERM!NATION or RATes.—On

ci' before October 1, 1974, the Secretary or
his delegate and the Secretary of flealth, Education, and Welfare shall jointly estimate
and determine (in accordance with subsec-

"(2) In the case of any taxable year be- tion (c))—

ginning after December 81, 1971, and before
"(1) the rates of tax under sections 1401
January 1. 1915, the tax ahall.be equal to 1.2 (a), 3101(a)., and 3111(a) which would be
percent of the amount of the Social security required in current prices, for the five-year
income los' such taxable year; and
period beginning January 1, 1975, and for
"(8) In the case of any taxable year begin- each subsequent five-year period 'beginning
ning after DeCember 31, 1974, the tax shall on or before Januar' 1, 2045, to assure that
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in sections cipient of such wages as a credit against the
201(g), 217(g), 218(h), and 228(g) of such tax imposed by section 1401.
expenditures for such period and that the Act) which may be appropriated or trans"(b) YEAE or C&EDIT.—The amount so detotal amount in the Federal Old-Age and ferred to or deposited in such Funds in ducted during any calendar year shall be alSurvivors Insurance Trust Fund and the accordance with any provision of the Social owed as a credit for the taxable year beginning in such calendar year If more than oxe
Federal Disability Insurance Trust Fund will Security Act or of any other law;
not be less at the end of sich five-year pe"(B) the term 'social security expendi- taxable year begins in a calendar year. such
riod (assuming the continuation of the cur- tures' means all benefit payments made from amount shall be allowed as a credit for the
rent method o allocation between such such Trust Funds (as described in section last taxable year so beginning."
(2) The table of sections for chapter 2 of
Funds) than 90 percent of the estimated 201(h) of such Act) under sections 202, 223,
amount of the social security expenditures and 228 of such Act, plus all administrative such Code is amended by striking out the,
to be made during the first year of the Im- expenses incurred in connection with the last item and inserting in lieu thereof the
mediately following five-year period; and
payment of such benefits or otherwise in- following:
(2) the rates of tax ñnder sections 1401 curred in connection with the programs "Sec. 1403. Credit for tax on wages.
(b), 3101(b), and 3111(b) whIch would be involved, plus ny other amounts which may "Sec. 1404. Miscellaneous provisions."
required In current prices, for the five-year
be transferred from or expended out of such
(f) The amendments made by this section
period beginning January 1, 1975, and for Funds in accordance with any provision of shall apply only with respect to taxable years
each subsequent five-year period beginning the Social Security Act or of aiiy other law;
beginning after December 31, 1971, and with
"(2) (A) the term 'hospital insurance rev- respect to wages received or paid alter Deon or before January 1, 1995, to assure that
enues' ,rneans all amounts appropriated to cember 31, 1971.
hospital insurance revenues for the five-year
the Federal Hospital Insurance Trust Fund BENEmS RESULTING FROM INcREAsE IN TAX AND
period involved will be equal to hospital insurance expenditures for such period and under section 1817(6) of the Social Security
BINISTI BASE
that the total amount In the Federal Hos- Act, plus all interest and proceeds from
SEC. 3. (a) Section 215(a) of the Social
pital Insurance Trust Fund will not be less sales and redemptions credited to such Trust
at the end of such five-year period than 90 Fund under section 1817(e) of such Act, plus Security Act is amended by adding at the
percent of the estimated amount of the hos- any other amounts which may be. appro- end thereof (after the table of benefits) the
pital insurance expenditures to be made dur- priated or transferred to or deposited in such following new paragraph:
"In order to reflect in the computation of
ing the first year of the Immediately follow- Fund in accordance with any provision of
the Social Security Act or of any other law; benefits any social security income in excess
ing five-year period.
cludlng amounts described

riod involved will be equal to social security

(b)

PERIODIC

RxvIEw or Ravxs.—On or be-

fore October 1 of 1979 and of each filth year
theresfter (up to October 1, 2044, in the case

and

of the maximum amount specifically set forth

penditures' means all benefit payments made

Secretary shall determine, keep current, and
publish in the Federal Register a revision of

"(B) the term 'hospital insurance ex- In column m of the preceding table, the

of rateá specified in subsection (a)(1), and from such Trust Fund under part A of title
up to October 1, 1994, in the case of the XVIII of such Act, plus an administrative
rates specified in subsection (a)(2)), the expenses incurred In connection with the
Secretary or his delegate and the Secretary payment of such benefits or otherwise In-

such table, extending columns XII, XV, and V

in the manner provided in this paragraph.

The amounts on each additional line of col-

of Health, Education, and Welfare shall curred in connection with the program under umn III shall be the amounts on the prejointly review the rates of tax determined 8uch part A, plus any other amounts which ceding line increased by $5 until the second
under subsection (a) for the five-year period
beginning on the following January 1. If in

may be transferred from or expended out of figure in the last such additional line of colsuoji Fund in accordance with any other pro- lumn III Is equal to the second figure in the
their judgment any of the rates as so de- vision of the Social Security Act or of any last line of such column as specifically set
forth in the talle plus one-twelfth of $10,000.
termined do not give the assurance required o,ther law.
"(e) R0UNDIN0.—Each rate of tax deter- The amount on each additional llne of colby subsection (a) they shall jointly redetermine such rates in the manner provided mined under subsection (a) or (b) shall be umn IV, up to and including the line on
by such subsection; and such redetermina- rounded to the nearest .1 percent (or to the which in column XII appears the figure most
tion shall supersede the estimate and de- next higher .1 percent if it Is a multiple of nearly equalling the second figure in the
termination made with respect to such rates .05 but not of .1).
last line of such column as specifically set
"(f) PUBLICATION AND Rrrzcrzvz DAn OF forth In the table plus one-twelfth of $5,000,
for the five-year period involved under subNrw RSTER.—Upon determining under sub- shall be equal to the amount on the precedsection (a).
"(c) M.WIH0D or DETZRMINATI0N.—ThS section (a) or (b) the rates of tax to be Im- ing line (In column IV) increased by an
rates of tax determined under subsection posed under sections 1401, 3101, and 3111 amount (per dollar'Of diffórence between the
(a) or (b) with respect to any calendar year during any five-year period, the Secretary or second figure in column III on such add!in a given five-year period shall be such his delegate (on 'or before October 1 of the tional line and the second figure In column
calendar year in which the determination III on the preceding line) equal to one-half
that—
"(1) the total revenue received in the is made) aball publish such rates in the of the amount (per dollar of difference beas tween the second figure in the last line of
Federal Old-Age and Survivors Insurance Federal Register; and, if any such
Trust Fund and the Federal Disability In- so determined for such five-year period Is column III as specifically set forth In the
surance Trust Fund as a result of the tax different from the corresponding rate for the table and the second figure in the next-tounder section 3101(a) with respect to wages year In which the determination Is made, he last line of such column) by which the last
received during such calendar year will be shall also publIsh in the Federal Register the figure specifically set forth in column IV of

the same as the total revenue received in such
Trust Funds as a result of the tax under section 3111(a) with respect to wages paid during such calendar year;

actuarial

and methodology

the table exceeds the next-to-last figure spe-

minations involved. The rates as so published
shall be effective—

amount on each remaining additional line of
column IV shall be equal to the amount on
the preceding line (in column IV) increased

agaumptions

used in making the estimates and deter-

"(1) in the case of the tax under section
"(2) the total revenue received in the
Federal Hospital Insurance Trust Fund 'M a 1402, with respect to taxable years beginresult of the tax under section 3101(b) with ning In (or with the first day of) the fivereeect to wages received during such calen- year period with respect to which the deterdar year will be the same as the total revenue mination Is made,
"(2) in the case of the tax under section
received in ssichTrust Fund as a result of the
tax under section 3111(b) with respect to 3101, with respect to wages received durIng
such
five-year period, and
wages paid 4uring such calendar year; and
"(3) In the case of the tax under section
"(3) the rates of the taxes under sections
1402(a) and 1402(b) on social security In- 3111, with respect to wages paid during such

come derived in or attributable to taxable five-year period."
(2) The table of sections for subchapter 0
years beginning In (or with the first day of)
such calendar year are equal to the rates of of chapter 21 of such COdb Is amended by
the taxes under sections 3101(a) and 3101(b), striking out the last item and inserting in

respectively, with respect to wages received lieu thereof the following:
during such calendar year.
"Sec. 3126. DetermInation of tax rates.
"(d) DxrINxTIoNs.—For purposes of this "Sec. 3127. Siort title."
section—
(e) (1) Cha,ter 2 of such 0'de (rela.ing
"(1) (A) the term 'social security revenues'
tax on self-employment income) Is
means all amounts appropriated to the Fed- to
by redesignating section 1408 as
eral Old-Age and. Survivors Insurance Trust amended
1404, and by ins&ting atter section
Fund and the Federal Disability Insurance section
Trust Fund under section 201 (a) and (b) of 1402 the following new section:
the Social. Security Act, plus all interest and 'Sec. 1408. CuDrr ros Tax oic Waone.
"(a) IN OzirmaL—The amount of tax deproceeds from sales and redemptions credited
to such Trust Funds under section 201(f) ducted under section 3102 from the wages of
of such Act, plus any other amounts (in- any individual shall be allowed to the le-

cIfically set forth in such column; and the

by an amount (per dollar of difference between the second figure in column III on
such additional line and the second figure in

column III on the preceding line) equal to
one-fourth of the amount (per dollar of difference between the second figure in the

last line of column III as specifically set forth

in the table and the second figure in the
next-to-last line of such column), by which
the last figure specIfically set forth in column IV or the table exceeds the next-to-last
figure specifically set forth in such column.
The amount on each additional line of col-

umn V èhail be equal to 1.75 times the

amount on the same line of column IV. Any
amount determined under the preceding provisions of this paragraph which Is not mpltiple of $0.10 shall be increased to the nbxt
higher multiple of $0.10. For purposes of the
first sentence of this subsection and section

203(a), and for all other purposes of this
title, the extension of the table as determined
and published In the Federal Register at any

given time under this paragraph shall be
deemed to be a part of such table as in
effect at such time,"

(b) The amendment made by subsection
(a) shall apply with respect to monthly In-

surance benefits payable under title II of
the Social Security Act for months after

the matter preceding subparagraph (A) and ment, with respect to the insurance sytem
inserting in lieu thereof "wages or self- established by title XI of the Social Security
employment income, or other social security Act or the coverage of any Individual thereincome,";

(B) by inserting "or other social security
income" after "self-employment income" in
case of deaths occurring after December 1971. subparagraph (A);
(C) by striking out "self-employment inTEChNICAL AND coNFoRMING AMENDMENTS TO
come" the first two places it appears in subSOCIAL SECURITY ACT
paragraph (C) and inserting in lieu thereof
SEC. 4. (a) The following provisions of title "social security income other than wages";
II of the Social Security Act are amended and
by striking out "wages and self-employment
(D) by striking out "self-employment inIncome" each place It appears and inserting come" the last two places it appears In subin lieu thereof "social security income":
paragraph (C) and inserting in lieu thereof
(1) Subsection (h) of section 201.
"social security income".
(2) SubseCtion (b) (1) (B), (d) (1) (last
(4) Section 205(c)(5) of such Act is
sentence), (d)(2), (d)(6), (e)(1) (C) and amended—
(D), (e)(4), (e)(5), (f)(1)(C), (f)(5), (f)
(A) by inserting "or other social security
(6), (g) (1 (D,) and (F) (iii), (g) (1) (last sen- income" after "self-employment income"
tence), (h) (2) (B) and (C), (I) (third sen- where it first appears;
tence), (k) (1), (k) (2) (A), (1), (m), (n) (1),
(B) by striking out "wages or self-employ.
(q) (4) (B), (q) (5) (A) (ii) and (D), (q) ment income" each place it appears in the
(7) (B) and (C), (t)(4) (A), (B), and (D), matter preceding subparagraph (A) and in(t)(5), (t)(6), and (v) of section 202.
serting in lieu thereof "social security inDecember 1971, and with respect to lumpsum death payments under such title in the

(3) Subsections (a), (b), (c)(4), (d)(1),

come";

(C) by inserting "or other social security
income" after "self-employment income" in
(4) Subsections (a) (1) and (d) of section subparagraph (B);
204.
(D) by striking out "self-employment in(5) Subsections (c) (2), (c) (6), and (o) of come" in subparagraph (F) and inserting in
(f) (1), (f) (7), (h) (1) (B), (ii) (3), and (i)
of section 203.

section 205.
(6) Subsection

lieu thereof "social security income other

(1) (4) (B) of section 210.
(7) Subsection (g) (2) of section 215.

(8) Subsection (h)(1)-(B) of section
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216.

(9) Subsections (a)(1), (a)(2), (b)(2),
(e)(1), (e)(2),and (f)(1) ofsection2l7.

Subsection (b)(3) of section 222.
(11) Subsection (a)(1) of section 224.
(10)

(12) Subsections (a)(6), (s)(7), (a) (last
two sentences), (d), (e), (f)(1), and (g) of
section 224.

(13) Section 225.
(14) Subsection (a) of section 229.

under, such terms shall be construed to mean
"social security income" as defined in section
210A of the Social Security Act and section
1401A of the Internal Revenue Code of 1954.

(k) This section, and the amendments

made by this section, shall take effect January 1, 1972.
TECHNICAL AND CONFORMING AMENDMENTS TO
INTERNAL REVENUE CODE 0? 1954

Ssc. 5. (a) (1) The heading of chapter 2
of the Internal Revenue Code of 1954 (relat-

ing to tax on self-employment income) is

amended by striking out "SELF-EMPLOY-

MENT INCOME" and inserting in lieu thereof
"SOCIAL SECURITY INCOME".

(2) The table of chapters for subtitle A of

such

Code

(relating to income taxes) is

amended by striking out the item relating to

chapter 2 and inserting in lieu thereof the
following:

2. Tax on social security income."
(b) Section 1402(h) (1) (B) of such Code
(relating to exemption for members of certain religious faiths) Is amended by striking
out "wages and self-employment income"
each place it appears and inserting in lieu
thereof "social security income".
(c) Section 1403(a) of such Code (relat.lag to title of chapter) Is amended by striking out "Self-Employment" and inserting In
"CHAPTER

than wages"; and
(E) by striking out "wages or self-employment income" in subparagraph (0) and in- lieu thereof "Social Security".
serting in lieu thereof "social security in(d) The amendments made by this section
come".
shall take effect January 1, 1972.
(e) Section 208(a) of such Act is amended
Mr. MONDALE. I wish to join with
by redesignating paragraph (3) as paragraph

(4), and by inserting after paragraph (2)

the Senator from Maine In commending

the following new paragraph:
the Senator from Wisconsin for what I
"(3) whether other social security income think Is a most creative proposal.
was derived, or the amount of such income
Unknown, I think, to most Americans,

or the period during which it was derived since adoption of the Internal Revenue
or to which it is attributable, or the person
Code in 1954 the proportion of revenues
by whom it was derived; or",
(A) by inserting "or social security in(f) Section 212 of such Act is amended— raised through the corporate Income tax
come (as defined in section 1401A of such
(1) by striking out "SELF-EMPLOYMENT IN- has dropped almost in half and the proCode)" immediately before "reported";
COME" In the heading;
portion of revenues raised through the
(B) by striking out ", which.self-employ(2) by striking out "self-employment intax has almost tripled, while the
ment income" and inserting in lieu there- come derived during any taxable year" in payroll
of "or social security income, which self-em- the matter preceding subsection (a) and in- proportion of revenue raised through the
ploymen.t income or social security income"; serting in lieu thereof "social security in- individual Income tax has stayed about
and
come (other than wages) derived in or at- the same.
(C) by striking out "records of self-emAs the Senator from Wisconsin has
tributable to any taxable year"; and
ployment income" and inserting in lieu
(3) by striking out "self-employment in- pointed out, the amount being charged
thereof "records of self-employment income
come" in subsections (a) and (b) and In- the wage earner in payroll taxes Is rising
and social security income".
serting In lieu thereof "social security in- at an astonishing rate. And I think he
(29 SectIon 201(b) (2) of such Act is come (other than wages) ".
has accurately predicted It will soon be
amended—
(g) Section 213(a)(2) of such Act is noticed by the average worker, when he
(A) by striking out "self-employment in- amended—
come (as so defined)" in clause (D) and
(1) by striking out "self-employment in- finds that $40 or $50 will be taken out of
inserting In lieu thereof "self-employment come" In the matter preceding clause (i) and that check each month, from money that
Income (as so defined) or social security in- inserting in lieu thereof "social security in. has been programed and planned for escome (as defined in section 1401A of such come (other than wages) "; and
sential expenditures at home.
Code)"; and
(2) by striking out "has self-employment
I am sure that we will shortly be forced
(B) by striking out "records of self-emincome for a taxable year" and inserting in
ployment income" and inserting in lieu lieu thereof "for a taxable year has social se- by the American public to change this
system.
(b)(1) Section 201(a) (4) of such Act is

amended—

thereof "records of self-employment income
and social security income."
(c) Section 202(u) (1) of such Act is
amended by striking out "there shall not be
taken into account" and all that follows and
inserting in lieu thereof "there shall not be

taken into account any social security income of such individual or any other Individual which is derived in or attributable to a
taxable year in which such conviction occurs or any prior taxable year."
(d)(1) Section 205(c) (2) of such Act is
amended by inserting "and other social security income" after "self-employment income" where it first appears,
(2) Section 205(c)(3) of such Act Is
amended by inserting "or other social security income" after "self-employment Income" each place it appears.
(8) Section 205(c)(4) of such Act is
•

amended—

curity income (other than wages) ".
The question Is whether those of us
(b) (1) Section 215(b) (1) (A) of such Act
Is amended by striking out "his wages paid In who have had a chance to see what is
adn self-employment income credited to" and happening, who have seen these dramatic

inserting in

lieu thereof ";
income credited to".

social

security

Increases, who have seen the regres-

slvity of the payroll tax and the Imposi-

Section 215(b) (2) (B) of such Act is tion It makes upon hard-working Ameramended by striking out "the total of his icans—should not act now, rather than
wages and self-employment income" and Inserting in lieu thereof "; social security in- wait a year or two and force the public
to force us to face up to something we
come".
(3) SectIon 215(f) (2) of such Act is know is not right.
I think the Senator from Wisconsin
amended by 8triking out "wages or self-em(2)

ployment income" and inserting in lieu

Is to be commended for leading this

thereof "social security income",
flght, making the case, and developing
(i) Section 1870 of such Act Is amended by a record which, In my opinion, Is unstriking out "wages and self-employment in- answerable.
come" where it appears in subsections' (b) (4),

(e)(2), (e)(3), and

(e)(4)

lieu thereof "social security

and Inserting in
income",

Mr. NEL$ON. I thank the Senator,
Mr. President, I ask unanimous con-

(J) Whenever the term "wages and self. sent that the names of the following
(A) by striking out "wages or self-em- employment
income" Is used In any other
be added as cosponsors of
it appears in provision of law or any regulation or docu- Senators
amendment No. 1610: Mr. Bsru, Mr.

ployment income" each place
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CHURCH, Mr. HARRIS, Mr. HART, Mr. McINTYRE, and Mr. CHThES.

Mr. CH]LES. Mr. President, will the

Mr. NELSON. Mr. President, have the
yeas and nays been ordered?

The PRESIDING OFFICER. They

have not.
Senator yield?
Mr. NELSON. I ask for the yeas and
Mr. SCHWEIKER. Mr. President, the
Senator from Wisconsin has rendered nays.
The yeas and nays were ordered.
the public a service by focusing attention

The PRESIDING OFFICER (Mr.
on the unfairness of the social security
tax structure. And I agree with him that HART). The question is on agreeing to
the assets depreciated range—ADR—- the amendment—No. 1610—offered by
should be repealed and the minimum tax the Senator from Wisconsin (Mr. NELincreased. But I also believe social secu-

SON). On this question, the yeas and nays

rity benefits should be financed with a have been ordered, and the clerk will call
reformed social security tax structure the roll.
The second assistant legislative clerk
and not out of general revenues at a time
the Federal Government faces a $35 bil- called the roll.
Mr. ROBERT C. BYRD. I announce
lion dollar deficit. I must therefore vote
against amendment Nos. 1610 and 1609. that the Senator from Texas (Mr. BENT-

Mr. NELSON. I yield to the distin-

sEN),

the Senator from Idaho

(Mr.

CHURCH), the Senator from Missouri
guished Senator from Florida.
Mr. CHILES. I compliment the Sena- (Mr. EAGLETON), the Senator from Mistor on his amendments and the thrust sissippi (Mr. EASTLAND), the Senator
of these amendments. I think he is from Louisiana (Mrs. EDWARDS), the
putting his finger right on where a great Senator from Oklahoma (Mr. HARRIS),
problem exists, especially with respect the Senator from South Carolina (Mr.
to the information he has presented to HOLLINGS), the Senator from Minnesota
the Senate with regard to some of the (Mr. HUMPHREY), the Senator from

NAYS—52

Fannin

Aiken
Allen
Beau
Bellmon

Pearson
Percy
Randolph
Roth
Bennett
Schweiker
Bible
Scott
Brock
Smith
Brooke
Sparkman
Buckley
Stafford
Byrd,
Javits
Stennis
Harry F., Jr. Jordan, N.C.
Stevens
Case
Jordan, Idaho Stevenson
Cooper
Long
Taft
Cotton
Mathias
Talmadge
Cranston
McClellan
Thurmond
Dole
Montoya
Weicker
Dominick
Packwood
Young
Ervin
Pastore
NOT VOTINO—27
Allott
Edwards
McIntyre
Anderson
Goldwater
Metcalf
Baker
Harris
Mundt
Bentsen
Hatfteld
Fell
Boggs
Rollinga
Ribicoff
Church
Humphrey
Saxbe
Curtis
Kennedy
Spong
Eagleton
McGee
Tower
Eastland
McGovern
Tunney
Fong
Oambrell
Grimu
Gurney
Hansen
Hartke
Hruska
Inouye

So Mr. NELSON'S

amendment

(No.

1610) was rejected.

Mr.

YOUNG. Mr. President, I send an

increases that are going to come Into Massachusetts (Mr. KENNEDY), the Sen- amendment to the desk.
The PRESIDING OFFICER. The
play with what we are trying to do about ator from South Dakota (Mr. McGovERN), the Senator from New Hampshire amendment will be stated.
the system.
The assistant legislative clerk proMr. President, most of us want to do (Mr. MCINTYRE), the Senator from Mon-

to read the amendment.
something about the system. Most of us tana (Mr. METCALF), the Senator from ceeded
Mr. YOUNG. Mr. President, I ask
want to increase some of the benefits of Rhode Isiand (Mr. PELL), the Senator unanimous
consent that further readthe system, and broaden the benefits; from Virginia (Mr. SPONCD, the Senator ing of the amendment
be dispensed with.
but I think we now realize that we are from Connecticut (Mr. RIBIcos'), the
The
PRESIDING
OFFICER.
Without
Seziator
from
New
Mexico
(Mr.
ANDERabout to break the back of the person
it is so ordered; and, without
who is carrying the load in this country, SON), and the Senator from California objection,
objection, the amendment will be printed
and has been: the person who is earning (Mr. TUNNEY) are necessarily absent.
I also announce that the Senator from in the RECORD.
up to $12,000 a year.
The amendment Is as follows:
(Mr. MCGEE) Is absent on ofPrior to the increases we are making Wyoming
Sxc.—(a) SectIon 402 (a)(7) of the Social
ficial
business.
now, that working man has already had
Act is amended by striking out the
On this vote, the Senator from New Security
the feeling that he was paying more Hampshire
and the language which follows "such
(Mr. MCINTYRE) Is paired comma
than his share. He already knows that wIth the Senator
aid,"
up
to
but not Including the semicolon.
from Rhode Island
this tax is not progressive. He does not (Mr. PELL).
(b) Section 402(s) (8) (A)(il) of such Act
Is amended by striking out "In the case"
understand exactly what It Is, but I think
If present and voting, the Senator and all that follows through "such income
when he gets a $21 a month Increase in from
New
Hampshire
would
vote
"yea"
the money that he has to pay, he is going and the Senator from Rhode Island for such month" and by Inserting in lieu
thereof the following: "In the case of the
to get the message loud and clear.
would vote "nay."
earned income of a dependent child not inWe were struggling In Florida one
cluded in clause (1) • a relative reoeiving
I further announce that, if present and
time with a tax, and one sage old fellow voting, the Senator from Louisiana (Mrs. such aid, and any other individual (living
stood up—he was not too articulate, EDWARDS), would vote "nay."
in the same home as such relative and child)
whose needs are taken Into account in makbut when he was speaking against that
Mr. GRIFFIN. I announce that the ing such determination, the arst $60 (or, if
tax, which again was going to go on the Senator
from Colorado (Mr. ALLOTT), such individual is not working at least 40
working man, he said:
Senator from Tennessee (Mr. hours per week, or at least 35 hours per week
Some of you fellows up here that vote the
for this tax ain't coming back no more 'cept BAKER,), the Senator from Delaware and earning per week an amount at least
for a visit.

(Mr. Bocos), the Senator from Nebraska
(Mr. CuRria), the Senator from Arizona
(Mr. GOLDWATER), the Senator from Ore-

Ithlnk we do not get a reform of the
system, there is going to be what some gon (Mr. HATFIELD), the Senator from
people call a taxpayers' revolt by the Ohio (Mr. SAXBE), and the Senator from
working man, and the guy earning this Texas (Mr. TOWER) are necessarily ab$1,0O0 a year is going to get some new sent.
horses. He Is going to decide that the
The Senator from South Dakota (Mr.
horses he has had have been riding him MUNDT) Is absent because of illness.
a little too much, and he is going to
If present and voting, the Senator
change the gait, I think, and change from
Nebraska (Mr. CURTIS), the Senathe horses.
tor from Oregon (Mr. HATFIELD), and
I think the amendments of the Senator the Senator from Texas (Mr. TOWER)
from Wisconsin make a lot of sense. I would each vote "nay."
am delighted to be a cosponsor with him,
The result was announced—yeas 21,
and I hope the Senate Will adopt the nays 52, as follows:
amendments.

Mr. NELSON. I thank the Senator

from Florida.
Mr. President, I yield the floor.
The PRESIDING OFFICER. The question Is on agreeing to the amendment—
No. 1610—of the Senator from Wisconsin.

(No. 631 Leg.J
YEAS—Si
Bayh
Gravel
Burdick
Hart
Byrd, Robert C. Hughes
Cannon
Jackson
Magnuson
Chiles
Mansfield
Cook
Fuibright
Miller

equal to 40 tImes the hourly minimum wages
specified In section 6(a) (1) of the Pair Labor
Standards Act of 1938, the first $30) of auch

earned income for such month, plus onethird of the next $300 of such income for
such month, plus one-fifth of the remainder
of such income for such month, except that
(I) reasonable child care expenses (subject
to such limitations as the Secretary may prescribe in regulations) will first be deducted
before computing such individual's earned
income."

Mr. YOUNG. Mr. President, this
amendment would restore a provision
in the committee bill dealing with dependent children. There are some cases
which the welfare boards would like to
get off the rolls. This is recommended by

Mr. T. N. Tangedabi,

Mondal
Moss

Musk!.
Nelson
Proxmire
Symington
Williams

acting executive

the Department of Social
Services of North Dakota. Re cites sev-

director

of

eral examples. I will read one

case which

should be taken off the rolls,
but because of the present law he cannot do so.
he thinks
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Case No. 4 Is a mother and three children. and legal separations in North Dakota, along
She was receiving $300 per month AFDC. with a relatively recent decision of the U.S.
She was eligible for food stamps and all med- Supreme Court ruling that all stepchildren
ical care. She secured employment paying are potentially eligible for AFDC. In our
$927.34 per month. Under present law she opinion, however, the major reason for the
continues to be eligible for an AFDC pay- Increase in caseload and expenditures is the
ment of $22 per month, plus food stamps, result of a law enacted by Congress which
requires us to provide AFDC payments to
plus all medical assistance.
families where there is no need. Some perThis Is on case of the four cases he sons refer to the "earned Income disregard"
provisions of Section 402 (a) (8) (ii) of Title
cites. I could read on.
of the Social Security Act as a work inMr. LONG. Mr. President, it is not nec- IV
some refer to these provisions as inessary for the Senator to read on. We are centive;
adequate. We consider them as outrageous in
persuaded that he is right. We under- a program based on need.
stand the amendment. We agreed to It
Some years ago a lack of employment opin the committee, and I feel that it should portunities for mothers with children had a

be agreed to. I do not think there would
be any votes against it.

direct affect on our caseload. Since Congress
amended Section 402 (a) (8) (ii) of Title IV
of the Social Security Act we are unable to

Mr. YOUNG. Mr. President, I ask close AFDC cases even though the mother
i.inaiimous consent to have printed in secures employment. A conservative estimate
the RECORD a portion of Mr. Tangedahi's places the present number of employed AFDC
letter, starting with page 3, "Modifica- caretakers usually the mother, at 900 or
tion of Federal Statutes Which Require 22% of the AFDC caseload. We believe at
half of these cases should be closed.
States To Continue AFDC Payments least
have selected some cases at random to
When No Need Exists," together with We
illustrate the situation, and are enclosing
other related material.
There being no objection, the excerpt
and the material were ordered to. be
printed In the RECORD, as follows:

copies of current budgets.

3. Modification of Federal statutes which
require States to continue AFDC paVments

gross salary of $446.33 per month. Under pres-

-

monthly salary of $516.53. Under present law
she continues to be eligible for an AFDC pay-

ment of $102 per month, plus food stamps,
plus all medical assistance.

Case No. 3 Is a mother with three children.
She was receiving $300 per month AFDC. She

was eligible for food stamps and all medical
care. She secured employment paying $548
per month. Under present law she continues
to be eligible for an AFDC payment of $175
per month, plus food stamps, plus all medical assistance.
Case No. 4 Is a mother and three children.
She was receiving $300 per month AFDC. She

was eligible for food stamps and all medical
care. She secured employment paying $927.84
per month. Under present law she continues
to be eligible for an AFDC payment of $22
per month, plus food stamps, plus all medical
assistance.
Prior to the amendment referred to above,
which was enacted by Congress, we would
have closed these four cases. Under present
law we are required to make AFDC payments
and as a result this also Increases our medical assistance costs. We think this situation
compounds Inequity. Our only response to

comments and criticisms Is that the pay-

ments must be made according to a law enCase No. I is a mother and two children. acted by Congress. Some people still believe

She was receiving $245 per month AFDC. She that Congress would not enact such laws. To

was eligible for food stamps and all medical

us it seems ridiculous that a mother with
assistance. She found employment with a three children, earning $927 per month, must

be found eligible for an APDC payment, plus
ent law she continues to be eligible for $148 food stamps, plus all medical assistance. We
per month AFDC, plus food stamps, plus all strongly recommend that this Section of the
In the last ve years both our caseload and medical assistance.
Social Security Act be amended. We have
expenditures have approximately doubled in
Case No. 2 Is a mother with one child. She suggestions if anyone is Interested.
Sincerely yours,
the AFDC program. There undoubtedly are was receiving $190 per month AFDC. She was
T. N. TANGEDAHL, ACSW,
numerous contributing causes, such as the eligible for food stamps and all medical asActing Executive Director.
dramatic increase in the number of divorces sistance. She secured employment at a
when no need exists.

STANDARD REQUIREMENTS AND BUDGET PLAN "BUY NORTH DAKOTA PRODUCTS"

HOUSEHOLD——CASE NUMBER—
SCHEDULE 1.—LIVING IN HOUSING UNIT
Circle nu mber of persons in ass istance unit
A

B. Basic requirements
C. Special seed2
D.

1

2

$125

$190

3

L__.
$245. 00

5

6

7

8

9

10

$300

$340

$375

$400

$420

$435

$450

overlO

(+)

_

(')

345.00
197.02

Total

E. Less total net income (line 4C)
F.

4

Net need and grant

147.98

AFDC (——)_

148. 00

AABD —
AABD —

SCHEDULE 4.—COMPUTATION OF NET INCOME

A. Earned income:
1. Total gross earned income

2. Deduct appropriate earned income exemption ($30 and 3i)
3. Deduct earned income expenses:
(a) Standard employment allowance
(b) Withholding taxes
(c) Social security deductions

$446. 33

169.00

B. Other income:
1. OASDI benefits

—

3.

4.

20.00
31.10
23.21

5. Add: Total other Income

C. Total net income (A5 + B5)

——

4. Total earned income deductions (Lines 2 + 3a + 3b + 3c) plus $6 union
dues

5. Net earned income (Al minus A4)
Date

197.02

Werker's signature

* Add $10 per person over 10.
2 "Special need" portion at schedule ito be used only under conditions prescribed in sec. 3 of
this charter.

I Remarks: $446.33 plus $148 equals $594.33; plus commodities, plus medical care.

$197.02

______________________________________________
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SCHEDULE 1.—LIVING IN HOUSING UNIT

Circle number nf persnns in assistance uuit
A

1

2

3

4

5

6

7

8

9

10

ooerlo

(+)

B. Basic requirements
C. Special need 2 child care

$125

$245

$300

$340

$375

130.00

$409

$420

$435

$450

(I)

320.00
218.26

Total and transportation
E. Lesn total net incame (line 4C)
D.

F,

$190. 00

Net need and grant

101. 74

AABD (—)
AFDC(—)

102.00

AABD(—)

SCHEDULE 4.—COMPUTATION OF NET INCOME

A. Earned incnme:
1. Total gross earned ixcome

$516 53

2. Deduct apprnpriate earned income enemption
3. Deduct earned income espenues:
(a) Standard employment allowance

B. Other income:
1. OASDI benefits

192.00

——

3.

4. ——

20.00
58.90
27.37

(h) Withholding tases
(c) Sncial necority dedactinns
4. Total earned income dedoctions (lines 2+ 3a+ 3h+ 3c)

—
——

—

5. Add total other income

Total net income (AS + B5)

C.

218.26

298. 27

5. Net earned income (Al misas A4)

218.26

Workers signatore

Date

IAdd $10 per person over 10.

Remarks: Plat medical care, pbs sorpbos commodities.

.

1
Special need' portion of schedole I to be used snby oeder conditions prescribed in sec. 3
ofthischapter.

SCHEDULE 1.—LIVING IN HOUSING UNIT

Circle somber of perssss in assistance unit
A

1

2

3

4

5

6

7

8

9

10

overlO

(+)

B. Basic reqeiremeots
C. Special need2 child care

$125

$245

$190

Total
0.
E. Less total net income (line 4C)
F.

$300.00
108.00

$340

$375

$400

$420

$435

$450

(2)

408.00
233.32

Net need and grant

174.68

AABD —
AABD —

AFDC (—)
SCHEDULE 4—COMPUTATION OF NET INCOME

A Earned income:
1. Total gross earned income

5 $548 00

2. Deduct appropriate earned income exemption ($30 and )
3. getirement program—Deduct earned income espenses:
(a) Standard employment allowance

B. Other Income:
1
OASDlbenetits

4—

—
—

3 —---

—$202.67
21.92

5 Add: Totat ether Income
20.00
41.60
28.49

(h) Witholdiog taxes
(c) Social secority dedectionn
4. Total earned income deductions (linen 2+3a+3s+3c)

C

—.-. —

Total net income (A5+B5)

233.32

314.68

5. Net earned income (Al mines A4)

233.32

Date___________
Worker'a sigeatere
I Add $10 per person over 10.
a Remarks: Fond stamps pays $88 tar $112 pboa medical care. She jest bought a new car.
a "Special need" portion ot schedole ito he esed only coder conditions prescribed in sec. 3 at
thin chapter.
SCHEOULE 1.—LIVING IN HOUSING UNIT

Circle namber of persons in assistance anit
A

1

B. Baaix reqeirements
C. Special need a child care

$125

$190

3

$245

4

$300.00
107. 50

0,
Total
6, Less total net income (line 40)
F.

2

407. 50

385.67

Net need and grant

21.83

AABO—
AABD —

AFOC(—)

—

22.00

5

$340

6

$375

7

$400

8

9

10

oearl0

$420

$435

$450

(I)

(+)
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SCHEDULE 4.—COMPUTATION OF NET INCOME

A. Earned income:
1. Total gross earned income
2. Deduct appropriate earned income exemption
Mandatory united fund contribution
3. Deduct earned income expenses:
(a) Standard employment allowance
(b) Withholding taxes

c) Social security deductions
4. Total earned income deductons (lines 2+3a+3b+3c)
5. Net earned income (Al minan A4)
Date

a $927.34

B. Other income:
1. OASDI benefits

—

329. 11

5.50
20.00
138.85
48.21

—

4.

5. Add: total other income

none

385.67

C. Total net income (A5+ 05)

-541.67
385.67

Worker's signature

I Add $10 per person over 10.

3 Remarks: Plus nieclical care, $88 for $112 toad stamps.

I "Special Need" portion of schedule Ito be used only under conditions prescribed in sec.
of this chapter.

3

(Mr. for quite a long time waiting to get recHART). The question is on agreeing to the ognized.

The PRESIDING OFFICER

amendment of the Senator from North
Dakota (Mr. YOUNG).

The amendment was agreed to.

Mr. SPARKMAN. Mr. President, I send

an amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER. The

amendment will be stated.
The legislative clerk read as follows:
At the end of the bill, add the following
new section:

permanently residing in the United
I have an amendment at the desk wise
States under color of law".

which I ask be stated.

At the end of Part A, Title 5 of the bill,

The PRESIDING OFFICER. The add the following new section:

amendment will be stated.
The legislative clerk read as follows:

"SEC. —. Meaning of 'permanently residing
in the United States under color of law"; for

purposes of this act and any provision
At the end of the bill, insert the following the
of the Social Security Act amended by this
Act, the term "alien permanently residing
in the United States under color of law" shall

new section:
SEC. — Part D. of Title IV of the Social
Security Act, as added by this Act, is further
amended, effective February 1, 1972, by adding after Section 458 the following new sec-

tion:
"SEC. 459. The Child support collection or
SEC. —. If as a result of the provisions of
this section 511 of this Act, the rental charge paternity determination services established
for a family which occupies a low rent hous- under this part shall be made available to any
ing dwelling unit assisted under the United individual not otherwise eligible for such
States Housing Act of 1937 would be In- services under the proceeding sections of this
creased, the required adjustment in the part upon application filed by such individfamily's rental charge will be accomplished ual with the Attorney General or, if a State
as follows:

On page 581, line 6, insert immediately
before the period the following: "or other-

or political subdivision has a program approved under Section 454, with such State

include an alien refugee who is lawfully pres-

ent in the United States as a result of the

application of the provisions of section 203
(a) (7) or section 212(d) (5) of the Immigration and Nationality Act".

Mr. CHILES. Mr. President, I intro-

duce these two amendments on be-

half of my colleague, Mr. GURNEY, and

myself. They simply make clear in the
bill that it would not detract from the
right to benefits of Cuban refugees, of

(1) On the first day of the twelfth month
immediately following the month in which or political subdivision as may be appropriate. which 12,000 reside in Florida. They are
this section becomes effective, the family's Any costs incurred by the Attorney General receiving benefits presently under the
(or by a State or political subdivision) in fur- existing system, but there has been some
monthly rental will be increased by an nishing
such services shall be paid by such question as to whether, under this bill,
amount equal to one-half the additional individual
by deducting such costs from the
amount of rent which would be required;
they would be eligible. These amendand (2) on the first day of the twenty-fourth amount of any recovery made.
ments would make clear that they are
month following the month in which this
Mr.
LONG.
Mr.
President,
the
Sensection becomes effective, the family's ator's amendment would allow a mother eligible.
monthly rental charge will be increased to
The staffs of the distinguished chair-

the full amount of the rental charge re- not on welfare to use the mechanisms
quired. Notwithstanding any other provision provided In the bill to require a runaway
of Federal law or regulations thereunder, a father seeking to avoid his duty to his
public agency shall not reduce welfare assist- family, to support their children.
ance payments to any tenant or group of
The idea of the amendment is, rather
tenants in low rent housing as a result of the than make the mother become a welfare
provisions of this subsection which postpone client she could have the assistance of
the imposition of the full amount of any the government In obtaining support
increase in rental charge.
from the runaway father.

man and the ranking minority member
of the committee have seen these
amendments. If there Is no objection, I
should like to have them agreed to.
Mr. GURNEY. Mr. Presi4ent, these

amendments which we are introducing at
this time are designed to prevent a great
and unintended economic hardship being
upon the people of Dade County,
Mr. LONG. Mr. President. we have exthat the Senate will agree to placed
Fla.
amined this amendment. It has been thisI hope
amendment.
I know that the Finance Committee
studied by the staff and also by the SenaMr. BELLMON. Mr. President, I should and its distinguished chairman did not
tor from Massachusetts (Mr. BROOKE) like
to
thank
the
distinguished
chairman
and those of us who are managing the for his eloquent explanation of my intend this result, however, the effect of
bill and we think It is a good amendment amendment and would like to congratu- the limiting language concerning aliens
which appears In the next to the last
and should be agreed to by the Senate.
him and his committee for the fine paragraph on page 466 of the committee
The PRESIDING OFFICER. The ques- late
work they have done In helping to stop

does just that.
business of increasing the AFDC report
Florida has about 12,000 refugees from
the Senator from Alabama (Mr. Siu- this
load
because
of
runaway
fathers.
Communist Cuba within its borders who
MAN).
tion Is on agreeing to the amendment of
The amendment was agreed to.

Several Senators addressed the Chair.

The PRESIDING OFFICER (Mr.
HART). The Chair recognizes the Senator
from Oklahoma (Mr. BELLMON).
The Chair would like to explain that
when the Chair got up here there was a
list. So, on occasions, It has been con-

venient but at other times It has been

frustrating, Periodic consultations have
modifled the list. As long as the present
occupant of the Chair Is here, there Is

The PRESIDING OFFICER. The ques- are either over 65 years of age, blind, or
tion is on agreeing to the amendment of disabled. At my request, HEW has prothe Senator from Oklahoma (Mr. BELL- vided an estimate that the payments for
MON).
these individuals are about $18 million
The amendment was agreed to.
per year.
Mr. CHILES. Mr. President, I call up
Mr. President, the Cuban refugee promy two amendments at the desk, and ask gram is one of Federal responsibility and
unanimous consent that they be consid- the State of Florida should not be reered en bloc, and that the reading thereof quired to bear the cost of that commlt.
be dispensed with.
ment alone. The categories of eligibilfty
The PRESIDING OFFICER. Without must, in all fairness, be amended to Inobjection, it Is so ordered; the amend- clude these political refugees.

going to be no list. The Chair will respond ments will be considered en bloc and

to the first Senator addressing the Chair. will be printed In the RECORD at this
point.
The Senator from Oklahoma.
Mr. BELLMON. Mr. President, I should
The texts of the two amendments are
like to say that I have been standing here as follows:

It was the Federal Government that
established, under four successive administrations, the policy of opening this
country's doors to refugees from Castro's
tyranny. This policy was formalized dur-
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ing the preceeding administration by
There are only a few alternatives that I
Let me illustrate and this is a true
President's Johnson's personal actions case. A widow with four children received
and by international agreement.
$1,900 social security benefits on behalf
Moreover, under international pro- of the children. She worked and earned

tocols of general application, the United

$3,000 a year. So she had a'total of $4,900

States has agreed to accord refugees to raise her children. But the Internal

staying in Its territory equal treatment. Revenue challenged her right to a deducIf these amendments are not approved, tion for the children because she could
the State of Florida, and Dade County not prove that she contributed more than
will be forced to pay for programs which

$1,900 for the care of her children.

can think of: No. 1—Send all the bills pertaining to the children's upkeep to IRS, No.
2—Have the children put in a home and let
them receive the Social Security on which
they must be kept, No. 3—Quit work, apply
for additional benefits and let the taxpayers
keep all of us, or No. 4—Find the deepest
river and highest bridge and take a flying
leap and let the State worry about keeping
the children. What would you suggest?

I only have ten days to come up with more
ought to be supported by the Federal
This is a gross inequity because it disfor IRS, but I really at last am at my
Government. I am sure that this is not criminates against widows with low an- proof
wit's end. I only know that it takes all I
what the Members of this body want.
nual incomes. If a widow has a large an-

It is clear where the responsibility for nual Income slie can, of course, pass the
these individuals lies and I urge my col- dependency test easily. For example, if
leagues to support these two amend- this widow has a $20,000 income instead
ments.
of $3,000, she would have no difficulty
Mr. LONG. Mr. President, we have no at all showing that she contributed more
objection to the Senator's amendments. than, $1,900 for the care of her children.
The PRESIDING OFFICER. The ques- Furthermore, a wealthy family can hire
tion is an agreeing to the amendments en lawyers and be in a position to prove it,

bloc of the Senator from Florida (Mr. but the widow with a low income is
CHILES).
handicapped because she is not in the
The amendments were agreed to en practice of keeping receipts, canceled
bloc.
checks, or the other things which she
AMENDMENT NO. 1613

Mr. ROTH. Mr. President, I call up
my amendment No. 1613 and ask that
reading of the amendment be dispensed

lows:

At the end of title V of the bill, add the

following new section:

MAY 8, 1972.

Senator WILLIAM V. ROTH, JR.,

New Senate Office Building,
Washington, D.C.
DEAR SENATOR ROTH: I am writing in an

appeal for help in my problem with Internal
Revenue Service. This is my story.
My husband died in 1968, leaving me with
four children, ages 17 yrs, 15 yrs, and twins
Revenue Code of 1954 (relating to definition 21/2 years. I applied for and received Social
of dependent) is amended by adding at the
benefits br these children. However,
end thereof the following new subsection: Security
I still claimed them as dependents on my
TREATMTNT OF CHILD'S SOCIAL sEcuRITY BENEFXT8 UNDER SUPPORT REQUIREMENTS
SEC. . (a) Section 152 of the Internal

"(f) CHILD'S SOCIAL SECURITY BENEFITS.—

For purposes of subsection (a), child's insurance benefits received by or on behalf of
an individual under section 202(d) of the
Social Security Act shall not be taken into

account in determining whether the individual received more than half his support from the taxpayer."

(b) The amendment made by subsection
(a) shall apply to taxable years ending after
the date of the enactment of this Act.
Mr. ROTH. Mr. President, this amendment is cosponsored by Senators BOGOS,
MANSFIELD, Scorr, AIKEN, COOPER, RisiCOFF, PACKWOOD, RANDOLPH, STEVENS,
Moss, JAVITS, DOLE, BROCK, TAFT, GAM-

DRELL, DOMINICK, and BEALL. It Is a
simple amendment,

Its purpose is to provide that social

inequity In the law.

Under the present law, a parent must
contribute, more than half the cost of

a child to claim the child as a deduction.
Social security benefits paid in behalf of
children of a widow or widower is con-

sidered income of the children, Consequently, the widow must be able to
prove that she contributed more to the
support of the child than the value of
the social security benefits paid for that
child. I believe this is grossly unfair to
Widows or widowers of low income.

The woman was finally able to prove
her case, but she has given up claiming
the children as a deduction because the

burden is too great. But as I say, this
part of the revenue code is a gross inequity. Instead of rewarding a woman
and giving her an incentive to work, we

I1.R. 1, that is to get people back to work

and taking care of their own children.

I ask the Senate to support my amendment.

Mr. JAITITS. Mr. President, will the

Senator yield?

Mr. ROTH. Mr. President, I yield to

the Senator from New York.

Mr. JAVITS. Mr. President, I think

the Senator from Delaware (Mr. RoTH)

has taken a very fine Initiative. As a

cosponsor of the amendment I am very
grateful to the Senator from Delaware
for taking the lead in helping my State
and I believe all others.
I hope the amendment Is agreed to.
Mr. LONG. Mr. President, the Senator

Income Tax return. The problem Is this:
They are checking my Income Tax Return for
the year 1970, because they say that since
they received Social Security benefits I Cannot claim them as dependents. Now, this Is offering a tax amendment. I would
seems a little ridiculous to me because anyone can tell you that Social Security benefits plead with the Senator not to offer It at
will not contribute enough income to keep this time. Under the law, If one wants to
an individual alone.
claim a deduction for the support for his
This is all I receive and I have never asked own child, he has to show that he is profor anything else as far as medical, dental, viding at least 50 percent of the child's
or anything. I have continued to work every support.
day, which necessitates babysitting money,
Let us assume that the mother Is
which I am not wondering if it was a wise
Choice. My husband, being a heart patient, drawing social security payments for
did not obtain the mortgage fee insurance herself and is also being paid the benefits
he should have had. As a result of this, I for the child. The child Is getting maybe
had to give up the home we had built. I have $80 from the social security system and
made personal loans when the going became the mother Is paying about $40 of her inrough and have done the last and final thing come to support the child. So, she does
I can do. I have sold my furniture to pay not meet the 50 percent test.

security benefit.s paid on or on behalf of bills. I have nothing else to sell. I have bor-

a child shall not be taken into account
In determining whether such child is
receiving more than half the support
from the taxpayer. The purpose is to
correct what I consider to be a gross

when they are Ill.

are encouraging her to go on relief. I
say that I have checked into the
must do in order to show that she is sup- might
amount
she wou'd obtain If she were to
porting her children to this extent.
on relief and it turned out that she
As I say, this is a true case which oc- go
would receive more than $5,000 a year
curred In Delaware. We will find it Is in
welfare benefits. And of course she
true throughout the country.
pay no taxes.
I received a letter from the widow would
I say this is contrary to the purpose of

with.
The PRESIDING OFFICER. Without
objection, further reading of the amend- who caused me to introduce this legislaand I should like to read it to the
ment will be dispensed with and it will tion,
be printed In the' RECORD at this point. Senate:

The text of the amendment is as fol-

make plus what they receive to keep a roof
on their heads, clothes on their back, food
in their stomachs, insurance, and medication

rowed the limit I feel I can repay.

The Senator would say, "Let us not

count social security, so that she can dethat I must substantiate that I had Con- duct the $40 she is spending to support
tributed more than Social Security benefits her child."
towards the keeping of these children. This
He wants to say that Congress proI have tried to do as you will see by the en- vided the deduction and we would not
closed. Cancelled checks are all I have to deny them the tax advantage they would
prove anything, since I had no idea that have had, if Congress had not provided
there was any question that I would claim them with social security benefits.
them for dependents. They will not accept
It would not stop here. Someone else
what I have given them as proof. I did not
submit copies of cancelled checks for. the would say, "All right, here Is a case inwhole year, but picked different months to volving veterans' benefits." And the SenThe Internal Revenue Service notified me

try to show them that what I had given them
was correct. I do not know what else I can

ator from Indiana (Mr. HARTKE) has

how eloquent he can be In..
do. I do know that I think I should be al- demonstrated
that veterans are being discrimilowed some credit for working every day saying
and using this money to keep my family nated against.
The will say we are not counting the
in a home, food, clothing, heat, medication,
etc.
child's Income from social security for
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tax benefit, but we are holding It Is that the widow or widower who has PHREY), the Senator from Massachusetts

against the child so that he will not get
the veterans' benefit. They will say that
the son should get the veterans' benefit,
because the father served his country.
They will say that Congress meant to
have him receive the benefit and did not
mean to penalize him. It will be said that
we are discriminating against veterans,
and indeed we are.
Then someone comes up with the ques-

adequate income does not suffer In these (Mr. KENNEDY), the Senator from South
kinds of circumstances because she can Dakota (Mr. MCGOVERN), the Senator
easily show that she has enough income from New Hampshire (Mr. MCINTYRE),

to provide more than half of the sup- the Senator from Montana (Mr. MET-

cALF), the Senator from Rhode Island
port of the child.
I ask you how can a widow with only (Mr. PELL), the Senator from Connecti$3,000 Income of her own demonstrate cut (Mr. RIBICOFF), the Senator from
that she has given more than $1,900 California (Mr. TUNNEY), and the Sen-

which she receives in social security ator from Mississippi (Mr. EASTLAND) are
benefits for the care of her four children. necessarily absent.
I further announce that the Senator
I believe we are putting an impossible
tion of civil service retirement Income task
from
Wyoming (Mr. MCGEE) is absent
upon
this
widow.
I
think
the
curand the Government insurance program.
business.
They will say that we are dlscrlmlnat- rent law disihluslons people as to the onIofficial
further announce that, if present and
of our laws; it helps make people
ing against our loyal Government em- equity
ployees and that we have to take care of lose confidence in the fairness of our voting, the Senator from Rhode Island
them, too.
Goodness knows, I do not know where
we would go with this, and these are only

the examples that I think of offhand.
By the time we get through, everything
that has a Government interest or a humane interest is presented to us for con-

Government. In fact, it runs counter to (Mr. PELL) would vote "yea."
On this vote, the Senator from Louithe whole purpose of the welfare reform
we all seek.

I understand that 3 or 4 years ago sim-

ilar legislation was offered and passed
the Senate, but It was not agreed to in
conference. I am not Interested in going
through the exercise of trying to make
sideration. The next thing we know, a point on the floor. I am Interested in
someone will mention a private Insurance correcting what I think Is a fundamental
plan into which the father has paid for Inequity In law. I think It is time that we
Insurance protection. It will be said that stood up to this, and not do It on the
we are discriminating against the child basis of how It affects other provisions.
and the father who toiled and sought to
It is my understanding, Mr. President,
protect his family with a private Insur- that while other programs such as railance plan. It will be said that we do not road retirement or veterans' survivor
want to discriminate against thrift and benefits could be in the same category,
family responsibility and that we should and frankly I would be happy to accept
not count the income from the private a perfecting amendment to Include them,

siana (Mrs. EDWARDS) is paired with the

Senator from Connecticut (Mr. RIBI-

coFF). If present and voting, the Senator
from Louisiana would vote "yea" and the

Senator from Connecticut would vote
"nay."

Mr. GRIFFIN. I announce that the

Senator from Colorado (Mr. ALL0TT),

the Senator from Tennessee (Mr. BxER), the Senator from Delaware (Mr.

BoGas), the Senator from Nebraska (Mr.
CURTIS), the Senator from Arizona (Mr.
GOLDWATER), the Senator from Oregon
(Mr. HATFIELD), the Senator from Ohio
(Mr. SAXBE), and the Senator from Texas
(Mr. TOWER) are necessarily absent.

The Senator from South Dakota (Mr.
Insurance that is being paid to the family. it nevertheless Is my understanding, that MUNDT) is absent because of illness.
It goes on and on and on.
veterans' survivor benefits take In conIf present and voting, the Senator from
Mr. President, if I thought this was an sideration social security benefits, so it Oregon (Mr. HATFIELD), and the Senator
amendment to which we could agree at pretty much washes out.
from Texas (Mr. TOWER) would each
From the standpoint of cost It will not vote "nay."
this point, I would be willing to do It.
However, I hope that the Senator will be as much as some claim because many
On this vote, the Senator from Nelet us study this matter and see if we can widows and widowers are not aware that braska (Mr. CURTIS) Is paired with the
take care of the very meritorious cases they are not entitled to dependency Senator from Delaware (Mr. Booos). If
without setting a precedent that will exemptions because of social security present and voting, the Senator from Necome back to plague us again and again benefits.
braska would vote "yea" and the Senator
I think thIs is a situation that we from Delaware would vote "nay."
and without having the argument made
to us that we are discriminating against should not postpone Indefinitely but we
The result was announced—yeas 31,
widows, veterans, and people who work should try to correct now in justice to nays 43, as follows:
private
those who are trying to do the right
for the railroads and against
[No. 532 Leg.J
thing and who are willing to work to take
enterprise.
YEAS—31
care
of
the
children
and
not
go
on
relief.
If we pass this amendment, some of
Muskie
Gurney
The PRESIDING OFFICER. The Beilmon
these things will come back to plague us.
Nelson
Hansen
It will be said that the Senate voted for question is on agreeing to the amend- Bennett
Pastors
Hart
Bible
Proxmire
Hartke
Byrd.
this and must have known what It was ment of the Senator from Delaware.

doing, that the Senate created a prece-

Mr. ROTH. Mr. PresIdent, I ask for

dent for which we should do for all these the yeas and nays.
The PRESIDING OFFICER. Is there
other people. We would set the stage for
It to come back to haunt us and we will be a sufficient second? There is a sufficient
as bad to provide tax advantages for one second.
The yeas and nays were ordered.
group or another until it goes on inMr. LONG. Mr. President, I move that
definitely. I think the Senate ought to
pursue Its own orderly processes and give the amendment be laid on the table. I
us an opportunity to consider this, which ask for the yeas and nays.
The yeas and nays were ordered.
Is a tax amendment, as a tax matter. I
The PRESIDING OFFICER. The
assure the Senator that If the Senator
would respect our position and not be In- question is on agreeing to the motion to

sistent about It at this time, we would lay on the table the amendment of the
consider the amendment and resolve it in Senator from Delaware. The yeas and
a way that would not lead to the conse- nays have been ordered, and the clerk
quences that I fear.
Mr. ROTH. Mr. President, I feel that

will call the roll.

Randolph
Harry F., Jr. Hruska
mennis
Byrd, Robert C. Jordan, N.C.
Jordan. Idaho Talmadge
Cotton
Weicker
Long
Ervin
Williams
McClellan
Fannin
Young
Miller
Fuibright
Mondale
Gravel
NAYS-.--43

Aiken
Allen
Bayk
BeaU

Brock
Brooks
Buckley

Burdick
Cannon
Case

Chilea
Cook
Cooper

The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce Cranston
this Is a grave Injustice. I feel very
Dole
that
the Senator from New Mexico (Mr.
strongly that It Is wrong for us to leave
ANDEI8ON),
the
Senator
from
Texas
(Mr.
on the books legislation that has the opposite effect of what we are trying to as- BENTSEN), the Senator from Idaho (Mr. Allott
Anderson
complish by welfare reform; that Is, to CHURcH), the Senator from Missouri Baker
(Mr. EAGLETON), the Senator from Loui- Bentlen
get people to go back to work.
(Mrs. EDWARDS), the Senator from Bogs.
I think it Is an unbelievable injustice siana
Oklahoma
(Mr. HAltErs), the Senator Church
Cutl
for social security benefits, under these from South Carolina
(Mr. HOLLINGS) ,the Eagleton
circumstances, to count as Income of the
children. And the unreal thing about It the Senator from Minnesota (Mr. HUM- Easfland

Dominick
Fong
Oambreil
Griffin
Hughes
Inouye
Jackson
Javita
MagnusOn
Mansfield
Mathias
Montoya

Moas
PackWOod

Percy
Roth
Schwelkez'
Scott

Smith
Sparkman
Spong
Stafford
Steven'
8tevensofl
Symlflgtofl
Taft
Thurmond

Pearson
NOT VOTINO—26
McIntyre
Edwards
Metcalf
Goldwater
Mulidt
Harris
P.11
Hatfield
Ribicoff
Hollings
Serbs
Humphrey
Tower
Kennedy
McGee

McGovern

Tunnel
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So Mr. LONG'S motion to lay on the responsibilities of parents or guardians with recipients in order to target It on areas
to the moral, mental, emotional, or of greatest need.
table Mr. RoTH'S amendment was re- respect
physical development of their children. Nor

jected.

shall any section of this Act be construed or
applied in such a manner as to permit any
am concerned, every Senator who voted invasion of privacy otherwise protected by
against the motion to table I presume law, or to abridge any legal S
would vote for the amendment and, to
Mr. MONDALE. Mr. President, this

Mr. LONG. Mr. President, so far as I

S

S

save the Senate's time, I ask unanimous amendment is offered by myself, the
consent to vacate the order for the yeas junior Senator from New York (Mr.
and nays, and I am willing to accept the BUCKLEY), the senior Senator from New
amendment by a voice vote.
(Mr. JAvITs), and the senior SenThe PRESIDING OFFICER (Mr. York
ator from Connecticut (Mr. RIBIc0FF),
IN0uYE) . Is there objection to the request and the senior Senator from California
of the Senator from Louisiana? Without (Mr. CRANSTON).
objection, it is so ordered.
It is designed to retain the $800 million

The question Is on agreeing to the

amendment (putting the question).
The amendment was agreed to.

Mr. MONDALE. Mr. President, I send

an amendment to the desk and ask

unanimous consent that Its reading be
waived.

The PRESIDING OFFICER. Without
objection, It is so ordered.
The amendment offered by Mr. M0Nnsi.s, for himself, Mr. JAvrrs, Mr. Riarcon', Mr. CRANSTON, and Mr. BUcKLEY,

Is as follows:
At the end of the bill add the following:
CHILD CARE SERVICES

Sw. — In

order to provide financial assistance under section 403(a) (3) of the Social Security Act for child care services meet-

ing the requirements of section 1130(a) (2)
(A) of sUCh Act (in addition to any funds
which may be made available for such purposes from the State's allotment under section 1130(b) (1) of such Act), there are authorized to be appropriated $800,000,000 each

for the fiscal year ending June 30, 1973. and
for the succeeding fiscal year.

(b) From the sums appropriated under

subsection (a) of this section, the Secretary
of Health, Education, and Welfare shall allot
to each State—
(1) an amount which bears the same ratio
to 50 per centum of the sums so appropriated as the population of such State bears
to the total population of all of the States;
and
(2) an amount which bears the same ratio
to 50 per centum of the sums so appropriated as the number of children in families
receiving payments under title IV of the Social Security Act in such State bears to the
total number of such children in all of the

It would provide the Secretary of
Health, Education, and Welfare with

authority to reallocate funds from States
which will not use their entire allocation

to States which would use more than

their allocation. And it would be subject

to the existing standards and require-

ments for title IV—A programs, includ-

ing the Federal Interagency Day Care

Standards.
Shifting the proposed $800 million authorization from a Bureau of Child Care
to the existing title IV—A program—as
propose—would meet the concerns I
in this bill for day care but send it we
raised about the Bureau. By using
through the present delivery system for have
an
existing
program, it would not add
day care in the Department of Health,
and further fragmentation to
Education, and Welfare, which involves confusion
system of Federal assistance to child
the various State departments of welfare, the
care. By retaining the Federal-Stateand in the local government systems.
partnership arrangement in title
The amendment would retain the new local
IV-.A
it would not bypass the other levels
$800 million child care authorization of government
or create a system with
provided in the bill, but would make these
total Federal control. By avoiding a new
funds available for child care through and
inadequate set of standards with rethe existing title IV.-A program, rather spect
to adult-child ratios and parent
than through the creation of a new Bu- participation,
it would be governed by
reau of Child Care.
existing interagency day care standThus, the amendment supports the the
now applicable to all federally ascommitment in the bill for an expansion ards
sisted child-care programs.
of day-care opportunities, but proposes
Mr. President, I believe this amendthat a different and more familiar mechprovides a more reasonable and
anism be used to deliver the day care ment
more familiar framework through which
authorized.
to provide the additional and desperately
DAT CARE NEEDED
needed funds for day care authorized in
Mr. President, I want to emphasize my the committee bill.
support for an expansion of quality day
This amendment, it seems to me, Is
care in the pending legislation. There is essential—.—
a tremendous need for more day-care opMr. LONG. Mr. President, would the
portunities in this country. Half of all Senator be willing to agree to a time
mothers with school-age children, and limitation?
one-third of all mothers with preschool
Mr. MONDALE. I think I wifi in a few
children are working today. Yet, there minutes. I am waiting for the Senator
are fewer than 700,000 spaces In licensed from New York (Mr. BUCKLEY) to arrive.

day-care facilities to serve the over 5 Then I think we can enter into a time
million preschool children whose mothers
work.

limitation, because I am anxious to dispose of this amendment quickly. At this
I commend the committee for identi- time I yield to the Senator from 1111fying this need, and for authorizing an nois (Mr. STEVENSON).
additional $800 million to help meet It.
Mr. STEVENSON. Mr. President, I ask
The concerns I expressed yesterday were unanimous consent that during the dedirected not at the objective of expand- bate on the amendments to H.R. 1 a
ing day care, but solely at the mechan- member of the staff of the Committee on
States.
(c) The Secretary shall reallot the amount ism proposed to provide this additional Labor and Public Welfare, Mr. Basil
of any State's allotment under this section day care.
Condos, be granted the privileges of the
TITLE IV A PROPOSAL
which will not be required for the period
floor.
for which such allotment is available to any
That is why my amendment retains
Mr. LONG. Mr. President, reserving
other State which he determines has need the commitment to authorize an addithe
right to object, is the Senator asking
thereof.
tional $800 million for day care. And that for the whole staff or just one member?
(d) For purposes of this section, the term is
why
it
retains
unchanged
section
432
'State" means any one of the fifty States,
Mr. STEVENSON. ! named Basil Conauthorizing grants to States for estab- dos
the District of Columbia, or Puerto Rico.
of the Labor and Public Welfare
lishment
of
model
day
care.
While
I
be(e) Not withstanding any other provision
of this Act, the provisions of section 431 lieve very deeply that we need compre- Committee staff.
The PRESIDING OFFICER. Is there
and section 433(b) of this Act shall not be hensive child development legislation to
effective until such date as the Congress provide a coordinated approach to day objection? Without objection, it is so
shall designate to subsequent legislation.
care and child development efforts, I do ordered.
(f) Section 422 of the Social Security Act not
we can overlook interim
Mr. DOMINICK. Mr. President, will
Is amended by inserting at the end thereof stepsbelieve
such as this while we await enact- the Senator yield?
the following new subsections:
Mr. MONDALE. I am glad to yield.
(c) The Secretary is directed to establish ment of a more complete proposal.
appropriated procedures to ensure that no
Thus, our amendment would authorMr. DOMINICK. I just want to make
child shall be the subject of any research or ize an additional $800 million for child sure about this amendment. During the
experimentation under this title (other than care under the existing title IV—A pro- debate on the child care bill having to
routine testing and normal program evalua- gram in the Social Security Act, in addition) unless the parent or guardian is in- tion to the $2.5 billion presently author- do with the day care centers, I put in an
amendment, as to which I had a big arformed of such research or experimentation
and is given an opportunity as of right to ized under title IV—A for all social serv- gument with the Senator from Minneices, including child care. It would dis- sota, and finally prevailed on it, to let
except such child therefrom.
(d) Nothing In this Act shall be construed tribute these funds among the States ac- them go through the States where they
or applied in such a manner as to infringe cording to a formula based 50 percent could be prime sponsors, along with evupon or usurp the moral and legal rights and on population, and 50 percent on AIDC erybody else, Do I understand the Sen-
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ator's amendment, if amended, would should be heard, and so should the posi- ards for assuring the safety and quality 'of

make sure this circle would be retained,
instead of going directly from the Government to the welfare mother?
Mr. MONDALE. The Senator is correct. My amendment is very similar to
the Dominick amendment'which the Senator offered some months ago. The Bureau of Child Care which Is set forth in

this measure establishes a permanent

tion of the committee be heard.
Mr. JAVITS. Mr. President, will the
Senator yield?
Mr. MONDALE. I yield.
Mr. JAVITS. I agree with the Senator
from Louisiana and hope Senators will
listen to the opinion of the Secretary of
Health, Education, and Welfare,, who
ought to know something about this. He
says, in a letter dated October 4, of which
copies are being distributed to all Senators, the following:
The Committee bill would establish a
Bureau of Child Care within the proposed

all federally-assisted child care services. We

also favor inclusion of parents of children
in such a system in advisory councils.
With kindest regards.
Sincerely,

ELLIOT RICHARDSON,

Secretor,].

Mr. JAVITS. I ask the Senator this
question—

Mr. LONG. Mr. President—
Mr. JAVITS. Mr. President, the Senator has yielded to me and I would like to
centers anywhere in the country, in any
complete our argument, If I may.
fashion It wishes, with no involvement of
Mr. LONG. Will the Senator yield for
State or local government. The Bureau
can completely disregard State depart- independent work Administration. The pow- just one moment?
new Federal office, which does not now

exist, and permits it to run day care

Mr. JAVITS. Let me complete the
ments of welfare, and probably will. ers and duties of the child care bureau would
There i no requirement that they do be essentially the same as those of the Child thought, then I will be happy to yield.
so. It is not even mentioned in the meas- Care Corporation which Chairman Long of- The Senator knows I would never cross
on the parallel bill in the 91st Congress. him, but I really want to complete the
ure. It can completely disregard county fered
would oppose these provisions Just as point.
and local governments. It ignores the weWe
opposed them in 1970. We prefer instead
present system, and sets up an entirely the child care provisions in the Rouse-passed
new delivery system. There is no alloca- version of Title IV, which would provide the
tion State by State. One State could get Secretary of Health, Education, and Welfare
all of the $800 million set out in this with the authority to bring together in a
amendment. In addition to that, there single system all federally-assisted child care,

Mr. LONG. I do not mind the Senator
completing any point he wants to complete, but I would like to get a time limi-

forth. The so-called standards in this bill

a minute? That can come after I have

priority to children of families assisted
are no real adult-child standards set with
under the workfare provisions of the Family

require that there can be no fewer than
eight or 10 children per staff member.
Real standards are Just the opposite, require no more than a certain number of
children per adult.
I know the Senator from New York

Assistance Plan: As I have repeatedly testified
before a number of committees, we believe it
is essential to develop a single, primary sys-

tation agreement, so that both sides

would have an equal amount of time.
Mr. JAVITS. Can the Senator hold that
completed as well as before.

Will the Senator from Minnesota tell
me whether and to what extent, and how,
day care and child development services his amendment differs from that adopted
rather than further fragmenting the already by the other body on this subject?
highly disorganized and fragmented existMr. MONDALE. We do not create a
(Mr. BUCKLEY), who will speak shortly, ing child care resources. In addition, the
Administration prefers the House-passed ver- new system. We retain the present title
thinks that this—.
because it would place in HEW the re- lv system. The letter from the Secretary
Mr. DOMINICK. Mr. President, will sion
sponsibility for developing national stand- of Health, Education, and Welfare makes
the Senator yield further?
ards for assuring the safety and quality of the same point I made, that this new corMr. MONDALE. I yield.
all federally-assisted child care services. We
Mr. DOMINICK. The Senator's amend- also favor inclusion of parents of children In poration that would be established under
the pending bill goes completely outside
ment would do what? What would the Buck a system in advisory councils.
the present delivery system, completely
Senator's amendment be in place of?
ask unanimous consent that the let- Ignores the States, completely Ignores the
Mr. MONDALE. It would provide $800 terIbe
printed in the RECORD.
local governments, and sets up an enmillion to be used in the present delivery
There being no objection, the letter tirely new organization with no standsystems established with HEW and the was
ordered to be printed in the Rsconn, ards.
State Departments of Welfare, in the
tem for the delivery of all federally-assisted

present way the day care under title as follows:

IV—A of the Soca1 Security Act is delivered.

WASHINGTON, D.C.,

Hon. JACOB K. JAVITS,

October 4. 1972.

Mr. DOMINICK. I am glad the Sen- U.S. Senate,

I would like to add to the letter the
Senator has read a letter which I re-

ceived from the National Governors Conference, signed by Mr. Jensen, In which

he opposes the establishment of this buator brought that out. What I do not Wa8hington D.O.
Dzaa SENATOR JAvrrs: Thank you for your reau. It says, among other things:
want to do is set up a whole new agency
letter of Priday, September 29, requesting
There is a total lack in the proposal of a
to take care of that program.
the Administration's position on the Child

Mr. MONDAlE. I would like to make Care provisions of HIS. 1 as reported to the
one further comment to the Senator from Senate by the Committee on Finance.
Colorado. I believe the Senator from New
The Committee bill would establish a BuYork (Mr. JAVrrs) will shortly be reading reau of Child Care within the proposed indea letter from the Secretary of Health, pendent Work Administration. The powers
Education, and Welfare In which he very and duties of the child care bureau would be
clearly opposes the committee's approach. essentially the same as those of the Child
Corporation which Chairmall Long ofMr. LONG. Mr. President, will the Care
fered on the parallel bill in the 91st Congress.

Senator yield?

Mr. MONDALE. I yield.
Mr. LONG. Mr. President, I would urge

We would oppose these provisions just as
we opposed them in 1970. We prefer Instead
the child care provisions in the House-passed
version of Title IV, which would provide the
Secretary of Health, Education, and Welfare

presumed role for States in planning and ad-

ministering child care programs. This is a
serious deficiency in the proposal and is totally contrary to the policy position of the
National Oovernors' Conference.

Mr. JAVITS. Will the Senator yield

again?

Mr. MONDALE. I yield.

Mr. JAVITS. How does the amendment

conform to the criteria the Secretary

has stated?
Senators to remain on the floor during
Mr. MONDALE. In the sense that it
the debate on this amendment. It should
turns the administration over to the
with
the
authority
to
bring
together
in
a
be brief. One Of the worst things is for single system all federally-assisted child care, Department of Health, Education and
Senators to heftr the initial presenta- with priority to children of families assisted Welfare under the present delivery systion, walk out and not hear the other under the workfare provisions of the Family tem.
side of the argument, and then spend Assistance P.lan. As I have repeatedly testiMay I also add that this proposal for
years explaining why they did not un- fied before a number of committees, we establishing this separate bureau is also
derstand the other side of the argument. believe it is essential to develop a single, pri- opposed, In addition to the administraThis Is an important amendnierit. I do mary system for the delivery of all federally- tion and In addition to the National
assisted day care and child development servnot agree with the Senator's argument. ices
rather than further fragmenting the Governors' Conference, by the League of
I would like Senators to hear the corn- already
disorganized and fragmented Cities, and the Council of Mayors, by the
niltt.ee's reasons why this amendment existing highly
child
care
resources. In addition, the National Association for the Education of
should not be agreed to. I hope Sen- Administration prafers
the House-passed var- Young Children, the Child Welfare
atom will hear both sides of the argu- aba because it would place
HEW the re- League, the Day Care and Child Develment. I think the Senator's argument Bponsibllity for developinginnational
stand- opment Council of the American Acad-
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emy of Pediatrics, and the Children's
Lobby.

I would now like to yield—

Mr. JAVITS. Before the Senator yields,

will he yield to me again?
Mr. MONDALE. I yield.
Mr. JAViTS. Let us get clear on this
Governors' coitference proposition. Do
'the Governors take the same position
the Secretary of Health, Education and
Welfare does on this subject?
Mr. MONDALE. That Is corrcet.
Mr. JAVITS. That is clear?
Mr. MONDALE. Yes. I ask unanimous
consent that the letter from the National
Governors' Conferen'ce opposing the
creation of the corporation be printed in
the RECORD at this point.

There being no objection, the letter

was ordered to be printed in the RECORD,
as follows:
NArIoNAL tIOVERNORS' CONPERENCE,

Washington, D.C., October 4, 1972.
Senator WALTER MONDALE,

Old Senate Office Euilding,
Washington, D.C.
DEAR SENATOR MONDALE: I appreciate your

request for an analysis of the Impact on

States If the provision, as contained 4n the
Senate Finance committee's version of HR.

1, to establish a Bureau of Child Care Is

enacted.

The National Governor's Conference has
adopted the following policy statement regarding child care programs as related to
welfare reform legislation:

"Provide for adequate day care programs
for children of parents who are working or
in training programs with provisions for a
central state role and a comprehensive state

plan, and which wotld not bypass States

in the administration of such programs."
In analyzing the Senate Finance Committee's proposal in establishing the Bureau of
Child Care, we would like to make the following comments:
1. We seriously question whether there is
sufficient federal level knowledge of state or
local conditions or the desirability as related

to other licensing activities to justify the
proposed federal preemption of all state or
local health, fire, safety, sanitary, or other

But I believe that the distinguished to the purpose of finding reasons to opSenator from Minnesota and I agree, as pose this proposal, this amendment, but,
a result of what we have read in common, having done more research, I suspect,
that the experience abroad and the expe- than almost any of us, having pursued
rience and studies at home demonstrate all the avenues, he comes out at a difthat unless the quality and standards of ferent exit from that which he expected
day care, especially that given to very to come out, and finds himself, therefore,
young children, is of the highest order, able to give his full and generous support
the chances for serious, real damage are to the amendment.
That is very persuasive to me, and I
too large to be ignored.
I therefore have joined in endorsing thank the Senator for giving me a chance
the amendment we are now discussing, to make this observation.
Mr. MONDALE. I thank the Senator
and it includes a couple of provisions
that I have recommended, for the sim- from Pennsylvania.
I should say that If the distinguished
ple reason that we have established, In
existing legislation, a modus vivendi, we floor manager wishes to propose a time
have established procedures for working limitation agreement, he may do so.
Mr. LONG. Mr. President, after those
through the States, we have established
safeguards, and I think it would be dan- talking for the amendment have used ut
gerous to Ignore those and to set up 25 minutes, if It is all the same, we will
this statutory warehousing approach, just take our turn when we can obtain
when we could channel the children of recognition and explain our side without
welfare recipients through the existing any limitation.
structure and make sure that we have
Mr. MONDALE. I yield to the Senator
Insured that limitation of the number of from Wyoming. If he cares to have the
children per supervisor which we are floor in his own right, I will be glad to
told by every expert is critical, especially yield the floor.
Mr. LONG. Mr. President, I would hope
to those under 4 years of age.
I therefore urge the adoption of the that the Senator would yield and let us
speak on the bill's side for a while.
amendment.
Mr. MONDALE. I thank the Senator
Mr. MONDALE. I yield.
The PRESIDING OFFICER. The Senfrom New York, and I gratefully
acknowledge his role in helping us to bet- ator from Louisiana is recognized.
ter understand the potential damage—
Mr. LONG. Mr. President, when we
permanent, disastrous damage—that can approached this problem of day care 2
be visited upon preschool children if they years ago, the answer seemed very simare placed in environments that are cus- ple. If you wanted to seek a solution to
todial, understaffed, and unsupportive.
a situation In which a mother wanted to
First of all, I think we all understand work, she could be provided day care
the best place for a young child or In- and could take a job and support the
f ant Is with his parents in a healthy family. It all seemed very simple. Why
home. Everyone agrees with that. But If not do that? Instead of paying the $2,400,
the parents work, or If the family, for for example, to a mother with a family of
some reason, is broken down so that the three, for doing nothing, why not just
normal functions of a healthy family provide a day care center for the child
cannot be performed, and there must be and let the child be in the day care center
a substitute day care program, every ex- while the mother took a job at $2,400 or
pert we heard from said, "For crying out more than that. Why not just let the
loud, make sure it is a good one, sup- mother earn something and put the child
portive, strong, and when you are dealing in a day care center?

requirements with respect to facilities providing child care.
with the youngest Infants, make sure
2. There is a total lack in the proposal of there is a very low staff ratio, maybe only
a presilmed role for States in planning and one staff person to three, in order to deadministering child care programs. This Is liver the kind of substitute care that ofa serious deficiency in the proposal and Is
totally contrary to the policy position of the fers help."
The Senator from New York has made
National Governor's Conference.
I hope that these comments will be use- that point very clear, and I want to say
ful to you.

Sincerely,

ALLEN C. JENSEN,
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That all seemed fine, and It seemed like

a fine answer, i.mtIl we discovered that

these people, In wanting to seek such
child development and a fulfillment of
all the things that one could desire for
the child, had worked It out so that the

cost of day care for.one child would ex-

the bureau proposed here has no real ceed what the administratIon was prostandards whatsoever, and no govern- posing to support the whole family.

For example, the administration was
ment, not even the State or local government, will be able to Intervene to protect proposing a level of $2,400 for a family
of four. How much do you think It was
Mr. MONDALE. I have promised to the little children.
I yield to the Senator from Pennsyl- proposed to pay for day care for just
yield to the distinguished junior Senator
one child? $2,400. Now it is $2,700, going
from New York (Mr. BUCKLEY).
vanIa.
to $3,000. So it would cost more to put
Mr. SCOT!'. I thank the Senator.
Mr. BUCKLEY. I thank my colleague
Mr. President, I think the record one child In a day care center than it
from Minnesota.
Mr. President, I have become tremen- ought to be very clear that Senators are would to support the whole family of
dously Interested In this whole problem not discussing the Issue of whether there four, which would cause one to say, "Just
of child care. I did an extraordinary should or should not be child care, or forget about the day center."
If Senators want to get the other side
amount of research Into the literature whether anyone In this body would for
and the studies, and have talked with one moment deny the best possible solu- of the argument, they should just talk
some of the experts, In trying to build tion of a very vexing problem. The only to their own secretaries. For example,
up the case for torpedoing the proposal question is how to provide the best child take the best secretary In my omce, a
offered by my distinguished senior col- care for those who justly, reasonably, and lady who Is as well qualified to be a U.S.
Senator as I am. She was Scott Lucas'
league (Mr. JAVITS) and by the distin- rightly should have It.
What is most persuasive to me, as a secretary when she came here from the
guished Senator from Minnesota (Mr.
MONDALE), because I thought that the Senator, of anything I have heard yet, Is State of flllnois. She was the shorthand
Special Assistant.

child development legislation was too to have another Senator, namely, the champion and the typing champion of
ambitious, going too far, and the system junior Senator from New York, say that the State of flilnois, and she Is one of
his research at the beginning was devoted the best secretaries on the Hill. As a
would harm the children.
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mother, she provided for her children
when her husband died.
She said:

That cost of day care is ridiculous. I could
take you to good day care centers in Washington, D.C., where you can provide day care
for your child at a hundred dollars a month
while you're working to earn a living for the

family. At that rate, you could provide for

three children, at the price those people

would have you pay for one. That's ridiculous.

Then they passed a bill to establish
some standards for day care. They got

their standards so high that now the

$2,400 Is hardly enough to provide the
care. They are violating their own standards because to comply with the standards would cost at least $2,400 a year,
and they dare not obey the law that has
been passed.

They passed themselves a bill for all
this kind of child development that they
could advocate, with all these lovely garden club groups and one thing and another. The people who advocate this type
of care do not have the problem for the
most part. They are thinking about how
sOmebody else should do It, and they are

going to make full use of all the psy-

chologists, and all the psychiatrists, and

all the social workers, and everything
the mind of man,can think of, to give

full development to the child. And what
do they achieve? They get a bill worked
up in that fashion and get it sent to the
White House, and it is vetoed, because it
started out costing $2 billion and wound
up costing $20 billion. The President sent
It back to them with a veto message. They

are still at war with the President today
for vetoing that day care proposal.
It is all right with me if those who ad-

vocate the soup-to-nuts day care ap-

proach would spend as much as they can
get. But they keep sending their day care
proposals down and getting them vetoed
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So here is our approach. We said, "If ator JAvrrs. They cannot get together on
that. But we provide day care that she

you jellows want to provide $2,400, $3,000

or $5,000 per year for, a child, more can get 'under this bill.
power to you. If you can get your busi-

Now some people say that day care pro-

ness together with the administration grams must bring all the parents in ançl

and you can provide all these fine, edu- they must consult and they must help in
the teachng of the educational programs,
cational opportunities, great."
I think it is said that a child learns and so forth. The people we are trying to
half of what he is ever going to learn be- help are the mothers who are so tired
fore he is 5 years old. He has learned how when they get home from work that they
to find' his foot with his hand, and he has are in no position to go to the PTA. Still,
learned that this hand can touch this we do offer to meet with the parents and
hand; that, the fingers are attached to for the parents to consult with the staff
his hand, and so forth—all sorts of of the facilities on the development of
things he,needs to know. I think it is fair the child and to observe from time to
to conclude that if he did not learn that time the child while he is receiving care
at age one, he would learn it by age three. in such a facility. What more is needed?
In any event, he would have found it out We provide in the bill for establlshng
standards In the day care centers, to asbefore he reached maturity.
Mr. President, our approach was that sure adequate staffing—for example, the
if you look at what mothers are actu- Bureau of Child Care could require at
ally doing—keep in mind that 45 per- least one person supervising for every 10
cent of mothers are working to help sup- children if this .is a child care facility or
port their families. Look at what those a child development center.
mothers are doing, those who are payMost States have about a 12-to-i ratio.
ing their own way. They are not enjoy- Thus, the Bureau could requIre a more
ing any $2,400 day care or $3,000 day favorable ratio from the parent's point of
care. Most of them simply pay a neigh- view than exists in most States today.
bor to look after the child while they go Then we say, if there is a playground and
children are running around playing tag
out to earn some Income.
We had an argument about the Tun- or something of that sort, that on that
ney amendment, where a mother pays basis one person can look after 25 chilsomeone to come In and do some house- dren which Is a fairly safe ratio. I think
work and look after the child while she most Senators know what it 'is to be In
is working. It is true that the person she school and have the teacher take the
is bringing in is not a college professor, class out to the playground. You do not
but she does have someone looking after have to have more than one teacher
the child, and it is costing a great deal doing that for 25-children. This is about
less than $2,400. They pay a neighbor or the ratio which would seem appropriate.
they prevail upon a relative to look after
Then we get into the question of buthe child while they go to work. That Is reaucracy. The Department of Health,
what people who are paying the taxes to Education, and Welfare does not want
support this elaborate day care arrange- anyone to upset their control of these
ment provide for their own children.
programs. And the man over there beSo our approach was to say, "Great. lieves In the $2,400 standard. They are
If you can provide $2,400 a year for day wedded to the situation where they are

care, or $3,000 a year for day care, or spending more money than we think
$5,000 a year for day care, more power should be necessary. Here we provide
to you. Go ahead and provide it, and we $800 million to provide for the' people
would advocate that every welfare as much day care as can be provided, and
mother take advantage of it, if you can we require that the day care meet mini..
find the opportunity to use it."
mal standards.
Perhaps it is preferred that she have
I was amazed when the Senator said
the elaborate day care centers that the we did not have in this provision axiy
Senator from Minnesota advocates than sort of standards for fire safety.
main reason why there is not enough of it to have something that costs less than
We were concerned about the fact of
is that it costs too much.
that, but we could find money to provide so many conflicting standards, some dicI discussed this problem with Ronald about $800 million of day care. And we
by building material people 'for
Reagan, who I think is a pretty knowl- are proposing to do the one thing they tated
types of gutters, or material for
edgeable man on these problems, and this have failed to do In talking about all certain
sewage lines, and so forth and that some
Is the way he put it to me:
their beautiful standards. We would pro- standards were so ridiculously high that
I wouldn't suggest that you just put a child vide for day care where they do not.
could not comply with them for that
on a playground, in a sandbox; not at all. I If they can provide the $2,400 type of we
would propose that you provide an adequate day care, great. The welfare mother will reason or because they were so confusnumber of people to look after the child, get that, if it Is available. But suppose ing and contradictory. However, what
we did write into the bill was a standard.
have some entertainment, some recreation,
We wrote in a uniforni standard, the
some playing for the child to do; and, having it Is not available. We would say, "Take
done that, that you would provide for the the $800 million; spread It across the National Safety Code of the National
child that way, and It would learn as much country, to try to give every welfare Fire Protection Association, 21st edition,
that way as in the home with the welfare mother a chance to go to work and im- 1967, as the fire standard. Now, why do
mother. I would not advocate that you load prove the family Income, if that Is what we have that? Because that Is the fire
the place down with psychiatrists, child de- she wants to do."
standard required in a nursing home.
velopment specialists, and so forth.
and finding fault with tbe President, as
though he is not interested in little children. Meanwhile, the mother cannot get
a job because she cannot find day care.
This Is what one of our experts in this
matter told us. He said it appears that
the main thing wrong with day care is
that there is not enough of it, and the

We want to do the best We can for the
Senators heard the Senator from Min- people with the $800 million. We want to
nesota say that he would like to have one provide day care where there Is no day
person supeising every three children. care for the mother—for a needy welfare
That is pretty expensive, if you are go- mother who needs it and cannot get it.
ing to pay a good wage, especially for a It would be great if she could get the
person qualified in child psychology, who $2,400, the $2,600, or the $3,000 day care.
has a college degree—one for every three That would be great. But she cannot get
children. It would cost a fortune. We it. The President cannot come into agree-

cannot afford all that.

Many of the older people in those homes

are not ambulatory; they do not have
the power to get up and walk out of a
building, under their own power if fire
should break out. So that Is a very high
standard, and a Federal standard.
If we meet that standard, that should
be adequate for fire, rather than, having
to look at all the different local standment with Senator MONDALE or with Sen- ards that might exist around the coun-
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try. It should be adequate for day care
A lot has been made about the fact own law. The point Is whether it is better
purposes.

that women should not be required to go
to work because It Is so important that
the mother stay home and take care of
the children. But'we are not willing to
let the children live for part of the day
of supporting the entire family. In other in the same atmosphere in which they
words, the average family of four in this would be living if the mother stayed at
Nation under public welfare is getting home.
about $2,400. The standards our friends
And we have the question fundaadvocate would make us spend more mentally whether we want to make it
money than that to provide for a single possible for these women to go to work
child's day care. For three children, it or whether we want to carry out the
would cost three times as much as to pro- highest possible standard for day care
vide for a family on welfare, if we are then force the Government to provide
thinking in terms of money—and we on that for these women who go to work.
the committee have to think about that.
If we expect them to pay for it, obWe know we have to raise the taxes to viously they cannot because they do not
pay for these things and the Govern- earn enough to pay really for the cost of
ment is limited in the amount of money the care of one child, let alone three.
it can raise in the long run. And if we
So, the effect of the amendment of the
do not have the money we cannot put Senator from Minnesota, in my opinion,
the program into effect, and the bill now is simply to say that we do not want them
is already in the serious position of prob- to go to work. And the easiest way to
ably being vetoed by the President, even prevent them from going to work would
though it will hurt the President during be to write the Senator's proposal into

So that this is a matter of providing
day care, of providing the $800 million
on the basis of where the costs for a
single child would not exceed the cost

this election year, because the cost would

break his budget something awful. So

when we have to think about the limited

us out of the market and force us to

violate the law or whether it makes better
sense to do what we can afford to do.
Mr. HANSEN. Mr. President, will the
Senator, yield?
Mr. LONG. I yield.

The PRESIDING OFFICER

(Mr.

MUSKIE). The Senator from Wyoming Is
recognized,

Mr. HANSEN. Mr. President, I thank

the Senator for yielding. I think we ought
to consider several things.

First, in. the financial condition that

most American families are In, they have
to recognize priorities, They cannot have
the best of everything if they are going to

live well, and most people In America
hope to. They have to decide what It is
possible for them to do. They cannot have

an airplane, a new car, and take a 3-

months' vacation. They have to decide
what is best, If they are typical, maybe
it is important to take care of their chil-

dren. Maybe it is important to give them
a good vacation.
Several Senators addressed the Chair.
People decide what are the important
Mr. LONG. Mr. President, I will yield things.

law.

resources available, we see that if we in a moment. I will be glad to yield.
grant to give mothers a chance to accept
a job then we will have to use the $800
million in a program where we will not

to try to pursue a step that would place

However,

moment.

That is what the Finance Committee

I want to continue for a tried to do In the overall problem In'.

volved here. I certainly defer to my col-

This is one more reason why some of
the members of the Finance Committee,
after studying the plan somewhat,
thought it was a complete farce to expect
to be able to put people to work under
these conditions. We can take the city of
New York, for example. From the tax
point of view, they could not afford to

to impose a high Ideal. That is all well
and good. We can find all kinds of psychiatrists an psychologists who will testify o the extreme importance of child
development before they reach, school

Mr. BENNETT. My memory is not too it will cost $7,200 for child care. It would

too, It could be that a child's parent

try to provide such an elaborate prograin that the children wind up without day care. Here is the $800 million
for day care. We are trying to provide

leagues, the junior Senator from New
York and the senior Senator from New

York, in recognizing that they would like

that day care for everybody rather than
providing it for a favored few. We will
take what we have available, establish
a reasonable day care standard, and try put her to work. It would cost—even age. But after all has been said and done,
to provide day care to all those who without the liberal benefits In New not always do the children of psychiacannot get it.
York—too much money. She would be trists and psychologists turn out to be
Mr. BENNETT. Mr. President, will the getting $4,090 a year on welfare, plus the the best citizens.
Senator from Louisiana yield?
other liberal benefits that are available.
It just so happens that tender, loving
Mr. LONG. I yield.
However, if we want to put her to work, care is a pretty Important Ingredient,

good but it seems to me that the basic be an enormous burden on the taxpayers
welfare allotment in the State of New to ask her to go to work.
York for a woman with three children is
If we take the average State, where
somewhere between $5,000 and $6,000.
the benefits would be $2,400 a year, it
Mr. LONG. Yes. If you include medic- would cost three times as much for her
aid and public housing.

Mr. BENNETT. What is the money

benefit?

Mr. LONG. Roughly $4,000.

Mr. BENNETT. Roughly $4,000 for a
woman with three children in New York.

I think that is the highest in the United
States. But if we put these standards on,
even in New York, this woman cannot put

her three children in a day-care center

unless It will be paid for entirely by Federal money and she makes no contribution to$t. This is the basic problem.

I should like to add one other point:
The problem the committee is trying to
wrestle with is to find a practical way in
which women on welfare can go to work
and to make it possible for themto go to
work. One of the ways, obviously, that
first suggests itself is that some women
might take care of their neighbor's children while the neighbors are at work and
be paid for that service. Now this is with
no psychiatrist and no trained nurse, but
the children would be approximately in
the same atmosphere as they would be if
the mother stayed at home.

who has a Ph. D. Is concerned about this
and is giving the child basic Instructions
in honesty, decency, and fairplay. That
child may turn out to be a better citizen

than some child who is raised in what

to go to work as It would for her to stay some psychologists might feel would be
home. So, the States would have to beg the Ideal environment.
her not to go to work.
We are talking about a situation that
Mr. MONDALE. Mr. President, will would provide enough child care services
the Senator yield?
to make it possible for more Americans
Mr. LONG. I yield.
to work in order to take care of their
Mr. MONDALE. Mr. President, the families. Some will say that we must
trouble with that argument is that the have one supervisor for every three chilaverage annual cost under the proposed dren.
program is not $2,400, but about $800.
If we are to do that, I can do no better
That is what HEW testified, taking into than echo the words of my chairman and
account the fact that two-thirds of those agree that It Is a fine Ideal. However,
served would be school-aged children, there would not be more than one out
and preschool programs would involve of 100 mothers who would be able to
both family day care and day care cen- afford these services although they might

ters. So, the Senator has built a straw want to go to work. They will not be
man that he is knocking down.
able to place the child In that kind of
Mr. LONG. That is exactly the point. an Institution. It Is too expensive.
As it stands now, the Department has a
I want to say that we went through
standard that requires the payment of this same thing when we were talking
$2,400. They are only speiiding $800. They about homes for old citizens, or as the
are violating their own law. When we chairman has said, people who are not
pass a law we should pass a law that we ambulatory. I sat on a special subcomcan comply with. The Senator wants us inittee to consider what we might like
to pass a law that we cannot obey.
to do. If we had incorporated Into law
I do not know how it would be done. all of the Ideas that the experts appearI would hope that we would obey our Ing before that Special Committee on the
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Aging recommended, I can guarantee the lished and then knocked down so sucSenate that there would have been few cessfully. Two-thirds of the children In
deaths from fires; there would have been day care centers are not there on a fullfew deaths from any kind of infection time basis. They cost about $800 and the

logical problems, and some have grave
need for psychiatric and psychological

Mr. HANSEN. The Senator says "say,
son out of 100 today needing that kind of
home would be able to afford to be there. age 1 or 2." I asked the Senator a quesMr. LONG. Mr. President, would the tion.
Mr. MONDALE. That is very tender—
Senator yield for a question?
1 or 2.
Mr. HANSEN. I yield.
Mr. President, I yield to the Senator
Mr. LONG. Mr. President, is the Senator aware of the fact that in our bill from Massachusetts.
Mr. BROOKE. Mr. President, I listened
we say that insofar as there Is day care

children.

care at that early age. So if we would
provide these services it would help us
or disease that could have been con- 1-to-3 ratio that I referred to was only down the road when we do not have to
bother with the children who would betrolled; there would have been few for the most tender aged infants.
Mr. HANSEN. When does the child not come dope addicts, criminal offenders,
deaths from accidents. In short, there
andall the other myriad of social probwould have been very, very few people in become a "tender aged infant"?
Mr. MONDALE. Say, age 1 or 2.
lems that come as a result of unattended
that kind of home because not one per-

available as provided for in these other
programs initiated by the Committee on
Labor and Public Welfare, that they will
seek this care there first and they will
only get the day care we are trying to

Two of the most important programs
we have had, and they have been successful, are Headstart and the day care
centers. As has been pointed out by the
distinguished proponent of this proposal, you talk about $2,400 and going to

$3,000, but in the main most of them are

to the proponents of this amendment, getting $800 for the care of two chiland as pointed out by the distinguished dren. What kind of care can you give
chairman, the manager of the bill, I have that one child for $800? It is hardly any
listened to the persuasive arguments of care at all. They are sometimes worse

the opponents of the bill. I must say I off in that situation than they are at

provide here If they cannot get it in some have not researched it in such depth as home.
my distinguished colleague from New
Again, we are concerned with children
other program?
Mr. HANSEN. Mr. President, the man- York, but I have visited many day care who in many instances come from fatherager of the bill is precisely correct. Some- centers, and It Is regrettable that this less homes, so when they go hom.e they

thing else occurred to us. If we were to Important piece of legislation has to have no paternal supervision at all, as
before the Senate In the waning pointed out by my distinguished colmake it possible for the neighbors of come
mothers to undertake the responsibility days of the session and at 10:21 at night league from Wyoming, or the distin-

of caring for some extra children—not
many, but maybe one, two, or three—
It would provide an opportunity for employment.

The chairman of the Finance Com-

mittee immediately saw the opportunity
for a job that would be constructive, that
would be productive, that would be helpful, that would free some other mother
so that she could take a job. I think that
that sort of situation has a great potential.
However, if we are going to Impose
standards that require one supervisor for
every three children, we are going to put
the cost up to $2,400. If we have the Departmerit of Health, Education, and Welfare put its finger into this operation, I
can think of no better way to make certain that It Is going to fail. Why do I say
that? I say that because HEW recognizes
only one standard. They want to have the

with so many Senators who are tired and

guished

manager

of

the

bill;

the

so many Senators not In the Chamber, mother has been. working all day;
because It is a very vital piece of legis- she is tired when she gets home.
lation.
and she has perhaps four or five
What are we talking about? We are teenage children to cope with; she
not talking about cars and airplanes, air does not have the reserve of energy to
fare, and all those things that have been even give supervision or any guidance to
mentioned. We are talking about chil- this preschool age child who is in a day
dren, and we are talking about children care center. So we are talking about
in the most formative years of their lives, something much more than just dollars
the preschool years.
and cents. We are talking about the fuAll the arguments that have been made

ture of this country because we are going

the country today. These children are
on the playgrounds, running the streets
with no supervision at all, and consesame wages apply in Mississippi, Arizona, quently in the very early years of their
and Alaska, as apply In New York and lives they develop some of the habits
which follow them throughout their lives.
Wyoming.
Studies have Indicated these children
What does that mean? That means
that Instead of paying salaries that will are not able to comprehend, they are
compare with local conditions and the not able to learn, they are slow readers,
cost of living In Arizona or New Mexico and when they go to school as our com-

not adding money to this bill; we are

are money,arguments. I know we want
to retain our fiscal sanity, and we have
to be concerned about the cost of these

to continue to have thousands and hundreds of thousands of children run wild
in the streets of this Nation, and we are
major programs. But we are not con- going to perpetuate all the social ills we
cerned with merely putting a supervisor have today. They are going to be mulon a playground and watching the chil- tiplied over and over again, and we are
dren play tag. That is what Is wrong In going to compound our problems. We are

as contrasted with Alaska and New York, mittee found out when we had exhaustive
they will have a Federal standard ha- hearings on this subject, they fall far be-

posed. They will have a Federal grade hind and they never catch up. They are
level. I suppose that the supervisor will doomed at birth and It keeps perpetuatIng Itself so that generation after genget a federally set salary.
A garbage collector In New York City. eration we have hundreds of thousands
as I understand It, now starts at $12,000 of children who are growing up In the
a year. I would point out that we could jungle, who are let run loose like wild
hire plenty of businessmen In some of animals without a real opportunity to
the States In this contry for less than learn so that when they get to school

asking for a distribution formula. I wish

to ask the Senator from Minnesota if
that is correct.

Mr. MONDALE. If the Senator will
yield, the difference is this. Under both
the committee bill and my amendment
the money which will be provided is exactly the same: $800 million. But under
my amendment it would be provided under the present system which involves

State welfare departments. But under

the committee bill It would be provided
by something no one can describe, a new
bureau, not accessible to the States and
not accessible to local government. And

all the $800 million authorized in the
pending bill could be spent In a single
State.
Mr. BROOKE. And HEW made an in-

they are completely unable to cope with depth study of It, I do not accept the
charges that HEW Is not knowledgeable.
•We will run Into that situation If we the educational process.
Now, what kind of parents are we They are experts in the field. They have
let the HEW rim it. They will tell us
what standards and wages they will Im- talking about? We are not talking about watched this day care center program
pose. They will impose such standards advantaged or educated parents. In the and they know Its strengths and its
on us that it wifi not work. I can think main, we are talking about poor, dis- weaknesses. I have great respect for the
of no better way to defeat this proposal advantaged parents who themselves have Secretary, Elliot Richardson. He is an
than to say that we should turn It over not had the benefit of eduatlon. So what able administrator. I am sure he would
to the HEW. We will then make certaIn does that child get when he goes home? not support this If he had not done reHe has been In a day care center, with no search and If he did not believe this was
that it falls.
Mr. MONDALE. Mr. President, I have supervision as he plays tag; some have the best way to do It. I think that Is but$12,000 a year.

never seen so many strawmen estth- psychiatric problems, some have psycho- tressed by the distinguished junior Sena-
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tor from New York who admits initially we have to have these extraordinary and take only 5 minutes. I shall not duplicate
he was opposed to the bill and he has expensive measures. Given the great what any other Senator has said, but I
come around because of his research.
danger of psychological, Intellectual, and Invite Senators who are here to look at
Mr. BUCKLEY. I want to say that I emotional damage to young children the record.
voted against the bill. I will explain from deprived or neglectful care, we canThe Senator from Louisiana (Mr.
why.
not afford to scrimp when providing LONG) has given us no figure for day
Mr. BROOKE. Very well. That Is a child care arrangements.
care under his system. The fact Is that,
stronger case. He voted against the bill,
That is why I am arguing for stand- whether HEW is violating its own guideand he did research and now believes ards which take this into consideration, lines or not, it is spending only just about
this Is the best way to handle it.
even while begin in a different camp from
would be spent under the Senator
So I say this is very, very important my distinguished friend from Minnesota what
from Louisiana's plan, or even less, and
legislation and I do not want to prolong and my distinguished friend from Mas- for
this reason: It would provide also
the Senate on this. I think the debate is sachusetts, as far as the desirability of for $800
million, but being piped through
Important. I have great sympathy with day care centers as institutions and the HEW, and
HEW estimated it would prothe charman of the committee. We all wisdom of a massive day care program vide for 175,000
slots. That Is less than
do. We know he has money problems, for children In general Is concerned.
$1,000 a slot. That is divided, $219,000
but we recognize the need to take care of
Mr. BROOKE. Mr. President, will the for preschool and $584,000 for after
these hundreds of thousands of young Senator yield?
school. So, on the cash expenditure, there
children of preschool age who need trainMr. MONDALE. I yield.
is not any real difference.
ing and care, and this treatment, in many
Mr. BROOKE. The Senator referred to
The second point is that much was
Instances that they can only get in a day a statement which was made by the dis- said
one employee to three chilcare center where they have these capa- tinguished Senator from Wyoming about dren,about
but is there any difference in the
bilities.
the mother putting her child for super- Long proposal? If one reads the fine
Mr. MONDALE. I would like to say in vision with a neighbor and her children.
and I generally do, at page 839 of
response that I agree. In light of the But now, who is the neighbor in those print,
the bill, line 5, It reads:
hour I wonder if the distinguished floor instances? The Senator from New York
Any child under age three shall be conmanager would like to agree on a time has been in those areas. He knows what

agreement of his choosing because I we are talking about. Is that neighbor sidered as two children.
Lay that beside the items of superthink at this point we are Imposing on any better qualified to take care of the
everyone and I certainly would like to child of her neighbor who Is working, vision, and the ratio is 8 to 1. The highest

Is 10 to 1. That Is 1 to 4 supervision of

agree, If he would, to a time agreement. with her brood of four or five children,
Mr. LONG. Mr. President, I am going usually, and on an average, who in the
to move to table, after awhile, to bring main are running the streets themselves?
this to a vote, but I shall wait until I Is that going to be the solution? Can we
obtain recognition.
really In good conscience say the best
Mr. MONDALE. Mr. President, I yield system Is to let the neighbor take care of

What is the House proposal? From 3
to 8 years, 1 to 5; 4 to 6 years, 1 to 7;

minutes.
instincts.
I want to point out that I voted against
Mr. BROOKE. How do we understand

cism of the purpose of HEW:

to the Senator from New York (Mr. the child of a neighbor who wants to
BUCKLEY).
work?
Mr. BUCKLEY. Mr. President, the
Mr. BUCKLEY. If that mother is the
hour Is late. I shall take only 3 or 4 average mother with the average

a child under 3, or 1 to 5.

9to 14 years, ito 10.

One other point, again looking at the
record: The committee has very nobly
and very generously set forth the purpose of Its title. Let us see if the purpose of this title sounds any different
from the Senator from Louisiana's criti-

It is therefore the purpose of this title to
the child development program after I that? We have a problem—
dId my homework, because I do not beMr. BUCKLEY. I wish I had my file promote the availability of adequate child
services throughout the Nation by prolieve In mass produced, even quality mass with me of exhibit after exhibit of people care
produced, day care for children. I am who have studied this situation with the viding for the establishment of a Bureau of

talking about children under 4. I think
every study and common human experience Indicate that the best place for the
average child Is at home, and I do not
exclude women on welfare from being
average. The average mother gives the
affection and attention which the child

Care which shall have the responsibilgreatest care. I think the- most specific Child
ity and authority to meet the Nation's unmet
answer is In some of the European coun- needs for adequate child care services, and
tries where they had day care centers for which, in meeting such needs, will give spechildren—Czechoslovakia, for example— cial consideration to the needs for such

which are now discouraging It because of services by families in which the mother is

the experience they have had. Their ex- employed or preparing for employment—

perience has been that It Is better to

And here it is—

leave the mother at home or find a dif- and will promote the well-being of all chilIf, for some reason, the mother can- ferent situation.
dren by assuring that the child care services
not stay at home, then the next best Mr. BROOKE. The Senator Is talking provided will be appropriate to the particuplace Is to bring In a relative or place about children between the ages of 1 and lar needs of the children receiving such
services.
that child with neighbors, where there 4?
Mr. BUCKLEY. Yes.
Is a continuity of a single adult the child
This child care, I might tell the SenaMr. BROOKE. That is all right. I am tor, under this definition, Is likely to be
gets to know, where the bonds of affection are established, and where the sur- not taking away from a mother's In- more gold plated than which the Senator
roundings are familiar. I believe child stinct, but do we find that In such is accusing HEW of doing and which it is
care for children of these ages should neighborhoods?
not.
Mr. BUCKLEY. I will credit all averbe reserved only In a remedial situation,
The whole point is that the committee
In the rare case where the mother Is age mothers with mothers' instincts.
does not trust HEW. It Is not that the
Mr. MONDALE. Mr. President, I yield Senator from Minnesota (Mr. MONDALE)
positively a bad Influence, or where she
cannot find neighbors to take care of the to the senior Senator from New York. and I are In conflict with the President.
needs.

child.

I believe the parts of the bill which
encourage one mother In an apartment
with children to take on two or three
more is terrific. It is good. But for that
situation where a given child has to be
taken out of Its home and away from
a kind relative or a foster home or a day
care family and placed In the hands of
someone who has no Interest in him or
abuses him, or Is placed In a large group
where he Is adequately cared for, then,
If we are not going to damage that child,

Mr. HANSEN. Mr. President, who has
the floor?
The PRESIDING OFFICER. The Senator from Minnesota has the floor.
Mr. MONDALE. First, Mr. President,

I Would like to say that I would hope
that those Senators who have Joined
with me In this amendment could agree
that we could end our arguments as soon
as possible, so the floor manager could
make his case and we could come to a

If we were in conflict with the President,

would the Secretary of Health, Education, and Welfare write us as being for
our position and not for the committee's
position? That Is the whole point.

The reason why we have, with Senator

BROOKE's views, with Senator MONDALE'S

vIews, and with Senator BucKLEy's views,

proposed this amendment Is that it
makes more sense to do this through a
single agency that is doing It anyway
and which Is thoroughly experienced.
vote.
Mr. JAVITS. Mr. President, I shall There Is every good reason for doing
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a comprehensive system of child care as
the No. 1 priority and took pains
to elaborate on the central elements of
that truly makes sense if we are going any system to be established.
The Conference statement was very exto do the job we have to do, and that the
plicit:
Senate ought to adopt It.
what we propose In the amendment, and
not for doing it any other way.
I deeply believe this is one amendment

We recommend that the Federal GovernMr. President, I would like now to
present a statement of our basic posi- ment fund comprehensive child care pro-

tion in respect to this proposal, in terms
of the elements involved.
Our amendment would strike from the
committee bill section 431 which would
add to the Social Security Act a new title
XXI for Child Care and establish a new
"Bureau of Child Care" to administer the
program; the new title contains an au-

thorization of $800 million for
year 1972 and "such sums" for years

fiscal

grams, which will be family centered, locally
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Section 2103 charges the Bureau with

an obligation to arrange for child care
services In the various communities in

each State.
Virtually no provision has been made
for local decisionmaking or involvement.
But even more critically the establishment of yet another agency outside the

controlled, and universally available with
initial priority for those whose needs are Department of Health, Education, and
the greatest. These programs should provide Welfare—which has been responsible for
for active participation of family members administration of most child care proin the development and Implementation of grams to date—exhausts any hope of inthe program. These programs—including tegration and coordination of programs
health, early childhood education, and so- at the local leveL
cial services—should have sufficient variety
to ensure that families can select the options
most appropriate to their needs.

At the present time, the Department

of Health, Education, and Welfare—havconcern over the Nation's children—
Mr. President, the committee proposal ing
thereafter.
administers approximately $800 million
In lieu of the completely new program offers virtually none of these essential in funds for child care programs;
contemplated under title XXI, our elements.
the Headstart program, the soFirst in terms of comprehensiveness, through
amendment would provide a special aucial
services
program, WIN, day care and
thorization for child care in the amount it is quite clear that there will be no edticational sources.
of $800.0 million for each of the fiscal guarantee that the programs to be proWe should be bringing these sources
years 1973 and 1974, to be administered vided under the new title will be com- together
and not adding yet another centhrough the existing social services pro- prehensive in nature; that is, provide as tralized layer
to the child care bureaucgram conducted under title IV A of the options early childhood education, health racy.
and
other
essential
items.
Social Security Act.
S. 3617, the Comprehensive Headtart,
The statement of purpose refers to the
We submit that now that implementaDevelopment and Family Services
tion of comprehensive welfare reform promotion of the well-being of all chil- Child
of 1972 would provide the basis for
will be delayed it is inappropriate to dren and appropriateness for the par- Act
kind of consolidation and coordinalaunch a new comprehensive program ticular needs of the children receiving that
through an essentially new agency and such services, but there is little provision tion through its system of State and local
that the interim authority which we pro- for the essential ingredients of health prime sponsors and in fact that bill conand other services which would insure tains coordination provisions which I
pose is needed.
full attention to the needs of children, worked out with the Committee on FiTHR COMMITI'EE PROPOSAL
as opposed to the needs of working par- nance.
Mr. President, unlike the Ribicoff ents.
The committee's bill would merely add
and administration backed provision of

The committee bill does not Indicate
H.R. 1, the committee proposal Is not that educational, health and other servmerely an effort to provide a new quo- ices will be provided by the Child Care
tient of child care to deal with the prob- Bureau to children whose parents relem of welfare dependency.
quest them; In fact, the report at page
The committee• proposal is in fact, 446, goes out of its way to say the edunothing less than a comprehensive pro- cational components will be hard to find
posal for child care throughout the Na- under the title.

to the confusion by establishing a new
Bureau of Child Care.

In so doing, it would seem to collide
with President Nixon's action in 1969 in
establishing the Office of Child Development In the Department of Health, Education, and Welfare; while all HEW child
care programs are not administered by
tion for all children.
In view of the considerations discussed
Section 2101(b) of the proposed new above, the committee bill does not require that office, it does provide a possible fubasis for coordination.
title states as its purpose:
that all child care arranged for by the ture
Mr.
President, with respect to family
Bureau
of
child
care
be
educational
in
nature,
To promote the availability of adequate
child care services throughout the Nation nor does it require a formal educational com- Involvement, the committee bill lacks
by providing for the establishment of a Bu- ponent. However, in arranging for a child's any sense of the participation of parents
reau of Child Care which shall have the re- care the Bureau would first have to see if a or even their consent in the running and
sponsibility. and authority to meet the Na- place is available under a child development conduct of child care programs.
tion's unmet needs for adequate child care program under other legislation, if the
We took great care in the comprehenservices, and which, in meeting such needs parent prefers this type of care.
sive legislation to meet the necessary conwill give special consideration to the needs
Mr. President, this distinction between cerns of a number of members—includfor such services by families in which the
mother Is employed or preparing for employ- "child development" and "child care" Is ing my colleague Senator Bucxx.z, to
ment, and will promote the well-being of false. The fact is that no legislation re- insure that child care services would be
all children.
quires education in any case, but that all provided only when requested by parauthorities recognize education as a com- ents, and then under safeguards of the
Mr. President, as a comprehensive ponent
should be available under most careful nature.
proposal for child care throughout the any childthat
care program.
This proposal lacks those safeguards—
Nation It must not be adopted.
President Nixon, commenting upon the in fact rings of the universal care notion
Its formulation Is inimical to each of child
care provisions contained in the for which we were unfairly attacked—
the basic criteria outlined by the 1970

White House Conference on Children.
It proposes a plan contrary to the administration's own general criteria for
a comprehensive child care system and
it is In fact opposed by the administra-

House-ptssed HR. 1 has said:

and beyond that fails to provide for

The child care I propose Is more than cus- parental Involvement in programs. or In
todial. This Administration is committed to declslonmaldng.
a new emphasis on child development In the
THS ADMINI8TRATION'8 POSITION

first five years of life. The day care that
would be part of this plan would be of a
Mr. President, for these and other reation.
quality that will help In the development of sons, the administration opposes this
It Is duplicative and inconsistent with the child and provide for its health and measure.
S. 3617, the Comprehensive Headstart safety, and would break the poverty cycle
I ask unanimous consent that there
Child Development and Family Serv- for'the new generat)on..
be included at this point in the RECORD
ices Act of 1972, which passed the SenSecond, rather than local control the
ate only' 3 months ago by a vote of 73 committee bill envisages a system of an exchange of correspondence between
to 12 and is now awaiting House action. child care from the top down virtually me and the Secretary of Health, EducaTH 1970 wrri uovsz cowvnzc ON
Ignoring the contribution which the tion, and Welfare Eliot Richardson.
cHmDHaN

States, counties and cities have made

The 1970 WhIte House Conference on and should contlnuó to make In this
Children identified the establishment of essential area.

There being no objection, the letter

was ordered to be printed In the Ricoiw,
as follows:

S 17026

CONGRESSIONAL RECORD — SENATE

THE SECRZrARY OF HEALTH,

I have consistently supported an element
of child care In the context of welWashington, D.C., October 4, 1972.
I are reform.
Ron. JACOB K. JAVITS,
EDUCATION, AND WELFARE,

U.S. Senate,
Wa3hington, D.C.

The fact that the vehicle which has

held this element—welfare reform—apyou for your

pears once again to have stalled along

dependent Work Administration. The powers
and duties of the child care bureau would be

assistance, particularly under Aid to

DEAR SENATOR J*vrrs: Thank

letter of Friday, September 29. requesting the road does not obviate the necessity
the Administration's position on the Child of meeting the need which It was deCare provisions of HR. 1 as reported to the signed to reach.
Senate by the Committee on Finance.
We continue to have a dramatic rise In
The Committee bill would establish a Bureau of Child Care within the proposed in- the number of persons receiving welfare

October 5, 1972

The $800 million would therefore be
an addition to approximately $326 million for child care to be spent in fiscal
year 1973 under the social services section generally.
Mr. President, as title W—A—llke the
committee proposal—allows for flexibility in the kind of child care provided
in terms of family care and other forms
and they vary considerably according to
cost, there can be no clear estimate of
the number of opportunities which
would be made available with the $800

Families With Dependent Children and
we cannot merely wait until action on million.
Care Corporation which Chairman Long of- comprehensive welfare reform.
However, as a guideline it may be
fered on the parallel bill in the 91st ConThe Department of Health, Educa- noted that under H.R. 1—which progress.
ton, and Welfare estimates that It will vided a slightly lesser amount-the adWe would oppose these provisions Just as
a total of $7.7 billion in fiscal 1973 ministration contemplated the provision
we opposed them in 1970. We prefer in- pay
stead the child care provisions in the in cash payments to 12,479,074 persons of 875,000 slots, consisting of 219,000
House-passed version of Title IV, which on AFDC; this represents an Increase of preschool opportunities and 584,000
would provide the Secretary of Health, 1.1 billion and 1,486,188 persons above after-school opportunities.
essentially the same as those of the Child

Education, and Welfare with the authority the amounts In fiscal 1972. In New York
to bring together in a single system all fed- State alone, the number of AFDC reciperally-assisted child care, with priority to ients has jumped from 1.1 millIon to 1.3
children of families assisted under the work- million In the last 2 years and the Fedfare provisions of the Family Assistance eral expenditures have risen by $123 milPlan. As I have repeatedly testified before a
number of committees, we believe it is es- lion.
And so we must provide adequate child
sential to develop a single, primary system
for the delivery of all federally-assisted day care to meet these real needs, In the
care and child development services rather Interim until welfare reform can be enthan further fragmenting the already high- acted.
ly disorganized and fragmented existing child
We propose that the same quotient of
care resources. In addition, the Administra- $800
million Identified by the Senate
tion prefers the Rouse-passed version be- Committee
on Finance—incidentally
cause It would place in HEW the responsibility for developing national 8tandards for assuring the safety and quality of all federally.
assisted child care services. We also favor inelusion of parents of children in such a system in advisory councils.
With kindest regards,
Sincerely,

ELLIOT RICHARDSON,

Secretary.

Finally, I should note that this

Is

only an interim authority—for 2 fiscal
years and thus we do not wish to undermine either the need for welfare reform

or comprehensive child development
legislation which Is still pending.

Mr. President, I ask unanimous consent that a letter from the Child Welfare League be inserted In the RECORD.

There being no objection, the letter

was ordered to be printed In the RECORD,
as follows:
CHILD WELFARE LEAOVE

only $50 million above that contained
OF AMERICA, INC.,
October 2, 1972.
In the administration-backed House
bill—be made available for fiscal years Hon. JACOB K. JAVIT5,
on Labor and Public Welfare,
1973 and 1974 for child care under title Committee
U.S. Senate, Washington, D.C.
WA.

DEAR SENATOR JAvrrs: The Child Welfare
Title WA is focused on former and League
of America believes that a very Impotential welfare recipients; the same portant principle regarding child care profocus generally as the proposed child grams may be discarded during the debate

care provisions under the committee bill.

And it Is to be run by the Social ReHon. ELLIOT L. RzcHARssow,
habilitation and Services AdministraSecretary, Department of Health, Education, tion of the Department of Health, Eduand. Welfare. Washington, D.C.
and Welfare through a system of
DEAR Ma. SECRETARY: As you know, the cation
Senate is considering HR. 1, the Social Se- State plans, with the localities participating, thus ensuring administrative efcurity Amendments of 1972.
As reported by the Senate Committee on ficiency.
Therefore, we do not have to add a
Finance, Section 431 of the bill would add a
new title XXI to the Social Security Act es- new administrative organization to do
tablishing a Bureau of Child Care, within a the job.
new Work Administration to be formed for
Mr. President, we propose this quothe administration of the welfare program tient—the Committee's own quotient—
con$mplated under the Committee bill.
I am aware, of course, of the Administra- as an amount addition to the $2,500,SEPTEMBER 29, 1972.

of the complicated welfare legislation, HR. 1,
this week. For that reason, we would like to
bring to your attention our position on parts

of that legislation which relate directly to

the well-being of children.
As you know, the Child Welfare League

testified before the Senate Finance Committee on a number of occasions over the
last months regarding our position on child
care and other matters. I am attaching, for
your information, a copy of our most recent

testimony as it appeared in the Hearings
record. Since that testimony runs to many
pages, I have selected the following paragraphs from that testimony which is par-

ticularly pertinent.
First of al1, we believe that there is a need
for child care. Scond, we believe that there
is no need for the establishment of a new
The committee amendments already Bureau of Child Care In the Department of
as passed by the House.
Third, we believe that child care legisHowever, I would appreciate very much a incorporates that agreement—which Is Labor. should
be similar to the comprehenstatement of the Administration's position contained In the Revenue Sharing Act— lation
sive child development legislation passed by
with respect to the proposed "Bureau of for that limit.
the Senate and the House but vetoed by the
Child Care" and the other provisions of proIt Is well known that under that lim- President. Fourth, there are portions of Title
posed title XXI as a separate measure.
itation, it will be necessary for a num- XXI of HR. 1—expanded authorizations for
Sincerely,
ber of States and cities to cut back on child welfare services and language setting
JACOB K. JAVITS.

tion's opposition to the welfare provisions 000,000 which may be available for social
contained in the Senate Finance Committee services generally, of which child care
bill and Its insistence on its own proposal. isa part.

Mr. JAVITS. Thus—while the Depart-

ment may disagree on certain elements
of the comprehensive bill passed by the
Senate—and these can be worked out
with the House—it opposes this measure
as going in a basically different direction
than desired.
THE PROPOSED SUBSTITUTE

Mr. President, while we do not consider the committee bill an appropriate

comprehensive system, we share with the
Senate Committee on Finance a recognition that additional needs should be met
through the Social Security Act.

child care efforts under present law; up a National Adoption Information Ex-

New York City and New York State are
among those which would be adversely
effected.

I reserve the right to question or

modify the overall limitation—as it af-

change System—which we believe the Senate
should pass and that we hope the Conference
would retain.
Excerpts from our Feb. 2, 1972, testimony
before Senate Finance follow:
"We believe that there should be adequate

fects so many social services—but I hope provision for the availability of child care
that the Senate will agree that the ad- in order that women on welfare who seek
may take Jobs without detriment
ditional amount for child care which the employment
their children's welfare. In this sense, we
committee was willing to add to general to
with Senator Long that the 'availabilsocial service funds available—may best agree
ity of child care is a key element In welfare
be channeled for now through the social reform.' We do not believe it essential, howservices system under title IV-A and not ever, to include legislative provisions for the
through a new structure such as pro- establishment of child care programs in the
welfare reform bill. Separate child care legisposed.
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minds can absorb during the hours in North Dakota (Mr. YOUNG) are necesschool. We are just trying to find some- sarily absent.
If present and voting, the Senator
one to look after them and keep them
out of harm's way after school, until the from Texas (Mr. TOWER) would vote
to pay for the needed child care of welfare mother can come and pick them up at "yea."
On this vote, the Senator from Nethe day ëare center, wherever that may
familjes.
lation which provides for comprehensive programs for all children needing child care, lb.
cluding those receiving welfare assistance,
would be preferable. A welfare reform bill
might, however, include authorizations

braska (Mr. CURTIS) is paired with the
So the education requirement which Senator form Oregon (Mr. HATFIELD).
care should not be viewed primarily as a many States have and the Senators If present and voting, the Senator from
"Child care is not, in our opinion, a proper
function of the Department of Labor. Child

be.

manpower device. It must be hild and family-orienteci to ensure that the child's welfare comes first. Therefore, the Department
of HEW is the more logical department to
administer child care programs. Expertise

would require here is totally superfluous,
if all we are trying to do is find someone
to look after the child after school until
the mother can pick him up.
Mr. President, I move that the amendwith respect to the services required for these
programs is, or should be, in that Depart- ment be laid on the table.

Nebraska would vote "yea" and the Senator from Oregon would vote "nay."
The result was announced—yeas 26,

welfare, child development, health, education and nutrition, etc., are needed to estab-

Allen
Beilmon

ment. The HEW experts In the areas of child

lish and administer sound child care policies.
"It also seems unnecessary, as well as administratively and economically unsound, to
have duplicate systems of child care in two
departments.
"We believe that child care legislation now
before the Senate Finance Committee should

Mr. JAVITS. I ask for the yeas and

nays.

The yeas and nays were ordered.

YEAS—26

Bennett

the motion of the Senator from Louisiana (Mr. LONG) to lay on the table the
amendment of the Senator from Minne-

though there may be differences in plans for in the affirmative). Mr. President, on

the administration and financing of thftse this vote I have a pair with the Senator

from Connecticut (Mr. Rmicorr). If he

"In closing, we wish to stress the need for were present and voting, he would vote
quality child care to help all children achieve "nay." If I were at liberty to vote, I

Cotton
Ervin

Fannin

Fong
Gambrell
Gurney
Harry F., Jr. Hansen
Byrd, Robert C. Hruska
Jordan, N.C.
Cannon
NAYS—47
Aiken
Hart
Hartke
Bayh
BeaM
Hughes
Inouye
Brooke
Jackson
Buckley
Javits
Burdick
Magnuson
Case
Mansfield
Chiles
Mathias
Cook
Cooper
Miller
Cranston
Mondale
Montoya
Dole
Dominick
Moss
Fulbright
Muskie
Nelson
Gravel
Packwood
Griffin

The PRESIDING OFFICER (Mr. Bible
HARTKE). The question is on agreeing to Brock
Byrd,

sota (Mr. MONDALE). On this question,
have much in common with the compre- the yeas and nays have been ordered,
hensive child development program passed by and the clerk will call the roll.
the Senate and House but vetoed by the
assistant legislative clerk called
President. We hope that programs of the theThe
roll.
same scope and quality of the vetoed bill will
Mr. SPARKMAN (after having voted
become part of all child care legislation, alprograms.

nays 47, as follows:
iNo. 533 Leg.

Jordan, Idaho

Long
McClellan

Randolph
8tennis
Stevens
Symington
Talmadge
Thurmond
Pastore
Pearson
Percy
Proxmlre
Both

Saxbe
Schweiker

Scott
Smith
Spong
Stafford
Stevenson
Taft
Tunney
Williams

their maximum potential so that they may would vote "yea." Therefore, I withdraw
emerge from childhood as healthy, secure, my vote.
and productive adults. They are, indeed, the
Mr. ROBERT C. BYRD. I announce
future of this nation."
AND OWING A LIVE PAIR, AS
Senator Javrrs, we know that the Senate that the Senator from NeW Mexico (Mr. PRESENT
PREVIOUSLY RECORDED—I
agrees that our children are the future of this ANDERSON), the Senator from Texas (Mr.
Sparkman, for
Nation; we hope that their votes will reflect BENTSEN), the Senator from Idaho (Mr.
this fact.
CHURCH), the Senator from Missouri
NOT VOTINO—26
Sincerely,
(Mr. EAGLETON), the Senator from Mis- Allott
Edwards
McIntyre
JOSEPH H. REID.
Goldwater
Metcalf
sissippi (Mr. EASTLAND) the Senator from Anderson

Mr. LONG. Mr. President, I think the
Senator from New York made clear that
the money could not all be spent in one
State, because the act provides that day

Louisiana lMr. EDWARDS), the Senator Baker
from Oklahoma (Mr. IARRIs), the Sena- Bentsen
Boggs

United States.
It is our proposal, and we require in
this committee proposal, that we provide
day care where It was not provided by
other agencies such as HEW and Headstart. By all means we have to go there
if the day care Is available. Otherwise,

(Mr. KENNEDY), the Senator from South
Dakota (Mr. MCGOVERN), the Senator
from New Hampshire (Mr. MCINTYRE),

tor from South Carolina (Mr. HOLLINGS),

the Senator from Minnesota (Mr. Htntcare shall be provided throughout the PHERY), the Senator from Massachusetts

If it Is not there, we will provide day care.

What is the big difference in the

standards? The big difference is, Mr.
President, that we do not have an educational requirement Iere. We would
provide educational day care if we had

the money to provide it, but, if we do ndt

have the money, we have to trim our
sails according to what is available so

Church
Curtis
Eagleton
Eastland

Harris
Hatfield
HoUlngs
Humphrey
Kennedy
McGee
McGovern

Mundt
Pell

Ribicoff
Tower
Weicker
Young

So the motion to lay on the table was

rejected.
Mr. MONDALE. Mr. President, I move
the Senator from Montana (Mr. MsicAz.r), the Senator from Rhode Island to reconsider the vote by which the mo(Mr. PELL), and the Senator from Con- tion was rejected.
Mr. ROBERT C. -YRD. I move to lay
necticut (Mr. RIBICOFF) are necessarily
that motion on the table.
absent.
The motion to lay on the table was
I further announce that the Senator
from Wyoming (Mr. MCGEE) is absent on agreed to.
Mr. LONG. Mr. President, in view of
official business.
On this vote, the Senator from Lou- the fact that the majority of the Senate
isiana (Mrs. EDWARDS) is paired with the did not see fit to table, I assume that the
Senator from Rhode Island (Mr. PELL). majority wants to vote for this amendIf present and voting, the Senator from ment, and I would urge that we have a
Louisiana would vote "yea" and the Sen- voice vote on the amendment.

Mr. MONDALE. Mr. President, northat we can fill the need for day care for ator from Rhode Island would vote mally
I would demand a rollcall vote; but
these mothers.
in
light
of the time and in light of the
Mr.
GRIFEIN.
I
announce
that
the
A point has been made, Mr. President,
large
margin,
I would ask my cosponsors
about the cost. In many cases, States Senator from Colorado (Mr. ALLOTT), the to agree to a voice
vote.
have requirements that you have to have Senator from Tennessee (Mr. BAKER),
The PRESIDING OCER. The quesall these additional degrees, college de- the Senator from Delaware (Mr. tion
is on agreeing to the amendment.
grees or other degrees, in order for a per- BOGOS), the Senator from Nebraska (Mr.
The amendment was agreed to.
son to work in a aay-care center where, Cuarsa), the Senator from Arizona (Mr.
Mr. JAV1TS. Mr. President, I move to
in most instances, what we are trying to GOLDWATER), the Senator from Oregon
do is just provide day care for a child (Mr. HATFIELD), and the Senator from reconsider the vote by which the amendfrom the time the child comes home Texas (Mr. TOWER) are necessarily ab- ment was agreed to.
Mr. ROBERT C. BYRD. I move to lay
from school until the time the mother sent.
can pick the child up and take him home
The Senator from South Dakota (Mr. that motion on the table.
The motion to lay on the table was
with her. School-age children are being MUNDT) Is absent because of illness.
educated in the schools, and presumably
Also, the Senator from Connecticut agreed to.
they are being taught all their little (Mr. WEICKER) and the Senator from
Mr. SCOrr. Mr. President, yesterday
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evening I voted against the Roth-Long
amendment for several reasons, one of
which was the dmthistrative problems
this so-called test would create and another, the almost i.inbelievable costs of
conducting such a test. Because I

Mr. MATHIAS. Mr. President, when failures that the Senator from Connecthe distinguished Secretary of HEW, El- ticut provided last week when he introlot L. Richardson testified on July 21, duced his proposal.
1970, before the Senatc Finance CommitWe all know that most of our States
tee on behalf of the administration's wel- are operating at tremendous deficits with
fare xeforms proposal, then called the public assistance being responsible for a
thought Senators should have a more de- Family Assistance Act of 1970, he ob- major share. Spending and services are
tailed analysis of what the effects of this served that—
either being cut back or eliminated,
amendment will be if it is enacted into
This Administration did not enter ollice de- funds are being transferred among pro-

law, I asked the Secretary of Health, termined to put into effect the specific kinds grams, and our State legislatures are
Education, and Welfare to prepare a of welfare reforms which we have proposed. being pressthed to provide supplemental
summary for me.

I ask unanimous consent that Secretary Richardson's letter outlining the
reasons for the administration's opposition to this amendment be printed in

Neither the philosophy of the President nor appropriations.
our currently-restricted budgetary situation

There may be many great issues that
divide us in the country, but there is one
tives unless we were convinced that they were on which we can all agree: our present
would have permitted us to propose such rev-

olutionary and expensive legislative initia-

system of welfai is in abysmal chaos.
For 3 long years, welfare reform has
And, indeed, since the President first been
There being no objection, the letter
the subject of intense study and
was ordered to be printed In the RECORD, proposed his family assistance plan on debate In the Congress and our States.
nationwide television In August 1969, the
the RECORD.

as follows:

THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE,

Washington D.C. October 5, 1972.
Ron. HUGH SCOTT,

U.S. Senate,
Wash fngton, D.C.

inescapably necessary.

American people have been bombarded
with accounts centered around the failure of our present welfare system. We
have heard that It Is not a system at all,
but a "confused clutter of many systems"
from which has flowed "disparity, In-

DEAR SENATOR ScoTT: In response to your equity, and Inefficiency".
request, I would be glad to explain why I
We have been told by the administraoppose the provisions of the Long-Roth tion that the AFDC program with Its 54
amendment added to HR. 1 by the Senate different programs in 54 different jurisyesterday.
First, the Administration would oppose a dictions operating without national stantest amendment even if it stood alone. Tests dards for benefits or eligibility ceilings,
of the kind this amendment would involve has resulted virtually In an uncontrollawould delay real reform for at least five years, ble drain on the Federal Treasury.

as I explained in the letter I sent each Senator on October 2. Results are available from
already-completed and ongoing tests. The

pattern we see in these tests, which I feel
will be duplicated in any additional testing,
reflects the inexactness and controversy

We now face decisions on the subject of

welfre at several levels. In each of the
State capitals, local questions must be
answered Immediately about the level of
welfare assistance in the days Immediately ahead. We must decide If we want
to bring about a structural reform of the
present welfare system; we must decide

if we shall provide fiscal relief to our

States and cities. As Secretary Richardson stated recently:

The Nation can no longer afford the luxury

of talking about welfare reform but doing
nothing about it. Public confidence in government itself requires that we now create
Indeed, the current system has been a system which taxpayers can support and
Indicted by the administration for—
administrators can administer, and which
Its notorious redtape, paternalism, and effectively aids the poor.
endless paperwork, which places social
We cannot postpone action on this critcaseworkers In the role of policemen.
ically
important problem. The choices we
Reaching only 34 percent of the poor

which Inevitably attach to social experimenchildren in the country.
tation.
The Long-Roth amendment, however, goes
Making It possible for a man on wel-

far beyond testing and contains provisions
which would effect substantial permanent
changes In this Nation's welfare system,
changes which I believe are both expensive
and undesirable. Together these provisions
would cost at, least. $5 billion and perhape as

much as $6.5 billion more than current law

projections. By way of comparison, the entire
family welfare reform contained in the

have before us today may be difficult
and unpleasant; however, they must be
We cannot afford to perpetuate
fare who does no work at all to be eco- made.
this current mess.
nomically better off than a man who
I commend the distinguished senior
works full time,
from LniIsIana (Mr. Losc) and
Providing social tension with ominous Senator
colleagues on the Senate Finance
racial overtones because current AFDC his
for their Intensive work on
recipients are about 50 percent non- Committee
problem. Their proposal reflects
white—while the working poor—those this
long hours of thoughtful considwho are excluded from help are about 70 many
eration and hard work. But, lam disappercent white,
with this proposal for It fails to
Providing wrong-way Incentives—In- pointed
what we had hoped welfare reform
centives which encourage men who are do
do. Rather than reform the sysemployed part-time to keep their work would
tem, It would set In concrete the defects

House-passed version would cost approximately $3 billion more than current law.
For example, the Bellmon provision of
the Long-Roth amendment for State fiscal
relief could cost almost $1.5 billion in fiscal
1973.. Beyond this the 10% SocIal Security effort limited and not seek full-time emrebate will cost over a billion dollars a year. ployment—incentives which encourage
The wage supplement is estimated to cost families to dissolve and couples not to
almost $2 billion a year.
marry.
Furthermore, numerous changes which the
As a result of all these-deficiencies, our
Long-Roth amendment would make in existing programs would severely restrict the au- society pays a lot—In economic, human,
thority of the Secretary of HEW and cause and spiritual terms—but gains very little.
major administrative problems. Some of the
In reporting out Its welfare reform
provisions concerning deserting parents and proposal, H.R. 1, the House Ways and
child support, while certainly well-motivated,
raise serious questions of administrative

of the current program by leaving Intact
the inefficient State-administered AFDC
system for those who are unemployable.

It fails to represent the kind of decent
arid humd1Ie welfare reform measure
that this Congress, the administration,
the American taxpayers, and the poor
are looklhg for. Accordingly, I could not
support the bill reported out of the com-

Means Committee noted the alarming mittee.
at which the AFDC caseloads size
What then do we have left to consider?
feasibility and the protection of individual rate
maintenance costs have mounted— Frankly, Mr. President, I am perple,ëd.
rights. The chld care provisions of the bill and
would establish a sweeping new system 32.1 and 36 percent, respectively— Here we have the President of the United
which would further fragment the already less than a year and a half after the States In favor of welfare reform, Conhigh disorganized and fragmented existing President's initial welfare message to gress and our States want reform of our
child care resources.
Congress was submitted in August 1969 welfare system, the American taxpayer
In short, the Long-Roth amendment would
The Senate Finance Committee report
demanding that we do something about
enact into law welfare proposals broader in on the social security amendments o- is
this welfare mess, and, of course, the
scope and more costly than any since 1967. served further that—
eneficiarIes or shall we say the victims
While we have agreed with some of the prinThe number of recipients under (APDC)
has more than doubled since Januing poor, we cannot agree with the chaotic program
1968, and the need to pay for AFDC has
and costly manner in Which they have been ary
forced
states
to shift funds Into welfare that
assembled.
would otherwise go for education, health,
With ktnd regards
housing, and other pressing social needs.
Sincerely,
ciples involved, such as coverage of the work-

EI,LI0T L. RICHARDSON,

Secret

of the AFDC system want to see positive

changes in the welfare system. Everybody, It seepis, stands behind welfare
reform. Can I assume. Mr. President,
that the distinct possibility of welfare

being dropped this year has come
I also read with great Interest the reform
about as a result of our 1,000 percent
lucid description of our welfre system's backing for welfare reform?

October 5, 1972
We

and the amendment Senator TUNNEY
and I have just sent to the desk would

want welfare reform so badly that

we dropped the Ribicoff compromise. Our
passionate desire for ridding ourselves of

correct this situation.
I believe this to be a noncontroversial
amendment. And I would hope the com-

the present system with its "crazy quilt"
of standards, disincentives to work, and
i:entives for family breakup is such that
'.'-e
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mittee could accept this amendment.
Mr. LONG. Mr. President, this is a
necessary modification of an amend-

have dropped the administration's

r'roposal which ironically enough was designed to correct all that.

The distinguished chairman of the

3enate Finance Committee and his colleagues on that committee have labbred SOCIAL SECURITY AMENDMENTS OF
1972
long and hard to find a solution to this
problem—in spite of which we shall
The Senate continued with the conprobably drop their proposal.
sideration of the bill (H.R. 1) to amend
The subject of welfare has troubled the Social Security Act, to make imgovernment for thousands of years. The provements in the medicare and medicRomans wrestled with the problem of aid programs, to replace the existing
how much is enough and how much is too Federal-State public assistance promuch in distributing both general aid to grams,.and for other purposes.

the poor and veterans benefits. It was

the decision on these questions that Gibbon felt accelerated the decline and fall
of the Roman Empire. And so, if misery
loves company, we have a long record of
fellow men who have been anguished by

the dilemma of the poor and the states'
responsibility for them and to them.
Now that we examined in detail these
proposals before us, perhaps we should
also have thought a little about the purpose, the scope, and the philosophy of
welfare. Most people would agree that
government has a duty to see that every
citizen has a minimum of the necessities
of life—at least enough to sustain bare
existence. Some would justify this on hu-

mane or moral grounds, while cynics

would say that it is done in self-interest
to prevent riots and violence by the hungry, the unclothed and the unhoused.
Beyond the bare subsistence level is the
area of debate. Some envision welfare as

x. ent we accepted the other day.
Mr. CRANSTON. That is correct.
The PRESIDING OFFICER The ques-

tion is on agreeing to the amendment.
The amendment was agreed to.
AMENDMENT NO. 1708

Mr. CRANSTON. Mr. President, I call
up my amendment, No. 1708.
The PRESIDING OFFICER. The
amqndment will be stated..

The assistant legislative clerk pro-

ceeded to read the amendment.
Mr. CRANSTON. Mr. President, I ask
Mr. bRANSTON. Mr. President, I send
unanimous consent that further reading
an amendment to the desk.
The PRESIDING OFFICER. The of the amendment be dispensed with.
The PRESIDING OFFICER. Without
amendment will be stated.
The assistant legislative clerk pro- objection, it Is so ordered; and, without
objection, the amendment will be printed
ceeded to read the amendment.
Mr. CRANSTON. Mr. President, I ask in the RECORD.
The amendment is as follows:
unanimous consent that further readpage 574, between lines 8 and 9, insert
ing of the amendment be dispensed with. theOn
following:
The PRESIDING OFFICER. Without
CERTAIN INDIVIDUAL5 DEEMED TO MEET
objection, it is so ordered; and, without
RESOURCES TEST
objection, the amendment will be printed
(g) In the case of any individual or any
in the RECORD.
individual and his spouse (as the case may
The amendment is as follows:
be) who for the month of December 1973 was
Insert at the end of section 1131 of the a recipient of aid or assistance under a State
Social Security Act, as added by section 306
of this Act, the following new subsection:
(c) For the purposes of this section, any
increase in the standard of need made by a
State after June 30, 1972, and before ihe certification made by the Secretary pursuant to
subsection (b) of this section on account of

plan approved under title I,X, XIV, or XVI,
the resources of such individual or such individual and his spouse 'shall be deemed notto exceed the amount specified In sections
1611(a)(l)(B) and 1611(a)(2)(B) during

any period that the resources of such in-

dividual or individual and his spouse (as the

the Social Security increase contained in case may be) does not exceed the maximum

amount of resources, as specified in the State

Law 92—336, may be included in the
an institution in its own right, but I Public
increase in in the standard of need required plan (above referred to, and as in effect in

would prefer to think of it ideally as a
process. Its goal should be like that of a

by this section."

flood relief program—to go out of busi-

Mr. CRANSTON. Mr. President, let me

have the hope that they can be liberated
from welfare and should constantly be
aware of the availability of assistance to
learn how to break out. This, it seems to
me, must be the focus of welfare.
If we in this body who truly want wel-

at all. They shoulc go very quickly, one

say, first, without apology, that I have
ness when its work is done.
Welfare beneficiaries should constantly five amendments. Four will take no time

faie reform can find some common
ground on which we all might stand, let
us agree to: Remove the faults and

abuses of our present wasteful, destructive and degrading welfare system that
victimizes 7 million children;

Help those who can work, find and
keep work—work which fosters independence, pride, and a sense of dignity;
Provide fiscal relief for our States and

local governments from this awful fi-

nancial burden—a burden that has more
than tripled in the last 10 years with the
end nowhere in sight.

I regret th the proposals of the distinguished Senators from Connecticut
and Illinois have been tabled. They are
to be commended for their efforts at at-

tempting to fashion a decent and humane
reform measure.
I believe the American people do want
to change the welfare system—It Is still
up to us to do It.

October 1972) under which he or they were

entitled to aid or assistance for the month
of December 1972.

Mr. CRANSTON. Mr. President, this
amendment is of a basically noncontroway or the other. The fifth will take a versial nature, and would simply "grandfather" In present eligibility and relittle time, but I hope not too much.
Mr. President, earlier this week, Sen- sources of those receiving aid to the aged,
ator TUNNEY and I offered an amend- blind, and disabled. This encompasses
ment, No. 1619, which was graciously ac- approximately 1,500 individuals whose
cepted by the distinguished chairman of resources are presently within the allowthe Finance Committee (Mr. LONG). able resources In their respective States,
I insured that' recipients of aid to the but who would be over the maximum reaged, blind, and disabled would receive source "disregard" in the Senate Finance
the full 20 percent social security In- Committee version.
I stress that this covers only those Increase intended for them by Congress.
This was accomplished by requiring dividuals who presently receive aid to the
the States to raise the standard of need aged, blind, and disabled—who resources
used to determine eligibility for aid to the are, under present State laws, higher
aged, blind, and disabled by an amount than the maximum in the Senate Ficommensurate with the social security nance Committee bill. Of particular concern to me are those recipients of said
increase.
It has since been brought to my at- to the blind in my home State of Calitention that the $12 increase in aged, fornia, which has a resource maximum
blind, and disabled benefits recently en-. for couples receiving aid to the blind of
acted in California would not be counted $2,600. Under the $2,500 limit now conin this commensurate Increase—but tained in the Senate.Finance Committee
rather, because of a technical error in the bill, these Individuals would be forced to
amendment adopted the other day, Cali- dispose of $100 in order to be eligible for
fornia would be required to enact an ad- assistance.
dittonal 20 percent increase in benefits—
I would hope that the distinguished
Senator from I,.oulsiana will accept this
on top of the $12 increase.
This was certainly not our Intention, amendment designed to help those pres-
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ent recipients who would suffer unneces-

fact that the Senator's amendment Is

sary hardship under the committee bill. not in order.
Mr. CRANSTON. For what reason?
Mr. LONG. Mr. President, I accept the
The PRESIDING OFFICER. It Is a
amendment.
The PRESIDING OFFICER. The ques- part of the bill which has been locked
in and Is no longer open to amendment.
tion is on agreeing to the amendment.
Mr. LONG. Mr. President, I ask unanThe amendment was agreed to.

penses

October 5, 1972
of a blind or disabled person are

higher—special household Items and
adaptive devices must be purchased—the

opportunities for the other member of
the couple to seek outside income are

severely limited—and the costs and frequency of medical care are more extenimous consent that the amendment sive. The net effect of "couple" benefit
AMENDMENT NO. 1693
be considered. I ask unanimous levels is to provide one member with full
Mr. CRANSTON. Mr. President, I call might
consent
it be modified to add it at "single" benefits and the other member
up my amendment No. 1693 and send to the end ofthat
the bill.
with reduced benefits—in effect penalizthe desk a modification. It is a technical
Mr. CRANSTON. I so modify it.
ing those people for their companionmodification.
The PRESIDING OFFICER. It is mod- ship.
The PRESIDING OFFICER. The clerk ified
accordingly; and, accordingly the
I realize, of course, that the commitwill report the amendment, as modified. amendment
is
permissible
and
no
longer
tee
is limited in their ability to expand
clerk
proThe assistant legislative
is out of order.
benefits to the extent that we all would
ceeded to read the amendment.
Mr. CRANSTON. Mr. President, I have like, and congratulate the distinguished
Mr. CRANSTON. Mr. President, I ask
the amendment. It is in the chairman of the Finance Committee, Mr.
unanimous consent that further read- explained
hands.
LONG, and the members of the committee
ing of the amendment be dispensed with. chairman's
Mr.
LONG.
Mr.
President,
I
have
some
for the many excellent benefits they have
The PRESIDING OFFICER. Without
about this amendment; but in included in the bill—but I would hope
objection, it is so ordered; and, without doubts
of the lateness of the hour, and that the committee could accept this
objection, the amendment, as modified, view
rather than have long debate, I would be extension of benefits to those recipients
will be printed in the RECORD.
to take it to conference.
'of aid to the aged, blind, and disabled
The amendment, as modified, is as willing
Mr. CRANSTON. I thank the Senator.
with the most limited opportunities to
follows:
The PRESIDING OFFICER. The ques- earn supplemental income, and with the
On page 935, between lines 8 and 9, insert tion
is on agreeing to the amendment, highest expenses.
the following new section:
The amendment was agreed to.
Mr. LONG. Mr. President, I do not
RECIPIENTS OF ASSISTANCE FOR THE AGED, BLIND,
AND DISABLED INELIGIBLE

AMENDMENT NO. 1694

think we should agree to this amend-

Mr. CRANSTON. Mr. President, I call ment. This would treat the disabled in
a fashion better than we would treat the
up my amendment No. 1694.

SEC. 513. (a) Section 402(a) of the Social
Security Act is amedded (1) by striking out
the period at the end thereof and inserting
The PRESIDING OFFICER. The aged. It would then require us to avoid
discrimination and do the same thing
In lieu of such period
and", and (2) by amendment will be stated.
for the blind as for the disabled, As it
adding at the end thereof the following new
The
assistant
legislative
clerk
proparagraph:
stands now, a disabled couple will get
ceeded
to
read
the
amendment.
"(24) If an individual is receiving benefits
$260 whereas under this an aged couple
Mr.
CRANSTON.
Mr.
President,
I
ask
under title XVI, then, for the period for unanimous consent that further reading would get $195. But whether aged or diswhich such benefits are received, such inabled, the individual would get the same
dividual shall not be regarded as a member of the amendment be dispensed with.
The PRESIDING OFFICER. Without $130. This would tend to discriminate
of a family for purposes of determining the
amount of the benefits of the family under objection, It Is so ordered; and, withQut against the aged and would set the stage
this title and his income and resources shall objection, the amendment will be printed for others doing the same thing for the
aged which would cost a great deal of
not be counted as income and resources of in the RECORD.
a family under this title."
money. When two people live together,
The
amendment
Is
as
follows:
(b) The amendments made by subsection
On page 569, lines 10 and 11, strike out as we know, the expenses are not so great
(a) shall be effective on and after January 1,
1973.

Mr. CRANSTON. Mr. President, this
amendment is designated to prohibit socalled double counting of recipients of
aid to the aged, blind, and disabled livIng In AFDC households.
The amendment prohibits counting of
an aged, blind, and disabled recipient, or
his or her resources, who live with other
recipients ofAFDC assistance, in determining the amount of the AFDC assistance payment to such a family. This a!fects one of every 11 AFDC households,
and has been included in almost every
welfare reform proposal Introduced in

"Each aged, biLid, or disabled individual who
does not have Lii eligible spouse" and insert

as it is for people who live in two different households. For that reason, I do not

dividual, and each aged Individual who does
not have an eligible spouse".

to.

in lieu thereof "Each blind or disabled In-

think the amendment should be agreed

On page 569. line 29. strIke out ", blind,

Mr. CRANSTON. The blind and the
disabled have a greater need. That Is the
reason for this. I am ready t'o vote,

or disabled".
Beginning on page 584, line 22, strIke out

all through page 585, line 5, and insert in
lieu thereof the following:

(b) r'or purposes of this title, the term
'eligible spouse' means an aged individual
(who is not blind or disabled) who is the
husband or wife of another aged Individual
(who is not blind or disabled) and who has
not been living apart from such other aged
individual for more than six months. If two
such aged individuals are husband and wife
Congress.
as described in the preceding sentence, only
My amendment would include this pro- one of them may be an 'eligible individual'
vision in title UI of the bill, since title within the meaning of section 1611 (a)
IV—the usual place for this provision—.
Mr. CRANTON. Mr. President, this

The PRESIDING OFFICER

(Mr.

HARTKE). The question Is on agreeing to
the amendment of the Senator from California (Mr. CRANsToN) (No. 1694).

The amendment was rejected.
AMENDMENT NO. 1707

Mr. CRANSTON. Mr. President, I now

call up my last amendment, No, 1707,
which I send to the desk with a modification, a technical modification, and
ask for its immediate consideration.
The PRESIDING OFFICER, The
amendment will be stated and the clerk

now contains the test proposal adopted amendment directs that In cases where
by the Senate yesterday, and no longer one or both of tle members of a couple
contains the provision I am seeking to receiving aid to the aged, blind, or disamend.
abled is blind or disabled, their benefits
I would hope that the chairman of the shall be computed as If both individuals
Finance Committee, Mr. LONG, will be were single.
able to accept this amendment as being
Mr. President, 80 percent of the ina necessary provision to prevent exces- dividuals receiving assistance under
sive assistance payments In some cases, aged, blind, and disabled are eligible for
and allow—in cases where there is an benefits under the the aged category,
aged, blind, or disabled recipient in the and would not be affected bir this amendhousehold—the resources of that individ- ment. But In those Instances where one
ual to be exempted in the computation

the following new section:
"SEC.
Notwithstanding any other provision of this Act (section 512 and) eubsection (c) of section 452 of the Social Security Act, as added by this Act, shall not be

must interrupt the Senator, due to the

floor.

•of AFDC benefits.
The PRESIDING OFFICER. The Chair

member of the couple Is disabled or blind,
the benefit level would be computed as If
both members of the couple were single,
There is general consensus that the ex-

will report the modification.
The legislative clerk read as follows:
Insert at the appropriate place in the bill

effective until such date as the Congress ehall

designate by subsequent legislation,"

Mr. CRANSTON. Mr. President, I ask
unanimous consent that during the consideration of this amendment Mr. Richard Johnson, counsel to the Poverty Subcommittee be given the privilege of the
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objection, it Is so ordered.
Mr. CRANSTON. Mr. President, this
amendment which I now submit on behalf of myself and Senator JAVFES and
24 other Senators from both sides of the
aisle would nullify two provisions of the

most cumbersome way of achieving its tionality of this particular act of Congoals. It provides forThhe Attorney Gen- gress. Imagine a corporation having to

eral to reimbui'se OEO for the use of seek the permission of the Attorney Gen-

legal services attorneys in locating and
prosecuting missing parents. Why not
appropriate these same funds directly to
welfare reform legislation now on the the Department of Justice for additional
floor. Both sections of the pending meas- staff for the U.S. attorney's office if It Is
ure which would be postponed indefi- felt desirable to pursue these individnitely—section 452(c) in part D of title uals?
Why encumber both OEO and the
IV and section 512 In part A of title V.
would subvert the OEO legal services Attorney General, as well as hundreds of
program, our system of justice, and the individual legal services attorneys, with
separation of powers among the legisla- time-consuming, costly, and unnecestive, executive, and judicial branches of sary, bookkeeping functions. A straight
Government, and would result, Mr. Pres- forward approach of giving the Attorident, in destroying the faith of the poor ney General the necessary funds to carry
out his duties under the act would be
In the fairness of our justice system.
more efficient and less damaging to legal
SECTION 452(C)
arid the rights of the poor, unSection 452(c) would require an agree- services
of course, the real purpose of this
ment 'between OEO and the Attorney less,
is to tie up the time of legal
Geiseral whereby legal services attorneys provisionattorneys
so that they cannot
would be made available to the Justice services
counsel and legal representation
Department to serve as prosecutors and provide
collection agents. This would place legal to the poor.
SECTION 52
seivices attorneys In a position contrary
The second section this amendment
to the purposes and Intent of the legal

services program as set forth by Congress seeks to nullify is section 512, which
In 1965. The legal services program was prohibits the expenditure of any Federal
created "to further the cause of justice funds for any activity seeking "to nullify,
among persons living In poverty." The challenge, or circumvent" and provisions
Intent was to provide the poor with access of the Social Security Act or; and I stress

to our courts so that they may redress this, "the purposes or intentions of the
their grievances peacefully within the Congress In enacting" that act, through
legal and judicial system—not In the court action, unless approved by the Attorney General, who In turn must notify
streets.
The program was founded to provide the Senate Thnance Committee and the
the poor with legal counsel to represent House Ways and Means Committee 60
their Interests and enforce their rights. days before any such waiver takes effect.
It was founded to counter the Image the
poor have always had of the law, or as
Robert Kennedy said:
The poor man looks upon the law as an
enemy, pot as a Mend. For him the law Is
51 ways taking something away.

The legal services program has done
much to change that Image of the law
and the lawyer. If we now turn the program Into an extension of the JustIce
Department, or ever place these lawyers
temporarily In The role of prosecutors,

much of the substantive accomplish-

ments, much—if not all—of the faith it

has restored to the poor, will be destroyed.

This stion also rMsés the most serious ethical and legal questions. Last
year, the District of Columbia Court of
Appeals held that under the Code of

Professional Responsibility of the. American Bar Association, two legal services

attorneys from the same program could
not separately represent both the huSband and the wife in a contested matrimonial action—Borden against Borden,
277 A—2nd 89 (1971). This would most

likely be true for other types of cases

placing legal services attorneys on both

sides of a single case. Under section

452(c) such a situation could very well
arise where the missing parent Is already
being represented by the only legal services program in the area and the Attor-

ney General requests the prOgram to
prosecute the same parent. This would
present an Impossible . ethical conflict
which could well result In depriving poverty clients of essential legal representation.

eral, and waiting 2 months for congressional committees to review that qüestion, before challenging governmental
actions it considers damaging to its own
existence.

A denial of due process could also be
involved when the courts are clearly the
only forum for the effective' resolution of
the matter at hand and an indigent per-

son is denied access to such forum—

Boddie v. Connecticut, 401 U.S. 371
(1971).
Finally, the ABA Canons of Ethics and
Code of Professional Responsibility would

certainly be violated if a lawyer cannot
provide adequate and quality legal representation to his client.

Looking at what effect section 512

would have in actual practice might help

to provide a better picture of why we
must nullify it In this bill.
In a recent legal services case, Carelson
v. Remiflard, 406 U.S. 598 (June 6, 1972),

a mother and her children were, denied
welfare benefits when the father's military allotments were too low to support
them. The father was serving his country In Vietnam. The Legal Aid Society
of San Mateo County sued the State of
California, claiming the mother was eligible under the Federal law; namely, the
Social Security Act. The current Supreme

Court unanimously upheld the mother's
appeal and warded her benefits. The per-

mission to bring this case might have

been denied, sInce the attorney general
had filed an amicus brief In opposition.

This sectIon would deprive the poor of But clearly the merits of the case are
a fundamental right—exercised by any- obvious.
one who can afford a lawyer—that Is, to
This illustration raises another Inscballenge the validity of laws. It also di- portant issue—the vagueness and
rectly Interferes with the delicate, but breadth of the language In the proviyet unique, balance of power between our sion. The intent of the committee seems
legislative, executive, and judicial to be to prevent almost all welf are-rebranches of Government. It seeks to al- lated lawsuits which it sees as "challow the Attorney General, and the Con- lenging or circumventing" the Social Segress, to determine whether court actions curity Act. However, not only have the
should be Initiated In a particular case, courts considered many of 'these suits
based upon an incident-by-incident re- meritorious, but almost all of these suits
view process. It seems fundamentally un- have actually sought to enforce the act,
fair—if not clearly unconstitutional—to not nullify It. It seems that the commake the right to seek redress In court mittee provision seeks to prevent only
dependent on the permission of one's poor people from seeking enforcement
adversary.
of the Federal law and congressional inIf the Senate Finance Committee tent by States and local governments
wishes to restrict the jurisdiction of our under old-age and survivor's disability
courts, let It request the appropriate Insurance, unemployment Insurance,
committee to review that question, and public assistance benefits and social servlet us consider that issue directly In sepa- ices under the child welfare program.
rate legislation.
The States have not had any reason
Moreover, if the Finance Committee to fear that Federal law would be enwishes to achieve proper Interpretation forced by HEW. The Assistance Payby the courts of certain substantive pro- ments Administration reported that as
visions of the Social Security Act, let of March 31, 1972, 33 out of 54 jurisdicCongress seek to amend those provisions tions with federally financed pullic aswith the precise language. to carry out sistance programs had, as of that time,
its Intent. But to achieve those goals by been out of compliance with Federal law
discriminating against the rights of the for a considerable period of time. Depoor—and by upsetting the balance of tailed charts were published, but not one
powers among our three branches—Is State has been notified that sanctions or
both wrong and unnecesary.
enforcement was ever being contemThis section also threatens a denial of plated. It has fallen to legal services
equal protection and due process to the lawyers in recent years to enforce Fedpoor. The constitutional guarantee of eral law, Including the example of the
equal protection could be violated be- military wife I just described.
If we look to the actual text of' the bill.
cause only the poor would be so restricted

from bringing legal action to enforce it might seem that only those lawsults
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seeking to declare provisions of the Social Security Act as unconstitutional are
restricted. I think more than that is proscribed; but that right to ask the courts
to interpret the constitutionality of

acts of Congress is absolutely basic to our

DEAR SENATOR CRANSTON: I am writing to

experience has shown that the power to

452(c) and 512.
The Association of American Law Schools

of their clients, and to discourage actions
which are politically unpopular or adverse
to the views of the majority:

record the encouragement of your efforts to veto may be used to circumscribe the freedelete from H.R. 1, the Welfare Reform Bill, dom of legal service attorneys in representthe restrictions on the performance of legal ing their clients to address issues of govern.
services by attorneys contained in Sections ment action or omission affecting the rights

system of government. To deprive the has always been concerned when the proper
poor of that fundamental right is, to me, exercise of legal services has been threatened

through restrictive legislation. This concern
most recently been expressed in the letter
Clearly, then, these two provisions has
dated May 1, 1972 from Professor Richard
should not be included In this bill. For C. Maxwell, President of the Association, to
reasons I have stated—including ques- Senator Long, concerning restrictions in this
tions of constitutionality, the ethics of same bill. Such restrictions would affect law
the legal profession, interference in the students and legal education because of the
many programs in law schools thht involve
balance of power between the three law
in the rendering of legal servbranches of government, the lack of con- icesstudents
for the poor and disadvantage. Consideration of the effects of such legisla- sequently,
we hope that once more the efforts

absolutely unconscionable.

And whereas, such limitations impair the
ability of legal services programs to respond

properly to the needs of the poor and constitute oppressive interference with the freedom of the lawyer and the citizen;

Now, therefore be it resolved, that the

American Bar Association reaffirms its position that the Legal Services Program should
operate with full assurance of independence

of lawyers within the program not only to

render services to individual clients but also

cases which might involve action against
tion by the. appro)riate congressional to avoid restrictions of the kind contained in
agencies seeking significant
éommittees, the damage to a successful in the Sections mentioned above will be suc- governmental
institutional change.
progrm for the poor, the cumbersome qessful.
And, further resolved, that representatives
MICHAEL CARDOZO,
machinery they would establish involvExecutive Director, Association of Amering the Attorney General and two imican Law Schools.
poitant congressonai committees, and
finally the denial o' equal justice to all
DEAR SENATOR CRANsToN: The American
of our people—for all these reasons we Trial Lawyers Association endorses your efshould vote to adopt this amendment to forts to remove serious restrictions from H.R.
nullIfy sections 452(c) and 512.
1 which would prevent Legal Services atI urge my fellow Senators to adopt torneys from providing full and adequate
representation to the poor.
this amendment and in considering it, to legal
Sections 452(c) and 512 raIse serious quesgive heed to the views of organizations tions
due process and equal protection
which are familiar to us all and which of theoflaws
for all people. Both sections
are greatly concerned with the orderly would contradict
President Nixon's state-

process of justice in this country. The ment of May 5, 1971, which said, "The Legal
president of the American Bar Asso- Problems of the poor are of sufficient scope
ciation, Robert Meserve, has urged us that we should not restrict the right of their
to delete these provisions. He said:

attorneys to bring any type of civil suit. Only

American Bar Association urges deletion In this manner can we maintain the integrity
the adversary process and fully protect
of Sections 452(c) and 512 of HR. 1 as re- of
ported to the Senate. Former Provision' would the attorney-client relationship so central to
force upon OEO Lawyers prosecutorlal func- our judicial process."
We urge passage of this amendment so
tion inconsistent with professional obligations to represent the j,oor. Latter provision that the poor can receive equal justice under
seriously limits access of the poor to courts the law.
JACOB FUCUSBERG,
in areas of significant concern, contravenes

lawyer's ethical obligation to client, and
raises question of equal protection of the

Amerwan Trial Lawyers Association.
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laws for all our ctizens. Association endorses

I strongly support amendment to strike
the principle expressed by President Nixon
in his statement of May 5, 1971, "The legal sections 452(c) and 512 of H.R. 1, and ferprojilema of the poor are of sufficient scope vently hope it prevails

that we should not restrict the right of

MICHAEL SOvERN,

Dean, Columbia Law School.
their attorneys to bring any type of civil
LEo O'BRIEN,
suit. Only In this manner can we maintain
Dean,
Loyola
University Law School.
the integrity o, th adversary process and
LAWS
BADER,
fully protect the attorney-client relationship so cntral to our Judicial process." Urge Dean, Golden Gate University Law School.
MARvIN APWER5oN,
support Of Cranston-Javits amendment to
Dean, Hastings College of Law.

strike Sections 452(c) and 512.

The Association ot American Law
Schools, the American Thai Lawyers

Association, and the deans of many law
schools have expressed their strong opposition to the provisions in the bill we
are seeking to nullify. Mr. President, I

ask unanimous consent that messages
from,, these groups and individuals and
certain materials pertdining to the 1969

"Murphy amendment" be set forth In the
RECORD at this point.
There being no objection, the material

was ordered to be printed in the RECORD,
as follows:-

CLINTON BAMBERGER,

Dean, Catholic University School of Law
CD.C.
MURRAY SCHWARTZ,

Dean, U.C.L.A. School 0/ Law.
EDWARD HALBACH,

of the American Bar Association be author.
ized to express the concern of the Association as to the effect of the aforesaid amendment.
LEGAL AID FOUNDATION OF LONG BEACH,

October 22, 1969.

Re Economic Opportunity Amendnents of
1969.
Hon. GEORGE E. BROWN, Jr.,

Cannon Building,
Washington, D.C.

DEAR CONGRESSMAN BROWN: I am deeply

concerned over the passage of Senator Murphy's amendments to 5. 3016 relative to the
veto power of governors over legal services
programs. This amendment, if it becomes
law, particularly without the safeguard of an
override, will seriously affect the independence, effectiveness, and even the existence of
many important legal aid and legal services
programs.

Enclosed is a copy of a press release from
Maynard Toll, President of the National Legal Aid and Defender Association, which con-

tains the concerns and position of the legal
aid movement and the organized bar.
I strongly urge your opposition to the Sen-

ate's action in approving Senator Murphy's
amendment.
Very truly yours,

HOWARD M. VAN ELGORT,

Ececutlve Director.
JUDGE OF MUNICIPAL COURT, LOS
ANGELES JUDICIAL DISTRICT,

Los Angeles, Calif., October 21, 1969.
Ron, GEORGE E. BROWN. Jr.,

House of Representatives, Cannon Building,
Washington, D.C.
DEAR GEORGE: As a member of the National

Advisory Committee of the Legal Services
Program I wish to call your attention to an

amendment passed by the Senate in con-

junction with the extension of the Office of
Dean, Boaldt School of Law, University 0/ Economic
Opportunity Act which could reCdlifornia at Berkeley.
sult in defeating the purposes bf the Legal
JmoMs BARRON.

School of Law, Syracuse University.
RESOLUTION ADÔPrED BY AMERICAN BAR AssoCIATION BOARD OF GovERNoRs, OCTOBER 18,
1969

Whereas, the adoption by the United States

Services Program under the OEO. This

amendment grants the governor of a state
the right to veto legal services projects. It
was authored by Senator George Murphy of
California.
Additionally, the OEO director has been de-

Senate of an amendment to S. 3016 seeks
to place in the hands of the Governors of
the various States a power of veto over the

prived of the power to override a governor's
veto of legal services projects. The obvious

legal problems of the poor are of sufficient
scope that we ehould not restrict the right
of other attorneys to bring any type of civil
suit. Only in this manner can we maintain
the integrity of the adversary process and poor by providing every person in our so
fully protect the attorney-client relationship ciety with access to the independent profes50 oentral to our judicial process". Urge sup- sional services of a lawyer of integrity and
port of Oranston-Javits amendment to strikO competence;
sees, 452(c) and 512.
And whereas, enlarging the scope and efROBERT W. Mrszavr,
fectiveness of the power to veto legal servPresident, 4BA.
ices programs Is highly unesirab1e because

states where it is most needed.
You are urged to study this provision when
the measure is referred to the House of Representatives and to vote against the provision
which will take away the effective legal pro-

TELEGRAM

Nixon In his statement of May L 1971, "the

activities of Legal Service Programs funded
by the Offiàe of Economic Opportunity.
And whereas, such power contravenes the
American Bar Association's commitment to
secure full and effective legal services to the

result qf this amendment is to deprive the
poor people of legal representation in the

tection th5t the poor have been receiving
through the Legal Services Program. There is
a meeting of our advisory committee in
Washington on November 7th and perhaps it
will be timely and desirable to have a representative of your office at this meeting in the
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to inform you more fully as to the

possible consequences.
Sincerely
PHILIP M. NEWMAN.

IProm the Congressional Record, Nov. 26,
19691

VETO POWER OF GOVERNORS OVER THE OEO
LEGAl. SERVICES PROGRAM

Mr. MONDALE. Mr. President, on November

James A. Doyle, Creigbton University
School of Law.
Robert B. Yegge, UniversIty & Denver College of Law.
Robert 0. Weclew, De Paul University College of Law.
Brian 0. Brockway, University of Detroit
School of Law.

A. Kenneth Pye, Duke University School

of Law.
Ben F. Johnson, Emory University School
of Law.

William J. Riegger, University of San Fran.
cisco School of Law.

Leo A. Huard, University of Santa Clara

School of Law.

John P. Loftus, Seton Hall University

School of Law.

James B. Adams, University of South Da-

kota School of Law.
Dorothy W. Nelson, University of Southern
California Law Center.

Bayless A. Manning, Stanford University

13, 1969, more than 80 deans of law schools
throughout the United States signed a stateWilliam Hughes Mulligan, Fordham Uniment In opposition to the Senate amendment versity School of Law.
giving Governors a veto over OEO's legal
Adrian S. Fisher, Georgetown University
services program. It is their fear that this Law Center.
amendment would not only interfere with
Robert Kramer. National Law Center,
traditional independence of the legal profes- George Washington University.
sion, but would also have a detrimental effect
Lindsey Cowen, University of Georgia
on legal education.
Sohool of Law.
I am particularly proud of the fact that
Lewis H. Orland, Gonzaga University
the organizer of this petition wss Dean Wil- School of Law.
liam B. Lockhart, of the University of MinDerek C. Bok, Harvard University Law
nesota Law School. Dean Lockhart, who is School.

School of Law.

American Law Schools, has been one of the

College of Law.

serving as president of the Association of

most outspoken advocates of quality legal
services for the poor.
Since law school deans play such a major
role in the training of future lawyers, I think

Malachy T. Mahon, Hofstra University

School of Law.
Paul B. Miller, Howard University School
of Law.
Albert R..Menard, Jr., University of Idaho
College of Law.
John E. Cribbett, University of Illinois College of Law.

that Senators should know of their strong
opposition to any effort to cripple the legal
services program. I therefore ask unanimous
Cleon H. Foust, Indiana University, mdiconsent that their petition and names be anapolis Law School.
printed In the Record.
David H. Vernon, University of Iowa Col-
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Richard T. Dillon, Stetson University Col-

lege of Law.

Robert W. Miller, Syracuse University Col-

lege of Law.

Harold C. Warner, University of Tennesse

College of Law.
W. Page Keeton, University of Texas School
of Law.

Richard B. Amandes, Texas Tech Univer-

sity School of Law.

Karl KrastIn, University of Toledo College

of Law.

Samuel D. Thurman, Universiti, of Utah

John W. Wade, Vanderbilt University
School of Law.
Harold G. Reuschleln, Villanova University
School of Law.
Monrad 0. Paulsen, University of Virginia

School of Law.

John E. Rowe, Washburn University of
Hiram H. Lesar, Washington University

Law.

There being no objection, the petition and lege of Law.
School of Law.
Charles W. Joiner, Wayne State University
Lawrence E. Blades, University of Kansas
Law School.
records, as follows:
School of Law.

names were ordered to be printed in the

William Lewis Matthews, Jr., University of
STATEMEWr OF LAW SCHOOL DEANS
We concur with the resolution adopted on Kentucky College of Law.
William L. Lamey, Loyola University School
October 18, 1969, by the Board of Governors
of the American Bar Association and the as- of Law, Chicago.
Leo J. O'Brien, Loyola University School of
tion of the Judicial Conference of the United
States at. its meeting on November 1, 1969, Law, l.,os Angeles.
Marcel Garsaud, Jr., Loyol University
and voice our opposition to the amendment
to 8. 3016 which would give State governors School of Law, New Orleans.
Edward 5. Godfrey, University of Maine
a veto over legal service8 programs.
As law school deans we are concerned with School of Law.

the possibility of Interference with the attorney-client relationship and the traditional
independence of the legal profession. We are
especially concerned with the effect that this
amendment may have on legal education and
the development of a sense of professional
responsibility among law students to participate In programs providing meaningful legal
services to the disadvantaged.
November 13, 1969.

Samuel H. Reason, Albany Law School,

Union University.
B. J. Tennery, Washington College of Law,
American University.
Willard H. Pedrick, Arizona State University College of Law.
Ralph 0. Barnhart, University of Arkansas
School of Law.
Robert P. Drinan, 8.J., Boston College Law
School.
Paul )L Siskind, Boston.University School
of Law.

Edward C. Halbach, Jr., Univ. of California

School of Law, Berkeley.

Edward. L. Barrett; Univ. of California

School of Law, Davis.

Robert F. Boden, Marquette University Law

School.

William P. Cunningham, University o

Paul L. Selby, Jr., West Virginia University

College of Law.

Spencer L-Klmball, University of Wiscon-

sin Law School.

Frank 3. Trelease, University of Wyoming

College of Law.
Louis H. Pollak, Yale Law School.

IFrom the CONGRESSIONAL REcORD, Dec. 4,
1969)
STATEMENT BY U.S. COMMISSION ON CIVIL

Rxcwrs VETO PowER s'oR GovERNoRS OP
LEGAL SERVICES PROGRAMS

Maryland School of Law.

The United States Commission on Civil
Rights wholeheartedly supports the American Bar Association, The United States Judicial Conference, The National Legal Aid and
Defenders Association, as well as local and
Patrick D. Kelly, University of Missouri— State bar associations and other interested
Kansas City, School of Law.
groups in their opposition to the proposed
Robert B. Sullivan, University of Montana amendment to the Office of Economic OpporSchool of Law.
tunity authorization bill providing State
Henry M. Grether, Jr., University of Ne- governors veto power over OEO funded legal
braska College of Law.
services programs. The adoption of this
Frederick fl Lewis, University of Miami

School of Law.
William B. Lockhart, University of Minnesota Law School.

Thomas W. Christopher, University of New
Mexico School of Lw.
William H. Angus, State University of New
York at Buffalo School of Law.

amendment would critically weaken the
most successful and fulfilling of all of the

DeJarman LeMarquls, North Carolina Central University School of Law.

Mexican Americans and Indians.
The need for vigorous and aggressive legal

School of Law.

Justice Wiley Rutledge, "in a true democracy

School of Law.

legal counsel on an individual basis—but in
attending to those activities which eatabli8h

OEO programs and undermine the concept of
equal legal representation for all. It especial-

Robert B. McKay, New York University ly would jeopardize survival of legal services
School of Law.
programs that vigorously represent Negroes,

Robert K. Rushing, University of North representation on behalf of the poor of all
Dakota School of Law.
races cannot be overemphasized. "Equality
John Ritchie. Northwestern University before the law," said former Supreme Court

Eugene N. Hanson, Ohio Northern Univer- is a matter of right. It cannot be a matter.of
Arthur M. 8ammls, Univ. of California,
sity College of Law.
charity or of favor on of grace or of diScreRobert K. Castetter, California Western
Ivan C. Rutledge, Ohio State University tion." In mAny areas such as housing, welSchool of Law of the U.S. International Uni- College of Law.
fare rights and consumer protection, legal
versity.
Ted Poster, Oklahoma City University Law services groups have provided the best hope
Clinton B. Bamberger, Jr., Catholic Uni- School.
for a system of effective representation for
versIty of America School of Law.
Eugene F. Sodas, University of Oregon the poor—not just in providing day to day
Hastings College Of Law.

C. Neal, University of Chicago Law

Jefferson B. Fordham, University of PennWilliam P. Zacharias, Chicago-Kent 001sylvania Law School.
lege of Law.
Samuel 8. Wilson, University of Olnoinnati
College of Law.
James K. Gaynor, CIevelsiild-Msrabafl 001lege of
Cleveland Stat. University.

Howsad B. cks, University of Connecticut
School of Law

legal precedents and law reform affecting

of people.
John J. Murphy, St. John's University large anumbers
recent speech President Nixon set for

School of Law.

Richard J. Oblldress, St. Louis University

the OEO Office of LegA1 Services the following goal:

Joseph A. Binelttieo, Jr., UniversIty of San

programs which help provide advocates fcc
the poor in their dealings with social lnztitu-

School of Law.

Diego School of Law.,
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tions. The sluggishness of many institu- board, by the American Bar Association's believe this is the message that the Sentions—at all levels of society—In responding Section on Individual Rights and Responsi- ate wishes to convey to our Nation's
to the needs of individual citizens is one of bilities, and by the President of the Associa- poor. I fervently hope we will not do so.
the central problems of our time. Disadvan- tion of American Law Schools. We join in
Mr. MONDALE. Mr. President, I
taged persons in particular must be assisted opposing the amendment for these further

strongly urge the Senate to adopt the
so that they fully understand the lawful reasons:
(1) Any limitation on the Legal Services amendment to H.R. 1 introduced by Senmeans of making their needs known and
Program threatens law and order by closing ator CRANSTON, Senator JAvITs, myself
having those needs met."
Those legal services programs which have a eacefu1 channel for the redress of the and several other Senators. This amendproven most vigorous, resourceful and inno- grievances of the poor.
nullify section 452(c) and
"(2) Preventing poor people from main- ment would
vative in the assistance of their clients and
512 of this bill.
which have been responsible for the most taining legal action against their govern- section
The enactment of either of these profar-reaching legal reforms are the very pro- ment undermines the American system of a
grams which are put in greatest jeopardy by government of law In which no official is visions would seriously jeopardize the
integrity and independence of OEO's
the proposed amendment The right of dis- beyond legal review.
"(3) Granting State Governors an ab- Legal Services program.
advantaged groups to have full and effective
access to the courts must not be fettered by solute veto over Legal Services Programs
Section 452(c) directs the Attorney
the political restrictions imposed by the almost assuredly will result in a substantial, General and the Director of the Office of
amendment. Such an amendment would be or indeed total, denial Of legal assistance to Economic Opportunity to enter Into an
a regressive step that can only serve to dis- the disadvantaged in a number of states."
agreement to utilize Legal Services atDated: November 1969.
courage the poor from bringing their grievDean Dorothy Nelson, University of torneys in prosecuting cases Involving
ances to the courts rather than to the
streets.

URGES DEFEAT OF "MURPHY AMENDMENT"

Mr. CORMAN. Mr. Speaker, a few weeks ago

I,spoke out against the so-called "Murphy
amendment" to Senate bill S. 3016. At that
time I brought to the attention of the House
Members a resolution adopted by the Los
Angeles County Bar Association Board of
Trustees strongly oppo8ing the Senate action in including this amendmezt in its bill
to provide for the continuation of economic
opportunity programs.
Recently, nine law school deans from the

State of California issued a statement urg-

Southern California Law Center;

Dean Murray Schwartz, University

of California, Los Angeles, School of
Law; Dean Edward C. Halbach, Jr.,
University of California, Boalt Hall,
Berkeley; Dean Leo O'Brien. Loyola

University School of Law; Dean B.
A. Manning, Stanford University
Law School; Acting Dean William
Riegger, University of San Francisco
Law School; Dean L. A. Board, University of Santa Clara School of Law;
Dean A. M. Sammis, Hastings College

of Law, University of California:

Dean Edward Barrett, University of

California at Davis Law School.
ing defeat of the "Murphy, amendment"
from the Senate bill. These gentlemen beMr. BENNETT. Mr. President, will the
live the amendment is Inconsistent with the Senator yield?
canons of professional ethics and profesMr. CRANSTON. I yield.
Bional responsibility which are essential to
Mr. BENNETT. Mr. President, It is
the proper functioning of our traditional
system of justice. It should also be noted nearly a quarter after 11. All of those
that these gentlemen oppose any limitation words the Senator is uttering will appear

nonsupport of dependent AFDC children.
Section 452(c) will mean that these

attorneys will be in the position of representing the Government against indigent individuals who they are required

to represent under the Legal Services
program's legislative mandate. Such a
provision is clearly inconsistent with the

purpose of this program—which was

never intended to be an adjunct to Federal, State, or local law enforcement authorities in prosecuting individuals for
violation of the law.
To require Legal Services attorneys to

serve as prosecutors will undermine the
great confidence which the client community now has in this program.
Furthermore, given the program's lim-

ited resources, the additional burden
imposed by section 452(c) will mean that

the legal needs of poor Americans will
continue to be unmet. For example, it is
of us who are listening are getting more estimated that almost 80 percent of the
tired and more tired all the time. I would legal problems of the poor are now being
respectfully suggest tiat the entire ignored because of the Insufficient funds
statement of the Senator be printed in available to the Legal Services program.
the RECORD and let us get to a vote.
Even more disturbing in section 512
Mr. CRANSTON. Mr. President, I will of this legislation. This section prohibits
wisely did not include any version of the
on the legal services program. I fully agree
with the statements made by these nine law
school deans from my own State.
Mr. Speaker, HR. 12321, to authorize continued programs under the Economic Opportunity Act, comes to the floor for consideration this week. The committee very

In the RECORD tomorrow morning. Those

"Murphy amendment" in its bill. However, not be very much longer. I will just make the direct or indirect use of legal services
it Is expected that an attempt will be made one or two cominerlts on things that funds for any attorney or other person
to offer such an amendment to the House might not be known.
who engages In any activity "for or os
bill during floor debate.

As we begin consideration of this legislation, I wish to add the voices of these
nine law school deans to the growing opposition to the "Murphy amendment,"
and urge the atention of my colleagues
to theh statement:
5TTEMENT 05' CALIFORNIA LAW SCHOOL DEANS

"We strongly urge the defeat of the amend-

ment to 5. 3016 which grants State Governors an absolute veto over Legal Services

Programs. The anzndinent is Intended to
allow Oonenors to bar particular types of
legal actiona,

"As Deane of the law schools educating
moat of California's future lawyers, we are
deeply concerned about the impact of this
amendment upon the ideals and practice 6f

law in this State and the ration. It is in-

consistent with the Canons of Professional
Ethics which we endeavor to instill in our
studenta. It constitutes a direct infringement upon the independence and professional responsibility which are essential to

the proper functioning of our traditional
system of justice.

"This amendment has been opposed by
moat representatives of the legal community. including the unanimous action of the

Mr. President, in closing I wish to behalf of any client or other person or
make two points. Earlier this evening I class of persons, the purpose of which
spoke with a high administration spokes- Is—by litigation or by actions relating
man. e said the administration opposes thereto.—to nullify, challenge, or circumthe two provisions this amendment vent any provision of the Social Security
would nullify. The administration never Act, or any of the purposes or intentions
proposed them in their legal services of the Congress in enacting any such
corporation bill, and the administration title or provision relating thereto." This
never proposed them or similar restric- prohibition can .be waived by the Attions in H.R. 1 or any other legislation. torney General after 60-days notification
Finally, I wish to point out that this and submission to the Senate Committee
vote stands for the very future of what on Finance and the House Committee on
I consider the most effective and most Ways and Means. The Senate Finance
important part of all our antipoverty Committee report makes clear that durprograms. If this gaping hole can beshot ing the 60-day period the committee will
through the frabric of legal representa- consider the Issued being raised In the
tion for poor clients, then there will be proposed litigation and may take lgisrepeated efforts to exempt one after an- lative action concerning such issues,
This section is totally inconsistent
other Federal statute from judicial re
view at the behest of the poor. 4nd if with the clear and explicit mandates of
this succeeds, there will be no stopping the legal profession. Canon 7 of the Code
the rest of such efforts. And that will be of Professional Redponsibillty states:

the death knell of the legal services

A lawyer should represent a client zealously
within the bounds of law.

We cannot, we must not, allow this.

Ethical consideration 7—i elaborates

program.

American Bar Association's Board of Gover- W cannot tell the poor that the system on this canon in the following manner:
The duty of a lawyer, both to his client
nors. It Is also opposed by the ludicial Con- of justice is for everyone but them; that

ference of the United States under Chief when the Congress acts to affect their and to the legal syatem Is to represent his
Justice Warren Burger, by the National Legal interest, the resulting statutes are im- client zealously within the bounda of the
Aid and Defender Association delegates and

mune from judicial scrutiny. I do not law, which Includes Disciplinary Rules and
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enforceable professional regulations. 'rile

Association have strongly opposed such a
responsibility of a lawyer de- restriction.
rives front his membership in a profession
On October 3, 1972, the president of the
which has the duty of assisting members American Bar Association, obert W.
of the public to secure and protect available Meserve, wired each Member of the Senlegal rights and benefits. In our government
of laws and not of men, each member of our ate in support of the amendment to nulsociety Is entitled to have his conduct judged lify sections 512 and 452(c). The text of
and regulated in accordance with the law; this telegram is as follows:
to seek any lawful objective through leABA urges deletion of Sections 452(c) and
gally permissible means; and to present for 512 of HR. 1 as reported to the Senate.
adjudication any lawful claim, issue or de- Former provision would force upon OEO
fense.
lawyers prosecutorial function inconsistent
professional obligations to represent
In light of these ethical requirements, with
the poor. Latter provision seriously, limits
a legal services attorney—like any other access of the poor to courts in areas of siglawyer—cannot stop and weigh the con- nificant concern contravenes, lawyer's ethical
sequences of contemplated legal action. obligation to client, and raises question of
professional

S 17035

Mr. JAVITS. Mr. President, I will ask
a question.
Is it not a fact that the American Bar
Association has endorsed the provisions
of this amendment? Has not the president of the Bar Association, Robert W.
Meserve, president of the ABA, has In

fact, wired all Senators of the United
States as follows:

American Bar Association urges deletion
of Secs. 452(c) and 512 of HR. 1 as reported
t,o the Senate. Former provision would force

upon OEO lawyers prosecutorial function

inconsistent with professional obligations to
represent the poor. Latter provision seriously

limits access of the poor to courts in areas
of significant concern, contravenes lawyer's

These mandates reflect the fact that equal protections of the laws for all our citi- ethical obligation to client, and raises 'quesour systemof justice is based on the ad- zens. Association endorses the prii)ciple ex- tion of equal protection of the laws for all
versary process—which in turn depends
upon effective advocacy. A dilution of the
lawyer's independence threatens this adversary process. As former Chief Justice
Warren has stated:

pressed by President Nixon in his statement our citizens.
of May 5,, 1971.
"The - legal problems

of the poor are of

Is it not a fact also that the telegram
goes on to say:

of civil suit. Only in this manner can we

pressed by President Nixon In his statement
of May 6, 1971, "the legal problems of th,e
poor are of sufficient scope that we should

sufficient scope that we should not restrict
the right of their attorneys to bring any type

A right without an advocate Is as useless maintain the integrity of the adversary prc.'-

as a blueprint without a builder or ma- ess and fully protect the attorney-client relaterials.

No attorney can meet his professional

tionship so central to our judicial process."
Urge support of Cranston-Javits amendment to strike Sections 452(c) and 512.

responsibilities to a client if there are
The ABA and other professional legal
outside restraints on the types of cases
in which he can particpate or the kinds organizations recognize that under our
of issues he can raise. No large corpora- system, the courts are the forum of last

tion would tolerate outside interference redress. We understand as a people that
with their retained attorneys. Certainly we must respect the supremacy of law—
the poor should not be expected to tol- and the Inviolability of recourse to the
courts for those who are disenfranchised
erate such 'interference.
SectIon 512 not only undermines the and for those who have been dealt with
legal profession's Code of Professional unfairly and arbitrarily.
In this decade, it Is a singularly small
Responsibility, It also raises serious constitutional questions under the equal pro- but visible effort which has come to symtection and due process clauses of the bolize the possibility of a new period of
maturity, of conscience, of self-assurConstitution.
In Boddie against Connecticut, the ance, for our Nation—the Legal Services
Supreme Court held that access to the program.
I believe that our Government has
courts may not be denied because of a
person's indigency, when the courts have reached the point where it can admit
been estabilshed as the only forum for that it Is capable of error, that it no
the effective resolution of the matter at longer need claim infalliblUty or hide behind sovereign immunity. We are ready
hand.
set up mechanisms whereby the peoIn seeking to deprive the poor of legal to
can hold the Government accountredress in an area directly affecting their pie
only every 2 or 4 years—but
most fundamental interests, section 512 able—not
challenge individual acts and specific
singles out the poor as a class to be de- can
policies as contrary to law.
flied certain basic rights.
This is the genius and historic signiImagine Bethlehem Steel having to ob- ficance of the Legal Services program—
tain the per1ssion of the Attorney Gen- that a government can offer to the powereral of the United States and wait 2 less the opportunity and the resources
months for congressional committees to needed to challenge improper acts by
think about a lawsuit before challenging both private and public bodies.
the seizure of its steel plants by President
If the poor and the powerless do not
Truman. Yet under section 512, this is have
free access to our legal system, govexactly what the poor person will have to ernment
by law Is a failure.
do when he claims that the subsistence
I, therefore, urge the Senate to adopt
benefits he needs for his sick wife or small
pending amendment.
children have been denied to him by an theSeveral
Senators addressed the Chair.
unconstitutional law or by a public emMr. CRANSTON. Mr. President, I yield
ployee refusing to obey Federal law.
the Senator from New York.
It is for these reasons that leading to Several
Senators addressed the Chair.
spokesmen for the legal profession have
The PRESIDING OFFICER. The Senconsl$ently opposed such efforts to limit ator
from California has the floor.
the ability of legal services lawyers to
Mr. CRANSTON. Mr. President, I yield
represent their clients.
very briefly to the Senator from blew

Association endorses the principle ex-

not restrict the right of their attorneys to
bring any type of civil suit. Only in this
manner can we maintain the integrity of
the adversary process and fully protect tile
attorney-client relationship so central to our
judicial process." Urge support of CranstonJavits amendment to strike Secs. 452(c) and
612.

The telegram is signed by Robert W.
Meserve, president of the American Bar
Association.

Is it not a fact that that telegram has

been sent to every Member of the Senate?
Mr. CRANSTON. The Senator Is correct. And in addition, the Association of

American Law Schools, the American

Trial Lawyers Association, and the deans
of many law schools have expressed their
support, for the amendment.

Mr. LONG. Mr. President, I think

that we have heard one side of the mat-

ter Let me now talk about something
that one does not have to go to law
school to understand. No one that has
one ounce of commonsense, that has
enough commonsense to find his way
out of an Insane asylum, would hire a
lawyer to sue himself.
I think that Is what this amendment

to strike our amendment would do. This
would hire Government lawyers to sue
the United States. It has already cost us
billions of dollars.

It would be one thing for the Government to do something like that. And our
amendment would provide that the Gov-

ernment could do that. If the Attorney

General of the United States, as our

chief lawyer, wants to hire a lawyer at
the expense of the United States to file
a lawsuit to sue the United States for
something, that Is all right. But we
would like to know about it before he
authorizes something that will cost us
a lot of money.
For example, some of us thought when
we voted for poverty lawyers to proceed

to go Into business under the OEO, that

On May 1, 1912, Dean Richard C. Max.
these poverty lawyers were going to do
well, president of the Association of York.
Mr.. LONG. Mr. President, I object to the kind of thing that I did when I was
American Law Schools, wrote to the SenSenator getting the floor. I would a young lawyer. A woman would come
ate Finance Committee urging rejection the
in and say that her husband had deof language now contained in section 512. like to speak.
The PRESIDING OFFICER. The Sen- serted her and that she did not have
In addition, the American Bar Assoc1a.
enough money to pay her bIlls. She
tion, the National Bar Association, the ator from California has the floor.
Mr. LONG. He can only yield for a would ask me to sue the man so that she
National Legal Aid and Defender Associ-

ation, and the American Trial lAwyers question. He cannot farm out the time.

could get some money for the children.
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I would do my best to sue the father.
Sometimes he would get beyond my
reach when he got outside the boundaries of the State of Louisiana. However, I did the best I could to help her.
That is not the area that the poverty

Sam. That is all right, since Uncle Sam Foundation with untold millions of'dolwill pay for mama on welfare.
lars; and you have all sorts of well-intenWhich one of you has ever paid a tioned, although perhaps misguided peolawyer to sue yourself? You are paying ple, with all their foundation money, so
a lawyer to sue Uncle Sam and your much they do not know what to do with

own State. That is all right with me. it. All that is available to subsidize some-

lawyer works in today. He does not work and it is afl right with you, provided
in the field of family law. Does the Uncle Sam knows and the Attorney GenSenator think that these poverty lawyers eral has authorized the State to be sued.
are willing to be the kind of lawyer that
Let me explain the situation. I am a

I was? Not on your tintype. They have
the word out, 'We can achieve a great
thing for the poor if we can file a certain type of lawsuit and sue the Government. We can get $5 billion in benefits for the poor if we can require them
to load these welfare rolls down with
all of these people." They circulate
among the people and have their people
find someone to file that particular kind
of a lawsuit that they would like to promote and where they can claim that this

member of the American Bar Association. They have different sections. There
Is an international law section, there Is
a family law section, and there is a section on this and a section on that. When
these sections meet they have a group
that decides what the law should be with

regard to their specialty of the law. I

one to sue Uncle Sam. Why Uoes Uncle
Sam have to pay someone to sue himself?

So I hope the Senate leaves In this
provision that would say, the poverty
layer would be required to help us to do

what I thought they were to do In the

first place, to help momma get help from
poppa.

That being the case, in view of the

lateness of the hour, I hope we can dispose of the matter.

Mr. President, I move to lay the

can only conclude when I see something amendment on the table. I ask for the
as ridiculous as this that they must have yeas and nays.
a poverty law section. The poverty law
The PRESIDING OFFICER. Is there a
section meets, and they have one thing sufficient second? There Is a sufficient

is a great victory for the poor. They in common. Their great claim to fame second.
proceeded to find someone to sue the is that they have cost the Government
The yeas and nays were ordered.
Government to strike down the man-in- billions of dollars by obtaining favorable
the-household rule.
court decisions.

We hai provided in the law that we
would take into account all the income

that the family had. We thought that
n doing that we would take into ascount the income available to them be-.

cause a man was living in the house

with mama and the children looked just
like him, but they claimed that we could
not do that even if he Is making $20,000
a year and living with mama because he
is not the legal father. So they win, and a veteran who fought for his country
that increases the cost of the program be paid one nickel more than he Is entiby 50 percent.
receive. How much can he keep?
Perhaps some of these people who tled towill
sue him and they will make
think things were too tight believe we They
pay back the last nickel. Let that
could have acted on that In Washing- him
person be a taxpayer who has some small
ton; HEW could have made suggestions amount outstanding and he will have to
and we could have acted. But where he pay every nickel. The poverty lawyer
conducts himself like a papa, and he spends his time in suing Uncle Sam and
looks like the papa, you would expect suing the States but not in making the
him to support them if he was in the father do what he should by his children.
house with them. That was one of their
Mr President, that is the sort of
great victories.
mischief
we have tried to upset. I supWe say that if they are going to sue
there is some section in the ABA
in the future, in view of the fact the pose
young poverty lawyers dominate.
Federal Government Is going to have to where
assume they account in large measure
pay 50 percent of the cost, then Uncle Ifor
talk about legal ethics, where we
Sam should be consulted If he Is going takethis
a practical, commonsense attitude.
to pay the lawyer. It just does not make
I am a lawyer and I say that nobody
sense, and we should not do that.
but
a fool would hire a lawyer to sue
.Just look at some of these things. Pov- himself. The poverty lawyers we are payerty lawyers have won a decision so that ing should do what I thought they were
a woman can be on welfare even though going to do. I thought they should help
she refused to say who the father was. mama get support from papa, help mama
She can steadfastly refuse to say who get her business straightened out, or help
the father was and stay on welfare. her get divorced so she could get married
They also won that decision. We will try to another man to help her support the
to do something about it. They have won family, rather than spending all their
a great many of these cases. If poverty time In suing us.
lawyers try to enforce support orders,
they want to sue us, tell us the basis
we are told that would be horrible, that forIf the
and why they think we
would be antisocial, and that would not should lawsuit
be sued, or why the State of
be ethical. No, no; do not have the pov- Arkansas,
the State of Mississippi, the
erty lawyer do that. Get them to use State of Georgia
should be sued, or why
Uncle Sam. If we are going to let them
State oj Tennessee or Missouri
sue the Government, we should pass the
be sued. They do not have to get
judgment on what we want them to do. should
consent; just tell us why before they
Think of the good job the poverty our
sic all their poverty lawyers on us and

lawyers could do. It costs us 10 tImes load the welfare rolls down with vast
what we appropriate when they win a vic-

The PRESIDING OFFICER. The ques-

tion is on agreeing to the motion to lay
Because of various court decisions the amendment on the table.
which have come about through OEO
The -yeas and nays have been ordered,
lawyers, a person by mere delay, and to an the clerk will call the roll.
no inconvenience to himself, can stay on
The assistant legislative clerk called
the welfare rolls for as long as 5 months, the roll.
although he was never eligible the first
Mr. ROBERT C. BYRD. I announce
day to draw all of those payments. Then, that the Senator from New Mexico (Mr.
If it Is found he was not eligible, how ANDERSON), the Senator from Texas (Mr.
much more money can you get back? BENTSEN) • the Senator from Idaho (Mr.
Not the first red copper cent. But let CHURCH), the Senator from Missouri
(Mr. EACLETON), the Senator from Mis-

sissippi (Mr. EASTLAND) ,the Senator from

Oklahoma (Mr. HARRIS), the Senator
from South Carolina (Mr. HoLLnios),
the Senator from Minnesota (Mr.
HUMPHREY), the Senator from Mamachusetts (Mr. KENNEDY) • the Senator
from South Dakota (Mr. MCGOVERN), the

Senator from New Hampshire (Mr. Mc-

INTYRE), the Senator from Montana (Mr.
METCALF), the Senator from Rhode Island (Mr. PELL), the Senator from Connecticut (Mr. RIBIC0FF), and the Senator
from Louisiana (Mrs. EDWARDS) are nec-

essarily absent.

I further announce that the Senator

from Wyoming (Mr. MCGEE), Is absent
on official business.
On this vote, the Senator from Louisiana (Mrs. EDWARDS) Is. paired with the

Senator from Connecticut (Mr. RisiCOPY).

If present and voting, the Senator from
Louisiana would vote "yea" and the Senator from Connecticut would vote "nay."

I further announce that If present and
voting, the Senator from Rhode Island
(Mr. PEaL) would vote "yea."
Mx'.

GRIFFIN. I announce that the

Senator from Colorado (Mr. ALLOTT), the

Senator from Tennessee (Mr. BAKER),
the Senator from Delaware (Mr. Boocs),
the

Senator from Nebraska (Mr. CURTIS),

the Senator from Arizona (Mr. GOLDWATER), the Senator from Oregon (Mr.
HATFIELD), and the Senator from Texas
(Mr. TOWER) are necessarily absent.

The Senator from South Dakota (Mr.

numbers of people we do not think should MUNDT) is absent because of illness.
tory by prevailing in a position that was be there.
Also, the Senator from Colorado (Mr.
never intended by Congress. They are
The Federal Government Is not the
the Senator from Cotiflectidoing things that were never intended. only one that can hire a lawyer. You have DOMINICK),
cut (Mr. WEIcKER) and the Senator from
They do not sue papa to support his chil- the Ford Foundation with untold millions North
Dakota (Mr. Yotwo) are necesdren. That would save money for Uncle of dollars; you have the Rockefeller sarily absent.
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of this section, shall be not less than
If prent and voting, the Senator from slons
an amount equal to—
Texas (Mr. TOWER) would vote "yea."
(A) the sum of (1) the amount of the
On this vote, the Senator from Nebras- money
payment which such individual or
ka (Mr. CuRTIS) Is paired with the Sen- married couple would have received under
ator from Oregon (Mr. HATFIELD). If the plan of such State which was approved
present and voting, the Senator from Ne- under and complied with the requirements

braska would vote "yea" and the Senator from Oregon would vote "nay."
The result was announced—yeas 38,
nays 35, as follows:
IN0. 534 I.g.l
YEAS—38

Allen
Beau

Ervin

Fannin

Fong
Gambrell
Griflin
Bible
Gurney
Brock
Hansen
Buckley
Hruska
Byrd,
Harry P., Jr; Jackson
Byrd, Robert C. Jordan, NC.
Jordan, Idaho
Cannon
Long
Cotton
McClellan
Dole
Beilmon

Bennett

Miller
Packwood
Pastore

(B) the benefits payable to such individual or such married couple under this title.
(3) For purposes of paragraph (2)—
(A) an individual or married couple who
would not have been eligible for assistance

Randolph

Roth

Saxbe

Smith

Sparkman

under a plan referred to in paragraph (2) (A),

8tennis

but whO is (or would, but for his Or their
income, be) eligible for benefits under this
title, shall be deemed to meet the eligibility

Symington

Talmadge

ThurmOnd

Bayh
Brooke
Burdick
Case

Chiles

Cook
Cooper

Cranston
Fuibright
Gravel

Hart

Allott
Anderson
Baker
Bentsefl
Boggs

Church
Curtis
Dominick
Eagleton

Hartke
Hughes
Inouye
Javits
Magnuson
Mansfield

Mathias
Mondale
Montoya
Moss

requirements of the plan of such State which
was in effect for December 1973; and
(B) the term "bonus value of food stamps"
in a State for December 1973 (with respect
to an individual or married couple) means—
(i) the face value of the coupon allotment
which would have been provided to such Individual (or married couple) under the Food
Stamp Act of 1964 for December 1973, reduced by—
(ii) the charge which such individual (or

McGee

Scott
Spong
Stafford
Stevens
Stevenson

Taft

Tunney

Mundt
Pell
Ribicoff
Tower
Weicker
Young

Secretary of Agriculture in effect in such

AMENDMENT NO. 1662

Mr. TUNNEY. Mr. President, I send
to the desk an amendment and ask for

The PRESIDING OFFICER.

amendment will be stated.

State supplementation.

(b) (1) Any State (or political subdivision), In determining the eligibility of any

for supplementary payments
described lyi subsection (a), may disregard

individual

determining the eligibility of any individual

for supplementary payments described in
subsection (a), shall disregard any Income

derived from an increase in Federal benefits
under this title under the operation of section
1611(c) in addition to other amounts which
it is. permitted or required to disregard under
this section In determining such eligibility.
and shall include a provision to that effect in

the State's agreement with the Secretary

amendment to H.R. 1 I am offering will

month. For purposes of this subsection, each correct a large gap In title III as reported
individual (or married couple) will be out by the Finance Committee by requirdeemed to have been residing in a jurisdic- ing mandatory State supplementation of
tion where the food stamp program was in

So the motion to lay on the table was
agreed to.
effect in December 1973.
its Immediate consideration.

which he conducts under this title and the

under subsection (a).
(c) Any payments which are made to Individuals by a State to which the provisions
of section 344 of the Social Security Amendments of 1950 were applicable on January 1,
1962, and to which the sentence following
paragraph (2) of section 1002(b) and the
sentence following paragraph (3) of section
1602(b) of this Act, as in effect prior to the
enactment of this title, were applicable shall
be considered as ipplementary payments for
married couple) would have paid for such purposes of this title only to the extent that
coupon alotment if his (or their) income such payments would have been included as
were equal to the amount determined under expenditures for the purpose of payments
paragraph (2) (A) (I) for an individual, or under section 1003 or section 1603 of this Act,
married couple, who had no other' income.
as in effect prior to the enactment of this
The total value of food stamps and the cost title.
thereof in December 1973 shall be determined
In accordance with rules prescribed by the
Mr. TUNNEY. Mr. President, the

Percy
Proxmire
Schweiker

williams
Muskie
Nelson
NOT VOTING—27
McGovern
Eastland
McIntyre
Edwards
Metcalf
Goldwater
Harris
Hatfield
Hollings
Humphrey
Kennedy

tary finds necessary to achieve efficient and
effective administration of both the program

up to $7.50 per month of any income in
effect for December 1973, or any greater addition to other amounts which it is reamount which such individual or married quired or permitted to disregard under this
couple would have received under such an section in determining such eligibility, and
approved plan at any prior time; plus (ii) the may include a provision to that effect in
bonus value of food stamps for December the State's agreement with the Secretary
1973 (as defined in paragraph (3)); plus (iii) under subsection (a).
any cost-of-living increase required to be
(2) Any State (or political subdivision) in
paid under paragraph (4); reduced by—.

Pearson

NAYS—35

Aiken

of or imposed with respect, to title I, X, XIV,
or XVI of the Social Security Act and was in
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(4) (a) Any agreement between the Secretary and a State entered into under subsection (a) shall provide—

(1) that in determining the eligibility of
individual (and his eligible spouse, if
The any
any) for supplementary payments on the
basis of his icorne, all the provisions of sec-

the benefit levels proposed by the committee.
As you know, Mr. President, title III
of the bill creates a system of Federal.
benefits for elderly, blind, and disabled

persons. The committee has set basic
benefit levels at $130 for an individual

The assistant legislative clerk pro- tion 1612(b) will apply, except that, with and $195 for a couple.
ceeded to read the amendment.
respect to any quarter, If benefits are paid 'At the present time, some States, InMr. TUNNEY. I ask unanimous con- to such individual for such quarter under cluding California, provide benefits to
sent that further reading of the amend- this title, such benefits will not be excluded such persons at considerably higher levfrom income in applying paragraph (4) of els. In California, for example, the maximent be dispensed with.
mum for an Individual senior citizen is
The PRESIDING OFFICER. Without such section,
(2) that the determination of the amount $218 per month.
supplementary payments for which an inBut there Is nothing In the bill as
is as fol- of
dividual (or individual and eligible spouse) drafted
which prevents a State from cutlows:
is eligible will be made without regard to any
Beginning on page 588, line 7, strike out reduction in benefits under this title pur- ting back its own benefits and paying
objection, it is so ordered.

Mr. TUNNEY'S amendment

through page 589, line 25, and insert in lieu
thereof the following new section:

suant to section 1611(f)(l),

(3) that no lien will be imposed by the

State against the property of any individual
or eligible spouse or his or their estate on
of payments made under the agreebe eligible for payments pursuant to title account
ment, and that there will be no adjustment
V. VI, XV, or XIX of this Act, with respect or
any recovery of payments correctly made
to expenditures for any quarter beginning under
the agreement,
after December 31, 1973, it must have in effect an agreement with the Secretary under and, if the agreement provides that the Se
which it will (A) make supplementary pay- retary will, on behalf of the State (or politments, as provided in this section, to any ical subdivision), make the supplementary
individual or married couple residing in the payments to individuals receiving benefits
State who is (or who, but for his or her under this title, shall also provide—
(4) that such payments will be made to
income, would be) eligible for benefits under
this title, or (B) authorize the Secretary t& all individuals residing in such State (or
subdivision) who are (or who, but for their
make such payments on its behalf.
(2) The amount payable under any agree- income, would be) receiving benefits under
ment with a State under this section, to any this title,
individual (or married couple) shall be ex(5) such other rules with respect to eligicluded under section 1616(b) (6) in deter- bility for or amount of the supplementary
mining the income of such individual or payments, and such procedural or other gencouple, and, subject to the succeeding provi- eral administrative provisions, as the ScoreSTATE SVPPLEMENTATXON
In order for a State to

SEC. 1616. (a) (1)

nothing additional to these needy persons beyond the minimum levels set by

the committee.
My amendment will require the States
to supplement the new Federal minimum

assistance 'levels to bring them back up

to the present levels In States where
benefits are higher than those proposed
by the committee. In this way, aged,
blind, and disabled public assistance recipients In States such 'as California will
not be worse off after the enactment of
H.R. 1 than they are presently.

Mr. President, everyone knows that
States—and even cities within States—
vary widely in terms of the cost necessary to eke out an existence under conditions other than grinding poverty. In
San Francisco, for example, an elderly
welfare recipient may receive 'up to $218
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I urge the Senate to act favorably the Federal money as an excuse for cut-

terms of San Francisco costa, is more on it.
With that, I yield to the chairman of
than adequate for a more comfortable
existence in rural areas of the south. Yet, the Committee on Finance, to have his
under the committee proposal, it Is as. opinion on the amendment. I hope It can
sumed that all senior citizens face the be disposed of fairly quickly.
Mr. LONG. Mr. President, this is
same cost barriers to an equal extent no

ting down on their own contribution to
this body of people who are In need, Is
that not the point?
Mr. TUNNEY. Mr. President, one

thing I would like to point out Is that

the State .01 California, for example, Is
something that just has to address Itself going to save $200 million in the adult
We all know that the Nation's aged to the conscience of the individual Sen- categories under the bill assuming they
citizens suffer unequal financial burdens ator, and I really would urge Senators maintain the present benefit levels. This
according to economic conditions where to think about It and apply It to their is because the Federal Government's
contribution to the State Is so much
they live. Yet, under the committee pro- own situations.
posai, all qualified recipients are treated
What the Senator wants to do Is say greater under the bill than under existequally under the bifi with each to re- that a State cannot cut back on the ing law.
Mr. PASTORE. This happened in many
ceive a maximum of $130 In basic pub- benefits that It Is paying.
lic assistance. Although the figure of $130
We assume that States are not going States, if the Senate will recall, when we
per month may be a boon, to our south- to cut back on their benefit levels, and raised the benefit for social security, and
ern elderly, It is a figure whIch deals a we do not know of any reason to antici- some States just cut back on the amount
matter where they live.

painful blow to the already meager pate that they would. We did provide
straits of California sepior citizens.
some additional help to them, so we
The committee bill reflects a desire for would hope they would not do It. It Is
a nationwide minimum standard for conceivable that there might be a court

benefits. But In my judgment, It Is In- decision or something that might require
dulging in fantasy for us to conclude them to add a lot of people to the rofis
that a sum which is adequate for the eld- that they did not anticipate, and if that
erly in one area of the country has rele- were the case, they might need to cut
vance to what Is adequate in other area. back on benefit levels. So far as we know,
We all know that living costs are wide- we do not anticipate that there would be
ly different in different parts of the any cutback.
country.
But the question Is, where a State has
Indeed, In large part, the reason for a high level of benefits and wants to
the patch work quilt-like system encompassing different assistant levels for dif-

make a reduction, should It be permitted
to do so? After all, it Is a State plan that
ferent States is a mirror reflection of provides the money, and where the State
the vastly different economic realities Is putting up more than halt the money,

of ,noney they were paying on social

welfare, so we had to remedy that by adjusting the laws here in the Federal Government.

I think that is what the Senator from
California has in mind, and I think the
amendment ought to be accepted.
Mr. TUNNEY. I do not want to subject

this to a record vote, as the hour is so
late, and we know many Senators want
to get home, I would just hope that this
could be decided by a voice vote.

Mr. LONG. Mr. President, just let me

make the point that as It would stand
without the Tunney amendment, If

States wanted to take some of the money
they are spending on welfare payments
confronting them. It is this fact of life should they be permitted to make a re- and spend It on social services instead of
which has caused some States to set duction in the level of benefits if they for these purposes, should they be perbenefits levels at rates higher than those want to do so, if they thInk It Is too mitted to do so?
existing in other States.
Should they be permitted to reduce
generous?
The fear that I have is that unless we
I would say it Is up to the conscience their welfare payment levels in order to
amend title III, it may have the unin- of the individual Senator. It does not spend more on education, for example?
tended affect of lowering benefit levels upset our cost estimates one way or the Without the 'Iinney amendment, the
In many States. Therefore, the amend- other. Our estimate would be the same State would be entrusted with that deciment 'I am offering would assume that in either event. We assume the States sion. With the Tunney amendment, It
no elderly, blind, or disabled person are not going to cut back. The question could not make the decision.
would end up with less money than he is is, do we want, at thIs level of governI leave It up to the Senate.
now getting.
Mr. STEVENS. Mr. President, will the
ment, to require that they not make reAlthough the committee version of ti- ductions in the existing level of benefits Senator yield?
tie III gives the States the option to sup- they pay?
Mr. LONG: I yield.
plement the basic Federal minimum benMr. STEVENS. Does the Tunney
I do not know whether I can, in good
efits, nothing requires them to do so.
conscience, Insist on that, because other amendment affect the 20-percent inFurthermore, I have been advised by States like New York and Callofrnia may crease under the Long amendment?
some legal authorities In my State that be paying a higher level of benefits than
Mr. LONG. It has nothing to do with
in order for a State to exercise an op- Louisiana. I do not know that I can In- It.
tion to supplement, it will require af- sist, In good conscience, that the other
Mr. TUNNEY. It has no Federal budgfirmative State legislative action which. States not cut back if their level Is high- etary impact.
of course, would be subject to the veto er than that of my State.
The PRESIDING OFFICER (Mr.
of the Governor.
I would say It is up to the conscience BAYR). The question is on agreeing to
Mr. President, I do not think it Is of individual Senators. Do Senators think the amendment (No. 1662) of the Senawise for us to assume that States will they ought to be able to cut back if they tor from California (Mr. Tmy) (putbe anxious or willing to supplement. I want to, or not? If Senators think they ting the question).
The amendment was rejected.
believe the issue is clear enough—and should not be able to make a reducMr. PASTORE. Mr. President, I ask
the needs of our elderly, blind, and dis- tion, they should vote for the amendfor a division.
abled citizens acute enough—to make ment.
On a division, the amendment was
supplementation mandatory so that the
Mr. PASTORE. Mr. President, will the
rejected.
reforms of title Ill will not become in- Senator yield?
Several Senators addressed the Chair.
struments of harshness and deprivation
Mr. LONG. I yield.
AMENDMENT NO. 1689
for some of the people we are trying to
Mr. PASTORE. I think what the Senhelp.
ator from California means is that, beMr. TUNNEY. Mr. President, I cat! up
Under my amendment, all States pres- cause of this bounty going to the vari- my amendment No. 1689.
ently providing higher allowances than ous States because of the generosity of
The PRESIDING OFFICER. The
title Ut levels set by the committee the Federal Government. he does not feel amendment will be stated.
would be required to supplement the they ought to be allowed to cut back on
The assistant legislative clerk read as
basic Federal payments so that the their own contribution to welfare.
follows:
That Is his point. It Is not the point
total Federal-State payment would at
On page 523. after line 24, insert the folleast equal present payment, plus an al- that later on, If they had a bad financial lowing new section:
lowance for the cash value of food situation In the State, the State would
LIMITATION ON SPEND DOWN REQUIREMENT
stamps, which are being eliminated tin- be denied the prerogative of deciding
UNDER MEDICAID
der title Ut Involves no Federal ex- what It should do In behalf of its own
SEc. 2991. (a) Section 1903(d) (1) (A)
penditures.
people. But he means they cannot use Is amended by inserting Immediately before
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needy" standard is below the cash assist- rate of $67 per month. He is actually
ance standard, thereby requiring a much worse off after his income was
an income limitation that is lower than the "spend down" from the latter level to supplemented than he was before.
applicable Income limitatlQn determined un- the former.
The situation is much worse for an
der this paragraph, no payment shall be made
aged
California couple. Presently, the
The
way
it
works
is
this.
Current
law
under the preceding provisions of this seclimits the income standard for a "medi- relevant maximum old age assistance
tion".
(b) Section 1903(d) (1) (B) (1) of the Social cally needy" program—thls medical as- level is $5,232 on an annual basis. Yet

the period at the end thereof the following:

"and, in the case of any State -which imposes

sistance standard is technically called

the medically needy standard is only

excess of the cash assistance standard
of this Act" before the period at the end may have to incur a significant amount
thereof.
of medical expense—that Is "spend
Mr. TUNNEY. Mr. President, a very un- down" their income by this amount on
fortunate anomaly exists In the Federal medical expenses—before they can relaw governing State medicaid. Its effect ceive medicaid coverage.
Furthermore, even though the "medupon aged, blind, and disabled persons
in 11 States Is to punish financially those ically needy" Income standard has a
persons who are able to renove them- max,tnium set by Federal law, States are
selves from public assistance rolls. To- able to reduce the standard below the
day, L offer an amendment to HR. 1 to Federal limit thereby making the "indeal effectively and fairly with the prob- come gap" even wider.

States into their present public assistance income level. It operates as a disincentive to pull themselves out of it.

Security Act Is amended—

(1) by Inserting "to whichever Of the fol- the "standard of Income protected for $2,520 on an annual basis, thereby relowing is greater: (I)" after "equivalent to", maintenance—to 133 percent of the quiring an expenditure of In excess of
and
payment for an AFDC family, adjusted $2,700 in medical expenses as a pre(2) by inserting "or (II) 100 percent of
appropriate family size. Since pay- requisite for qualifying for Medi-Cal
the highest amount which would ordinarily for
to AFDC families are sometimes benefits once they are off the welfare
be paid to an individual without any Income ments
or resources, in the form of money payments, considerably less generous than cash as- rolls.
It is this type of situation which has
under the plan of the State approved under sistance payments to the aged, blind, and
title I, X, XIV, XV, or XVI (or, supplemental disabled, the anomalous result is that the effect of locking aged, blind, and dissecurity income benefits under title XVI of persons with incomes only slightly in abled citizens In California and other
this Act as in effect after December 31, 1973)

Let me give an example of how the

lem.

Under current law, any State partic- problem operates in California. A Caliipating In the medicaid grant program fornia senior citizen can receive up to a
must provide medicaid to all recipients of maximum of $218 per month. Let us ascash- assistance. In addition, the States sume such a person has nonexcluded
also may, if they choose to do so, provide income of $200 per month and receives
medicaid services to persons who would, $18 per month public assistance. Unexcept for the level of their income and der current laws, that individual is enresources, be eligible for cash assistance;
States which opt for this second type of

medical coverage for those whose Incomes exceed the cash assistance eligi-

bility standards are said to be providing
medicaid benefits to those persons
deemed to be "medically needy."
Twenty-seven States, including California have chosen this dual medicaid
system. But In at least 11 of those States,
Including California, the system operates
to. the considerable detriment of aged,
blind, and disabled persons who receive
public assistance, and for one reason or

Medical expenses for the elderly and the
disabled are probably the single largest

expenses for them after housing and
food. It Is no wonder that a person receiving a small assistance allowance
would be very reluctant to do anything
to supplement his Income because of the

fear that his medical needs will no
longer be provided for.

The system Is simply geared to keen

those people in their already meager

straits.
The amendment I offer today would

correct the situation In the 11 States

which have lower AFDC payments than
assistance levels for the aged, blind and

Its effect would be such that
titled to Medi-Cal—the name of Calif or- disabled,
wherever the medically needy standard
nia's medicaid plan—benefits because he is
below the relevant assistance payment
Is receiving public assistance. Suppose level,
recipient would be required to
he receives a supplement to his existing spend the
down
$200 per month Income by $25 per month. and no lower.only to that applicable level,
Since his income is above the maximum

continuing with my example,
benefit level, $218 for an aged person, myThus,
California senior citizen would be
as a result he will not be on public assist- required
under my proposal to spend
ance any longer, nor will he be eligible only down
fropi the $225 level to the
for MedI-Cal beiiefits.
However, since California does have a $218 level at which poInt he would be
"medically needy" program, our hypo- eligible for Medi-Cal payments.
I think this inequity is long overdue
thetical persoei has an opportunity to
qualify for those benefits. Unfortunate- for a legislative response. Now is the

another, receive a supplement to their ly, though, In order to qualify, our senior
Income which takes them off public as- citizen whose income has now been supsistance rolls. Although these persons no plemented to a level only $7 above the
longer receive medicaid benefits which public assistance level must "spend
accompany public assistance, they are .down" to the rate of $158 per month, the
eligible to qualify under the "medically highest level California allows.
Thus, the result to this Individual of
needy" program.
The problem my amendment deals with receiving an additional $25 Is that he
derives from the fact that the "medically must spend on medical expenses at the

time for us to act.

I ask unanimous consent to Incorporate at the conclusion of my remarks a
chart showing OAA Cash and Medical

Assistance Standards, as of January
1972.

There being no objection, the chart

was ordered to be printed in the RECORD,
as follows:

OAA CASH AND MEDICAL ASSISTANCE STANDARDS, AS OF JANUARY 1972
2 persons

I person

eligibility Yearly Income

standard
for cash
assistance
1,792
3,000
1,416
1,788

Alabama
Alaska
Arizona
Arkan8ea

CalIfornia
Colorado
Connecticut
Delaware
District of Columbia

florida

—

Georgia
Guam

Hawaii
Idaho

Footnote at end of tabie,

1,

1,368
1,203
1,685
1,586
2,184

eligibility

protected for
medical

standard

assistance

assistance

2236
1,680 _
2856
1680

2 persons

.1 person

OAA yearly

OAA yearly

forcash

2,901
4,200

Illinois

1,968
2,988

'1,896
12.500
2, 100

11,500

lW

3840
3:360

3432

2,364
2,472
1,920
2,044
2,406

2,460
'2,628

12400
12900
2, 800

2,500
2,784

OAA yearly

OAA ,early

Yearly income
protected for
medical
assistance

IndlaCa
Iowa
kansas

Kentucky
Louisiana
Maine
Maryland
Massachusetta
Michigan
Minnesota

Mississippi
Missouri

—.

eligibility Yearly income

eligibility

standard
for cash

protected for
medical

standard
for cash

assistance

assistance

assistance

2,076
2,220
1,464

12,016

2,568
2,964
2,232

12,460

2160

31600

2604

1,152
1,764
1,476
1,560
1,800

1,500

1,920
2,820

11,800

2160
1896
1,800
2,172

1,800
2,160
31,900

'1740

Yearly income
protected for
medical
assistance

2,568 —
2,244
3,360

2856

2'760
2,616
2,964

'2220

2,280

'2,832

12,700
12,424
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1 person

2 persons

OAA yearly

eligibility Yearly income

Montana
Nebraska
Nevada

- --

standard
for cash

protected for
medical

assistance

assistance

1,440

2184
2:040
2,076
1,944
1,392

New Hampshire
New Jersey
New Mexico..
New York
North Carolina
North Dakota

1, 908

1,380
1,500
1,512

Ohio
Oklahoma
Oregon

1, 560

eligibility
standard
for cash
assistance

2,04

'1600
2, 280

2, 200
1, 700

1, 656
648

Yearly income
protected (or
medical
assistance

2,820
3,252

12,200

2, 736

I 2,686

2, 628
1, 836

3, 100
2, 200

2280
2,544

'1,400

2, 544

'2,000

2.652
2,000

2, 496

2, 500

1, 056

1 person

—

OAA yearly

2,664
1,860

1,836

Pennsylvania
Puerto Rico

——

OAA yearly

2, 500
3, 200

eligibility Yearly income
standard
for cash
assistance

Rhode Island
South Carolina
South Dakota

1,956

Tennessee
Texas
Utah
Vermont

1,224
1,428
1,272

Virgin Islands
Virginia
Washington
West Virginia
Wisconsin
Wyoming

protected for
medical
assistance

2,500

2 persons

OAA yearly

eligibility
sin ndard
(or cash
assistance

Yearly income
protected for
medical
asaistance

'1,260

2,532
1,452
2,640
1,704
2,304
1,704

2, 124
618

2, 172

2, 796

2, 748

2,200

2,750

1, 824

1, 900

1,728

2,340

1,896
1,668

'1,600

1,236
2,388
2,484
2,232
2,592
2,340

1,044 __......__.

2,160 ...........

1,752 ........

3,500

1,740
2, 500

3,000

'2,500

1 Eligibility for medically needy program below that for cash assistance.

(8) Cash remuneration paid in any
Mr. LONG. Mr. President, we are preMr. President, the overwhelming macalendar year ta an employee for agricultural jority of all farmers, including all small
pared to accept this amendment.
by an employer whose total expendiMr. TUNNEY. Then I yield back the labor
farmers, will not be affected by
tures for agricultural labor in the immedi- family
remainder of my time.
ately preceding year was less thn $500 un- this amendment. They and their emThe PRESIDING OTICER. The ques- less (A) the cash remuneration paid in the ployees will remain exactly where they
tion is on agreeing to the amendment current year by the employer to the em- are under existing law. With respect to
(No. 1689) of the Senator from Cali- ployee for such labor is $150 or more, or (B) large farm operators, including all corthe employee performs agricultural labor for porate farms, this amendment makes
fornia.

The amendment was agreed to.
AMENDMENT NO. 1701

Mr. STE VENSO'L Mr. President, I
have two amendments. I shall be very
brief. I .have discussed them both with
the chairman.
Mr. President, I call up first amendment No. 1701. I ask unanimous consent
that the names of Senators WILLIAMS,
JAvITs, KENNEDY, and TLTNNEY be added

as cospo1sors.

the employer on twenty days or more during
the current year for cash remuneration computed on a time basis;".
(d) Section 3121(0) of the Internal Revenue Code of 1954 is amended to read as fol-

It provides that the large farmer—
defined as the farmer who pays more

"('o) For purposes of this chapter, any per-

the first day and the first dollar, just

lows:

son who furnishes 'agricultural labor' and

all workers so furnished shall be' deemed to
be the employees of the operator of the farm

on which the agricultural labor was performed, and any person, partnership, organization, or corporation engaged in the

providing farm-management
The PRESIDING OFFICER. Without business asofdefined
by regulations of the Secobjection, It Is so ordered. The amend- services,
retary,
shall
be
deemed to be the operator
ment will be stated.
of the farm: Provided, That any person, partThe assistant legislative clerk read as nership, organization, or corporation who

follows:
At the end of title I, insert the following
new section:

specifically furnishes agricultural workers

COVERAGE OW AGRICULTIJRAL LABOR

and machine services, as defined by regulations of the Secretary, under a contract with
a farm operator shall be deemed to be employer of such agricultural workers."
(e) This section shall be applicable only
with respect to remuneration paid after 1972.

ately preceding year was less than $500 tin-

the American farmworker.
Work in the field is every bit as ardu-

two simple changes.

than $500 a year in farmworker wages—
must report all employee earnings from

as all other commercial employers must.
Under present law, earnings must be re-

ported only if the farm employee receives from the employer more than
$150 annually or works more than 20
days annually at an hourly rate.

This means that under present law

a farmworker who earns $100 from each

of 10 employers—or $1,000 in total—
would get no social security coverage.

Every other worker employed by a com-

mercial enterprise would receive up to
four quarters' coverage in those circumstances. While the change made by this
SEC. —. (a) Section. 209(h)(2) of the
amendment will affect only about 20
Social Security Act Is amended to read as
percent
of all farms, it 'will mean that
follows:
90
percent
of all farmworker earnings
in
any
"(2) Cash remuneration paid
Mr. STEVENSON. Mr. President, only
oalendaa' year to an employee for. agricultural one major group of workers is deprived will be credited toward social security
labor by an employer whose total expendi- of the full benefits of social security— coverage with the result that a half million farmworkers will get coverage for
tures for agricultural labor in the immediless (A) the cash remuneration paid in the

current year by the employer to the employee for such labor is $150 or more, or (B) the
employee performs agricultural labor for the

jured on the job than most American
workers, the Social Security Act discrinilnates against farmworkers to this

tural labor' and all workers so furnished day.
shall be deemed to be the employees of the
In 1971, the Advisory Council on Sooperator of the farm on which the agricul- cial Security, claired by former HEW
tural labor was performed, and any person, Secretary Arthur Flemming, stated, "It
partnership, organization, or corporation engaged in the bu8iness of. providing farm- Is especially important that social secumanagement services, as defined by regula- rity protection of migratory farmtions of the Secretary, shall be deemed to be workers and their 'families be improved"
the operator of the farm: provided, That any and recommended a specific method of
person, partnership, organization, or corpor- bringing about that improvement. The
ation who epeciñcally furnishes agricultural
workers and machine services, as defined by
regulations of the Secretary, under a contract
with a farm operator shall be deemed to be
the employer of such agricultural workers."

The second change made by my

ous and important as work in the fac- amendment Is that for social security

tory. Yet, farmworkers were completely
from social security until 1956.
employer on twenty days or more during excluded
the current year for cash remuneration Despite the fact that the farmworker is
poorer, sicker, and more likely to be incomputed on a tOws basis; ".
(b) Section 210(n) of the Social Security
Act is amended to read as follows
"(n) Any person who furnishes 'agricul-

the first 'time.

purposes the large farmer will be deemed

to be the employer of all who work on
his farm, including the so-called crew
leader and those who work under him.
The reason for the change is that crew
leaders, who are transient and in many
cases unscrupulous, often fail to comply with social security requirements,
thereby depriving the farmworker of social security coverage he has earned.
Under existing law, a person doing farmwork under a crew leader is presumed to

be the employee of the crew leader un-

less there is a written contract of employment between the farm operator
and the f.armworker. In practice, this

amendment before us Is substantially createS a conclusive nd usually unwarranted presumption that the farmworker Is employed by the crew leader. In
the case of small farmers, the employment relationship will be established by
(c) 8ection 8121(a)(8) of the Internal
Revenue Code of 1954 Ia amended to read as age be reprinted at this point In the the familiar common-law test rather
follows;

identical to the Advisory Council's récommendation. I ask unanimous Consent
that the, portion of the Advisory Council
report dealing with farmworker coverRECORD.

than by artificial presumptions.
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are denied the opportunity, to earn social previous year was not substantial. The rec- chance to vote on this question.
Mr. JAVITS. Mr. President, will the
security protection, when they get old. ommended change would not affect the
sick, or disabled they go on welfare or recordkeeping and reporting of the operators Senator yield?
Mr. STEVENSON. I yield.
get medicaid—In each case at the ex- of what are essentially family farms with
Mr. JAVITS. The administration is
pense of all the taxpayers. The choice only occasional hired workers.
presented by this amendment is whether
If the foregoing recommendation Is very much interested In this matter, and
to finance retirement Income and medi: adopted by the Congress, it would be desir- they tried to do a complete job of recal care from the earnings of the cov- able to make an additional change in present search for the Senator from flhlnois tothat would further improve coverage for night, and It was impossible. I am glad
ered employees, or to shift the burden law
workers who are members of crews. he is making this decision. I think It Is
to already overburdened taxpayers. The migratory
OhiSculties
in getting crew leaders to report much better for the cause.
farmworer should have the same right the covered earnings
of crew members have
Mr. STEVENSON. I 'thank the Senato pay his own way, and the same bene- contributed to the Inadequacy of the social
its enjoyed by all other American work- security protection now afforded these work- tor from New York.
The PRESIDING OFFICER. The
ers. If the committee cannot accept this ers. Also, there are increasing numbers, of
amendment. I would hope that In the small crews—mostly family groups. In the amendment Is withdrawn.

next session of the Congress It would case of family groups, the family spokesman
of a crew
give its new serious atentlon to the plight

of farmworkers
I ask unanimous consent to have
printed In the RECORD an excerpt from

House Document 92—80, the report of the
1971 Advisory Council on Social Security.

AMENDMENT NO. 1686

generally meets the . deSnition
Mr. STEVENSON. Mr. President, I call
leader in the law and Is thus self-employed.
These people do not think of themselves as up my amendment No. 1686.
The PRESIDING OFFICER. The
being self-employed and generally do not
report their earnings. The Council recom- amendment will be stated.
mends that (contingent upon extension of
The assistant legislaIve clerk procoverage to all farm workers hired by em- ceeded to read the amendment.
ployerá who have substantial expenditures
Mr. STEVENSON. Mr. President, I

There being no objection, the excerpt
for labor) the provision in present law under
was ordered to be printed In the RECORD, which
a crew leader Is deemed to be the
as follows:

employer of memberf his crew be repealed.
EXCERFr FROM REPORT 0? 1971 AnvisOar Whether a crew ieadf is the employer of his
(R.
Doc.
COuNCIL ON SOCIAL SEcvBrrT
crew members would be determined under
92—SO)
the common-law test. Spokesmen of family
COVERAGE OP FARM WORKERS
groups and members of family groups should
Social security coverage of farm workers ordinarily be considered employees of the
should be improved by providing that em- farm operators. Nearly all members of crews,
ployers who have substantial amounts of moat of whom are migratory workers, would
expenditures for farm labor report all of the have all of their wages covered under these
cash wages paid to their employees and that recommended changes since workers who are
the determination of whether leaders of hired In crews work primarily on farms with
farm labor crews are employers of their crew substantial annual payrolls.
members be made under the common-law
Under the Council's recommendations (astest of whether an individual is an employee. suming a $500 annual employer payroll test),
Under present law, farm wages are covered roughly 40 percent of the farms with farm
under social security only if the worker is labor expenditures would report all of their
paid $lO or more In cash wages by the em- farm 'employees for social security purposes.
ployer in a year or he works for the employer The farm wages paid by these farms constiOn 20 or more days in the year and Is paid tute mbre than 90 percent o the total farm

ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it Is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment is as follows:

On page 486, line 20, insert the followIng:
immediately following the word "therapy":
occupational therapy,".
Section 1835(a) (2) (A)(i) of the Social
Security Act Is amended by Inserting ", occupational," after "physical".

Mr. STEVENSON. Mr. President, I
have a modification which I send to the
desk.

The PRESIDING OFFICER. The
on a time basis. Where a farm worker is a wages paid. Under the recommendations, modification will be stated.
The assistant legislative clerk promember of a labor crew, the crew leader more than one-half million employees would
rather than the farmer is ordinarily consid- have farm wages covered which are not cov- ceeded to read the modification.
Mr. STEVENSON. Mr. President, I ask
ered to be the employer.
ered under present law.
The present coverage test prevents many
unanimous consent that further reading
Mr. STEVENSON. The largest single of the modification be dispensed with.
who primarily work on farms from getting
social security credit for part or all of such group of American workers uncovered by
The PRESIDING OFFICER. Without
work. People who depend mainly on farm social security are the American farmemployment for their livelihood 'generally ers. Because of discriminatory provisions objection, It is so ordered; and, without
rely entirely on social security coverage for of the Social Security Act, some 500,000 objection, the amendment, as modified,
their protection against lose of Income American farm workers do not get any will be printed in the RZc0RD.
through the death, long-term disablement or
The amendment, as modified, is as f olold age of the worker. These workers have social security benefits.
lows:
little or no private insurance and rarely are
Mr. LONG. Mr. President, will the On page 486, line 20, Insert the following:
covered under private pension plans; their Senator yield?
Immediately following the word "therapy":
savings' and assets are usually inconsequenMr. STEVENSON. I yield.
occupational therapy,".
tial. They have need for protection too under
Mr. LONG. Mr. Presidentr this probAt the end of title I(of the bill, add the
Medicare. The Council believes It Is especially
Important that social security protection of lem Is one we would very much like to following new sections:
migratory farm workers and their families look at next year. It does relate to agriSzc. — (a) Section 1835(a) () (A) (I) of
Security Act Is amended by inbe Improved.
cutural labor, and it does Involve a the Social occupational,"
alter "physical.
Workers on farms which ,have substantial number of considerations that will have sorting ",
expenditures for farm labor should have so- to be looked Into.
Sac, — (b) Sectidn 1814(a) (2) (D) of the
cial security coverage on the same basis as
Security Act is amended by adding
I would hope the Senator would be Social
employees in Ihdustry. Such farms are gen-.
occupational," alter "physicaj".
orally sizable business enterprises—some are willing to withhold this amendment, with
Mr. STEVENSON. The purpose of my
large corporations—keeping the same kind the understanding that we will look at it
of business records that nonfarm businesses next year and try to give It the best judg- modified amendment Is to give medicare
10. Moat are highly mechanized, with many ment we can. If we can 'agree with the beneficiaries maximum access to occupaemployees engaged In operating and main- Senator, we will recommend It. Other- tional therapy, while discouraging untaining farm machines, and are operated In wise, we will suggest what we think the necessary use of other covered services.
much the same manner as nonfarm bust- answer should be.
The Nation's 14,000 occupatIonal therneeses—yet many employ seasonal field 'orkMr. 8rsvrI8ON. On that basis and apists perform perceptual testing on
era who do not meet the coverage test In
present law. Wages paid for farm labor per- with that assurance, I will withdraw the stroke patients, testing which helps deformed on such farms constitute a very amendment.
termine the right rehabilitation strategy.
large proportion of the farm wages paid In
I do hope that there can be some seri- They train amputees In the use at new
the United States.
concern and consideration given in muscles and prosthetic devices. They proThe Council recommends that farm em- ous
the
Finance
Committee to the farmer. vide rheumatoid arthrltlcs with splinting
ployers whoa. total expenditures In a calenThey help the blind learn how to
dar year for farm Wages are àubstantlal, for Aiso, I hope we can receive some assur- devices.
example $500 or more—report all Cf the farm ance that the Senate will not have to compensate for the loss of eight, to list
wages they pay In the followIng year. me wait 2, 3, 4, 5, 8, or 7 years for another Just a few of the occupational therapies.
Occupational therapy Is medically necpresent coverage test would be continued for 'social security bill to come to the floor
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4. Wheelchair ambulatory patients who section applies) which will be incurred by the
in cases where physicai therapy
or speech pathology is not. No one dis- need training In order to care for themselves State for such calendar quarter; and the Secessary

manage their personal affairs in their
putes that point, yet, If H.R,. 1 is en- and
and
acted in Its present form, occupational homes;
5. Blind and visually handicapped patients
therapy provided by a home health who
need to learn how to cook, work in their
agency or free-standing. rehabilitation kitchens and care for their personal needs

retary shall conclusively presume for purposes of subparagraph (A), that the amount

unless the patient also needs physical

Occupational therapy. is the professional

so certified will be the amount which will be
expended for such quarter. If any State fails
to make timely certification of such expenditures for any calendar quarter, the Secretary
shall conclusively presume, for purposes of
this paragraph, that the amount of such expenditures for such quarter will be equal to
the amount of such expenditures for the preceding calendar quarter.

It under medicare. If he needs speech

Very sincerely yours,
Ru'rH B. Wixarsa,
Chairman, Legislation Committee.
Chairman, Legislation Committee.

discussed this matter with the manager
of the bill, the Senator from Louisiana.
We are all tired.

facility will not be covered by medicare with full safety.

therapy or speech pathology or hospita- direction of a patient's use of time, energy,
and attention toward the learning of
lizatlon. My amendment eliminates that interest
new skills or active exercise to overcome illlinkage.
or handicapping conditions.
Mr. President, if a patient needs phys- ness
We will appreciate your efforts to rectify
Ical therapy but nothing else, he can get this oversight in H.R. 1.
pathology but nothing els?, he can get it
under medicare. Unless occupational

therapy Is put on the same footing,

countless medicare patients will be deMr. LONG. Mr. President, we do find
prived of coverage for vital health some problems with this amendment, but
services.
I would be willing to take It to conference
I recognize the need to control costs and see what will happen. I hope we can
and discharge utilization of unnecessary work it out to the Senator's satisfaction.
services, and I applaud the Finance ComMr. STEVENSON. I thank the chairmittee for Its efforts to do that. But we man.
should not cut costs by denying the paThe PRESIDING OFFICER. The questient access to one kind of service unless tion Is on agreeing to the amendment.
he needs another kind. Besides, as matThe amendment was agreed to.

ters now stand, patients may receive

physical therapy or hospitalization they
do not need solely to qualify them for
the occupational therapy they do need.
This amendment will remove the Incentive to provide unnecessary services and
thereby bring about cost savings, as well
as better health services.
If this amendment is agreed to, I

would expect that the Secretary of
Health, Education, and Welfare will

Mr. STEVENS. Mr. President, we have

The amendment provides a transitional section to carry over the social

services contracting for a period of not to
exceed the present fiscal year and sets a

limit of $10 million within which the
Secretary of HEW could allocate the
moneys that are to be used by States under their entitlement under the popula-

tion formula to those States that have
contracts which are underway which wifi

have to be terminated if this section Is
not In the bill.
Mr. JAVITS. Mr. President, I have an
my amendment which Is t the desk.
The PRESIDING OFFICER. The amendment to the amendment, if It is
now in order, and I send It to the desk.
amendment will be stated.
The PRESIDING OFFICER. The
The assistant legislative clerk proamendment will be stated.
ceeded to read the amendment.
The assistant legislative clerk read as
Mr. STEVENS. Mr. President, I ask
unanimous consent that further reading follows:
On page 1, line x, insert the following: on
of the tmendment be dispensed with.
The PRESIDING OFFICER. Without the third line from the bottom, strike "$10.an insert In lieu thereof "$15,000,objection, it is so ordered; and, without 000,000"
000."
Mr. STEVENS. Mr. President, I call up

promptly Issue regulations carefully objection, the amendment will be printed
defining the kinds of occupational ther- In the RECORD.
Mr. JAVITS. Mr. President, I will take
apy services that are covered. In my
The amendment Is as follows:
just 2 mInutes to explain this amendjudgment, such regulations are a fairer At the end of the bill insert the following: ment to the Senate.
and more selective means of controlling
"SEc. (2) (A). If the Secretary determines
Mr. LONG. Mr. President, I will be
that, for any calendar quarter before July 1, happy to agree to the amendment as
occupational therapy services.
I therefore urge that the amendment 1973 (commencing with the first calendar amended, If the Senator will withhold
which begins more than3O days after.
be agreed to, and I ask unanimous con- quarter
date of the enactment of this section) the explanation.
sent that a letter of support from the the
Mr. JAVITS. I will.
the amount equal to one-fourth of the
American Occupational Therapy Mao- that
The PRESIDING OFFICER, The quesallotment (as determined without regard to
clatlon be printed at this point in the this paragraph) of any State Is in xcess of tion Is on agreeing to the amendment.
Racoiw.
the total of the expenditures (of the type,
The amendment was agreed to.
There being no objection, the letter and under the programs, to which the allotThe PRESIDING OFFICER. The queswas ordered to be printed In the RECORD, ment under this subsection applies) which tion recurs on agreeing to the amendwill be incurred by the State for such calas follows:
of the Senator from Alaska, as
endar quarter, then the allotment of such mextt
THE AMERICAN OCCUPATIONAL
State for fiscal year 1973 shall be reduced amended.
THERAPY ASSOCIATION, INC.,

by the amount of such excess and an amount
equal to the amount of such excess shall be
available, br reallotment among the States.
U.S. Senate,
by the Secretary for such fiscal year but only
Was?&lnpton, D.C.
servicea provided recipients of asDzsa SENATOR STEVENSON: flank you for for socialunder
State plans approved under
your interest in occupational therapy's alarm sistance
titles
I.
X,
about the language In H.R. I pertaining to of this Act.XIV, XVI, or part A of title IV
outpatient rehabilitation facilities. We urge
"(B) Prom the amounts made available for
that the clause that would make eligibility reallotment
undOr this paragraph for fiscal
for ocCUpational therapy services contingent year 1913, the Secretary may increase the alupon a concomitant need for physical lotment of any State (but not by more than
therapy and/cr speech pathology be deleted. $10,000,000) which he determines will incur,
Such a provision would deny coverage for during such fiscal year, expenditures (of the
many Individuals in need of occupational type, and under the programs, to which the
therapy services. Examples of the kinds of allotment under this section applies) the topatients that would be denied coterage by tal of which is in excess of the amount of the
the present bill are:
allotment of such Stat (as determined with1. Rand and arm amputees who need to out
regard t this paragraph).
learn how to use prostheses;
"(C) Each State shall, prior to each ca'2. Patients with such debilitating condi- endar quarter (commencing with the firs
tions as terminal cancer, diabetes, and car- calendar quarter which begins more than 30
diac conditions who need evaluation and pro- days after the date of the enactment of this
grams that would enable them to function section) certify to the Secretary (in such
out of the hospital to full tolerance;
form and manner and containing such in3. RheumatoId arthritlcs who need splint- formation a. the Secretary shall by regulaing or other adaptive devices as well as train- tions prescribe) the total amount of the exing in band use without overstreas to muscles penditures (of the type, and under the proand joints;
grams, to which the allotniefit undet this
Rockvf lie, Md., October 2, 1972.

Ron. Aonax B. STEVENSON m

The amendment, as amended, was

agreed to.
Mr. CASE. Mr. President, I call up my

amendment to H.R. 1, which is at the
desk.

The PRESIDING OFFICER. The

amendment will be stated.

The assistant legislative clerk read as

follows:
At the end of the bill, add the following:
Sac. —. Notwithstanding the provisions of

sections 508 and 509 of this Act, the pro-

visions of such sections shall not be effective

until such date a. th Congress shall designate by subsequent legislation.

Mr. HRVBKA. A parliamentary In-

quiry, Mr. President.

What is the number of the amend-

Mr. CASE. This Is an unprinted amend-

ment, bnd I shall explain lt effect.

Mr. President, this amendment woUld
the effect of sectiOns 508
and 509 of lIE. 1. Unless modified,
thousands of older people, the blind and
the disabled now receiving welfare aid
modify
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I do not debate our failure to provide has considered the matter; is that not
benefits at the poverty line at this time. correct?
Mr. CASE. That Is correct. The food
the intention of the Senate when It ac- But we must understand, Mr. President,
cepted an amendment offered on Wed- that poverty by definition is the inability stamp program and the commodity proto purchase a nutritionally adequate gram should be under the control of that
nesday evening by Senator RoTH.
My amendment is cosponsored by Sen- diet. An income below the poverty level committee.
Mr. LONG. Mr. President, in this bill
ators AIKEN, BROOKE, CRANSTON, EAGLE- puts people at nutritional risk. As surely
TON, RIBICOFF, COOK, MAGNUSON, COOPER, as malnutrition retards the physical and we have a $3 billion increase In benefits
CHURCH, ANDERSON, MCGOVERN, Hssr, mental growth of the young child, mal- for the aged, blind, and disabled. The bill
HUMPHREY, HOLLINGS, MONDALE, PERCY, nutrition hastens the degenerative proc- provides for the largest Increases In history which have been provided for the
MCINTYRE, Moss, BAYH. KENNEDY, TUN- ess of the elderly individual.
In the last 4 years I have been proud aged, the blind, and the disabled. In proNEY, PASTORE, WILLIAMS, STEVENSON,
HUGHES, MCGEE, GRAVEL, HARTKE, RAN- to have been a part of this body in its viding this increase, we included a cashefforts to eliminate hunger and malnu- out of the food stamps, that is, cash to
DOLPH, WEICKER, JAVITS, and MUSKIE.
At the present time those receiving trition. I applauded the President's goal replace the value of the food stamps. So
Federal welfare assistance under the "to put an end to hunger in America for that if one were receiving $130 and his
aged, blind and disabled categories re- all time" and the President's efforts in food stamps came to $20, we would pay
ceive food stamps in addition to cash. "Project FIND" which was designed to him the extra amount in cash, $20.
What the Senator's amendment would
While H.R. 1 establishes a benefit floor Inform the elderly of their right to food
for these categories where previously the stamps. While we do not reach every one do would be to provide food stamps in
States set their own levels, the welfare of the elderly or the blind or the dis- addition to the food stamp cash-out.
We have been so generous here that
bill In -section 508 also deletes food abled, we have it within our grasp to
stamps for all aged, blind and disabled provide food assistance for the elderly we are moving 98 percent of our aged
welfare recipients. Moreover, while sec- and disabled who involuntarily suffer people out of poverty. The 2 percent that
would be left in poverty, the States would
tIon 509 establishes a mechanism for the from poverty-related malnutrition.
We must act now to reverse last have all the means they need to move
States to pay out the difference to current food stamp recipients in cash, it does night's action prohibiting the elderly them out of poverty.
not guarantee that the States will do so, blind, and disabled from participating In
We do very well by the aged In the bill.
or that the States will maintain their the food stamp program. Otherwise we Not quite so well by the disabled, percurrent benefit levels, or that the amount shall have told every poor elderly and haps, because not nearly so many are
of cash In addition to the minimum floor disabled American that advanced age is covered by social security and so do not
will be equal to the loss in dollars accrued to be a penance rather than a privilege. get the advantage of our $50 disregard.
through food stamp coupons.
We shall have told blind and disabled
I do not think that anyone can be
In other words thousands of older citi- Americans that their afflictions win them heard to argue that we are not as genzens, the blind and the disabled, will be not sympathy, or assistance from the erous as this Goernment can afford to
worse off than before, especially those Federal Government, but punlshment. be to the aged, the blind, and the diswho are in those States that now pay con- Unless we reverse our course, the pen- abled. Our bifi Includes a cash-out of
siderably more than the minimum floor ance and the punishment we mandate food stamps, which meant cash which
now established.
today Is hunger. Last night we set they can spend however they wish.
To my mind this amendment not only America back 5 years in its fight to end
I have known of no protests against
legalizes but mandates the existence of hunger. Unless this action is reversed, we that. But the Senator Is proposing that
hunger, malnutrition, and premature make a mockery of the phrase "welfare we provide food stamps on top of the
death for an uncertain number of the reform." We shall not have reform: We cash-out of food stamps.
American people. The problem' is a sim- shall have retreat. A retreat from the
For example, with regard to the 98
ple one. None of the welfare programs most profound moral obligation of an percent
of the aged that would be moved
before us will give recipients an income affluent nation—to feed its hungry poor. out of poverty,
a large number would
meeting what we call the poverty level.
I urge my colleagues to retain the food
be permitted to have food stamps
In passing title III of H.R. 1 just last stamp program as it now Is for the aged, still
though they are out of poverty. It
week, it Is true that we raised benefits blind, and disabled. It does not involve even
raise them up to the higher standto the aged, blind, and disabled to $130 an additional expenditure to do so but would
which we think is justified.
per month for single people, and $195 it does protect these recipients from ard,
So that I do not think the amendment
per month for couples. But there are two being far worse off than before.
important points to be kept In mind.
Mr. COTTON. Mr. President, will the should be agreed to. We have done as
much as can be done at this time, to
First, the Senate action in passing title Senator yield for a question?
much so that we maybe in prospect of
Mr. CASE. I yield.
III did not include a requirement that
veto if we do not hurry up and get this
States now providing higher benefits to
Mr. COTTON.' I thought the distin- abill
to the President before the election.
the elderly and disabled continue those guished Senator from Minpesota (Mr.
Because the committee bill is so'genhigher levels; that means that elderly HUMPHREY) yesterday offered an amendand disabled' welfare recipients could be ment—I collaborated with him in dis- erous, I would hope that the Sezator
worse off. This is not a small matter. cussing It—so as to include both States would not go beyond it, having voted to
Twenty-four States last year paid more that paid in food stamps and money and pay for the cash-out of food stamps and
to an elderly Individual, and 28 States States that paid iii commodities. It was now paying for the food stamps all ovei
paid more to an elderly couple. In addi- adopted, and I thought it corrected this again.
tion, 26 States paid more than $130 per situation.
Mr. AIKEN. Mr. President, as I recall,
month to a blind recipIent; 22 paid more
Mr. CASE. That is what I am advised. when the amendment which the Senthan that to a disabled recipient.
This Is the 20-percent social security ator from New Jersey said would elimSecond, the levels provided In title UI problem. It does not relate to the food inate the food stamp program was before
will not bring elderly and disabled per- stamp and commodity program. That this body yesterday, the explanation was
sons up to the poverty line. In fact, they amendment does not take care of this inserted in the RECORD but I do not recall
will not even bring people up to last particular problem. I do not want to that it was made on the floor of the Senyear's poverty line. One hundred thirty overstate or understate the matter. ate here.
dollars per month provides yearly ben- There Is no point in trying to make It
I, for one, certainly would not have
efits of $1,560; the poverty line In 1971, something It Is not.
voted for it had I known that the food
for a single person, was $2,130. Similarly,
I reserve the remainder of my time. stamp program was to be eliminated.
$195 for a couple provides yearly benefits Mr. President.
I do not know what kind of language
of $2,340; the poverty line for a couple
Mr. COOPER. Mr. President, will the we should, have, but I do think we should
was $2,790 last year. By 1974, when the Senator from New Jersey yield?
accept the Case amendment and let the
Mr. CASE. I yield.
provIsIots of the Roth amendment go
bill go to conference and be straightened
into effect, the poverty line will be $2,220
Mr. COOPER. May I ask the Senator, out there, because there are certainly
for a single Individual and $2,880 for a this will not come into effect until the some areas of food stamps which should
couple.
Committee on Agriculture and Forestry not be eliminated, even for Cash. So I
will lose their food stamp or food commodity benefits. I do not believe this was
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think, to be on the safe side, we had betBut that Is not the case under the will no longer be able to use our' food
ter take the Case'amendment.
Mr. CASE. I appreciate what tle Sen-

ator from Vermont has said. It is precisely because of the uncertainty about
the operation of this, which is the real
crux of the matter.
Mr. AIKEN. The first time I realized
that the food stamps were being jeopard-

ized by our action yesterday was when
I read the fine print this morning in the

RECORD, but I did not hear it explained
on the floor.
Mr. LONG. Mr. President, may I point

out that the Senate agreed to the Humphrey amendment which said that for
purposes of eligibility for food stamps,
we would not count the recently enacted
20-percent social security increase So
we are going to disregard the 20 percent
social security in determining eligibility
for food stamps.
Now it is being suggested that, In ad-

Long-Roth amendment which the Senate programs.
passed last night. As H.R. 1 presently
Poverty, Mr. President, means you do
stands, America's elderly, blind, and not have enough money to purchase an
disabled will receive an income far be- adequate diet—the term itself is defined
low the poverty level of the Nation. And by one's ability or nonability to purchase
yet, perhaps due to either an uninten- a minimally diet. And my experience as a
tional oversight or a misguided notion of member. of the Senate Select Committee
fiscal responsibility, this legislative body on Nutrition and Human Needs has
now declares the policy of this Nation to taught me that when the income of the
be that our needy senior citizens and family goes below the poverty level, the
persons who cannot t*e a job because first item to go by the wayside is food.
of some serious disability shall b, unable You have to pay the rent or you get
to participate in the food stamp pro- evicted. You have to pay the utilities so
gram—a program which Is the only that you will not freeze and your lights
means for many elderly and disabled to will stay on at night. It is always easier to
combat malnourishjnent.
try to spread out the food dollar: There
Mr. President, we have been on a are no bill collectors coming around becourse in the last 4 years that would lead cau,e your family goes hungry.
us to the elimination and prevention of
Mr. President, I do not believe food
serious malnutrition in our country. I stamps are the whole answer to hunger
cannot understand the extent of "social" or to poverty. But fighting hunger is, In

legislation that forbids the use of such
mind, an essential prerequisite to
dition to having paid to cash-out the desparately needed food assistance by my
food stamps, we should provide for them the elderly and disabled. We most cer- ending poverty. So long as the welfare
benefits we provide do not eliminate
all over again.
tainly possess more than sufficient rein America, then food stamps
What do we want to do, provide for sources to guarantee that no American poverty
surplus commodities will continue to
food stamps three times over? That is will be involuntarily hungry in any State and
be a necessary defense.
what logic would suggest.
of this Union. We possess the techI support the amendment by my able
Mr. CASE. I think the matter should nological and administrative know-how
and the distinguished gentlebe gone Into by a cornmitte expert in to deliver that food to the Nation's poor. colleague
this field who has jurisdiction over the Without the will to do so, however, these man from New Jersey (Mr. CASE).
Mr. JAVITS. Mr. President, I ask
food stamp program, but that would be resources mean nothing. Today the Senafter, as the Senator from Vermont has ate is able to demonstrate that will by unanimous consent to have printed in
the RECORD an article entitled "Social
said, voting for my amendment.
amendment No. 1677.
Security Rise Becomes a Nightmare for
The PRESIDING OFFICER (Mr. passing
Mr. HART. Mr. President, I urge the
BAYH). The question is on agreeing to Members on both sides of the aisle to Many Elderly," published in the New
York Times of October 3, 1972.
the amendment of the Senator from New

vote in favor of the amendment offered
There being no objection, the article
by the distinguished Senator from New was ordered to be printed In the RECORD,
The noes appear to have it.
His amendment will nullify the as follows:
Mr. CASE. Mr. President, I ask for Jersey.
effect of section 508 of the amendment SOCIAL SECURITY Rxax BECOaxs A NIGHTMARE
the yeas and nays.
passed by the Senate last night.
FOR MANY ELDERLY
The yeas and nays were ordered.
As Senator CASE stated, that section
(By David K. Shipler)
Mr. BENNETT. Why not ask for a would
prohibit the elderly, blind, and
Like minions of other aged Americans,
division?
disabled, eligible for cash assistance, Marie Nashit of Denver will receive a 20 per
Several Senators. Yes, please.
participating in the food stamp or cent Increase in her Social Security check
Mr. CASE. There are 33 sponsors to from
this month, But unlike most, she will not
commodity distribution programs.
this amendment.
welcome the extra cash.
To
allow
that
provision
to
stand
In
the
Mrs. Nashtf is among the 187,000 or so
Mr. COOK. Mr. President, I rise in sup- fact of income assistance well below the
port of the amendment by the distin- poverty level would be to mandate hunger elderly for whom Congressional election-year
has become. a nightmare. The Soguished Senator from New Jersey (Mr. for hundreds of thousands of old or dis- generosity
cial Security rise, voted by Congress June 30,
CASE). That amendment will neutralize abled poor Americans.
has pushed her income just high enough to
the effect of section 508 of the amendher ineligiblefor the welfare and MediThis amendment provides no new make
ment offered by the Senator from Delacaid benefits that she needs so desperately.
benefits
and
involves
no
new
costs.
It
ware (Mr. ROTH) passed by the Senate
Mrs. Nashif, a small, alert, 74-year-old
yesterday. Senator CASE'S amehdment merely protects elderly and disabled wel- woman, suffers badly from arthritis. Until
fare
recipients
so
that
they
will
not
lose
now, her heavy medical bills have been paid
will assure that those needy persons who
benefits to which they are now en- fully by Medicaid. But when her monthly
are elderly, blind, and disabled will not food
titled.
qocial Security check rises from $138.40 to
be refused access to the food stamp proit will surpass the $147 figure that
gram.
Mr. BAYH. Mr. President, It is with $166.10,
Colorado uses to divide those who are eligible
great
dismay
that
I
view
sections
508
and
Make no mistake, Mr. President, I look
from those who are not.
for the day when America's poor will 509 of the legislation before the Senate,
In exchange for her $27.70 additional from
the
amendment
offered
by
Senator
Rom.
no longer need the food stamp prograzi,
Social Security, Mrs. Nashif will have to pay
Those
provisions
would
prohibit
adult
$5.80 a month in medical insurance premiand I look for the day when America
can have true reform of the welfare sys- welfare recipients from participating In ums, 20 per cent of all doctors' bills, the first
the food stamp or the commodity dis- $68 a year in hospital expenses, $17 a day after
tem.
60 days in the hospital, and the total amount
But until the day that welfare assist- tribution program. This denial asks the
Jersey (Mr. CASE).

and the American people— of prescription drugs.'
ance provides an income sufficient to Congress
Further, she will lose $7 a month in welfare
especially
America's aged and disabled
purchase a nutritionally adequate diet, poor—to make
she will probably become ineligi)1e
an Insupportable leap of payments,
we must be sure that no American, who faith. It asks us
for
food stamps, and her rent will rise, since
to
believe
that
food
is elderly, blind, or disabled, is allowed assistance Is no longer necessary In she lives In Federally subsidized housing
to suffer from poverty-related hunger America. That is a leap of faith I cannot where rents are tied to income.

and malnutrition.
The amendment which the Senate accepted last night prohibits poor elderly,
blind, and disabled Americans from receiving Federal food assistace.F$r what
reason? The only legitimate reason for
such a prohibition would be the provision to these persona of an Income suffident of thelI to prevent them from being
huna!rv

'When I take all this into consideration,"
take. it is a leap of ±aith the poor cannot she said, "I'll be a darn sight worse off than
take: To them It recreates the hunger I am now."
gap. For them, this provision turns "welCongressional action could eliminate such
fare reform" Into welfare reduction.
hardships, and several bills addressed to the

Hunger Is a reality In America, Mr. problem are now pending. Last Friday, the

Presidelst. It Is a reality for AmerIca's 6 Senate voted a solution for welfare recipients

million poor, more than half of whom
can now use some form of food assistance. Unless amendment No. 1677 Ia

by passing a measure that would foros states
to raise the eligible Income ilmita for welfare

by the same dollar amount as the Social

Security Increases. Prospects for the bill in

passed, recipients In the adult categories the Rouse are uncertain.
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In most states, elderly people on Social I got to pay my rent, clothes and feed myEven If the bill becomes law, it will not' help
people who now collect Medicaid and are not Security receive only small amounts of money self. There's nobody else to do it for me. You
welfare recipients, and there are thousands from welfare, and their removal from the can't get any glasses, ca&t get any teeth—
of those in New York City alone who risk rolls is less of a hardship In terms of direct anything you need you can't get."
losing their medical benefits. The bill ad- welfare payments than it Is in terms of the
The difficulties have also affected some
services that are corollaries to a welfare younger people. Lennell Frison, 40, a father
dresses itself only to welfare recipients.

status.
ACTION BY STATES
In many states, for example, Medicaid—
Some states have already taken action on whose
cost Is shared by the Federal and
their own. Coy. William T. Cahill of New state governments—is
available only to those
Jersey has ordered Medicaid benefits con- whose Incomes are low enough to qualify
tinued for 4,000 elderly who would otherwise them for welfare, even though the Federal
become ineligible.
guidelines allow Medicaid benefits for those
Delaware has allocated $1-million to raise with incomes up to 183 per cent of the welthe eligibility income maximums. Coy. Win- fare maximum.
field Dunn of Tennessee has changed adminOther benefits, such as food stamps, legal
istrative regulations to keep 7,600 people on help and home-making services, are also often
the welfare rolls. Nebraska, Missouri, Iowa, tied directly to welfare.
Florida and Wyoming are among the states
BRONX WOMAN HIT
that have increased the income levels that
Mrs. Elesabeth Miles of 1365 Finley Avenue,
determine eligibility.
No action has been taken in New York. the Bronx, for example, faces the loss of a
The state's Department of Social Services valuable homemaker because the Social Secontends that it has no power to make the curity rise will make her ineligible for wel-

of 10 in Portland, Ore., Is a former foundry
worker whcse arthritis put him out of a job
two years ago. He and his wife, who has diabetes, were told recently that the Social Security rise would mean the end of welfare
and the end of medical payments.

"Without that aid to the dOctor, man, I

don't know how we're going •to make It." His

wife, he says, works sometimes as a janitor
at night, making about $100 a week. They
had planned to try to buy the six-room house
they now rent, he said, "But we're probably
gonna lose it."
Mr. Prison baa considered sending his 17year-old son to work, but he is torn by powerful doubts. "I hate to take my oldest boy
out of school, because then he'd be where
I am. I think I'd go hack to work and punnecessary changes without approval from the fare. She is 62.
ish myself instead. I can't stand up too long.
"The letter came last Wednesday," she said, My
Legislature, whose regular session begins in
legs won't hold .me. But it gets you. A
"and
now
1
have
nothing.
I
have
been
a
January.
man ain't nothing if he can't feed his ohilNew York City has already sent letters in- widow for 29 years and am completely blind then,"
forming 6,000 elderly people that their welfare in the right eye and partially blind In the -- In Hazelwood, Mo., a suburb of St. Louis,
benefits will be halted. This means that they left eye. My son Is unable to take care of me
Mr. and Mrs. Russell French face similar difwill have to begin paying 20 per cent of their because he has eight children of his own." ficulties, Mr. French suffers from heart disHer monthly Social Security check, to riseease and diabetes, she from arthritis and
medical expenses.
In addition, many aged New Yorkers who from $133.10 to $159.70, will have to cover rickets. Two of their children, Charles, 15,
are not on welfare and are not addressed by her $70.40 a month rent, as well as her food and Lorraine, 12, have rickets, and s third,
the Senate bill will be hurt by the Social Se- and other- expenses,
is diabetic.
"They say that they are giving me a 20 Russell,
curity increases.
"It's
the
Mediosid that unta," said Mrs.
per
cent
increase,
but
they
been
taking
everyThe city's Office for the Aging estimated
French. "I figure it would cost us $100 a
that 14,696 persons who now receive 80 per thing back and all I get Is nothing," Mrs. month just to keep my husband supplied
cent of their medical expenses from Medicaid Miles said. "We worked hard to take care of with medicine." Neither she nor her huswill be cut off altogether. In addition, 22,434 ourselves and they just don't care if we live band can work; their Social Security comes
who are not on welfare but are fully covered or die."
In a small, sad room on West 86th Street, to about $400 a month.
by Medicaid will have until they have spent
The family's physician, who asked not to
all their Income above the welfare maximum Joseph Wolfson, 80, a frail, asthmatic man be identified, confi±med that the French
on medical bills. At that point Medicaid will spoke with fear. "Most of the time I am in family needed constant medical attention.
pick up th6 full burden again. This totals the hospital because of asthma," he said. "I "Of all my families, this is the one that Is
about 43,000 elderly affected adversely in New feel all right now, but who knows what can probably the moat in need," he said.
happen next week? I just can't live with that
York City alone.
When Mrs. French was 10 years old and
The figures elsewhere are smaller, ranging little amount of money and no Medicaid,"
Eva Estelle Jackson, 70, lIves alone In living in Corning, Ark., she recalled, her
from about 10,000 In California to 400 in Verdied because she could not get medimont. The United States Department of Montgomery, Ala., and. has Buffered from mother
help. "If anyone thinks things have
Health, Education, and Welfare calculates tuberculosis and ulcers. She now receives $182 cal
they haven't," she said, "because
that nationwide, 187,000 people will become a month in Social Security and $24 in welfare, changed,
ineligible for welfare and 93,000 will lose but she has been told that the Social Securily the same thing probably will happen to us."
increase will raise her a few dollars above
Medicaid.
Mr. PERCY. Mr. President, 2 days ago
Even many who do not lose will not gain the welfare maximum she will therefore lose I joined with the distinguished senior
Medicaid,
which
paid
several
thousand
dolfrom the Social Security increase, since some
from New Jersey (Mr. CASE),
states apply Social Security income against lars for three weeks she spent in hospitals Senator
and several other colleagues In sponsorwelfare payments. As Social Security rises, last year.
"It's gonna hit me hard," Miss Jackson Ing an amendment to title V of H.R. 1,
welfare decreases; the beneficiary Is not the
said. "H they'd Just left me with a pension as reported, to restore the eligibility of
individual, but the state.
of
$1 or $2, and Medicaid, I'd have been a lot public assistance recipients for ederal
"I'm all for the increase," said John Maros,
administrator of the Wyoming Division of better off, If I had Borne illness, I Just don't food assistance programs.
Public Assistance. "The more Social Secu- know what I'd do. I'd just be in bad shape,
It now appears that In the -context of
rity they get the less public assistance is because I've got nobody to fall back on."
Miss Jackson discovered that she will also yesterday's activities we voted to extend
needed." The State of Washingtor estimates
that it will save $2.3-million in welfare pay- have to pay a $2-a-month garbage collection the.benefits of these programs to those
fee to the City of Montgomery, Only those on persons who will receive assist nce
ments by next June 30.
under the so-called aid to families with
"The average pensioner in Alabama won't welfare are exempted from the fee.
Another Montgomery resident, Emily Shep- dependent children category, but to deny
gain a dime as a result of the increase," said
Ruben- K. King, Alabama director of pensions herd, 75, is now in the hospital, being treated them to persons in the adult categories—.
for emphysema. When her $137-a-month So- the aged, the blind, and the disabled.
and security.
-

-
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cial Security check rises to $164, she will lose
$66 in welfare from the state, ending up with

"This is a form of psychological deceit $39 less a month than now, and no Medicaid.
practiced upon senior citizens," said C. ChrisAt that point, her choices will be "either
tophor Brown, head of the law reform unit to go into a convalescent home or just go
of the Baltimore Legal AldBureau. "The gov- back to my apartment and die," she says.
ernment is giving with one hand and taking "It's the most ridiculous thing I ever hard of.
away with the other."
They should have had a little forethought.
This cannot happen if the bill passed y They're just a buitch of meatheds in Conthe Senate is approved by the House and grass."
signed by President Nixon. Under the measIn Las Vegas, the Social Security check of
ure states would be prohibited from reduc- Henrietta 0. Oberg, 78, will rise from $153
ing welfare payments in response to the to $183 a month, but her $23 welfare paySocial Security increase.
ment wiU be eliminated as a result, leaving
The biU would also cost the states addi- her $7 ahead, but without Medicaid. She is
tional money by requiring them to raise the being treated for cancer. "What am I going
income limits for eligibility, not merely for to do?" she asked.
those welfare recipients who are on Social SeIn Cedar Rapids, Iowa, Mary Wright also
curity, but for all disabled, aged and blind. lost Medicaid. "It will take it all away from

I consider this an unortunate &nd illadvised act on the part of this body and

that is why I am joining with Senator

CASE and, others to sponsor an amendment which would in effect suspend sec-

tions 508 and 509 of this bill until the
Congress takes some further affirmative
action to implement them.

As a charter member of the Select
Committee on Nutrition and Human

Needs and as the ranking minority
member of the committee during the 92d

Congress, I have witnessed partiCipation in the food stamp program by the
very needy nearly quadruple in the last

4 years. I have heard time and time again

In New York, many in the disabled category me," she said of the Social Security increase. In testimony before the select commitare narcotics addicts.
"I can't afford it. I'm having it all canceled. tee from both Ooverriment officials and
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private citizens alike that the food stamp

(Mr. HUMPHREY) and the Senator from

program Is beyond a doubt the aingle New Hampshire (Mr. MCINTYRE) would
most powerful weapon we possess in our each vote "yea."
war against hunger. Though It has been
On this vote, the Senator from Rhode
subject to some abuse, it Is small com- Island (Mr. PELL) is paired with the

pared to the vast amount of good ac- Senator from Louisiana (Mrs. EDWARDS).
complished for worthy and malnourished
If present and voting, the Senator
from Rhode Island would vote "yea"
Americans.
Have we won that war? Have we fulfilled the commitment which President
Nixon set forth so eloquently In 1969 to
end hunger In America for all time? Or
will the terms of the legislation we are
now considering be so generous that recipients of public assistance in the adult

categories will be assured of a nutritionally adequate diet? The answer to

each
of these questions is a resounding
"no."

I do not believe any Member of this

body wants to put In jeopardy the nutritional status of two groups In our popula-

tion most vulnerable to malnutrition:

The elderly and the dsabled. This action
would fly in the face of years of progres-

sive steps by this body to extend the

reach and scope of our food assistance
programs and of our unanimous action
not more than 6 months ago to set up a
nationwide program of hot meals for the
elderly.

and the Senator from Louisiana would
vote "nay."

Allen

Hart
Hartke
Hughes
Brooke
Xnouye
Burdick
Jackson
Byrd, Robert C. Javits
Case
Magnuson
Cook
istathias
Cooper
Mondale
Cotton
Montoya
Cranston
Moss
Dole
Muskie
Puibright
Nelson

BENT5EN), the Senator from Idaho (Mr. Bayh
BeaU

(Mr. EAGLETON), the Senator from Mississippi (Mr. EASThAND), the Senator
from Loutsana (Mrs. EDWARDS) the Sen•

ator from Oklahoma (Mr. HARRIS), the
Senator from South Carolina (Mr. H0L-

LINGS), the Senator from Minnesota
(Mr. HUMPHREY), the Senator from

Massachusetts (Mr. KZNNEDY), the Sen- Gravel

ator from South Dakota (Mr. McOov-

Packwood
NAYS—27

Senator from Connecticut (Mr. Ixsi-

Fong
Gurney
Hansen
Rruska
Byrd.
Jordan, N.C.
Harry F., Jr. Jordan, Idaho
ChIies
Long
Ervin
Mansfield

ssuq), the Senator from New Hampshire Bellmon
(Mr. Mclrrryax), the Senator from Bennett
Montana (Mr. METCALF), the Senator Bible
from Rhode Island (Mr. Psu.), and the Brock
Buckley
corp) are necessarily absent.

I further announce that the Senator

from Wyoming (Mr. MCGEE) Is absent
on official business.

I further announce that, If present

and voting, the Senatot from Minnesota

Church
Curtis
Dominick
Eagleton

So the Case amendment was agreed to.

the Senator from Tennessee (Mr. ment was agreed to.
BROOKE. Mr. President, I move
BAKER), the Senator from Delaware toMr.
lay that motion on the table.
(Mr. B0GG5), the Snator from Nebraska
The motion to lay on the table was
(Mr. CURTIS), the Senator from Arizona
(Mr. GOLDWATER), the Senator from agreed to.
Mr. HARTKE. Mr. President, I send
Oregon (Mr. HATFIELD), and the Senator
amendment to the desk and ask that
from Texas (Mr. TOWER) are necessar- an
it be stated.
ily absent.
The PRESIDING OFFICER. The
The Senator from South Dakota (Mr.
amendment will be stated.
MUNDT) is absent because of illness.
The assistant legislative clerk pro.
Also, the Senator from Colorado (Mr.
DOMINIcK), the Senator from Connecti- ceeded to state the amendment.
Mr. HARTKE. Mr. President, I ask
cut (Mr. WEICKER) and 'the Senator
from North Dakota (Mr. YOUNG) are unanimous consent that further reading
of the amendment be dispensed with.
necessarIly absent.
The PRESIDING OFFICFR. Without
If present and voting, the Senator objection,
it Is so ordered.
from Texas (Mr. TOWER) would vote
The amendment is as follows:
"nay."
On page 295, between lines 11 and 12, inOn this vote, the Senator from Orethe following:
gon (Mr. HATFIELD) Is paired with the sert
"(H) to determine whether the services of
Senator from Nebraska (Mr. CURTIS). clinical
psychologists may be made more

amendment put forward by the very able mitted to vote, I would vote "nay." I
and dedicated Senator from New Jersey therefore withdraw my vote.
(Mr. CASE).
Mr. GAMBRELL (after having voted
The PRESIDING OFFICER., The ques- In the negative). On this vote I have a
tion is on agreeing to the amendment pair with the Senator from South Caroof the Senator from New Jersey (Mr. lina (Mr. HOLLINGS). If he were present
CASE).
and voting, he would vote "yea." If I were
On this question the yeas and nays permitted to vote, I would vote "nay." I
have been ordered, and the clerk will call therefore withdraw my vote.
the roll.
The result was announced—yeas 44,
The assistant legis}ative clerk called nays 27, as follows:
the rol'.
LN0. 635 Leg.1
Mr. ROBERT C. BYRD. I announce
YEAS—44
that the Senator from New Mexico (Mr. Alken
Griffin
Pastore

Cmjacx), the Senator from Missouri

Boggs

NOT VOTINO—27
Eastland
McGovern
Edwards
McIntyre
Goldwater
Metcalf
Harris
Mundt
Hatfield
Pell
Hollings
Ribicoff
Humphrey
Tower
Kennedy
Weicker
McGee
Young

Mr. CASE. Mr. President, I move to
Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. ALLOTT), reconsider the vote by which the amend-

To allow our action of yesterday to
stand Is to take a giant step backwards
In our war against hunger and malnutri- If present voting, the Senator from
tion and to take It at the expense of per- Oregon would vote "yea' and the Senhaps the most helpless and defenseless ator from Nebraska would vote "nay."
segment of our population. Some may
Mr. CANNON (after having voted in
call this reform; I call it a breach of faith the negative). On this vote I have a pair
with the elderly and the infirm.
with the Senator from Connecticut (Mr.
I urge my colleagues to reconsider the RIBIc0FF), If he were present and votaction of yesterday and to pass the ing, he would vote "yea." If I were per-

ANDERSON), the Senator from Texas (Mr.

Allott
Anderson
Baker
Bentsen

Fannin

Pearson
Percy
Randolph
Schweiker
Scott
Smith
Sparkman
Stafford
Stevens
Stevenson
Symlngton
Taft
Tunney
Williams
McClellan
Miller
Proxmire

Roth

Saxbe
Spong

Stennis
Talmadge
Thurmond
PRESENT AND GIVING LIVE PAIRS AS
PREVIOUSLY RECORDED—2
Cannon, against.
Gambrell, against.

generally available to persona eligible for
services under titles 18 and 19 of this act in
a manner consistent with quality of care and
equitable as efficient administration."

Mr. HARTKE. Mr. President, I have
discussed the amendment with the distinguished chairman of the committee

and also with the ranking minority
member. It calls for a termination to

be made on the question of whether the
services of clinical psychologists may be
made more generally available to persons

ellglble for services under titles 18 and

19 of this act in a manner consistent with
the quality of care and equitable and efficient administration.
Mr. LONG. Mr. President, we support

the amendment.

The PRESIDING OFFICER. The question is on agreeing to the amendment of
the Senator from Indiana. (Putting the
question.)
The amendment was agreed to.
Mr. BUCKLEY. Mr. President, I send
an amendment to the desk and ask that
It be stated.
The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-

ceeded to state the amendment.
Mr. BUCKLEY. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment Is as follows:
At the end of the bill, add the following
new section:

SEC. —. (a) Section 402(a) of the Social
Security Act is amended by adding at the
end thereof the following new paragraphs:
"(27) provide that eligibility for aid to

families with dependent children will not be
determined solely on the basis Of declarations
concerniag eligibility factors and other rele-

vant facts by an applicant for or recipient
of such aid, and that relevant information
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will be verified to the maximum extent feasthis from independent or collateral sources
and additional information obtained as nec-

essary In order to insure that such aid Is
only provided to eligible persons and that the
amounts of such aid are correct;'
"(28) provIde—

"(A) that aid to families with dependent
children shall not be furnished to any in-

"(4) Is a mother of a child born out of

wedlock with respect to whom such aid Is
claimed and who fails to cooperate with the
State agency or with the United States in
establishing the paternity of such child;
"(5) is the parent of a child with respect
to whom such aid Is claimed who fails to
cooperate with any agency or official of the
State or of the United States in obtaining
support payments for herself or such child
or in obtaining any other payments or prop-

dividual unless such individual (1) Is a resident of the State, and (ii) has resided in the
State continuously for ninety consecutive erty due herself or such child;
"(6) Is medically determined to be a drug
days immediately preceding the application
addict or alcoholic;
for such aid;
"(B) that such aid shall be furnished un- and (but only if the State, at its option,
der the State plan for a period of ninety so provides in its plan approved under this
consecutive days to any individual who (i) part) does not include payments to any
has moved out of such State regardless of one or more of the following—
"(7) an individual who is absent from
whether he has terminated his residence in
such State, (ii) was receiving aid under such such State for a period In excess of 90 conState plan in the month before the month secutive days (regardless of whether he
in which he moved out of such State, (iii) maintains his residence in the State durcontinues to meet the eligibility require- ing such period) until he has been present in

ments of such State plan except for residency, and (iv) Is not receiving aid to families with dependent children under a plan
of the State in which he is present solely
because he does not meet the duration of
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portant reforms worked out by the Finance Committee kind of evaporated. I
am talking about reforins that would
make this flexible to the States and enable them to handle welfare problems in
a humane way.
I have 10 in one on this amendment to
save us all time and trouble.
This would be reinserted in the bill as

the result of the amendment. The bill
would once again require States to provide emergency assist,ance for migrant
families and children. It would provide
that welfare children could not be
counted for welfare purposes. It would
eliminate eligibility for nonresident
aliens. It would eliminate—

Mr. LONG. Mr. President, having

looked at the amendment, it can be
agreed to.

The PRESIDING OFFICER. The questhe State for 30 consecutive days in the tion
is on agreeing to the amendment of
case of such an individual who has maintained his residence in such State during the Senator from New York (putting the
such period or 90 consecutive days In the question).
The amendment was agreed to.
case of any other such individual;
(8) an individual who will not agree, as a
condition of initial or continuing eligibility

The PRESIDING OFFICER. The Sen-

agreements (including provisions for reim- employed by or on behalf of such State in
bursement) will be made with the State the administration of such plan;
(d) Section 402(a)(4) of said Act is
agency administering or supervising the administration of the plan approved under this amended to read:

the list some time ago so that I could

part of the other State so that the agency

"(4) provide (A) for granting an oppor-

tinuing eligibility of and make payments to
such individual; and
"(I)) that the State agency will enter into
agreements with the State agency administering or supervising the administration of

State agency or, if the Stats plan is administered in each of the political subdivisions
of the State by a local agency, before such
local agency, to any Individual whose claim
for aid to families with dependent children
is denied, or is not acted upon with reasonable promptness or to any individual who Is
receiving aid under the plan which aid such
State or local agency determines should be
terminated or the amount of which should
be reduced, (B) that any hearing held at the
request of any individual to determine the
matter of whether the aid provided to such
Individual (or to members of his family)
under the State plan should be terminated
or the amount thereof reduced shall be completed and the agency before which such
hearing is held shall make a decision on the
basIs of such evidentiary hearing with re-

We are faced with a very serious problem that I hope the Senate will consider
next year. That concerns an individual
under social security who has, let us say,
19 quarters and d,oes not have the additional quarter.
Nothing can be done for this individual
except to find some welfare agency that
can help him out.

residency requirements Imposed under sub-

ator from Kentucky is recognized.
"(C) that for the purpose of furnishing for such aid, to permit inspection of his
Mr. COOK. Mr. President, I do not
aid under the State plan to any individual home, at reasonable times and with reason- have an amendment. I gt my name on
(B), appropriate able notice,, by any duly authorized person
clause (A).;

described in subclaute

have a discussion with the distinguished
manager of the bill about a matter that

I would hope would be taken up next
year. I will only take about 60 seconds
of such other State will determine the con- tunity for an evidentlary hearing before the on this matter.

the plan under this part of other States to
carry out for them the functions described
insubclause (C); and
"(29) provide emergency assistancC to
needy families with children (as defined In

section 406(e), on a statewide basis, to needy
migrant workers with children in the State."

(b) Section 406(a) of the Social Security
Act Is amended by Inserting the words "who
has been born and" after "needy child";
(c) Section 406 of said Act is further

amended by adding at the end thereof the
following new subsections:

There happens to be a problem, as

Senators well know, under the Federal
civil service system. If an individual retires before she is eligible to receive any
benefits, that Individual can draw out

everything that she put into the fund
plus 2.5 percent or 3 percent Interest.

"(f) Notwithstanding the provisions of
They are entitled to that.
subsection (b), the term "aid to families spect to such matter not later than thirty
I might say that we have a real serious
with dependent children" does not mean days after the date such individual is'flotlfled problem. I would like the attention of
payments with respect to a dependent child, of the intention of such agency to terminate my colleagues on this matter, because I
a relative with whom any dependent child Is or reduce the amount of such aid, (C) that tl-iink it is something that we ought to
living, or any other individual (living In the the agency before which such hearing is
same home as such a child and relative) held may put its decision into effect inimedi- face up to nelct year.
We here within our own Federal emwhose needs such State determines should ately upon its issuance, (D) that if the evibe considered in determining the- need of the dentiary hearing is held by a local agency ployees find ourselves in a situation
child or relative claiming aid under the plan administering the State plan in a political where we have employees In our offices
of such State approved under this part—who subdivision of such State, the individual will
be provided an opportunity to appeal such
for any month—
"(1) (other than a member of a migrant decision to the State agency, and (E) if any
family, for purposes of emergency assistance Individual (or family) is determined under a
under section 410) baa resided In such State final decision of the State agency (or of the
for, a period of less than ninety consecutive local agency If no appeal Is taken therefrom)
days or, In the case of a child born within to have received, prior to tuch decision, aid
three months Immediately preceding the ap- under the plan in any amount to which he
plication for such aid, Is living with a parent (or his family) was not entitled, appropriate
or other relative who has resided In such adjustment or recovery of such amount will
State for a period of less than ninety con- be made as required by section 404(e); except that no individual whose eligibility for
secutive days;.
"(2) Is neither a citizen nor an alien aid under the State plan is terminated by realawfully admitted for permanent residence son of provisions relating to limitation of
(or otherwise permanently residing in the duration of eligibility based on any approved
application for aid in a Stats plan shall be
United States under color of law);
"(3) is outside the United States during entitled to a hearing on account of terminaall of such month (and an Individual who has tion of his eligibility arising from the applibeen outside the VnIted States for any pe- cation of such provisions;"
riod of 30 consecutIve days shall be treated
Mr. BUCKLEY. Mr. President, yesteras remaining outside the United States until

who can build up part of their retirement funds, and then if they want to

take a vacation or buy a car, they go off

1 day 'and withdraw
everything that they put into the fund,
plus Interest. They then go back on the
payroll the next day and start building
up their retirement fund again.
Nobody else In the United States Is
entitled to d, that; nobody under social

the payroll for

security Is entitled to do that. I can

only say to the chairman 'I hope next
year if we get Into the field of reform

we would do something about the individual who finds himself wIth 19 quar-

ters or 19-plus quarters and does not

have that 20th quarter. He really could
withdraw nothing from social security,
he has been in the United States for a pe- day so many things were happening In and yet we sit here and sanctify under
riod of 80 consecutive days);

such a confused way that some of the im- the Civil Service System a program
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whereby If an individual finds himself in

The PRESiDING OFFICER. The quesI also would like to ask the distinthe same situation as the person under tion Is on agreeing to the amendment. guished chairman whether the effect of
social security, he can draw all of his
The amendment was agreed to.
this deletion is to restore the right of the

money out—and-the present interest rate
Mr. BURIICK. Mr. President, will the
is between 2.5 and 3 percent—and yet the Senator yield?
Individual under social seèurity finds
Mr. BENNET'r. I am glad to yield to
himself in a different situation. I hope the Senator from North Dakota.
we will consider that next year.
The PRESIDING OFFICER. The SenMr. LONG. We certainly need more ator from North Dakota Is recognized.
answers than we have now. I thank the
Mr. BTJRDICK. Mr. President, I would
Senator for having directed our attention like to ask the manager a question about
to it.
•the bill. Overlooked in the bill Is consid-

Mr. COOK. I thank the Senator.

eration for the citizens of the United

Mr. LONG. Mr. President, I would like States residing In Guam, Puerto Rico,
to submit an amendment and explain the and the Virgin Islands.
situation it Is designed to help. The Roth
I hastily drew up an amendment I had
amendment struck from the committee intended to offer which I discussed with

bifi the arrangement that the committ'e had provided for fiscal relief to the
States. We restored most of the fiscal
relief, and in some States perhaps more
than provided by the committee bill,
except we did not give the States the

State of New York to develop and enforce

the requirements qf its work performance program which I have described?
Mr. LONG. Yes, that is exactly what
was intended. The committee did that so

the State of New York could do what

it was trying to do and that is implement
a work program to help reform its own
welfare program.
Mr. BUCKLEY. So they could pick up
checks at the State employment office?
Mr. LONG. That is part of the program
of the State of New York to create community work and training opportunities.
We applaud that, as well as the efforts of
the State of California to reform welfare.
Mr. BENNETT. Mr. President, I have
two amendments. The first is an amend-

the Senator, and I believe the Senator
gave me assurance that early next year
the matter would be considered, and by
early I mean as early as possible, after
we have some data, facts, and figures ment prepared by the staff and I ask
that we need t.p correct this matter.
that it be stated.
same oportunity to profit from tlght
Do I have that understanding?
The PRESIDING OFFICER. The
administration of their welfare proMr. LONG. Yes. I told the Senator, amendment will be stated.
grams. This would restore that feature, speaking as the manager of the bill, that
The ASSISTANT LEGISLATIVE CLERK. The

so if they elect to do so they can receive if we could find what would appea to be
the money under an alternative formula an appropriate answer .to provide equity
that would be available to them as long and justice in those territories, I would
as they maintain the existing level of be willing to accept such an amendment
benefits. If the State manages to save and take it to conference.
money, they can do so. This amendment
Unfortunately, neither he nor those of
would seek to reinstate this feature of us on the committee could come up with
the bill as reported.
an adequate answer.
The PRESIDING OFFICER. The
I assure the Senator we on the commitamendment will be stated.
tee will be glad to look into it and give
The assistant legislative clerk pro- our cooperation early in the next session.
Mr. BURDICK. I thank the Senator.
ceeded to read the amendment.
Mr. JAVITS. Mr. President, will the
The amendment is as follows:
At the end of the bill, add the following Senator yield?
new section:

SEC. —. Part

A of title IV of the Social Security Act is amended by adding at the end
thereof the following new seetion:

Mr. BENNETT. I yield.

Mr. JAVITS. Mr. President, Senator

Senator from Utah (Mr. BENNETT) pro-

poses an amendment at the end of title
II.

Mr. BENNETT. Mr. President, I ask
that further reading of the amendment

be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment ordered to be printed

in the RECORD IS as follows:

At the end of title II of the bill, add the

following new section:

DETERMINATIONS AND APPEALS

1869 (b) of the Social
BtJCKLEY and I were apprised unfortu- Security Act isSection
amended to read as follows:
nately late with respect to alleged serious
(b) (1) Any individual dissatisfied with
"ALTERNATIVE FEDERAL SHARE OF ASSISTANCE deprivation resulting from certain ceil- any determination under subsection (a) as
COSTS,
to—
ings under the social security laws on
(A) whether he meets the conditions of
•Sw 411(a). For any fiscal year beginning money for Ciam, Puertq Rico, and the
after June 30, 1972, the Secretary of the Virgin Islands for welfare programs. We section 226 of this Act or section 103 of the
Security Amendments of 1965, or
Treasury shall pay to any State electing to
It was just too hasty and too Social
(B) whether he is eligible to enroll and
receive payments under this section an decided
complicated
to
move
Into
now.
May
I
has enrolled pursuant to the provisions of
amount equal to 120 per centum of the
amount payable to such State for quarters have the assurance of the chairman that part B of this title, or section 1818, or secthat
will
be
looked
into?
tion 1819, or
in the calendar year 1972 under section 403

(a)(1) or under section 1118 (but only With
respect to expenditures described in section
403 (a) (1)).

°(b) Any payment under subsection (a)

for any fiscal year shall be in lieu of amounts

SEC. —. (a)

Mr. LONG. Mr. President, the Sena(C) the amount of benefits under part A
tor Is familiar with the problem here. (including a determination where such
There is a difference in the dollar level amount is determined to be zero) shall be

to a hearing thereon by the Secreof earnings, and there are tax considera- entitled
tary to the same extent as is provided in sections, but I would be happy to say that we tion
205(b) and to judicial review of the
will seek to look Into It next year.
Secretary's final decision after such hearing
Mr. JAVITS. And Senator BUCKLEY as is provided in section 208(g) has the same assurance?
(2) Notwithstanding the provisions of
Mr. LONG. Yes.
subparagraph (C) of paragraph (1) of this
Mr. President, the junior Sepator from subsection, a hearing shall not be available
New York wanted to ask a question, and to an individual by reason of such subpara-

otherwise payable with respect to expenditures described in section 403(a) (1) or section 560 of the Social Security Amendments
of 1972 (but only with respect to expenditures described in section 403(a)(l)).
"(c) The amount payable to a State under
subsection (a) for any fiscal year shail be
Increased or decreased by the same percent- I will be glad to respond.
age by which the population of such State
The PRESIDWG OFFICER. Does the
in such fiscal year is greater or less than the Senator yield?
population of Such State in calendar year
Mr. BENNETT. I yield.
1972. For the purpose of this subsection the
Mr. BUCKLEY. Mr. President, I wish
population of a State shall be estimated by
the Secretary on the basis Of the most recent to ask the chairman two questions which
satisfactory data available from the Secre- wifi take an aggregate of 43 seconds. I
tary of Commerce.
know, because I timed them.
(d) No payment shall be made under this
Mr. President, the Roth amendment
section to any State with respect to any fiscal which we adopted yesterday contained a
year during which the levels of assistance provision repealing section 204(2) (2) of
which it provides to families of various sizes the Social Security Amendments of 1967.
are lower than the levels of assistance proI would like to ask the distinguished
vided to such families under the State plan

graph (C) if the amount in controversy is less
than $100; nor shall judicial review be available to an individual by reason of such sub-

paragraph (C) if the amount in controversy
is less than $1,000."

(b) (I) The provisions of subparagraphs
(A) and (B) of section 1869(b) (1) of the

Social Security Act, as amended by subsection (a) of this section, shall be effective on
the date of enactment of this Act.
(2) The provisions of paragraph (2) and
of subparagraph (C) of paragraph (1) Of
section 1869(b) of the Social Security Act, as
amended by subsection (a) of this section,
shall be effective with respect to any claims

Part A of title XVIII of such Act,
approved under this title as In effect in chairman whether my understanding Is under
correct that the effect of this deletion Is filed—
in or after the month in which this
restore the opportunity for the States Act(A)
is enacted, or
Mr. BENNE"pr. Mr. President, I have to
to
develop
their
own
community
work
(B) before the month in which this Act is
no objection to the amendment. x hope and training programs independently of
enacted, but only if a civil action with reit is accepted.
the WIN program?
spect to a final decision of the Secretary of
October 1972."
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Is not a member of any group of employees fer until they come to some kind of acwhich Is directly interested in, financing or cord, we think that under no circumparticipating in, such dispute."
stances should the Govermnent take the

Mr. BENNETT. Mr. President, another side of labor to the extent that it makes

pose of the amendment Is to make sure thing left out of the committee bill by
existing' law, which gives the right of a the Roth amendment was a problem in
person to go to court on the question of the bill that welfare payments could not
eligibility to receive welfare, is not Inter- be paid to striking fathers under aid to
preted to mean he can take the question families with dependent children. The
of the Federal claim to court. If he did we amendment was drawn so the effect qf
would never have an end to It. This Is to this would not fall on ether employees
reconfirm the original intention of the of corporations or anybody not directly
law that the courts can determine only and properly involved In the strike.
I think the chairman is willing to take
eligibility.
The situations in which medicare deci- this to conference.
Mr. JAVITS. Mr. President, this strikes
sions are appealable to the courts were
intended in the original law to be greatly me as very much a labor matter, which
restricted In order to avoid overloading we have kept out of. After all, we do not
the courts with quite minor matters. The want to delay the Senate. This Is the
Jaw refers to "entitlement" as being an Senator's amendment and with all reIssue subject to court review and the spect to the Senator from Utah I hope
word was intended to mean eligibility to very much that this will not be passed
any benefits of medicare but not to deci- on at this hour. I do not know Its Implisions on a claim for payment for a given cations and neither does anyone else.

eligible for welfare payments and food

stamps those who are on strike, and

thereby, in one respect or another, tends
to aid the side of labor in a dispute between labor and management.
It is the feeling of a majority of those
of us on the committee that the Government should be neutral between the twO
contendixg forces of management and
labor, and therefore, that welfare benefits
should not be paid to those who are actively engaged In a strike. This matter, as
Senators know, is in contest In the State

of Maryland right now. But all of that
has to do with: What was the. congressional intent? Did we intend welfare payments to be paid to those who are out on
strike, or did we not?

It seems to me that it is more appro-

priate that the Congress tell the Supreme

This deals with labor d.tsutes and we Court what It meant than to have a
of lawyers argue. what we meant.
If judicial review Is made available are going to make a special record for bunch
where any claim is denied, as some court fathers under welfare. I hope It can be My guess is that it was not considered at
service.

all when the legislation was passed, and
as it stands now, the Court Is in a position
to construe what Congress meant. When
I doubt whether any 10 Senators could
agree on what we meant on this matter,
it seems to me our intention should be
the Senate for decision. It Is up to the made clear: Do you think welfare paySenate to make the decision. Frankly, ments should be payable to those actively
the Senator from Louisiana feels that the engaged in a strike, or do you not?
Mr. BENNETT. Mr. President, I think
Government should be neutral between
labor and management in a labor dispute, the quickest way to settle this Is by a
and that to pay welfare benefits to peo- division. I do not think that we should
ple who are on strike Is not being neu- settle it by a voice vote. I ask for a
tral. We are not talking about people division.
Mr. JAVITS. Mr. President, we are not
in a secondary involvement. We are not
talking about an Instance in which one quite ready yet to vote on it. We have not
union goes out, and since that union Is brought It up; the proponents of the bill
out, It is not practical for others to work. have brought It up, and though It Is very
We are talking only about those who are late, there Is no hesitancy In deallng with
an amendment which may be serious in
actively engaged In a strike.
For example, If there are several un- Its implications because the proponents,
ions In a plant, and one union walks Out, the managers, have sought to bring up an
and therefore the plant cannot operate, amendment at a late hour.
One thing the Senator from Louisiana
the others can receive benefits because
they are not on strike, but the strikers (Mr. LONG) has said is quite proper: The
themselves could not receive benefits, Government should be neutral. But the
just on the theory that the Government Government should not hurt children
should be neutral in a controversy be- whose father happens to be on strike.
tween labor and management, and to That Is not being neutral, either.
I frankly do not know the depth of this
pay a generous level of benefits while

decisions have held, the resources of the submitted at a later date.
Mr. LONG. This amendment was InFederal court system would be unduly
taxed and little real value would be de- cluded under the committee bill. It was
rived by the enrollees. The proposed stricken from the bill In the Roth amendamendment would merely clarify the ment. This Senator made the statement
original intent of the law and prevent the that the provision would be submitt to

overloading of the courts with trivial

matters because the intent is considered
unclear.
The PRESIDING OFFICER. The ques-

tion Is on agreeing to the amendment.
The amendment was agreed to.

Mr. BENNETr. Mr. President, I send
a second amendment to the desk and I
ask that it be stated.

The PRESIDING OFFICER. The

amendment will be stated.

The Asslsr*N'r LEGIBLATIVE CLERK. The

Senator from Utah (Mr. BENNETT) pro-

poses an amendment at the end of the
bill to insert the following new section.
Mr. BENNgI'T. Mr. President, I ask
unanimous consent that further read-

ing of the amendment be dispensed
The PRESIDING OCER. Without

,wlth.

objection, It is so ordered; and, without
objection, the amendment will be printed
In the RECORD.

The amendment, ordered to be printed

in the RECORD, Is as follows:
At the end of bill insert the following new
section:
Sw. —. (a) No participant in any of the
three test programs provided in Sec. 401(b)
(1) of Title IV as amended who is the father
of a dependent child shaU be considered to

a worker is on strike Is, In effect, to amendment. It isa matter of first haplace labeg In a position to remain or pression, but I beg the Senate to listen to

strike indefinitely, while management Is It, because It has not been read. It reads
as follows. It applies to two programs, one
not in a position to operate a plant.
This, admittedly, Is one about which to the three test programs for Income

there can be a difference of opinion. maintenance, and another part of It—

are proposed together—applies to
be unemployed for any week in which his There was In the committee. I am sure both
the welfare assistance. It reads as folunemployment is on account of a labor dis- there will be In the Senate.
When the Roth amendmeht was voted, lnwv
pute at the establishment where he was previously employed, unless such individual (1). those of us who voted for It promised
Is not directly interested in and has not par- those who favored this committee

No participant in any of the three test
ticipated in such dispute, and (2) is not a amendment that we would offer them the Vt as amended who Is the father of a demember of any group of employees which Is opportunity to vote on this amendment, pendent ehild shall be considered to be undirectly interested in, financing or participat- which I feel Is more a welfare matter employed for any week in which his uneming in, such dispute.

SEc. —. (b) Section 407(a) of the Social

Security Act Is amended by striking the Pond at the end thereof and adding "provided

that a father of a dependent child shall not
be considered to be unemployed for any week
in which his unemployment Is on account of

a labor dispute at the establishment where
he was previously employed, unless such innot directly interested in nd
dIvidual (1)
has not participated in such dispute, and (2)

programs provided in Sec. 401(b) (1) of Title

ployment Is on account of a labor dispute at
the establishment where he was previously
question of: Do you think you ought to employed, unless such IndividUal (1) Is not

than it is a labor matter. It Is just a

pay welfare benefits to people who are dIrectly Interested in and has-not particinot working because they dedline to work pated in such dispute, and (2) is not a mern-.
for the reason that they are engaged in ber of any group of employees which is
interested in, financing or particia cbntroversy with management, and directly
pating in, such dispute."
therefore they withhold their labor?
It strikes me that there are two grave
Since this Is a struggle beWeen management and labor, where both will suf- deficiencies In this matter. One defi-
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labor dispute, because It Is penalizing a citizen Is deemed a resident of the State Senator from New York felt that they

man who is on strike or has joined a
union. That Is what It says. Second,
I believe—and again I submit to the
Senate It must, because of how It Is

ubmltted, be only a matter of first Impression—It affects the eligibility for a
particular family or a particular child
to receive aid.
I could not Imagine much more coerdon on any man, in going on a strike
or being a member of a union which is
on strike than denying relief, welfare,
or whatever it may be that Is agreed to
under the law, to this man's child.
For those reasons, I think lit is a serious

matter, and I hope very much that, in

this last moment on a major bill—and I
join all my colleagues, and I think the
whole country owes a debt of thanks to
the Senator from Louisiana (Mr. LONG)
and the Senator from Utah (Mr. Bmiwrn) for piloting this measure through,
which seems to be of some consolation,
and at least there will be some legislation that Congress will have created as

from which he departed for 3 months should be restored, and I agreed that they
after he left, and he then Is deemed a should be.

resident of the State to which he moves
I would be happy, If the Senator would
for the purpose of their welfare program like, to vote individually on any one of
3 months after he arrives, so that a these proposals which were In the comState that wants to have high welfare mittee bill and were strIcken by the Roth
benefits, such as New York or Michigan, amendment. Is there any particular one
can do so, and then will be some small the Senator would like to vote on?
Impediment to a heavy migration of peoMr. HART. I have been asked to obpie from States that have lower welfare tain some kind of explanation. Unless
payments Into their State.
material was handed in before our vote,
There Is an amendment to that that we lack—maybe there Is material in the
affects a particular problem in the State RECORD, with the flUng of printed mateof Arizona, but the point is to say that 3 rial, and we will find out In the morning
months after a citizen leaves the State, what It was we did. That Is a harsh
that State does not have to make any thing to have to get up and say, but we
further payments to him, and 3 are all In this boat, and It Is not meant

months after he leaves the State, the to embarrass anyone, but rather In an
State to which he goes must make pay- effort to avoid embarrassment that I ask,

ments to him, so that he would be eligible for example, if there was included In
under the laws of one State or the other. the unprinted amendments any change
The committee moved in a way to meet with respect to the entry of caseworkers
the Supreme Court decision which said Into homes.
that Congress cannot authorize a State
Mr. BUCKLEY. There Is such a provito impose a residency requirement under sion. I think It would be useful If the

a result of this enormous effort—but the equal protection clause, but the Senator from Michigan would pick up
both gentlemen, I respectfully submit, equal protection clause does not prevent the committee report and turn to page
should not ask us to take this amend- Congress from levying a residency re- 451, and he will see the various items
ment, which seems to have very serious quirement, and so It would seek to meet set out, with a very concise description
and adverse Implications, at this late the problem bi' simply setting a resi- of the provisions, contained In that
hour. That Is asking us, at least me, In dency definition by saying that you would Index.
all conscience—and I am the ranking be eligible for the welfare benefits of a
Mr. HART. On page 451, there are
Republican member of the Committee on State for 3 months after you left, and page references to what, 20 or 25 Items?

Labor and Public Welfare—to do more
than we should do.
Mr. WILLIAMS. Mr. President, this
seems to me to be a matter which should
be considered by the Labor and Public
Welfare Committee, and as chairman of
that committee, I feel compelled to move

to table this amendment.

The PRESIDDJG O1TICER. The motion Is not debatable. All those in favor
signify by saying "aye." Those opposed,
"no." The "ayes" appear to have It. The
"ayes" have It. The motion to lay on the
table is agreed to.
The bill Is open to further amendment.
Mr. HART. Mr. President, I Invite the
attention of the Senator from New York,
with some apology to everybody on the
floor, to a matter. I know what Senators
think, and I would not be. doing this if I
had not just been jumped by members of

then the State to which you moved could
Mr. BUCKLEY. "Refusal to allow
make you eligible 3 months after you ar- caseworkers in home," 471. If the Senarived there.
tor wifi turn to page 471, he will find the
There is also a provision that the following:
Senator might want to read there, where
The committee bill would codify the Suwe went along with what the House of preme Court's decision in the statute by
permitting
the 8tates, at their option, to reRepresentatives suggested by prohibiting
as a condition of eligibility under the
the thing which we thought was prob- quire
welfare program that a recipient alably the most unwise thing that was AFDC
a caseworker or other duly authorized
done to load the welfare rolls down with low
person to visit the home. In doing so, the
people who did not belong there, and that committee Is not endorsing the so-called
was what is called the declaration "midnight raids," which have been genmethod, whereby a person could be put erafly considered objectionable as a means
on the welfare rolls by a mere telephone of enforcing welfare eligibility rules. The
specifically requires that such home via.'
call or by sending In a card by mall. bill
Its must be made at a reasonable time and

The House of Representatives felt and
we feel, that that provision increased
the welfare rolls and the number of Ineligible people on them by at least 10
percent. So, the House provided that the
declaration method would not be used,
the staff, who, hopefully, know more and we also provided that the declaraabout what we have just done than all tion method would not be used.
of us here, or most of us here.
These are provisions that the Roth
Would the Senator from New York amendment struck from the bill.
advise us whether the amendment that
We also provided, for example, that a

with reasonable advance notice.

Mr. LONG. That particular provision
right in the law is a Supreme Court decision. That is a decision of the Supreme

Court of the United States which reversed the lower courts.

Being happy to find a Supreme Court
decision with which we could heartily
agree, we have decided that It should be

written into the law, lest someone should
State would not be required to make per- argue that It should be reversed by trying
advised, explained, and then was ac- sons eligible who are not either citizens to persuade the court that we did not
cepted, and hence has been added to this of the United States or aliens lawfully mean what we thought we meant, and
bill—It was an unprinted amendment; it admitted to this country. It was also pro- what the court has agreed we meant.
These provisions, Mr. President, that
was just recently acted on—reimposes, vided that a State need not make eligible
for example, the residency requirement a family where the mother declines to were Involved In the Buckley amendment,
he offered, which was not, as I have been

for welfare? In effect, does it overrule cooperate with the State In identifying are all provisions that were In the bill.
the paternity of the child. She can say As a matter of fact, what the Senator
the finding of the Supreme Court?
Mr. BUCKLEY. No, it does not over- she does not know who the father Is, and from New York suggested when he
rule the Supreme Court's finding, but there is nothing they can do about it, but showed It to me was actually—here is
It Imposes a uniform residency require- if she simply refuses to tell you who the what the Senator showed me, photomentimleas State law requires otherwise. father Is, It would seem to me and to our stated from the bill.

I think the Chairman Is in a position to committee that she should not be entitled
to support from welfare.
discuss the details.
Those are provisions that were In the
Mr. HART. What does It do about—
Mr. LONG. The language Is right there dommittee bill—I have yet to hear anyone argue that they should not have been
In the committee report.
Mr. HART. I beg the Senator's pardon? there—that were stricken by the Roth
Mr. LONG. I assume the Senator is amendment. Frattkly. I must confess I
reading from the committee report. The was not aware that these provisions had
language Is there. As to the residency re- been stricken, but I am constrained to

He said, "This is some language that
was stricken from the bill, and I think
It ought to be restored."
I am famifiar with It, of course; we sat
there and worked on this for weeks. So as

far as this 8enator was concerned, the
Senator from Delaware (Mr. Rovu) made

no point to explain that this was being
stricken when he offered his amendment.
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At the time, I was aware there were some

pathy to the Appropriations Committee

things being stricken that I thought of the Committee on Health, Education,

S 17051

To cite a few examples:
A 1970—71 strike by United Electrical
Workers against Westinghouse at Lester,

and Welfare.
The PRESIDING OFFICER. The bill Pa.—During this 151-day strike a total
amendment, but when he offered it I was is open to further amendment. If there of at least $2,500,000 In public funds, In
satisfied that these were items that be no further amendment to be proposed, the form of various welfare benefits, was
the question is on the engrossment of the paid to strikers and their families. The
should be restored, and they were.
'The Senator from Michigan probably amendments and the third reading of union paid flQthing in strike benefit
funds.
did not know they were in the bill to be- the bill.
The amendments were ordered to be
A recent study conducted by the Whargin with. He probably did not know, when
the Roth amendment struck them, that engrossed and the bill to be read a third ton School of Finance, University of
Pennsylvania estimates that by 1973 the
they were stricken, and when they went time.
The bill was read the third time.
direct and indirect dollar cost of aid to
back in, he projrnbly did not know that
Mr. STEVENSON. Mr. President, there strikers will exceed $365 million a year,
they went back in. But the fact is that
there were things in the Roth amend- are many provisions of this legislation or more than $1 million a day.
In the General Electric strike of 1969—
ment that were so much more contro- that I strongly support, particularly
versial and attracted sO much debate and those affecting social security, old age 70 which lasted more than 100 days and
fire in other respects that these items assistance, and aid to the blind and dis- involved 150,000 workers, public welfare
abled. Yet, I am forced to vote against benefits to strikers totaled $25 million.
simply were not debated.
In the 71 day strike of the United
I would be happy to vote on each one passage of HR. 1 in its final form because
of them Individually If the Senator wants It perpetuates our present chaotic, ever- Automobile workers against General
to do so, but I am confident I know what expanding, and inordinately expensive Motors in 1970, an estimated $30 million
welfare system.
was spent in public welfare benefits to
the committee wants to do about it.
The Senate had a rare opportunity to the strikers. Of this sum, nearly $16 milMr. HART. Well, clearly a vote at this
time would not serve the best interests accomplish a major restructuring of the lion was spent In Michigan alone. Since
of anyone. I am not In a position, since welfare system. That we were not suc- the unemployment Insurance fund in
I am not a member of the committee, cessful is in large measure due to the op- New York is funded through a tax on
really to do more than rise here and at position of the President who Incompre- employers, General Motors was forced
should be restored. did not suggest that

the Senator from New York offer the

least In part make the point, though It henibly destroyed his own creation.
Is not new, that we have wrought in these Having had the foresight to propose farlast hours changes In legIslation that reaching reform, he apparently lacked
affect Intimately the lives of an awful the political coverage to support it. 'He
lot of people, generally speaking the opposed the Riblcoff and Stevenson proweakest and poorest among us, without posals even though they had the support
knowing what we were doing. This Is not of his Secretary of Health, Education,
a charge again$ anyone; but If anybody and Welfare and were substantially the
wants to dlsagi'ee with this, that enorm- same as his original proposal.

to subsidize its own striking workers.

That company estimates that about
$5,250,000 In unemployment compensation was paid by New York to GM
strikers.

The principal author of the Wharton
study states:
"It seems obvious that if strikes become
injurious only to one party (management)
because the other party (labor) Is being

The President's opposition has conby the governznept, a strike Will
lot of people have been made and not demned us to a continuation of the wel- subsidized
serve Its purpose of inducing a reasonvery many people knew what we were fare mess for the indefinite future. I can- not
not vote for a program which rewards able settlement."
doing, I would be glad to be corrected.
Mr. LONG. Mr. President, while the those who do not work and not those
PublIc policIes which permit strikers
otis legislative changes affecting an awful

Senator from Michigan may not under- who do, which encourages fathers to destand this bill as well as he would like sert their families; which Is bankrupting
to, he has sitting beside him a man who the States of our Nation, including my
understands It better than I do. He is own State of flhinols.
Despite my strong support for many
Mr. Peterson, who Is the assistant to Mr.
RIBICOFF who Is responsible for some of provisions of this bill, I have no choice
the provIsions that appear In the bill. He but to cast my vote against It.
Mr. FANNIN. Mr. President, the comis a very brilliant adviser. I am sure Mr.
Peterson knew what these peovisions mittee bill modified the unemployed
were as reported. I assume he was fol- father provision of aid to families with
lowing it closely enough to know that dependent children so that welfare benethey were stricken when the Roth fits will not be available for strikers. This
amendment struck them, even 11 1 did disqualification would not apply to any
not, and that they were restored when employçe who is not participating or dithey were restored.
rectly interested In the labor dispute and
All I want to do, Mr. President, is what does not belong to a group of workers
the Senate wants to do about this mat- any of whom are participating In or fiter, and I will seek to move accordingly. nancing or directly interested in the disWe have accepted some amendments pute. This disqualification, adapted from

here tonight that I do not fully understand; but when the Senate Is trying to
adjourn 1 week from now, if we do not
pass this bill some time soon, we might
as well forget about It. It should be resolved soon, and I hope the House will go
to conference with us.

I recall the experience 2 years ago
when we had a bill that cost half this
amount, and the House declined to go to
conference wfth' us because they thought
It would cost too much money, and they
would rather start all over again.
Mr. MAGNUSON. Mr. President. will
the Senator yield?
Mr. LONG. I yield.

Mr. .MAGNTJSON. I was tempted to
propose an amendment to the end of the
bill—I do not know whether it is section
2000 or section 2001—to add a section

to the bill sending greetings and sym-

the unemp.loyment Insurance laws, Is designed to prevent the government financing one side of a labor-management dis-

pute;

to obtaIn welfare have serious financial

impacts on Government and the taxpaying publIc and add additional burdens to our troubled welfare system.

VarIous case studies related In the

Wharton study show that some strikers,
thanks to welfare benfit payments, have
received almost as much Income while
on strike as when working.
There Is only one remedy. Congress
must simply declare strikers ine1Igftle

for tax supported benefits. Of course,
there will be a few hardship cases, but
they will be well within the capacIty of
organized labor to care for.
The committee bill marked the first
attempt by the Senate to begin to strike

a balance In union rights and duties

in financing strikes. The House of Representatives this year attempted to
meet part of the problem' by a rider to
the agrIculture appropriations bill which
denied food stamps to strikers. This move

Senator ROTH'S amendment in rewrit- failed.
ing title IV of the bill left out the striker
The present situation developed bedisqualification.
cause while the American taxpayer was
The committee, In denying welfare for asleep, the unions were working hard In
strikers was motivated In part by a 1972 the welfar area. Back in the World War
decision by the U.S. District Court of II days, the unions set up a community
Maryland—Francis against Davidson— serylce department and worked to get a
holding that Maryland could not dis- union man on every community service
qualify a family from aid to families with board throughout the country. He Is now
dependent children on the grounds that the liaison man the union contacts bethe fathers unemployment was due. to a fore the strike starts. Consequently, tostrike.
day, when a strike occurs, welfare people
Members of the committee and I, per- are ready with food stamps, aid to desonally, were more motivated by the fact pendent children, public welfare, and
that union use of welfare funds to sup- other benefits The union makes sure the
port and prolong strikes has become a strikers know of all the various welfare
national disgrace.
benefits they can collect and procedures
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are streamlined to make it easy for them Senator from Texas (Mr. TOWER) would Senator from Louisiana, but I think that
to obtain these benefits.
each vote "yea."
his forebearance, his understanding, and
Mr. Président, I believe that Congress
The result was announced—yeas 68, his consideration of all concerned was

should take action to stop union abuse nays 5, as follows:
of our welfare system. Organized labor
[No. 536 Leg.]
is big enough and certainly rich enough
YEAS—68
today to tale care of itself.
Gambrell
Nelson
This amendment is intended to pro- Aiken
Bayh
Gravel
Packwood
tect the millions of taxpaying Americans

who object to the public financing of

Beall

Bellmon

Griffin

Gurney
Hansen
strikes. Quite often strikes are not in the Bible
Hart
public interest, and all too often strikes Brock
Hartke
Brooke
Hruska
result in hardship for the general public, Buckley
Hughes
not to mention ultimate higher costs for Burdick
Inouye
goods and services. It makesno sense for Byrd,
Jackson
Harry F.. Jr. Javits
the government to maintain a program
Byrd,
Robert
C.
Jordan, N.C.
which encourages strikes and long work Cannon
Jordan, Idaho
stopages. Tax funds should not be used Case
Long
to finance stxikes.
Cook
Magnuson
Mathias
SEVERAL SENATORS. The yeas and nays, Cooper
Cotton
McClellan
Mr. President?
Cranston
Miller
The yeas and nays were ordered.
Dole
Mondale
Ervin
Montoya
The PRESIDING OFFICER. The bill
Fong
Moss
having been read the third time, the Fuibright
Muskie

Bennett

question is, "Shall it pass?"

On this question the yeas. and nays

have been ordered, and the clerk will call
the roll.
The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from New Mexico (Mr.
ANDERSON), the Senator from Texas (Mr.

BENTSEN), the Senator from Idaho (Mr.

Pastore
Pearson
Percy
Proxinire
Randolph
Roth
Saxbe

Schwelker

Scott
Smith
Sparkman
Spong
Stafford
Stennis
Stevens
Symington
Taft
Talmadge
Thurmond
Tunney
Williams

NAYS—S

Allen
Chiles

Allott
Anderson
Baker
Bentsen
Bogge

Fannin

Stevenson

Mansfield
NOT VOTING—27
Eastland
McGovern
McIntyre
Edwards
Gcildwater
Metcalf
Mundt
Harris
Pd
Hatfield
Ribicoff
Hollings
Tower
Humphrey
Weicker
Kennedy
Young
McGee

CHURCH), the Senator from Missouri (Mr. Church
Curtis
EAGLETON), the Senator from Mississippi Domiflick
(Mr. EASTLAND), the Senator from Eagleton
Louisiana (Mrs. EDWARDS), the Senator
So the bill (H.R. 1) was passed.

from Oklahoma (Mr. HARRI), the Sena-

Mr. LONG. Mr. Preldent, I move that

tor from South Carolina (Mr. HOLLINGS), the vote by which the bill was passed be
the Senator from Minnesota (Mr. HUM- reconsidered.
PHREY), the Senator from MassachuMr. MAGNUSON. Mr. President. I
sett.s (Mr. KENNEDY), the Senator from move to lay that motion on the table.
South Dakota (Mr. MCGOVERN), the SenThe motion to lay on the table was
ator from New Hampshire (Mr. MCIN- agreed
to.
TYRE), the Senator from Montana (Mr.

Mr. LONG. Mr. President, I have a se-

METCALF), the Senator from Rhode Isries of motions• to make. First I ask
land Mr. ?ELL), and the Senator from unanimous
consent that the bifi, H.R. 1,
Connectlc'ut (Mr. RIBIc0FF) are necesbe printed with the amendments of the
sarily absent.
I further announce that the Senator Senate numbered, and that in the enfrom Wyoming (Mr. MCGEE) is absent grossment of the amendments of the
Senate to the bill the Secretary of the
on official business.

I further announce that, If present and Senate be authorized to make all necesvoting, the Senator from New Hampshire sary technical and clerical changes and
(Mr. McIyas), the Senator from corrections, including corrections in secLouisiana (Mrs. EDWARDS), the Senator tion, subsectIon, and so forth, designafrom South Carolina (Mr. HOLLINGS), the tions, and cross references thereto.
The PRESIDING OFFICER (Mr. WaSenator from Rhode Island (Mr. PELL),
and the Senator from Connecticut (Mr. LIAMs). Without objection, It is so
ordered.
Rmxcopr) would each vote "yea."
Mr. GRIFFIN. I announce that the
Mr. LONG. Mr. President, I move that
Senator from colorado (Mr. ALLOTT), the the Senate insist on its amendments to
Senator from Tennessee (Mr. BAKER), the the bill, H.R. 1, and ask for a conference
Senator from Delaware (Mr. BOGGS), with the House thereon, and that the
the Senator fromNebraska (Mr. CURTIS), Chair be authorized to appoint the conthe Senator from Arizona (Mr. G0LDwA- ferees on the part of the Senate.
• the Senator from Oregon (Mr. HATThe motion was agreed to and the
FIELD), and the Senator from Texas (Mr. Presiding Officer appointed Mr. LONG,
TOWER) are necessarily absent.
Mr. ANDERSON, Mr. TALMADGE, Mr. BENThe Senator from South Dakota (Mr. NETT, and Mr. CURTIS conferees on the
MtTNDT) Is absent because of illness.
part of the Senate.
Also, the Senator from Colorado (Mr.
Mr. MANS'IELD. Mr. President, first,
DOMINICK), the Senator from Connecti- I want to extend my commendation to
cut (Mr. WEICKER) and the Senator from the distinguished Senator from Louisiana

North Dakota (Mr. YouNG) are neces- (Mr. LONG), chairman of the Finance
sarily absent.
Committee, for the superb job he has
If present and voting, the Senator from
Delaware (Mr. BOGGS), the Senator from

performed in handling this most difficult,

complicated, and complex piece of legNebraska (Mr. Cimixs),the Senator from islation.
Oregon (Mr. HATFIELD), the Senator
Of course, we always expect such manfrom Colorado (Mr. ALLOTT and the agement on the part of the distinguished

outstanding over the past week during
which this measure was being debated.

To the distinguished Senator from

Utah (Mr. BENNETT) I want, likewise, to

extend my commendation for his pa-

tience and for his understanding and co-

operation. I think that both Members
represented their committee with dis-

tinction. Both Members represented the
Senate well.
Mr. SCOTT. Mr. President, will the
distinguished majority leader yield?
Mr. MANSFIELD. I am delighted to
yield to the distinguished minority
leader.
Mr. SCOTT. Mr. President, I would

like very much to state that I am entirely in accord that this is one of the
most difficult measures which could come

before us. It has been handled with con-

sideration for all Senators In a very

thorough and careful manner. We are all
very grateful to the distinguished Senator from Louisiana (Mr. LONG) and the

distinguished Senator from Utah (Mr.
BENNETT),
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Mr. Goldwater, the President does not care
to risk one single vote to tha"white backlash"

he has been hearing about. So b withdraws

his support from the legislation he sponsored and quietly contrives to kill it for the

sake of protecting the size of his prospective
election victory—not the victory itself, mind
you, but merely Its magnitude.

That, of course, Is not what happened in

1964. It is what happened In 1972. The President was Richard Nixon, not Lyndon Johnson,

and the historic program dealt with economic, not racial equity. Thus on Wednesday,

with Mr. Nixon's blessing and his help, the
Senate laid to rest the innovative and Imaginative and—yes—supremely important welfare reform legislation he had himself
brought before the Congress three years ago.
Welfare - reform—the phrase has become

something of a mind-stopper In Itself, a

couple of hackneyed red-flag words that sug-

gest to some a "dole" for the lazy and to

others nothing more than a complicated and
boring subject that has something to do with
a lot of black mothers of small children who

should either be getting more money or
less . . . or something. Yet what we were deal-

ing wish here was a fundamental reordering
of this nation's attitude toward its own poor,
toward its own obligations as an lndustxtalized society, toward its own commitment to

simple equity. The question—Mr. Nixon

raised It in the first place three years ago—
was whether we would provide a low but

decent income for those among us who

cannot work and guarantee as well a decent
income for those at the bottom of the economic ladder who can work—and do, Mr.

the effects of Senator
McGovern's Initial and clumsy venture into
this area and desirous of preserving his own
advantage for the short term, decided that
Nixon, relishing

the answer was, no.

As has come to be administration custom,
he never said so out loud. Rather he rejected

the few bills that were within the anibit of
his original proposal and had a chance of

passage, bills that his own top aides had
worked on and/or urged him to support. He

clung to one Instead that had been gutted

of its original purpose by the passage of time
and the inroads of congressional alteration,
one that he knew was doomed because neither moderate Democrats nor Republicans of

practically any variety could in conscience
support it. When this signal was given from
the White House, It became pla1n to everyone who has cared about and supported Mr.

Nixon's program (as it once existed) that

what he wanted was not a bill, but an Issue.
Who, after all, within the electorate Is In favor of welfare recipients? How many diviWELFARE REFORM: THE END OF sions do the poor have?
The anti-honor roll should of course be exTHE ROAD

tended. If you were to sift back over the
past three years looking for those who had
defaulted or otherwise contributed to the
final debacle, you would have to mention
those Democratic liberals in Congress Who, at
the beginning, did not pitch in or help at
printed at this point In the REcoRD.
though they provided the b1ll'
There being no objection, the editorial all—even
principal support in the showdown in the
was ordered to be printed in the RECORD, Senate thIs week. You would give a much

Mr. R,IBICOFF. Mr. President, there
is nothing I can add to the eloquent editorial In this morning's Washington Post
which I ask unanimous consent to have

as follows:

more Important place to former Senator John
Williams of Delaware who, as ranking RepubLet us draw an analogy. It will only require lican on the Senate Finance Committee, or-

WELFARE RZP'ORM THE END OF THE ROAD

a little rearranging of dates and sequences. ganized his fellow Republicans and led the
We will suppose that it is 1964 and that the fight against reform for the first year. You
historic Civil kights Act Is before Congress, would save a special award for Democratic
having reached one of those unique moments Chairman Russell Long of the Finance Comwhen, after a long and hardfought battle. It mittee, who managed to keep the measure
suddenly becomes possible to enact legisla- locked up for roughly two of the three ysers
tion that had no chance before. It Is one It was before Congress. A proper historical
of those rare moments, as well thst is not accounting would have to take note as well
likely to occur again soon. President Lyndon of such disparate factors as the hostility cd
National Welfare Rights Organization
B. Johnson favors the program and well the
understands the importance of the moment. whloh declined to support any measure within
the
realm of fiscal practicality, and ti
But he Is running against Senator Goldwater incompetent
testimony of former HEW Sicwho opposes civil rights legislation, and even
though he enjoys an out-of-sight lead over retary Robert Finch Who, In the wring of
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dealt the bill a terrible blow with his
Inability to eaplain or defend it on the Hill.
His successor, Mr. Richardson both understood the legislation better and fought for
1970.

it with more conviction. As In other matters

of great social moment, he lost. One only
hopes to be spared, this time around, the
Secretary's eloquent rationalization of what
happened and how it's probably all for the

best.

But when you have finished accounting
for the principal obstacles, human and institutional, that got in the way of genuine
welfare reform, you are left with a fairly sim-

ple set of facts: flat the courage and commitment of some men and women of both

parties and in and out of government brought
that reform to the point where it could easily

have been enacted, that the chance will not
soon come again, that the President 'by refusing to support a passable version of his
bill In 'the Senate killed reform, and that he
did so for the sake of a marginal political

'benefit he did not even need. Mr. Nixon likes
"firsts." We will ungrudingly offer him one:
Never has anyone In high political oMce sold
out so much for so little.

October 6, 1972

VOTE ON H.R. 1
Mr. CHILES. Mr.President, at 1 o'clock
this morning, after much soul searching,

I voted against the final passage of
H.R. 1.

The Finance Committee has done a

world of work. It has been working on the
bill for almost a year In endless meetings,

and I think there are a lot of good features In the bifi. The title 1V portion
dealing with welfare reform is an exception, however.

I think the committee was forced to

come out with the welfare reform section.
too quickly because we were getting close
to the end of the session. Then, too, they
had a fight within the committee an different proposals—the President's family

assistance plan, Senator Risicorp's program which gave more guaranteed In-

come than the President's plan, and committee chairman Senator LONG'S workI are proposal,

I have been against the guaranteed Income idea because I felt it would kill incentive for people to work whether It was

the Nixon or the Ribicoff plan, The

workfare concept, I think, would be much

better. But the Finance Committee just
was not able to work out provisions that
fit together, so what the committee proposed 'to the Senate just would not stand
up to scrutiny. As a result, nothing could

get a majority of support, and then the
Senate moved to what Is supposed to be
a Study program or test plan to try out
the Nixon, the Ribicoff and the Long
Ideas. However, In the pilot approach
they put many new changes that were
not going to be just tests but would become permanent fixtures In law. The
Senate never really discussed most of
these provisions: even last night we
adopted amendments on which there had

not been discussion on the Senate floor
and consequently were not understood by

most of the Senators.

All this was objectionable to me.

But I guess the major reason I was
compelled to vote against the bill was
what I learned during my campaign in

1970. As I campaigned, I found more and

more that the guy who really warn not
represented was the wage earner of this

country, the man making $3,000 to $12,000 a year. He was and Is paying a dis-

proportionate share of taxes, especially
payroll taxes, and the bill passed by the
Senate just makes that sItuation so much
worse. Rather than addressing Itself to
correcting that problem, thu bill goes the

other way, Figures I got just yesterday
show that a person earning $12,000 a
year is going to have a 54-percent Increase In payroll taxes by 1974. In other
words, he or she will be paying $21 per
month more than now.
This Is a terribly regressive tax. And
the guy who Is shouldering the load In
this country does not have the depreciation allowances or the depletion allowances or the charitable foundation or a
deferred Income plan. All he has Is the
burden,
Now, there are many good services In
this bill, additional benefits that axe
needed: but I think those benefits should
be paid out of general revenue because
they come In the category of welfare, not
social security. The aenator froáa Wis-

consin (Mr. Nv.soic) had two ameád-
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ments yesterday which would have provided necessary funds for increased benefits—one would have taken away the assets depreciation range; the other would
have taxed people who are paying no tax
at au—but they were rejeeted.
So, until we reach the point where we
are willing to come to grips with the inequity built into social security taxing,

we "should not pile on an additional

burden.
I talked and talked aboutthls problem.

in 1970. I introduced my own' social

security-welfare reform plan to achieve
this. I have introduced amendments and
I have supported other amendments to

this end, but I had to face the fact, as

HR. 1 came to a final vote, that Its passage meant that the guy paying all these
taxes would oontinue to get It In the neck.
We are going In the wrong directiOn, and

I hado vote "no."
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THE ROTH SOCIAL SECURITY SURVIVOR BENEFIT AMENDMENT

Mr. MONDALE. Mr. President. last
evening during considratlon of H.R. 1,

the junior Senator from Ilaware (Mr.

Rovu) proposed an excellent amendment
concerning social security survivors' benefits. It was designed to help thousands
of widows In this country who are denied

the opportunity to claim their children
as dependents on their Income tax returns because the social security survi-

vors' benefits these children receive provide more than half of their support. Mr.

Rovn's amendment correctly provided

that a child's social security benefits will
not be taken Into account In errniItng

whether the child receives more than

half his support from the taxpayer

laIntg him as a dependent.
The present system—which Mr. Ro's

amendment changes—places a particular

hardship on lower- and middle-Income
fantilies. If a widow has a high Income
she has little dlmculty proving that the
survivors' benefits constitute less than
half the sUpport of her children, and she
can count them as dependents. But If her
Income Is not high, she may be denied
the chance. to claim her children as dependents. This Is one of the most discrlrnthatory provisions In our tax code.
and must be changed.
When the rolicall vote was taken on
the Roth amendment last evening and I

voted Sn favor of the motion, I was under
the enormous Impression that the motion
was on the merits of the Issue. Shortly

later I discovered that the motion was

actually a motion to table the Roth

amendment, and that I duld have
voted "po."

I support the Roth amendntent and
voted for It on flnal passage. It Is long
overdue. I am delighted that the motion
to table was defeated, and the
mont was adopted. I believe this explanation will clarify any confusion about
my position on this Issue which might
arIse from the roilcall vote last evening.
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LANAT1ON

OF BUCKLEY

AMENDMENT

TO H.R. I

Mr. BUCKLEY. Mr. President, I understand that there has been some concern expressed last night and In today's
press as to what was contained In my
amendment yesterday to H.R. 1. The dis-

tinguished chairman of the Finance

Committee confirmed last night that my
amendment merely restored certain pro-

visions that were originally a part of

the legislation reported by the Finance
Committee, and, further, made It clear
In his discussion with the distinguished
Senator from Michigan (Mr. H*iir) that
he was willing to follow the will of the
Senate on each of the several Items con-

tained in my amendment and that be

would have been happy to vote on each
of them Individually.
The text of the amendment as adopted

appears In today's Rzcou. The Items

contained therein are nothing more than
several valuable provisions which were
approved overwhelmingly by the Finance
Committee and which have been a matter of public record for some time. They

were deleted by virtue ot the substitution of the Roth amendment for title
IV of the committee bill

It was only as a result of the careful
examination of the exact provisions of
the Roth amendment by two members
of my staff that I became aware of the

fact that these important reform provisions had somehow been eliminated

from the bill reported out by the Finance
Committee even though, quite frankly.
1 was a cosponsor of that amendment.
On reviewing the record of the debate
accompanying the Roth amendment, I
found that it was nowhere mentioned
that a side effect of proposal to provide for experimentation in testing the
principle competing proposal for welfare reform that these other provisions
would be stricken.

It was therefore my purpose in offer-

ing my amendment to remedy what I
had concluded to be an oversight; and
after having spoken to my colleagues
about its provisions and after hearing
the debate last n1ght it was clear to me
that most Members of the Senate then

present had no knowledge of the fact

that the provisions which I was restoring
had in fact been deleted. In other words,
it was not my Intention to—nor did I—
Introduce new material. Rather; Its effect
wa to correct what seemed to me' to be
a legislative oversight.
I can deeply appreciate the concern of
the Senator from Michigan (Mr. RA1T)
and I am also sure that as he reviews the
Racosa he will appreciate that there was

no Indulgence, in legislative sleight of

hand. I will say, quite frankly, that I
share his general concern when totally
novel proposals are Introduced In the
form of amendments in the late hours
when vitally Important legislation Is

being considered—amendments which
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the members of the committee have not

had an opportunity to consider or evaluate. I respectfully suggest that my
amendment does not fit such a category.
I further suggest that the distinguished
chairman of the committee was doing no
more, when he accepted my amendment,

than accept the opportunity to restore
the bill to that form which most of the
Members present who had studied the
original proposal assumed was in all
their State programs, It might as well

take them over totally and pay for them
as well. But Governor Reagan of California and later Governor Rockefeller of
New York doggedly continued to search
for an effective approach to the welfare
crisis. They both found that, given the
original intent of Congress, and with a
reasonable amount of flexibility in de-

veloping State programs, the States

could mount an effective attack against
the welfare crisis. By their efforts they
have demonstrated that it is possible for

the States to institute substantive and
salutary welfare reforms which would
correct or prevent abuses, result In fiscal
savings, and make available additional
benefits to those who are truly and legitimately in need.

he bill as finally adopted provides

that flexibility and preserves the reforms

so carefully recommended by the Finance Committee.
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the poverty level. The result is that public bodies, corporate interests and others

can disregard the legitimate constitutional and legal rights of poor people
almost with impunity, sometimes cruelly.

I recall hearings held a year or two
ago In a county with a high migrant
population, where a lawyer testified that
the only way he could keep the unem-

ployed migrants of that county from

starving was to be with them when they
applied for food stamps. If he was not

with them, they would not get the

stamps. If he did not threaten to sue,
the authorities would not grant what
the law requires to these pathetic people.

Time and time again this remarkable

program has In a simple way brought.
law and order to poor people and poor
communities throughout the country.
And because It has been successful,
powerful interests now want to throw It
off.

I have never heard anyone suggegt that
the right of corporations to sue for their

own interests and the right of wealthy
people to sue .for their own Interests,
should be restricted In any way—and I
do not think they should be. But those
lawsuits byand large are publicly supported, because the costs are deducted
from income taxes.

Ihave never heard anyone say that any

public body, such as a school board,
should be restricted from asserting Ita
rights. However, once again It Is the
public taxpayers who pay for the coat
of those lawsuits.

Of course, the people In America who

have unasserted legal rights are the

poor. And even with the legal services
they have very few rights to assert.
Last night In an action which I thougbt
was unbelievable, the Senate passed a
ACTION OF SENATE ON CERTAIN bifi which would prohibit legal services
PROVISIONS OF SOCIAL SECURITY attorneys from bringing a suit under
ACT AMDMEN'rS OF 1972
the Social Security Act, which would

Mr. MONDALE. Mr. President, before
I begin my remarks, I want to comment
on one action we took last night as part
of the welfare reform bifi which Is now
In conference_an action about which I

mean they could not participate In any of

the welfare fields at all. No matter how

illegal, no matter how outrageous the
violation, they cannot sue on behalf of

poor people.

Mr. President, I would like to have
who voted for that provision go out
I think that perhaps the most effec- some
tive program in the whole OEO effort has and tell those poor people about our deep
been the legal services program. It is commitment here to law and order and to
modestly funded. I think it 1s something the Constitution—after we said, In effect,
less than $65 million a year. Apd yet that that the courthouse door Is slammed
program has resulted In attracting some shut, bolted, and nailed down as far as
of the most gifted, young, seasoned their rights are concerned. They better
lawyers In the country. And they have find a rich friend.
I deeply regret that action taken last
brought a whole host of long-overdue night,
and since It is In conference I hope
lawsuits dealing with legal and consticonferees will reject It and seek to
tutional rlghts—.sult that would have the
been brought years ago had commercial keep this remarkable program alive. If.
provision is kept I think the legal
business Interests been the ones adversely the
program is, or all practical puraffected. Before the legal services pro- services
dead. I do not think they are going
gram was established In 1965, those law- poses,
be able to get gifted young lawyers
suits were not brought, simply because to
into a program that cannot effectively
the resources did not exist.
feel very deeply.

the poor, which Is why the AmeriWe talk about a health crisis, a hous- serve
can Bar Association sent a powerful telegram to the Senate urging that we reject
transportation crisis, and many other this
on the ground that It ybcrises In American society. But there lates,provision
In their opinion, the Canon of EthIs an underlying legal crisis which exists los and
the whole concept underlying

ing crisis, a social security crisis, a

because the cost of high quality legal Justice In America.
representation Is beyond the reach of
I hope In conference that highly unpeople of moderate meahs, and is totally wise and I think unfair provisiOn will
beyond reality for people below or near be dropped.
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HR. 1—RECONSIDERATION
Mr. ROBEtT C. BYRD. Mr. President,

I ask unanimous consent that the third
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reading and passage of H.R. I be recon-

sidered and that the Stevens amend-

ment, which was offered for the Senator
from Montana (Mr. MErcALF), and
which was inadvertently stricken from

the bill be readopted and that, as thus
aniended, the bill be read a third time
and passed, and that the vote be con-

sidered as having been reconsidered and
laid on the table.
The PRESIDING OFFICER. Is there

objection to the request of the Senator
from West Virginia?

Mr. HART. Mr. President, reserving
the right to object—and I shall not—.-but

I am glad that the very able Senator

from Alabama (Mr. ALLEN) is stifi in the
Chamber because I should like to remind

him again of the hazards we are in when
we proceed before we fully understand
what we are doing.
I have no objection.
The PRESIDING OFFICER (Mr. ALLEN). Without objection it Is so' ordered.
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