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92D CONGRESS
2D SESBI0N

S

IN THE SENATE OF THE UNITED STATES

OCTOBER 6, 1972

Ordered to be printed with the amendments of the Senate numbered

(Omit the part struck through and in (black brackets] and insert the part printed in italicl

AN ACT
To amend the Social Security Act to increase benefits and im-

prove eligibility and computation methods under the OASDI

program, to make improvements in the medicare, medicaid,

and maternal and child health programs with emphasis on

improvements in their operating effectiveness, to replace

the existing Federal-State public assistance programs with

a Federal program of adult assistance and a Federal pro-

gram of benefits to low-income families with children with

incentives and requirements for employment and training

to improve the capacity for employment of members of such

families, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That this Act, with the following table of contents, may be

4 cited as the "Social Security Amendments of (1)1971 1972".

n—O
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(a) Employer social 8ecurity tax liability.
(b) Employer unemployment tax liability.
(c) Effective date.

Sec. 534. Work bonus for heads of low-income families
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ILR.1 2
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5 nrnvmu*i *e e ovm

6 Seer 101. .fa4- Section 215 (s)- of the Social Sccurity

7 Aet -(-ifs amcndcd by cction 405 (c) of this Act) is amcnded

8 by striking oiit the tabic an4 intcrting i-fi lie'& thereof the

9 following:
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"TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM
FAMILY BENEFIT8

I

V"I

(Primary Insurance benefit under
1939 Act, as mothiled)

II
(Primary
Insurance
amount
effecUve

for January
1971)

III

(Average monthly wage)

lv

(Primary
Insurance
amount)

If an individual's primary insurance
benefit (as determined under

subsec. (d)) is—

Or his average monthly
wage (as determined under

subsec. (b)) Is—
Or his pri-
maryinsur-

ance amount
(as deter-

mined under
subsec. At least— But not
(c)) is— more than—

The amoust
referred
tom the
preceding

paragraphs
of this

subsection
shall be—At least— But not mom

than—

(Maximum
family

benefits)

And the
maximum
amount

pay-
able (as pro-

vided in
sec. 203(a))
on the basis

wages
and self-

employment
income shall

be-

$16.21
16.85
17.61
18.41
19.25
20.01
20.65
21.29
21.89
22.29
22.69
23.09
23.46
23.77
24.21
24.61
25.01
25.49
25.93
26.41
26.95
27.47
28.01
28.69
29.26
29.69
30.37
3093
31.37
32.01
32.61
33.21
33.89
34.51
38.01
3,5.81
36.41
37.09
37.61
38.21
39.13
39.69
40.34
41. 13
41.77
42.45
43.21
43.77
44.45
44.89

$18.20
16.84
17.60
18.40
19.24
20.00
20.64
21.28
21.88
22.28
22.68
2308
23.44
23.76
24.20
24.60
2500
25.48
25.92
26.40
26.94
27.46
28.00
28.68
29.25
29.68
3036
30.92
31.36
3200
3260
3320
33.88
34.50
35.00
35.80
38.40
37.08
37.60
38.20
39. 12
39.68
40.33
41.12
41.76
42.44
4320
43.76
44.44
4488
45.60

$74.00 $111.00
75.10 112.70
76.80 115.20
78.30 117.50
79.60 119.40
81.30 122.00
82.80 124.20
84.20 126.30
8580 128.80
87.30 131.00
88.80 133.20
90.10 135.20
91.80 137.70
93.40 140.10
93.20 142.80
96.50 144.80
98.10 147.20
99.90 142.90

101.50 152.30
10.3.20 154.80
104.70 157.10
106.20 159.30
107.90 161.90
109.50 164.30
111.20 166.90
112.70 169.10
114.20 171.30
116.00 174.00
117.50 176.30
119.00 178.50
120.80 181.20
122.30 183.50
123.90 185.90
125.50 188.30
127.10 190.70
125.80 193.20
138.20 195.30
132.00 198.10
133.60 200.40
135.10 202.70
138.90 205.40
138.40 207.60
139.80 209.70
141.60 212.40
143.20 214.80
144.80 217.30
148.40 219.80
148.20 228.30
149.70 225.60
151.10 230.20
152.90 233.90
154.50 238.50
155.90 245.10
1,57.70 248.80
159.20 251.40
160.90 258.00
162.50 259.70
164.10 264.30
155.80 269.00
167.20 272.60
169.00 277.20
170.60 281.90
172.00 288.60
178.80 290.30
178.30 294.90
178.80 298.60
178.50 303.20
180.10 307.80
181.90 311.50
183.30 316.10
184.80 320.70
186.60 324.40
188.10 329.00
189.90 I 333.60

$70.40
.71.50
73.10
74.50
75.80
77.40
78.80
80.10
81.70
85.10
84.50
8580
87.40
88.90
9060
91.90
93.40
95.10
96.60
96.20
99.70

101.10
102.70
108.20
10590
107.30
108.70
110.40
111.90
113.50
115.00
118.40
118.00
119.50
121.00
122.60
128.00
125.70
127.20
129.60
130.30
131.80
133.10
134.80
136.30
137.90
139.40
141.10
142.50
143.90
145.60
147.10
148.40
180.10
151.60
153.20
154.70
158.20
157.90
159.20
160.90
162.40
163.80
165.50
168.90
168.30
170.00
171.. 50
173.20
174.60
176.00
177.70
172.10
180.80

$77
79
81
82
84
86
88
90
91
93
95
97
98

100
102
103
105
107
108
110
114
119
123
129
133
137
142
147
151
166
161
165
170
175
179
184
189
194
198

208
212
217
222
226
231
236
240
245
250
254
259
264
268
27J
278
282
287
292
296
301
306
310
315
320
324
329
334
338
343
348
352
357

$78
78
80
81
83
85
87
89
90
92
94
96
97
99

101
102
104
106
107
109
113
118
122
127
132
138
141
146
150
155
160
164
169
174
178
183
188
193
1(57
202
207
211
216
221
225
220
235
239
244
249
263
258
263
267
272
277
291
288
291
295
300
305
309
314
319
323
328
333
387
342
347
3M
356
361

I
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F "TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM
FAMILY BENEFITS—Continued

"I

(Primary insurance benefit under
1939 Act, as modified)

II
(Primary
Insurance
amount
effective

(or January
1971)

III

(Average monthly wage)

IV

(Primary
Insurance
amount)

V

(Maximum
family

benefits)

If an Individual's primary Insuranco
benefit (as determined under

subsec. (d)) Is—
Or his pri-

mary Insur-
ance amount

(as deter-
mined under

subsec.
(c)) Is—

Or his average monthly
wage (a.' determined under

subsoc. (b)) Is— The amount
referred
to In the

preceding
paragraphs

of this
subsection
Shall be—

And the
maximum
amount of

benefits pay-
able (as pro-

vided In
sec. 203(a))
on the basis
ofhlswages

and sail-
employment
Income shall

be—

Atleast— Butnotmore
than—

Atleast— Butnot
more than—

$337.30
341.90
346.50
330.30
354.90
350.60
36.3.20
367.90
372.50
37890
380.80
38540
390.10
393.70
395.30
402.90
404.80
407.10
409.40
411.90
413.50
413.80
417.70
490.00
423.40
424.20
426.60
42890
430.70
433.00
415.80
437.90
439.50
441.80
443.60
445.90
44820
450.10
452.40
464.70
457.00
466.40
460.80
461.60
463.60
464.90
466.70
468.10
469.90
471.30
473.20
474.50
476.40
477.80
479.70
46110
482.80
484.30
486. 10
483.00
489.30
491.20
492.90
496.30
497.60
500.10
609.30
604.70

90
608.40
509.80
51160
51860
515.30 J

$182.20
183.60
185.30
186.80
188.50
189.80
191.30
195.00
194.40
196. 10
197.40
198.50
900.20
201.80
203. 10
204.50
206.10
907.40
208.80
210.40
211.70
213.10
214.50
216. 10
217.40
216.80
220.40
221.70
223.10
224.70
216.00
227.40
Z. 80
230.30
231.70
223.10
234.70
236.00
237.40
239.00
2(0.30
241.70
242.90
244.20
246.60
246.80
24800
249.30
250.50
251.80
253.00
254.40
256.60
256.90
258.10
259.40
260.60
262.00
263.20
264.50
265.70
267.00
266.20
269.30
270.80
272.10
278.30
274.60
275.80
276.60
277.40
278.40
279.40
220.40

$362
366
371
376
380
385
390
394
399
404
408
413
418
422
427
432
437
441
446
461
455
460
465
469
474
479
483
488
493
497
602
607
611
516
621
625
630
535
689
544
549
554
557
661
564
568
571
575
578
682
583
689
502
696
599
603
606
610
613
617
621
624
622
631
635

642
645
649
663
657
661
666
671

$365
370
375
379
384
380
393
398
403
407
412
417
421
426
431
436
440
445
450
454
459
464
468
473
478
482
487
492
496
501
506
510
516
520
524
529
534
938
543
648
553
556
560
563
387
570
574
577
581
684
588
591
595
598
600
605
609
612
616
620
633
627
630
634
637
641
644
648
652
656
660
665
670
675

$191.40
192.50
194.60
196.20
195.00
199.30
900.90
202.70
204.E)
205.00
207.30
208.80
210,30
211.90
213.30
214.80
216.50
217.80
219.30
221.00
222.30
225.80
225.30
227.00
239.30
219.80
23150
232.80
234.30
236.00
237.80
218.80
240.30
241.90
243.30
244.80
246.60
247.80
24830
251.09
252.40
253.80
255.10
256.50
257.80
259.20
260.40
261.80
263.10
264.40
26870
907.90
246.49
269.80
271.10
272.40
273.70
275.10
276.40
277.80
279.00
220.40
241.70
263.00
254.49
263.80
357.00
26840
259.60
290.50
29130
223.49
28040
294.50I
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"TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM
FAMILY BENEFITS—Continued

U

"i

(Primary Insurance benefit under
1939 Act, as modified)

II

(Priniazy
insurance
amount
effective

br lanuary
1971)

UI

(Average nontb1y wage)
'

N

(Primary
Insurance
amount)

V

(Maximum
family

benefits)

14 an Individual's primary insurance
benefit (as determined under

subsec. (d)) Is—
Or h1 psi-

mary insur-
ance amount

(as deter-
mined under

subsec.
(c)) Is—

Or his average monthly
wage (as determined under

subsec. (b)) Is— The amount
referred
to In the
preceding

paragraphs
of this

subsection
shall be—

And the
maximum
amount of

benefits pay-
able (as pro-

vided in
sec. 203(a))

on the basis
of his wages

and self-
employment
Income shall

be—

At least— But not
more than—

At least— But not more
than—

$281.40
282.40
283.40
284.40
285.40
286.40
287.40
288.40
289.40
290.40
291.40
292.40
298.40
294.40
295.40
298.40
297.40
298.40
299.40
300.40
301.40
302.40
803.40
304.40
305.40
306.40
307.40
308.40
309.40
810.40
311.40
312.40
313.40
314.40
31'l. 40

$676
653
686
691
696
701
706
711
116
721
726
731
738
741
746
751
756
761
766
771
776
781
786
791
796
801
806
811
816
821
826
831
836
841
848

$680
685
690
695
769
705
710
115
720
725
730
735

•740
745
750
755
760
765
770
775
780
785
790
795
800
805
810
815
820
825
830
835
840
845
850

$295.50
290.60
297.60
298.70
299.70
300.80
301.80
$02.90
303.90
305.90
306.00
307. 10
$08. .10
14). 20
310.20
311 30
812.30
313.40
314.40
315.50

15.50
317. 60
318.60
319.70
320.70
321.80
322.80
323.90
324.90
326.00
327.00
328.10
329.10
330.90
331.20

$517.90
519.00
520.80
522.60
524. 50
526.30
528.90
530.00
531.90
533.70
535.50
537.30
539.20
541.00
542.90
544.70
546.60
548.40
550.20
552.00
553.90
555.70
557.60
559.40
561.30
503.10
564.14)
566.70
568.60
570.40
572.30
574.10
578.00
577.80
579.60"

U U

1 -fb3- $oetion 203 (a)- ef such Ae is amended by strik-

2 ig ei±t paragraph -2-)- aid inserting in li* thereof the

following:

4 "f2)- when we ei morc persons wcrc entitled

5 (without the application of scction 202 (j) -(1) ad
6 section 223-(-b) )- te monthly benefits under section 2-ø

7 erM72othebaisef4hewagcsad
8 self cmnhwmcnt income of such insured individual a*id£ '.1
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1 the provisions of this oubocetion were applicable in

2 January 1171 or any prior month in determining the

3 total of the bcncfito for persons entitled for any ouch

4 month on the basis of ouch wages and self cmploymcnt

5 income, ouch total of bcncfito for June fl)72 of any

6 subsequent month shall not be reduced to less than the

7 largcr of—

8 "-(A)- the amount determined under this sub-

9 section without regard to this paragraph, or

10 "(B) an amount derived by multiplying the

11 sum of the benefit amounts determined under this

12 title for May 1972 (including this subsection, but

13 without the application of section 22-b), section

14 202 (q3- and ouboeeti4n (b), (c), and -(43- of this

15 scction)-. by 4O& percent -and rtdoing ouch in-

16 creased amount, if it is not a multiple of $O1-{) to

17 the next higher multiple of $O40;

18 ot in any such ease -(4)- paragraph -(4-)- of this sub-

19 sectIon shall not be applied to ouch total of benefits after

20 the application of subparagraph (B), and -(ii)- if see-

21 tion 202 (k) (2) (A)- was applicable in the ease of any

22 such benefits for June 1972, and ceases to apply after

23 such month, the provisions of subparagraph (B) shall

24 be applicd, for and after the month in which section O2
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1 (kH2) (A) ceases te apply, as though paragraph -(4-)-

2 had not been applicable to such total 4 bcncfltu for

3 June 1972, er

4 -(4 Section 245 (a)- of such Act is amcndcd by striking

5 ent the matter which precedes the table and inserting in lisa

6 thereof the following:

7 "(a)- The primary inuraiicc amount of an in2urcd

8 individual shall be determined as follows:

9 "fI)- Subject to the conditions specified in. sub-

10 sections (b) 4eh and -(4)- of. this section and except

11 as provided in paragraph -(2)- of. this subscction such

12 primary insurance amount shall be. whichever of the

13 following amounts is the largest:

14 "(A.) the amount in column .P,L of the

15 ingtablcenthelineenwhichin.columnmef such

16 table appears l$s avcragc monthly wage -(-as deter

17 mined under subsection (b));

18 "(B) the amount in column ,t of. such table

19 en the line on which in co1uni U appears his

20 primary insurance amount -(as determined under

21 subsection (c)) or

22 "(0) the amount in column P. of such table

23 eneli*eenwhichincoiumnIappcarshispri-
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mary insurance bcncflt -(-as dctcrniincd under stib—

2 section (d)).

3 1' (2) h the ease of an individual who was entitled

4 to a disability insurance benefit fr the month before

the month h which he died, became entitled to old age

6 insurance bcncfits or attained age 6ö such primiry

7 insurance amount shall he the amount in column iV of

8 such table which is equal to the primary insurance

9 amount upon which such disability insurance benefit is

10 based; except that if such individual was entitled to a

11 disability insurance benefit under section 2%3 for the

12 month before the effective month of a new table

13 and in the following month became entitled to an old-

14 age insurance benefit, or he (hOd in sueli followiiig month,

15 then his primary insurance amount for such following

16 month shall be the amount in column J of the new

17 table on the line en which in cohtrnn ft of such table

18 appears his primary nstiroflcc amount for the month

19 before the effective month of the table -(as determined

20 tinder subsection (c)) instead of the amount in column

21 P equal to the primary insurance amount en which his

22 disthility insurance benefit is based. For pirposcs of this

23 paragraph, the term 'primary insurance amount' with

24: respect to any individual means only a primary insur
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1 twice amount determined under paragraph -fi-)- (and such

2 individual's benefits shull be deemed to be bascd upon

the primary insurance amount as so determined) ."

4 -(43- Scetion 1(b) (4)- of such Aet is amended by

5 striking oet "December 1970! each tixny ito appears iffid

6 inserting in lieu thcroof "May 1072";

7 -e3- &ctian 215 (c)- of such Aeto is amended toe read as

8 follows:

g 1Pcimory Insurance Amount TJndcr Aeto of March 4-7-i 1971

10 "(e)(1)-eepurposesofcoIuinnlleftohetblo

ii appearing in ubscction -(4 of this seetien a individual's

12 primary insurance amount shall be computed e the baaia

13 1ekbwincffcctprio't0Junc1972.

14 "(2)- The provisions of this subsection shall be appli

15 cable only in the ease of &R individual who became entitled

16 to benefits under section 202- (a) o section 22 before June

17 197-2 ei who died before such month."

18 -ff3- Section 215 (f) (2)- of such AoL is amended by

19 striking out "-(ha) -(43- find (3)" and inserting in lieu thereof

20 "4a) (1)--(A) and (C)".

21 -(g (1) (A) Section 22 (a)- of such Aet i amended by

22 striking out "$48.30" and inserting in lieu thereof "$60.80,

23 and by striking out "$24.20" and inserting in lieu thereof

.24 '"$25. 10
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1 -fB)- Section 227 (b) of such Aet is amended by striking

2 ent i48.3O" and incrtIng in lien thercof "$50.80".

3 -12) (A) Section 228(h) (14- of such AoL is arncndcd by

4 striking ooL "$48.30" and inserting in lien thereof "$50.80

(B)- Section 228(b) (2) of such AoL is arncndod by

6 striking ont "$4830 tn4 inserting in lien thereof "$50.80",

7 and by striking ont "$24.20 and inicrting in lien thereof

8 "$25.40".

-(Q)- Section 28 (c) (2) of such AoL is amended by

10 striking ont "$24.20 and inserting in lien thereof "$25.40".

ii -(1))- Section 228(c) (3)-(A)- of such AoL is amcrnkd

12 by striking ont "$48.30" and inserting in lien thereof

13 "$50.80".

14 -(-14)- Section 228 (o) (3)--(-B)- of such AoL is amended

15 by striking ont '$24.20" and inserting in lien thereof

16 "$25.40".

17 44i3- The amendments made by this section (other than

18 the amendments made by subsection (g))- shall apply with

19 respect to monthly benefits under tiMe II of the Social Se-

20 eurity AoL fef months after May 1972 and with respect to

21 lump sum death paynientu under such title in the ease of

22 deaths occurring after such month. The amendments made

23 by subsection -kg)- shall apply with respect to monthly
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I bcncfits tLmdef title IT of such 4e4 fe months after May

2 1972.

.3 AUTOMA+O ADJUSTNT fN ENEFIT, T CONTIIU

4 AND BENEFIT B*SET AND Pll EINO TEST

5 Adjustments in Benefits

6 SE€ 102. (a) (1)- Scetio 2-1& of the Social Security

7 Aet is amended by adding at the eii4 thereof the following.

8 iew subsection:

9 "Cost-of Living Incrcaca in Benefits

10 "(i) (1)- Fef purposesof this subsection

11 "-(A) the term 1base quarter' means -fi-)- the calcn

12 där quarter ending o Juno ø in oath year alter 1971,

13 e -(4i.)- y other calendar quarter in which occurs

14 the effective month of a general benefit inerea2e under

15 thistitle;

16 "(B) the term 'cost of—living computation quarter'

17 moans a base quarter, as defined in subparagraph (A)

1. -fi3- in which the Consumer Price Index prepared by

19 the Department of Labor exceeds, by net less than

20 ei' ccntum, such Index in the later of -(* the last prior

21 costiL of living computation quarter which was established

22 under this subparagraph, or -fii-)- the most recent eal-

23 endar qnartcr in which occurred the effective month of

24 a general benefit increase under this title- except that

.25 there shall be no st of living computation quarter in
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1 any calendar year i-a which a hiw has bccn cnaetcd pio-

2 viding a general bcncfit increase under this title o in

which such a benefit increase becomes cffcetive; and

4 "(0) the orisuiner Price Index for a base quarter,

a cost of living computation quarter, 01! any ethei calen

6 dat! quarter shall he Ihe arithmctictd mcan of such index

7 fet! the 3 months in such guartcr.

8 "(2) (A) (i) The Secretary shall determine each year

(subject to the limitation i-a paragraph (1) (B) and to wab-

10 paragraphì (E) of this paragraph) whethel! the base quarter

11 -(-as defined in paragraph (1) (A) (i)) in such year is a

12 cost of living computation quarter.

13 "(ii) If the Secretary determines that such base quarter

14 is a cost of living computation quarter, he shall, cffcctiv'e

15 with the month of January of the next calendar year (subject

16 to subparagraph (E)-) as provided in subparagnLph (B),

17 increase the benefit amount of each individual 'who fef such

18 month is entitled to benefits under section 2- o 228, and

19 the primary insurance amount of each other individual under

20 this title (including a primary insurance amount determined

21 under section 202 (a) (3), but not including a primary

22 insurance amount determined under subection (a) (3) of

23 this section), by an amount derived by multiplying each

24 such amount -(including each ouch individual's primary
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1 nsurapco gout e benefit amount under section 227

. oi 22.8 as previously incrcascd undcr this subparagraph)

3 by the same peee.i*tage (rounded to the nearest onc tenth

4 of 4 pcrccnt)- 'as the pcrccntagc by which the Qoisumcr

5 }Mcc Index fof such cost of living computation quarter e*-

6 cccds such index for the most. recent prior calendar quarter

7 which was a base quarter under paragraph *1-HA) (ii)- or.

S if JQ4cr, the most recent costs of living computation quarter

9 under paragraph (1) (B). Any such incrcazcd amount which

10 is fiot a multipic $0.10 shall be incrcascd to the next higher

11 multiple of $0.10.

12 "(B) The iucrca2c provided by subparagraph (A) with

13 respect to a particular cost of living computation quarter

14 shall apply (subject to subparagraph (E)) in the ease of

15 monthly benefits under this title for months after December

16 of the calendar year in which occurred such cost of living

17 computation quarter, and in the ease of lump sum death

18 payments with respect to deaths occurring after December

19 of such calendar year.

20 "(C)- (i)- Whdnevef the level of the Consumer Price

21 Index as published for any month, exceeds by 2- percent or

22 morc the level of such index for the mout recent base quarter

23 -fas defined in paragraph (1) (A) (ii)) or if later, the most

24 recent cost of living computation quarter, the Secretary shall

25 (within days after such publication) report the amount of
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1 such excess to the House Committee oa Ways and Means

2 4 the Senate Committee oa Financc

3 "(ii) Whenever the Secretary determines that a base

4 quarter ina ea1enditr year is also a eoot of living computation

5 quarter, he shall notify the Tiouse Committee on Ways and

6 Mcans and the Senate Committee on Finance of such

7 mination en or before August 1-& of such calcndar year, indli

8 ting the amount of the benefit increase to be provided, his

9 csthnatc of the extent to which the eoet of such increase

10 would be net by an increase in the eontribution a*d benefit

11 base under section 23€ and the stimatcd amount of the

12 increase in such base, the actuarial estimates of the effect of

13 such increase, tthd the ctuariaI assuniptions and methodo1'

14 ogy used in preparing such estimates.

15 "(D) If the Sccrctniy determines that a base quarter

16 in a calendar year is also a cost of living computation quar

17 4e he shall publish in the lkdcral Register on or bcforc

18 November 4- of such calendar year a determination that

19 a benefit increase is resultantly required and the percentage

20 thereof. lie lialI also publish in the Federal Register at

21 that time (along with the increased benefit amounts which

22 shall he deemed to be the amounts appearing in sections

23 227- and 228) a revision of the table of benefits contained

24 in subsection -Ea)- of this section -'as it may have been most

25 recently revised by another law or pursuant to this para
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i graph); and such rcviscd tble hll be deemed to he the

2 table appchring in such ubcctioii (a). Such revision shall

3 be determined as fo11ow:

4 '-(-i) Il*e hcadii of the table shall he the same

5 as the headings in the table immediately prior to its

6 ievision, cxccpt that the parenthetical phra2e at the

7 beginning of column 14 shall reflect the year in which

8 the primtry insurtuice amounts set forth in column P

9 of the table immediately prior to its revision were

10 cffectivc.

11 ± (ii) The iunoimts en each line of colunm I and

12 column ffl except as otherwise provided by eliuie

13 of this subparagraph, shall be the same as the

14 amounts appearing in each such column in the table

15 immediately prior to its revision.

16 "(iii) The amount en each line of column II shall

17 be changed to the amount shown on the corresponding

18 line of column P. of the table iimnediately prior to its

19 revision.

20 "(iv) The p *eints en each line of eolumii P.L and

21 eolumn thall he intnae4 from the aneniots siiowii in

22 4w tal,Ie uHJu('tli1t('ly pRtw to its revi4ioit by inei'ecshig

23 eath meli antotuit by the thge set44kd in sub-

24 (A) of pttngiapl+ (2). The ioiuit en each
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1 line of eolnmn shall be i.nerca.se4 if ncccssary, so that

2 such amount is at least oqual to one and one half times

3 the amount shown en the corresponding line in column

4 PJ-. Any such incrcocd amount which is net a multiple

5 of $0.10 shall be increased to the next higher multiple

6 of$0.i0.

7 "(v) 14 the eentribution and benefit base (dctcr

8 mined under section 3- for the calendar year in

9 which the table of benefits is revised is lower than such

10 base for the following ealendar yea-ri eolumns fT4 W

11 and V of such table shall be extended. The amounts on

12 each additional line of eolumn ff4 shall be the amounts

13 en the preceding line incrcacd by $& until in the last

14 such line of coltrnrn Ill the second figure is equal to one

15 twelfth of the new eeati4bution and benefit bac for the

16 calendar year following the calendar year in which such

17 table of benefits is revised. The amount on each addi

18 tional line of column W shall be the amount on the pro—

19 ceding line inerca.ed by $1.00 until the amount on the

20 last line of such column is equal to the last line of such

21 column as ctcrmincd under ehatse (iv) plus 2f percent

22 of one twelfth of the excess of the new contribution and

23 benefit base for the calendar year fokwing the calendar

24 year in which such table of benefits is revised -(as do-

H.R. 1—3
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1 termined undcr section 2)- oe suek base fef the

2 calendar ycar in 'which the table of benefits is revisetL

3 The amennt en each additional line of column shall

4 be cgual to 1.75 times the a*nount on the samc line of

5 column P.1 Any such increased amount which is net

6 a multiple of 0.10 shall be increased to the next higher

7 multiple of $0.10.

8 "(E) Notwithstanding a determination by the

9 taiy under subparagraph (A) that a base quarter in any

10 calendar yeaI is a cost of living eomputation quarterS -(and

11 notwithstanding any notification ei publication thereof under

12 subparagraph (C-) e (D)), no. increase in benefits shall

13 take effect pursuant 4hcrcto and such quarter shall he

14 deemed net to be a cost of living computation quarter, if

15 during the calendar yeai in whieh such determination is

16 made a law providing a genefal benefit ineiease undei this

17 title is enacted Of becomes effeetive

18 Lfa3 As used in this subsection, the- term gcncraI

19 benefit inefease under this title means an increase -(other

20 than an increase under this subsection) in all primary in-

21 surance amounts -(including those determined under section

22 202 (a) (3), but not including those determined under sub-

23 section -(a) (3) of this section)- on which monthly insurance

24 benefits under this title are based."

25 (2) (A)- Effective January 1- 97-3 section 203 (a)
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1 of sueb Aet is amended by sti4king out he table in see-

2 tion 215-(a)- i-n the matter preceding paragraph -(-1-)- and

3 inserting in lieu thereof the table in -for deemed to be in-)-

4 seetien 215 (a) ".

5 (B) EfIeetiie January 4- 4-973, seetien 20-3-(a) (2)- of

6 aneh Aet -(-as amended by section 4-01 (b)- of thie Act) is

7 further amended to read as follows-f

8 when two or more persons were enti-t4ed

9 -(-without the application of section 2)2-()-f1* and see-

10 ti-en 223 (b} )- to monthly benefi.ts under section

11 or 22 of J&nuary 4-9-74 or any prier month on the

12 basis of the wages and self-employment income of sueb

13 insured individual and the provisions of this subsection

14 as in effect for any sueb month were applicable in de-

15 termining. the henefi-t amount of any persons on the basis

16 of siith wages and self employment income the total of

17 benefits for any month after January -14 shall not be

18 rcdueed to less than the largest of—

19 "(A) the amount deter-mined under this sn-b-

20 section without regard to this paragraph.

21 "-(-B-)- the largest amount which has been deter

22 mined for any month under this subsection for per—

23 sons entitled to monthly benefits on the basis of such

24 insured individual's wages and self employment in—

25 come, of
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1 "(c- if any persons are cntitlcd to bcncfits en

2 the basis of such wages anti self employment income

3 for the month before the cffcctie month (aftcr

4 June 1972)- of a general benefit increase under

5 thiei4e-faedcfincdinseetien24-5(i)(3)) era

6 benefit increase under the provisions of section 24-h

7 -(43-i an amount equal to the earn of such benefits

8 for t,l}e month before such effcctie month increased

9 by a percentage equal to the percentage of the

10 inerease provided under such benefit increase -(-with

11 any such increased amount which is net a multiple

12 of $0.10 being rounded to the next higher multiple

13 ef$0.10);

14 bat in any such ease -(43- paragraph -(-1-3- of this eb-

15 section shall net be applied to such total of benefits after

16 the application of subparagraph (B) or (C), anti -(4i3-

17 if section 202 (k) () (A) was applicable in the ease of

18 any such benefits for a month anti ceases to apply for

19 a month aftcr such month, the provisions of subpnra

20 graph (B) or -(03- shall be applied for and after the

21 month in which section 202 (k)-(2) (A) ceases to apply,

22 as though paragraph -(-1+ had not been applicable to such

23 total of benefits for the last month for which subpara

24 graph -(1) or -(03- was applicable, or

25 -(3)- (A) Effective January 47 1974, section 21
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-(a)- of such Act -(-as amcnded by seet,ien 101(c) of this

Act)- is further amended

-(43- by inserting !-(-or, if larger, tht amount in eel-

ujnn P,L of the hi,tcst table dccmcd to beueh table under

subsection -(4)- (2) (D))" after "the foowing table! in

paragraph -(1) (A) and

-(-ii)- by inserting ' (whether

law Of deemed to he such table under

-(-D) " after "effective month of &

graph (2).

(B) Effective January 4 1974,i

-(4)- of such Act -(-as amended by

Act)- is further amended to read as follows:

"(4) The provisions of this subsection

only in the ease of an individuaI

"(A) who becomes entitled to bciefits under section

202 (a)- oi section 2 in e after t4e month in whieh

a new table that appears in -(-or is dc mcd by subsection

-(4)- (2)- (I)) to appear in)- subsection -(-a)- becomes

e
e after the

table becomes effective without'

under section 202 (a) oc section

"(C) whose primary

to be ceeeee4 nde

(i) (2)

table" in

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

section 2-15 (b)

101(d) of this

be applicable

in whieh such

entitled to benefits

amount is required

-(4)--(2)-oc (6)
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1 -fC3- Effective January 1- 494 seetien 2-15-(-4

2 of such Ast -(-as arncnded by seetion 101(-e-)- of this Act4

3 is f*rther amended te read as follows:

4 "Primary Insurance Amount Under Prior I2coi4eiene

5 "-(-e)-( 1)- For the purposes of column II of the latest

6 table that appears in -for is dccmcd to appear in-)- sabseetion

7 -(a)- of this scction an indivifmn-aV-s primary insaranee amount

8 shall be eenpate4 on the basis of the law in effcct prior to the

9 month in which the latct sash table beeanie effeetivc.

10 "(2)- The provisions of this subsection shall be appli

i cable only in the ease of an individual who became entitled

12 to benefits under section 202-f a)- or section 228 or who

13 die& before such effcctivc month."

14 -(-43- Effectiv-e January 4- 1974, sections 22 and

15 2-28 of sash Act -(as amended by scction 101 (g) of this Act)

16 are further amended by striking out $0.80! wherever it

17 appears and inserting in lieu thereof the larger of $50.80

18 or the amount most rcecntly established in lieu thereof under

19 SectIon 2-1-5 (i)-" and by striking ut !2.40!. wherever it

20 appears and inserting in lieu thereof "the larger of $25.40 or

21 the amount most recently established in lieu thereof under

22 section 24-5 fi)-".

23 Adjustments in Contribution and Benefit Base

24 (b-)--f1-)- i4e II of the Social Security Act is amended

25 by adding at the end thereof the following new section:
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1 ±±±t ONTHIB1JTIN AND BENEFIT

2 BASE

3 "See. 2O -(-a)- Whenever the Secretary pursuant to

4 section 215 (i )- inereases benefits effective with the first

5 month of the calendar year following a cost of lii4ng eom-

6 putation quarter. he shall lse detcrmine and publish in the

7 Fctkral Register en or before Novcmbcr 1- of the calendar

8 year in which such gwtrtcr oeeurs -(along with the pnbl4ea-

9 tien of ouch bcncfit increase as required by scction 215 (i)

10 (2) (D)) the contribution and bcncfit base determined

11 under subscction -(1)3- which shall be cffccti'e -(-unless such

12 increase in bcncflts is prevented from becoming cffcctivc

13 by section 2-1-5 (i) (2) (E)) with rcspcet to remuncra

14 tion paid after the calendar year in which such quarter ee-

15 eurs and taxable years beginning after such year.

16 "(b)- The ametmt of such eontribution and benefit base

17 shall be the amount of the contribution and benefit base in

18 effect in the year in which the determination is made er if

19 larger, the product of—

20 (4-)- the contribution and benefit base which was

21 in effect with respect to remuneration paid in (and tax-

22 able years beginning in3- the calendar year in which the

23 determination under subsection -(a)- with respect to such

24 particulor calendar year was made, and



40

1 "(2) the ratio of (A)- the average of the taxable

2 wages of all employees as reported to the Secretary fei

3 the 1st calendar quarter of the calendar year in which

4 the determination under subsection -(-a)- with respect to

5 aneh particular calendar year was made to (B) the aver

6 age of the taxable wages of all employees as reported to

7 the Secretary for the first calendar quarter of 1072 or i4

8 later, the first calendar quarter of the most recent eal-

9 cndar year in which an increase in the contribution

10 and benefit base was enacted or a determination result

11 ing in such an increase was made un4cr subsection -(a3-

12 with such product, if net a innltiple of $300, being rounded

13 to the next higher multiple of 00 where such product is

14 a multiple of 4-& bat not of $300 and to the nearest mul

15 tipic of $300 in any other case.

16 "(c)- For purposes of this section, and for purposes of

17 determining wages and self employment income under see-

18 tions 209 244 213, and 24& of this Aet and sections 1402,

19 31-2-1, 3122, 34-25. 64-13, and 6654 of the Internal Revenue

20 Code of l954 the 'contribution and benefit base' with respect

21 to remuneration paid in (and taxable years beginning in)-

22 ftfi calendar year after i974 and prior to the calendar year

23 with the first month of which the first increase in benefits

24 pursuant to section 24-(-i)- of this Aet becomes cffcctivc

25 ohall be $10,200 or -(if applicable) such other ainennt as
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1 may be specified in a law enacted subsequent to the Social

2 Security Amendments of 1971."

3 Adjustments in Earnings Test

4 -fe)- Section 2-ff3- of such Aet is amended by adding

5 at the end thereof the following new paragraph:

6 "(8) -IA)- Whenever the Secretary pursutint to see-

7 tien 215 (i) increases benefits effective with the cst

8 month of the calendar year following a cost of living

9 computation quarter, he shall also determine and publish

10 in the Federal Register on or before November of the

11 ealendar year in which eneh quarter occurs (along with

12 the publication of such benefit increase as required by

13 section 215 (i)- (2): (P3-)- a new exempt arnoimt which

14 shall be effective (unless sueh new exempt amount is

15 prevented from becoming effective by subparagraph

16 of this paragraph) with respect to any individual's tax—

17 able year which ends with the close of or after the eal-

18 cndar year with the first month of which such benefit

19 increase is effective -(-er in the ease of an individual who

20 dies during such calendar year, with respect to such

21 individual's taxable year which ends, upon his death,

22 during such year).

23 "(B) The exempt amount for each month of a par-

24 ticuilar taxable year shall be whichever of the following

25 is the larger
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1 "(1) the exempt amount which was in effect

2 i4th respect to months in the taxable yeai2 in wliieh

3 the determination undcr subparagraph (A) was

4 mtule,er

5 "(ii) the product of the exempt amount de-

6 scribcd in clause -fi3- and the ratio of -(4- the aver

7 age of the taxable wagcs of all employees as reported

8 to the Secretary for the first calendar quarter of the

9 calendar year in whieh the determination under sub-

10 paragraph (A) was made to (II) the average of

11 the taxable wages of all employees as reported to the

12 Secretary for the first calendar quarter of 1972 1973

13 or if later, the first calendar quarter of the most

14 recent calendar year in which' an increase in the

15 contribution and benefit base was enacted or a deter

16 minatien resulting in sueb an inerease was made un-

17 der seet7ion 230 (a)7 with such pre4uet if not a

18 multiple of $10, being rounded to the next higher

19 multiple of $1-ø whcrç such product is a multiple of

20 'but not of 40 and to the nearest multiple of 1-0

21 in any other case.

22 Whenever the Secretary determines that the exempt

23 amount is to be increased in any year under this

24 graph, he shall notify the House Committee en Ways

25 and Means and the Senate Committee on Finance no
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1 later than August 1-5 of such year of the ctimatd

2 amount of such increase, indicating the new exempt

3 amount, the actuarial estimates of the effect of the in-

4 crease, and the actuarial assumptions and methodology

5 te4 in preparing such estimates.

6 "(0) otwithstanding the determination of a new

7 exempt amount by the Secretary under subparagraph

8 (A) (and notwithstanding any publication thereof

under such subparagraph or any notification thereof

under the lact sentence of subparagraph (B)), such

new exempt amount shall not take effect pursuant

12 thereto if during the calendar year in which such deter

13 mina.tion is made a law increasing the exempt amount for

14 providing a general benefit increase under this title -faa

15 dcfinedinseetien2l5(i) (3)) iocnactcd."

16 SPECIAL MINIMUM PRIMARY INSURANCE AMOUNT

17 SEC. (4)103 101. (a) section 215 (a) of the Social Secu-

18 rity Act (5)-(- onen4cd b section 101 (c)- of this Act) is

19 further is amended—

20 (1) by striking out "paragraph (2)" in the mat-

21 ter preceding subparagraph (A) of paragraph (1) and

22 inserting in lieu thereof "paragraphs (2) and (3)";

23 and

24 (2) by inserting after paragraph (2) the following:
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1 "(3) Such primary insurance amount shall be an

2 amount equal to (6)$5 multiplied by the individu-

3 al's years of coverage (7)in excess of 10 in any case in

4 which such amount is higher than the individual's pri-

5 mary insurance amount as determined under paragraph

6 (1) or (2).

7 For purposes of paragraph (3), an individual's 'years of

8 coverage' is the number (not exceeding 30) equal to the

9 sum of (i) the number (not exceeding 14 and disregarding

10 any fraction) determined by dividing the total of the wages

ii credited to him (8)(including wages deemed to be paid prior to

12 1951 to such individual under section 217, compensation

13 under the Railroad Retirement Act of 1937 prior to 1951

14 which is creditable to such individual pursuant •to this title,

15 and wages deemed to be paid prior to 1951 to such individual

16 under section 231) for years after 1936 and before 1951 by

17 $900, plus (ii) the number equal to the number of years

18 after 1950 each of which is a computation base year (with-

19 111 the meaning of subsection (b) (2) (0)) and in each of

20 which he is credited with wages (9) (including wages deemed

21 to be paid o such individual under section 217, compensation

22 under the Railroad Retirement Act of 1937 which is credit-

23 able to such individual pursuant to this title, and iiagcs

24 deemed to be paid to such individual under section 229)

25 and self-employment income of not less than 25 percent of
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1 the maximum amount which, pursuant to subsection (e),

2 may be counted for such year."

3 (b) Section 203 (a) of such Act (1O)-(-as amended by

4 icction 101 (b) aiid 102 (a) (2) of this Act) is further is

5 amended by striking out "or" at the end of paragraph (11) (2)

6 (3), by striking out the period a.t the end of paragraph (12)

7 -(-3-)- (4) and inserting in lieu thereof ", or", and by inserting

8 after paragraph (13)--)- (4) the following new paragraph:

9 (14)"-(43- (5) whenever the monthly benefits of

10 such individuals are based on an insured individual's pri-

11 mary insurance amount which is determined under section

12 215 (a) (3) and such primary insurance amount does

13 not appear in column IV of the table in (or deemed to

14 be in) section 215 (a), the applicable maximum amount

15 in column V of such table shall be the amount in such

16 column that appears on the line on which the next higher

17 primary insurance amount appears in column IV, or, if

18 larger, the largest amount determined for such persons

19 under this subsection for any month prior to (15Fcbru

20 ary 1971 October .1972."

21 (c) Section 215 (a) (2) of such Act (1 6)-(-as amended by

22 section 101 (c) of this Ae44- is furthcr is amended by striking

23 out "such primary insurance amount shall be" and all that

24 follows and inserting in lieu thereof the following:

25 "such primary insurance amount shall be—
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1 "(A) the amount in column IV of such table

2 which is equal to the primary insurance amount upon

3 which such .disabiity insurance benefit is based;

4 except that if such individual was entitled to a dis-

5 ability insurance benefit under section 223 for the

6 month before the effective month of a new table

7 (whether enacted by another law or deemed to be

8 such table under subsection (i) (2) (D)) and in

9 the following month became entitled to an old-age

10 insurance benefit, or 'he died in such following month,

11 then his primary insurance amount for such follow-

12 ing month shall be the amount in column IV of the

13 new table on the line on which in column II of such

14 table appears his primary insurance amount for the

15 month before the effective month of the table (as de-

16 termined under subsection (c)) instead of the

17 amount in column IV equal to the primary insurance

18 amount on which his disability insurance benefit is

19 based. For purposes of this paragraph, the term 'pri-

20 mary insurance amount' with respect to any mdi-

21 vidual means only a primary insurance amount

22 determined under paragraph (1) (and such individ-

23 ual's benefits shall be deemed to be based upon the

24 primary insurance amount as so determined); or

25 "(B) n amount equal to the primary insur-
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1 ance amount upon which such disability insurance

2 benefit is based if such primary insurance amount

3 was determined under paragraph (3) ."

4 (d) Section 215 (f) (2) of such Act (17)-fas amended

5 by sccti+ 101 (f) f this Act') is further is amended by strik—

6 ing out "subsection (a) (1) (A) and (0)" a.nd inserting

7 in lieu thereof "subsections (a) (1) (A) and (C) and

8 (a.) (3)".

9 (18)(e) Section 215(i) (2) (A) (ii) of such Act is amended

10 by striking owt "under this title" and inserting in lieu thereof

11 "under this title (but not including a primary insurance

12 amount determined under subsection (a) (3) of this sec,tion)".

13 (19) (4 (f) Whenever an insured individual is entitled to

14 benefits for a month which are based on a primary insurance

15 amount under paragraph (1) or paragraph (3) of section

16 215 (a) of the Social Security Act and for the following

17 month such primary insurance amount is increased or such

18 individual becomes entitled to benefits on a higher primary

1 insurance amount under a different paragraph of such section

20 215 (a), such individual's old-age or disability insurance

21 benefit (beginning with the effective month of the increased

22 primary insurance (20)amount, amount) 'shall be increased

23 by 'an amount equal to the diflerence between the higher pri-

24 mary insurance amount and the primary insurance amount on
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1 which such benefit was based for the month prior to such

2 effective month, after the application of section 202 (q) of

3 such Act where applicable to such difference.

4 (21)-(43- (g) The amendments made by this section shall ap-

5 ply with respect to monthy insurance benefits under title II of

6 the Social Security Act for months after December (22)1971

7 1972 (without regard to when the insured individual became

8 entitled to such benefits or when he died) and with respect to

9 lump-sum death payments under such title in the case of

10 deaths occurring after such month.

11 INCREASED WIDOW'S AND WIDOWER'S INSURANCE

12 BENEFITS

13 SEC. (23)104 102. (a) (1) Section 202 (e) (1) of the

14 Social Security Act is amended—

15 (A) 1w striking out "82+ percent of" wherever it

16 appears;

17 (B) by striking out "entitled, after attainment of

18 age 62, to wife's insurance benefits," in subparagraph

19 (C) (i) and inserting in lieu thereof "entitled to wife's

20 insurance benefits," a.nd by striking out "or" (24)at the

21 end of clause (i) in such subparagraph and inserting in

22 lieu thereof "and (I) has attained age 65 or (II) is not

23 entitled to benefits under subsection (a) (25) (other tha+

24 under paragraph -(-33- thereof-)- or section 223, or"; and

25 (C) by striking out "age 62" in subparagraph (C)
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1 (ii), and in the matter following subparagraph (G),

2 and inserting in lieu thereof in each instance "age 65"

3 (2) Paragraph (2) of section 202 (e) of such Act is

4 amended to read as follows:

5 "(2) (A) Except as provided in subsection (q), para-

6 graph (4) of this subsection, and subparagraph (B.) of this

7 paragraph, such widow's insurance benefit for each month

8 shall be equal to the primary insurance amount of such

9 deceased individual.

10 "(B) If the deceased individual (on the basis of whose

ii. wages and self-employment income a widow or surviving

12 divorced wife is entitled to widow's insurance benefits under

13 this subsection) was, at any time, entitled to an old-age

14 insurance benefit which was reduced by reason of the appli-

15 cation of subsection (q), the widow's insurance benefit of

16 such widow or surviving divorced wife for any month shall,

17 if the amount of the widow's insurance benefit of such widow

18 or surviving divorced wife (as determined under subpara-

19 graph (A) and after application of subsection (q)) is

20 greater than—

21 "(i) the amount of the old-age insurance benefit to

22 which such deceased individual would have been en

23 titled (after application of subsection (q)) for such

24 month if such individual were still living, and

IIR.1 4
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1 "(ii) 82f percent of the primary insurance amount

2 of such deceased individual,

3 be reduced to the amount referred to in clause (i), or (if

4 greater) the amount referred to in clause (ii) ."

5 (b) (1) Section 202 (f) (1) of such Act is amended—

6 (A) by striking out "824- percent of" wherever it

7 appears;

8 (B) by striking out "died," in subparagraph (C)

9 and inserting in lieu thereof "died, and (I) has attained

10 age 65 or (II) is not entitled to benefits under sub-

11 section (a.) or section 223,"; and

12 (C) by striking out "age 62" in the matter follow-

13 ing subparagraph (G) and inserting in lieu thereof

14 "age 65".

15 (2) Paragraph (3) of section 202 (f) of such Act is

16 amended to read as follows:

17 "(3) (A) Except as provided in subsection (q), para-

18 graph (5) of thissubsection, and subparagraph (B) of this

19 paragraph, such widower's insurance benefit for each month

20 shall be equal to the primary insurance amount of his de-

21 ceased wife.

22 "(B) If the deceased wife (on the basis of whose

23 wages and self-employment income a widower is entitled to

24 widower's insurance benefits under this subsection) was, at

25 any time, entitled to an old-age insurance benefit which was
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1 reduced by reason of the application of subsection (q), the

2 widower's insurance benefit of such widower for any month

3 shall, if the amount of the widower's insurance benefit of

4 such widower (as determined under subparagraph (A) and

5 after application of subsection (q) is greater than—

6 "(i) the amount of the old-age insurance benefit to

7 which such deceased wife would have been entitled

8 (after application of subsection (q)) for such month if

9 such wife were still living; and

10 "(ii) 82+ percent of the primary insurance amount

11 of such deceased wife;

12 be reduced to the amount referred to in clause (i), or (if

13 greater) the amount referred to in clause (ii) .'

14 (c) (1) The last sentence of section 203 (c) of such Act

15 is amended by striking out all that follows the semicolon and

16 inserting in lieu thereof the following: "nor shall any de-

17 duction be made under this subsection from any widow's

18 insurance benefits for any month in which the widow or sur-

n viving divorced wife is entitled and has not attained age 65

20 (but only if she became so entitled prior to attaining age

21 60), or from any widower's insurance benefit for any month

22 in which the widower is entitled and has not attained age 65

(but only if he became so entitled prior to attaining age

62)."

25 (2) Clause (D) of section 203 (f) (1) of such Act is
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1 amended to read as follows: "(D) for which such individual

2 is entitled to widow's insurance benefits and has not attained

3 age 65 (but only if she became so entitled prior to attaining

4 age 60), or widower's insurance benefits and has not attained

5 age 65 (but only if he became so entitled prior to attaining

6 age 62),or".

7 (d) Section 202 (k) (3) (A) of such Act is amended by

8 striking out "subsection (q) and" and inserting in lieu

9 thereof "subsection (q), subsection (e) (2) or (f) (3),

10 and".

ii (e) (1) Section 202 (q) (1) of such Act is amended to

12 read as follows:

13 "(1) If the first month for which an individual is

14 entitled to an old-age, wife's, husband's, widow's, or

15 widower's insurance benefit is a month before the month in

16 which such individual attains retirement age, the amount of

17 such benefit for such month and for any subsequent month

18 shall, subject to the succeeding paragraphs of this subsection,

19 be reduced by—

20 "(A) % of 1 percent of such amount if such bene-

21 fIts is an old-age insurance benefit, 2%
a of 1 percent of such

amount if such benefit is a wife's or husband's insurance

23 benefit, or 1¾ o of 1 percent of such amount if such

24 benefit is a widow's or widower's insurance benefit,

25 multiplied by—



I "(B) (i) the number of months in the reduction

2 period for such benefit (determined under paragraph

3 (6) (A)), if such benefit is for a month before the

4 month in which such individual attains retirement age, or

5 "(ii) if less, the number of such months in the

6 adjusted reduction period for such benefit (determined

7 under paragraph (7)), if such benefit is (I) for the

8 month in which such individual attains age 62, or

9 (II) for the month in which such individual attains

10 retirement age;

11 and in the case of a widow or widower whose first month of

12 entitlement to a widow's or widower's insurance benefit is a

13 month before the month in which such widow or widower

14 attains age 60, such benefit, reduced pursuant to the preced-

15 ing provisions of this paragraph (and before the application

16 of the second sentence of paragraph (8)), shall be further

17 reduced by—

18 "(0) %4o of 1 percent of the amount of such

19 benefit, multiplied by—

20 "(D) (i) the number of months in the additional

21 reduction period for such benefit (determined under

22 paragraph (6) (B)), if such benefit is for a month

23 before the month in which such individual attains age

24 62, or

25 "(ii) if less, the number of rnonths in the additional
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1 adjusted reduction period for such benefit (determined

2 under paragraph (7) ), if such benefit is for the month

3 in which such individual attains age 62 or any month

4 thereafter."

5 (2) Section 202 (q) (7) of such Act is amended—

6 (A) by striking out everything that precedes sub-

7 paragraph (A) and inserting in lieu thereof the fol-

8 lowing:

9 "(7) For purposes of this subsection the 'adjusted Fe-

10 duction period' for an individual's old-age, wife's, husband's,

11 widow's, or widower's insurance benefit is the reduction

12 period prescribed in paragraph (6) (A) for such benefit,

13 and the 'additional adjusted reduction period' for an mdi-

14 vidual's, widow's, or widower's insurance benefit is the

15 additional reduction period prescribed by paragraph (6)

16 (B) for such benefit, excluding from each such period—";

17 and

18 (B) by striking out "attained retirement age" in

19 subparagraph (E) and inserting in lieu thereof "attained

20 age 62, and also for any later month before the month in

21 which he attained retirement age,".

22 (3) Section 202 (q) (9) of such Act is amended to read

23 as follows:

24 "(9) For purposes of this subsection, the term 'retire-

25 rnent age' means age 65."



55

1 (f) Section 202 (m) of such Act is amended to read as

2 follows:

3 "Minimum Survivor's Benefit

4 "(m) (1) In any case in which an individual is entitled

5 to a monthly benefit under this section on the basis of the

6 wages and self-employment income of a deceased individual

7 for any month and no other person is (without the applica-

8 tion of subsection (j) (1)) entitled to a monthly benefit

9 under this section for such month on the basis of such wages

10 and self-employment income, such individual's benefit amount

11 for such month, prior to reduction under subsection (k) (3),

12 shall be not less than the first amount appearing in column

13 IV of the table in (or deemed to be in) section 215 (a),

14 except as provided in paragraph (2).

15 "(2) In the case of any such individual who is entitled

16 to a monthly benefit under subsection (e) or (f), such mdi-

17 vidual's benefit amount, after reduction under subsection (q)

18 (1), shall be not less than—

19 "(A) (26)$70.40 $84.50, if his first moiith of en-

20 titlement to such benefit is the month in which such mdi-

21 vidual attained age 62 or a subsequent month, or

22 "(B) (27)$70.40 $84.50 reduced under subsection

23 (q) (1) as if retirement age as specified in subsection

24 (q) (6) (A) (ii) were age 62 instead of the age specified

25 in subsection (q) (9), if his first month of entitlement to
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1 such benefit is before the month in which he attained

2 age62.

3 "(3) In the case of any individunl whose benefit

4 amount was computed (or recomputed) under the provisions

5 of paragraph (2) and such individual was entitled to benefits

6 under subsection (e) or (f) for a month prior• to any month

7 after (28)197 1 1972 for which a general benefit increase an-

8 der this title (as defined in section 215 (1) (3) ) or a benefit

9 increase under section 215 (i) becomes effective, the benefit

10 amount of such individual as computed under paragraph (2)

11 without regard to the reduction specified in subparagraph

12 (B) thereof shall be increased by the percentage increase

13 applicable for such benefit increase, prior to the application

14 of subsection (q) (1) pursuant to paragraph (2) (B) and

15 subsection (q) (4)."

16 (g) (29)(1) In the case of an individual who is entitled

17 to widow's or widower's insurance benefits for the month of

18 (30)Pcccmber 1971 -(-and whose benefit is iiot determined

19 under section 202 (m) of the Social Security Act), December

20 1972, the Secretary shall (31), if it would increase such bene-

21 fits, redetermine the amount of such benefits for months after

22 (32)Dccembcr 1971 December 1972 under title II of the

23 Social Security Act as if the amendments made by this section

24 had been in effect for the first month of such individua1's

25 entitlement to such benefits.
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1 (33)(2) For purposes of paragraph (1)—

2 (A) any deceased individual on whose wages and

3 self-employment income the benefits of an individual

4 referred to in paragraph (1) are based, shall be deemed

5 not to have been entitled to benefits if the record, of in-

6 sured individuals who were entitled to benefits, that is

7 readily available to the Secretary contains no entry for

8 such deceased individual; and

9 (B) any deductions under subsections (b) and (c)

10 of section 203 of such Act, applicable to the benefits of

11 an indivichwl referred to in paragraph (1) for any

12 month prior to September 196, shall be disregarded in

13 applying the provisions of section 202 (q) (7) of such

14 Act (as amended by this Act).

15 (h) Where—

16 (1) two or more persons are entitled to monthly

17 benefits under section 202 of the Social Security Act for

18 December (34)1971 .1972 on the basis of the wages

19 aild self-employment income of a deceased individual,

20 and one or more of such persons is so entitled under sub-

21 section (e) or (f) of such section 202, and

22 (2) one or more of such persons is entitled on the

23 basis of such wages and self-employment income to

24 monthly benefits under subsection (e) or (f) of such
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1 section 202 (as amended by this section) for January

2 (35).974 1973, and

3 ('3) the total of benefits to which all persons are

4 entitled under section 202 of such Act on the basis of

5 such wages and self-employment income for January

6 (36)4$72 1973 is reduced by reason of section 203 (a) of

7 such Act, as amended by this Act (or would, but for the

8 penultimate sentence of such section 203 (a), be so

9 reduced),

10 then the amount of the benefit to which each such person

11 referred to in paragraph (1) is entitled for months after

12 December (37)4971 1972 shaH in no case be less after the

13 application of this section and such section 203 (a) than the

14 amount it would have been without the application of this

15 section.

16 (i) The amendment made by this section shall apply

17 with respect to monthly benefits under title II of the Social

18 Security Act for months after December (38)1 971 1972.

19 (39)INCREASI 8P EATNINc-S COTJNTED f8R DENBFIT

20 AND TAX rimroee

21 Sio. 105. (a) (1) (A-)- Scction 209 (a) (6) of the

22 Social Sccurity Aet is amended

23 -(4)- by striking eet "$9O00 and inserting in 1iei

24 thereof "$10,200 and

25 -(14)- by inocrting "and prior 1973" after "1971".
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1 -(B) Scctiei 209 (a) of such Act is further amcndcd by

2 adding at the end thercof the following new paragraph:

3 "(7) That pait of remuncration which, aftei remu

4 noration -(other then remuneration rcfcrrcd to in the sue-

5 cccding subscctions of this section) cgual to the contribu—

6 tien and bcncflt base -(-determined under section 30) with

7 respect to employment hai* been paid to an individual dew-

8 ing any calendar ycar after 1972 with respect to which

9 such contribution and benefit base is effective, is paid to such

10 individual during such calendar year ;'.

11 (2) (A) Section 244(b) (1) (F) of such Aet is

12 amended

13 -(i)- by inserting "and prior to 1073" after "1971",

14 4i4)- by striking eet $,000 án4 inserting in lien

15 thereof "$10,200", and

16 -(iii) by striking ent o and inserting in lien

17 thereof -j and".

18 L(B)- Section 2-11 (b) (1) of such Act is further amended

19 by adding at the end thereof the following new subpara

20 graph:

21 "-(G)- Fe any taxable year beginning in

22 any calendar year after 1072, -(4)- an amount

23 equal to the contribution and benefit base - de-

24 tcrmincd under section 2&4- which is effective fef
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1 ouch calcndar year, minuo -(ii)- the amount of the

2 wagco paid to ouch individual during ouch thxablo

3 ycar;ef!

4 (3) (A) Section 213(a) (2)-(ii)- of with Aet is

5 amended by striking out "$9,000 in the ease of a calendar

6 year aftcr 1971" and inacrting in lien thereof "$10,200 in

7 the ease of & calcndar year after 1971 and before 197-3, or an

8 amOunt equal to the contribution and bcncfit baec - dctcr

9 mmcd under ocction 230) in the ease of any calendar year

10 after 19-7 with respect to which ouch contribution ond bent

11 fit baae is effective".

12 (B) Section 213 (a) (2) (lii) of ouch 4et is arncnded

13 by striking out "$9,000 in the ease of a taxable year begin-

14 ning after 1971" and inserting in lieu thcrcof "$10,200 in the

15 ease of a taxable year beginning after 1971 and before 1973,

16 or an amount equal to the contribution and bcncflt base 4ae

17 detcrmincd under section 230) which is effective for the

18 calendar year in the ease of any taable year beginning in

19 any calendar year alter 197-2".

20 -(43- Section 215 (c) (1)- of ouch 4et is amended by

21 striking out "and the excess over *9,000 in the ease of any

22 calcndar year aftcr 4W71!Z and inserting in lieu thcrcof the

23 excess over $40,200 in the ease of any cakndar year after

24 4974. and bcforc -973 a4 the excess eier an amount equal



61

1 to the contribution and bcncflt base 4ae dctermincd under

2 Bcction 230)- in the ease of any calendar year after 1972

3 with rcpcct to which such contribution and benefit btwc is

4 effcctivc".

5 -(b) (1) (A) Section 4402(b) (1) (F) of the Internal

6 evcnuc Code of 494 (relating to dcfinition of self employ

7 mcnt income) is amended

8 443- by inserting and before 1073" after "1971",

9 -(-ii)- by striking out 119,000" and inserting in lieu

10 thereof "$10,200", and

11 (iii) by striking out j and inserting in lieu

12 thereof 14 and".

13 (B) Section 1.402 (b) (1-)- of such Code is further

14 amended by adding at the end thereof the following new

15

16 "(G) for any taxable year beginning in any

17 calendar year after 1972, -(4)- an amount equal

18 to the contribution and benefit base -(-as deter

19 mined under section O of the Social Security Act)

20 which is effective for such calendar year, minus -(443-

21 the amount of the wages paid to such individual

22 during such thxable year; e1A

23 2) (A) Section S1-24 (a) (1) of such Code -(-relating

24 to definition of wagcs) is amended by striking out 119,000"
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1 eaeh place it appears and inserting in lieu thereof "$10,200".

2 (B)- Effective with respect to rcmuneatien paid after

3 197-2 section 3121 (a) -(-1)- of sileb Code is amended—

4 -(4)- by striking o 0200! eaeh plaee it appears
5 and inserting in heft thereof 1.the co i4hutio and benc
6 fIt base -(-as determined undef seetion 20 of the $oeial
7 Sceurity 4et3-!L and

8 -(-ii)- by striking out by an employer during any
9 ealcndar ycar' and inserting in lieu thereof L%y an en-

10 pleyer during the calendar year 4th repeet to whiek

sueli contribution and bencfit base is effeetive".
12 f3) (A) 1he second sentenee of section 3122 of such
13 Code -(-relating to Federal service)- is amended by striking
14 out $9oOø and inserting in lieu thereof $10,200'!
15 (B) Effective with rcspcet to remuneration paid after
16 4W1-2 the second sentence of section 8122 of such
17 is amended by striking out the $10,200 lim4tptioa!
18 and inserting in lieu thereof the eonti4butien and benefit
19 base l4niitation!.

20 -(4)-(A)- Section 3125 of sueh Code -(-relating to returns
21 in the ease of governmental employees in (uam, American
22 Samoa, and the Pistriet of Columbia)- is amended by striking
23 "$90oo- where it appears in subsections -fa3- -(-b3- and
24 an€l inserting in l4eu thereof $1O00



63

1 (B) Effective with respect to remuneration paid after

2 1972, section 3125 of such Code is amended by striking

3 out "the $40,200 limitation" where it appears in subscc

4 tions (a)-, (b), and -(4 and inscrting in lieu thcreof "the

5 contribution and benefit base limitation".

6 -(-53- Section 6413 (c) (1) of such Codc (relating to

7 special funds of employment taxcs) is amended

8 (A) by inserting "and prior to the calendar year

9 1973" after "after the calendar year 1-W7-1";

10 -(B)- by striking out oxcee4 $9,000" and inserting

11 in lieu thereof the following- "exceed $10,200, or -(F)

12 during any calendar year after the calendar year 1972,

13 the wages received by hini during ouch year exceed

14 the contribution and benefit base -(as determined under

15 section 230 of the Social Security Act) which is effec

16 tiie with respect to ouch year,"; and

17 (C) by striking out "the first $9,000 of such wages

18 received in such calendar year after 1971" and inserting

19 in lieu thereof "the first $10,200 of such wages received

20 in such calendar year after 1071 and before 1973, or

21 which exceeds the ta with respect to an amount of such

22 wages reccived and such calendar year after 1972 equal

23 to the contribution and benefit base - determined

24 under section 380 of the Social Security Act) which is

25 effective with respect to such year".
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1 -f63- Section 6443 (c) (2) (A)- of such Code (relating

2 to refunds of em1oyincnt taxes in the ease of eclcral en-

3 ployces)- is amended by striking eat Of $9,000 fof aiiy

4 calendar ycar after 19-71-i and iuscrting in lion thereof

5 "$10,200 fei the caicndar year 1972 an amount eqaal to

6 the contribution and benefit base -(as determined undcr see-

7 tion 230 of the Social Security Act)- fof any calendar year

8 after 1972 with respect to which such contribution and bcnc

9 fit base is effective".

10 (7) (A)- Section 6654(4) (2) (B) (ii) of such Code

11 (relating to failure by individual to ay estimated income

12 tax)- is amended by striking out "$9,000" and inserting in

13 lieu thereof "$10,200L".

14 -(-134- Effective with respect to taxable years beginning

15 after 4-972, section 6654(4) -(2)- (B)--(ii)- of such

16 odc is amended by striking oat "the excess of $10,200

17 over the amount! and inseftig in lieu thcrcof "thc excess of

18 -(43- an amount equal to the contribution and benefit base

19 -(as determined under section 230 of the Social Security Act)-

20 which is cflcetive Of the calendar year in which the tax-

21 able year bcgins over (II) the amount".

22 -(e3- Phe table in section 245-(a3- of such Act is amended
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1 by adding &o the end of columns ffl 1 and the ol-

2 lowing:

"751 755 296.40 518.70
756 760 297.40 520.50
76! 765 298.40 522.20
766 770 299.40 524.00
77! 775 300.40 525.70
776 780 301.40 527.50
781 785 302.40 529.20
786 790 303.40 531.00
791 795 304.40 532.70
796 800 305.40 534.50
80! 805 306.40 536.20
806 810 307.40 538.00
811 815 308.40 539.70
816 820 309.40 54150
821 825 310.40 543.20
826 830 311.40 545.00
831 835 312.40 546.70
836 840 313.40 548.50
841 845 314.40 550.20
846 850 315.40 552.00".

3 -fd.)- The amendments made by aubscction (a) (1)-

4 and -(a) (3) (A), and the amendments made by subsection

5 -(43- (-except paragraphs -(4)- an -(-7-)- thcrcof), shalt apply

6 only with repcct to remuneration paid after Dcccmber 1971.

7 The amcndmcnts made by ubscctions (a) (2), 4$-

8 (3)(B), (b)(1),a&4 (b)(7) shallapplyonlywithrcepcct

to taxable ycas beginning after 1971. The amendment

10 made by subsection (a) (4) shall apply only with respect

11 to ealcndar years after 1971. The amendment made by

12 subsection -(e3-.ohall apply only with respect to months after

13 Dcccmbec 1971.

14 DELAYED RETIREMENT CREDIT

15 SEC. (40)106 103. (a) Section 202 of the Social Secu-

16 rity Act is amended by adding after subsection (v) thereof

17 the following:

H.IL1 5
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1 "Increase in Old-Age Insurance Benefit Amounts on

2 Account of Delayed Retirement

3 "(w) (1) If the first month for which an old-age insur-

4 ance benefit becomes payable to an individual is not earlier

5 than the month in which such individual attains age 65 (or

6 his benefit payable at such age is not reduced under sub-

7 section (q)), the amount of the old-age insuraiice benefit

8 (other than a benefit based on a primary insurance amount

9 determined under section 215 (a) (3)) which is payable

10 without regard to this subsection to such individual shall be

11 increased by—

1.2 "(A) 1/12 of 1 percent of such amount, multiplied

13 by

14 "(B) the number (if any) of the increment months

15 for such individual.

16 "(2) For purposes of this subsection, the number of

17 increment months for any individual shall be a number equal

18 to the total number of the months—

19 "(A) which have elaipsed after the month before

20 the month in which such individual attained 65 (41)

-(-if later) Dccembcr 1970 and prior to the month in

22 which such individual attained age 72, and

23 "(B) with respect to which—

24 " (i) such individual was a fully insured mdi-

25 vidoal (as defined in section 214 (a)), and
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1 "(ii) such individual either was not entitled to

2 an old-age insurance benefit or suffered leductions

3 under section 203 (b) or 203 (c) in amounts equal

4 to the amount of such benefit.

5 "(3) For purposes of applying the provisions of para-

6 graph (1), a determination shall be made under paragraph

7 (2) for each year, beginning with (42)1071, 1972, of the

8 tothi number of an individual's increment months through the

9 year for which the determination is made and the total so de-

10 termined shall be applicable to such individual's old-age insur-

11 ance benefits beginning with benefits for January of the

12 year following the year for which such determination is

13 made; except that the total number applicable in the case of

14 an individual who attains age 72 after (43)1971 1972 shall

15 be determined through the month before the month in which

16 he attains such age and shall be applicable to his old-age insur-

17 ance benefit beginning with the month in which he attains

18 such age.

19 "(4) This subsection shall be applied after reduction

20 under section 203 (a) (44> so4 in the eose of a husband &nd

21 wife whose bcncfits &i'e determined undcr cetion 203

22 -(3)- shall be applied separatcly to the benefit of cwh s so

23 determined."

24 (b) (45)Paragraph -(-2.)- The matter following paragraph
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1 (3) of section 202 (a) of such Act (40)-fes ftmcnded y see-

2 iei 110 (a)- ef hie Act) ie further is amended by inserting

3 "and subsection (w)" after "subsection (q) ".

4 (47)(c) Effective January 1, 1974, section .203(a) (2) (0)

5 of such Act is amended by striking out "determined under

6 this title" and inserting in lieu. thereof "determined under

7 this title (excluding any part thereof determined under see—

8 lion 202(w))".

(48)-fe)- (d) The amendments made by this section shall be

10 applicable with respect to old-age insurance benefits payable

under title II of the Social Security Act for months begin-

1.2 fling after (49)1-971. 1972.

13 AGE-62 COMPUTATION POINT FOR MEN

14 SEC. (50)107 104. (a) Section 214 (a) (1) of the So-

15 thai Security Act is amended by striking out "before—" and

16 all that follows down through "except" and inserting in lieu

17 thereof the following:

18 "before the year in which he died or (if earlier) the

19 year in which he attained a.ge 62, except".

20 (b) Section 215 (b) (3) of such Act is ameuded by

21 striking out "before—" and all that follows down through

22 "For" and inserting in lieu thereof the following:

23 "before the year in which he died, or if it occurred earlier

24 but after 1960, the year in which he attained age 62.

25 For".
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1 (c) Section 223 (a) (2) of such Act is amended—

2 (1) by striking out "(if a woman) or age 65 (if

3 a man) ",

4 (2) by striking out "in the case of a woman" and

5 inserting in lieu thereof "in the case of an individual",

6 and

7 (3) by striking out "she" and inserting in lieu

8 thereof "he".

9 (d) Section 223 (c) (1) (A) of such Act is amended

10 by striking out "(if a woman) or age 65 (if a man) ".

11 (e) Section 227 (a) of such Act is amended by striking

12 out "so much of paragraph (1) of section 214 (a) as follows

13 clause (C)" and inserting in lieu thereof "paragraph (1)

14 of section 214 (a) ".

15 (f) Section 227 (b) of such Act is amended by striking

16 out "so much of paragraph (1) thereof as follows clause

j (C)" and inserting in lieu thereof "paragraph (.1) thereof".

18 (g) Sections 209 (i) and 216 (i) (3) (A), of such Act

19 are amended by striking out "(if a woman) or age 65 (if

20 a man)".

21 (h) Section 03 (g) (1) of the Social Security Amend-

22 ments of 1960 (51)is (as amended by the Social Security

23 Amendments of 1967) 'is further amended—

24 (1) by striking out "Amendments of 1 965 arid

25 1967" and inserting in lieu thereof "Amendments of
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1 1965, 1967, (52)1069, iid 197-1 (and b Public Law

2 92—o)- and 1972"; and

3 (2) by striking out "Amendments of 1967" wher-

4 ever it appears and inserting in lieu thereof "Amend-

5 ments of (53)1974 1972".

6 (i) Paragraph (9) of section 3121 (a) of the internal

7 Revenue Code of 1954 (relating to definition of wages) is

8 amended to read as follows:

9 "(9) any payment (other than vacation or sick
10 pay) made to an employee after the month in which he

11 attains age 62, ii such employee did not work for the
12 employer in the period for which such payment is
13 made;".

14 (j) (1) The amendmentB made by this section (except

15 the amendment made by subsection (i), and the amendment

16 made by subsection (g) to section 209 (i) of the Social

17 Security Act) shall apply only in the ease of a man who

18 attains (or would attain) age 62 after December (54)1973

19 1974. The amendment made by subsection (i), and the

20 amendment made by subsection (g) to section 209 (i) of the

21 Social Security Act, shall apply oniy with respect to payments

22 after (55)1-97-3 1974.

23 (2) In the case of a ma.n who attains age 62 prior to

24 (56)19-74 1975, the iiurnber of his elapsed years for pur-

25 poses of section 215 (b) (3) of the Social Security Act shall
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1 be equal to (A) the number determined under such section

2 as in efTect on (57)January 4- 1971, September 1, 1972, or

3 (B) if less, the number determined as though he attained age

4 65 in (58)1-974, 1975, except that monthly benefits under

5 title II of the Social Security Act for months prior to (59)

6 4W7-2 January 1973 payable on the basis of his wages and

7 self-employment income shall be determined as though this

8 section had not been enacted.

9 (3) (A) In the case of a man who attains or will attain

10 age 62 in (60)4972, 1973, the figure "65" in sections 214

11 (a) (1),223(c) (1) (A),(61)209(i-)-and216(i) (3) (A)

12 of the Social Security Act and section 3121 (a) (9) of the

13 Internal Revenue Code of 1954 shall be deemed to read "64".

14 (B) In the case of a man who attains or will attain age

15 62 in (62)W7-3 1974, the figure "65" in sections 214 (a)

16 (1), 223(c) (1) (A), (63)209(i), and 216(i) (3) (A) of

17 the Social Security Act and section 3121 (a) (9) of the In-

18 terrial Revenue Code of 1954 'shall be deemed to read "63".

19 (64)ADDITroN*f IMLOP OUT E*ItS

20 Siie 40& -(a)- Section 245 (b) -(2) (A) of the Social

21 Seeuiity Aet is amcndcd by inoerting ad further

22 reduced by ORO additional year fef each 4- ycors of eovcage

23 of nuch individual - determined under the laet nentence

24 of ubcetie -fo3- without rcgard to the 30 year limitation

25 contained therein)" immediately after "reduced by five".
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1 succeeding paragraphs of this subscctio4 such wifc's bus-

2 band's, wi-dow's e widowcrs insurance benefit fof each

3 month shall be rcduccd as provided in subparagraph (B),

4 -% e (-D)- of this paragraph, in lieu o4y rcduction in-

5 dei paragraph (-1), if the amount of the reduction in such

6 benefit under this paragraph is less than the amount of the

7 reduction in such benefit would be under paragraph (1) ."

8 423- Section 202 (g)-*443- of such Act is furthef amended

9 by striking out subparagrophs -(F}, (F), and -f43-

10 -(-e)- Section 202 r)- of such Act is repealed.

11 4d) (1)- Subject to paragraph -(s), subsection -(a)- of

12 this section and the amendments made thereby shall

13 appy with rcspcct to benefits for months commencing with

14 the sixth month after the month in which this Act is enacted

15 pursuant to applications filed in or after the month in which

16 thisActis enacted.

17 423- 1n the ease of an individual who became entitled to

18 benefits under subsection -(a.)- of section 202 or section 22 of

19 such Act 4or a month pT'ioi to the month in which he attains

20 age pursuant to an application filed before the month in

21 which this Act is cnactcd and who is so entitled for the fifth

22 month following the month of enactment of the Act, and

23 whose entitlement to benefits under subsection -fb3- Of -(-o)- of

24 such section 202. was prevented by subsection (b) (1) (E)- or

25 (c) (1) (1))- of such section as in effect prior to the enactment
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1 of this Act, the benefits to which sneh isd1-vi4uul is entitlcd fef

2 months aftcr such fifth month shall he e4 mine4 HI afWMfd

3 ancc with subparagraphs -(-4.3- -f€4-- P- of stiicetion -(-o)-

4 -(-2-)- of this section, i4 in addition to the application icq+uircd

5 by paragraph -fA) of subsection 2f -fh}--(4-)- and 202-(c)

6 -(4)- he Illes a written request foi a-eh a redctcririiaa1ien

7 -fe) (1) (A) Subjeet to s±bj*tfagcaph -(B), subsection

8 qjpfl and the am.dndmelits made theEieby shall

9 apply with respect to benefits fef moaths commencing with

10 the sixth month after the neuth in whiel+ the Aet is enaeted

11 (B) Subsection -(4)- of this section and the amendments

12 made thereby shall apply in the ease of an individual whose

13 entitlement to benefits under section 244 of the Social Seen

14 i44y Aet began (without regard to sections (j) -(4)- and

15 2.2-3-(-b3- of such Act) before the sixth month after the month

16 in which this Act is enacted only if such individual files with

17 the Secretary of Health, Education, and Welfare, in such

18 manner and form as the Secretary shall by regulations pie-

19 scribe, a written request that such subsection and such

20 amendments apply. in the ease of such an individual who

21 is described in paragraph (2) (A) (i) of this subsection, the

22 request fete a iedetermination under pnragraph -(-2-)- shall eon—

23 stitnte the request required by this subparagraph, and wa-b-

24 section -fb3- of this section and the nnwndments tnsde thercby

25 shall apply puruuint to such request with respect to such
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1 individual's benefits as rcdotormined in accordance with

2 paragraph (2) (B) (i) (but only if 1*e does not refuse to

3 accept such redetermination). 1n the ease of any individual

4 with rcspcct to whose benefits subsection -fb)- of this section

5 and the amendments made thereby may apply only pursuant

6 to a request made under this subpazagraph such subsection

7 tnd such amendments shall be effective (subject to para

8 graph (2) (D)) width respect to benefits fef months corn

9 meneing with the sixth month after the month in which this

10 4et is enacted 6f if the request required by this subpara

11 graph is net filed before the end of such sixth month, with

12 the second month following the month in which the request

13 isflled.

14 (C) Subsection -(4 of this section shall apply with

15 respect to benefits payable pursuant to applications filed en

16 Of after the date of the enactment of this Act.

17 -(2) (A)- In any ease where an individual

18 -(43- is entitled, fef the fth month following the

19 month in which this Act is enacted, to & monthly incur

20 ance benefit under section 2O of the Social Security

21 Act -(43- which was reduced under subsection (q) ()

22 of such section, and (II) the application fof which was

23 deemed -(eT except fec the fact that an application had

24 been filed, would have been deemed) to have been filed
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1 by such individual mdr s eetion ° *2+

2 such section, and

3 -(ii)- ffles a written request for a redetermination

4 under this subsection, on or after the date of the enact

5 ment of this Act and in such manncr and form as the

6 Secretary of Health, Edueation and Welfarc shflul by

7 regulations prescribe,

8 the Secretary shall redetermine the amount of such benefit,

9 and the amount of the other benefit (reduccd under subsec

10 tion -fq3- -(43- or -f23- of such section)- which was taken into

11 account in computing the reduction in such benefit under

12 tueh subsection -fg) (3) in the maimer provided in

13 graph -(-B)- of this paragraph.

14 -(-B)- Upon receiving a written request for the redoter

15 mination under this paragraph of a benefit which was re-

16 dueed under subsection -(-q3- (1), (2), or -(-34- of section

17 2 of the Social Security Act -for would have been so

18 reduced except for subsection (b) (13-fE3- or (e) (1) (1))

19 of such section 202 as in effect prior to the enactment of this

20 Act) and of the other benefit which was -(or would have

21 been)- taken into account in computing such reduction, filed

22 by an individual as provided in subsection (d) (2) or sub-

23 paragraph (A)- of this paragrah the Secretary shall

24 -fi3- determine the highest m'rnthly benefit amount

25 which such individual could reeeie under the suhsee-
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1 tions of such scction 2O which &e involved -fo* under

2 section 223 of such Aet and the subsection of such see-

3 tien 202 which is involvod) fe the month with which

4 the redetermination is to be effective under subparagraph

5 (II)- of this subscction (without regard to sections 202

6 (k),203(a),an4202(b} through-(4)-asif-—

7 -fI)- such individual's application or one of such

8 two benefits had bccn filed in the month in which

9 it was actually filed or was deemed under subsection

10 4r3- of such seetion 202 to have been flle*1 and his

11 application for the othcr such bcncfit had been filed

12 in a later month, and

13 (II) the timcndmcnts made by this section had

14 been in cffcct at the time each such application was

15 filod;and

16 -(-ii)- determine whether the amounts which were

17 actually received by such individual in the form of such

18 benefit or of such two benefits during the period prior

19 to the month with which the redetermination under this

20 paragraph is to be effective were in exeess of the

21 amounts which would have been received during such

22 perio4 if the applications for such benefits had actually

23. been filed at the times fixed ujider clause (i) (I) of this

24 subparagrapli and, if se the total amount by which ben

25 efits otherwise payable to such individual under such
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section 202. (and section 223) would havc to be reduced

in order to compensate the Federal Old Agc and Sur

vivors Insurance Truit Fund (and the Federal Pis-

ability Insurance Trust Fund) fo such cxccss.

(C) The Secretary shall thcn notify suek individual of

the amount of each such bcneflt as computed in accordance

with the amendments made by subocctions (a), (b), and

* of this section and as rcdetcrminod in accordance with

subparagraph (B) (i) of this paragraph, opccifying -(4)- the

amount (-if any) of the cxecsa determincd under subpara

graph (B) (ii) of this paragraph, and -(44)- the period during

which payment of any increase in such individual's benefits

resulting from the application of the amendments made by

subsections (a), (b), and -(e)- of this section would under

designated circumstances have to be withbcld in order to

effect the roduction described in subparagraph (B) (ii). Such

individual may at any time within thirty days alter such

notification is mftilod to him refuse -fin such manner and

form as the Secretary ahall by regulations prescribe) to

accept the rcdetcrminttion under this paragraph, in which

event such redetermination shall net take effect

(D) Unless the last sentence of subparagraph (-C)-

applies, a redetermination under this paragraph shall be

effective (but subject to the reduction described in subpara-

graph (B) (ii) over the period coffiod pursuant to clause
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1 -4i3- of the st scntcncc of subparagraph (C)) beginning

2 with the sixth month following the month in which this Act

3 is cnactcd, er i4 the request for such redetermination is net

4 filcd before the end of such sixth month with the second

5 month following the month in which the request for such

6 redetermination is filed.

7 (E) The Secretary, by withholding amounte fim bone

8 fits otherwise pyablc to on individual under title II of the

9 Social Security Aet as specified in clause -Eii)- of the first

10 sentence of sabparagraph (C) (and in no other manner),

11 shall recover the &mounta nccoary to compensate the

12 Federal Old Age and Survivors Insurance Trust Fund (and

13 the Federal Disability Insurance Trust Fund) for the excess

14 (described in subparagraph (B) (ii)) attributable to benefits

15 which were paid such individual and to which a redetormina

16 tien under this subsection applico.

17 -(4)- Where

18 -(4-)- two or more persons are cntitlcd en the basis of

19 the wages and self employment income of on individual

20 (without the application of sections 202 (j) (1) and

21 223 (b) of the Social Sccurity Act) to monthly bcuoflta

22 under section 202. of such Aet for the month preceding

23 the month with which (A) a redetermination under e'ab—

24 seetien -(e3- of this section becomes effective with respect
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I "(a) (1) Eery individual who

2 "(A) is ± fully insured individual 4as dcfined in

3 section 214(a)),

4 "(B) has -(without regard to section 223 (a) (2))

5 attained age 62 awl

6 "(C) has filed application fo old age insurance

7 benefits or was entitled to disability insurance benefits

8 for the month preceding the month in which he attained

9

10 shall be entitled to an old age insurance benefit for each

11 month beginning with the first month in which such individ

12 i*al becomes so entitled to such insurance benefits and ending

13 with the month preceding the month in which he dies.

14 "(2) xccpt as provided in subsection (g), such mdi

15 vidual's old age insurance benefit for any month shall be

16 equal to his primary insurance amount for such month as

17 termined under section 215 (a), or as determined under

18 paragraph -(-33- of this subsection if such paragraph is appli

19 cable and its application increases the total of the monthly

20 insurance benefits to which such individual and his spouse

21 are entitled for the month in which the provisions of para

22 graph -(-3-)- are met. 14 the primary insurance amount of an

23 individual or his spouse for any month is determined under

24 paragraph (3), the primary insurance amount of each of

H.R..1 6
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them for such month shall, notwithstanding the prceeding

2 sentence, be determined oniy under paragraph (3).

"(3) If en individual and his spousc

4 "(A) each has at icast 24 years of eoverage -

5 determined under the last scntcnec of section 215 (a),

6 with years of coverage determined under clause -(43- of

such sentence being credited for 1950 and consecutive

8 prior years, and without the application of the last

9 sentence of section 24-54b) (2) (C)), taking into ae-

10 count only years occurring during the period beginning

with the calendar year in which they were married,

12 "(B) each attained age 6.2 after 1971,

13 -(Q.)- each is entitled to benefits under 431145 subscc

14 tion-(-er section 223), and

15 "(D) each has filed an election to have his primary

16 insurance amount determined under this paragraph,

17 then the primary insurance amount of such individual and

18 the primary insnrancc amount of such spouse, for purposes

19 of determining the old age insurance benefit -(prior to the

20 alication of subsection -fw3-)- or disability insurance benefit

21 of each of them for any month beginning with January 1972

22 er if later, the m&nth in which their elections under subpara

23 graph -(-l))- were filed, and ending with the nonth preceding

24 the month in which eith.ej2 of them dies or they are divorccd
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1 shall be cgual to 7-& percent of the amount -fspccificd in sub-

2 paragraph ((I)) derived by

3 "(E)- combining the annual wages aud scif employ

4 mcnt income of such individual aud such spouse (includ—

5 ing auy wigcs au4 self employment income taken into

6 account in a recomputation made under section 215 (f))

7 for each year in which either or both of them had aay

8 such wages or self employment income, up to the

9 mum amount prescribed in section 215 (c) for such year,

10 -F)- computing (under section 215 (b) aud (d))

11 au average monthly wage ot the basis of the wages aud

12 self employment income determined under subparagraph

13 (E) -fer auy wages aud sell employment income have

14 been taken into account in a rccomputation under scctinn

15 215 (f), recomputing as provided in se'etiei 215 (a4-(1)-

16 (A) aud (C) as though the year with respect to which

17 such rccómputation is made is the aot year of the period

18 specified in section 215 (b) (2) (Ca, as though all of

19 such wages a+id self employment income had hcen earned

20 or derived by such individual or his spouse, whichever is

21 younger, an4

22 "(G) determining -(under section 2l5(a3-3- au

23 amount equal to the primary insurance amount which
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1 would rcault from the average monthly wagc dctcrmincd

2 under subparagraph -(F)-

3 or purposes ' :ubparagraph (F)- if an individuni or his

4 spouse is ontitlcd e disability insurance benefits, such mdii-

5 vidual or spouse shall be deemed o have attained age 6

6 at the time provided in section 223 (a) (2).

7 "(4) o bencfits payable under subsections (b), (c),

8 -(d)-, (e),-E4) (g), (h),er-f43-shallbecomputedonthe

9 basis of a primary insurance amount determined under para

10 graph -(-33- of this subscction

ii "(5) 1he term 'primary insurance amount' as ucd in

12 the provisions of this title other than this subsection shall not

13 include a primary insurance amount determined under pam,

14 graph -(-33- unless specifically so indicated."

15 (b) (1) Section 202(e) (1) (C) (i) of such Aet -(-as

16 amended by section 104 (a) (1) (B) of this Act) is further

17 amended by striking out "such individual," and inserting

18 in lieu thereof "such individual or to an old age or disability

19 insurance bcncfi:t dctcrmined under subscct-ien (a) (3) ,".

20 -(-2-)- Section 02 (c) (2* of snob 4et -(-as amended by

21 section 404 (a3—f2-)- of this Act) is further amended

22 (A) by striking out "and subparagraph -(-B3- of

23 this paragrapb in s&paragraph (A) and inserting in

24 4eu thefeof "p11(1 subparagraphs (B) and -fC3- of this

25 paragraph";and
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1 -(-B) by adding at the end thereof the following new

2 subparagraph:

3 1-fG)- In any ease where a widow woe entitled for the

4 month preceding the month in which the deceased individual

5 died to an old-age insurariee benefit or a disability insuranoc

6 henef4t based en a primary insurance amount determined an-

7 4.er section 202 (a) (3), such widow's insurance benefit for

8 each month shall be determined only on the basis of the

9 wages and self employment income of her deceased spouse

10 and, for purposes of subparagraph -(-B), the old age or

11 ability insurance benefit of the deceased spouse shall be

12 deemed to he the amount t wotild have been if it had been

13 determined tinder subsection (a) (1) or seet4on 223, except

14 that after the application of subparagruph (A) and (B) , and

15 sthseetion -(a), such widow's insurance benefit shall be

16 net less than the amount of the old age disability insurance

17 benefit to which she would be enti4ed for such month -(-based

18 on a primary insurance aneunt determined under subsection

19 (a) (3-)-)- if such in4i4dat4 had net 4ie4 4isrcgaiding for this

20 urposc the period hegi-nning with the year after the year of

21 such individual-'s death end any wages and self employment

22 income paid to or derie4 either of them during such

23 period. This subparagraph shall net apply; in the ease of a

24 widow who rernarries, with resp. to the month in which

25 such remarriage eeeors or any subsequent month."
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1 -(e)- Scction 202 (f) (3)- of such Act -fas amended by

2 section 104 (b) 42-)- of this Act} is ftir.ther amcndcd

3 (A)- by striking out "and subparagraph (B) of

4 this paragraph" in subparagraph -(4)- and inserting in

5 lieu thereof "and subpara.graphs B) and -(-G3- of this

6 paragraph"; and

7 -fB)- by adding at the end thereof the following new

8 stbparagraph:

9 -(Q)- 1n any ease where a wiikwer was cntitlcd for the

10 month preceding the month in which the deceased individual

11 died to an old ngc insurance benefit or a disability insurance

12 benet based en a primary insurance amount determined

13 under section 202 (a)—f3-)- such wi4owcr!g insurance benefit

14 for cath month shall be determined only on the basis of the

15 wages and self employment income of his deceased spouse

16 andy for purposes of subparagraph -(-B)- the old age or dis-

17 ability insurance benefit of the deceased spouse shall be

18 deemed to be the amount it wouki have been if it had been

19 determined under subsection (a) (1)- or scetion 22 except

20 that after the application of subparagraphs (A+ and -(E)- and

21 subsection 20&a3- sueb widower's insurance benefit shall be

22 net lees than the amount of the old age or disability insurance

23 benefit to which he would be entitled for such month -(-based

24 on a primary insurance amount determined under subsection

25 -(-a)-(3)-)- if sueb individual had net dicd, disregarding for
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1 th4spetbepeci4begifflftgwththeyfffftectheyCar

2 of sueb ie4i-4I ' death and any wages and s4-employ-

3 ment ineome paid to or 4ecie4 by either of them during

4 sueb pecioh -This subparagraph shall net apply, in the ease of

5 a widower who cema,n4es; with respect to the month in

6 wkieh such remarriage oeetws or any subsequent month."

7 -(*1-)- Seetiou 0-3 (a)- of such Act -(as amended by see-

8 tiens 101 (b3- 1Q2-(-a3--f2)-1 and 1€(b) of this Act) is

9 further amended by striking out oc at the end of pam

10 graph )- by striking out the period at the end of para

ii graph -(-4* and inserting in lieu thereof 4 oc and by

12 inserting after paragraph -(4)- the following new paragraph:

13 " (5) in applying tl$s subsection in any ease where

14 the primary insurance amount of the insured individual

15 was determined under section 2{)2(a) (3) and his entitle

16 ment under such section has not terminated, the tota4 of

17 monthly hene4l1s to which persons other than such in-

18 dividiud may be entitled on the basis of such mdi

19 vidual' wages and seWeutployment income shall be do-

20 termiiied as thou-g4+ such individual—s primary insurance

21 amount had instead been determined under section 2-1-s

22 -(4 and without regard to seetien 2-fa)--f33-

23 -fe-)--(4)- Section 215-(a3-+1-)- of sash Act -faa amended

24 by seethas 444—fe)- and 03(a) (1) of this Act) is amended

25 by inserting after ±±this subcetio:it" in the matter preceding
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1 subparagraph -(A)- the following: an4 in section 244

2 -(a) (3)-"

3 -(-23- Section 215 (a.) -(-2)- of such 4et -(as amcndcd by

4 sections 401—(3- and 103 (c.) of this Act) is further amended—

5 -44)- by strikg ont at the end of oubpara

6 graph (A),

7 ) by striking oat the period at the end of sub-

8 paragraph -(B)- and inserting in lieu thereof I'j or,",

9 and

10 f()- by adding at the end thereof the following new

11 subparagraph:

12 "(C) an amount equal to the prlinary insur

13 anee amount en which such disability insurance

14 bcncfit is based if sueh primary insurance amount

15 was determined under section 202-(a) (3) ."

16 •-fg3- Section 215(f) (1)- of ouch Act is amended by

17 in3crting -(or section 202 (a) (3))- after "determined

18 under thin section."

19 -(-43- The second sentence of section 215 (f) (2)- of such

20 Act is amended by inserting before the period at the end

21 thereof the following and, in the ease of an individual

22 whose primary insurance amount was determined under see—

23 tien 202 (a) (3)-, as though such amount bad instead been

24 determined under stibseetion -(4 of this section and without

25 regard to section 202 (-a) (3)-",
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1 453- Section 23 {a)-(-23- of such Ae -(-tie amended by

2 section 107-(4 of ihi Act) ie amended by irmerting 1f.fof

3 undcr section 202 (a) (3) )- aff,ef undcr section 2-15

4 4f)- The amendments made by this section ha1' apply

5 only with rc3pcct to monthly insurance benc&s undcr title

6 14 of the Social Security Aet fof months after Dcccmbcr

7 1971.

8 LIBERALIZATION (65)AND AUTOMATIC ADJUSTMENT OF

9 EARNINGS TEST

10 SEC. (66)111. 105. (a) (1) Paragraphs (1) and (4)

11 (B) of section 203 (f) of the Social Security Act are each

12 amended by striking out "$140" and inserting in lieu thereof

13 (67)"$166.66 $250 or the exempt amount as determined

14 undei paragraph (8) ".

15 (2) Paragraph (1) (A) of section 203 (h) of such Act

16 is amended by striking out "$140" and inserting in lieu

17 thereof (G8)"$16G.66 $250 or the exempt amount as de-

18 termined under subsection (f) (8) ".

19 (3) Paragraph (3) of section 203 (f) of' such Act is

20 amended to read as follows:

21 "(3) For purposes of paragraph (1) and subsec-

22 tion (h), an individual's excess earnings for a taxable

23 year shall be 50 per centum of his earnings for such

24 year in excess of the product 'of (69)"$166M6 $2.50 or

25 the exempt amount as determined under paragraph (8),
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1 multiplied by the number of months in such year. The

2 excess earnings as derived under the preceding sentence,

3 if not a multiple of $1, shall be reduced to the next

4 lower multiple of $1."

5 (70)(b) Section 203(f) of such Act is amended by add-

6 ing at the end thereof the following new paragraph:

7 "(8) (A) Whenever the Secretary pursuant to section

8 215(i) increases benefits effective with the first month of the

9 calendar year following a cost-of-living computation quar-

10 ter, he shall also determine and publish in the Federal

11 Register on or before November 1 of the calendar year in

12 which such quarter occurs (along with the publication of

13 such benefit increase as required by section 215(i) (2) (D))

14 a new exempt amount whüh shall be effective (unless such

15 new exempt amount is prevented from becoming effective by

16 subparagraph (C) of this paragraph) with respect to any

17 individual's taxable year which ends with the close of or

18 after the calendar year with the first month of which such

19 benefit increase is effective (or, in the case of an individual

20 who dies during such calendar year, with respect to such

21 individual's taxable year which ends, upon his death, during

22 such year).

23 "(B) The exempt amount for each month of a particu-

24 lar taxable year shall be whichever of the following is the

25 larger—
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1 "(i) the exempt amount which was in effect with

2 respect to months in the taxable year in which the de-

3 termination under subparagraph (A) was made, or

4 "(ii) the product of the exempt amount described

5 in clawse (i) and the ratio of (I) the average of the

6 taxable wages of all employees as reported to the Secre-

7 tary for the first calendar quarter of the calendar year

8 in which the determination under subparagraph (A) was

9 made to (II) the average of the taxalle wages of all

10 employees as reported to the Secretary for the first cal-

11 endar quarter of 1973, or, if later, the first calendar

12 quarter of the most recent calendar year in which an

13 increase in the contribwtion and benefit base was enacted

14 or a determination resulting in such an increase was

15 made under section 230(a), with such prüduct, if not a

16 multiple of $10, being rounded to the next higher multiple

17 of $10 where such product is a multiple of $5 but not of

18 $10 and to the nearest multiple of $10 in any other case.

19 Whenever the Secretary determines that the exempt amount

20 is to be increased in any year under this paragraph, he shall

21 notify the House Committee on Ways and Means and the

22 Senate Goinmittee on Finance no later than August 15 of

23 such year of the estimated amount of such increase, indicat—

24 inq the 'new exempt amount, the actuarial etimates of the
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1 effect of ilte increase, and the actuarial assumptions and

2 methodology used in preparing such estimates.

3 "(C) Notwithstanding the determination of a new exempt

4 anwunt by the Secretary under subparagraph (A) (and

5 notwithstanding any publication thereof under such subpara-

6 graph or any notification thereof under the last sentence of

7 subparagraph (B)), such new exempt amount shall not take

8 effect pursuant thereto if during the calendar year in which

9 such determination is made a law increasing the exempt

j.O amount or providing a general benefit increase under this

1 title (as defined in section 215(i) (3)) is enacted."

12 (71)-fb3- (c) The amendments made by this section shall

13 apply with respect to taxable years ending after December

14 (72)17-r 1972.

15 EXCLUSiON OF CERTAIN EARNINGS IN YEAR OF ATTAINING

16 AGE 72

17 SEC. (73)112 106. (a) The first sentence of section

18 203 (f) (3) of the Social Security Act (as amended by section

19 (74)114 105 (a) (3) of this Act) is further amended by in-

20 sertirig before the period at the end thereof the following:

21 except that, in determining an individual's excess earnings for

22 the taxable year in which he attains age 72, there shall be ex-

23 eluded any earnings of such individual for the month in which

24 he attains such age and any subsequent month (with any iiet

25 earnings or net loss from self-employment in such year being
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1 prorated in an equitable manner under regulations of the

2 Secretary)".

3 (b) The amendment made by subseotion (a') shall

4 apply with respect to taxable years ending after December

5 (75)19741972.

6 REDUCED BENEFITS FOR WIDOWERS AT AGE 60

7 SEC. (76)113 107. (a) Section 202 (f) of the Social

8 Security Act (as amended by section (77)104 (b)- 102(b) of

9 this Act) is further amended—

10 (1) by striking out "age 62" each place it appears

ii in subparagraph (B) of paragraph (1) and in para-

12 graph (6) and inserting in lieu thereof "age 60";

13 (2) by striking out "or the third month" in the

14 matter following subparagraph (G) in ,r'aragraph (1)

15 and inserting in lieu thereof "or, if he became entitled

16 to such benefits before he attained age 60, the third

17 month"; and

18 (3) by striking out "the age of 62" in paragraph

19 (5) and inserting in lieu thereof "the age of 60".

20 (b) (1) The last sentence of section 203 (c) of such

21 Act (as amended by section (78)104-(c)- (1) 102(c) (1) of

22 this Act) is further amended by striking out "age 62" and

23 inserting in lieu thereof "age 60".

24 (2) Clause (D) of section 203 (f) (1) of such Act ::S

25 amended by section (79)104 (e) (2) 102(c) (2) of this Act
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I is further amended by striking out "age 62" and inserting in

2 lieu thereof "age GO".

3 (3) Section 222 (b) (1) of such Act is amended by

4 striking out "a widow or surviving divorced wife who has

5 not attained age 60, a widower who has not attained age

62" and inserting in lieu thereof "a widow, widower or

7 surviving divorced wife who has not attained age 60".

8 (4) Section 222 (d) (1) (D) of such Act is amended

9 by striking out "age 62" each place it appears and inserting

10 in lieu thereof "age 60".

11 (5) Section 225 of such Act is amended by striking

12 out "age 62" and inserting in lieu thereof "age 60".

13 (c) The amendments made by this section shall apply

14 with respect to monthly benefits under title II of the Social

15 Security Act for months after December (80-1-971- 1972,

16 except that in the case of an individual who was not entitled

17 to a monthly benefit under title II of such Act for December

18 (81}174 1972 such amendment.s shall apply only on the

19 basis of an application filed in or after the month in which

20 this Act is enacted.

21 ENTITLEMENT TO CHILD'S INSURANCE BENEFITS BASED ON

22 DISABILITY WCH BEGAN BETWEEN AGE 18 AND 22

23 SEC. (82)144 .108. (a) Clause (ii) of section 202 (d)

24 (1) (B) of the Social Security Act is amended by striking

25 - out "which began before he attained the age of eihteen" and
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I inserting in liou thereof "which l)egail before he attained the

2 age of 22".

(b) Subparagra.phs (F) and (G) of section 202 (d)

4 (1) of such Act are amended to read as follows:

5 "(F) if such child was not under a disability (as

6 so defined) at the time he attained the age of 18, the

7 earlier of—

s " (i) the first month during no part of which

9 he is a full—time student, or

ho
"(ii) 'the month in which he attains th.e age f

1.1 22,

12 but only if he was not under a disability (as so defined)

i : in such earlier month; or

14 " (G) if such child was under a disability (as so

15 defined) at the time be attained the age of 18, or if he

16 was not under a disability (as so defined) at such time

17 but was under a disability (as so defined) at or prior to

18 th.e time he attained (or would attain) the age of 22,

19 the third month following the month in which he ceases

20 to be under such disability or (if later) the earlier of—

21 " (i) the first month during rio part of which

22 he is a full-time student, or

93 "(ii) the month in which lie attains the a;e

24 of22,



96

1 but only if he was not under a disability (as so defined)

2 in such earlier month."

3 (c) Section 202 (d) (1) of such Act is further amended

4 by adding at the end thereof the following new sentence:

5 "No payment under this paragraph may be made to a child

6 who would not meet the definition of disability in section

7 223 (d) except for paragraph (1) (B) thereof for any month

8 in which he engages in substantial gainful activity."

9 (d) Section 202 (d) (6) of such Act is amended by

10 striking out "in which he is a full-time student and has not

ii attained the age Qf 22" and all that follows and inserting in

12 lieu thereof "in which he—

13 "(A) (i) is a full-time student or is under a dis-

14 ability (as defined in section 223 (d)), and (ii) had

13 not attained the age of 22, or

16 "(B) is under a disability (as so defined) which

17 began before the close of the 84th month following the

18 month in which his most recent entitlement to child's

19 insurance benefits terminated because he ceased to be

20 under such disability,

21 but only if he has filed application for such reentitlement.

22 Such reentitlement shall end with the month preceding which-

23 ever of the followingfirst occurs:
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1 "(C) the first month in which an event specified in

2 paragraph (1) (D) occurs;

3 "(D) the earlier of (i) the first month during no

4 part of which he is' a full-time student, or (ii) the month

5 in 'which he attains the age of 22, but only if he is not

6 under a disability (as so defined) in such earlier month;

7 or

8 "(E) if he was under a disability (as so defined),

9 the third month following the month in which he ceases

10 to be under such disability or (if later) the earlier of—

11 "(i) the first month during no part of which

12 he is a full-time student, or

13 "(ii) the month in which he attains the age

14 of 22."

15 (e) Section 202 (s) of such Act is amended—

16 (1) by striking out "which began before he at-

17 tamed such age" in paragraph (1); and

18 (2) by striking out "which began before such child

19 atta.ined the age of 18" in paragraphs (2) and (3).

20 (f) The amendments made by this section shall apply

21 only with respect to monthly benefits under section 202 of

22 the Social Security Act for months after December (83)

23 197-1 1972 except that in the case of au individual who was

24 not entitled to a monthly benefit under such section 202 for

H.R.1 7
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1 December (84)1971 1972 such amendments shall apply

2 only on the basis of an application filed after September 30,

3 (85)1971 1972.

4 (g) Where—

5 (1) one or more persons are entitled (without

6 the application of sections 202 (j) (1) and 223 (b) of

7 the Social Security Act) to monthly benefits under

8 section 202 or 223 of such Act for December (86)1971

9 1972 on the basis of the wages and self-employment in-

10 come of an insured individual, and

11 (2) one or more persons (not included in para-

12 graph (1)) are entitled to monthly benefits under

13 such section 202 or 223 for January (87)1972 1973

14 solely by reason of the amendments madeby this section

15 on the basis of such wages and self-employment income,

16 a.nd

17 (3) the total of benefits to which all persons are

18 entitled under such sections 202 and 223 on the basis of

19 such wages and self-employment income for January

20 (88)1974 1973 is reduced by reason of section 203 (a)

21 of such Act as. amended by this Act (or would, but for

22 the penultimate sentence of such section 203 (a), be so

23 reduced),

24 then the amount of the benefit to which each person referred

25 to in paragraph (1) of this subsection is entitled for months
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after December (89)197 1 1972 shall be adjusted, after the

application of such section 203 (a), to an amount no less than

the amount it would have been if the person or persons re-

ferred to in paragraph (2) •of this subsection were not entitled

to a benefit referred

CONTINUATION OF

to in such paragraph (2).

CHILD'S BENEFITS THROUGh END OF

SEMESTER

SEC. (90)115 109. (a) Paragraph (7) of section 202

of the Social Security Act is amended by adding at the

thereof the following new subparagraph:

"(D) A child who attains age 22 at a time when

he is a full-time student (as defined in subparagraph

(A) of this paragraph (91)and without application of

subparagraph (B) of such paragraph) but has not (at

such time) completed the requirements for, or received,

a degree from a four-year college or university shall be

deemed (for purposes of determining whether his en-

titlement to benefits under this subsection has terminated

under paragraph (1) (F) and for purposes of determin-

ing his initial entitlement to such benefits under clause

(92) (ii) (i) of paragraph (1) (B) ) not to have at-

tained such age until the first day of the first month fol-

lowing the end of the quarter or semester in which he is

enrolled at such time (or, if the educational institution

(as defined in this paragraph) in which he is enrolled is

(d)

end
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1 not operated on a quarter or semester system, until the

2 first day of the first month following the completion of

3 the course in which he is so enrolled or until the first day

4 of the third month beginning after such time, whichever

5 first occurs) ."

6 (b) The amendment made by subsection (a) shall

7 apply only with respect to benefits payable under title II

8 of the Social Security Act for months after December (93)

9 1071 1972.

10 CHILD'S BENEFITS IN CASE OF CHILD ENTITLED ON MORE

11 THAN ONE WAGE RECORD

12 SEC. (94)144 110. (a) Section 202 (k) (2) (A) of the

13 Social Security Act is amended to read as follows:

14 (95)" (2) (A) (i) Aiw child whe unde the preceding provi

15 oions of this section is entitled for any month to child's in-

16 surancc bcncfits en the wagcs and self employment income

17 of morc than one insured individual shall, notwithstanding

18 sueli proviuions he entitled to only one of such child's in-

19 ouranec benefits for such month. Sabjcct to the succeeding

20 provisions of this subparagraph, such child's insurance bcnc

21 fit for such month shall he the largest benefit to which such

22 child could he entitled under s+bscction -(-4- -(without the ap-

23 plication of section 20(a)).

24 -fii.)- 44 the largest benefit to which such child eeu.M

25 be entitled under subsection -(-43- is based en the wages and
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1 self employment ineome of an insured individual other than

2 the insurcd individual who has the greatcf4 primary insurancc

3 amount, bat payment of such benefit on the basis of such

4 wages and self employment income would result in a smaller

5 benefit -(after the application of section 203 (a) )- for such

6 month for any othcr person cntitIcd to bcncfits based on such

7 wages and self employment income, such child's ifLsuran

8 benefit for such month shal4 -(-subject to clause (iii)) be the

9 benefit based on the wages and self employment income of

10 the insured individual who has the greatest primary insur-

11 anee amount.

12 "(iii) 14 there are two or nore insured individuals

13 (other than the insured individual who has the greatest

14 primary insurance amount)- on the basis of whose wages and

15 self employment income sneli child could be entitled under

16 subsection -(-4)- to a benefit larger than the benefit based on

17 the wages and self cmpl*ymcnt income of the insured mdi—

18 4dua1 who has the greatest primary insurance amount such

19 child!s insurance benefit for such month shall be the largest

20 benefit to which such child could he entitled under subsection

21 -(-4)- (without the application of section 203 (a
)- on the basis

22 of the wages and self employment income of any of them

23 with respect to whom the provisions of clause -fii-)- are not

24 app1icabk and shall not be the benefit based on the wages

25 and self employment income of the insured individual who
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1 has he grcatct primary insurance ei*iout as othcrwiec spcci

2 fled i clauric -(-i43- unlco the proviaions of such clause are

3 applicable with respect e all of such insured individuals."

4 "(2) (A) Any child who under the preceding provisions

5 of this section is entitled for any month to child's insurance

6 benefits on the wages and self-employment income of more

7 than one insured individual shall, notwithstanding such pro-

8 visions, be entitled to only one of such child's insurance bene-

9 fits for such month. Such child's insurance benefits for such

10 month shall be the benefit based on the wages and self-

11 employment income of the insured individual who has the

12 greatest primary insurance amount, except that such child's

13 insurance benefits for such month shall be the largest benefit

14 to which such child could be entitled under subsection (d)

15 (without the application of section 203(a)) or subsection

16 (m) if entitlement to such benefit would not, with respect to

17 any person, result in a benefit lower (after the application

18 of section 203(a)) than the benefit which would be applicable

19 if such child were entitled on the wages and self-employment

20 incOme of the individual with the greatest primary insurance

21 amount. Where more than one child is entitled to child's in-

22 surance benefits pursv ant to the preceding provisions of this

23 paragraph, each such child who is entitled on the wqges and

24 self-employment income of the same insured individuals shall
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1 be entitled on the wages and self-employment income of the

2 same such insured indicidual."

3 (b) The amendment made by subsection (a) shall ap-

4 ply only with respect to monthly benefits under title II of

5 the Social Security Act for months after (96)Dccembcr 1971

6 December 1972.

7 ADOPTIONS BY DISABILITY AND OLD-AGE INSuRANCE

8 BENEFICIARIES

9 SEC. (97)117 111. (a) Section 202 (d) of the Social Se-

10 curity Act is amended by striking out paragraphs (8) and (9)

1.1 and inserting in lieu thereof the following new paragraph:

12 "(8) In the case of—

13 "(A) an individual entitled to old-age insurance

14 benefits (other than an individual referred to in sub-

15 paragraph (B)), or

16 "(B) an individual entitled to disability insurance

117 benefits, or an individual entitled to old-age insurance

18 benefits who was entitled to disability insurance benefits

19 for the month preceding the first month for which he

20 was entitled to old-age insurance benefits,

21 a child of such individual adopted after such individual be-

22 came entitled to such old-age or disability insurance benefits

23 shall be deemed not to meet the requirements of clause (i)

24 or (iii) of paragraph (1) (0) unless such child—
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1 "(C) is the natural child or stepchild of such mdi-

2 vidual (including such a child who was legally adopted

3 by such individual), or

4 "(D) (i) was legally adopted by such individual in

5 an adoption decreed by a court of competent jurisdiction

6 within the United States,

7 "(ii) was living with such individual in the United

8 States and receiving at least one-half of his support from

9 such individual (I) if he is an individual referred to in

10 subparagraph (A), for the year immediately before the

1:1 month in which such individual became entitled to old-

12 age insurance benefits or, if such individual had a period

13 of disability which continued until he had become en-

14 titled to old-age insurance benefits, the month in which

15 such period of disability began, or (II) if he is an mdi-

16 vidual referred to in subparagraph (B), for the year im-

1.7 mediately before the month in which began the period of

18 disability of such individual which still exists at the time

19 of adoption (or, if such child was adopted by such mdi-

20 vidual after such individual attained age 65, the period

21 of disability of such individual which existed in the

month preceding the month in which he attained age
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1 65), or the month in which such individual became en-

2 titled to disability insurance benefits, and

3 "(iii) had not attained the age of 18 before he

4 began living with such individual.

5 In the case of a child who was born in the one-year period

6 during which such child must have been living with and

7 receiving at least one-half of his support from such mdi-

8 vidual, such child shall be deemed to meet such requirements

9 for such period if, as of the close of such period, such child

10 has lived with such individual in the United States and

11 received at least one-half of his support from such mdi-

12 vidual for substantially all of the period which begins on

13 the. date of birth of such child."

14 (b) The amendment made by subsection (a) shall

15 apply with respect to monthly benefits payable under title

16 II of the Social Security Act for months after December

17 1967 on the basis of an application filed in or after the

18 month in which this Act is enacted; except that such amend-

19 ments shall not apply with respect to benefits for any month

20 before (98)the month in wh4eh t14S 4et is enacted January

21 1973 unless such application is filed before the close of the

22 sixth month after the month in which this Act is enacted.
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1 CHILD'S INSURANCE BENEFITS NOT TO BE TERMINATED

2 BY REASON OF ADOPTION

3 SEc. (99)118 112. (a) Paragraph (1) (D) of section

4 202 (d) of the Social Security Act is amended by striking

5 out "marries" and all 'that follows and inserting in lieu there-

6 of "or marries,".

7 (b) The amendment made by subsection (a) shall apply

8 only with respect to monthly benefits under title II of the

9 Social Security Act for months beginning with the month in

10 which this Act is enacted.

11 (c) Any child—

12 (1) whose entitlement to child's insurance benefits

13 under section 202 (d) of the Social Security Act was

14 tenninated by reason of his adoption, prior to the date

15 of the enactment of this Act, and

16 (2) who, except for such adoption, would be en-

17 titled to child's insurance benefits under such section for

18 a month after the month in which this Act is enacted,

19 may, upon filing application for child's insurance benefits

20 under the Social Security Act after the date of enactment of

21 this Act, become reentitled to such benefits; except that no

22 child shall, by reason of the enactment of this section,

23 become reentitled to such benefits for any month prior to

24 the month after the month in which this Act is enacted.
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1 BENEFITS FOR CHILD BASED ON EARNINGS RECORD OF'

2 GRANDPARENT

3 SEC. (100)119 113. (a) The first sentence of section

4 216 (e) of the Social Security Act is amended—

5 (1) by striking out "and" at the end of clause (1),

6 and

7 (2) by inserting immediately before the period at

8 the end thereof the following: ", and (3) a person who

9 is the grandchild or stepgrandchild of an individual or

10 his spouse, but only if (A) (101)ftcithcr ef &ICh pcro&e

11 naturid e adA)ptive parents were living &t the time there

12 was no natural or adoptive parent (other than such a par-

13 ent who was under a disability, as defined in section 223

14 (d)) of such person living at the time (i) such individual

15 became entitled to old-age insurance benefits or disability

16 insurance benefits or died, or (ii) if such iiidividual had

17 a period of disability which continued until such individ-

18 ual became entitled to old-age insurance benefits or dis-

19 ability insurance benefits, or died, at the time such period

20 of disability began, or (B) such person was legally

21 adopted after the death of such individual by such in-

22 dividual's surviving spouse in an adoption that was de-

23 creed by a court of competent jurisdiction within the

24 United States and such person's natural or adopting
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1 parent or stepparent was not living in such individual's

2 household and making regular contributions toward such

3 person's support at the time such individual died".

4 (b) Section 202 (d) of such Act (as amended by sec-

5 tion (102)1+7 111 of this Act) is further amended by adding

6 at the end thereof the following new paragraph:

7 "(9) (A) A child who is a child of an individual under

8 clause (3) of the first sentence of section 216 (e) and is not

9 a child of such individual under clause (1) or (2) of such

10 first sentence shall be deemed not to be dependent on such in-

11 dividual at the time specified in subparagraph (1) (C) of

12 this subsection unless (i) such child was living with such in-

13 dividual in the United 8tates and receiving at least one-half of

14 his support from such individual (I) for the year immediately

15 before the month in which such individual became entitled

16 to old-age insurance benefits or disability insurance benefits

17 or died, or (II) if such individual had a period of disability

18 which continued until he had become entitled to old-age

19 insurance benefits, or disability insurance benefits, or died,

20 for the year immediately before the month in which such

21 period of disability began, and (ii) the period during which

22 such child was living with such individual began before the

23 child attained age 18.

24 "(B) In the case of a child who was born in the one-

25 year period during which such child must have been living



109

1 with and receiving at least one-half of his support from such

2 individual, such child shall be deemed to meet such require-

3 ments for such period if, as of the close of such period, such

4 child has lived with such individual in the United States and

5 received at least one-half of his support from such individual

6 for substantially all of the period which begins on the date

7 of such child's birth."

8 (c) The amendments made by this section shall apply

9 with respect to monthly benefits payable under title II of the

10 Social Security Act for months after December (103)1971

11 1972, but only on the basis of applications filed on or after

12 the date of the enactment of this Act.

13 ELIMINATION OF SUPPORT REQUIREMENT AS CONDITION

14 OF BENEFITS FOR DIVORCED AND SURVIVING DIVORCED

15 WIVES

16 SEc. (1()4)443 114. (a) Section 202 (b) (1) of the

17 Social Security Act (105)fas amended by eet4 409 (a)

18 of this 4* i further amended—

19 (1) by adding "and" at the end of subparagraph

20 (C),

21 (2) by striking out subparagraph (D), and

22 (3) by (1Q3)fed4mi1ting, redesiqncitinq subpara.-

23 graphs (E) through (L) as siibparagraphs (D) through

24 (K), respectively.
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1 (b) (1) Section 202 (e) (1) of such Act (as amended

2 by section (107)104 (a)- 102(a) of this Act) is further

3 amended—

4 (A) by adding "and" at the end of subparagraph

5 ((J),

6 (B) by striking out subparagraph (D), and

7 (0) by redesignating subparagraphs (E) through

8 (G) as subparagraphs (D) through (F), respectively.

9 (2) Section 202 (e) (6) of such Act is amended by

10 striking out "paragraph (1) (G)" and inserting in lieu

ii thereof "paragraph (1) (F) ".

12 (c) Section 202 (g) (1) (F) of such Act is amended

i: by striking out clause (i), and by redesignating clauses (ii)

14 and (iii) as clauses (i) and (ii), respectively.

15 (d) The amendments made by this section shall apply

16 only with respect to benefits payable under title II of the

17 Social Security Act for months after December (108)1071

18 1972 on the basis of applications filed on or after the date of

19 enactment of this Act.

20 (e) Where—

21 (1) one or more persons are entitled (without the

22 application of sections 202 (j) (1) and 223 (b) of the

23 Social Security Act) to monthly benefits under section

24 202 or 223 of such Act for December (109)1971 1972
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on the basis of the wages and self-employment income

2 of an insured individual, and

3 (2) one or more persons (not included in para-

4 graph (1)) are entitled to monthly benefits under such

5 section 202 (g) (i10)as a surviving divorced mother (as

6 defined in section 216(d) (3)) for a month after Dec em-

7 ber (111)1971 1.972 on the basis of such wages and self-

8 employment income, and

9 (3) the total of benefits to which all persons are en-

10 titled under such sections 202 and 223 on the basis of

11 such wages and self-employment income for any month

12 after December (112)197 1 1972 is reduced by reason of

13 section 203 (a) of such Act as amended by this Act (or

14 would, but for the penultimate sentence of such section

15 203 (a), be so reduced),

16 then the amount of the benefit to which each person referred

17 to in paragraph (1) of this subsection is entitled beginning

18 with the first month after DecenTher (113)4971 1972 for

19 which any person referred to in paragTaph (2) becomes en-

20 titled shall be adjusted, after the application of such section

21 203 (a.) , to an amount iio less thaii the amount it would

22 have been if the peion or ieisois referred to in paragraph
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1 (2) of this subsection were not entitled to a benefit referred

2 to in such paragraph (2).

3 WAIVE1 OF DURATION-OF-RELATIONSHIP REQUIREMENT

4 FOR WIDOW, WIDOWER, OR STEPChILD IN CASE OF

5 REMARRIAGE TO THE SAME INDIVIDUAL

6 SEC. (114)14 i15. (a) The heading of section 216

7 (k) of the Social Security Act is amended by adding at the

8 end thereof ", or in Case of Remarriage to the Same In-

9 dividual".

10 (b) Section 216 (k) of such Act is amended by strik-

11 ing out "if his death—" and all that follows and inserting in

12 lieu thereof "if—

13 "(1) his death—

14 "(A) is accidental, or

15 "(B) occurs in line of duty while he is a mem-

16 ber of a uniformed service serving on active duty

17 (as defined in section 210 (1) (2) ),

18 and he would satisfy such requirement if a three-month

19 period were substituted for the nine-month period, or

20 "(2) (A) the widow or widower of such individual

21 had been previously married to such individual and sub-

22 sequently divOrced and such requirement would have

23 been satisfied at the time of such divorce if such previous
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1 marriage had been terminated by the death of such in-

2 dividual at such time instead of by divorce; or

3 "(B) the stepchild of such individual had been

4 the stepchild of such individual during a previous mar-

5 riage of such stepchild's parent to such individual which

6 ended in divorce and such requirement would have

7 been satisfied at the time of such divorce if such previous

8 marriage had been terminated by the death of such

9 individual at such time instead of by divorce;

10 except that this subsection shall not apply if the Secretary

11 determines that at the time of the marriage involved the

12 individual could not have reasonably been expected to live

13 for nine months. For purposes of paragraph (1) (A) of this

14 subsection, the death of an individual is accidental if he

15 receives bodily injuries solely through violent, external, a.nd

16 accidental means and, as a direct result of the bodily injuries

17 and independently of all other causes, loses his life not later

18 than three months after the day on which he receives such

19 bodily injuries."

20 (c) The amendments made by this section shall apply

21 only with respect to benefits payable under title II of the

22 Social Security Act for months after December (115)197-1-

H.R.1 8
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1 1972 on the basis of applications filed in or after the month

2 in which this Act is enacted.

3 REDUCTION FROM 6 TO (1 16)-& 4 MONTHS OF WAITING

4 PERIOD FOR DISABILITY BENEFITS

5 SEc. (117)4-22 116. (a) Section 223(c) (2) of the

6 Social Security Act is amended—

7 (1) by striking out "six" and inserting in lieu

8 thereof (118)fie. "four", and

9 (2) by striking out "eighteenth" each place it ap-

10 pears and hiserting in lien thereof (1 19)"scvcntccnth"

11 "sixteenth".

12 (b) Section 202 (e) (6) of such Act is amended—

13 (1) by striking out "six" and inserting in lieu

14 thereof (120)' 'five" "four",

15 (2) by striking out "eighteenth" and inserting in

16 lieu thereof (121 )evcnteci+t.W- "sixteenth", and

17 (3) by striking out "sixth" and inserting in lieu

18 thereof (122)"fifth' "fourth".

19 (c) Section 202 (f) (7) of such Act is amended—

20 (1) by striking out "six" and inserting in lieu

21 thereof (123)-fi-ve" "four",

22 (2) by striking out "eighteenth" and inserting in

23 lieu thereof (124)!scvcntccnth' "sixteenth", and

24 (3) by striking out "sixth" and inserting in lieu

25 thereof (125)' 'fifth' "fourth".
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1 (d) Section 216 (i) (2) (A) of such Act is amended by

2 striking out "6" and inserting in lieu thereof., (126)"fivc"

3 "four".

4 (e) The amendments made by this section shall be

5 effective with respect to applications for disability insurance

6 benefits under section 223 of the Social Security Act, appli-

7 cations for widow's and widower's insurance benefits based on

8 disability under section 202 of such Act, and applications

9 for disability determinations under section 216 (i) of such

10 Act, filed—

11 (1) in or after the month in which this Act is

12 enacted, or

13 (2) before the month in which this Act is enacted

14 if—

15 (A) notice of the fln,l decision of the See-

16 retary if Health, Education, and Welfare has not

17 been given to the applicant before such month, or

18 (B) the notice referred to in subparagraph

19 (A) has been so given before such month but a

20 civil action with respect to such final decision is

21 commenced under section 205 (g) of the Social Se-

22 curity Act (whether before, in, or after such

23 month) and the decision in such civil action has

24 not become final before such month;

25 except that no monthly benefits under title II of the Social
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1 Security Act shall be payable or increased by reason of

2 the amendments made by this section for any month before

3 January (127)1972 1973.

4 (128)ELmHN*TION 8F B+BH NSED 8-TATUS f*-

5 QIJIREMENT 8 SUBSTANTIAL RECENT COVERED WORK

6 fN GASE e INDIVIDUALS WilO MH BLIND

7 Sie 113. -(a)- The first scntcncc of section 16i) (3)

8 of the Social Sceurity Aet is amended by striking ent all that

9 follows subparagraph -(-n) and inserting in lien thcrcof the

10 fellowmg:

11 "exeept that the provisions of subparagraph -(B) of thie

12 paragraph shall not apply in the ease of an individual who

13 is blind (within the meaning of 'blindncus' as defined in

14 paragraph -(4))--'

15 -(-1÷)- Section 223(c) (1). of such Act is amended by

16 striking eat "coverage." in subparagraph (B) (ii)- and in-

17 sorting in lien thcrcof 'covcrage;", and by etriking oct iFop

18 purposes" and inscrting in lien thereof the following:

19 "cxccpt that the po4sions of subparagraph -(B-)- of

20 this paragraph shall not apply in the ease of an mdi

21 vidual who is blind (within the meaning of 'blindness'

22 as defined in section 21.6 (i) (1) ) F!e, purposes".

23 -(e3-
The amendments made by this section shall be

24 effective with respect to applications fef disability insurance

25 benefits under section of the Social Security Act, and
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1 fe difiability detcrminations undcr ocetion 16 (i)- of such

2 Act)fflo4

3 -(4) in Of after the month in which this Act is

4 enacted, o

5 - before the month in which this Act is enacted

6

7 (A) notice of the final dccizion of the Sccrc

8 tafy of Health, Education and Wclf arc has not

9 been given to the applicant bcforc ouch month; cc

10 (B) the notice referred to in oubparagrph

11 (A) has been so given before ouch month bnt a

12 cis4l action with rcpcot to ueh finol dcoioion is

13 commenced under ocetion 205 (g) of the -Social

14 Security Act (whether before, in ec after ouch

15 month) and the dccioion in ouch eiii4 action has not

16 become final before ouch month;

17 except that no monthly bcnefito under title II of the Social

18 Security Act ha1I be payable cc incrcwjed by roaoon of the

19 amcndmcnts made by this ocction fec montho before Jan

20 uary 1972.

21 DISABiLITY BENEFITS FOR THE BLIND

22 SEc. 117. (a) The first sentence of section 216(j) (3)

23 of the Social Security Act is amended by striking out all

24 that follows subparagraph (B) and inserting in lieu thereof

25 the following:
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1 "except that the provisions of subparagraph (B) of this

2 paragraph shall not apply in the case of an individual who

3 is blind (within the meaning of 'blindness' as defined in

4 paragraph (1)) ."

5 (b) The first sentence of section 222(b) (1) of the

6 Social Security Act is amended by inserting "(other than

7 such an individual whose disability is blindness, as defined

8 in section 216(i) (1) (B))" after "an individual entitled

9 to disability insurance benefits".

10 (c) Section 223(a) (1) of such Act is amended—

11 (1) by amending subparagraph (B) to read as

12 follows:

13 "(B) in the case of any individual other than

14 an individual whose disability is blindness (as de-

15 fined in section 216(i) (1) (B)), has not attained

16 the age of 65,";

17 (2) by striking out "the month in which he attains

18 age 65" and inserting in lieu thereof "in the case of

19 any individual other than an indi'cidtal whose dis-

20 ability is blindness (as defined in section 216(i) (1)

21 (B)), the month in which he attains age 65"; and

22 (3) by striking out the icist sentence thereof.

23 (d) That part of section 223(a) (2) of sue/i Act which

24 precedes subparagraph (4) thereof is amended by inserting

25 immediately after "age 62" the following: ", and, in the
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1 case of any individual whose disability is blindness (as

2 defined in section 216(i) (1) (B)), as thouqh he were a

3 fully insured individual,".

4 (e) Section 223(c) (1) of such Act is amended—

5 (1) by inserting "(other than an individual whose

6 disability is blindness, as defined in section 216(i) (1)

7 (B))," after "An individual", and

8 (2) by adding at the cod thereof (after the sea-

9 tence following subparagraph (B)) the following new

10 sentence: "An individual whose disability is blindness

11 (as defined in section 216(i) (1) (B)) shall be insured

12 for disability insurance benefits in any month if he had

13 not less than six quarters of coverage before the quarter

14 in which such month occurs."

15 (f) Section 223(d) (1) (B) of such Act is amended

16 to read as follows:

17 "(B) blindness (as defined in section 216(i)

18 (1)(B))."

19 (g) The second sentence of section 223(d) (4) of such

20 Act is amended by inserting "(other than an individual

21 whose disability is blindness, as defined in section 216(i)

22 (1) (B))" immediately after "individual".

23 (h) The amendments rncicle by this section shall be effec-

24 tive with respect to individuals entitled to disability insurance

25 benefits under section 223 of the Social Security Act for the
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1 month of January 1973, and with respect to applications for

2 disability insurance benefits under section 223 of stch Act

3 filed—

4 (1) in or after the month in which this Act is en-

5 acted, or

6 (2) before the month in which this Ac is en-

7 acted if—

8 (A) notice of the final decision of the Secretary

9 of Health, Education, and TVeif are has not been

10 given to the applicant before such month; or

11 (B) the notice referred to in subparagraph (A)

12 has been so given before such month but a civil action

13 with respect to such final decision is commenced un-

14 der section 205(g) of the Social Security Act

15 (whether before, in, or after such month) and the

16 decision in such civil action has not become final be-

17 fore sue/i month;

18 except that no monthly benefits under title II of the Social

19 Security Act shall be payable or increased by reason of the

20 amendments made by this section for months before January

21 1973.

22 APPLICATIONS FOR DISABILITY INSURANCE BENEFITS

23 FILED AFTER DEATH OF INSURED INDIVIDUAL

24 SEC. (129)124 118. (a) (1) Section 223 (a) (1) of the

25 Social Security Act is amended by adding at the end thereof
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1 the following new sentence: "In the case of a. deceased mdi-

2 vidual, the requirement of subparagraph . (C) may be satis-

3 fled by an application for benefits filed with respect to such

4 individual within 3 months after the month in which he died."

5 (2) Section 223 (a) (2) of such Act is amended by

6 striking out "he filed his application for disability insurance

7 benefits and was" and inserting in lieu thereof "the applica-

8 tion for disability insurance benefits was filed and he was".

9 (3) The third sentence of section 223 (b) of such Act

10 is amended by striking out "if he files such application" and

11 inserting in lieu thereof "if such application is filed".

12 (4) Section 223 (c) (2) (A) of such Act is amended by

13 striking out "who files such application" and inserting in

14 lieu thereof "with respect to whom such application is filed".

15 (b) Section 216 (i) (2) (B) of such Act is amended

16 by adding at the end thereof the following new sentence:

17 "In the case of a deceased individual, the requirement of an

18 application under the preceding sentence may be satisfied

19 by an application for a disability determination ified with

20 respect to such individual within 3 months after the month

21 in which he died."

22 (c) The amendments made by this section shall apply

23 in the case of deaths occurring after December 31, 1969.

24 For purposes of such amendments (and for purposes of sec-

25 tions 202 (j) (1) and 223. (b) of the Social Security Act),
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1 any application with respect to an individual whose death

2 occurred after December 31, 1969, but before the date of the

3 enactment of this Act which is filed (130)within montim in

4 e aftcr 1he in, or within 3 month.s after, the month in which

5 this Act is enacted shall be deemed to have been filed in the

6 month in which such death occurred.

7 WORKMEN'S COMPENSATION OFFSET FOR DISABILITY

8 INSURANCE BENEFICIARIES

9 SEC. (131)4-2-b 111). (a) The next to last. sentence of

10 section 224 (a) of the Social Security Act is amended—

11 (1) by striking out "larger" and inserting in lieu

12 thereof "largest",

13 (2) by striking out "or" before " (B) ", and

14 (3) by inserting before the period at the end

15 thereof the following: ", or (C) one-twelfth of the

16 total of his wages and self-employment income (corn-

17 pu.ted without regard to the limitations specified in see-

18 tions 209 (a) and 211(b) (1)) for the calendar year

19 in which he had the highest such wages and income

20 during the period consisting of the calendar year in

21 which he became disabled (as defined in section 223

22 (d)) and the five years preceding that year".

23 (b) The last sentence of section 224 (a) of such Act

24 is amended by striking out "clause (B)" and inserting in

25 lieu thereof "clauses (B) and (C) ".
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1 (c) The amenlments made by subsections (a) and (b)

2 shally ftpply with respect to monthly benefits under title II of

3 the Social Security Act for months after December

4 (132)1971. 1972.

5 WAGE CREDITS FOR MEMBERS OF THE U11FOEMED

6 SEEVIOES

7 SEC. (133)126 120. (a) Subsection 229 (a) of the So-

8 cial Security Act is amended—

9 (1) by striking out "after December 1967" and

10 inserting in lieu thereof "after December (134)1971"

11 1972";

12 (2) by striking out "after 1967" and inserting in

13 lieu thereof "after 1956"; and

14 (3) by striking out all that follows "(in addition to

15 the wages actually paid to him for such service)" and

16 inserting in lieu thereof "of $300."

17 (b) The amendments made by subsection (a) shall

18 apply with respect to monthly benefits under title II of the

19 Social Security Act for months after December (135)1971

20 1972 and with respect to lump-sum death payments under

21 such title in the case of deaths occurring after December

22 (136)1971 1972 except that, in the case of any individual

23 who is entitled, on the basis of the wages and self-employment

24 income of any individual to whom section 229 of such Act ap-

25 plies, to monthly benefits under title II of such Act for the
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1 month in which this Act is enacted, such amendments shall,

2 apply (1) only if a written request for a recalculation of such

3 benefits (by reason of such amendments) under the provi-

4 sions of section 215 (b) and (d) of such Act, as in effect at

5 the time such request is filed, is filed by such individual, or

6 any other individual, entitled to benefits under such title TI on

7 the basis of such wages and self-employment income, and (2)

8 only with respect to such benefit for months beginning with

9 whichever of the following is later: .January (137)197 1973

10 or the twelfth month before the month in which such request

11 was filed. Recalculations of benefits as required to carry
12 out the provisions of this (138)aragraph section shall be made

13 notwithstanding the provisions of section 215 (f) (1) of the

14 Social Security Act, and no such recalculation shall be re-

15 garded as a recomputation for purposes of section 215 (f)

16 of such Act.

17 OPTIONAL DETERMINATION OF SELF-EMPLOYMENT

18 EARNINGS

19 SEc. (139)1-27 121. (a) (1) Section 211 (a) of the So-

20 cial Security Act is amended by adding at the end thereof the

21 following new paragraph:

22 "The preceding sentence and clauses (1) through (iv)

23 of the second preceding sentence shall also apply in the case

24 of any trade or business (other than a trade or business

25 specified in such second preceding sentence) which is car-
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1 ned on by an individual who is self-employed on a regular

2 basis as defined in subsection (g), or by a partnership of

3 which an individual is a member on a regular basis as de-

4 fined in subsection (g), but only if such individual's net

5 earnings from self-employment in the taxable year (140) (not

6 counting ay carningo dcrivcd from a tradc e buthncfo

7 opccificd in such ccond prcccding flentcncc) as determined

8 without regard to this sentence are less than $1,600 and less

9 than 66- percent of the sum (in such taxable year) of such

10 individual's gross income derived from all (141)the trades or

ii businesses carried on by him (142)te which this sdntcncc ie-

12 fefs and his distributive share of the income or loss from

13 (143)rneh all trades or businesses carried on by all the part-

14 nerships of which he is a member; except that this sentence

15 shall not apply to more than 5 taxable years in the case of any

16 individual, and in no case in which an individual elects to de-

17 termine the amount of his net earnings from self-employment

18 for a taxable year under the provisions of the two preceding

19 sentences with respect to a trade or business to which the

20 second pieceding sentence applies and with respect to a trade

21 or business to which this sentence applies shall such net

22 earnings for such year exceed $1,600."

23 (2) Section 211 of such Act is amended by adding at

24 the end thereof the following new subsetion:
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1 "Regular Basis

2 "(g) An individual shall be deemed to be self-employed

3 on a regular basis in a taxable year, or to be a member of a

4 partnership on a regular basis in such year, if he had net

5 earnings from self-employment, as defined in the first sen-

6 tence of subsection (a), of not less than $400 in at least two

7 of the three consecutive taxable years immediatey preceding

8 such taxable year from trades or businesses carried on by

9 such individual 'or such partnership."

10 (b) (1) Section 1402 (a) of the Internal Revenue Code

11 of 1954 (relating to definition of net earnings from self-

12 employment) is amended by adding at the end thereof the

13 following new paragraph:

14 "The preceding sentence and clauses (i) through (iv)

15 of the second preceding sentence shall also apply in the case

16 of any trade or business (other than a trade or business speci-

17 fled in such second preceding sentence) which is carried on

18 by an individual who is self-employed on a regular basis as

19 defIned in subsection (i), or by a partnership of which an

20 individual is a member on a regular basis as defined in sub-

21 section (i), but only if such individual's net earnings from

22 self-employment (144)(cxcluding ay fet earnings dcrivcd

23 from a trade 8f business specified in such second peccding

24 scntci+oe* as determined without regard to this sentence in the

25 taxable year are less than $1,600 and less than 66* percent
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1 of the sum (in such taxable year) of such individual's gross

2 income derived from all (145)the trades or businesses carried

3 on by him (146)tø which this scntcncc refers and his distrib-

4 utive share of the income or loss from (147)ueh all trades

5 or businesses carried on by all the partnerships of which he

6 is a member; except that this sentence shall not apply to

7 more than 5 taxable years in the case of any individual, and

8 in no case in which an individual elects to determine the

9 amount of his net earnings from self-employment for a tax-

10 able yea.r under the provisions of the two preceding sentences

11 with respect to a trade or business to which the second pre-

12 ceding sentence applies and with respect to a trade or busi-

13 ness to which this sentence applies shall such net earnings

14 for such years exceed $1,600."

15 (2) Section 1402 of such Oode (definitions relating to

16 Self-Employment Contributions Act of 1954) is amended by

17 adding at the end thereof the following new subsection:

18 "Regular Basis

19 "(i) An individual shall be deemed to be self-employed

20 on a regular basis ii, a taxable year, or to be a member of a

21 partnership on a regular basis in such year, if he had net

22 earnings from self-employment, as defined in the first sen-

23 tence of subsection (a), of not less than $400 in at least

24 two of the three consecutive taxable years immediately pre-
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1 ceding such taxable year from trades or businesses carried on

2 by such individual or such partnership."

3 (c) The amendments made by this section shall apply

4 only with respect to taxable years beginning after Decem-

5 ber3l, (148)1I741972.

6 PAYMENTS BY EMPLOYER TO SURVIVOR OR ESTATE OF

7 FORMER EMPLOYEE

8 SEC. (149)128 122. (a) Section 209 of the Social Secu-

9 rity Act is amended by striking out "or" at the end of subsec-

10 tion (1), by striking out the period at the end of subsection

11 (m) and inserting in lieu thereof "; or", and by inserting

12 after subsection (m) the following new subsection:

13 "(n) Any payment made by an employer to a survivor

14 or the estate of a former employee after the calendar year

15 in which such employee died."

16 (b) Section 3121 (a) of the Internal Revenue Oode of

17 1954 (relating to definition of wages) is amended by strik-

18 ing out "or" at the end of paragraph (12), by striking out

1.9 the period at the end of paragraph (13) and inserting in

20 lieu thereof "; or", and by inserting after paragraph (13)

21 the following new paragraph:

22 "(14) any payment made by an emrployer to a sur-

23 vivor or the estate of a former employee after the cal-

24 endar year in which such employee died."
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1 (c) The amendments made by this section shall apply

2 in the case of any payment made after December (150))071.

3 1.972.

4 COVERAGE FOR VOW-OF-POVERTY MEMBERS OF

5 RELIGIOUS ORDERS

6 SEC. (151)129 123. (a) (1) Section 210(a) (8) (A)

of the Social Security Act is amended by inserting before the

8 semicolon at the end thereof the following: ", except that this

9 subparagraph shall not apply to service performed by a mem-

10 her of such an order in the exercise of such duties, if an elec-

11 tion of coverage under section 3121 (r) of the Internal

12 Revenue Code of 1954 is in effect with respect to such order,

13 or with respect to the autonomous subdivision thereof to

14 which such member belongs".

15 (2) Section 3121(b) (8) (A) of the Internal Revenue

16 Code of 1954 (relating to definition of employment) is

17 amended by inserting before the semicolon at the end

18 thereof the following: ", except that this subparagraph shall

19 not apply to service performed by a member of such an

20 order in the exercise of such duties, if an election of cover-

21 age under subsection (r) is in effect with respect to such

22 order, or with respect to the autonomous subdivision thereof

23 to which such member belongs".

24 (b) Section 3121 of such Code (definitions relating to

25 Federal Insurance Contributions Act) is amended by adding

26 at the end thereof the following new subsection:

H.R.1 9
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1 "(r) ELECTION OF COVERAGE BY RELIGIOUS

2 ORDERS.—

3 "(1) CERTIFICATE OF ELECTION BY ORDER.—

4 A religious order whose members are required to take a

5 vow of poverty, or any autonomous subdivision of such

6 order, may file a certificate (in such form and manner,

7 a.nd with such official, as may be prescribed by regula-

8 tions under this chapter) electing to have the insurance

9 system established by title II of the Social Security Act

10 extended to services performed by its members in the

11 exercise of duties required by such order or such sub-

12 division thereof. Such certificate of election shall pro-

13 vide that—

14 "(A) such election of coverage by such order

15 or subdivision shall be irrevocable;

16 "(B) such election shall apply to all current

17 and future members of such order, or in the case of

18 a subdivision thereof to all current and future mem-

19 bers of such order who belong to such subdivision;

20 "(C) all services performed by a member of

21 such an order or subdivision in the exercise of duties

22 required by such order or subdivision shall be

23 deemed to have been performed by such member

24 as an employee of such order or subdivision; and

25 "(D) the wages of each member, upon which
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1 such order or subdivision shall pay the taxes imposed

2 by sections 3101 and 3111, will be determined as

3 provided in subsection (i) (4).

4 "(2) DEFINITIoN OF MEMBER.—For purposes of

5 this subsection, a member of a religious order means

6 any individual who is subject to a vow of poverty as a

7 member of such order and who performs tasks usually

8 required (and to the extent usually required) of an ac-

9 five member of such order and who is not considered re-

10 tired because of old age or total disability.

11 "(p3) EFFECTIVE DATE FOR ELECTION.— (A) A

12 certificate of election of coverage shall be in effect, for

13 purposes of subsection (b) (8) (A) and for purposes of

14 section 210 (a) (8) (A) of the Social Security Act, for

15 the period beginning with whichever of the following

16 may be designated by the order or subdivision thereof:

17 "(i) the first day of the calendar quarter in

18 which the certificate is filed,

19 "(ii) the first day of the calendar quarter sue-

20 ceeding such quarter, or

21 "(iii) the first day of any calendar quarter pre-

22 ceding the calendar quarter in which the certificate

23 is filed, except that such date may not be earlier

24 than the first day of the twentieth calendar quarter
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preceding the quarter in which such certificate is

2 filed.

3 Whenever a date is designated under clause (iii), the

4 election shall apply to services performed before the

5 quarter in which the certificate is filed only if the mem-

6 her performing such services was a member at the time

7 such services were performed and is living on the first

8 day of the quarter in which such certificate is filed.

9 "(B) If a certificate of election ified pursuant to

10 this subsection is effective for one or more calendar quar-

11 ters prior to the quarter in which such certificate is filed,

12 then—

13 "(i) for purposes of computing interest and for

14 purposes of section 6651 (relating to addition to tax

15 for failure to file tax return), the due date for the re-

16 turn and payment of the tax for such prior calendar

17 quarters resulting from the filing of such certificate

18 shall be the last day of the calendar month follow-

19 ing the calendar quarter in which the certificate is

20 ified; and

21 "(ii) the statutory period for the assessment of

22 such tax shall not expire before the expiration of

23 3 years from such due date.

24 "(4) COORDINATION WITH COVERAGE OF LAY EM-

25 PLOYEES.—Notwithstanding the preceding provisions of
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1 this subsection, no certificate of election shall become

2 effective with respect to an order or subdivision thereof,

3 unless—

4 "(A) if at the time the certificate of election is

5 filed a certificate of waiver of exemption under sub-

6 section (k) is in effect with respect to such order or

7 subdivision, such order or subdivision amends such

8 certificate of waiver of exemption (in such form and

9 manner as may be prescribed by regulations made

10 under this chapter) to provide that it may not be

11 revoked, or

12 "(B) if at the time the certificate of election is

13 filed a certificate of waiver of exemption under such

14 subsection is not in effect with respect to such order

15 or subdivision, such order or subdivision files such

16 certificate of waiver of exemption under the provi-

17 sions of such subsection except that such certificate

18 of waiver of exemption cannot become effective at a

19 later date than the certificate of election and such

20 certificate of waiver of exemption must specify that

21 such certificate of waiver of exemption may not be

22 revoked. The certificate of waiver of exemption

23 required under this subparagraph shall be filed not-

24 withstanding the provisions of subsection (k) (3) ."

25 (c) (1) Section 209 of the Social Security Act is
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1 amended by adding at the end thereof the following new

2 paragraph:

3 "For purposes of this title, in any case where an mdi-

4 vidual is a member of a religious order (as defined in section

5 3121 (r) (2) of the Internal Revenue Code of 1954) per-

6 forming service in the exercise of duties required by such

7 order, and an election of coverage under section 3121 (r)

8 of such Code is in effect with respect to such order or with

9 respect to the autonomous subdivision thereof to which such

10 member belongs, the term 'wages' shall, subject to the pro-

11 visions of subsection (a) of this section, include as such mdi-

12 vidual's remuneration for such service the fair market value

13 of any board, lodging, clothing, and other perquisites fur-

14 nished to such member by such order or subdivision thereof

15 or by any other person or organization pursuant to an agree-

16 ment with such order or subdivision, except that the amount

17 included as such individual's remuneration under this para-

18 graph shall not be less than $100 a month."

19 (2) Secti'on 3121 (i) of the Internal Revenue Code of

20 1954 (relating to computation of wages in certain eases)

21 is amended by adding at the end thereof the following new

22 paragraph:

23 "(4) SERVICE PERFORMED BY CERTAIN MEMBERS

24 OF RELIGIOUS OBDERS.—For purposes of this chapter,

25 in any case where an individual is a member of a



135

1 religious order (as defined in subsection (r) (2)) per-

2 forming service in the exercise 'of duties required by such

3 order, nd an election of coverage under subsection (r)

4 is in effect with respect to such order or with respect

5 to the autonomous subdivision thereof to which such

6 member belongs, the term 'wages' shall, subject to the

7 provisions of subsection (a) (1), include as such mdi-

8 vidual's remuneration for such service the fair market

9 value of any board, lodging, clothing, and other perqui-

10 sites furnished to such member by such order or subdi-

11 vision thereof or by any other person or organization

12 pursuant to an agreement with such order or subdivision,

13 except that the amount included as such individual's

14 remuneration under this paragraph shall not be less than

15 $100 a month."

16 SELF-EMPLOYMENT INCOME OF CERTAIN INDIVIDUALS

17 TEMPORARILY LIVING OUTSIDE THE UNITED STATES

18 SEC. (152)4-30 124. (a.) Section 211 (a) 6f the Social

19 Security Act is amended—

20 (1) by striking out "and" at the end of paragraph

21 (8);

22 (2) by striking out the period at the end of para-

23 graph (9) and inserting in lieu thereof "; and"; and

24 (3) by inserting after paragraph (9) the following

25 new paragraph:
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1 "(10) In the case of an individual who has been

2 a resident of the United States during the entire taxa-

3 bie year, the exclusion from gross income provided by

4 section 911(a) (2) of the Internal Revenue Code of

5 1954 shall not apply."

6 (b) Section 1402 (a) of the Internal Revenue Code of

7 1954 (relating to definition of net earnings from self-employ-

8 ment) is amended—

9 (1) by striking out "and" at the end of paragraph

10 (9);

11 (2) by striking out the period at the end of para-

12 graph (10) and inserting in lieu thereof "; and"; and

13 (3) by inserting after paragTaph (10) the follow-

14 ing new paragraph:

15 "(11) in the case of an individual who has been

16 a resident of the United Sta.tes during the entire taxable

17 year, the exclusion from gross income provided by see-

18 tion 911 (a) (2) shall not apply."

19 (c) The amendments made by this section shall apply

20 with respect to taxable years beginning after December 31,

21 (153)197-1 1972.

22 COVERAGE OF FEDERAL HOME LOAN BANK EMPLOYEES

23 SEC. (154)13-1 125. (a.) The provisions of section 210

24 (a) (6) (B) (ii) of the Social Security Act and section 3121

(b) (6) (B) (ii) of the Internal Revenue Code of 1954,
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1 insofar a.s they relate to service perfonned in the employ of

2 a Federal home loan bank, shall be effective—

3 (1) with respect to all service performed in the

4 employ of a Federal home loan bank on and after the

5 first day of the first calendar quarter which begins on

6 or after the date of the enactment of this Act; and

7 (2) in the case of individuals who are in the em-

8 ploy of a Federal home loan bank on such first day,

9 with respect to any service performed in the employ of

10 a Federal home loan bank after the last day of the sixth

11 calendar year preceding the year in which this Act is

12 enacted; but this paragraph shall b.c effective only if an

13 amount equal to the taxes imposed by sections 3101 and

14 3111 of such Code with respect to the services of all such

15 individuals performed in the employ of Federal home

16 loan banks after the last day of the sixth calendar year

17 preceding the year in which this Act is enacted are

18 paid under the provisions of section 3122 of such Code

19 by July 1, (155$ W72, 1973, or by such later date as

20 may be provided in an agreement entered into before

21 such date with the Secretary of the Treasury or his dele-

22 gate for purposes. of this paragraph.

23 (b) Subparagrapbs (A) (i) and (B) of section 104

24 (i) (2) of the Social Security Amendments of 1956 are

25 repealed.
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1 POLICEMEN AND FIREMEN IN IDAHO

2 SEC. (156)132 126. Section 218(p) (1) of the Social

3 Security Act is amended by inserting "Idaho," after

4 "Hawaii,".

5 COVERAGE OF CERTAIN hOSPITAL EMPLOYEES IN

6

7 SEC. (157)133 127. Notwithstanding any provisions of

8 section 218 of the Social Security Act, the Agreement with

9 the State of New Mexico heretofore entered into pursuant to

10 such section may at the option of such State be modified a.t

11 any time prior to the first day of the fourth month after the

12 month in which this Act is enacted, so as to apply to the

13 services of employees of a hospital which is an integral part

14 of a political subdivision to which an agreement under this

15 section has not been made applicable, as a separate coverage

16 group within the meaning of section 218 (b) (5) of such

17 Act, but onjy if such hospital has prior to 1966 withdrawn

18 from a retirement system which had been applicable to the

19 employees of such hospital.

20 COVERAGE OF CERTAIN EMPLOYEES OF THE

21 GOVERNMENT OF GUAM

22 SEc.(158)1-84128. (a) Section2lQ(a) (7) oftheSociai

23 Security Act is amended by striking out "or" at the end of

24 subparagraph (C), by striking out the semicolon at the end

25 of subparagraph (D) and inserting in lieu thereof ", or", and

26 by adding at the end thereof the following new subparagraph:
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1 "(E) service performed in the employ of the

2 Government of Guam (or any instrumentality which

3 is wholly owned by such Government) by an

4 employee properly classified as a temporary or

5 intermittent employee, if such service is not covered

6 by a retirement system established by a law of

7 Guam; except that (i) the provisions of this sub-

8 paragraph shall not be applicable to services per-

9 formed by an elected official or a member of the

10 legislature or in a hospital or penal institution by a

11 patient or inmate thereof, and (ii) for purposes of

12 this subparagraph, clauses (i) and (ii) of subpara-

graph (C) shall apply;".

14 (b) Section 3121 (b) (7) of the Internal Revenue Code

15 of 1954 is amended by striking out "or" at the end of

16 subparagraph (B), by striking out the semicolon at the

17 end of subparagraph (C) and inserting in lieu thereof

18 ", or", and by adding at. the end thereof the following new

19 subparagraph:

20 "(D) service performed in the employ of the

21 Government of Guam (or any instrumentality which

22 is wholly owned by such Government) by an em-

23 ployee properly classified as a temporary or inter-

24 mittent employee, if such service is not covered by a
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1 retirement system established by a law of Guam;

2 except that (i) the provisions of this subparagraph

3 shall not be applicable to services performed by an

4 elected official or a member of the legislature or in a

5 hospital or penal institution by a patient. or inmate

6 thereof, and (ii) for purposes of this subparagraph,

7 clauses (i) and (ii) of subparagraph (B) shall

8 apply;".

9 (c) The amendments made by this section shall apply

10 with respect to service performed on and after the first day of

Il the first calendar quarter which begins on or after the date

12 of the enactment of this Act.

13 COVERAGE EXCLUSION OF STUDENTS EMPLOYED BY NON-

14 PROFIT ORGAMZATIONS AUXILIARY TO SCHOOLS,

15 COLLEGES, AND UNIVERSITIES

16 SEC. (159)135 129. (a) (1) Section 210(a) (10) (B)

17 of the Social Security Act is amended to read as follows:

18 "(B) (160) service Service performed in the em-

1.9 ploy of—

20 "(i) a school, college, or university, or

21 "(ii) an organization described in section 509

22 (a) (3) of the Internal Revenue Code of 1954 if

23 the organization is organized, and at all times there-

24 after is operated, exclusively for the benefit of, to

25 perform the functions of, or to carry out the pur-

26
poses of a school, college, or university and is oper-
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1 ated, supervised, or controlled by or in connection

2 with such school, college, or university, unless it is

3 .a school, college, or university of a State or a

4 political subdivision thereof and the services in its

5 employ performed by a student referred to in see-

6 tion 218 (c) (5) are covered under the agreement

7 between the Secretary of Health, Education, and

8 Welfare and such State entered into pursuant to

9 section 218;

10 if such service is performed by a student who is enrolled

11 and regularly attending classes at such school, college,

12 or university;".

13 (2) Section 3121(b) (10) (B) of the Internal Bevenue

14 Code of 1954 is amended to read as follows:

15 "(B) service performed in the employ of—

16 "(1) a school, college, or university, or

17 "(ii) an organization described in section 509

18 (a) (3) if the organization is organized, and at all

19 times thereafter is operated, exclusively for the bene-

2() fit of, to perform the functions of, or to carry out

21 the purposes of a school, college, or university and is

22 operated, supervised, or controlled by or in connec-

23 tion with such school, college, or university, unless it

24 is a school, college, or university of a State or a
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1 political subdivision thereof and the services per-

2 formed in its employ by a student referred to in sec-

3 tion 218 (c) (5) of the Social Security Act are

4 covered under the agreement between the Secretary

5 of Health, Education, and Welfare and such State

6 entered into pursuant to section 218 of such Act;

7 if such service is performed by a student who is enrolled

8 and regularly attending classes at such school, college,

9 or university;".

10 (b) The amendments made by subsection (a) shall

11 apply to services performed after December 31, (161)197-1.

12 1972.

13 PENALTY FOR FURNISHING FALSE INFORMATION TO OB-

14 TAIN SOCIAL SECURITY ACCOUNT NUMBER(162), AND

15 FOR DECEPTIVE PRACTICES INVOLVING SOCIAL SEC U-

16 R1TY ACCOUNT NUMBERS

17 SEC. (163)136 130. (a.) Section 208 of the Social

18 Security Act is amended by adding "or" after the semicolon

19 at the end of subsection (e) , and by inserting after subsection

20 (e) the following new (164)subscction subsections:

21 "(f) willfully, knowingly, and with intent to deceive

22 the Secretary as to his true identity (or the true identity of

23 any other person) furnishes or causes to be furnished false

24 information to the Secretary with respect to any information

25 required by the Secretary in connection with the establish-
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1 ment and maintenance of the records provided for in section

2 (165)-f2Oë---fe) (2) ;" 205(c) (2); or

3 (166)"(g) for the purpose of causing an increase in any pay-

4 ment authorized under this title (or any other program

5 fin anceci in whole or in part from Federal funds), or for

6 the purpose of causing a payment under this title (or any

7 such other program) to be made when no payment is author—

8 ized thereunder, or for the purpose of obtaining (for himself

9 or any other person) any payment or any other benefit to

10 which he (or such other person) is not entitled—

11 "(1) willfully, knowing!!!, and with intent to cle—

12 ceive, uses a social security account number, assigned by

13 the Secretary (in the exercise of his authority under sec-

14 tion 205 (c) (2) to establish and maintain records) on

15 the basis of false information furnished to the Secretary

16 by him or by any other person; or

17 "(2) with intent to deceire, falsely represents a

18 number to be the social security account number as-

19 signed by the Secretarj to him or to another person,

20 when in fact sac/i number is not the social security ac-

21 count number assigned by thee Secretary to him or to

22 such other person;".

23 (b) The amendments made by subsection (a) shall
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1 apply with respect to information furnished to the Secretary

2 after the date of the enactment of this Act.

3 (167)cuAnANq 8 O DECIIEAE f TOTAL FAMJLV

4 BENEFITS

5 Sio 137. -(4 Section 203 (a) of the Seeial Sccurity

6 4et -(-as amended by cctions. 101 (b), 102 (a) (2), 103 (b),

7 and 44044)- of this Act) is further amended by striking ont

8 "or" at the end of parugraph -(-4)-, by strik4ng eot the period

9 at the end of paragraph -f53- and inserting in 'ieu thereof

10 o and by inserting after paragraph -(-53- the following

11 new paragraph:

12 "(6) notwithstanding any ethef provision of law7

13 when

14 "(A) two or more persons are entitled to

15 monthly benefits for a particular month en the basis

16 of the wages and sell employment income of an

17 insured individual and -(-for such particular month)-

18 the provisions of this subsection and section 2024q3-

19 are applieable to such monthly bcnefits and

20 "(B) such individual's primary insurance

21 amount is increased for the following month under

22 any provision of this title

23 then the total of monthly benefits for all persons en the

24 basis of such wages and self employment income for

25 such particular month, as determined under the pre4-
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I sions of this subsection, shall 4e purposes of determin

2 lug the total of monthly benefits fec all persons on the

3 basis of such wages and self employment income fec

4 iuout7hs suhscquent to such particular month be eon-

5 sidcred to have been increased by the smallest amount

6 that would ha'e been required in order to assure that

7 the total monthly benefits payable on the basis of such

8 wages and self employment income fec any such

9 ueut month will net be less -(after application of the

10 other provisions of this subsection and section 202

11 than the total of monthly benefits -aftei the application

12 of the othef pfo4sions of this subsection and section 20

13 -(g)) payable on the basis of such wages and self-

14 employment income fec such particulac month."

15 -(-b3- 4 any ease in which the provisions of section 10O

16 -(Tb)-(2)- of the Social Security Amcndments of 1969 were

17 applicable with rcpcct to benefits for any month in 1970,

18 the total of monthly benefits as determined unlcr section

19 203 (a)- of the Social Seern4ty Act shall7 for months after

20 1970 be increased to the amount that would be required in

21 order to assure that the total of such monthly benefits (nftcr

22 the application of section 202 (q)- of such Act) will not be

23 less than the total of monthly benefits that was applicable

H.R.1 10
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1 -(a4tec the appIication siieh eetien 203 (a) and 2-q)-3-

2 kf the fii€, month fef which the ovi@ions of such seetion

3 4-002-(b) (2)- appI4e4

4 INCREASE OF AMOUNTS IN PRUST FUNDS AVAILABLE TO

5 PAY COSTS OF REHABILITATION SERVICES

6 SEC. (168)438 131. The first sentence of section 222

7 (d) (1) of the Social Security Act (as amended by section

8 (169)113 (b) (4) 107(b) (4) of this Act) is further

9 amended by striking out "except that the total amount so

10 made available pursuant to this subsection in any fiscal year

11 may not exceed 1 percent of the total of the benefits under

12 section 202 (d) for children who have attained age 18 and

13 are under a disability" and inserting in lieu thereof the follow-

14 ing: "except that the total amount so made available pur-

15 suant to this subsection may not exceed—

1.6 "(i) 1 percent in the fiscal year ending June 30,

17 (170)1971 1972,

18 "(ii) 1.25 percent in the fiscal year ending June

19 30, (171)1972 1973,

20 "(iii) 1.5 percent in the fiscal year ending June

21 30, (172)1973 1974, and thereafter,

22 of the total of the benefits under section 202 (d) for children

23 who have attained age, 18 and are under a disability".
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1 ACCEPTANCE OF MONEY GIFTS MADE UNCONDITIONALLY

2 TO SOCIAL SECURITY

3 SEC. (173)4-3 132. (a) The second sentence of section

4 201 (a) of the Social Security Act is amended by iiiserting

5 after "in addition," the following: "such gifts and bequests as

6 may be made as provided in subsection (i) (1), and".

7 (b) The second sentence of section 201 (b) of such

8 Act is amended by inserting after "consist of" the follow-

9 ing: "such gifts and (174)begucst bequests as may be made

10 as provided in subsection (i) (1), and".

11 (c) Section 201 of such Act is further amended by

12 adding after subsection (h) the following new subsection:

13 "(i) (1) The Managing Trustee of the Federal Old-

14 Age and Survivors Insurance Trust Fund, the Federal Dis-

15 ability Insurance Trust Fund, the Federal Hospital Insur-

16 ance Trust Fund, and the Federal Supplementary Medical

17 Insurance Trust Fund is authorized to accept on behalf of

18 the United States money gifts and bequests made uncondi-

19 tionally to any one or more of such Trust Funds or to the

20 Department of Health, Education, and Welfare, or any part

21 or officer thereof, for the benefit of any of such Funds or

22 any activity financed through such Funds.

23 "(2) Any such gift accepted pursuant to the authority
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1 granted in paragraph (1) of this subsection shall be de-

2 posited in—

3 "(A) the specific trust fund designated by the

4 donor or

5 "(B) if the donor has not so designated, the Fed-

6 era! Old-Age and Survivors Insurance Trust Fund."

7 (d) The second sentence of sectioli 1817 (a) of such

8 Act is amended by. inserting after "consist of" and before

9 "such amounts" the following: "such gifts and bequests as

10 may be made as provided in section 201 (i) (1), and".

11 (e) The second sentence of section 1841 (a) of such

12 Act is amended by inserting after "consist of" and before

13 "such amounts" the following: "such gifts and bequests as

14 may be made as provided in section 201 (i) (1), and".

15 (f) The amendments made by this section shall apply

16 with respect to gifts and bequests received after the date

17 of enactment of this Act.

18 (g) For the purpose of Federal income, estate, and gift

19 taxes, any gift or bequest to the Federal Old-Age and Survi-

20 vors Insurance Trust Fund, the Federal Disability Insurance

21 Trust Fund, the Federal Hospital Insurance Trust Fund,

22 or the Federal Supplementary Medical Insurance Trust

23 Fund, or to the Department of Health, Education, and

24 Welfare, or any part or officer thereof, for the benefit of any

25 of such Funds or any activity financed through any of such
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1 Funds, which is accepted by the Managing Trustee of such

2 Trust Funds under the authority of section 201 (1) of the

3 Social Security Act, shall be considered as a gift or bequest

4 to or for the use of the United States and as made for exclu-

5 sively public purposes.

6 PAYMENT IN CERTAIN CASES OF DISABILITY INSURANCE

7 BENEFITS WITH RESPECT TO CERTAIN PERIODS OF

8 DISABILITY

9 SEC. (175)4-40 133. (a) If an individual would (upon

10 the timely filing of an application for a disability determina-

11 tion under section 216 (i) of the Social Security Act and of an

12 application for disability insurance benefits under section 223

13 of such Act) have been entitled to disability insurance bene-

14 fits under such section 223 for a period which began after

15 1959 and ended prior to 1964., such individual shall, upon

16 filing application for disability insurance benefits under such

17. section 223 with respect to such period not later than 6

18 months after the date of enactment of this section, be entitled,

19 notwithstanding any other provision of title II of the Social

20 Security Act, to receive in a lump sum, as disability insur-

21 ance benefits payable under section 223, an amount equal to

22 the total amounts of disability insurance benefits which would

23 have been payable to him for such period if he had timely

24 filed such an application for a disability determination and
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1 such an application for disability insurance benefits with

2 respect to such period; but only if—

3 (1) prior to the date of enactment of this section

4 and after the date of enactment of the Social Security

5 Amendments of 1967, such period was determined

6 (under section 216 (i) of the Social Security Act) to

7 be a period of disability as to such individual; and

8 (2) the application giving rise to the determination

9 (under such section 216 (i)) that such period is a period

10 of disability as to such individual would not have been

11 accepted as an application for such a determination ex-

12 cept for the provisions of section 216 (i) (2) (F).
13 (b) No payment shall be made to any individual by

14 reason of the provisions of subsection (a) except upon the

15 basis of an application filed after the date of enactment of

16 this section.

17 RECOMPUTATION OF BENEFITS BASED ON COMBINED

18 RAILROAD AND SOCIAL SECURITY EARNINGS

19 SEc. (176)141 134. (a) Section 215 (f) of the So-

20 eia.1 Security Act is amended—

21 (1) by striking out subparagraph (B) of paragraph

22 (2) and inserting in lieu thereof the following:

23 "(B) in the case of an individual who died in such

24 year, for monthly benefits beginning with benefits for

25 the month in which he died."; and
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1 (2) by adding at the end the following new para-

2 graph:

3 "(6) Upon the death after 1967 of an inlividual en

4 titled to benefits under section 202 (a) or section 223, if

5 any person is entitled to monthly benefits or a lump-sum

6 death payment, on the wages and self-employment income

7 of such individual, the Secretary shall recompute the de-

8 cedent's primary insurance amount, but only if the decedent

9 during his lifetime was paid compensation which was treated

10 under section 205 (o) as remuneration for employment."

11 (b) Section 215 (d) (2) of such Act is amended by

12 inserting "or (6)" before the period at the end thereof.

13 CHANGES IN TAX SCHEDULES

14 SEC. (177) 14 135. (a) (1) Section 1401 (a) of the

15 Internal Revenue Code of 1954 (relating to rate of tax on

16 self-employment income for purposes of old-age, survivors.,

17 and disability insurance) is amended—

18 (178)(A) b ei±t "and hefefe January 4-

19 197B i-n paragraph -(-3-)- aed insrth+g i+ 4ii thereof

20 a+id before January -1-i 497-

21 -(-B)- by striking eu 'sand" fit the en4 of paragraph

22 (8);afid

23 -(.Q3- by striking oii.t paragraph -(-43- d inserting

24 i* 14e'a thcrcof the following:
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1 (A) by striking out "1978" in paragraph (3) and

2 inserting in lieu thereof "1973"; and

3 (B) by striking out paragraphs (4) and (5) and

4 inserting in lieu thereof the following:

5 "(4) in the case of anytaxab1e year beginning after

6 December 31, (179)1971, 1972, (180)afld bfere Jan—

7 uary 1 1975, the tax shall be equal to (181$ 7.0

8 percent of the amount of the self-employment income for

9 such taxable (182)ycar; ai+4 year."

10 (183)" (5) i the ease of eay taxable year beginning

11 after Dcccmbcr .34-i 1-74. the to shall be equal to O

12 percent of the amount of the self employment i+iewe

13 foi ueh taxable year."

14 (2) Section 3101 (a) of such Code (relating to rate of

15 tax on employees for purposes of old-age, survivors, and

16 (1 84)'disability insurance) is amended ciisabiity insurance

17 is ame'ncled (A) by striking out "any of the calendar years

18 1971 through 1977" and inserting in lieu thereof "the cal-

19 endar years 1971 and 1972" and (B) by striking out para-

20 graphs (4) and (5) and inserting in lieu thereof the

21 following:

22 (185)-(-43- b sti4kig oi+t "the calendar years 1971 and

23 1072" i paragraph 43.)- and inserting i+i lien thereof

24 "the calendar year 1971"; and

25 -B)- by striking ou.t paragraphs -(-43- and -(-5)- and

26 inserting in lien thereof the following:
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1 "(4) with respect to wages received during the

2 calendar years (186)1972, 1973, (187)ad 1974,

3 (188)1975, 1976, and 1977, the rate shall be (189)4

4 4.9 percent;

5 "(5) with respect to wages received during the

6 calendar years (190)1-975 aii4 1976, 1978 through

7 201i' the rate shall be (191)5k 4.95 percent; and

8 "(6) with respect to wages received after Decem-

9 ber 31, (192)1976, 2010, the rate shall be (193)6
10 6.05 percent."

11 (3) Section 3111(a) of the such Code (relating to rate

12 of tax on employers for purposes of old-age, survivors, and

13 (194)disability insurance)- i amondeci

14 (A) by striking out "the ealen&r years 1974 a4

15 1972" in paragraph 43.)- aiid inserting in lieu thereof

16 "the ealcndar year 1971"; ei4

17 -(B-) by striking out paragraph@ -(4)- and -fö3- and

18 inserting in lieu thereof the following-

19 disability insurance) is amended (A) by striking out "any

20 of the calendar years 1971 through 1977" and inserting in

21 lieu thereof "the calendar years 1971 and 1972" and (B)

22 by striking out paragraphs (4) and (5) and inserting in

23 lieu thereof the following:

24 "(4) with respect to wages paid during the ealen-

25 day vear (195)4 1973, (!9()**l 1974,

26 (197)1975, 1976, and 1977, the rate shall be (198)4

27 4.9 percent;
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1 "(5) with respect to wages paid during the calen-

2 dar years (199)1075 and 1976k 1978 through 2010, the

3 rate shall be (200)5ø 4.95 percent; and

4 "(6) with respect tO wages paid after December 31,

5 (201)4?6 2010, the rate shall be (202)6-1 6.05

6 percent."

7 (b) (1) Section 1401 (b) of such Oode (relating to rate

8 of tax on self-employment income for purposes of hospital

9 (203)instirun)- i amended

10 -(A) by striking ott "and before January 4. 1973"
11 paragraph -(4-)- and inserting in lien thercof and be-
12 feieJanuary4- 1972"; and

13 (B)- by striking oat paragraphs -f24- through -f&)-

14 and inscrting in lien thcrcof the following:

15 "(2-)- in the ease of any taxable year beginning after

16 December .34 1071-i and before January 4- 1977, the

17 ta* shall be equal to 4-2. percent of the amount of the

18 self employment ineome far such taaMe year; and

19 "(a)- in the ease of any taxable year beginning

20 aftei December 3-1 19716 the ta shall be equal t
21 percent of the amount of the nelf employment ineome for

22 such taxable year."

23 insurance) is amended by striking out paragraphs (2)
24 through (5) and inserting in lieu thereof the following:

25 "(2) in the case of any taxable year beginning after
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1 December 31, 1972, and before January 1, 1978, the

2 tax shall he equal to 1.1 perCent of the amount of the

3 self-employment income for such taxable year;

4 "(3) in, the case of any taxable year beginning after

5 December 31, 1977, and before January 1, 1981, the

6 tax shall be equal to 1.3 percent of the amount of the

7 self-employment income for such taxable year;

8 "(4) in the case of anytaxable year beginning after

9 December 3i, 1980, and before January 1, 1993, the

10 tax shall be equal to 1.5 percent of the amount of the

ii. self-employment income for such taxable year;

12 "(5) 'in the case of any taxable year beginning after

13 December 31, 1992, the tax shall be equal to 1.6 percent

14 of the amount of the self-employment income for such

15 taxable year"

16 (2) Section 3101 (b) of such Code (relating to rate of

17 tax on employees for purposes of hospital insurance) is

18 (204)aeiidcd

1.9 (A) by striking oi±t "1971 &nd 1-972" in pam

20 graph -(43- aiid inscrting in liei:t thereof "and 1971'!

21 ff14

22 (B) by striking out paragraphu 42-)- through -(-&3-

23 eid inserting in lieu thereof the following-

24 "(2) with respect to wages received during the

25 calcndar years 1972, 1973, 1974, 1975, and 1976, the

26 cate shall be 4-.2- perccn and
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1 --(3-)- with rcspcct te wa.gcs received after Dcecrn

2 bef 4- 1976 the ate shall he 1- percent."

3 amended by striking out paragrapith (2) through. (5) and

4 inserting in lieu thereof the following:

5 "(2) with respect to wages received thiring 1/ic

6 calendar years 1973, 1974, 1975, 1976, and 1977, the

7 rate shall be 1.1 percent;

8 "(3) with respect to wages received during the

9 calendar years 1978, 1979, and 1980, the rate s/tall

10 be 1.3 percent;

11 "(4) with respect to wages received during the

12 calendar years 1981, 1982, 1983, 1984, 1985, 1986,

13 1987, 1988, 1989, 1990, 1991, and 1992, the rate shall

14 be 1.5 percent; and

15 "(5) with respect to wages received after Deceni-

16 ber 31, 1992, tue rate s/tall be 1.6 percent."

17 (3) Section 3111 (b) of such Code (relating to rate

18 of ta.x on employers for purposes of hospital insurance) is

19 (205)tuncndcd

20 -(-A)- by striking ent "1971, and 1972" in paragraph

21 -f1)- and inserting in lien thereof "and 1971"; and
22 -(-B)- by striking eut paragraphs -(2-)- through *3-
23 and inserting in lien thereof the following:

24 -(-2-)- with respect to wages paid during the calen

25 d years 1-972 19713j 1974 U)75, and 1976k the cate

26 shall he 4 pcrccnt and
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1 "(B) with rcpcct to wages paid after December 4-

2 1976, the cate shall be 4- percent."

3 amended by striking out paragraphs (2) through. (5) and

4 inserting in lieu thereof the following:

5 "(2) with respect to wages paid during the calen-

6 dar years 1973, 1974, 1975, 1976, and4977, the rate

7 shall be 1.1 percent;

8 "(3) with respect to wages paid during the calendar

9 years 1978, 1979, and 1980, the rate shall be 1.3

10 percent;

11 "(4) with respect to wages paid during the calen-

12 dar years 1981, 1982, 1983, 1984, 1985, 1986, 1987,

13 1988, 1989, 1990, 1991, and 1992, the rate shall be 1.5

14 percent; and

15 "(5) with respect to wages paid after December 31,

16 1992, the rate shall be 1.6 percent."

17 (c) The amendments made by subsections (a) (1) and

18 (b) (1) shall apply only with respect to taxable years be-

19 ginning after December 31, (206)1-974 1972. The remaining

20 amendments made by this section shall apply only with re-

21 spect to remuneration paid after December 31, (207)1-971

22 1972.

23 ALLOCATION TO DISABILITY INSURANCE TRUST FUND

24 (2o)$i*' 14:3. -fe- 4i (-4-(b) (4)- 4 th .**4t4 $eu

25 4 $ ttltlcfl(kd
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1 -(4)- by striking ent "and (D)" and inserting in

2 lien thereof "-(D) ", and

3 -(-23- by striking ent "1969, and so reported" and

4 inserting in lien thcrcof "1960, and before January 4

5 1972, and so reported, -(F) 0.90 of .1 per ecntum of the

6 wages -(-as so defined) paid after December 4-- 1971,

7 and before January 4- 1975, and so reportcd -fF3- 1.05

8 per ecntum of the wages -(-as so defined) paid after Do-

9 ecmbef 4- 1-974 and before January 4- 4-W7-7- and so

10 repoi4ed and -(0)- 42 per eentn*n of the wages -(as

11 defined) paid a4tef December 4- 4976 and so

12 reported,".

1 -f-b)- Section 201-(b) (2) of such Aet is amended

14 -(13- by striking ent and (D)" and inserting in lieu

15 thereof "(D)", and

16 -(-23- by striking out "lxginning after December -1-

17 4969," and inserting in lien thereof "beginning after Do-

18 ccmbcr &l 4-96 and before January 1 1972, (E)

19 0.675 of I per eentwn of the amount of self employment

20 income -(-as so defined) so reported for any taxable year

21 beginning after December 34-i 1971-i and before Jann—

22 acy 4. 197-5 and (F)- 0.735 of I per eentum of the

23 amount of self employment income -(-as sO defined)- so

24 reported for any taxable years beginning after Decem

25 her -34- 1974
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1 SEC. 136. (a) Section 201 (b) (1) of the Social Security

2 Act is amended—

3 (1) by striking owt "(E) 1.0" and inserting in lieu.

4 thereof "(E) 1.15",

5 (2) by •'4rikin.g out "(F) 1.1" and jn.serting in lieu

6 thereof "(F) 1.40", and

7 (3) by striking out "(G) 1.4" and inserting in lieu

8 thereof "(G) 1.60".

9 (b) Section 201 (b) (2) of such Act is amended—

10 (1) by striking out "(E) 0.75" and inserting in

11 lieu thereof "(E) 0.83",

12 (2) by striking out "(F) 0.825" and inserting in

lieu thereof "(F) 1.00", and

14 (3) by striking out "(G) 0.915" and inserting in

15 lieu thereof "(G) 0.935".

16 (209)METH0D OF ISSUANCE OF SOCIAL SECURITY

17 ACCOUNT NUMBERS

18 SEC. 137. (a) Section 205(c) (2) of the Social Secu-

19 rity Act is amended—

20 (1) by inserting "(A)" immediately after "(2)";

21 and

22 (2) by adding at the end thereof the following

23 new subparagraph:

24 "(B) (i) In carrying out his duties under subparagraph
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I 'A), the Secretary shall take affirmative measures to assure

2 that social security account numbers will, to the maximum

3 extent practicable, be assigned to all members of appropriate

4 groups or categories of individuals by assigning such num-

5 bers (or ascertaining that such numbers have already been

6 assigned):

7 "(1) to or on behalf of children who are below

8 school age at the request of their parents or guardians;

9 "(II) to children of school age at the time of their

10 first enrollment in school;

11 "(III) to aliens at the time of their lawful admission

12 to the United States either for permanent residence or

13 under other authority of law permitting them o engage in

14 employment in the United States and to other aliens at

15 such time as their status is so changed as to make it law-

16 ful for 'them to engage in such employment;

17 "(IV) to any individual who is an applicant for or

18 recipient of benefits under any program financed in whole

19 or in part from Federal funds including any child on

20 whose behalf such benefits are claimed by another person;

21 and

22 "(V) to any other individual when it appears that

23 he could have been but was not assigned an account num-

24 ber under the provisions of subclauses (I), (Ii), (III),

25 or (IV) but only after such investigation •as is neces-
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11 sary to establish to the satisfaction of the Secretary, the

2 identity of such individual, the fact that an account num-

3 ber has not already been assigned to such individual, and

4 the fact that such individual is a citizen or a noncitizen

5 who is not, because of his alien statu,s, prohibited from

6 engaging in employment.

"(ii) The Secretary shall require of applicants for

8 social security account numbers such evidence as may be

9 necessary to establish the age, citizenship, or alien status,

10 and true identity of such applicants, and to determine which

ii (if any) social security account number has previously been

12 assigned to such individual.

"(iii) In carrying out the requirements of this sub-

14 paragraph, the Secretary shall enter into such agreements

15 as may be necessary with the Attorney General and other

16 officials and with State and local welfare agencies and school

j7 authorities (including non-public school authorities) ."

18 (210)sIsTER's AN!) BROTHER'S INSURANCE BENEFITS

19 SEC. 138. (a) Section 202 of the Social Security Act is

20 amended by adding after subsection (w) thereof (as added

21 by section 106(a) of this Act) the following new subsection

22 "Sister's and Brother's Insurance Benefits

23 "(x) (1) Every sister or brother (as defined in this

24 subsection) of an individual entitled to old-age or disabiiit

H.R..1 11
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1 insurance benefits, or of an individual who died fully

2 insured individual , if such brother or sistei—

3 "(A) ('1) is under a disabtlty (as defined in section

4 223(d)) which began before he or she attained the age

5 of 22, or (ii) in the case of a sister, has attained age 62,

6 "(B) was receiving at least one-half of his or her

7 support, as determined in accordance with regulations

8 prescribed by the Secretary, from such deceased or

9 insured individual—

10 "(i) if such individual is living, at the time

11 such individual became entitled to old-age or dis-

12 ability insu rance benefits,

13 "(ii) if such individual has died, at the time

14 of such death, or

15 "(iii) if such individual /nd a period of dis-

16 ability which continued until he became entitled to

17 old-aye Or disabiity insurance benefits, or (if he ha

18 died)untjl the month of his deal/i, at the l)eJiflninq of

19 such period of disability or at the time of such death,

20 and has flied proof of such support within two years after

21 the month in which such individual filed application with

22 respect to such period of disability, became entitled to such

23 benefits, or died, as the case may be, or (if later) within

24 two years after the mont/i in which I/ic Social Security

25 Amendments of 172 is enacted,

26 "(C) is not entitled to old-age or disability insurance



1 S

1 benefits, or is entitled to old-age or disability insurance

2 benefits each of which is (i) less than oie-1ialf of the pri-

3 mary insurance amount of such individual if he is

4 entitled to old-age or disability insurance benefits, or (ii)

5 less than 82-- per cemtu'm of the primary insurance

6 amount of such individual if he is deceased where the

7 amount of the sister's or brother's insurance benefit is

8 determinable under paragraph (2) (A) (or 75 per

9 centum of such primary insurance amount if such mdi-

10 vidual is deceased in any other case),

11 "(D) has filed application for sister's or brother's

12 insurance benefits, and

13 "(B) has not married after the date such individual

14 became entitled to old-aye or disability insurance benefits

15 or died,

16 shall be entitled to a sister's or brother's insurance benefit

17 for each month, beginning with the first month he or she

18 becomes so entitled to such insurance benefits and ending

19 with the month preceding whichever of the following first

20 occurs—

21 "(F) the month in which such sister or brother dies,

22 "(0) (i) if such individual is entitled to old-age

23 or disability insurance benefits, the first month in which

24 such sister or brother becomes entitled to an old-age

25 insurance benefit or a disability insurance benefit which

26 is equal to or exceeds one-half of th.e primary insurance
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1 amount of sttch individual, or (ii) if such individual

2 has died, the first month in which such sister or brother

3 becomes entitled to an old-age insurance benefit or a

4 disability insurance benefit which is equal to or exceeds

5 82j- per centum of the primary insurance amount of

6 such individual if the sister's or brother's insurance

7 amount is determinable under paragraph (2) (A) (or

8 75 per centum of such primary insurance amount in any

9 other case),

10 "(H) the first month in which such individual is

11 alive and is not entitled to disability insurance benefits

12 and is not entitled to old-age insurance benefits,

13 "(1) in the case of a sister who has not attained

14 the age of 62 or of a brother, the third month following

15 the month in which such sister or brother ceases to

16 be under a disability (as defined in section 223 (d))

17 unless, in the case of such sister, she attains age 62 on

18 or before the last day of such third month, or

19 "(J) the month in which such sister or brother

20 marries.

21 "(2) (A) Except as provided in subparagraplth (B) and

22 (0) of this paragraph, such sister's or brother's insurance

23 benefit for each month shall be equal to—

24 "(i) if the individual on the basis of whose wages

25 and self—em pio?/ment income the sister or brother is

26 entitled to such benefit has not died prior to the end of
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1 svch month, one-half of the primary insurance amount

2 of such individual for such month, or

3 "(ii) if such individual has died in or prior to

4 such month, 82+ per centum of the primary insurance

5 amount of such individual.

6 "(B) For any month for which more one person

' is entitled to sister's or brother's insurance benefits on the basis

8 of the wages and self-employment income of an individual

who died in or prior to such month, such benefit for each

10 such person for each such month shall be equal to 75 per

centum of the primary insurance amount of such insured

12 individual.

13 "(3) As used in this subsection—

14 "(A) the term 'gister' means a sister by the whole-

15 blood, a sister by the half blood, a stepsister by a mar-

16 riage contracted before the sister attained age 18, or an

17 adopted sister by an adoption that took place before the

18 sister attained age 18; and

19 "(B) the term 'brother' means a brother by the

20 wholeblood, a brother by the half blood, a stepbrother by

21 a marriage contracted before the brother attained age 18,

22 or an adopted brother by an adoption that took place

23 before the brother attained age 18.

24 "(4) In the case of a sister or brother who marries—

25 "(A) an individual entitled to benefits under this
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1 subsection or subsection (b), (e), (f), (g), or (ii),

2 "(B) an individual who attained the age of 18 and

3 is entitled to benefits under subsection (d), or

4 "(0) an individual entitled to benefits under sub-

5 section (a) of this section or section 223(a) but, with

6 respcct to a sister, only 'if sue is under a disability (as

7 defined in section 223(d)),

8 such sister's or brother's entitlement to benefits under this

9 subsection shall, notwithstanding Cite provisions of paragraph

10 (1) but subject to subsection (s), not be terminated by reason

11 of such marriage; except that, in the case of such a marriage

12 to an individual entitled to benefits under subsection (d),

13 the preceding provisions of this paragraph shall not apply

14 with respect to benefits for months after the last month thtr-

15 inq all of which such individual was under a disability (as

16 defined in section 223 (il)) unless he ceases •to be so entitled

17 by reason of his death."

18 (b) Section 201 (h) of such Act is amended by striIing

19 out "or (d)" and inserting in lieu thereof "(d), or (x)".

20 (c) (1) Section 202(b) (3) (A) of such Act is amended

21 by striking out "or (it)" and inserting in lieu thereof ", (ii),

22 or (9".
23 (2) Section 202(c) (2) (A) and section 202(e) (3) (A)

24 of such Act ae each amended by striking out "or (h)" and

.25 insertiiq in lieu thereof '', (h), or
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1 (3) Sections 202(d) (5) (A) and 202(f) (4) (A) of

2 such Act are each amended by striking out "or (ii)" and

3 inserting in lieu thereof "(h), or (x)".

4 (4) Section 202(f) (2) (A) of such Act is amended by

5 inserting immediately before the semicolon "or (x)".

6 (5) Section 202(g) (3) (A) of such Act is amended

7 by striking out "or (h)" and inserting in lieu thereof "(h),

8 or (x)".

9 (6) Section 202(h) (4) (A) of such Act is amended

10 by striking out "or (g)" and inserting in lieu thereof "(g),

11 or (x,)".

12 (7) Section 202 (j) (1) of such Act is amended by strik-

13 ing owt "or (h)" and inserting in lieu thereof "(h), or (x)".

14 (8) Section 202(k) (2) (B) of such Act is amended by

15 striking out "preceding".

16 (9) Section 202(o) of such Act is amended by striking

17 out "or (h)" each place it appears and inserting iv lieu

18 thereof "(h), or (x)".

19 (10) Section 202(p) of such Act is amended by strik-

20 ing out "or subparagraph (B) of subsection (h) (1)," and

21 inserting in lieu thereof "subparagraph (B) of subsection

22 (h) (1), subparagraph (B) of subsection (x) (1),".

23 (11) Section 216(b) (3) (A) of such Act is amended

24 by striking out "or (h)" and inserting in lieu thereof "(h),

25 or
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1 (12) Section 216(c) (6) (A) of such Act is amended

2 by striking out "or (h)" and inserting in lieu thereof "(h),
3 or (x)".

4 (13) iSection 216(f) (3) (A) of such Act is amended

5 by striking out "or (h)" and inserting in lieu thereof ", (h),
6 or (x)".

7 (14) Section 2l6(g) (6) (A) of such Act is amended
8 by striking out "or (h)" and inserting in lieu thereof ", (h),

or (x)".

10 (d) Section 203(d) (1) of such Actis amended by strilc-

11 ing out "or child's" wherever it appears and inserting in lieu
12 thereof "child's, sister's, or brother's" and by striking out "or

13 child" and inserting in lieu thereof "child, sister, or brother".

14 (e) Where—

15 (1) one or more persons are entitled (without the

16 application of sections 202(j) (1) and 223(b) of the

17 Social Security Act) to monthly benefits under section

18 202 or 223 of such Act for December 1972 on the basis

19 of the wages and self-employment income of an insured

20 individual, and

21 (2) one or more persons (not included in paragraph

22 (1)) are entitled to monthly benefits under section 202

23 (x) of such Act for a month after December 1972 on,

24 the basis of sue/i wages and self-employment income,

25 and
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1 (3) the total of benefits to which all persons are

2 entitled under such sections 202 and 223 on the basis of

3 such wages and self-employment income for any month

4 after December 1972 is reduced by reason of section

5 203(a) of such Act as amended by this Act (or would

6 but for the penultimate sentence of such section 203(a)

7 be so reduced),

8 then the amount of the benefit to which each person referred

9 •to in paragraph (1) of this subsection is entitled beginning

10 with the first month after December 1972 for which any

11 person referred to in paragraph (2) becomes entitled shall

12 be adjusted, after the application of such section 203(a),

13 to an amount no less than the amount it wouki have been if

14 the person or persons referred to in paragraph (2) of this

15 subsection were not entitled •to a benefit referred to in such

16 paragraph (2).

17 (g) The amendments made by this section shall apply

18 with respect to monthly insurance benefits under section 202

19 (x) of the Social Security Act for months after December

20 1972 on the basis of applications for such benefits filed on

21 or after the date of enactment of this Act.

22 (211)RwuND OF SOCIAL SECURITY TAX TO MEMBERS OF

23 CERTAIN RELIGiOUS GROUPR OPPOSED TO iNSURANCE

24 SEC 139. (a) (1) Section 6413 of the internal Revenue

25 Code of 195 (relating to special rules applicable to certain
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1 em.pi(yment bees) is amended by (1d(/i1UJ (it the en(l theeeof

2 the following new subsection:

"(e) SPECIAL REFUNDS OF SOCIAL SECURITY TAX

TO MEMBERS OF CERTAIN RELIGIOUS FAITHS.—

"(1) IN GENERAL.—An employee who receives

6
wages with respect to which the tax imposed by section

3101 is deducted during a calendar year for which an
8 authorization grante(l under this subsection applies shall

be entitled (subject to the provisions of section 31(b))
10

to a credit or refund of the amount of tax so deducted.
11 "(2) AUTHORIZATiON FOR CREDIT OR REFUND.—

12 Any individual may file an application (in such form
13 and manner, and wit/i such official, as may be prescribed

14 by regulations under this subsection) for an. authoriza-

15 tion for credit or refund of the tax un posed by section

16 3101 if he is a member of a recognized relijious sect or

17 division thereof described in section 1402(h) (1) and

18 is an adherent of established tenets or teachings of such

19 sect or division described in such section. Sue/u authoriza-

20 tion may be granted only if—

21 "(A) the application contains or is accom-

22 panied by evidence described in section 1402 (/) (1)

23 (A) and a waiver described in section 1402 (h) (1)

24 (B), and

25 "(B) the Secretary of Health, Education, and
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1 Welfare makes the findings described in section 1402

2 (h)(1)(C), (D), and (E).

3 An authorization may not be granted to any individual

4 if any benefit or other payment referred to in section

5 1402(h) (1) (B) became payable (or, but for section 203

6 or 222(b) of the Social Security Act, would have be-

7 come payable) at or before the time of filing of such

8 waiver.

9 "(3) EFFECTiVE PERIOD OF AUTHORiZATION.—

10 An authorization granted to any individual under this

11 subsection shall apply with respect to wages paid to such

12 individual during the period—

13 "(A) commencing with the first day of the first

14 calendar year after 1972 throughout which such in-

15 d'ividual meets the requirements specified in para-

16 graph (2) and in which such individual files appl'i-

17 cation for such authorization (except that if such

18 ap.plicaton 'is flied on or before the date prescribed

19 by law, including any extension thereof, for filing an

20 income tax return for such individual's taxable year,

21 such application may be treated as having been filed

22 in the calendar yecir in which such taxable year

23
begins), and

24
"(B) ending with the first day of the calendar

25
year in which (i) such individual ceases to meet the
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1 re/uirements of the first sentence of paragraph (2),

2 or (ii) the sect or division thereof of which such in-

3 dividual is a member is found by the Secretary of

4 Health, Education, and Welfare to have ceased to

5 meet the requirements of subparaqraph (B) of

6 paragraph (2),

7 "(4) APPLICATiON BY FIDUCIARIES OR SUR-

8 vIvoRs.—If an individual who has received wages with

9 respect to which the tax imposed by section 3101 has been

10 deducted during a calendar year dies without having
11 filed an application under paragraph (2) an application.

12 may be filed wit/i respect to sue/i individual by a fidu-
13 ciary actinq for such individual's estate or by such in-

14 dividual's survivor (within the meaning of section 205

15 (c) (1) (C) of the Social Security Act)."

16 (2) Section 31 (b) (1) of sue/i Code (relating to credit

17 for special refunds of social security tax) is amended by

18 striking out "section 6413(c)" and inserting in lieu thereof

19 "section 6413 (c) or (e) ".

20 (b) (1) Sections 201 (g) (2) and l817(f) (1) of the

21 Social Security Act are each amended by striking out "see-

22 tion 64i3(c)" and inserting in lieu thereof "sections 64,13

23 (c) and (e)".

24 (2) Section 202(v) of the Social Security Act is

25 amended—
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1 (1) by inserting "(1)" after "('v)"; and

2 (2) by adding at the end thereof the following new

3 paragraph:

4 "(2) Notwithstanding any other provisions of this title,

5 in tie case of any individual who flies a waiver pursuant to

6 section 6413(e) of the Internal Revenue Code of 1954 and

is granted an authorization for credit or refund thereunder,

8 no benefits or other payments shall be payable under this title

9 to him, no payments shall be made on his behalf under part A

10 of title XVIII, and no benefits or other payments under this

11 title shall be payable on the basis of his wages and self -em-

12 ployment income to any other person, after the filing of such

13 waiver; except that, if thereafter such individual's authoriza-

14 tion under such section 6413 (e) ceases to be effective, such

15 waiver shall cease to be applicable in the case of benefits and

1.6 other payments under this title and part A of title XVIII to

17 the extent based on his wages beginning with the first day of

18 the calendar year for which such authorization ceases to

19 apply aiul on his self-employment inco?ne for and after his

20 taxable year which begins in or with the beginning of such

21 calendar year."

22 (fl2)I1Y3iENTS BY EMPLOYER To DISABLED FORMER

23 EMPLOYEE

24 Sic. 140. (a) Section 209 of the SocialSecurity Act

25 (as amended bq section 128(a) of this Act) is further
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1 amended by striking out "or" at the end of subsection (rn),

2 by striking out the period at the end of subsection (n) and

3 inserting in lieu thereof "; or", and by inserting after

4 subsection (n) the following new subsection:

5 "(o) Any payment made by an employer to an em-

6 plo yee, if at the time such payment is made such. employee

7 'is evti7led to disabilitij insu'ance benefits under section

8 223(a) and such entitlement commenced prior Lo the calen—

9 due j'i in whiek such payment 'is made, arc! if such em—

10 ployce did not per form any services for such employer during

11 the period foi which such payment is made."

12 (b) Section 3121 (a) of the Internal Revenue Code of

13 1954 (relating to definition of waqes, and as amended by

14 section 128(b) of this Act) 'is further amended 'i strii;ing
1,5 mit "or'' at the end of paragraph (,i '?), by t'ri."ing :nit tile

16 period ti! !Ie ('fl(i of p.rwi'raph (1 7) and isertiiq i, ieu
17 !hereif '; ci", and y inserting after paragriph (14)
18 thc fiiowiny neu' paragraph:

1,9 "(15) aiiy payment made 1'y an emploit'r to u.n

20 employee, if at the time such payment is made such

21 en jiiojj'e 15 " t?Ile(i to (liSahilily iflSU i'(lJ'lCC benefits under

22 section 223(a) of the Social Security Act and such en-

23 ililemit commenced prioi' to the calendar year in which
24 such payment is made, and if such employee 'lid not
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1 perform any services for such employer during the period

2 during which such payment is made."

3 (c) The amendments made by this section shall apply

4 in the case of any payment made after December 1972.

5 (213)LUMP-SUM DEATH PAYMENT TO COVER MEMORIAL

6 SERVICES WHERE BODY IS UNAVAILABLE FOR BURIAL

7 SEC. 141. (a) Section 2 of Public Law 92—223 (ap-

8 proved December 28, 1971) is amended by striking out

9 "1970" and inserting in lieu thereof "1960".

10 (b) The amendment made by .ubsection (a) shall apply

11 only on the basis of applications for lump-sum death payments

12 under title II of the Social Security Act filed on or after the

13 date of enactment of this Act.

14 (214)UNDERPAYMENTS

15 SEC. 142. Section 204(d) (7) of the Social Security

16 Act is. amended by striking out ", if any" and inserting in

17 lieu thereof "or, if none, to the person or persons, if any,

18 who are determined by the Secretary, in accordance with

19 regulations, to be related to the deceased individual by blood,

20 marriage, or adoption and to be the appropriate person or

21 persons to receive payment on behalf of the estate".

22 (215)DI5REGARD, FOR PURPOSES OF EARNINGS TEST, OF

23 CERTAIN INCOME FROM SALE OF COPYRIGHTS, LITER-

24 ARY COMPOSITIONS, ETC.

25 SEC. 143. (a) Section 203(f) (5) of the Social Security
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1 Act is amended by inserting after subparagraph (D) the 'fol-

2 lowing new subparagraph:

3 "(E) For purposes of this section, there shall be

4 excluded from the gross income of any individual for

5 any taxable year the gain from the sale or other dis-
6 position, during such year, of any property of such
7 individual which is not, by reason of the provisions of

8 section 1221(3) (A) or (B) of the Internal Revenue
9 Code of 1954, a capital asset of such individual as a

10 taxpayer if—

11 "(i) sue/i Jl(1ividval attained age 65 on or
12 before the last day of such taxable year; and
13 "(ii) such individual shows to the satisfaction
14 of the Secretary that such property was created by
15 him, or (in the case such property consists of a
16 letter, memorandun or similar property) was pre-
17 pared or produced for him prior to the taxable
18 year in which such individual attained age 65."
19 (b) The amendmentmade by this section slall be effective
20 in the case of taxable years beqinning after December 31,
21 1972.

22 (216)TERMINI TION OF COVERAGE OF REGiSTRARS OF
23 VOTERS IN LOUISIANA

24 SEC. 144. (a) Notwithstanding the provisions of section
25 2l8(q) (1) of the Social Security Act, the Secretary may,
26 under such £onditions as lie deems appropriate, permit the
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I State of Louisiana. to modify its agreement entered into

2 under section 218 of such Act so as to terminate the coverage

3 of all employees who are in positions under the Registrars

4 of Voters Employees' Retirement System, effective after De-

5 cember 1975, but only if such State files with him notice of

6 termination on or before December 31, 1973.

7 (b) If the coverage of such employees in positions under

8 such retirement system is terminated pursuant to subsection

9 (a), coverage cannot later be extended to employees in posi-

10 tions under such retirement system.

11 (217)C0MPuTATI0N OF INCOME OF AMERICAN MINISTERS

12 AND MEMBERS OF RELiGIOUS ORDERS PERFORMING

13 SERVICES OUTSIDE THE UNITED STATES

14 SEC. 145. (a) Section 211 (a) (7) of the Social Se.cu-

15 rity Act is amended—

16 (1) by striking out "and section 119" and inserting

17 in lieu thereof ", section 119";

18 (2) by striking out "of the Internal Revenue Code

19 of 1954 and, in addition, if he is a citizen of the United

20 States performing such service as an employee of an

21 American employer (as defined in section 210(e)) or

22 as a minister in a foreign country who has a con gre-

23 gation which is composed predominantly of citizens of

24 the United States, without regard to" and inserting in

25 lieu thereof a comma; and

26 (3) by striking out "such code" and inserting n

H.R.1 12
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1 lieu thereof "the internal Revenue Code of 1954".

2 (b) Section 1402 (a) (8) of the Internal Revenue Code

3 is amended—

4 (1) by striking out "and section 119" and inserting

5 in lieu thereof ", section 119"; and

6 (2) by striking out "and, in addition, if he is a

7 citizen of the United States performing such service as

8 an employee of an American employer (as defined in

9 section 3121 (h)) or as a minister in a foreign country

10 who has a congregation which is composed predomi-

11 nan tly of citizens of the United States, without regard

12 to" and inserting in lieu thereof a comma.

13 (c) The amendments made by this section shall apply

14 with respect to taxable years beginning aftr December 31,

15 1972.

16 (21 8)MoDIFJC1 TION OF STATE A GREEMENTS WiTH RESPECT

17 TO CERTA IN STUI)ENTS AX!) CERTA IN PART-TIME EM-

18 PLOYEES

19 SEC. 146. (a) Notwithstanding any provision of section

20 218 of the Social Security Act, the agreement with any

21 State (or an.y modifications thereof) entered into pursuant

22 to such section may, at the option of such State, be modified

23 at any time prior to January 1, 1974, so as to exclude

24 either or bot7i of the following:

25 (1) service in any class or classes of part-time

26 positions; or
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1 (2) service performed inthe employ of a school,

2 college, or university; if such service is performed by

3 a student who is enrolled and is regularly attending

4 classes at such school, college, or university.

5 (b) Any modification of such agreement pursuant to

6 this section shall be effective with respect to services performed

7 after the end of the calendar quarter following the calendar

8 quarter in which such agreement is modified.

9 (c) If any such inodiflcatkn terminates coverage with

10 respect to service in any! class or classes of part-time posi-

11 tions in any coverage group1 the Secretary of Health, Edit-

12 cation, and Welfare and the State may not thereafter modify

13 such agreement so as to again make the agreement applicable

14 to service in such positions in such coverage group; if such

15 modification terminates cocerage wit/i respect to service per-

16 formed in the employ of a school, college, or nnicersity, by

17 a student who is enrolled and regulor4; attending classes at

18 such school, college, or university, the Secretary of Health,

19 Education, and Welfare and the State may not theresifler

20 modify such agreement so as to again Sake the agreement

21 applicable to such service perfonned in the employ of s'&ch

22 school, college or university

23 (219)BEXCPnW IN C48E OF CERTAIN INDTT'IDU.IL'4

INTERNED DURiNG WORLD WAR TI

SEC. 147. (a) Tille If of the Social Security Act (as
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1 amended by this Act) is amended by adding at the end

2 thereof a new section as follows:

3 "SEC. 231. (a) For the purposes of this section the

4 term 'internee' means an individual who was imterned during

5 any period of time from December .7, 1941, through Decem-

6 ber 31, 1946, at a place within the United States operated

7 by the Government of the United States for the internment

8 of United States citizens of Japanese ancestry.

9 "(b) (1) For purposes of determining entitlement to

10 an.d the amount of any monthly benefit for any month after

11 December 1972, or entitlement to and the amount of any

12 iump—sim (lea/h payment un the ease of a death after such

13 month, payable under this title on the basis of the wages

14 and self-employment income of any individual, and for pur-

15 poses of section 216(i) (3), such individual shall be deemed

16 to have been paid during any perwd after he attained age 18

17 and for which he was an internee, wages (in addItion to any

18 wages actually paid to him) at a weekly rate of basic pay

19 during such period as follows—

20 "(A) 'in the case such inc/ividucil was not employed

21 prior to the beginning of such period, 40 multiplied

22 by the minimum hourly rate or rates in effect at

23 any such lime under see/ion 206(a) (1) of title 29,

24 United Slates Code, for each fall week daring such

25 period; and
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1 "(B) in the case such indiiidual who was em-

2 ployed prior to the beginning of such period, 40 multi-

3 plied by the greater of (i) t1e highest hourly rate re-

4 ceived during any such employment, or (ii) the mini-

5 mum hourly rate or rates in effect at any such time under

6 section 206(a) (1) of title 29, United States Code, for

7 each full week during such period.

8 "(2) This subsection shall not be applicable in the case

9 of any monthly benefit or lump-sum death payment if—

10 "(A) a larger such benefit or payment, as the case

11 may be, would be payable without its application; or

12 "(B) a benefit (other than a benefit payable in a

13 lump-sum unless it is a computation of, or a substitute

14 for, periodic payments) which is based, in whole or in

15 part, Upon internment during any period from Decem-

16 ber 7, 1941, through December 31, 1946, at a place

17 within the United States operated by the Got'ernrnemt of

18 the United States for the internment of United States citi-

19 zens of Japanese ancestry, is determined by any agency

20 or wholly owned instrumentality of the United States to

21 be payable by it under any other law of the United States

22 or under a system established by such agency or instru-

23 mentality.

24 The provisions of clause (B) shall not apply in the case of

25 any monthly benefit or lump-sum death payment under this

26 title if its application would reduce by $0.50 or less the pri-
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1 mary insurance amount (as computed under section 21

2 prior to any recomputation thereof pursuant to subsection (f)

3 of such section) of the individual on whose wages and self-

4 employment income such benefit or payment is based. The

5 provis-ibns of clause (B) shall also not apply for purposes

6 of section 216(i) (3).

7 "(3) Upon application for benefits, a recalculation of

8 benefits (by reason of this section), or a lump-swin death

9 payment on the basis of the wages and self-employment

10 income of any individual who was an internee, the Secretary

11 of Health, Education, and Welfare shall accept the certifica-

12 tion of the Secretary of Defense or his desi,qnee concerning

1 any period of time for which an internee is to receive

14 credit under paragraph (1) and shall ma/ce a decision

15 without regard to clause (B) of paragraph (2) of this sub-

16 section unless he has been notified by some other agency

17 or instrumentality of the United States that, on the basi.s of

18 the period for which such indiriclual WUS (lfl internee, a bene—

1.9 fit described in clause (B) of paragraph (2) has been de-

20 terinined by such agency or instrumentality to be payable

21 by it. If the Secretary of Health, Education, and Welfare

22 has not been so notified, he shall then ascertain whether some

23 other agency or wholly owned instrumentality of the United

24 States has decided that a benefit described in clause (B) of

25 paragraph (2) is payable by it. If any sue/i agency or instru-

26 mentality has decided, or thereafter decides, that such a
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1 benefit is payable by it, it shall so notify the Secretary of

2 Health, Education, and Welfare, and the Secretary shall

3 certify no further benefits for payment or shall recompute the

4 amount of any further benefits payable, as may be required

5 by this section.

6 "(4) Any agency or wholly owned instrumentality of

7 the United States which is ani/wrized by any law of the

8 United States to pay benefits, or has a system of benefits

9 which are based, in whole or in part, on any period for

10 which any individual was an internee shall, at the request

11 of the Secretary of Health, Education, and Welfare, certify

12 to him, with respçct to any individual who was an internee,

13 such information as the Secretary deems necessary to carry

14 out his functions under paragraph (3) of this subsection.

15 "(c) There are authorized to be appropriated to the

16 Trust Funds and the Federal Hospital Insurance Trust

17 Fund for the fis,cal year ending June 30, 1978, such sums as

18 the Secretary determines would place the Trust Funds and

19 the Federal Hospital Insurance Trust Fund in the position

20 in which they would have been if the preceding provisions

21- of this section had not been enacted."

22 (b) Section 215(d) (1) (C) of such Act is amended by

23 striking out "and" at the end of clause (ii), by striking out

24 the period at the end of clause (iii), and inserting in lieu

25 thereof ", and", and by inserting after clause (iii) the fol—

26 lowing new clause:



184

1 "(iv) wages deemed paid prior to 1951 to such

2 individual under section 231.".

3 (c) Section 215(d) (2) of such Act (as amended by see-

4 tion 134 of this Act) is further amended by strilciug out the

5 period at the end thereof and inserting in lieu thereof "or

6 section 231.".

7 (22OMODIFJcAT]oN OF AGREEMENT WITH WEST VIRGINIA

8 TO PROTTIDE COVERAGE FOR CERTAIN POLICEMEN AND

9 FIREMEN

10 SEC. 148, (a) 1'\Tot?vithstandiflq the provisions of sub-

11 section (d) (5) (A) of section 218 of the Social Security

12 Act and the references thereto in subsections (d) (1) and

13 (d) (3) of such section 218, the agreement with the State

14 of West Virginia heretofore entered into pursuant to such

15 section 218 may, at any time prior to 1974, be modified

116 pursuant to subsection (c) (4) of such section 218 Jo as

17 to apply to services performed in police'inen's or firemen's

18 positions covered by a retirement system on the date of the

19 enactment of this Act by individuals as employees of any

20 class III or class IV munici pal corporation (as defined

21 in or under the laws of the State) if the State of West
22 Virginia has at any time prior to the date of the enactment

23 of this Act paid to the Secretary of the Treasury, with respect

24 to any of the services performed in such positions by mdi-

25 vidvais a employees of such municipal corporation, the

26 sums prescribed pursuant to subsection (e) (1) of such
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i section 218. For purposes of this subsection, a retire-

2 ment system which covers positions of policemen or firemen,

3 or both, and other positions, shall, if the State of West

4 Virginia so desires, be deemed to be a separate retirement

5 system with respect to the positions of such policemen or

6 firemen, or both, as the case may be.

7 (b) Notwithstanding the provisions of subsection (f) of

8 section 218 of the Social Security Act, any modification in

9 the agreement with the State of West Virginia under sub-

10 section (a) of this section, to the extent it involves services

11 performed by individuals as employees of any class III or

12 class IV municipal corporation, may be made effective with

13 respect to—

14 (1) all services performed by such individual, in

15 any policeman's or firenvin's posi1ion to which the modi-

16 fication relates, on or after the date of the enactment of

17 this Act; and

18 (2) all services performed by such individual in

19 such a position before such date 0 enactment with

20 respect to which the State of West Virginia has paid

21 to the Secretary of the Treasury the sums prescribed

22 pursuant to subsection (e) (1) of such section 218 at the

23 time or times established pursuant to such subsection

24 (e) (1), if and to the extent that—

25 (A) no refund of the sums so paid has been

26 obtained, or
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1 (B) a refund of part or all of the sums so

2 paid has been obtained but the State of West Vir-

3 ginia repays to the Secretary of the Treasury the

4 amount of such refund within ninety days after the

5 date that the modification is agreed to by the State

6 and the Secretary of Health, Education, and

7 Welfare.

8 (221)TERMINATION OF CO1ERAGE FOR POLICEMEN

9 OR FIREMEN

10 SEC. 149. (a) (1) Section 218(g) (1) of tle Social

11 Security Act is amended by striking out "either" after "See-

12 retary", by striking out the period at the end of subpara-

13 graph (B) and inserting in. lieu thereof "; or", and by in-

14 serting after subparagraph (B) the following new

15 subparagraph:

16 "(C) with respect to services of—

17 "(i) all employees included under the agree-

18 ment as a single coverage group within the meaning

19 of subsection (d) (4) which is composed entirely of

20 positions of policemen or firemen or both;

21 "(ii) all employees in positions of policemen

22 or firemen or both which are included under the

23 agreement as a part of a coverage group within

24 the meaning of subsection (d) 4); or

25 "(i,i) all employees in positions of policemei
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1 O1 firemen or both which were included under the

2 agreement a. a part of a corerage group as defined

3 in subsection (b) (5) and which were covered by

4 a retirement system after the date coverage was

5 c,ctcn.dcd to sue/i group.

6 but only if the wjreement has been in effect with respect

7 to em/)loyees i SfCh positio.s for not less than five years

8 prior to the receipt of such notice."

9 (2) Section 218 (.'j) () of S?lCh Ai(t .S Uflicflile(i by

10 adding a! the cmi ihereof the following sentence: "If any

11 such agreement is ter;ninated with respect to services of

12 empioyes in positions of policemen or firemen as described

13 in paragraph (1) (C), the Secretary and the State may not

14 thereaffer modify such agreement so as to again make the

15 agreement aj)pliCUblC to services performed by employees

16 in such positioit.'

17 (b.) Notwithstanding any p'rocision of section 218 of

18 the Social Security Jet, any agreement with a State under

19 such section may, if the State so desires, be modified at

20 any time prior to July 1, 1975, so as to again make the

21 agreement applicable to servees performed by employees,

2 other than employees in policemen's or fircmen's positions,

23 in a coverage group with respect to wli 1 the agreement

24 was terminated by the State prior to the enactment of this
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1 Act if the Governor of the State, or an official designated by

2 him, certifies that the following conditions have been. met:

3 (1) the majority of such employees have indicated

4 a desire to have their coverage reinstated, and

5 (2) the termination of the agreement with' respect

6 to the coverage group was for the purpose of terminating

7 coverage for those employees in policemen's or firemen's

8 positions, or both.

9 Notwithstanding the provisions of section 218(f) (1) of such

10 Act, a'mj such modification shall be effective as of the date

11 coverage was pree'iously terminated for those members of

12 the coverage group who meet the conditions prescribed in

13 section 21(9(f) (2) of such Act.

14 (222)PERFECTING AMENDMENTS RELATED TO THE SO-PER-

15 CENT INCREASE PROVISION ENACTED IN PUBLIC LAW

16 92—836

17 SEC. 150. (a) (1) Th.e table in section 215(a) of the

18 Social Security Act (as inserted by section 201(a) of Public

19 Law 92—336) is amended—

20 (A) in column. II of such table, by striking out

21 "251.40" and inserting in lieu thereof "254.40", and
22 (B) in column III of such table, by striking out

23 "699" and insertinq in lieu thereof "696".

24 (2) Section 203(a) (2) (B) of such Act (as amended by

25 section 201 (b) of Public Law 92—336) is amended by strik-
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1 in9 out 'f or each person" and inserting in lieu thereof 'for

2 each such person"

3 (3) Section 203(a) (2) (C) of such Act (as amended by

4 section 202 (a) (2) (B) of Public Law 92—336) is amended

5 by striking out "month including" and inserting in' lieu

6 thereof "month (including".

7 (4) Section 203(b) (2) of such Act (as added by section

8 202(b) (1) of Public Law 92—336) is amended by striking

9 out "or" at the end of clause (A) and inserting in lieu thereof

10 "of".

11 (b) The amendments made by each of the paragraphs in

12 subsection (a) shall be effective in like manner as if such

13 amendment had been included in title II of Public Law

14 92—336 in the particular provision of such title referred to in

15 such paragraph.

16 (c) Section 203(b) (6) of Public Law 92—336 is

17 amended, effective Jul,j 1, 1972, by striking out "Section

18 6413(a) (2) (A)" and inserting in lieu thereof "Section

19 6413(c) (2) (A)".

20
(223)REDuCTI0N, FROM 6 TO 60, IN THE AGE AT WHICH

21 INDIVIDUALS MAY RECEIVE ACTUARIALLY REDUCED

22 BENEFiTS

23 5E(. i5i. (a) (1) ScIioi, 202(a) (2) of i/ic Social Sc-

24 curity Act is amended by striking out "62" and inserting in

25 lieu thereof "60".
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1 (2) &c1Wfl. 202(b) (1) of such Act (us amended by

2 section 114(a) of this Act) is amended by striking out "62"

3 wherever it appears therein and inserting in lieu thereof

4

5 (3) Section 202(c) (1) and (2) of such Act is amended

6 by st'r'ikinq out "62" wherever it appears therein and in-

7 sertin('J in lieu thereof "60".

8 (4) Section 202(f) (1) (C) of sue/i Jet (as amended

by section. 102(b) (1) of this Act) is amen(le(l by striking

10 out ''or was entith'(i and nsertln(J in lieu thereof "or was

11 entitled, after attainment of age 62,".

12 (5) (A) Section 202 (h) (1) (A)of such Act is amended

13 by striking out "62" and inserting in lieu thereof "60".

14 (B) Section 202(h) (2) (A) of such Act is amended

15 by inserting "subsection (q) and" after "Except us provided

16 in".

17 (0) Section 202(h) (2) (B) of such Act is umen(/e(i

18 by inserting "subsection (q) and" after "except as providci

19 in".

20 (D) Section 202(h) (2) (C) of such Act is amended

21 by—

22 (1) stri/iiuj out "/iall be equal" and inserting in

23 lieu thereof "shall except as produle(1 in subsection (q),
24 be equal"; and

25 (ii) inserliiuj "and section 2O2(q)" after "section.

26 203(a)";
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1 (b) (1) The first sentence of section 202(q) (1) of such

2 Act (as amended by section 102(e) (1) of this Act) is

amended (A) &y striking out "husband's, widow's, or wid-

ower's" and inserting in liett thereof "husband's, widow's,

5 widower's, or parent's", and (B) by striking out, iii sub-

6 paragraph (A) thereof, "widow's oi u'ulower's" and insert-

7 ing in lieu thereof "widow's, widower's, or parent's".

8 (2) (A) Section 202(q) (3) (A) of such Act is amended

9 (i) ln sfrJkWJJ out ''h,isbamTs, w,dow.s, or widower's'' each

10 place it appears therein and inserting in lieu thereof "hus-

ii band's, widow's, widower's, or parent's", (ii) by striking out

12 "age 62" and inserting in lieu thereof "age 60", and (iii)

13 by striking out "wife's or husband's" and inserting in l'ieu

14 thereof "wife's, husband's, or parents'.

15 (B) Section 202(q) (3) ((1) is amended by striking out

16 "or widower's" each place It ap/Jea 1W the 1'C?Il wul nawut'inq

i in lieu thereof 'wa]Ofieis, or parent's''

18 (C) Section 202(q) (3) (D) of 'uch Act is ana'iiiied Iiy

1.9 striking oii t ''or widower's' 'd inserting in lie?! thereof

20 "widower's, or

21 (D) Section 02(q) (3) (E such J.c is a.'n?ended (i)

22 by strikil?g out "(or would, bi. F'r ,st hseetion () (1) in. the

23 case of a widow or surviving divoi! wife or

24 (1) (1) in the case of a widower ie) entitled to a widaw or

25 widower's insurance i cfi to w! rh snch indi'idual us
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1 entitled for a month before she or he" and inserting in lieu

2 thereof "(or would, bat for subsection (e) (1), (f) (1), or

3 (h) (1), be) entitled o a widow's, widower's, or parent's in-

4 surance benefit to which sue/i individual was first entitled for

5 a month before such individval,', (ii) by striking out "the

6 amount by which suck widow's or widower's insurance benefit

7 was reduced for the month in which such individual atta'ined

8 retirement age and", and inserting in lieu thereof "the amount

9 by which such widow's, widower's, or parent's insurance

10 benefit 'would be reduced under paragraph (1), plus", and

11 (iii) by striking oul "over such widow's or 'widower's insur—

12 ance benefit" and 'inertinq in lieu thereof "over such widow's,

13 'wu1owc'r, or parents in.u.runce benefit".

14 (E) Section 202(f)) (3) (F) of sue/i Act is amended

15 (i) by striking out "(or would, but for subsection (e) (1) 'in

16 the case of a widow or surviving divorced wife or subsection

17 (f) (1) iv the ease of a 'widower, be) entitled to a widow's or

18 widower's insuranc( bemept to 'which such individual was first

19 entitled for a month before she or he" and inserting in lieu

20 thereof "(or would, but for subsection (e) (1), (f) (1), or

21 (h,) (1), be) entitled to a widow's, widower's, or parent's in-

22 surance benefit for which, such individual was first entitled for

23 a mon/li before such ?ndwulual", (ii) by striking out "the

24 amount .by which such widou:"s or widower's insurance

25 benefit" and inserting in, lieu thereof "the amount by which
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1 such widow's, widower's, or parent's insurance benefit",

2 (iii) by striking out "over such widow's insurance benefit"

3 and inserting in lieu thereof "ocer such widow's, widower's,

4 or parervt's insurance benefit", and (iv) by striking ota "62"

5 and inserting in lieu thereof "60".

6 (F) Section 202(q) (3) (G) of such Act is amended—

7 (i) by striking out "(or would, but for subsection

8 (e) (1) in the case of a urn/ow or survzvzng (livorce(i wife

9 or subsection (f) (1) in the case of a widower, be) en-

10 titled to a widow's or widower's insurance benefit," and

11 inserting in lieu thereof "(or would, but for subsection

12 (e) (1), (f) (1), or .(h) (1) be) emtitled to a widow's;

13 widower's, or parent's insurance benefits,"; and

14 (ii) striking out "such widow's insurance bene—

15 fit" and 'inserting in lieu thereof ''such widow's, wid—

16 ower's, or parent's insuraiice benefit,".

17 (3) Section 202(q) (5) (B) of sue/i Act 'is amended by

18 striking out "62" and inserting in lieu thereof "60".

19 (4) Section 202(q) (6) of such Act is amended (i)

20 by striking out "husband's, widow's, or widower's" and in-

21 serting in lieu thereof "husband's, 'widow's, widower's, or

22 parent's", and (ii) 'by striking out, in clause (III), "widow's

23 or widower's" and inserting in lieu thereof "widow's, wid-

24 ower's, or parent's".

H.R.1 13
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1 (o) Section 202 (q) (7) of suck Act (as amended by

2 section 102(e) (2) of this Act) is amended—

3 (A) by striking out "husband's widow's, or wid-

4 ower's" and inserting in lieu thereof "husband's, widow's,

5 widower's, or parents"; and

6 (B) by striking out, in subparagraph (E), "wid-

7 ow's or widower's" and inserting in lieu thereof "wide

8 ow's, widower's, or parent's".

9 (c) Section 215(f) (5) of such Act is amended (A) by

10 inserting after "attained age 65," the following: "or in the

11 case of a woman who became entitled to such benefits and died

12 before the month in which she attained age 62," (B) by

13 striking out "his" each place it appears therein and inserting

14 in lieu thereof "his or her"; and (U) by striking out "he"

15 each place after the first place it appears therein and insert-

16 ing in lieu thenvf "he or she".

17 (ci) (I) Section 216(b) (8) (A) of such Act is amended

18 by striking out "62" and inserting in lieu thereof "60".

19 (2) Section 216(c) (6) (A) of suck Act is amended by

striking out "62" and inserting in lieu thereof "60".

(8) Section 216(f) (8) (A) of such Act is amended by

striking out "62" and inserting in lieu thereof "60".

(4) Section 216(g) (6) (A) of suckAct is amended by

striking out "62" and inserting in lieu thereof "60".
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1 (e) (1) Section 202(q) (5) (A) of such Act is amended

2 by striking out "No wife's insurance benefit" and inserting

3 in lieu thereof "No wife's inswrance benefit to which a wife

4 is entitled".

5 (2) Section 202(q) (5) (C) of such Act is amended by

6 striking out "woman" and inserting in lieu thereof "wife".

7 (3) Section 202(q) (6) (A) (i) (Ii) of such Act is

8 amended (A) by striking out "wife's insurance benefit" and

9 inse'rtinq in lieu thereof ''nife's jnsurance benefit to which a

10 wife is entitled", and (B) by striking out "or" at the end and

11 inserting in lieu thereof the following: "or in the case of a

12 wife's insurance beuc fit to which a divorced wife is entitled,

13 with the first day of the first month for which such individual

14 is entitled to such benefit, or".

15 (4) Section 202(q) (7) (B) of such Act is amended by

16 striking out "wife's insurance benefits" and inserting in lieu

17 thereof "wife's insurance benefits to which a wife is entitled".

18 (f) Section 224(a) of such Act is amended by striking

19 out "62" and inserting in lieu thereof "60".

20 (g) The amendments made by this section shall apply

21 with respect to monthly benefits under title II of the Social

22 Security Act for months after December 1972, but only on

23 the basis of applications for such benefits filed after Sep-

24. tember 1972.
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1 (224)AGE 55—COMPUTATION POINT FOR WIDOWS

2 SEC. 152. (a) (1) Section 202 (e) (1) (B) of the Social

3 Security Act is amended to read as follows:

4 "(B) has attained age 55,".

5 (2) So much of section 202(e) (1) of such Act (as

6 amended by section 102 of this Act) as follows subparagraph

7 (E) is amended to read as follows: "shall be entitled to a

8 widow's insurance benefit for each month, beginning with the

9 first month in which she becomes so entitled to such insurance

10 benefits and ending with the month preceding the first month

11 in which any of the following occurs: she remarries, dies, or

12 becomes entitled to an old-age insurance benefit equal to or

13 exceeding the primary insurance amount of such deceased

14 individual."

15 (3) Paragraphs (5) and (6) of section 202(e) of such

16 Act are hereby repealed.

17 (b) The last sentence of section 203 (c) of such Act (as

18 amended by section 102(e) (1) of this Act) is amended by

19 striking out "from any widow's insurance benefits for any

20 month in which the widow or surviving divorced wife is

21 entitled and has not attained age 65 (but only if she became

22 so entitled prior to attaining age 60), or".

23 (c) Clause D of section 203(f) (1) of such Act (as

24 amended by section 102(c) (2) of this Act) is amended by
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1 striking out "widow's insurance benefits and has not at-

2 tamed age 65 (but only if she became so entitled prior to

3 attaining age 60), or".

4 (d) The first sentence of section 216(i) (1) of such

5 Act is amended by striking out "202(e),".

6 (e) Section 222 (a) of such Act is amended by strik-

7 ing out "benefits, widow's insurance benefits," and inserting

8 in lieu thereof "benefits".•

9 (f) The first sentence of section 222(b) (1) of such

10 Act is amended by stri king out "a widow or surviving

11 divorced wife who has not attained age 60,".

12 (g) (1) Section 222(d) (1) of such Act is amended (A)

13 by striking out subparagraph (C) thereof, and (B) by

14 redesignating subparagraph (D) thereof as subparagraph

15 (0).
16 (2) Such section 222(d) (1) is further amended bj

17 striking out "the benefits under section 202(e) for widows

18 and surviving divorced wives who have not attained age 60

19 and are under a disability,".

20 (h) Section 225 of sue/i Act is amended (1) by striking

21 out "or that a widow or surviving divorced wife who has

22 not attained age 60 and is entitled to benefits under section

23 202(e),", and (2) by striking out "202(d), 202(e)," and

24 inserting in lieu thereof "202(d),".

25 (i) The amendments made by subsection (a) shall
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1 applij wit/i re.peef to iiiont/'l.j beiiefts in,dei title II o/ the

2 Social Secu'ithj ict /or the iiioiit/i, following tide mont/i

3 after the mont/i in irliicij this Jet is enacted, but oiilij on

4 the basis of applications joi sue/i benefits filed iii oi after

5 the mont/i in wi, ic/i 1/i is Act is enacted. Tue amendments

6 iiiade b11 siibseci,on, (b) t/iio,ujh (Ii) shah apphj mit/i

7 respect to months after the month in which this Act is

8 enacted.

9 (225)STUI)Y OF EARNINGS TEST

10 SEC. 153. (a) The Secretary shall conduct either di-

11 rectly or by way of grant or contract, a full and complete

12 study of the matter of earninqs of individuals entitled to

13 monthly insurance benefits under section 202 of the Social

14 Security Act with a view to determining the feasibility of the

15 elimination or extensive rvi.sion of those provisions of title 11

16 of such Act which provide for deductions from such benefits

17 on account of earnings. Such study shall give special atten-

18 tion to (A) the e,eteiit to which life expectancy is increasinq,

19 and the resultant need of individuals to extend the period of

20 their workinq life; (B) the extent to which individuals entitled

21 to monthly insurance benefits under such section 202 are
22 not eligible for benefits under private pension plans, and the
23 resultant need for individuals to continue work after retire-
24 ment age, and (C) the desirability of relating any deduc-
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1 tions from benefits under such section on account of earnings

2 to the annual income needs of the indivuluals entitled to

3 such benefits.

4 (b) The Secretary shall complete the study authorized

5 by subsection (a) and shall submit to the Congress, not later

6 than January 1, 1.974, a full and complete report on such

7 study and the findings resulting therefrom, together with

8 such recommendations for the elimination or revision of the

9 provisions of title II of the Social Security Act relating to

10 deductions from benefits on account of earnings as the See-

11 retary deems appropriate.

12 (226)ELIMINATION OF DURATION-OF-RELATIONSHIP RE-

13 QUIREMENT IN CERTAIN CASES INVOLVING SURVIVOR

14 BENEFITS (WHERE INSURED'S DEATH WAS A CCI-

15 DENTAL OR OCCURRED IN LINE OF DUTY WHILE HE

16 WAS A SERVICEMAN)

17 SEc. 154. (a) The first sentence of section 216(k) of

18 the Social Security Act (as amended by section 115 of this

19 Act) is further amended—

20 (1) by striking out "and he would satisfy such re-

21 quirement if a three-month period were substituted for

22 the nine-month period" and inserting in lieu thereof "Un-

23 less the Secretary determines that at the time of the mar-
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1 riage involved the individual could not have reasonably

2 been expected to live for nine months"; and

3 (2) by striking out "except that this subsection shall

4 not apply" and inserting in lieu thereof "except that

5 paragraph (2) of this subsection shall not apply".

6 (b) The amendments made by this section shall apply

7 only with respect to benefits payable under title II of the

8 Social Security Act for months after December 1972 on

9 the basis of applications, filed in or after the month in which

10 this Act is enacted.

11 TITLE IT—PRO VISIONS RELATING TO MEDI-
12 CARE, MEDICAID, AND MATERNAL AND

13 CHILD HEALTH

14 (227)PAII-T 4 EuCIBILITY AND PAYMENT 8R BENEFITS

15 COVERAGE FOR DISABILITY BENEFICIARIES TINDER

16
MEDICARE

17
S1C. 201. (a) (1) (A) The heading of title XVIII of

the $ocial Security Act is amended to read as follows:
18

19 "TITLE XVIII—HEAJJUJJ INSURANCE FOR THE

20 AGED AND DISABLED".

21 (B) The heading of part A of such title i amended to

22 read a.s follows:

23 "PART A—HOSPITAL INSURANCE BENEFITS FOR THE

24 AGED AND DISABLED".

25 (C) The heading of part B of such title is amended to

26 read as follows:
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1 "PART B—SUPPLEMENTARY MEDIOAL INSURANCE

2 BENEFITS FOR THE AGED AND DISABLED".

3 (2) The text of section 1811 of such Act is amended

4 to read as follows:

5 "Sec. 1811. The insurance program for which entitle-

6 ment is established by section 226 provides basic protection

7 against the costs of hospital and related posthospital services

8 in accordance with this part for (1) individuals who are age

9 65 or over and are entitled to retirement benefits under title

10 II of this Act or under the railroad retirement system and

11 (2) individuals under a.ge 65 who have been entitled for not

12 less than 24 (228)consecutjve months to benefits under title

13 II of this Act or under the railroad retirement system on t.he

14 basis of a disability."

15 (3) Section 1831 of such Act is amended—

16 (A) by inserting "AND THE DISABLED" after

17 "AGED" in the heading, and

18 (B) by striking out "individuals 65 years of age

19 or over" and inserting in lieu thereof "aged and dis-

20 abled individuals".

21 (b) (1) Section 226(a) of such Act is amended to

22 read as follows:

23 "(a) (1) Every individual who—

24 "(A) h attained age 65, and

25 "(B) is entitled to monthly insurance benefit's un-

26 der section 202 or is a qualified railroad retirement

27 beneficiary,
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1 shall be entitled to hospital insurance benefits under part A

2 of title XVIII for each month for which he meets the con-

3 dition specified in subparagraph (B), beginning with the

4 first month after June 1966 for which he meets the con-

5 ditions specified in subparagraphs (A) and (B).

6 (229V' (2) "(b) Every individual who—

7 (230)" (A) "(1) ha.s not attained age 65, (231)bit and

8 (232)"-fB')- (2) (A) is entitled to, and has for 24 consec-

9 utive calendar months been entitled to, (i) (233)bas been

10 entitled te disability insurance benefits under section 223

11 (234)fef e.t lees than 24 cpnficcutive month or (ii)

12 (235)hes been entitled fef net less than 24 eonccutic

13 mollths to child's insurance benefits under section 202 (d)

14 (236) or sister's and brother's benefits under section 202

15 (x) by reason of a disability (as defined in section 223

16 (d)) (237)which beg before he attained age 22 or

17 (iii) (238)hes been entitled fe net lees than 24 eon-

18 eefft4e months to widow's insurance benefits under see-

19 tion 202 (e) or widower's insurance benefits under see-

20 tion 202 (1) by reason 'of a disability (as defined iii see-

21 tion 223 (d) ) or (239)(iv) (B) is, and has been for not

22 less than 24 consecutive months, a disabled qualified rail-

23 road retirement beneficiary, within the meaning of section

24 22 of the Railroad Retirement Act of 1937,

25 shall be entitled to hospital insurance benefits under part A

26 of title XVIII for each month beginning with the later of
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1 (I) July (240)1972 1973 or (II) the twenty-fifth con-

2 secutive month of his entitlement (241)or status as a qualified

3 railroad retirement beneficiary described in (242)subpara

4 graph -(-B)- paragraph (2), and ending with the month

5 (243)in which his entitlcmcnt described in subparagraph -(-B)

6 ceases e if earlier, with the month before the month in which

7 he attains age 5 following the month in which notice of termi-

8 nation of such entitlement to benefits or status as a qualified

9 railroad retirement beneficiary described in paragraph (2) is

10 mailed to him, or if earlier, with the mo'nth before the month in

11 which he attains age 65."

12 (2) Section 226 (b) of such Act is amended by striking

13 out "occurred after June 30, 1966, or on or after the first

14 day of the month in which he attains age 65, whichever is

15 later" and inserting in lieu thereof "occurred (i) after

16 June 30, 1966, or on or after the first day of the month in

17 which he attains age 65, whichever is later, or (ii) if he

18 was entitled to hospital insurance benefits pursuant to para-

1.9 graph (2) of subsection (a), at a time when he was so

20 entitled".

21 (3) Section 226 (b) (2) of such Act is amended by

22 striking out "an individual shall be deemed entitled to

23 monthly insurance benefits under section 202," and inserting

24 in lieu thereof "an individual shall be deemed entitled to

25 monthly insurance benefits under section 202 or section

26 223,".
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1 (4) Section 226 (c) of such Act is amended by inserting

2 "or section 22" after "section 21" wherever it appears.

3 (5) Section 226 of such Act is further amended by

4 redesignating subsection (244)(b) as subsection (c), subsec-

5 tion (c) as subsection (d), and subsection (d) as subsection

6 (245)(c) (f), and by inserting after subsection (246)-(4

7 (d) the following new subsection:

8 (247) (d) (1) (e) (1) For purposes of determining entitle-

9 ment to hospita.l insurance benefits under subsection (a)

10 (2) in the case of widows and widowers described in sub-

11 paragraph (B) (iii) thereof—

12 "(A) the term 'age 60' in sections 202 (e) (1)

13 (B) (248) (ii), (ii) and 202 (e) (5), (249)and the

14 term 'age 62' in sections 202 (f) (1) (B) (ii) and 202

15 (f) (6) shall be deemed to read 'age 65'; and

16 "(B) the phrase 'before she attained age 60' in

17 the matter following subparagraph (F) of section 202

18 (e) (1) shall be deemed to read 'based on a disability'.

1.9 "(2) For purposes of determining entitlement to hospi-

20 tal insurance benefits under subsection (a) (2) in the case

21 of an individual under age 65 who is entitled to (250)44 ae

22 iurancc benefits (251)under section 202 and who was en-

23 titled to widow's insurance benefits or widower's insurance

24 benefits based on disability for the month before the first

25 month in which such individual was so entitled to old-age



205

i insurance benefits (but ceased to be entitled to such widow's

2 or widower's insurance benefits upon becoming entitled to

3 such old—age ilisuraliCe 1)ellefits) , such individual shall be

4 deemed to have coiitiiiued to be entitled to such widow's

5 insurance benefits or widower's insurance 1)ellefits for and

6 after such first (252)+4efftIi." month.

7 (253)" (3) For purposes of determining entitlement to hospi-

8 tal insurance benefits under subsection (a) (2) any disabled

9 widow age 50 or older who is entitled to mother's insurance

10 benefits (and who would have been entitled to widow's insur-

11 ance benefits by reason of disability if she had filed for such

12 widow's benefits) shall, upon application theref or, be deemed

13 to have filed for such widow's benefits at the time she filed

14 for mother's insurance benefits and shall, upon furnishing

15 proof of such disability prior to July 1, 1974, under such

16 procedures as the Secretary may prescribe, be deemed to

17 have been entif,ied to such widow's benefits as of the time she

18 would have been entitled to such widow's benefits if she had

19 filed a timely application there for."

20 (c) (1) Section 1836 of such Act is amended to read

21 as follows:

22 "ELmIBLE INDIVIDUALS

23 "SEc. 1836. Every indivkluai who—

24 "(1) is entitled to hospital insurance benefits under

25 part A, or
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1 "(2) has attained age 65 and is a resident of the

2 United States, and is either (A) a citizen or (B) an

3 alien lawfully admitted for permanent residence who

4 has resided in the United States continuously during the

5 5 years immediately preceding the month in which he

6 applies for enrollment under this part,

7 is eligible to enroll in the insurance program established by

8 this part."

9 (2) (A) The first sentence of section 1837 (c) of such

10 Act is amended by striking out "paragraphs (1) and (2)"

11 and inserting in lieu thereof "paragraph (1) or (2) ".

12 (B) The second sentence of section 1837 (c) of such

13 Act is amended to read as follows: "For purposes of this

14 subsection and subsection (d), an individual who has at-

15 tamed age 65 and who satisfies paragraph (1) of section

16 1836 but not paragraph (2) of such section shall be treated

17 as satisfying such paragraph (1) on the first day on which

18 he is (or on filing application would have been) entitled

19 to hospital insurance benefits under part A."

20 (C) The first sentence of 1837 (d) of such Act is

21 amended by striking out "paragraphs (1) and (2)" and

22 inserting in lieu thereof "paragraph (1) or (2) ".

23 (3) (A) Section 1838 (a) of such Act is amended by

24 striking out "July 1, 1966" in paragraph (1) and inserting

25 in lieu thereof "July 1, 1966 or (in the case of a disabled
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1 individual who has iiot attained age 65) July 1, (254)1972

2 1973".

3 (B) Section 1838 (a) of such Act is further amended—

4 (i) by striking out "paragraphs (1) and (2)" in

5 paragraph (2) (A) and inserting .in lieu thereof "pam-

6 graph (1) or (2)";and

7 (ii) by striking out "such paragraphs" in subpara-

8 graphs (B), (C), and (D) and inserting in lieu

9 thereof "such paragraph".

10 (C) Section 1838 of such Act is further amended by

11 redesignating subsection (c) as subsection (d), and by

12 inserting after subsection (b) the following new subsection:

13 "(c) In the case of an individual satisfying paragraph

14 (1) of section 1836 whose entitlement to hospital insurance

15 benefit•s under part A is based on a disability rather than

16 on his having attained the age of 65, his coverage period

17 (and his enrollment under this part) shall be terminated as

18 of the close of the last month for which he is entitled to

19 hospital insurance benefits."

20 (4) Section 1839 (c) of such Act is amended—

21 (A) by inserting "(in the same continuous period

22 of eligibility)" after "for each full 12 months"; and

23 (B) by adding a.t the end thereof the following new

24 sentence: "Any increase in an individual's monthly

25 premium under the first sentence of this subsection with
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1 respect to a particular continuous period of eligibility

2 shall nod; be applicable with respect to any other con-

3 tinuous period of eligibility which such individual may

4 have.".

5 (5) Section 1839 of such Act is further amended by

6 adding at the end thereof the following new subsection:

7 "(e) For purposes of subsection (c) (and section 1837

8 (g) (1)), a.n individual's 'continuous period of eligibility' is

9 the period beginning with the first day on which he is eligible

10 to enroll under section 1836 and ending with his death; ex-

11 cept that any period during all of which an individual satis-

12 fled paragraph (1) of section 1836 and which terminated in

13 or before the month preceding the month in which he at-

14 tamed age 65 shall be a separate 'continuous period of eligi-

15 bility' with respect to such individual (and each such period

16 which terminates shall be deemed not to have existed for

17 purposes of subsequently applying this section) ,"

18 (6) (A) Section 1840 (a) (1) of such Act is amended

19 by striking out "section 202" and inserting in lieu thereof

20 "section 202 or 223".

21 (B) Section 1840 (a.) (2) of such Act is amended by

22 striking out "section 202" and inserting in lieu thereof "see-

23 tion 202 or 223".

24 (7) Section 1875 (a) of such Act is amended by strik-

25 ing out "ged" and inserting in lieu thereof "aged and the

26 disabled".
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1 (d) The Railroad Retirement Act 011937 5 amended

2 by adding after section 21 the following new section:

3 "HOSPITAL INSURANCE BENEFITS FOR THE DISABLED

4 "Sc. 22. Individuals under 'age 65—

5 "(1) who have been entitled to annuities for not

6 less than 24 consecutive months during each of which the

7 first proviso of section 3 (e) could have applied on the

8 basis of an application which has been filed under para-

9 graph 4 or 5 of section 2 (a), and are currently entitled

10 to such annuities, or who are entitled to annuities under

11 paragraph 2 or 3 of section 2 (a) and could have been

12 paid annuities for not less than 24 consecutive months

13 under section 223 of the Social Security Act if their

14 service as employees were included in the term 'employ-

15 ment' 'as defined in that Act, or

16 "(2) who have been entitled to annuities under see-

17 tion 5 (a) on the basis of disability, or could have, been so

18 entitled had they not been entitled on the basis of age or

19 had they not been entitled under section 5 (b) on the

20 basis of having the custody of children, for not less than

21 24 consecutive months during each of which the first

22 proviso of section 3 (e) could have been applied on the

23 basis of disability if an application for disability bene-

24 fits had been filed, or

25 "(3) who have been entitled to annuities for not

26 less, than 24 consecutive months under section 5 (c) on

IILR.1 14
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1 the basis of a disability (within the meaning of section

2 5 (1) (1) (ii)) or who could have been includible as dis-

3 abled children for not less than 24 consecutive months in

4 the computation of an annuity under the first proviso in

5 section 3 (e) and could currently be includible in such a

6 computation,

7 shall be certified by the Board in the same manner, for the

8 same purposes, and subject to the same conditions, restric-

9 tions, and other provisions as individuals specifically de-

10 scribed in section 21, and also subject to the same conditions,

11 restrictions, and other provisions as are disability benefici-

12 aries under title II of the Social Security Act in connection

13 with their eligibility for hospital insurance benefits under part

14 A of title XVIII o'f such Act and their eligibility to enroll

15 under part B of such title XVIII; and for the purposes of

16 this Act and title XVIII of the Social Security Ac, individ-

17 uals certified as provided in this section shall be considered

18 individuals described in and certified under such section 21.

19 Notwithstanding the other provisions of this section it shall

20 not apply to any individual who could not be taken into

21 account on the basis of disability in calculating the annuity

22 undeT the first proviso of section 3 (e) without regard to the

23 second paragraph of such section."

24 HOSPITAL ThSTIRANCE BENFITS FOR UNINSURED INDI-

25 VIDUALS NOT ELIGIBLE UNDER TRANSITIONAL PRO-

26 VISION
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1 SEC. 202. Title XVIII of the Social Security Act is

2 amended by adding after section 1817 the following new

3 section:

4 "HOSPIPAL INSURANCE BENEFITS FOR UNINSURED INDI-

5 VIDUALS NOT OTHERWISE ELIGIBLE

6 "SEC. 1818. (a.) Every individual who—

7 "(1) has attained the age of 65,

8 (255)"(2) is enrolled under part B of this title,

9 (256)"-f2-)- (3) is' a resident of the United States, and is

10 either (A) a citizen or (B) an alien lawfully admitted

11 for permanent residence who has resided in the United

12 States continuously during the 5 years immediately

13 preceding the month in which he applies for enrollment

14 under this section, and

15 (257)"-f3-)- (4) is not otherwise entitled to benefits under

16 this part,

17 shall be eligible to enroll in the insuran'ce program estab-

18 lished by this part.

19 "(b) An individual may enroll under this section only

20 in such maimer and form as may be prescribed in regula-

21 tions, and only during an enrollment period prescribed in

22 or under this section.

23 "(c) The provisions of section 1837 (258)(except sub-

24 section (1) thereof), section 1838, subsection (c) of section

25 1839, and subsections (f) and (h) of section 1840 shall ap-

26 ply to persons authorized to enroll under this section except

27 that—
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1 "(1) individuals who meet the conditions of sub-

2 section (a) (259)(1), (3), and (4) on or before the

3 last day of the seventh month after the month in which

4 this section is enacted may enroll (260)under this part

5 and (if not already so enrolled) may also enroll under

6 part B during an initial general enrollment period which

7 shall begin on the first day of the second month which

8 begins after the date on which this section is enacted

9 and shall end on the last day of the tenth month after the

10 month in which this Act is enacted;

11 "(2) in the case of an individual who first meets

12 the conditions of eligibility under this section on or

13 after the first 4lay of the eighth month after the month

14 in which thi section is enacted, the initial enrollment

15 period shall begin on the first day of th third month

16 before the month in which he first becomes eligible and

17 shall end 7 months later;

18 "(3) in the case of an individual who enrolls pur-

1.9 suant to paragraph (1) of this subsection, entitlement

20 to benefits shall begin on—

21 "(A) the first day of the second month after

22 the month in which he enrolls,

23 "(B) (261)January 4- July 1, (262)197-s,

24 1973, or

25 "(C) the first day of the first month in which
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1 he meets the requirements of subsection (a),

2 whichever is the latest;

3 "(4) termination of coverage under this section by

the filing of notice that the individual no longer wishes

5 to participate in the hospital insurance program shall

6 take effect at the close of the month following the month

7 in which such notice is filed; (263)and

8 "(5) an individual's entitlement under this section

9 shall terminate with the month before the first month in

io which he becomes eligible for hospital insurance benefits

ii under section 226 of this Act or section 103 of the Social

12 Security Amendments of 1965; and upon such termina-

13 tion, such individual shall be deemed, solely for purposes

14 of hospital insurance entitlement, to have filed in such

15 first month the application required to establish such

16 (264)cntitlemcM entitlement; and

17 (265)" (6) termination of coverage for supplementary

18 medical insurance shall result in simultaneous termina-

19 tion of hospital insurance benefits for uninsured individ-

20 uals who are not otherwise entitled to benefits under this

21 Act.

22 "(.d) (1) The monthly premium of each individual for

23 each month in his coverage period before July (266)1-9-

24 1974 shall be (267$31 $33.

25 "(2) The Secretary shall, (268)during Dcccmhe ef
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1 4-94 a*d of each year thereafter, during the last calendar

2 quarter of each year, beginning in 1973, determine and pro-

3 mulgate the dollar amount (whether or not such dollar

4 amount was applicable for premiums for any prior month)

5 which shall be applicable for premiums for months occurring

6 in the 12-month period commencing July 1 of the next year.

7 Such amount shall be equal to (269)31, $33, multiplied by

8 the ratio of (A) the inpatient hospital deductible for such

9 next year, as promulgated under section 1813 (b) (2), to

10 (B) such deductible promulgated for (270)1971 1973. Any

11 amount determined under the preceding sentence which is

12 not a multiple of $1 shall be rounded to the nearest multiple

13 of $1, (271)or if rniclwa,j between multiples of $1 to the next

14 higher multiple of $1.

15 "(e) Payment of the monthly premiums on behalf of

16 any individual who meets the conditions of subsection (a)

17 may be made by any public or private agency or organi-

18 zation under a contract or other arrangement entered into

19 between it and the Secretary if the Secretary determines

20 that payment of such premiums under such contract or

21 arrangement is administratively feasible.

22 "(f) Amounts paid to the Secretary for coverage under

23 this section shall be deposited in the Treasury to the credit

24 of the Federal Hospital Insurance Trust Fund."
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1 AMOUNT OF SUPPLEMENTARY MEDICAL INSURANCE

2 PREMIUM

3 SEC. 203. (a) Section 1839 (b) (1) of the Social Secu-

4 rity Act is amended by inserting "and before July 1,

5 272)197," 1973," after "1967".

6 (b) Section 1839 (b) (2) of such Act is amended by

7 striking out "thereafter" and inserting in lieu thereof "end-

8 ing on or before December 31, (273)1970'. 1971".

9 (c) Section 1839 of such Act (as amended by section

10 201 (c) (4) and (5) of this Act) is further amended by

11 redesignating subsections (c), (d), and (e) as subsections

12 (d), (e), and (f), respectively, and by inserting after sub-

13 section (b) the following new subsection:

14 "(c) (1) The Secretary shall, during December of

15 (274)1971 1972 and of each year thereafter, determine the

16 moth1y actuarial rate for enrollees age 65 and over which

17 shall be applicable for the 12-month period commencing

18 July 1 in the succeeding year, Such actuarial rate shall be the

19 amount the Secretary estimates to be necessary so that the

20 aggregate amount for such 12-month period with respect to

21 those enrollees age 65 and over will equal one-half of the total

22 of the benefits and administrative costs which he estimates

23 will be payable from the Federal Supplementary Medical In-

24 surance Trust Fund for services performed and related admin-

25 istrative costs incurred in such 12-month period. In oalcu-
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1 lating the monthly actuarial rate, the Secretary shall include

2 an appropriate amount for a contingency margin.

3 "(2) The monthly premium of each individual enrolled

4 under this part for each month after June (275)1972 1973

5 shall, (276)except as provided in subsection (d), be the

6 amount determined under paragraph (3).

7 "(3) The Secretary shall, during December of (277)

8 1971 1972 and of each year thereafter, determine and pro-

9 mulga.te the monthly premium applicable for the indlividuals

10 enrolled under this part for the 12-month period cornmenc-

11 ing July 1 in the succeeding year. The monthly premium

12 shall be equal to the smaller of—

13 "(A) the monthly actuarial rat'e for enrollees age

14 65 and over, determined according to paragraph (1) of

15 this subsection, for that 12-month period, or

16 "(B) the monthly premium rate most recently pro-

17 mulgated by the Secretary, under this paragraph (278)

18 or, in the case of the determination made in December

19 1971, such rate promulgated under subsection (b) (2)

20 multiplied by the ratio of (i) the amount in column IV

21 of the table which, (279)by reason of the law in effect at

22 the time the promulgation is made, will be in effect as of

23 June 1 next following such determination appears (or

24 is deemed to appear) in section 215 (a) on the line

25 which includes the figure '750' in column III of such

26 table to (ii) the amount in column IV of the table
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1 which appeared (or was deemed to appear) in section

2 215 (a) on the line which included the ligure '750'

3 in column III as of June 1 of the year in which such

4 determination is made.

5 Whenever the Secretary promulgates the dollar amount

6 which shall be applicable as the monthly premium for any

7 period, he shall, at the time such promulgation is announced,

8 issue a. public statement setting forth the actuarial assump-

9 tions and bases employed by him in arriving at the amount

10 of an adequate actuarial rate for enrollees age 65 and over

11 as provided in paragraph (1) and the derivation of the dol-

12 lar amounts specified in this paragraph.

13 "(4) The Secretary shall also, during December of

14 (280)197 1 1972 and of each year thereafter, determine the

15 monthly actuarial rate for disabled enrollees under age 65

16 which shall be applicable for the 12-month period corn-

17 mencing July 1 in the 'succeeding year. Such actuarial rate

18 shall be the amount the Secretary estimates to be necessary

19 so that the aggregate amount for such 12-month period with

20 respect to disabled enrollees under age 65 will equal one-half

21 of the total of the benefits and administrative costs which he

22 estimates will be incurred by the Federal Supplementary

23 Medical Insurance Trust Fund for such 12-month period with

24 respect to such enrollees.. In calculating the monthly actuarial

25 rate under this paragraph, the Secretary shall include an

26 appropriate amount for a contingency margin."
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1 (d) (1) Section 1839 (d) of such Act, as redesignated

2 by subsection (c) of this section, is amended by inserting

3 "or (c)" after "subsection (b) ".

4 (2) Section 1839 (f) of such Act, as redesignated by

5 subsection (c) of this section, is amended by striking out

6 "subsection (c)" and inserting in lieu thereof "subsection

7 (e) Effective with respect to (281)enrollee premiums

8 payable for months after June (282)1972, 1973, section

9 1844 (a) (1) of such Act is amended to read as follows:

10 "(1) (A) a Government contribution equal to the

ii, aggregate premiums payable (283)for a month for en-

12 rollees age 65 and over under this part and deposited in

13 the Trust Fund, multiplied by the ratio of—

14 "(1) twice the dollar amount of (284)ari the

15 actuarially adequate rate per enrollee age 65 and

16 over as determined under section 1839 (c) (1) for

17 (285)h such month (286)in which such aggre

18 gate premiums ae dopocitcd in the Trust Fund,

19 minus the dollar amount of the premium per enrollee

20 for such month (287)as determined under section

21 1839 (c) (3), to

22 "(ii) the dollar amount of the premium per

23 enrollee for such month, plus

24 "(B) a Government contribution equal to the aggre-

25 gate premiums payable (288)for a month for enrollees
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1 under age 65 under this part and deposited in the Trust

2 Fund, multiplied by the ratio of—

3 "(i) twice the dollar amount of (289)fift the

4 actuarially adequate rate per enrollee under age 65

5 as determined under section 1839 (c) (4) for

6 (290)the such month (291)i which such aggrc

7 gate premiums are deposited ii the Trust Fund,

8 minus the dollar amount of the premium per enrollee

9 for such month (292)as determined under section

10 1839(c)(3),to

11 "(ii) the dollar amount of the premium per

12 enrollee for such month."

13 (293)cmANoE IN SUPPLEMENPA MEDICAL INStTANCE

14 DEDIJGTIBLE

15 SFAe 204. -(-a)- Section 1833 (b) of the Social Security

16 Act is amended by striking ont "shall be reduced by a, do—

17 ductible of $5(Y' and incrting in lien thereof "shall be

18 reduced by a deductible of $60".

1.9 -(-133- Section 43-(-4- of such Act is amended by strik

20 ing oct "but only i4 such charges for such services do not

21 exceed $50" and inserting in lien thereof "but only if such

22 charges for sneli services do net exceed the applicable sa-p--

23 plemoitiry medical insurance dodictib&o".

24 -(.e)- The amendments made by this section shall be

25 effective with rescet to ealcndar years after 4-971 -(-execp1
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1 that fof purposcs of applying clause -(-I-)- of the fist sentence

2 of Bection 1833 (b) of the Social Security Aet such amend

3 ments shall be deemed to have taken effect on January 4-

4 1971).

5 (294)idREA5B f FETTh1E RESERVE DAYS AND CNGE

6 1N HOSPITAL INSURATCE eQINSURANOB AMOUNT

7 UNDEII MEDIOAIIE

8 SE0 205. -(-a)- (-1-)- Section 1812 (a) (1)- of the Social

9 Security Act is amended by striking on tp to 4-544 deys

10 and inserting in lien thereof 1np e 240 days".

11 -(23- Section 1812 (b) (13- of such Act is amended by

12 striking out foi 1-50 days" and inserting in lien thereof

13 fo24O days".

14 -fh3- Section 1813 (a)-f1-)-of such Act is amended

15 -(-4.)- by redcsignating subparagraphs -(A.)- and (B)

16 as eubparagraphs (B) and -(€)- iespectivclyf and

17 -(4)- by inserting after a eoinsuraneeamoant equal

18 to "the following new subparagraph:

19 "(A) one eighth of the inpatient hospital do-

20 duetibic for each day 4.hefere the 64-st day)- on which

21 ouch individual is furnished such scrvicce during

22 such spell of illness after sneb services have been
23 furnished to hi+n for 30 days dining such spell;".
24 -(4 The amendments made by this section shall be

25 ii'e with respect to inpatient hospital scrviec furnished dur-
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i ing inpatient hospital tay beginning after December 4-

2 1971.

3 REDUCTiON IN COINSURANCE APPLiCABLE TO LIFETIME

4 RESERVE DAYS OF INPATiENT HOSPITAL SERVICES

5 UNDER MEDICARE

6 SEC. 205. (a) Section 1813 (a) (1) (B) of the Social

7 Security Act is amended by striking out "one-half" and

8 inserting in lieu thereof "one-fourth".

9 (b) The amendments made by this section shall be

10 effective with respect to inpatient hospital services furnished

ii during spells of illness beginning after December 31, 1972.

12 AUTOMATIC ENROLLMENT FOB SUPPLEMENTARY MEDICAL

13 INSURANCE

14 SEC. 206. (a) Section 1837 of the Social Security

15 Act is amended by adding at the end thereof the following

16 new subsections:

17 "(f) Any individual—

18 "(1) who is eligible under section 1836 to enroll

19 in the medical insurance program by reason of entitle-

20 ment to hospital insurance benefits as described in para-

21 graph (1) of such section, and

22 "(2) whose initial enrollment period under subsee-

23 tion (d)(295)bcgins e er after the first €k ef the

24 ccond month following the month in whieb this shsee-

25 4e is enacted, er Qeteber 4- 1071, wlehcver is later,

26 begins after March 31, 1973, and
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1 (296)"(3) who is residing in the United States, exclu-

2 sive of Puerto Rico,

3 shall be deemed to have enrolled in the medical insurance

4 program established by this part.

5 "(g) All of the provisions of this section shall apply

6 to individuals satisfying subsection (f), except that—

7 "(1) in the case of an individua.l who satisfies sub-

8 section (f) by reason of entitlement to disability insur-

9 ance benefits described in section 226 (a) (2) (B), his

10 initial enrollment period shall begin on the first day of

11 the later of (A) April (297)1W74 1973 or (B) the third

12 month before the 25th consecutive month of such entitle-

13 ment, and shall reoccur with each continuous period of

14 eligibility (as defined in section 1839 (e)) and upon

15 attainment of age 65;

16 "(2) (A) in the case of an individual who is en-

17 titled to monthly benefits under section 202 or 223 on

18 the first day of his initial enrollment period or becomes

19 entitled to monthly benefits under section 202 during the

20 first 3 months of such period, his enrollment shall be

21 deemed to have occurred in the third month of his initial

22 enrollment period, and

23 "(B) in the case of an individual who is' not entitled

24 to benefits under section 202 on the first day of his

25 initial enrollment period and does not become so entitled



223

1 during the first 3 months of such period, his enrollment

2 shall be deemed to have occurred in the month in which

3 he files the application establishing his entitlement to

4 hospital insurance benefits provided such filing occurs

5 during the last 4 months of his initial enrollment period;

6 and

7 "(3) in the case of an individual who would other-

8 wise satisfy subsection (f) but does not establish his

9 entitlement to hospital insurance benefits until after the

10 last day of his initial enrollment period (as defined in

11 subsection (d) of this section), his enrollment shall be

12 deemed to have occurred on the first day of the earlier

13 of the then current or immediately succeeding general

14 enrollment period (as defined in subsection (e) of this

15 section) ."

16 (b) Section 1838 (a) of such Act is amended—

17 (1) by striking out the period at the end of sub-

18 section (a) and by inserting in lieu thereof "; or";

1.9 and

20 (2) by adding at the end of subsection (a) the

21 following new paragraph:

22 "(3) (A) in the case of an individual who is

23 deemed to have enrolled on or before the last day

24 of the third month of his initial enrollment period, the

25 first day of the month in which he first meets the appli-
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1 cable requirements of section 1836 or (298)January 4-

2 1972, July 1, 1973, whichever is later, or

3 "(B) in the case of an individual who is deemed

4 to have enrolled on or after the first da.y of the fourth

5 month of his initial enrollment period, a.s prescribed

6 under subparagraphs (B), (C), (D), and (E) of

7 paragraph (2) of this subsection."

8 (c) Section 1838 (b) of such Act (as amended by sec-

9 tion 2'57 (a) of this Act) is further amended by adding at

10 the end thereof the following new paragraph:

11 "Where an individual who is deemed to have enrolled

12 for medical insurance pursuant to section 1837 (f) files a

13 notice before the first day of the month in which his coverage

14 period begins advising that he does not wish to be so enrolled,

15 the termination of the coverage period resulting from such

16 deemed enrollment shall take effect with the firt day of the

17 month the coverage would have been effective and such

18 notice shall not be considered a disenroilment for the pur-

19 poses of section 1837 (b). Where an individual who is

20 deemed enrolled for medical insurance benefits pursuant to

21 section 1837 (f) files a notice requesting termination of his

2 deemed coverage in or after the month in which such cover-

23 age becomes effective, the termination of such coverage shall

24 take effect at the close of the calendar quarter following the

25 calendar quarter in which the notice is filed."
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1 (299)BTAnLIrni O INCENTIVES Of SAPES e

2 EMTllA1IZE OOMFREIIENEPc'B IIEALTII CARD TINDER

3 NI3DICAID

4 INCENTIVES FOR STATES TO ESTABLiSH EFFECTIVE UTIL1-

5 ZATJON REVIEW PROCEDURES UNDER MEDICAID

6 SEc. 207. (a) (1) Section 1903 of the Social Security

7 Act is amended by adding at the end thereof the following

8 new subsections:

9 (300)"(g) The amount &tcrrniicd undcr subsccti (a) (1)

10 for any State shall be adjuotcd as follows:

11 "-(-1-)- with respect to amounts paid for serviees far-

12 nished under. the State plan after Jane 1971, par-

13 suant to a contract with '(A)- a health maintenance

14 organization as defined in section l87G or (B) a corn—

15 munity health center or other similar faeility providing

16 comprehensive health care, the Federal medical assist-

17 ance pcrccntage shall be incrcaocd by 2 per ccntum

18 thereof, cxccpt that 4ihe Federal medical assistance per-.

19 ccntagc as so increased may net excced per ccntum

20 and oxccpt that sueh percentage shall be so increased

21 oniy if saeh contract provides that payIncnt for

22 iees provided under the contract w111 not exceed the

23 payment levels for similar scr'c'iecs providcd in the same

24 geographical area and rcndcred under the p4nn a-
25 proved under section 49O- and

H.R.1 15
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1 "(2) with reupcct to amounts paid for the following

2 serviocs furnished under the State plan after June 3ø

3 1971 '(other than scrviccs furnished pursuant to a eon-

4 tract with a health maintenance organization as dcfincd

5 in seotion 1876), the Fcderal medical assistance per-

6 ccntagc shall be decreased as follows:

7 "(A) after an individual has rcccivcd inpatient

8 hospital services (including services furnished in an

9 infititution for tubcrculosis)- on sixty days r(whcther

10 or not such days are consecutive) during any fiscal

11 year (which for purposes of this section means the

12 fem calendar quarters ending with June 30), the

13 Federal medical assistance percentage with respect

14 to amounts paid for any such services furnished

15 thereafter to such individual in the same fiscal year

16 shall be decreased by 334- per ccntum thereof;

17 "(II)- after an individual has received eare as an

18 inpatient in a skilled nursing home en sixty days

1.9 (whether or net such days are consecutive) during

20 any fiscal year, the Federal medical assistance per-

21 ccntagc with respect to amounts paid fec any such

22 eae furnished thereafter to such individual in the

23 same fiscal year shall be decreased by S3 per

24 centam thereof unless the State agency responsible

25 adininigttjpn of the plan makes a showing



227

1 satiofaetory to the Scerctary that, with rcpcct to

2 each calendar quartcr for which the State submits a

3 request for paymcnt at the full Fcdcrai medical

4 assistance pcrccntagc for amounts paid for skilled

5 nursing home crvices furnished bcyond sixty days,

6 there is in operation in the State an effective pro-

7 gram of control over uti4ia.tion of skilled nursing

8 home ocrvicca; such a showing must include e4-

9 dcnoethat

10 "(i) in each ease for which payment is

11 made under the Stato plan a physielan ccrti

12 fiei at the time of admission, or if later, the

13 time the individual applies for mediea4 assist

14 ance under the State plan -(and rcertffioo1

15 whore ouch services are furnished over ft pcriod

16 of time, in such eases at least every sixty days

11 and accompanied by such supporting matcrinl,

18 appropriate to the ease involved1 as may be

19 provided in regulations of the &crctary), that

20 ouch services are or were required to be given on

21 an inpatient baths because the individual -nccds

22 or needed such services; and

23 -(ii)- in each such casc ouch services were

24 furnished under a plan established and pcriodi

25 caily reviewed and evaluated by a physician;
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1 9iii)- such S1;ate has in effect a continuoua

2 program of rcvicw of utilization pursuant to

3 section 1902 (a) (30) whereby the ncccssit'

4 fe admission and the continued stay of each

5 patient in a skillcd nursing homc is pcriodically

6 rcvicwcd and evaluated (with such frcgncncy

7 as may be prescribed in regulations of the

8 tory) by medical and othcr professional person

9 nd who are not themselves directly responsible

10 fec the. eave of the patient and who ace net

11 employed by ec financially interested in any

12 skilled nursing home; and

13 "(iv) such State has an effective pcegcam

14 of medical review of the e ef patients in.

15 skilled nursing homes pursuant to scction 1902

16 -(a(26) whereby the mcdicai management of

17 cach ease is reviewed and evaluated at least

18 annually by independent medieal review teams;

19 -(C} after an. individual has received inpatient

20 services in ft hospithi fec mcntoJ diseases on ninety

21 days (whether oc net such days are consccu

22 tivc), occurring after June 1971, and on up to

23 an aidditional thirty days if the State agency ce-

24 sponsible fec the administration of the plan demon

25 strates to the satifaetion of the Secretary that the
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1 individual is continuing to receive activc treatment

2 in such hospital td thOt the prognosis with rcspcct

3 to such individual is one of continued therapeutic

4 improvcmcnt the Fcdcral medical assiutnncc per-k

5 centage with respect to amounts paid fef any such

6 ucrviccs furnishcd to sueh individual shall be de-

7 creased by .34. pe ccntum thereof and no payment

8 may be made under this title fei any sueh services

9 furnished to such individual after such services have

10 been furnished to hi+n fo three hundred and sixty

11 fiie days.

12 "(g) (1) With respect to amounts paid for the follow-

13 ing services furnished under the State plan after June 30,

14 1973 (other than services furnished pursuant to a contract

15 with a health maintenance organization as defined in section

16 1876), the Federal medical assistance percentage shall be

17 decreased as follows: After an individual has received care

18 as an inpatient in a hospital (including an institution for

19 tuberculosis), skilled nursing home or intermediate care facil-

20 ity on 60 days, or in a hospital for mental diseases on 90

21 days (whether or not such days are consecutive), during any

22 fiscal year, which for purposes of this section means the four

23 calendar quarters ending with June 30, the Federal 'Iue(lwal

24 assistance percentage with respect to amounts paid for any

25 such care furnished thereafter to such individual in the same
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1 fiscal year shall be decreased by 334- per centum thereof un-

2 less the State agency responsible for the administration of the

3 plan makes a showing satisfactory to the Secretary that, with.

4 respect to each calendar quarter for which the State submits

5 a request for payment at the full Federal medical assistance

6 percentage for amounts paid for inpatient hospital services

7 (including tuberculosis hospitals), skilled nursing home serv-

8 ices, or intermediate care facility services furnished beyond

9 60 days (or inpatient mental hospital services furnished be-

10 yond 90 days), there is in operation in the State an effec-

11 tive program of control over utilization of such services; such

12 a showing must include evidence that—

13 "(A) in each case for which payment is made under

14 the State plan, a physician certifies at the time of ad-

15 mission, or, if later, the time the individual applies for

16 medical assistance under the State plan (and recertifles,

17 where such services are furnished over a period of time,

18 in such cases, at least every 60 days, and accompanied

1.9 by such supporting material, appropriate to the case

20 involved, as may be provided in regulations of the Secre-

21 ary), that such services are or were required to be given

22 on an inpatient basis because the individual needs or

23 needed such services; and

24 "(B) in each such case, such services were furnished

25 under a plan established and periodically reviewed and

26 evaltwted by a physician;
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1
"(C) such State has in effect a continuous program

2
of review of utilization pursuant to section 1902 (a) (30)

3
whereby the necessity for admission and the continued

stay of each patien1 in such institution is periodically re-

5
viewed and evaluated (with such frequency as may be

6 prescribed in regulations of the Secretary) by medical

and other professional personnel who are not themselves

8 directly responsible for the care of the patient and who

9 are not employed by or financially interested in any such

io institution; and

11 "(D) such State has an effective program of medical

12 review of the care of patients in mental hospitals, skilled

13 nursing homes, and intermediate care facilities pursuant

14 to section 1902(a) (26) and (31) whereby the profes-

15 sional management of each case is reviewed and evaluated

16 at least annually by independent professional review

17 teams.

18 In determining the number of days on which an individua.l

19 has received services described in this subsection, there shall

20 not be counted any days with respect to which such mdi-

21 vidual is entitled to have payments made (in whole or in

22 part) on his behalf under section 1812.

23 (301)"(2) The Secretary .shall, as ))Ort of his validation

24 procedures under this subsection, conduct sample onsite

25 surveys of private and public institutions in which recipients
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1 of medical assistance may receive care and services under a

2 State plan approved under this title, and his findings with

3 respect to such surveys (as well as the showings of the Slate

4 agency required under this subsection) shall be made avail-

5 able for public inspection.

6 "(h) (1) If the Secretary determines for any calendar

quarter beginning after (302JDceembcr 4- 1971 June 30,

8 1973, with respect to any State that there does not exist a

reasonable cost differentja.1 between the (303)statewide aver-

o age cost of skilled nursing home services and the (3Q4)state-

wide average cost of intermediate care facility services in such

12 State, the Secretary may reduce the amount which would

13 otherwise be considered as expenditures under the Sate plan

14 by an amount which in his judgment is a reasonable equiva-

15 lent of the difference between the amount of the expenditures

16 by such State for intermediate care facility services and the

17 amount that would have been expended by such State for

18 such- services if there had been a reasonable cost differential

19 between the c()t of skilled iltirsuig home services and the

20 cost of iiiterinediate care facility services.

21 " 2) In deterniiuiiig whether any such cost differential

22 in any State is reasonable tile Secretary shall take into con—

23 sideration the range of such cost differentials iii all Sttes
24 "(3) For the purposes of this subsection, the term 'cost

25 differential' for any State for any quarter means, as deter-

26 mined by the Secretary on the basis of the data for the most
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1 recent calendar quarter for which satisfactory data are avail-

2 able, the excess of—

3 "(A) the average amount paid in such State (re-

4 gardless of the source of payment) per inpatient day

5 for skilled nursing home services, over

6 "(B) the average amount paid in such State (re-

7 gardless of the source of payment) per inpatient day

8 for intermediate care facility (305)crvicc." services.

9 (306)" (4) For purposes of this subsection, the term 'cost'

10 shall mean amounts reimbursable by the State under a State

11 plan approved under this title."

12 (2) Section 1903 (a) (1) of such Act is amended by

13 inserting ", subject to subsections (g) and (h) of this see-

14 tion" after "section 1905 (b) ".

15 (b) The amendments made by subsection (a) shall, cx-

16 cept as otherwise provided therein, be effective July 1,

17 (307)1071 1973.

18 COST-SHARING UNDER MEDICAID

1.9 SEC. 208. (a) Section 1902 (a) (14) of the Social Se-

20 curity Act is amended to read as follows:

21 ("14) effective January 1, (308)1072 1973, pro-

22 vide that—

23 "(A) in the case of individuals receiving aid

24 or assistance under a State plan approved under

25 title I, X, XIV, or XVI, or part A of title IV,
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1 or who meet the income and resources requirements

2 (309), and (310) of the one of such Sta.tc plans

3 which if appropriate

4 "(i)- no cnrollmcnt fee premium, o simi

5 lai charge, and no deduction, eost sharing,

6 similiir charge with rcspcet to the eae and ocrv

7 ies listed in clauses -(-1-)- through -(-53- and if)-

8 of oection 1905 (a), will be imposed andcr the

9 plan, and

10 "(ii)- any deduction, eost sharing, siini

11 lo charge imposed under the plan with respect

12 to other eare and scrvicc will be nominal in

13 amount -(-tie determined in aecordance with

14 etandards approved by the Secretary and in-

15 eluded in the plan), and

16 "(B) with respect to individuals who are not

17 receiving aid or assistance under any such State

18 plan and who do riot meet the income and resources

19 requirements of the one of such State plans which

20 is appropriate (31 1)or who, after December 31.

21 1973, are included under the State plan for medi-

22 cal assistance pursuant to section 1902(a) (10)

23 (B)—approved under title XIX

24 "(i) there shall be imposed an enrollment

25 fee, premium, or similar charge which (as de-
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1 termined in accordance with standards pre-

2 scribed by the Secretary) is related to the in-

3 dividual's income, and

4 "(ii) (312)ioothereee1tfee(Wpfe

5 mium will he imposcd under the plan any de-

6 ductible, cost-sharing, or similar charge imposed

7 under the plan will be nominal and limited to

8 those elective services (such as initial office visits

9 to physicians and dentists) which are usually—

10 but not necessarily—initiated by such individu-

11 als;".

12 (b) The amendment made by subsection (a) shall be

13 effective January 1, (313)1W? 1973 (or earlier if the State

14 plan so provides).

15 (3 14)DETEILMm*TJON O FAYNENTh UNDER MEDICAID

16 SEc. .209 -(4 Sectie 1902 (a) (10) of the Social

17 i4ty et is amended by striking oftt everything which Iwe-

18 ecdc9 'exccpt that" immediately following subparagraph

19 (B) and inseitisg in lieu tthcrcof the followiiug-

20 "(10)- effective July 4 4972 provide, su1eet to

21 paragraph 414) of this subreetion and to suhseetiou -(4

22 of this seetion and in accordance with the proviion of

23 section 1-903-(f)

24 "(A) foi' making medical aistanee available

25 -fin equal amounf' duration and seope)- to all mdi—
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1 viduals who aie receiving asisthnec to needy fam

2 ilies with children as defined in section 4(45 (b)- Of

3 receiving assistance for the aged blind, and disabled

4 under title XX, or with respect to whom payments

5 for foster eare are e in accordance with section

6 406;

7 -(B) if the stamlard for medical assisthncc

8 established under the Stata plan is morc than 400

9 percent -(but less than 133} percent) of the coin

10 bined amount specified in clauses -(A)- and (B) of

11 paragraph -(-23- of section 19Q3-(-f)- provide

12 "(i) for making medical or remedial eare

13 and services available to—

14 ' (I) individuals who are aged, 1lind

15 or diablcd as defined in title XX, and

16 fnmilics -(as defincd in title XXT-)- not ye-

17 ceiving tusistancc under title or XXT,

18 and

19 "(II)- children who are members of

20 families (other than needy families with

21 children as dcflncd in section 405 (b)) Fe-

22 eciving aosiothncc under title XXT

23 in cases where the income of the individual or

24 the income of all the members of the family iø

25 -(after deducting such individual's OF ouch fain
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1 ilys incurred mcdicai cxpcnice ao, defined in

2 section. 24-a of the Intcrnal Rcvcnue Code of

3 1954) less than such st&ndard, and

4 "(ii) that the mcdical or remedial eare

5 and services inadc available to a41 such mdi

6 viduals and families shall be equal in amount,

7 duration, and scope, and shall net be more

8 than the medical asthsthncc made available to

9 individuals described in subparagraph

10 and

11 "(C) if medical or remedial eare or services

12 are included for any group of individuals who are

13 not included in subparagraphs (A) and (B), jro-

14 vidc

15 "-(-i)- fo making medical or remedial eare

16 and services available to all such individuals

17 who would, if needy, be eligible for assistance

18 under title XX or XXI and who have insuffi

1.9 cicnt income and resources to meet the costs

20 of necessary medical or remedial eare and

21 services, and

22 "-(ii)- that the niedieal or remedial eare and

23 services macic available to all such individuals

24 shall he equal in amount, duration, and scope,

25 and shall not be more than the medical tSiSfr
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1 once made avaihble to individua1i dcscrlbcd in

2 subparagraph (A) ;"..

3 {b) (1)- Section 1902 (a) (.14)- of such Aet -(os.

4 amcndcd by scction 208 (a)- of this Act)- is amended by

5 striking out "provide that" in the matter prcccding sub—

6 paragraph. (A) and inserting in lieu thereof "provide, sub-

7 jeet to scotion 1903 (f), that".

8 .f2.)- Section j902(a) (17)- of such Act is amendc4--

9 (A) by striking out "and - the ease of any up-

10 plicant" and all that follows in clause (B)- and inserting

11 i lieu thereof a comma, and

12 (B) by striking out "provide fof flexibility" and

13 inserting in lieu thereof "provide, in the ease of in-

14 dividuals to whom section 1903 (f)- does not apply, fo

15 flexibility".

16 -(4 Section 4903 (f)- of such Act is amended to read as

17 follows:

18 "(f) (1)- Payment undei the preceding provisions of

19 this section shall not be made fof amounts expended as mcdi-

20 eal assistance in any calendar quarter in any State

21 A) for any individual who is agcd bllnd or dis-

22 ablcd as defined in title XX, and who is not rceci'4ng

23 assistance under such title, or

24 1f3- for any member of a family as dcfined in title

25 XXI -(-whether or net such family is receiving assistance

26 under such -
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1 nnlcss the income of any such individual or the income of all

2 the members of any such family (after deducting such mdi

3 viduaPs or such family's incurred expenses for medical eare

4 as defined in scction 24 of the Tntcrnal Revcnuc Codc of

5 lt)54)- is not in excess of the standard for mcdical asistanco

6 established under the State plan in accordance with the pro-

7 visions of this sabscction

8 -(-2-)- neh standard for medical assistance shall not be

9 less than (nor more than 133k percent 43- (A) the highest

10 amount that would be payable under title XXI to an cigi

11 ble family of the, same size without any income or resources,

12 plus (B)- the amount of the supplementary payment, if any,

13 made by such State in aeeordance with seetisn 156 to such

14 an eligible faxnily

15 "(3) In determining the income of any individual who

16 is aged, blind, or disabled a-s defined in title XX, there shall

17 be excluded (A) the first $1,020 per year of such individ

18 ual"s earned income -(-or proportionately smaller amounts for

19 shorter periods)- if he is an individual described in su-bpara

20 graph (A) or (B) of section 2012(b) (3) orthefirst$7-20

21 of such individual's earned income or (proportionately

22 smaller amounts for shorter periods) if he is an individual de-

23 scribed in subparagraph -(-03- of such section, and (B) any

24 amounts that would be excluded under section 2012-fb3- other

25 than under paragraphs -f3- and -(4)- thereof.

26 "-(-4) In determining the income of any family as defined
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1 in titl0 XXI, there shall be excluded A) the cst per

2 year of earned income -(-or proportionately smaller amounts

3 fec shorter periods) of all members of the family and

4 any amounts that would be excluded under section 2453

5 other than under paragraphs -(-43- and -f* thereof."

6 -(4) Section 11)02 of such Act is amended by adding at

7 the end thereof the following new subacction-

8 i(4 Notwithstanding any other provision of this title,

9 no State shall be required to provide medical assistance to

10 any individual or any member of a family for any month
11 unless such State would be -(-or would have been)- required

12 to provide medical assistance *0 such individual or family

13 member fo such month had its plan fec mcdieal assistance

14 approved under this title and in effect on January 4- 1971,

15 been in effect in such month except that for this purpose

16 any such individual or family member nhall be deemed

17 ble for medical cwoiotance under such State plan if -fin addi

18 tiofi to meeting such other requirements as are or may be

19 imposed under the State plan) the income of any such

20 indhlua1 or the income of all of the members of any such

21 family as determined in accordance with section 1903 (f)

22 -(tiite deducting tueh individucil!s or such family's incurrci

23 expenses for medical care as defined in section 24-s of the

24 Internal Revenue Oodc of 1054)- is not in excess of the

25 standard for medical assistance established under the State

26 plan sam effect en January 44)71."
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1 -e3- The arncndments intide by this ocction sliftil become

2 effective e July 47 1972w

3 MEDICAID CONDITIONS OF ELIGIBILITY FOR CERTAIN EM-

4 PLOYED FAMILIES AND NEWLY ELIGIBLE ADULT WEL-

5 FARE RECIPiENTS

6 SEC. 209. (a) Section 1902 of the Social Security

7 Act is amended by adding at the end thereof the following new

8 subsection:

9 "(e) Notwithetanding any other provision of this title,

10 effective January 1, 1974, each State plan approved under

11 this title must provide that—

12 "(1) each family which was eligible for assistance

13 pursuant to part A of title IV in at least 3 of the 6

14 months immediately preceding the month in which such

15 family became ineligible for such assistance because of

16 increased income from employment shall, while a member

17 of such family is employed, remain eligible for such as-

18 sistance for 12 calendar months followisvj the month in

19 which such family would otherwise be determined to be

20 ineligible for such assistance because of the income and

21 resources limitations contained in such plan;

22 "(2) upon, the expiration of such 12 calendar

23 months, any such family may at its option continue to

24 be eligible for medical assistance upon payment of a

25 monthly premium, to the State agency responsible for

H.R.1 16
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1 respect to any item or service furnished to or on behalf of

2 any individual on or after January 1, 1975, if such item or

3 service is covered under a health benefits plan in which such

4 individual is enrolled under chapter 89 of title 5, United

5 States Code, unless prior to the date on which such item or

6 service is. so furnished the Secretary shall have determined

7 and certified that such plan or the Federal employees health

8 benefits program under chapter 89 of such title 5 has been

9 modified so as to assure that—

10 "(1) there is available to each Federal employee or

11 annuitant enrolled in such plan, upon (315)e after at-

12 taining age 6 becoming entitled to benefits under part A

13 or B, or both parts A and B of this title, in addition to

14 the health benefits plans available before he (316)attains

15 ueh age becomes so entitled, one or more health bene-

16 fits plans which offer protection supplementing the

17 (317)combined protection (318)provided he has under

18 (319)parts A and E of this title (320)+ind one Of more

19 hea4th benefits plans which oe protection supplement

20 ing the protection provided under part B of this title

21 alone, and

22 "(2) the Government or such plan will make avail-

23 able to such Federal employee or annuitant a conUribu-

24 tion in any amount at least equal to the contribution

25 which the Government makes toward the health insur-
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1 ance of any employee or annuitant enrolled for high op-

2 tion coverage under the Government-wide plans estab

3 lished under chapter 89 of such title 5, with such

4 contribution 'being in the form of (A) a Qontribu(on

5 toward the supplementary protection referred to in

6 paragraph (.1), (B) a payment to or on behalf of such

7 employee or annuitant to offset the cost to him of

8 (321)his coverage under (322)parth A ftfld 14 -for part

9 B alone) of this title, or (C) a combination of such con-

10 tribution and such payment."

11 PAYMENT UNDER MEDICARE FOR CERTAIN INPATIENT

12 HOSPITAL AND RELATED PHYSICIANS' SERVICES FUR-

13 NISHED. OUTSIDE THE TXNITED STATES

14 SEC. 211. (a) Section 1814 (f) of the Social Security

15 Act is amended to read as follows:

16 "Payment for Certain Inpatient Hospital Services Furnished

17 Outside the United States

18 "(f) (1) Payment. shall be made for inpatient hospital

19 services furnished to an individual entitled •to hospital in-

20 surance benefits under section 226 by a hospital located

21 outside the United States, or under arrangements (as de-

22 fined in section 1861 (w)) with it, if—

23 "(A) such individual is a resident of the United

24 States, and

25 "(B) such hospital was closer to. or substantially

26 more accessible from, the residence of such individual
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1 "except for purposes of sections 1814 (d), 1814 (f), and

2 1835(b)";

3 (2) by inserting "section 1814 (f) (2) ," immedi-

4 ately after "For purposes of sections 1814 (d) and 1835

5 (b) (including determination of whether an individual

6 received inpatient hospital services or diagnostic services

7 for purposes of such sections),"; and

8 (3) by inserting immediately after the third sen-

9 tence the following new sentence: "For- purposes of sec-

10 tion 1814 (f) (1), such term includes an institution

11 which (1) is a hospital for purposes of sections 1814 (d),

12 1814 (f) (2), and 1835 (b) and (ii) isaccredited by the

13 Joint commission on Accreditation of Hospitals, or is

14 accredited 'by or approved by a program of the country

15 in which such institution islocated if the Secretary finds

16 the accreditation or comparable approval standards of

17 such program to be essentially equivalent to those of the

18 Joint Commission on Accreditation of Hospitals."

19 (.c) (1) Section .1862 (a) (4) of such Act is amended—

20 (A) by striking out "emergency"; and

21 (B) by inserting after "1814 (f)" the following:

22 "and, subject to such conditions, limitations, and require-

23 ments as are provided under or pursuant to this title, phy-

24 .sicians' services and ambulance services furnished an mdi-

25 vidual in conjunction with such inpatient hospital services
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i but only for the period during which'such inpatient hospital

2 services were furnished".

3 (2) Section 1861 (r) of such Act (as amended by see-

4 tions 256 (b') and 264 of this Act) is further amended by

adding at the end thereof the: following new sentence: "For

6 the purposes of section 18&2 (a) (4) and subject to the

limitations and conditions provided iij the previous sentence,

8 such term inéludes a doctor of one of the arts, speeified in

g such previous sentence, legally authorized to practice such

10 •ait hi the country in 'which the inpatient hospital services

ii (referred to in such section 1862 (a) (4)) are furnished."

12 (3) Section 1842 (b) (3) (B) (ii) of such Act is

13 amended by striking out "service ;" and inserLirg in lieu

14 thereof the following: "service (except in the case of phy-

15 sicians' services and ambulance'service furnished as. described

16, in section 1862 (a) (4), other than for purposes of section

17 1870 (f)) ;".

18 (4) Section 1833 (a) (1) of such Act is amended by

19 striking out "and" before "(B)", and by inserting before

20 the semicOlon at the 'end thereof the following: ", and (C)

21 with respect to expenses incurred for 'those physicians' serv-

ices for which payment may be made under this part that

23 are described 'in section 1862 (a') (4), the amounts paid

shall be subject to such limitations as may be prescribed

25 by regulations".
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1 In each such case the Secretary shall notify both such in-

2 dividual and such provider of services or such other person,

3 as the case may be, of the conditions under which payment

4 for such items or serviced was made and in the case of corn-

5 parable situations arising thereafter with respect to such

6 individual or such provider or such other person, each shall,

7 by reason of such notice (or similar notices provided before

8 the enactment of this section), be deemed to have knowledge

9 that payment cannot be made for such items or services or

10 reasonably comparable items or services.

11 "(b) In any case in which the provisions of paragraphs

12 (1) and (2) of subsection (a) are met, except that such

13 provider or such other person, as the case may be, knew,

14 or could be expected to know, that payment for such services

15 or items could not be made under such part A or part B,

16 theit the Secretary shall, upon' proper applicain filed

17 within sue/i time as may be prescribed in regulations, in—

18 demn if y the inclividu cii (referred to in such paragraphs),

19 subject to the deductible and coinsurance provisions of this

20 title, for any payments receiced from sue/i individual by

21 such provider or such other person, as the case may be,

22 for such items or services. Any payments made by the See-

23 retary as indemnification shall be deemed to have been made

24 to such provider or such other person, as the case may be,

25 and shall be treated as ove'rpayinents, recoverable from such
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1 provider or such other person, as the case may be, under

2 applicable provisions of law. In each such case the Secretary

3 shall notify such individual of the conditions under which

4 indemnification is made and in the case of comparable

5 situations arising thereafter with respect to such individual,

6 he shall, by reason of such notice (or similar notices pro-

7 vided before the enactment of this section), be deemed to

8 have knowledge that payment cannot be made for such items

9 or services.

10 "(c) No payments shall be made under this title in any

11 cases in which the provisions of paragraph (1) of subsection

12 (a) are met, but both the individual to whom the items or

13 services were furnished and the provider of service or other

14 person, as the case may be, who furnished the items or serv-

15 ices knew, or could reasonably have been expected to know,

16 that payment could ot be made for items or services under

17 part A or part B by reason of section 1862 (a) (1) or

18 (a)(9).

19 "(d) In any case arising under subsection (b) (but

20 without regard to whether payments have been made by the

21 individual to the provider or other person) or subsection (c),

22 the provider or other person shall have the same rights that

23 an individual has under section 1869 (b) (when the determi-

24 nation is under part A) or section 1842(b) (3) (C) (when

25 the determination is under part B) when the amount of
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1 "(ii) subsections (d), (e), (f), or (4, of

2 section 202 based on disability,

3 but who has not met the conditions of section 226

4 (a) (2) (B);and

5 "(3) is enrolled under part B of this title shall be

6 eligible to enroll in the insurance program established by

7 this part.

8 "(b) (1) An individual may enroll only once under this

9 section and only in such manner and form as may be pre-

10 scribed in regulations, and only during an enrollment period

11 prescribed in or under this section.

12 "(2) In the case of an individual who satisfies para-

13 graph (1) of subsection (a) of this section and either sub-

14 paragraph (A) or subparagraph (C) of paragraph (2) of

15 such subsection, his enrollment period shall begin with which-

16 ever of the following is the latest:

17 "(A) April 1, 1973, or

18 "(B) the date such individual first meets the condi-

19 lions in such paragraph (2), or

20 "(C) the date the Secretary sends notice to such in-

21 dividual that he is entitled toany monthly insurance ben-

22 efits as specified in subparagraph (A) or subparagraph

23 (C) of such paragraph (2)

24 and shall end at the close of the—

25 "(D) 90th day thereafter, if such enrollment period
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1 begins on the date specified in subparagraph (B) or

2 (0) of this paragraph, or

3 "(E) the 180th da.1 thereafter, if such enrollment

4 period begins on April 1, 1973.

5 "(3) In the case of an indiviiual satisfying paragra$

6 (1) and paragraph (2) (B) of subsection (a) of this section,

7 his enrollment period shall begin on whichever of the follow-

8 ing is the later: (A) April 1, 1973, or (B) the date such

9 individual first meets the conditions specified in such para-.

10 graphs, and shall end at the close of the (0) 90th day there-

11 after, if such enrollment period begins on the date specified

12 in clause (B) of this paragraph or (D) the 180th day there-

13 after, if such enrollment period begins on April 1, 1973.

14 "(c)(1) In the case of an individual who enrolls pur-

15 suant to the provisions of this section, the coverage period

16 during which he is entitled to benefits under this part shall

17 begin on the first day of the second month after the month

18 in which he enrolls, or July 1, 1.973, whichever is bier.

19 "(2) An individual's coverage period shall terminate at

20 the earlier of the following—

21 "(A) for failure to make timely premium pay—

22 ments, at such time as may be prescribed in regula-

23 tions which may include a grace period in which over-

24 due premiums may be paid and coverage continued, but

25 such grace period shall not exceed 30 days, except that it

H.R.1 17
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1 may be extended to not to exceed 60 days in any case

2 where the Secretary determines that there was good

3 cause for failure to pay overdue prelniwms within such

4 30-day period; or

5 "(B) at the close of the month following the month

6 in which an individual files a notice with the Secretary

7 that he no longer desires to be enrolled under this sec-

8 tion; or

9 "(C) with the month before the month he no longer

10 meets the conditions specified in subseotion (a).

11 Notwithstanding the preceding provisions of this paragraph,

12 an individual's coverage period shall terminate with the month

13 before the first month in which such individual becomes eligible

'14 for hospital insurance benefits under section 226 of this Act

15 or section 103 of the Social Security Amendments of 1965;

16 and upon such termination such individual shall be deemed,

17 solely for purposes of hospital insurance entitlement, 'to have

18 filed in such month the application required to establish such

19 entitlement.

20 "(d) (1) The monthly premium of each individual

21 under this section for each month in his coverage period

22 before July 1974 shall be $33.

23 "(2) The Secretary shall, during December of 1973 and

24 of each year thereafter, determine and promulgate the dollar

25 amount (whether or not such dollar amount was applicable
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1 for premiums for any prior month) which s/tall be applicable

2 for premiums chargeable to individuals for months occurring

3 in the 12-month period commencing July 1 of the next suc-

4 ceeding year. Such amount shall be actuarially adequate on a

5 per capita basis to meet the estimated amounts of incurred

6 claims and administrative expenses for individuals enrolled

7 under this section during such period; and such amount shall

8 take into consideration underwriting losses or gains incurred

9 during prior years. Any amount determined under the pre-

10 ceding sentence which is not a multiple of $1 shall be rounded

11 to the nearest $1, or if midway between multiples of $1, to

.12 the next higher multiple of $1.

13 "(e) Payment of the monthly premiums on behalf of any

14 individual who meets the conditions of subsection (a) may be

15 made by any public or private agency or organization under

16 a contract or other arrangement entered into between it and

17 the Secretary if the Secretary determines that payment of

18 such premiums under such contract or other arrangement is

19 administratively feasible.

20 "(f) (1) The provisions of section 1840 shall apply to

21 individuals enrolled under this section if such individuals are

22 entitled to monthly insurance benefits under section 202 or

23 223. The provisions of subsections (e), (f), (g), and (h) of

24 such section 1840 shall apply to any other individuals so

25 enrolled.
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1 "(2) Where an individual enrolled under this section

2 meets the provision.s of paragraph (2) (B) of subsection

3 (a) (but does not meet the provisions of paragraph (2) (A)

4 or (2) (0) of such subsection) and the person referred to in

5 such paragraph (2) (B) is entitled to monthly insurance

6 benefits under section 202 or section 223, the provisions of

7 section 1840(a) (1) shall apply to such benefits as though

8 such husband or wife were entitled to such benefits, unless

9 such person files a notice with the Secretary that the deduc-

10 tions provisions of such section 1840(a) (1) shall not apply.

11 "(g) The term 'wife' or 'husband' as used in this

12 section shall have the meaning assigned to those terms by

13 subsection (b) and subsection (f) of section 216, as the case

14 may be, except that the provisions of clause (2) of such

15 subsection (b) and clause (2) of such subsection (f) shall

16 not apply."

17 (b) Title XV1JI of the Social Security Act (as amended

18 by other provisions of this Act) is further amended by add-

1.9 ing after section 1844 the following new section:

20 "ELIGIBILiTY OF INDIVIDUALS, AGE 60 THROUGH 64, WHO

21 ARE ENTITLED TO BENEFITS UNDER SECTION 02 OR

22 WHO ARE SPOUSES OF INDIVIDUALS ENTITLED TO

23 HOSPITAL INSURANCE

24 "SEc. 1845. (a) Any individual who meets the condi-

25 tions of paragraphs (1) and (2) of section 1819(a) shall
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1 be eliqible to enroll in the insurance program established by

.2 this part. The provisions of subsections (b), (c), (e), (f),

3 and (h) of section 1819 shall apply to individuals author-

4 ized to enroll under this section.

5 "(b) An individual's coverage period shall also termi-

6 nate when (A) he no longer meets the conditions specified

7 in paragraphs (1) and (2) of section 1819(a) or (B)

8 his enrollment under section 1819 is terminated. Where

9 termination occurs pursuant to this subsection, the coverage

10 period shall terminate with the close of whichever of the fol-

ii lowing months is the earliest: (C) the month before the month

12 the individual attains the age of 65 or (D) the month fol-

13 lowing the month in which such individual no longer meets

14 the conditions of paragraph (2) of section 1819 (a) or (E)

15 the month in which his enrollment under section 1819

16 terminates.

17 "(c) (1) The monthly premium of each individual un-

18 der this section for each month in his coverage period before

19 July 1974 shall be 200 per centuni of the premium payable

20 by an individual who has attained age 65 for such month.

21 "(2) The Secretary shall, during December of each

22 year beginning in 1973, determine and promulgate the dollar

23 amount (whether or not such dollar amount was applicable

24 for premiums for any prior month) which shall be applicable

25 for premiums for months occurring in the 12-month period
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1 commencing July 1 of the next year. Such amount shall be

2 actuarially adequate on a per capita basis to meet the estimated

3 amounts of incurred claims and administrative expenses for

4 individuals enrolled under this section during such period,

5 and such amount shall take into consideration underwriting

6 losses or gains incurred during prior years. Any amount

7 determined under the preceding sentence which is not a

8 multiple of $1 shall be rounded to the nearest $1 or if

9 midway between multiples of $1, to the next higher multiple

10 of $1.

ii "(d) All premiums collected from individuals enrolled

12 pursuant to this section shall be deposited in the Federal

13 Supplementary Medical Insurance Trust Fund."

14 (328)COvERAGE OF DRUGS UNDER MEDiCARE

15 SEC. 215. (a) Section 226(c) (1) of the Social Security

16 Act (as amended by section 201 of this Act) is further

17 amended by striking out "and post-hospital home health

18 services" and inserting in lieu thereof "post-hospital home

19 health services, and eligible drugs".

20 (b) Section 1811 of the Soc al Security Act is amended

21 by inserting "and eligible drugs" after "related post-hospital

22 services".

23 (c) Section 1812(a) of the Social Security Act is

24 amended—

25 (1) by striking out "and" at the end of paragraph

26 (2);
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1 (2) by striking out the period at the end of para-

2 graph (3) and inserting in lieu thereof "; and"; and

3 (3) by adding after paragraph (3) the following

4 new paragraph:

5 "(4) eligible drugs.".

6 (d) Section 1813(a) of the Social Security Act is

7 amended by adding at the end thereof the following new

8 paragraph:

9 "(4) The reasonable allowance, as defined in section

10 1823, for eligible drugs furnished an individual pursuant

ii to any one prescription (or each renewal thereof) and pur-

12 chased by such individual at any one time shall be reduced

13 by an amount equal to the applicable prescription copayment

14 obligation which shall be $1."

15 (e) (1) Section 1814(a) of the Social Security Act is

16 amended—

17 (A) by striking out "and" at the end of paragraph

iS (6);

19 (B) by striking out the period at the end of paPa-

20 graph (7) and inserting in lieu thereof "; and"; and

21 (0) by inserting after paragraph (7) the following

22 new paragraph:

23 "(8) with respect to drugs or biologicals furnished

24 pursuant to and requiring (except for insulin) a physi-

25 cian's prescription, such drugs or biologicals are eligible

26 drugs as defined in section 1861 (t) and the participating
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1 pharmacy (as defined in section 1861 (dd)) ha such

2 prescription in its possession, or some other record

3 (in the case of insulin) that is satisfactory to the Sec-

4 retary."

5 (2) Section 1814(b) of such Act is amended—

6 (A) by inserting "(1)" after "(b)",

7 (B) by inserting "(other than a pharmacy)" im-

8 mediately after "provider of services", and

9 (C) by adding at the end thereof the following new

10 paragraph:

11 "(2) The amount paid to any participating pharmacy

12 which is a provider of services with respect to eligible drugs

13 for which payment may be made under thispart shall, sub-

14 ject to the provisions of section 1813, be the reasonable

15 allowance (as defined in section. 1823) with respect to such

16 drugs."

17 (f) Section 1814 of the Social Security Act (as

18 amended by section 227(b) (2) and 228(a) of this Act)

19 is further amended by adding at the end thereof the following

20 new subsection:

21 "Limitation on Payment for Eligible Drugs

22 "(j) Payment may be made under this part for eligible

23 drugs only when such drugs are dispensed by a participating

24 pharmacy; except that payment under this part may be

25 made for eligible drugs dispensed by a physician where the
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1 Secretary determines, in accordance with regulations, that

2 such eligible drugs were required in an emergency or that

3 there was no participating pharmacy available in 1/ic corn-

4 munity, in which case the physician (under regulations pre—

5 scribed by the Secretary) s/tall be regarded as a participating

6 pharmacy for purposes of this part with respect to the (115—

7 pensi'ng of such eligible drugs."

8 (g) Part A of title XVIII of the Social Security Act

9 is further amended by adding after section 1819 (as added

10 by section 214 of this At) the following new sections:

11 "MEDICARE FORM ULARY COMMITTEE

12 "SEC. 1820. (a) (1) There is hereby established, within

13 the Department of Health, Education, and Welfare, a

14 Medicare Formulary Committee (hereinafter referred to

15 as the 'Committee'), a majority of whose members shall be

16 physicians and which shall consist of the Commissioner of

17 Food and Drugs and of four individuals (not otherwise

18 in the employ of the Federal Government) who (Jo not have

19 a direct or indirect financial interest in the composition of the

20 Formulary established under this section and who are of

21 recognized professional standing and distinction in the fields

22 of medicine, pharmacology, or pharmacy, to be appointed

23 by the Secretary without regard to the provIsions of title ,

24 United States Code, governing appointments in the corn peti-

25 live service. The Chairman of the Committee shall be elected
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1 annually from the appointed menthers thereof, by majority

2 vote of the members of the Committee.

3 "(2) Eaôh appointed member of the Committee shall

4 hold of/ice for a term of five years, except that any member

5 appointed to fill a vacancy occurring prior to the expiration

6 of the term for which his predecessor was appointed shall

7 be appointed for the remainder of such term, and except

8 that the terms of office of the members first taking office shall

9 expire, as designated by the Secretary at the time of ap-

10 poimtment, one at the end of each of the first five years. A

11 member shall not be eligible to serve continuously for more

12 than two terms.

13 "(b) Appointed members of the Committee, while at-

14 tending meetings or conferences thereof or otherwise serving

15 on business of the Committee, shall be entitled to receive

16 compensation at rates fixed by the Secretary (but not in

17 excess of the daily rate paid under GS—18 of the General

18 Schedule under section 5332 of title 5, United States Code),

19 including traveltirne, and while so serving away from their

20 homes or regular places of business they may be allowed

21 travel expenses, as authorized by section 5703 of title 5,

22 United States Code, for persons in the Government service

23 employed intermittently.

24 "(c) (1) The Committee is authorized, with the approval

25 of the Secretary, to engage or contract for such technical



267

1 assistance as may be required to carry out its functions, and

2 the Secretary shall, in addition, make available to the Corn—

3 mittee such secretarial, clerical, and other assistance as the

4 Formulury Committee may requ e to carry out its functions.

5 "(2) The Secretary s/ia/i furnish to the Commillee such

6 office space, materials, and cquipment as may be necessary

7 for the Forniulary. Committee to carry out its functions.

8 "MEDICARE FORJIULJRY

9 "SEC. 1821. (a) (1) The Committee shall compile, pub-

10 lish, and make available a Medicare Formulary (hereinafter

11 in this title referred to as the 'Formulary').

12 "(2) The Committee shall periodically revise the Forinu-

13 lary and the listing of drugs so as to maintain currency in

14 the contents thereof.

15 "(b) (1) The Formulary shall contain an alphabetically

16 arranged listing, by established name, of those drug entities

17 within the following therapeutic categories:

18 "Adrenocorticoids

19 "A nti-anginals

20 "Anti-arrhythrnics

21 "A nti-coagulants

22 "A nt —coi,viilsaiits (excluding phenobarbital)

23 "A nti-hypertensives

24 "Anti-neo plastics

25 "Anti-Parkinsonism agents
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1 "Anti-rheumatics

2 "Bronchodjiators

3 "Cardiotonics

4 "Cholinesterase inhibitors

5 "Diuretics

6 "Gout suppressants

7 "Hypoglycemics

8 "Miotics

9 "Thyroid hormones

10 "Tuberculostatjcs

i which the Committee decides are necessary for individuals

12 using such drugs. The Committee shall exclude from the

13 Formulary any drug entities (or dosage forms and

14 strengths thereof) which the Committee decides are not

15 necessary for proper patient care, taking into account other

16 drug entities (or dosage forms and strengths thereof) which

17 are included in the Formulary.

18 "(2) Such listing shall include the specific dosage forms

19 and strengths of each drug entity (included in the Formu-

20 lary in accordance with paragraph (1)) which the Corn-

21 mi/lee (led/es are necessary for indunduals using such (frays.

22 "(3) Such listing s/tall include the prices at which the

23 products (in the same dosage form and strength) of such drug

24 entities are generally sold by the suppliers thereof and the
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i limit applicable to such prices under section 1823(b) (1)

2 for purposes of determining the reasonable allowance.

3 "(4) The Committee may also include in the Formulary,

4 either as a separate part (or parts) thereof or as a sup pie-

5 ment (or supplements) thereto, any or all of the following

6 information:

7 "(A) A supplemental list or lists, arranged by diag-

8 nostic, prophylactic, therapeutic, or other classifications,

9 of the drug entities (and dosage forms and strengths

10 thereof) included in the listing referred to in paragraph

11 (1).

12 "(B) The proprietary names u ader which products

13 of a drug entity listed in the liormulary by csloblislu'd

14 names (and dosage form and strength) are 801(1 and the

15 names of each supplier thereof.

16 "(C) Any other information with respect to eligible

17 drug entities which in the judgment of the Committee

18 would be useful in carrying out the purposes of this part.

19 "(c) In considering whether a particular drug entity

20 (or strength or dosage form thereof) shall be included in or

21 excluded from the Formulary, the Committee is authorized

22 to obtain (upon request theref or) any record pertaining to

23 the characteristics of such drug entity which is available

24 to any other department, agency, or instrumentality of the
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1 Federal Government, and to request suppliers or manufac-

2 turers of drugs and other knowledgeable persons or organiza-

3 tions to make available to the Committee information relating

4 to such drug. if any such record or information (or any

5 information contained in such record) is of a confidential

6 nature, the Committee shall respect the confidentiality of such

7 record or information and shall limit its usage thereof to

8 the proper exercise of its authority.

9 "(d) (1) The Committee shall establish sue/i procedures

10 as it determines to be necessary in its evaluation of the appro-

11 priateness of the inclusion in or exclusion from the Formnu—

12 lary, of any drug entity (or dosage form or strength thereof).

13 For purposes of inclusion in or exclusion from the Fornmu—

14 lary the principal factors in the determination of tite Corn—

15 mittee shall be:

16 "(A) the factor of clinical equivalence in the case

17 of the same dosa..je foi'mns in //ic ume trcngfh of the

18 same drug entity, and

19 "(B) the factor of relative therapeutic value in the

20 case of similar or dissimilar drug entities in the same

21 therapeutic category.

22 "(2) The Committee, prior to making a final decision

23 to remove from listing in. the Formulary any drug entity

24 (or dosage forms or strengths thereof) which is included

25 therein, shall afford a reasonable opportunity for a formal
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I or infoi'mai hearing on the matter to any person engaged in

2 manufacturing, preparing, compounding, or processing such

3 drug entity who shows reasonable ground for such a hearing.

4 "(3) Any person engaged in the manufacture, prepara-

5 tion, compounding, or processing of any drug entity (or dos-

6 age forms or strengths thereof) not included in the Formu-

7 lary which such person believes to possess the requisite

8 qualities to entitle such drug to be included in the Formulary

9 pursuant to subsection (b), may petition for inclusion of

10 such drug entity and, if such petition is denied by the

11 Formulary Committee, shall, upon request there for, showing

12 reasonable grounds for a hearing, be afforded a formal or

13 formal heaiing on the matter in accordance with rules

14 and procedures established by such Committee.

15 "LIMITATIONS ON MEDICARE PAYMENT FOR CHARGES OF

16 PRO VIDE uS OF SERVICES

17 "SEC. 1822. (a) Any provider of services as defined in

18 section 1861 (u), whose services are otherwise reimbursable,

19 under any program under this Act in which there is Federal

20 financial pa'ticipation on the basis of 'reasonable cost', shall

21 not be entitled to a professional fee or dispensing charge or

22 reasonable billing allowance as determined pursuant to this

23 part.

24 "(b) A fee, charge, or billing allowance shall not be

25 payable under this section with respect to any drug entity that
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1 (as determined in accordance with regulations) is furnished

2 as an incident to a physician's professional service, and is of

3 a Kind commonly furnished in physician? offices and corn-

4 monly either rendered without charge or included in the

5 physicians' bills.

6 "REASONABLE ALLOWANCE FOR ELIGiBLE DRUGS

7 "SEC. 1823. (a) For purposes of this part, the term

8 'reasonable allowance' when used in reference to an eligible

9 drug (as defined in subsection (là) of this section) means the

10 following:

11 "(1) J1'hen used with respect to a prescription legend

12 drug entity, in a given dosage form and strength, such term

13 means the lesser of—

14 "(A) an amount equal to the customary charge at

15 which the participating pharmacy sells or offers such

16 drug entity, in a given dosage form and strength, to

17 the general public, or

18 "(B) the price determined by the Secretary, in

19 accordance with subsection (b) of this section, plus the

20 professional fee or dispensing charges determined in

21 accordance with subsection (c) of this section.

22 "(2) When used with respect to insulin such term means

23 the charge not in excess of the reasonable customary price at

24 sri. iv!, the participating pharmacy offers or sells the product

25 to the general public, plus a reasonable billing allowance.
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"(b) (1) For purposes of establishing the reasonable

2 allowance in accordance with subsection (a) the price shall

be (A) in the case of a 'drug entity (in any given dosage

4 form and strength) available from and sold by oniy one

supplier, the price at which such drug entity is generally sold

6 (to establishments dispensing drugs), and (B) in any case

7 in which a drug entity (in any given dosage form and

8 strength) is available and sold by more than one supplier,

9 only each of the lower prices at which the products of such

10 drug entity are generally sold (and such lower prices shall

11 consist of only those prices of different suppliers sufficient to

12 assure actual and adequate availability of the drug entity,

13 in a given dosage form and strength, at such prices in a

14 regiOn).

15 "(2) If a particular drug entity (in a given dosage

16 form and strength) in the Forniulary is available from more

17 I/ian one supplier, and the product of such drug entity as

18 available from one supplier possesses demonstrated distinct

19 therapeutic advantages over other products of such drug

20 entity as determined by the Committee on the basis of its scien-

21 tific and professional appraisal of information available to it,

22 including information and other evidence furnished to it by

23 the supplier of such drug entity, then the reasonable allow-

24 ance for such supplier's drug product shall be based upon

H.R.1 18
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the price at which it is generally sold to establishments

2 dispensing drugs.

3 "(3) If the prescriber, in his handwritten order, has

4 specifically designated a particular product of a drug entity

5 (and dosage form and strength) included in the Formulary

6 by its established name together with the name of the supplier

7 of the final dosage form thereof, the reasonable allowance

8 for such drug prothict shall be based upon the price at which

9 it is generally sold to establishments dispensing drugs.

10 "(c) (1) For the purpose of establishing the reasonable

11 allowance (in accordance with subsection (a)) a participat-

12 ing pharmacy, shall, in the form and manner prescribed

13 by the Secretary, file with the Secretary, at such times as he

14 shall specify, a statement of its professional fee or other dis-

15 pensing charges.

16 "(2) •A participating pharmacy, which has agreed

17 with the Secretary to serve as a provider of services under

18 this part, shall, except for subsection (a) (1) (A), be reim-

19 bursed, in addition to any price provided for in subsection

20 (b), the amount of the fee or charges filed in paragraph

21 (1), except that no fee or charges shall exceed the highest

22 fee or charges filed by 75 per centum of participating phar-

23 macies (with such pharmacies classified on the basis of (A)

24 lesser dollar volume of prescriptions and (B) all others)

25 in a census region which were customarily charged to the
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1 general public as of June 1, 1972. Such prevailing pro fes-

2 sional fees or dispensing charges may be modifkd by the

3 Secretary in accordance with criteria and types of data coin-

4 parable to those applicable to recognition of increase 3 in rea-

5 sonable charges for services under section 1842.

6 "(3) A participating pharmacy shall aqree to certify

7 that, whenever such pharmacy is required to submt its usual

8 professional fee or dispensing charge for a prescription, such

9 charge does not exceed its customary charge."

10 (h) Section 1861 (t) of the Social Security Act is

11 amended—

12 (1) by inserting ", or as are approved by the For-

13 mulary Committee" after "for use in such hospital"; and

14 (2) by adding at the end thereof the following new

15 sentence: "The term 'eligible drug' means a drug or

16 biological which (A) can be self-administered, (B) re-

17 quires a physician's prescription (except for insulin),

18 (C) is prescribed when the individual requiring such

19 drug is not an inpatient in a hospital or extended care

20 facility, during a period of covered care, (D) is in—

21 cluded by strength and dosage forms among the drugs and

22 biologicals approved by the Formulary Committee, (E)

23 is dispensed (except as provided by section 1814(j)), by

24 a pharmacist from a participating pharmacy, and (F)
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1 is dispensed in quantities consistent with proper medical

2 practice and reasonable professional discretion."

3 (i) Section 1861 (u) of the Social Security Act (as

4 amended by section 227(d) (1) of this Act) is further

5 amended by striking out "or home health agency" and insert-

6 ing in lieu thereof "home health agency, or pharmacy".

7 (j) Section 1861 of the Social Security Act is further

8 amended by adding at the end thereof the following new

9 subsection.:

10 "Participating Pharmacy

11 "(dd) The term 'participating pharmacy' means a

12 pharmacy, or other establishment (inclvding the outpatient de-

13 partment of a hospital) providing pharmaceutical services,

14 (1) which is licensed as such under the laws of the State

15 (where such State requires such licensure) or which is other-

16 wise lawfully providing pharmaceutical services in which

17 such drug is provided or otherwise dispensed in accordance

18 with this title, (2) which has agreed with the Secretary to act

19 as a provider of services in accordance with the requirements

20 of this section, and which complies with such other require-

21 ments as may be established by the Secretary in regulations to

22 assure the proper, economical, and efficient administration of

23 this title, (3) which has agreed to suhmt, at such frequency

24 and in such form as may be prescribed in regulations, bills for
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1 amounts payable under this title for eligible drugs furnished

2 under part A of this title, and (4) which has agreed not to

3 charge beneficiaries under this title any anwunts in excess of

4 those allowable under this title with respect to eligible drugs

5 except as is provided under section 1813(a) (4), and except

6 for so much of the charge for a prescription (in the case of a

7 drug product prescribed by a physician, of a drug entity

8 in a strength and dosage form included in the Formulary

9 where the price at which such product is sold by the supplier

10 thereof exceeds the reasonable allowance) as is in excess of

ii the reasonable allowance established for such drug entity in

12 accordance with section 1823."

13 (k) (1) the first sentence of section 1866(a) (2) (A)

14 of the Social Security Act is amended by striking out "and

15 (ii)" and inserting in lieu thereof the following: "(ii) the

16 amount of any copayinent obligation and excess above the

17 reasonable allowance consistent with section 1861 (dd) (4)

18 and (iii)".

19 (2) The second sentence of section 1866(a) (2) (A) of

20 such Act is amended by striking out "clause (ii)" and in-

21 serting in lieu thereof "clause (iii)".

22 (1) The amendments made by this section shall apply

23 with respect to eligible drugs furnished on and after the

24 first day of July 1973.
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1 (329)EYEGLASSES, DENTURES, HEARING AIDS AND

2 PODIATRIC SERVICES

3 SEC. 21A. (a) Section 1861 (s) (8) of the Social Sc-

4 curity Act is amended by striking out "(other titan dental)'.

5 (b) Section 1862(a) of such Act is amended—

6 (1) 'in clause (7) thereof, by striking out "eye-

7 glasses or eye examinations for the purpose of prescrib-

8 ing, fitting, or changing eyeglasses, procedures performed

9 (during the ouise of any eye examination) to determine

10 the refractive state of the eyes, hearing aids or exarnina-

11 1,0115 ti erefor,''; and

12 (2) by inserting "or" at the end of clause (1), and

13 striking out clauses (12) and (13) thereof.

14 (c) Section 1861 (s) of such Act is further amended—

15 (1) by striking out "and" where it appears at the

16 end of clause (8);

17 (2) by striking out the period at the end of clause

18 (9) and inserting in lieu thereof "; and"; and

19 (3) by adding at the end thereof the following:

20 "(10) eyeglasses and eye examna.tions for the pur—

21 vose of prescribing, fitting, or changing eyeglasses, proce-

22 (lures performed (during the course of any eye exarni-

23 nation) to determine the refractive state of the eyes and,

24 hearing aids and examinations there for.".
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i (d) (1) The amendments made by this section shall be

2 effective only with respect to (A) individuals from families

3 with annual adjusted gross incomes which do not exCee(i

4 $,000, and (B) individuals who are not members of fanti-

5 lies with annual idjusted gross incomes of $3,000. Determi-

6 nations of annual adjusted gross income under the preceding

7 sentence shall be made by the Secretary of health, Educa-

8 lion, and Welfare in accordance with regulations promul-

9 gated by him.

10 (2) The Secretary shall establish reasonable limitations

11 with respect to the provision of such services, the frequecy

12 thereof, and the amounts payable.

13 (3) The amendments made by this section shall be eff cc-

14 live on July 1, 1973.

15 (330)INSPECT0R GENERAL FOR HEALTH ADMINISTRATiON

16 SEC. 216. (a) Title Xl of the Social Security Act is

17 amended by adding after section 1123 (as added by section

18 241 of this Act) and before section 1151 (as added by sec-

19 tion 249 (F) of this Act) the following new section:

20 "INSPECTOR GgNERAL FOR HEALTH ADMINISTRATION

21 "SEC. 1124. (a) (1) In addition to other officers within

2 the Department of Health, Education, and Welfare, there

23 shall be, within such Department, an officer with the title of
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1 'Inspector General for Health Administration' (hereinafter

2 in this section referred to as the 'Inspector General'), who

3 shall be appointed or reappointed by the President, by and

4 with the advice and consent of the Senate. In addition, there

5 shall be a Deputy Inspector General for Health Adminis-

6 t'ration (hereinafter referred to as the 'Depuly Inspector

7 General'), and such additional personnel as may be required

8 to carry out the functions vested in the Inspector General by

9 this section.

10 "(2) The term of office of any individual appointed or

11 reappointed to the position of Ins pector General shall expire

12 6 years after the date he takes office pursuant to such appoint-

13 ment or reappointment.

14 "(b) The Inspector General shall report directly to the

15 Secretary of Health, Education, and Welfare (hereinafter

16 in this section referred to as the 'Secretary'); and, in carry-

17 ing out the functions vested in him by this section, the Ins pec-

18 tor General shall not be under the control of, or subject to

19 supervision by, any officer of the Department of health,

20 Education, and Welfare, other than the Secretary.

21 "(c) (1) it shall be the duty and responsibility of the

22 Inspector General to arrange for, direct, or conduct such re-

23 views, inspections, and audits of the health insurance pro-

24 gram established by title XVIII, the medical assistance

25 programs established pursuant to title XIX, and any other
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1 programs of health care awthorized under any other title of

2 this Act as he considers necessary for ascertaining the ef/i-

3 ciency and economy of their administration, their consonance

4 with the provisions of law by or pursuant to which such pro-

5 grams were established, and the attainment of the objectives,

6 and purposes for which such provisions of law were enacted;

7 "(2) The Inspector General shall maintain continuous

8 observation and review of programs with respect to which he

9 has responsibilities under paragraph (1) of this subsection for

10 the purpose of—

11 "(A) determining the extent to which such programs

12 are in compliance with applicable laws and regulations;

13 "(B) making recommendations for the correction of

14 deficiencies in, or for improving the organization, plans,

15 procedures, or administration of, such programs; and

16 "(C) evaluating the effectiveness of such programs

17 in attaining the objectives and purposes of the provisions

18 of law by or pursuant to which such programs were

1.9 established.

20 "(d) (1) For purposes of aiding in carrying out his

21 duties under this section, the Inspector General shall have

22 access to all records, reports, audits, reviews, documents,

23 papers, recommendations, or other material of or available

24 to the Department of Health, Education, and Welfare which
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i relate to the programs with respect to which the Inspector

2 General has responsibilities under this section.

3 "(2) The head of any Federal department, agency, of-.

4 fice, or instrumentality shall, and the head of any State

5 agency administering or supervising the administration of

6 any State plan approved under title XIX shall, at the request

7 of the Inspector General, provide any informa'ion which

8 the Inspector General determines will be helpful to him in

9 carrying out his responsibilities under this section.

10 "(e) (1) The Inspector General shall have authorityto

11 suspend any regulation, practice, or procedure employed in

12 the administration of any program with respect to which he

13 has responsibilities under this section if, as a result of any

14 study, investigation, review, or audit of such program, he

15 determines that—

16 "(A) the suspension of such regulation, practice, or

17 procedure will promote efficiency or economy in the

18 administration of such program; or

19 "(B) such regulation, practice, or procedure is con-

20 trary to applicable provisions of law, or does not carry

21 out the objectives and purposes of the provisions of law

22 by or pursuant to which there was established the program

23 in connection with which. sue/i regulation, practice, or

24 procedure is promulgated, instituted, or applied.

25 "(2) (A) Any order of suspension by the Inspector
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1 General of any regulation, practice, or procedure pursuant to

2 this subsection shall remain in effect until the Inspector Gen-

3 eral issues an order reinstating such regulation, practice, or

4 procedure; except that the Secretary shall receive not less than

5 30 days notice of the proposed suspension and may, at any

6 time prior to or after any such suspension by the Inspector

7 General, issue an order revoking such suspension.

8 "(B) Whenever the Secretary issues an order revoking

9 any such actual or proposed order of suspension by the In-

10 spector General, lie shall promptly notify the Committee on

11 Finance of the Senate and the Committee on Ways and

12 Means of the House of Representatives (and, in case such

13 order relates to any State regulation, pract.ice, or procedure

14 employed by a State in the administration of its State plan

15 approved under title XIX, the Governor, or other chief

16 executive officer, of such State) of such order and shall submit

17 to each such committee information explaining his reasons for

18 the issuance of such order.

19 "(f) If—

20 "(1) the inspector General issues any order sus-

21 pending any State regulation, practice, or piocedure em-

ployed by a State in the administration of its State plan

23 approved under tille XIX, and

24 "(2) for any period that such order is in effect,

25 such State fails to comply with such order, then, not-
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1 withstanding any other provision of law, the amount of

2 the Federal payments otherwise payable to such State

3 under section 1903 with respect to such period shall be

4 reduced by an amount equal to the amount (if any) of

5 the excess of—

6 "(3) the amount of Federal funds payable to such

7 State with respect to such period under section 1903, as

8 determined without regard to this subsection, over

9 "(4) the amount of the Federal funds which would

10 hdve been payable to such State under such section with

11 respect to such period if, for all of such period, such

12 State had complied with such order.

13 For purposes of the preceding sentence, an order of the In-

14 spector General shall not be deemed to be in effect for any

15 period if such order has been revoked by an order of the

16 Secretary issued in accordance with subsection (e) (2).

17 "(g) (1) The Inspector General may, from time to time,

18 submit such reports to the Committee on Finance of the Senate

19 and the Committee on Ways and Means of the House of

20 Representatives relating to his activities as he deems to be

21 appropriate.

22 "(2) TJ7henever either of the committees referred to in

23 paragraph (1) makes a request to the Inspector General to

24 furnish sue/i committee with any information, or to conduct

25 any study or investigation and report the findings resulting
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1 therefrom to such committee, the Inspector General shall corn-

2 ply with such request.

3 "(3) Whenever the Inspector General issues an order

4 suspending or reinstating any regulation, practice, or proce-

5 dures pursuant to subsection (e), he shall promptly notify the

Committee on Finance of the Senate and the Committee on

7 Ways and Means of the House of Representatives (and, in

8 case such order relates to any State regulation, practice or

9 procedure employed by a State in the administration of its

10 State plan approved under title XIX, the Governor, or other

11 chief executive officer, of such State) of such order and shall

12 submit to each such committee information explaining his

13 reasons for the issuance of such order.

14 "(h) The Inspector General may make expenditures

15 (not in excess of $50,000 in any fiscal year) of a confidential

16 nature when he finds that such expenditures are in aid of

17 inspections, audits, or reviews under this section; but such

18 expenditures so made shall not be utilized to make payments,

19 to any one individual, the aggregate of which exceeds $2,000.

20 The Ins pector General shall submit annually a confidential

21 report on expenditures under this provision to the Committee

22 on Finance of the Senate and the Committee on Ways and

23 Means of the House of Representatives.

24 "(i) (1) Expenses of the Inspector General relating to

25 the health insurance program established by title XV III shall
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1 be payable from the Federal hospital Insurance Trust Fund

2 and from the Federal Supplementary Medical Insurance

3 Trust Fund, with such portions heinq paid from each such

4 Fund as the Secretary shall deem to be appropriate. Expenses

5 of the Inspector General relating to medical assistance pro-

6 grams established pursuant to title XJX shall be payable from

7 funds appropriated to carry out such title; and expenses of the

8 Inspector General relating to any program of health care

9 authorized under any title of this Act (other than titles XVIII

10 and XIX) shall be payable from funds appropriated to carry

11 out such program.

12 "(2) There are hereby authorized to be appropriated

13 such sums as may be necessary to carry out the purposes of

14 this section.

15 "(j) The Secretary shall provide the Inspector General

16 and his staff with appropriate and adequate office space within

17 the facilities of the Departmemt of Health, Education, cind

18 Weifare, together with such equipment, office supplies, and

19 communications facilities and services, as may be necessary

20 for the operation of such office and shall provide necessary

21 maintenance services for such office and the equipment and

22 facilities located therein."

23 (b) Section 5315 of title 5, United States Code, is
24 amended by inserting at the end thereof:
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1 "(95) Inspector General for Health Adminitra-

2 tion."

3 (331)PART B IMTPItOVBMENTt3 + OPEBATINC

4 tFPEOTWENE

5 LIMITATION ON FEDERAL PARTICIPATION. FOB CAPITAL

6 EXPENDITURES

7 Sic. 221. (a) Title XI of the Social Security Act is,

8 amended by adding at the end thereof the following new

9 section:

10 "LIMITATION ON FEDERAL PARTICIPATION FOR CAPITAL

11 ExPENDiTURES

12 "SEC. 1122. (a) The purpose of this section is to assure

13 that Federal funds appropriated under titles V, XVIII, and

14 XIX are not used to support unnecessary capital expendi-

15 tures made by or on behalf of health care facilities or health

16 maintenance organizations which are reimbursed under any

17 of such titles and that, to the extent possible, reimbursement

'18 under such titles shall support planning activities with re-

19 spect to health services and facilities in the various States.

20 "(b) The Secretary, after consultation with. the (3over-

21 nor (or other chief executive officer) and with appropriate

22 local public officials, shall make an agreement with any

23 State which is able and willing to do so under which a
24 designated planning agency (which shall be an agency de-

25 scribed in clause (ii) of subsection @4(1) (B) that has a
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1 governing body or advisory board at least half of whose

2 members represent consumer interests will—

3 "(1) make, and submit to the Secretary together

with such supporting materials as he nmy find necessary,

5 findings and recommendations with respect to capital

6 expenditures proposed by or on behalf of any health

7 care facility or health maintenance organization in such

8 State within the field of its responsibilgies,

9 "(2) receive from other agencies described in

10 clause (ii) of subsection (d) (1) (B), and submit to the

11 Secretary together with such supporting material as he

12 may find necessary, the findings and recommendations of

13 such other agencies with respect to capital expenditures

14 proposed by or on behalf of health care facilities or

15 health maintenance organizations in such State within

16 the fields of their respective responsibilities, and

17 "(3) establish and maintain procedures pursuant

18 to which a person proposing any such capital expendi-

1.9 ture may appeal a recommendation by the designated

20 agency and will be granted an opportunity for a fair

21 hearing by such agency or person other than the desig-

22 nated agency as the Governor (or other chief executive

23 officer) may designate to hold such hearings,

24 whenever and to the extent that the findings of such desig-

25 nated agency or any such other agency indicate that any

26 such expenditure is not consistent with the standards, criteria,



289

1 or plans developed pursuant to the Public Health Service

2 Act (or the Mental Retardation Facilities and Community

3 Mental Health Centers Construction Act of 19(33) to meet

4 the need for adequate health care facilities in the area covered

5 by the plan or plans so developed.

6 "(c) The Secretary shall pay any such State from the

7 Federal Hospital Insurance Trust Fund, in advance or by

8 way of reimbursement as may be provided in the agreement

9 with it (and may make adjustments in such payments on

10 account of overpayments or underpayments previously

11 made), for the reasonwble cost of performing the functions

12 specifIed in subsection (b).

13 "(d) (1) Except as provided in paragraph (2), if the

14 Secretary determines that—

15 "(A) neither the planning agency designated in

16 the agreement described in subsection (b.) nor an

17 agency described in clause (ii) of subparagraph (B) of

18 this paragraph had been given notice of any proposed

19 capita.! expenditure (in accordance with such procedure

20 or in such detail as may be required by such agency)

21 at least sixty days prior to obligation for such expendi-

22 ture; or

23 "(B) (i) the planning agency so designated or

24 an agency so described had received such timely notice

25 of the intention to make such capital expenditure and

26 had, within a reasonable period after receiving such

H.R.1 19
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1 notice and prior to obligation for such expenditure, noti-

2 fled the person proposing such expenditure that the ex-

3 penditure would not be in conformity with the standards,

4 criteria, or plans developed by such agency or any other

5 agency described in clause (ii) for adequate health care

6 facilities in such State or in the area for which such other

7 agency has responsibility, and

8 "(ii) the planning agency so designated had, prior

9 to submitting to the Secretary the findings referred to

10 in subsection (b) —

11 "(I) consulted with, and taken into considera-

12 tion the findings and recommendations of, the State

13 planning agencies established pursua.nt t3 sections

14 314 (a) and 604 (a) of the Public Health Service

15 Act (to the extent that either such agelcy is not

16 the agency so designated) as well as the public or

17 nonprofit private agency or organization responsi-

18 ble for the comprehensive regional, metropolitan

19 area, or other local area plan or plans referred to in

20 section 314 (b) of the Public Health Service Act

21 and covering the area in which the health care facil-

22 ity or health maintenance organization proposing

23 such capital expenditure is located (where such

24 agency is not the agency designated in the agree-

25 ment), or, if there is no such agency, such other

26 public or nonprofit private agency or organization
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1 (if any) as performs, as determined in accordance

2 with criteria included in regulations, similar func-

3 tions, and

4 "(II) granted to the person proposing such

5 capital expenditure an opportunity for a fair hear-

6 ing with respect to such findings;

7 then, for such period as he finds necessary in any case to

8 effectuate the purpose of this section, he shall in determin-

9 ing the Federal payments to be made under titles V, XVIII,

10 and XIX with respect to services furnished in the health

11 care facility for which such capital expenditure is made, not

12 include any amount which is attributable to depreciation,

13 interest on borrowed funds, a return on equity capital (in the

14 case of proprietary facilities), or other expenses related to

15 such capital expenditure. With respect to any organization

16 which is reimbursed on a per capita basis, in determining

17 the Federal payments to be made under titles V, XVIII, and

18 XIX, the Secretary shall exclude an amount which in his

19 judgment is a reasonable equivalent to the amount which

20 would otherwise be excluded under this subsection if pay-

21 ment were to be made on other than a per capita basis.

22 "(2) If the Secretary, after submitting the matters

23 involved to the advisory council established or designated

24 under subsection (i), determines that an exclusion of ex-

25 penses related to any capital expenditure of any health care
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1 facility or health maintenance organization would discourage

2 the operation or expansion of such facility or organization,

3 or of any facility of such organization, which has demon-

4 strated to his satisfaction proof of capability to provide

5 comprehensive health care services (including institutional

6 services) efficiently, effectively, and economically, or would

7 otherwise be inconsistent with the effective organization an1

8 delivery of health services or the effective administration

9 of title V, XVIII, or XIX, he shall not exclude such ex-

10 penses pursuant to paragraph (1).

11 "(e) Where a person obtains under lease or comparable

12 arrangement any facility or part thereof, or equipment for

13 a facility, which would have been subject to an exclusion

14 under subsection (d) if the person had acquired it by pur-

15 chase, the Secretary shall (1) in computing such person's

16 rental expense in determining the Federal payments to be

17 made under titles V, XVIII, and XIX with respect to serv-

18 ices furnished in such facility, deduct the amount which in his

19 judgment is a reasonable equivalent of the amount that would

20 have been excluded if the person had acquired such facility

21 or such equipment by purchase, and (2) in computing such

22 person's return on equity capital deduct any amount deposited

23 under the terms of the lease or comparable arrangement.

24 "(f) Any person dissatisfied with a determination by the



293

1 Secretary under this section may within six months follow-

2 ing notification of such determination request the Secretary

3 to reconsider such determination. A determination by the

4 Secretary under this section shall- not be subject to adminis-

5 trative or judicial review.

6 "(g) For the purposes of this section, a 'capital expendi-

7 ture' is an expenditure which, under generally accepted

8 accounting principles, is not properly chargeable as an ex-

9 pense of operation and maintenance and which (1) exceeds

10 $100,000, (2) changes the bed capacity of the facility with

11 respect to which such expenditure is made, or (3) sub-

12 stantially changes the services of the facility with respect to

13 which such expenditure is made. For purposes of clause

14 (1) of the preceding sentence, the cost of the studies, sur-

15 veys, designs, plans, working drawings, specifications, and

16 other activities essential to the acquisition, improvement,

17 expansion, or replacement of the plant and equipment with

18 respect to which such expenditure is made shall be in-

19 cluded in determining whether such expenditure exceeds

20 $100,000.

21 "(h) The provisions of this section shall not apply

22 to Christian Science sanatoriums operated, or listed and

23 certified, by the First Church of Christ, Scientist, Boston,

24 Massachusetts.
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1 "(i) (1) The Secretary shall establish a national advi-

2 sory council, or designate an appropriate existing national

3 advisory council, to advise and assist him in the prepara-

4 tion of general regulations to carry out the purposes of this

5 section and on policy matters arising in the administration

6 of this section, including the coordination of activities under

7 this section with those under other parts of this Act or under

8 other Federal or federally assisted health programs.

9 "(2) The Secretary shall make appropriate provision

10 for consultation between and coordination of the work of

ii the advisory council established or designated under para-

12 graph (1) and the Federal Hospital Council, the National

13 Advisory Health Council, the Health Insurance Benefits

14 Advisory Council, (332)the Medical Assistance AdviGorv

15 Council, and other appropriate national advisory councils with

16 respect to matters bearing on the purposes and administration

17 of this section and the coordination of activities under this

18 section with related Federal health programs.

19 "(3) If an advisory council is established by the Secre-

20 tary under paragraph (1), it shall be composed of members

21 who are not otherwise in the regular full-time employ of the

22 United States, and who shall be appointed by the Secretary

23 without regard to the civil service laws from among leaders
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1 in the fields of the fundamental sciences, the medical sciences,

2 and the organization, delivery, and financing of health

3 care,. and persons who are State or local officials or are

4 active in: community affairs or public or civic affairs or who

5 are representative of minority groups. Members of such ad-

6 visory council, while attending meetings of the council or

7 otherwise serving on business of the council, shall be entitled

& to receive compensation at rates fixed 'by the Secretary, hut

9 not exceeding the maximum rate specified at 'the time of such

10 service for grade GS—18 in seotion 5332 of title 5, United

11 States Code, including traveltime, and while away from their

12 homes or regular places of business they may also be allowed

13 travel expensis, including per diem in lieu of subsistence, as

14 authorized by section 5703 (b) of such title 5 for persons in

5 the Government service employed intermittently."

16 fb) The amendment made by subsection (a) shall ap-

1 piy oniy with respect to a capital expenditure the obligation

18 for which is incurred by or on behalf of a health care facility

or health maintenance organization subsequent to whichever

2 of the following is earlier: (A) (3 33)June 1972, D ecem-

21 ber 31, 1972, or (B) with respect to any State or any part

22 thereof specified by 'such State, the last day of the calendar

quarte in which the State requests that the amendment
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1 made by subsection (a.) of this section apply in such State

2 or such part thereof.

3 () (1) Section 505 (a) (6) of such Act (as amended

4 by section 232 (b) of this Act) is further amended by in-

5 serting ", consistent with section 1122," after "standards"

6 where it first appears.

7 (2) Section 506 of such Act (as amended by sections

8 224(d), 229(d), 233(d), and 237(b) of this Act) is

9 further amended by adding at the end thereof the following

10 new subsection:

11 "(g) For limitation on Federal participation for capital

12 expenditures which are out of conformity with a comprehen-

13 sive plan of a State or areawide planning agency, see sec-

14 tion 1122."

15 (3) Clause (2) of the second sentence of section 509

16 (a) of such Act is amended by inserting ", consistent with

17 section 1122," after "standards".

18 (4) Seotion 1861 (v) of such Act is amended by adding

19 aL the end thereof. the following new paragraph:

20 "(5) For limitation on Federal participation for capital

21 expenditures which are out of conformity with a compre-

22 hensive plan of a State or areawide planning agency, see

23 section 1122."
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1 (5) Section 1902 (a) (13) (D) of such Act (as

2 amended by section 232 (a) of this Act) is further amended

3 by inserting ", consistent with section 1122," after "stand-

4 ards" where it first appears.

5 (6) Section 1903 (b) of such Act is amended by add-

6 ing at the end thereof the following new paragraph:

7 "(3) For limitation on Federal participation for capital

8 expenditures which are out of conforuiity with a compre-

9 hensive plan of a State or areawide planning agency, see

10 section 1122."

ii (334) (d) In the case of health care facility providing health

12 care .ervices as of December 18, 1,970, which on such (late

13 is committed to a formal plan of e.rpanswn or replacement,

14 the amendments made by the preceding provisions of this

15 section shall not apply with respect to such expenditures as

16 may be made or obligations incurred for capital items in-

17 eluded 'in such plan where preliminary expenditures toward

18 the plan of expansion or replacement (inclndi?ng payments

19 for stu dies, surveys, design's, plans, working drawings, spec-

20 ifications, and site acquisition, essential to the acquisition,

21 improvement, expailsioll, or replacement of the health care

22 facility 01' eq1nj)me1t COuiCCI'Il('il) of 8100,000 or niore, had

23 been made during the three-year period ended December

24 17, 1970.
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1 (335)REPOBT 8N PLAN PROcPEOTJVB IIEIMB1fl

2 MnNT- EXPERIMENTS AND DEMONSTRATION PROJECTS

3 TO DEVELOP INCENTIVES FO{ ECONOMY N
4 SION O .IBLALTII SEBVIOE8

5 DEJIONSTRJ TIONS £IND REPORTS; PROSpECTIVE RETht-

6 BURSEMENT; EXTENDED GiBE; JNTERJIEDLI7'E CARE

7 AND HOMEMAKER SERVICES; AJIBULA TORY SURGICAL

8 CENTERS; PHYS1GIANS i SSISTANTS; PERFORMA NCE

9 INCENTI J 'E CONTIU

10 Sic. 222. (a) (1) The Secretary of Health, Education,

11 and Welfare, directly or through contracts (336)with with, or
12 grants to, public or private agencies or organizations, shall

13 develop and carry out experiments and demonstration proj-

14 ects designed to determine the relative advantages and dis-

15 advantages of various alternative methods of making pay-

16 ment on a prospective basis to hospitals, (337)extcnlll34 eae
17 skilled nursing facilities, and other providers of services for

18 care and services provided by them under title XVIII of the
19 Social Security Act and under State plans approved under

20 titles XIX and V of such Act, including alternative methods

21 for classifying providers, for establishing prospective rates of

22 payment, and for implementing on a gradual, selective, or

23 other basis the establishment of a prospective payment sys-
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1 tern, in order to stimulate such providers through positive

2 (338) (or negative) financial incentives to use their facilities

3 and personnel more efficiently and thereby to reduce the total

4 costs of the health programs involved without adversely affect-

5 ing the quality of services by containing or lowering the rate

6 of increase in provider costs that has been and is being experi-

7 enced under the existing system of retroactive cost

8 reimbursement.

9 (2) The experiments and demonstration projects devel-

10 oped under paragraph (1) shall be of sufficient scope and

11 shall be carried out on a wide enough scale to permit a thor-

12 ough evaluation of the alternative methods of prospective

13 payment under consideration while giving assurance that t13e

14 results derived from the experiments and projects will obtain

15 generally in the operation of the programs involved (with-

16 out committing such programs to the adoption of any pro-

17 speotive payment system either locally or nationally).

18 (3) In the case of any experiment or demonstration

19 project under paragraph (1), the Secretary may waive corn-

20 pliance with the requirements of titles XVIII, XIX, and V

21 of the Social Security Act insofar as such requirements relate

22 to methods of payment for services provided; and costs in-

23 curred in such experiment or project in excess of those which

24 would otherwise be reimbursed or paid under such titles may
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1 be reimbursed or paid to the extent such waiver applies

2 to them (with such excess being borne by the Secretary).

3 No experiment or demonstration project shall be developed

4 or carried out under paragraph (1) until the 'Secretary oh-

5 tains the advice and recommendations of specialists who are

6 competent to evaluate the proposed experiment or project as

7 to the soundness of its objectives, the possibilities of securing

8 productive results, the adequacy of resources to conduct it,

9 and its relationship to other similar experiments or projects

10 already completed or in process (339); and no such experi-

11 ment or project shall be actually placed in operation unless at

12 least 30 days prior thereto a written report, prepared for pur-

13 poses of notification and information only, containing a full

14 and complete description thereof has been transmitted to the

15 Committee on Ways and Means of the House of Representa-

16 tives and to the Committee on Finance of the Senate.

17 (4) Grants, payments under contracts, and other ex-

18 penditures made for experiments and demonstration projects

19 under this subsection shall be made in appropriate part
20 from the Federal Hospital Insurance Trust Fund (estab-
21 lished by section 1817 of the Social Security Act) and the
22 Federal Supplementary Medical Insurance Trust Fund
23 (established by section 1841 of the Social Security Act)
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1 (340)anci from funds appropriated under titles V and XIX

2 of such Act. Grants and payments under contracts may be

3 made either in advance or by way of reimbursement, as may

4 be determined by the Secretary, and shall be made in such in-

5 stallments and on such conditions as the Secretary finds nec-

6 essary to carry out the purpose of this subsection. With

7 respect to any such grant, payment, o other expenditure,

8 the amount to be paid from each of such trust funds (341)

9 (and from funds appropriated under such titles V and XIX)

10 shall be determined by the Secretary, giving due regard to

11 the purposes of the experiment or project involved.

12 (5) The Secretary shall submit to the Congress no later

13 than July 1, (342)1973, 1974, a full report on the experi-

14 ments and demonstration projects carried out under this sub-

15 section and on the experience of other programs. with respect

16 to prospective reimbursement together with any related data

17 and materials which he may consider appropriate. Such re-

18 port shall include detailed recommendations with respect to

19 the specific methods which could be used in the full imple-

20 mentation of a system of prospective payment to providers of

21 services under programs involved.

22 (b) (1) Section 402 (a) of the Social Security Amend-

23 ments of 1967 is amended to read as follows:

24 "(a) (1) The Secretary of Health, Education, and Wel-

25 fare is authorized, either directly or through grants to public
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1 or nonprofit private agencies, institutions, and organizations

2 or contracts with public or private agencies, institutions, and

3 organizations, to develop and engage in experiments and

4 demonstration projects for the following purposes:

5 "(A) to determine whether, and if so which,

6 changes in methods of payment or reimbursement (other

7 than those dealt with in section 222 (a) of the Social

8 Security Amendments of (343)1W74 1972) for health

9 care and services under health programs established by

10 the Social Security Act, including a. change to methods

11 based on negotiated rates, would have the effect of in-

12 creasing the efficiency and economy of health services

13 under such programs through the creation of additional

14 incentives to these ends without adversely affecting the

15 quality of such services;

16 "(B) to determine whether payments for services

17 other than those for which payment may be made under

18 such programs (and which are incidental to services for

19 which payment may be made under such programs)

20 would, in the judgment of the Secretary, result in more

21 economical provision and more effective, utilization of serv-

22 ices for which payment may be made under such pro-

23 gram, where such services are furnished by organizations

24 and institutions which have the capability of providing—

25 "(i) comprehensive health care services,
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1 "(ii) mental health care services (as defined

2 by section 401(c) of the Mental Retardation Facil-

3 ities and Community Health Centers Construction

4 Actof 1963),

5 "(iii) ambulatory health care services

6 (344)(including surgical services provided on an

7 outpatient basis), or

8 "(iv) institutional services which may substi-

9 tute, at lower cost, for hospital care; care;

10 "(C) to determine whether the rates of payment or

11 reimbursement for health care services, approved by a

12 State for purposes of the administration of one or more

1.3 of its laws, when utilized to determine the amount to be

14 paid for services furnished in such State under the health

15 programs established by the Social Security Act, would

16 have the effect of reducing the costs of such programs

17 without adversely affecting the quality of such services;

18 "(D) to determine whether payments under such

19 programs based on a single combined rate of reimburse-

20 ment or charge for the teaching activities and patient

21 care which residents; interns, and supervising physicians

22 render in connection with a graduate medical education

23 program in a patient facility would result in more

24 equitable and economical patient care arrangements

25 without adversely affecting the quality of such care;
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1 (345)"-(E)- to determine whether peer review, utiliza

2 tien review7 and medical rcvicw mechanisms cutab

3 lished o an urcawidc communitywide basis would

4 have a beneficial eeet in helping to assure that services

5 provided conform to appropriate professional standards

6 or the provision e4 health care and that paymeiit for

7 such serviees will be made—

8 "(i) only when, and to the extent, medically

9 necessary, as determined in the eercisc of reason

10 aMe limits of professional discretion, and

11 "iii)- in the ease of services provided by a hos-

12 pit1al 'or other health care facility en an inpatient

13 basis, oniy when and for such period as such ocrv

14 ices cannot consistent with professionally rccog

15 riizod health care standards, cffcctivcly be provided

16 on an outpatient basis or more economically in an

17 inpatient hc1alth care facility of a dificrcnt type; as

18 determined in the exercise of reasonable limits of

19 professional discretion; and

20 "(P7) to deter,ntiie whether coeerwje of intermediate

21 care facilitsj serc tees and homemaker erciccs would pro-

22 vide suitable alternatives to pothospitai benefits presently

23 provided under title XVIII of the Social Security Act;

24 such exJ)erunent and denion.tration projects may include:

25 "(i) counting each day of care 'in an int('rlnecli—
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1 ate care facility as one day of care 'in a skilled nurs-

2: 'ing facility, if such care 'teas for a condition for

3 which the individual was hospitalized,

4 "(ii) covering the services of homemakers for a

5 max'im'um of 21 days, 'if institutional s'rvces are

6 not medically appropriate,

7 ''(ii) deteuininiiuj whether .ueIi Cm'eraqe U'(flll(l

8 reduce long-range costs by reducing the lengths of

9 stay in hospitals and skilled 'nursing facilities, an(i

10 "(iv) establishing alternative eligibility require—

11 inents and determining the probable cost of applying

12 each alternative, if the pro)ect suggests that such

13 extension of coverage would be (lesirable;

14 "(F) to determine whether, and if so which type

15 of, fixed price or performance incentive contract would

16 have the effect of inducing to the greatest degree effec-

17 tive, efficient, and economical performance of agencies

18 and organizations making payment under agreements

19 or contracts with the Secretary for health care and serv-

20 ices under health programs established by the Social

21 Security Act.

22 (346)"(G) to determine under what circumstances pay-

23 nient for Se'lviCCS would be appropriate and the most

24 appropriate, equitable, and noninflationary methods and

25 amounts of'reimburseineitt 'uIt(lCI health care programs

H.R.1 20
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1 established by the Social Security Act for services, which

2 are performed independently b11 an assistant to a phys—

3 etan, flClU(li1U] a nurse /)ractitioner (whet/icr or not per—

4 formed in the office of or at a place at which such physi-

5 cian is physically present), and—

6 "(i) which such assistant is legally authorized

7 to perform by the State or political subdivision

8 wherein such services are performed, and

9 "(ii) for which such physician assumes full

10 legal and ethical responsibility as to the necessity,

11 propriety, and quality lhereof,

12 (347)" (H) to establish an experimental pro qram to pro-

13 vide day-care services, which consist of such personal

14 care, supervision, and services as the Secretary shall by

15 regulation prescribe, for iIl(iiVt(iuals eliqible to enroll in

16 t/tc supplemental medical insurance program established

17 under part B of title XVIII and title XIX of the Social

18 Security Act, in (lay—care centers which meet such

19 standards as the Secretary shall by regulation establish;

20 "(1) to establish an experimental program of sub-

21 skfizalion of families who agree to care for their de—

22 pcn(/en/s who are 6 years of age or older and who would

23 otherwise require, because of physical and mental in—

24 firm ities, the Services of a skilled nu rsinq facility, in their

25 own homes, and to pay such subsidies directly, in the
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1 form of q'rants, to families who are determine(i (in ac—

2 cordance wit/i regulations prescribed by the Secretary)

3 to be eligible for such subsidization;

4 "(J) to determine whether payments for psycho-

5 logical and psyc1ua1rc services to residents of silled

6 nursing facilities and intermediate care facilities (which

7 are receving payments 'under title XJX of the Social

8 Security Act) are adequate and provide sufficient flnan—

9 cial resources to meet the mental health needs of sue/i

10 'residents and (upon a finding that such expenditures

11 are inadequ ate) to recom mend programs for adequate

12 psychological and psychiatric issistance to such rest

13 "(K) to develop methods and programs designed to

14 expedite and improve the rehabilitation of patients in

15 skilled nursing facilities or other institutions for long-

16 term health care; and to develop appropriate alternatives

17 to institutional care (in skilled nursing facilities, inter—

18 mediate care facilities, or similar facilities for long-term

19 health care) for patients in need of rehabilitation or long

20 term health care (including, but not limited 'to, the use of

21 day-care, night-care, or full-time care centers, and the

22 use of voluntary coo pei'ative centers which are organized

23 for the care of patients by their relatives); and

24 "(L) to determine whether the services of clinical

25 psychologists may be made more generally available to

26 persons eligible for services under titles XVIII and XIX
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1 of this Act in a manner consistent with quality of care

2 and equitable a,n(i efficient administration.

3 For purposes of this subsection, 'health programs established

4 by the Social Security Act' means the program established

5 by title XVIII of such Act, a program established by a plan

6 of a Sta.te approved under title XIX of such Act, and a

7 program established by a plan of a State approved under

8 title V of such Act.

9 "(2) Grants, payments under contracts, and other ex-

10 penditures made for experiments and -demonstration projects

11 under paragraph (1) shall be made in appropriate part from

12 the Federal Hospital Insurance Trust Fund (established by

13 section 1817 of te Social Security Act) and the Federal

14 Supplementary Medical Insurance Trust Fund (established

15 by section 1841 of the Social Security Act) (348)and from

16 funds appropriated under titles V and XIX of such Act.

17 Grants and payments under contracts may be made either in

18 advance or by way of reimbursement, as may be determined

19 by the Secretary, and shall be made in such installments

20 and on such conditions as the Secretary finds necessary to

21 carry out the purpose of this section. With 'respect to any

22 such grant, payment, or other expenditure, the amount to be

23 paid from each of such trust funds (349) (and from funds ap-

24 propriated under such titles V and XIX) shall be determined

25 by the Secretary, giving due regard to the purposes of the ex-

26 periment or project involved."
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1 (2) Section 402 (b) of such amendments is amended—

2 (A) by striking out "experiment" each time it ap-

3 pears and inserting in lieu thereof "experiment or dem-

4 onstration project";

5 (B) by striking out "experiments" and inserting in

6 lieu thereof "experiments and projects"; and

7 (C) by striking out "reasonable charge" and insert-

8 ing in lieu thereof "reasonable charge, or to reimburse-

9 ment or payment only for such services or items as may

10 be specified in the experiment".

11 (c) Section 1875 (b) of the Social Security Act is

12 amended—

13 (1) by sti'iking out "experimentation" and insert-

14 ing in lieu thereof "experiments and demonstration

15 projects", and

16 (2) by inserting "and the experiments and demon-

17 stration projects authorized by section 222 (a) of the

18 Social Security Amendments of (350)1971 1972" after

19 "1967".

20 LIMITATIONS ON COVERAGE OF COSTS UNDER MEDICARE

21 SEC. 223. (a) The first sentence of section 1861 (v) (1)

22 of the Social Security Act is amended by inserting immedi-

23 ately before "determined" where it first appears the fol-

24 lowing: "the cost actually incurred, excluding therefrom any

25 part of incurred cost found to be unnecessary in the efficient

26 delivery of needed health services, and shall be".
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(b) The third sentence of section 1861 (v) (1) of such

2 Act is amended by striking out the comma after "services,"

3 where it last appears and inserting in lieu thereof the follow-

4 ing: "may provide for the establishment of limits on the

5 direct or indirect overall incurred costs or incurred costs

6 of specific items or services or groups of items or services

7 to be recognized as reasonable based on estimates of the

8 costs necessary in the efficient delivery of needed health

9 services to individuals covered by the insurance programs

10 established under this title,".

11 (c) The fourth sentence of section 1861 (v) (1) of such

12 Act is amended by inserting after "services" where it first

13 appears the following: "(excluding therefrom any such costs,

14 including standby costs, which are determined in accordance

15 with regulations to be unnecessary in the efficient delivery

16 of services covered by the insurance programs established

17 under this title) ".

18 (d) The fourth sentence of section 1861 (v) (1) of such

19 Act is further amended by striking out "costs with respect"

20 where it first appears and Inserting in lieu thereof the fol-

21 lowing: "necessary costs of efficiently delivering covered

22 services".

23 (e) Section 1866 (a) (2) (B) of such Act is amended

24 (1) by inserting "(1)" after " (B) ", and (2) by adding
25 at the end thereof the following new clause:
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1 "(ii) Where a provider of services customarily fur-

2 nishes an individual items or services which are (351)su'b-

3 stantially more expensive than the items or services deter-

4 mined to be necessary in the efficient delivery of needed nealth

5 services under this title and which have not been requested

6 by such individual, such provider may (352)(except with re-

7 spect to emergency services) 'also charge such individual or other

8 person for such more expensive items or services to the

9 extent that the costs of (or, if less, the customary charges

10 for) such more expensive items or services experienced by

11 such provider in the second fiscal period immediately pre-

12 ceding the fiscal period in which such charges are imposed

13 exceed the cost of such items or services detennined to be

14 necessary in the efficient delivery of needed health services,

15 but only if—

16 "(I) the Secretary has provided notice to the pub-

17 lie of any charges being imposed on individuals entitled

18 to benefits under this title on account of costs (353)sub-

19 stantially in excess of the costs determined to be necessary

20 in the efficient delivery of needed health services under

21 this title by particular providers of services in the area

22 in which such items or services are furnished, and

23 "(II) the provider of services has identified such

24 charges to such individual or other person, in such man-

25 ner as the Secretary may prescribe, as charges to meet
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1 costs (354)sub$tantially in excess of the cost determined

2 to be necessary in the efficient delivery of needed health

3 services under this title."

4 (f) Section 1861 (v) of such Act (as amended by sec-

5 tion 221 (c) (4) of this Act) is further amended by redesig-

6 nating paragraphs (4) and (5) as paragraphs (5) and

7 (6), respectively, and by inserting after paragraph (3) the

8 following new paragraph:

9 "(4) If a provider of services furnishes items or services

10 to an individual which are (355)substantiaily in excess of or

11 more expensive than the items or services determined to be

12 necessary in the efficient delivery of needed health services

13 and charges are imposed for such more expensive items or

14 services under the authority granted in section 1866 (a) (2)

15 (B) (ii), the amount of payment with respect to such items

16 or services otherwise due such provider in any fiscal period

17 shall be reduced to the extent that such payment plus such

18 charges exceed the cost actually incurred for such items or

119 services in the fiscal period in which such charges are

20 imposed."

21 (g) (1) Section 1866 (a) (2) of such Act is amended

22 by inserting after subparagraph (C) the following new

23 subparagraph:

24 "(II) Where a provider of services customarily fur-.

25 nishes items or services which are (356)substantiaily in excess

26 of or more expensive than the items or services with respect
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1 to which payment may be made under this title, such pro-

2 vider, notwithstanding the preceding provisions of this para-

3 graph, may not, under. the authority of section 1886 (a) (2)

4 (B) (ii), charge any individual or other person any amount

5 for such items or services in excess of the amount of the

6 payment which may otherwise be made for such items or

7 services under this title if the admitting physician has a

8 direct or indirect financial interest in such provider."

9 (2) The last paragraph of section 1866 (a) (2) is

10 amended by striking out "clause (iii) of the preceding sen-

11 tence" 'and inserting in lieu thereof "subparagraph (0) ".

12 (h) The amendments made by this section shall be

13 effective with respect to accounting periods beginning after

14 (357)Junc 4-Wl-2 December 31, 1972.

15 LIMITS OF PREVAILING CHAROE LEVELS

16 SEC. 224. (a) Section 1842 (b) (3) of the Social Secu-

17 rity Act is amended by adding at the end thereof the fol1o-

18 ing new sentences: "No charge may be determined to be

19 reasonable in the case of bills submitted or requests for pay-

20 ment made under this part after December 31, 1970, if it

21 exceeds the higher of (i) the prevailing charge recognized

22 by the carrier and found acceptable by the Secretary for simi-

23 lar services in the same locality in administering this part on

24 December 31, 1970, or (ii) the prevailing charge level that,

25 on the basis of statistical data and methodology acceptable

26 to the Secretary, would cover 75 percent of the customary
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1 charges made for similar services in the same locality during

2 the last preceding calenda.r year elapsing prior to the start of

3 the fiscal year in which the bill is submitted or the request for

4 payment is made. (358Phe In the case of physician services

5 the prevailing charge level determined for purposes of clause

6 (ii) of the preceding sentence for any fiscal year beginning

7 after June 30, (359)19-2 1973, may not exceed (in the ag-

8 gregate) the level determined under such clause for the fiscal

9 year ending June 30, (360)4-1I- 1973, except to the extent

10 that the Secretary finds, on the basis of appropriate eco-

11 nomic index data, that such higher level is justified by eco-

12 nomic changes. (361)Ifl the ease of medical services sup-

13 plies. and equipment that, in the judgmcnt of the Secretary,

14 do not generally vary significantly in q+iality from one sap-

15 plicr to anothe the charges incurred after June •3O 1-9-7-2 de-

16 termincd to be ieasonab1e may exceed the lowct charge

17 levels at whieb nch seiwiees upplies and eguipmcnt ae
18 widely available ina locality eniy to the extent and under the

19 eifenastances pccifie4 b-y the Secretary. In the case of medi-

20 cal services, supplies, and equipment (incl?lding equipment

21 servicing) that, in the judgment of the Secretary, do not gen-

22 erally vary significantly in quality from one supplier to
23 another, the charges incurred after December 31, 1972,
24 determined to be reasonable may not exceed the lower chla?qe

25 levels at which such services, supplies, and equipment
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1 are widely and consistently avtilahle in a locality except to

2 the extent and under the circumstances specified by the

3 Secretary."

4 (b) The Health Insurance Benefits Advisory Council

5 established under section 1867 of the Social Security Act

6 shall conduct a study of the methods of reimbursement for

7 physicians' services under Medicare for the purpose of eval-

8 uating their effects on (1) physicians' fees generally, (2)

9 the extent of assignments accepted by physicians, and (3)

10 the share of total physician-fee costs which the Medicare

11 program does not pay and which the beneficiary must

12 assume. The Council shall report the results of such study to

13 the Congress no later than (362)JuIy, 4- -144-7-2 January 1,

14 1973, together with a presentation of alternatives to the pres-

15 ent methods and its recommendations as to the preferred

16 method.

17 (c) Section 1903 of such Act is amended by adding

18 at the end thereof (after the new subsections added by

19 section 207 (a) (1) of this Act). the following new sub-

20 section:

21 "(i) Payment under the preceding provisions of this

22 section shall not be made with respect to any amount paid

23 for items or services furnished under the plan after (363)

24 June 39T 1971 December 31, 1972, to the extent that such
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1 amount exceeds the charge which would be determine4 to be

2 reasonable for such items or services under the third, fourth,

3 and fifth sentences of section 1842 (b) (3) ."

4 (d) Section 506 of such Act is amended by adding

5 at the end thereof the following new subsection:

6 "(f) Notwithstanding the preceding provisions of this

7 section, no payment shall be made to any State thereunder

8 with respect to any amount paid for items or services fur-

9 nished under the plan after (364)June 1971 December 31,

10 1972, to the extent that such amount exceeds the charge

ii which would be determined to be reasonable for such items

12 or services under the third, fourth, and fifth sentences of

13 section 1842(b) (3)."

14 (365)LDIITS ON PAYMENT F8 SKILLED NUIISINO llO

15 AN-B INTERMEDIAP1 QAH1 FAOILITY ERVTOES

16 SEe 225 Section 1903 of the Social Security Act ie

17 amended by adaing at the end thereof (after the new

18 section added by section 224(c) of thie Act)- the following

19 new subsection:

20 "-(j.)- et withstanding the preceding provisions of this

21 section

22 in determining the amount payable to &ny

23 State with respect to e*pcnditurce fe ekilld nursing

24 home services furnished in aiy calendar quarter begin—

25 ning after DcccmbcF 8-1-i 1971, there shall net be in-
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1 ehi4ed as eipenditures under the State plan any amount

2 in excess of the product of (A) the numbcr of inpatient

3 days of skilled nursing home services provided Under the

4 State ploii in such quarter, and -(-B)- 4-ø pe centum

5 of the average pei diem cost of such services 4e the

6 fourth calendar quarter preceding such calcndtu quarter;

7 and

8 "(2-)- in determining the amount payablc to any

9 State with respect to expenditures fe intermediate e

10 facility services furnished in any calendar quarter begin

11 ning after December &1 1971, there shall not be in—

12 eluded as expenditures unkr the State plan any amount

13 in excess of the product of (A) the number of inpatient

14 days of intermediate ee facility services provided in

15 such quarter un&r each of the plans of such State ap-

16 proved under titles X7 XIV, XVI, and XIX, and (B)

17 4-Oö pe ocntum of the average pe diem cost of oath

18 services for the fourth calendar quarter preceding such

19 calendar quarter.

20 For purposes of ktermining the amount payable to any

21 State with respect to any quarter under paragrapho -(43- and

22 2), the Secretary may by regulation increase the percentage

23 specified in clause -(-B) of each such paragraph to the extent

24 necessary to take account of incrcai3ca in pe diem costs which

25 result directly from increases in the Federal minimum wagc,
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1 o* which otherwise rciult dircctly from proviion of Fedcral

2 law enacted -(01! amendments to Fcdcral law madc) after the

3 date of the enactment of the Social Security Amcndmcntn of

4 1-971-f'

5 PAYMENTS TO HEALTH MAINTENANCE ORGANIZATIONS

6 SEc. 226.. (a) Title XVIII of the Social Security Act

7 is amended by adding at the end thereof the following new

8 section:

9 "PAYMENTS TO HEALTH MAINTENANCE ORGANIZATIONS

10 "Sic. 1876. (a) (1) In lieu of amounts which would

11 otherwise be payable pursuant to sections 1814 (b) and

12 1833 (a), the Secretary is authorized to determine, by

13 actuarial methods, as provided in this section, but only with

14 respect to a health maintenance organization with which he

15 ha.s entered into a. contract under subsection (i), a (366)pro

16 pect.ivc per capita rate of payment—

17 "(A) for services provided under parts A and B for

18 individuals enrolled with such organization pursuant to

19 subsection (e) who are entitled to hospital insurance

20 benefits under part A and enrolled for medical insurance

21 benefits under part B, and

22 "(B) for services provided under part B for mdi-
23 viduals enrolled with such organization pursuant to sub-

24 section (e) who are not entitled to benefits under part A
25 but who are enrolled for benefits under part B.
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1 (367)" (2) (A) Each such rate of paymcnt shall be dctcr

2 mined annually in accordance with rcgulationa and shall be

3 equal to er ccntuin of the amount that the Secretary

4 estimatca -(-with appropriate adjuutmcnts 'to oure cutuarial

5 equivalence) would be payable for servioea covered under

6 this 'title 4inohuling ailminintrativc cooto incurred by

7 nizations ilcocribed in occtions 1816 and 1842) if ouch sorv

8 iees were to be furniohcd by other than health maintenance

9 organ.ization&

10 -fB)- hi order to assure that health maintenance erga-

ii nizations will net be permitted 'to retain revcnuca in excess

12 of cxpcnscs with reapeet to such individuals Oit a rate grcatcr

13 than that apIieablc to their other enroilces, a&w contract

14 with a health maintenance organization under this title shall

15 previde that the Secrctary shall require, at such time follow

16 ing the expiration e4 each accounting period of a health

17 maintenance organization (and in sueh form and in such

18 detail) as he may prcseribc:

19 '-(-i)- that such organization report to him in a eer-

20 tificd public statcmcnt the amount retaincul -(-as herein

21 defined)- and the rate of retention (as herein 4cfinc4 for

22 the preceding accounting period with respect to -(43

23 individuals enrolled with such organization under this

24 section, oonsidcred as a gioup, and -(41) all other individ
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1 uals cnrollcd with such organization, considcrcd as a

2 group;

3 "-(ii) that ftft audit -(meeting requirements pfe-

4 ocribcd by the Secretary) be eonductcd with respect to

5 any such organization whieh has a rate of retention with

6 rcspcct to individualo enrolled under this f4eetion which i

7 in excess of O per eentam of such organization's rate of

8 retention with rcspcet to all other individuals enrolled

9 with ouch organization;

10 "-(iii)- that such part of the amount retaincd by any

11 health maintenance organization with respect to mdi

12 viduals enrolled under this section whish is attributable

13 to an excessive rate of retention -foe herein defined)- shall

14 be repaid by such organization unless used by it to pro-

15 vide benefits to enrollees under this section in addition to

16 those specified in subsection -(e3- or to reduce the pro-

17 mium rates charged by such organization to such en-

18 rollcco pursuant to subsection -(-g)-

19 For purposes of this scction—

20 "-(iv-)- the term 'amount retained' means the differ

21 cncc between -(43- the revenues (irrespective of the

22 source of such revenues)- of any health, maintenance or—

23 ganization -f4or any aecounting period as defined in regu

24 1ation) with respect to any group of individuals who are

25 enrolled with such organization and -(-II.)- the expenses
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1 04 such organication -(4er such aecounting period) with

2 respect to such group 04 individuaJ;

3 "—(-v-)- the term 'rate o4 retention' means the rtttio o4

4 ueh amount retained to such reveiiucs, expressed no a

5 percentage; and

6 "(vi) the term 'excessive n'ate 04 reteft43ioi means

7 -(4)- any rate 04 rctentioi 04 any health maintenance or—

8 ganiation with respect to individuals enrolled under this

9 section which is greater than such organization's rate 04

10 retention with respect to all other individuals enrolled

11 with such organization, or (II)- with respect to any

12 health maintenance organization to whieh subsiction -(.1÷)-

13 appIies any rate 04 retention with respect to individuals

14 enrolled under thiS section which is greater than a ren-

15 sonablc rate 04 retention as determined in accordance

16 with regulations, taking into aocount the rate o4 reten

17 tion experienced by comparable organizations with re-

18 spcct to other individuals enrolled with such comparable

19 organizations.

20 "(2) An interim per capita rate of payment for each

21 health maintenance organization shall be determined annually

22 by the Secretary on the basis of each organization's annnai

23 operating but/get and enrollment forecast which shaii be

24 snhmnitted (in such form and 'in .nch detail as the Secretary

H.R.1 21
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1 ntay prescribe) at least 90 days before the beginning of each

2 contract year. Each interim rale shall he equal to the e.9ti-

3 mated per capita cost (based upon types and co?nponents of

4 expenses otherwise reimbuisa.ble under this title) of providing

5 services defined in paragraph (3) (A) (iv). In the event

6 that the data requested to he furnished by a health mainte—

7 nance organ jzatwn are not furnished timely, sue/i re(luction

8 in interim payments may be made by the Secretary a 'is
9 appropriate, until such time as a reasonable estimate of per

10 capita costs can be made. Each month, the Secretary shall

11 pay each such organization its interim per capita rate, in

12 advance, for each individual enrolled with it pursuant to

13 subsection (e). Each such orqanization shall submit interim

14 estimated cost reports and enrollment data on a quarter/i,

115 basis in such form and manner satisfactory to the Secretary,

16 and the Secretary shall adjust each interim per capita rate

17 to the extent necessary to maintain interim payments at the

18 level of current costs. Interim payments made under this

19 paragraph shall be subject to retroactive adjustment at the

20 end of each contract year as provided in paragraph (3).

21 "(3) (A) With respect to any health maintenance orqa-

22 nization which has entered into a risk sharing contract with

23 the Secretary pursuant to ub.ection, (i) (2) (A), payments
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ii made 10 such organization shall be subject to the following

2 adjustments at the end of each contract year:

3 "(i) if the iSecretary determines that the per capita

4 incurred cost of any such organization in any contract

5 year for providing services described in paragraph (1)

6 is less than the adjusted average per capita incurred cost

7 (as defined herein) of providing such services, the result-

8 ing difference (hereinafter referred to as 'savings') shall

9 be apportioned following the close of a contract year for

10 such year between such organization and the Federal

11 Hospital Insurance Trust Fund and the Federal Sup-

12 plementary Medical Insurance Trust Fund (hereinafter

13 collectively referred to as the 'Medicare Trust Funds')

14 as follows:

15 "(1) savings up to 10 percent of the adjusted

16 average per capita costs shall be apportioned equally

17 between such organization and the Medicare Trust

18 Funds;

19 "(II) savings between 10 and 20 percent shall

20 be apportioned one-quarter to such organization and

21 three-quarters to such Trust Funds;

22 "(III) savings in excess of 20 percent of the

23 adjusted average per capita cost shall be apportioned

24 entirely to such Trust Funds;
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1 "(ii) if the Secretary determines that the per capita

2 incurred cost of any such organization in any contract

3 year for providing services described in paragraph (1)

4 is greater than the adjusted average er capita incurred

5 cost of providing such services, the resulting difference

6 (hereinafter referred to as 'losses') shall be apportioned

7 between such organization and the Medicare Trust Funds

8 as follows:

9 "(I) losses up to 10 percent over the adjusted

10 average per capita cost shall be borne equally by such

11 organization and such Trust Funds;

12 "(II) losses between 10 and 20 percent over

13 the adjusted average per capita cost shall be borne

14 three-quarters by such Trust Funds and one-quarter

15 by such organization;

16 "(III) losses in excess of 20 percent over the

17 adjusted average per capita cost shall be borne en-

18 tirely by such Trust Funds;

19 "(iii) losses absorbed by such organization or by
20 the• Medicare Trust Funds in any year shall be carried
21 forward and shall be offset from savings realized inlater
22 years, with the apportionment of savings being pro por-

23 tional to the losses absorbed and not yet offset;

24 "(iv) determination of any amounts payable at the
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1 close of the contract year to such organization or to the

2 Trust Funds shall be made as follows:

3 "(1) within 90 days after close of a contract

4 year, interim determination of the amount of esti-

5 mated savings or losses and apportionment thereof

6 shall be made, actuarially, on the basis of interim re-

7 ports of costs incurred by an organization, and ad-

8 justed average per capita costs incurred (as defined

9 herein), and other evidence acceptable to the Secre-

10 tary and one-half of any amounts deemed payable

11 to such organization or the Trust Funds shall be

12 paid by such organization or the Secretary as ap-

13 propri ate;

14 "(Ii) final settlement and payment by the See-

15 retary or organization, as appropriate, of any addi-

16 tional amounts due on basis of such final settlement

17 will, be made where adequate data for actuarial

18 computation are available, in timely fashion follow-

19 ing submission by such organization of reports spec-

20 ified in subparagraph (C) of this paragraph; and

21 "(III) where such final settlement is reached

22 more than 90 days following submission of reports

23 specified in subparagraph (C) of this paragraph,

24 any amount payable by the Secretary or organiza-

25 tion shall be increased by an interest amount, accru-
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1 irtg from the 91st day following submi.ssion of such

2 report, equal to the averuge rate of interest payable

3 on Federal obligations if issued on such 91st day for

4 purchase by the Trust Funds.,

5 "(v) The term 'adjusted average per capita cost'

6 means the average per capita amount that the Secretary

7 determines (on the basis of actual experience, or retro-

8 spective actuarial equivalent based upon an adequate

9 sample and other information and data, in the geographic

10 area served by a health ;naintenance organization or in a

11 similar area, with appropriate adjustment to assure ac-

12 tuarial equivalence, including adjustments relating to age

13 distribution, sex, race, institutional status, disa&iliy

14 status, and any other relevant factors) would be payable

15 in any contract year for services covered under this title

16 and types of expenses otherwise reimbursable under this

17 title (including administrative costs incurred by orga-

18 nizations described in sections 1816 and 1842) if such

19 services were to be furnished by other than such health

20 'maintenance organization.

21 "(B) With respect to any health maintenance organiza-

22 tion which has entered into a reasonable cost r'imbursement

23 contract with the Secretary pursuant to subsection (i) (2)

24 (B), payments made to such organization shall be subject
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1 to suitable retroactive corrective adjustments at the end of

2 each contract year so as to assure that such organization is

3 paid for the reasonable cost actually incurred (excluding

4 therefrom any part of incurred cost found to be unnecessary

5 in the efficient delivery of health services) for the types of ex-

6 penses otherwise reimbursable under this title for providing

7 services covered under this title to individuals described in

8 paragraph (1).

9 "(C) Any contract with a health maintenance organiza-

10 tion under this title shall provide that the Secretary shall

11 require, at such time following the expiration of each account-

12 ing period of a health maintenance organization (and in

13 such form and in such detail) as he may prescribe:

14 "(i) that such health mxtintenance organizaition re-

15 port to him in an independently certified financial state-

16 ment its per capita incurred cost based on the types and

17 components of expenses otherwise reimbursable under

18 this title for providing services described in paragraph

19 (1), including therein, in accordance with accounting

20 procedures prescribed by the Secretary, its methods of al-

21 locating costs between individuals enrolled under this

section and other individuals enrolled with such

23 organization;

24 "(ii) that failure to report such information as may

25 be required may be deemed to constitute evidence of
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1 likely overpayment on the basis of which appropriate

2 collection action may be taken;

3 "(iii) that in any case in which a health mainte-

4 nance organization is related to another organization by

common ownership or control, a consolidated financial

6 statemeut shall be filed and that the allowable costs for

7 sn;ch organization may not include costs for the types of

8 expense otherwise reimbursable under this title, in excess

9 of those which would be determined to be reasonable

10 in accordance with regulations (providing for limiting

11 reimbursement to costs rather than charges to the health

12 maintenance organization by related organizations and

13 owners) issued by the Secretary in accordance with

14 section 1861 (v) of the Social Security Act; and

15 "(iv) that in any case in which compensation is

16 paid by a health maintenance organization substantially

17 in excess of what is normally paid for similar services

18 by similar practitioners (regardless of method of corn-

19 pensation), such compensation may as appropriate be

20 considered to constitute a distribution of profits.

21 (368)"--3-)- (4) The payments to health maintenance organi-

22 zations under this subparagraph with respect to individuals

23 described in subsection (a) (1) (A) shall be made from the

24 Federal Hospital Insurance Trust Fund a.nd the Federal

25 Supplementary Medical Insurance Trust Fund. The portion
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1 of such payment to such an organization for a month to be

2 paid by the latter trust fund shall be equal to 200 percent of

3 the sum of—

4 "(A) the product of (i) the number of covered

5 enrollees of such organization for such month (as de-

6 scribed in paragraph (1)) who have attained age 65,

7 and (ii) the monthly actuarial rate for supplementary

8 medical insurance for such month as determined under

9 section 1839(c) (1),and

10 "(B) the product of (i) the number of covered

11 enrollees of such organization for such month (as de-

12 scribed in paragraph (1)) who have not attained age

13 65, and (ii) the monthly actuarial rate for supple-

14 mentary medical insurance for such month as deter-

15 mined under section 1839 (c) (4).

16 The remainder of such payment shall be paid by the former

17 trust fund. For limitation on Federal participation for capi-

18 tal expenditures which are out of conformity with a coni-

19 prehensive plan of a State or areawide planning agency, see

20 section 1122.

21 "(b) The term 'health maintenance organization' means

22 a public or private organization which—

23 "(1) provides, either directly or through arrange-

24 ments with others, health services to individuals en-

25 rolled with such organization (3 69)undcr subcctioii ll4
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1 capita prcpaymdnt basis on the basis of a predeler-

2 mined periodic rate without regard to the frequency

3 or extent of &ervies furnished to any particular enrollee;

4 "(2) provides, either directly or through arrange-

5 ments with others, to the extent applicable in subsection

6 (c) (through institutions, entities, and persons meeting

7 the applicable requirements of section 18(31), (370>41 f

8 the services and benefits covered under parts A and B of

9 this title (371 )which are generally available to individ_

10 uals residing in the geographic area served by the health

11 maintenance organization;

12 " (3) provides physicians' services (3 72)priinarily

13 (A) directly through physicians who are either employees

14 or partners of such organizatioii, or (B) imder arrange-

15 ments with one or more groups of physicians (organized

16 on a group practice or individual practice basis) under

17 which each such group is reimbursed for its services

18 primarily on the basis of an aggregate fixed sum or on a

19 per capita ba.sis, regardless of whether the individual

20 physician members of any such group are paid on a fee-

21 for-service or other basis;

22 "(4) provides either directly or under arrange-

23 mertts with others, the services of a sufficient number of

24 primary care and specialty care physicians to meet the

25 health needs of its members; for purposes of this Section
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1 the term 'specialty care physician' means a physician

2 who is either board certified or eliqihie for hoard certifica-

3 tion, except that the Secretary may by regniation prescribe

4 conditions undcr which physicians who have a record of

5 demonstrated proficiency but who are not eligible for

6 board certification may, on the basis of training and ex-

7 perience, he recognized as specialty care physicians;

8 "(5) has effective arrangements to assure thai its

9 members have access to qualified practitioners in those

10 specialties ?vhwh are generally available in. the geo-

11 graphic area served by the health maintenance or ganiza-

12 tion;

13 (374)"--4+ (6) demonstrates to the satisfaction of the

14 Secretary proof of financial responsibility and proof of

15 capability o provide comprehensive health care serv-

16 ices, including institutional services, efficiently, effec-

17 tively, and economically;

18 (375)"-f&3- (7) except as provided in subsection (h),

19 has at least half of its enrolled members consisting of

20 individuals under age (5;

21 (376)"-f6-)- (8) assures that the health services required

22 by its meffibers are received promptly and appropriately

23 and that the services that are received measure up to

24 quality standards which it establishes in accordance with

25 regulations; arid



332

1 (377)"-f7-)- (9) has m open enrollment period at least

2 every year under which it accepts up to the limits of its

3 capacity and without restrictions, except as may be

4 authorized in regulaitions, individuals who are eligible to

5 enroll under subsection (d) in the order in which they

6 apply for enrollment unless to do so would result in

7 failure to meet the requirements of paragraph (378)(5)

8 (7) (379)or would result in en'roliment of enrollees sub-

9 stantially nonrepresentative, as determined in accordance

10 with regulations of the Secretary, of the population in the

11 geographic area served by such health maintenance

12 organization.

13 " (e) The heiiefit l)1\'ided under this section (30)to
14 i,rollees of (I)! O1qaiizatjo,, O'lliCh /I(1. cntei'ed iito (1 iik
15 sharing contract with the Secretary pursuant to subsection

16 (i) (2) (A) shall consist of—

17 "(1) in the case of an individual who is entitled to

18 hospital insurance benefits under part A and enrolled
19 for medical insurance benefits under part B—

20 "(A) entitlement to have payment made on
21 his behalf for all services described in section 1812
22 and section 1832 which are furnished to him by the
23 health maintenance organization with which he is
24 enrolled pursuant to subsection (e) of this section;
25 and

26
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1 "(B) entitlement to have payment made by

2 such health maintenance organization to him or on

3 his behalf for (381)(i) such emergency services (as

4
defined in regalations), (382)er (ii) such urgently

5 needed services (as defined in regulations) furnished

6 to him during a period of temporary absence (as de-

7 fined in regulations) from the geographic area served

8 by the health maintenance organization with which

9 he is enrolled, and (iii) such other services as may

10 be determined, in accordance with subsection (f), to

ii be services which the individual was entitled to have

12 furnished by the health maintenance organization, as

13 may be furnished to him by a physician, supplier,

14 or provider of services, other than the health main-

15 tenance organization with which he is enrolled; and

16 "(2) in the case of an individual who is not en-

17 titled to hospital insurance benefits under part A but

18 who is enrolled for medical insurance benefits under part

19 B, entitlement. to have payment made for services de-

20 scribed in paragraph (1), but only to the extent that

21 such services are also described in section 1832.

22 "(d) Subject to the provisions of subsection (e), every

23 individual described in subsection (c) (1) and (2) shall be

24 eligible to enroll with aiiy health maintenance organization
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1 (as defined in subsection (b) ) which serves the geographic

2 area in which such individual resides.

3 "(e) An individual may enroll with a hea]t}i rnainte-

4 nance organization under this section, and may terminate

5 such enrollment, as may be prescribed by regulations.

6 "(f) Any individual enrolled with a health maintenance

7 organization under this section who is dissatisfied by reason

8 of his failure to receive without additional cost to him any

9 health service to which he believes lie is entitled, shall, if

10 the amount in controversy is $100 or more, be entitled

11 to a hearing before the Secretary to the same extent as is

12 provided in section 205 (b) and in any such hearing the

13 Secretary shall make such health maintenance organization

14 a party thereto. If the amount in controversy is $1,000

15 or more, such individual or health maintenance organization

16 shall be entitled to judicial review of the Secretary's final

17 decision after such hearing as is provided in section 205 (g).

18 "(g) (1) If the health maintenance organization pro-

19 vides its enrollees under this section only the services dc-

20 scribed in subsection (c), its premium rate (383)or other

21 charges for such enrollees shall not exceed the actuarial value

22 of the deductible and coinsurance which would otherwise be

23 applicable to such enrollees under part A and part B, if they

24 were not enrolled under this section.



335

1 "(2) If the health maintenance organization provides

2 to its enrollees under this section services in addition to those

3 described in subsection (c), (384)t election of coverage for

4 such additional services shall be optional for such enrollees and

5 such organization shall furnish such enrollees wit.h informa-

6 tion on the portion of its premium rate (385)or other charges

7 applicable to such additiona:1 services. The portion applicable

8 to the services described in subsection (c) may not

9 exceed (386)(i) the actuarial value of the deductible and

10 coinsurance which would otherwise be applicable to such

11 enrollees under part A and part B if they were not en-

12 rolled under this section (387)less (ii) the actuarial value of

13 other charges made in lieu of such deductible and coinsurance.

14 "(h) The provisions of paragraph (388)-(-5*(7) of sub-

15 section (b) shall not apply with respect to any health mainte-

16 na.nce organization for such period not to exceed three years

17 from the date such organization enters into an agreement with

18 the Secretary pursuant to subsection (i) , as the Secietary may

19 permit, but only so long as such organization demonstrates

20 to the satisfaction of the Secretary by the submission of its

21 plans for each year that it is making continuous efforts and

22 progress toward achieving compliance with the provisions

23 of such paragraph (3 89)-f &)-(7) within such three-year

24 period.
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1 "(i) (1) (390)Thc Sccrctary Subject to the limitations

2 contained in subparagraphs (A) and (B) of paragraph (2),

3 the Secretary is authorized to enter into a cont.ract with any

4 health maintenance organization which undertakes to pro-

vide, on (391)a an interim per capita prepayment basis, the

6 services described in section 1832 (and section 1812, in the

7 case of individuals who are entitled to hospital insurance bene-

8 fits under part A) to individuals enrolled with such organi-

9 zation pursuant to subsection (e).

10 (392)"(2) (A) If the health maintenance organization (i) has

11 a current enrollment of not less than 25,000 members on a

12 pre paid capitation basis and has been the primary source

13 of health care of at least 8,000 persons in each of the two

14 years immediately preceding the contract year, or (ii) serves

15 a nonurban geographic area, has a current enrollment of not

16 less than 5,000 members on a pre paid capitation basis and

17 has been the primary source of health care for at least 1,500

18 persons in each of the three years immediately preceding the

19 contract year, the Secretary may enter into a risk sharing

20 contract with such organization pursuant to which any say-

21 ings and losses, as determined pursuant to subsection (a) (3)

22 (A), are shared between such organization and the Medicare

23 Trust Funds in the manner prescribed in such subsection.

24 For purpOSeS of this subparagraph, a health maintenance

25 organization shall be considered to serve a nonurban geo-
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1 graphic area if it is located in a nonmetropolitan county

2 (that is, a county with fewer than 50,000 inhabitants), or

3 if it has at least one such county in its normal service area, or

4 if it is located outside of a metropolitan area and its facilities

5 are within reasonable travel distance (as defined by the See-

6 retary) of fewer than 50,000 individuals. No health main-

7 tenance organization which has entered into a risk-sharing

8 contract with the Secretary under this subparagraph and

9 has voluntarily terminated such contract may again enter into

10 such a contract.

ii "(B) if the health maintenance organization does not

12 meet the requirements of subparagraph (A), or if the Secre-

13 tary is not satisfied that the health maintenance organization

14 has the capacity to bear its pro portionate share of risk of

15 potential losses as determined under clause (ii) of subsec-

16 tion (a) (3) (A), or if the health maintenance organization

17 meeting the requirements of subparagraph (A) so elects, or

18 if an organization does not fully meet the requirements

19 of section 1876(b) but has demonstrated to the satisfaction of

20 the Secretary that it is making reasonable efforts to meet, and

21 is developing the capability to fully meet, such requirements,

22 and that it fully meets such basic requirements as the Secre-

23 tary shall prescribe in regulations, the Secretary may, if he is

24 otherwise satisfied that the health maintenance organization or

25 other organization is able to perform its contractual obliga-

H.R.i 22
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1 tions effectively and efficiently, enter into a contract with such

2 organization pursuant to which such organization is re-

3 imbursed on the basis of its reasonable cost (as defined in

4 section 1861 (v)) in the manner prescribed in subsection

5 (a)(3)(B).

6 "(3) Sue/i contract may, at the option of such organiza-

7 tion, provide that the Secretary (A) will reimburse hospitals

8 and extended care facilities for the reasonable cost (as de-

9 term.ined under section 1861 (v)) of services furnished

10 to individuals enrolled with such organization pursuant to

11 subsection (e), and (B) will deduct the amount of such

12 reimbursement from paijments which would otherwise be

13 made to such organization. If a health maintenance organiza-

14 tion pays a hospital or extended care facility directly, the

15 amount paid shall not exceed the reasonable cost of the serv-

16 ices (as determined under section 1861 (v)) unless such

17 organization demonstrates to the satisfaction of the Secre-

18 tary that such excess payments are justified on the basis of

1.9 advantages gained by the organization.

20 (393)i.f2.3- "(4) Each contract under this section shall be for a

21 term of at least one year, as determined by the Secretary,

22 and may be made automatically renewable from term to term

23 in the absence of notice by either party of intention to ter-

24 minate at the end of the current term; except that the See-

25 ret.ary may terminate any such contract at any time (after
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1 such reasonable notice and opportunity for hearing to the

2 health maintenince organization involved as he may provide

3 in regulations), if he finds that the organization (A) has

4 failed substantially to carry out the contract, (B) is carrying

5 out the contract in a manner inconsistent with the efficient

6 and effective administration of this section, or (C) no longer

7 substantially meets the applicable conditions of subsec-

8 tion (b).

9 (394)' (3) "(5) The effective date of any contract executed

10 pursuant to this subsection shall be specified in such contract

11 pursuant to the regulations.

12 (395)" (4) "(6) Each contract under this section—

13 "(A) shall provide that the Secretary, or any per-

14 son or organization 'designated by him—

15 "(i) shall have the right to inspect or other-

16 wise evaluate the quality, appropriateness, and

17 timeliness of services performed under such con-

18 tract; and

19 "(ii) shall have the right to audit and inspect

20 any books and records of such health maintenance

21 organization which pertain to services performed

22 and determinations of amounts payable under such

23 contract; (396)ftn4

24 (397)"(B) shall provide that no reinsuran.ce cost8 (other

23 than t1we with pict I(! )u1O/—area er'flW() inciid—



340

1 ing any underwriting of risk relating to costs in excess

2 of adjusted average per capita cost, as defined in clause

3 (iv) of subsection (a) (3) (A), shall be allowed for

4 purposes of determining payments authorized under this

5 section; and

6 (398)4* "(C) shall contain such other terms and

7 conditions not inconsistent with this section as the See—

8 retarv may find necessary.

9 "(j) The function vested in the Secretary by subsection

10 (i) may be performed without regard to such provisions of

ii law or of other regulations relating to the making, perform-

12 ance, amendment, or modification of contracts of the United

13 States as the Secretary may determine to be inconsistent

14 with the furtherance of the purposes of this title."

15 (b) (399)(1) Notwithstanding the provisions of section

16 1814 and section 1833 of the Social Security Act, any health

17 maintenance organization which has entered into a contract

18 with the Secretary pursuant to section 1876 of such Act shall,

19 for the duration of such contract (400) (except as provided in

20 paragraph (2)), be entitled to reimbursement only as pro-

21 vided in section 1876 of such Act for individuals who are

22 members of such organizations (401} except thaI th respect

23 to individuals whe were members ef such eigainIion prior to

24 January 4- 1972, o±4 whi althoi±gh eligible to have payment

25 made pursuant to section 487 of such. 4ot fo e-viees ien4-
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1 dered e them, chose - accordance with regalations) iet e

2 have such payment made pursuant e si+eh section, the Scere

3 taiy shall, foi a period iie Iø exceed three years commencing

4 eii January 4-i. 1972, py such organization e the. basis e a

5 pe capita rate, determined in accordance with the provisions

6 øf section 1-876 (a) e such Act, with appropriate actuarial ad—

7 juatmdnts e refleet the difference in ittilizatio e4 out of plan

8 crviccs between teh individuals ai4 individuals who ae

9 enrolled with such organization pursuant to section 1876 ef

10 such Act

11 (402) (2) TT7ith respect to individuals who are members of

12 organizations whjch have entered into a risk-sharing contract

13 with the Secretary pursuant to subsection (i) (2) (A) prior

14 to July 1, 1973, and who, although eligible to have payment

15 made pursuant to section 1876 of such Act for services ren-

16 dered to them, chose (in accordance with regulations) not

17 to have such payment made pursuant to such section, the

18 Secretary shall, for a period not to exceed three years corn-

19 mencing on July 1, 1973, pay to such organization on the

20 basis of an interim per capita rate, determined in accordance

21 with the provisions of section 1876(a) (2) of such Act, wit/i

22 appropriate actuarial adjustments to reflect the difference in

23 utilization of out-of-plan services, which would have been

24 considered sufficiently reasonable and necessary under the

25 rules of the health maintenance organization to be provided
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1 by that organization, between such individuals and individ-

2 uals who are enrolled with such organization pursuant to

3 section 1876 of such Act. Payments under this paragraph

4 shall be subject to retroactive adjustment at the end of each

5 contract year as provided in paragraph (3).

6 (3) If the Secretary determines that the per capita cost

7 of any such organization in any contract year for providing

8 services to individuals described in paragraph (2), when

9 combined with the cost of the Federal Hospital Insurance

10 Trust Fund and the Federal Supplementary Medical In-

11 surance Trust Fund in such year for providing out-of-plan

12 services to such individuals, is less than or greater than the

13 adjusted average per capita cost (as defined in section 1876

14 (a) (3) of such Act) of providing such services, the result-

15 ing savings or losses (as the case may be) shall be appor-

16 tioned between such organization and such Trust Funds in

17 the manner prescribed in section 1876(a) (3) of such Act.

18 (c) (1) Section 1814 (a.) of such Act is amended by

19 striking out "Except as provided in subsection (d) ," and

20 inserting in lieu thereof the following: "Except as provided

21 in subsection (d) and in section 1876,".

22 (2) Section 1833 (a) of such Act is amended by strik-

23 ing out "Subject to" and inserting in lieu thereof 11e follow-

24 ing: "Except as provided in section 1876, and subject to".
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1 (403)(d) Section 1875(b) of the Social Security Act, as

2 alflefl(ied by section 222 (c) of this Act, is further amended—

3 (1) by inserting "the operation and administration

4 of health maintenance organizations authorized by sec-

5 tion '226 of the Social Security Amendments of 1972,"

6 after the word "including"; and

7 (2) by striking out "1971' and inserting in lieu

8 thereof "1972".

9 (e) Section 1903 of such Act, as amended by sectioiis

10 207, 224, and 290 of this Act, is further amended by adding

11 after subsection (j) the following new subsection.

12 "(k) The Secretary is authorized to provide at the re—

13 quest of any State (and without cost to such State) sich tech-

14 nical and actuarial assistance as may be necessary to assist

15 such. State to contract with any health maintenance or1janiza-

16 tion which meets the requirements of section 1876 for the

17 purpose of providing medical care and services to indi?.iduals

18 who are entitled to medical assistance under this title."

19 (404) (d) (f) The amendments made by this section shall

20 be effective with respect to services provided on or after

21 (405)January 4 4--2- July 1, 1973.

22 PAYMENT UNDER MEDICARE FOR SERVICES OF PHYSICIANS

23 RENDERED AT A TEACHING HOSPITAL

24 SEC. 227. (a) Section 1861 (b) of the Social Security

25 Act is amended by striking out the second sentence and in-

26 serting in lieu thereof the following:
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1 "Paragraph (4) shall not apply to services provided in a

2 hospital by—

3 "(6) an intern or a resident-in-training under a

4 teaching program approved by the Council on Medical

5 Education of the American Medical Association or, in

6 the case of an osteopathic hospital, approved by the

7 Committee on Hospitals of the Bureau of Professional

8 Education of the American Osteopathic Association, or,

9 in the case of services in a hospital or osteopathic hos-

10 pita! by an intern or resident-in-training in the field of

11 dentistiy, approved by the Council on Dental Education

12 of the American Dental Association; or

13 "(7) a physician where the hospital has a teaching

14 program a.pproved as specified in paragraph (6), unless

15 (A) such inpatient is a private patient (as defined in

16 regulations), or (B) the hospital establishes that

17 during the two-year period ending December 81, 1967,

18 and each year thereafter all inpatients have been regu-

19 larly billed by the hospital for services rendered by

20 physicians and reasonable efforts have been made to

21 collect in full from all patients and payment of reason-

22 able charges (including applicable deductib1e and coin-

23 surance) has been regularly collected in full or in sub-

24 stantial part from at least 50 percent ol all inpatients."
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1 (b) (1) So much of section 1814 (a) of such Act as

2 precedes paragraph (1) (as amendd by section 226 (c)

3 (1) of this Act) is further amended by striking out "sub-

4 section (d)" and inserting 'in lieu thereof "subsections (d)

5 and (g)".

6 (2) Section 1814 is further amended by adding at the

7 end thereof the following new subsection:

8 "Payment for Services of a Physician Rendered in a

9 Teaching Hospital

10 "(g) For purposes of services for which the reasonable

11 cost thereof is determined under section 1861 (v) (1) (B),

12 payment under this part shall be made to such fund as may

13 be designated by the organized medical staff of the hospital

14 in which such services were furnished or, if such services

15 were furnished in such hospital by the faculty of a medical

16 school, to such fund as may be designated by such faculty,

17 but only if—

18 "(1) such hospital has an agreement with the See-

19 retary under section 1866, and

20 "(2) the Secretary has received written assurances

21 that (A) such payment will be used by such fund solely

22 for the improvement of care of hospital patients or for

23 educational or charitable purposes and (B) the individ-

24 uals who were furnished such services or any other per-
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1 sons will not be charged for such services (or if charged,

2 provision will be made for return of any moneys in-

3 correctly collected) ."

4 (c) Section 1861 (v) (1) of such Act (as amended by

5 section 223 of this Act) is amended—

6 (1) by inserting " (A) " after "(1)";

7 (2) by striking out "(A) take" and "(B) pro-

8 vide" in the fourth sentence and inserting in lieu thereof

9 "(i) take" and " (ii) provide", respectively;

10 (3) by inserting "(B)" immediately preceding

11 "Such regulations in the case of extended care services";

12 and

13 (4) by adding at the end thereof the following new

14 subparagraphs:

15 "(0) Where a hospital has an arrangement

16 with a medical school under which the faculty of

17 such school provides services at such hospital, an

18 amount not in excess of the reasonable cost of such

19 services to the medical school shall be included in

20 determining the reasonable cost to the hospital of

21 furnishing services—

22 "(i) for which payment may be made un-

23 der part A, but only if—

24 "(I) payment for such services as

25 furnished under such arrangement would



347

1 be made under part A to the hospital had

2 such services been furnished by the hospital,

3 and

4 "(II) such hospital pays to the mcdi-

5 cal school at least the reasonable cost of

6 such services to the medical school, or

7 "(ii) for which payment may be made

8 under part B, but only if such hospital pays to

9 the medical school at least the reasonable cost of

io such services to the medical school.

11 "(D) Where (i) physicians furnish services

12 which are either inpatient hospital services (includ-

13 ing services in conjunction with the teaching pro

14 grams of such hospital) by reason of paragraph

15 (7) of subsection (b) or for which entitlement

16 exists by reason of clause (II) of section 1832 (a)

17 (2) (B) (i) and (ii) such hospital (or medical

18 school under arrangement with such hospital) incurs

19 no actual cost in the furnishing of such services, the

20 reasonable cost of such services shall (under regula-

21 tions of the Secretary) be deemed to be the cost

22 such hospital or medical school would have incurred

23 had it paid a salary to such physicians rendering

24 such services approximately equivalent to the aver-

25 age salary paid to all physicians employed by such
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1 hospital (or if such employment does not exist, or is

2 minimal in such hospital, by similar hospitals in a

3 geographic area of sufficient size to assure reason-

4 able inclusion of sufficient physicians in develop-

5 ment of such average salary) ."

6 (d) (1) Section 1861 (u) of such Act is amended by

7 inserting before the period at the end thereof the following:

8 ", or, for purposes of section 1814 (g) and section 1835 (e),

9 a fund".

10 (2) So much of section 1866 (a) (1) of such Act as

11 precedes subparagraph (A) is amended by inserting "(ex-

112 cept a fund designated for purposes of section 1814 (g) and

13 section 1835 (e) )" after "provider of services".

14 (e) (1) Section 1832 (a) (2) (B) of such Act is amend-

15 ed to read as follows:

16 "(B) medical and other health services fur-

17 nished by a provider of services or by others under

18 arrangements with them made by a provider of serv-

19 ices, excluding—

20 "(i) physician services except where fur-

21 nished by—

22 "(I) a resident or intern of a hospital,

23 or

24 "(II) a physician to a patient in a
25 hospital which has a teaching program ap-
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1 proved as specified in paragraph (6) of sec-

2 tion 1861 (b) (including services in con-

3 junction with the teaching programs of

4 such hospital whether or not such patient

5 is an inpatient of such hospital), unless

6 either clause (A) or (B) of paragraph

7 (7) of such section is met, and

8 "(ii) services for which payment may be

9 made pursuant to section 1835 (b) (2) ; and".

10 (2) (A) So much of section 1835 (a) of such Act as

11 precedes paragraph (1) is amended by striking out "sub-

12 sections (b) and (c) ," and inserting in lieu thereof "sub-

13 sections (b), (c),and (e),".

14 (B) Section 1835 of such Act is further amended by

15 adding at the end thereof the following new subsection:

16 "(e) For purposes of services (1) which are inpatient

17 hospital services by reason of paragraph (7) of section 1861

18 (b) or for which entitlement exists by reason of clause (II)

1.9 of section 1832 (a) (2) (B) (i), and (2) for which the rea-

20 sonable cost thereof is determined under section 1861(v)

21 (1) (D), payment under this part shall be inae to such fund

22 as may be designated by the organized medical staff of the

23 hospitai in which such services were furnished or, if such

24 services were furnished in such hospital by the faculty of a
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1 medical school, to such fund as may be designated by such

2 faculty, but only if—

3 "(1) such hospital has an agreemeri with the

4 Secretary under section 18(36, and

5 "(2) the Secretary has received written assurances

6 that such payment will be used by such fund solely for

7 the improvement of care to patients. in such hospital

8 or for educational or charitable purposes and (B) the

9 individuals who were furnished such services or any

10 other persons will not be charged for such services (or if

11 charged provision will be made for return for any moneys

12 incorrectly collected) ."

13 (3) Section 1842 (a) of such Act is amended by in-

14 serting after "which involve payments for physicians' serv-

15 ices" the following: "on a reasonable charge basis".

16 (f) Section 1861 (q) of such Act is amended by striking

17 out the parenthetical phrase "(but not including services

18 described in the last sentence of subsection (b) )" and in-
19 serting in lieu thereof "(but nOt including services described

20 in subsection (b) (6) ) ".

21 (g) The amendments made by this section shall apply

22 with respect to accounting periods beginning after (406)
23 J-.ne +74 December 31, 1972.
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1 ADVANCE APPROVAL OF EXTENDED CARE AND HOME

2 UEALTII COVERAGE UNDER MEDICARE

3 SEc. 228. (a) Section 1814 of the Social Security Act

4 (as amended by section 227 (b) (2) of this Act) s amended

5 by adding at the end thereof the following new subsections:

6 "Payment for Posthospital Extended Care Services

7 "(h) (1) An individual shall be presumed to require the

8 care specified in subsection (a) (2) (C) of this section for

9 purposes of making payment to an extended. care facility

10 (subject to the provisions of section 1812) for posthospital

11 extended care services which are furnished by such facility

12 to such individual if—

13 "(A) the certification referred to in subsection (a)

14 (2) (C) of this section is submitted prior to or at the

15 time of admission of such individual to such extended

16 care facility,

17 "(B) such certification states that the medical con-

18 dition of the individual is a condition designated in

19 regulations,

20 "(C) such certification is accompanied by a plan

21 of treatment for providing such services, and
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1 "(D) there is compliance with such other require-

2 ments and procedures as may be specified in regulations,

3 but only for services furnished during such limited periods

4 of time with respect to such conditions of the individual as

5 may be prescribed in regulations by the Secretary, taking

6 into account the medical severity of such conditions, the

7 degree of incapacity, and the minimum length of stay in an

8 institution generally needed for such conditions, and such

9 other, factors affecting the type of care to be provided as the

10 Secretary deems pertinent.

111 "(2) If the Secretary determines with respect to a
12 physician that such physician is submitting with some fre-

13 queney (A) erroneous certifications that individuals have

14 conditions designatcd in regulations as provided in this sub-

15 section or (B) plans for providing services which are map-

16 propriate, the provisions of paragraph (1) shall not apply,

17 after the effective date of such determination, in any case
18 in which such physician submits a certification or plan re-

19 ferred to in subparagraph (A), (B), or (C) of paragraph
20 (1).

21 "Payment for Posthospital Home Health Services

22 "(i) (1) An individual shall be presumed to require
23 the services specified in subsection (a) (2) (D) of this
24 section for purposes of making payment to a home health
25 agency (subject to the provisions of section 1812) for post-
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1 hospital home health services furnished by such agency to

2 such individual if—

3 "(A) the certification and plan referred to in sub-

4 section (a) (2) (D) of this section are submitted in

5 timely fashion prior to the first visit by such agency,

6 "(B) such certification states that the medical

7 condition of the individual is a condition designated in

8 regulations, and

9 "(C) there is compliance with such other require-

10 ments and procedures as may be specified in regulations,

iii but only for services furnished during such limited numbers

12 of visits with respect to such conditions of the individua.l as

13 may be prescribed in regulations by the Secretary, taking into

14 account the medical severity of such conditions, the degree

15 of incapacity, and the minimum period of home confinement

16 generally needed for such conditions, a.nd such other factors

17 affecting the type of care to be provided as the Secretary

18 deems pertinent.

19 "(2) If the Secretary determines with respect to a phy-

20 sician that such physician is submitting with some frequency

21 (A) erroneous certifications that individuals have conditions

22 designated in regulations as provided in this subsection or

23 (B) plans for providing services which are inappropriate, the

24 provisions of paragraph (1) shall not apply, after the effec-

25 tive date of such determination, in any case in which sucb

H.R.1 23
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1 physician submits a certification or pla.i referred to in sub-

2 paragraph (A) or (B) of paragraph (1) ."

3 (4O7)-fb- The aniendinent +*ia4e 1iy ulst4ie -(4 shall ie

4 eficetive with 1qef4 e tulmisions etend.ed e&re faci1itjes

5 t4 home health i*ltu inifiate11 e ei January 4- 472

6 (b) The ameitdinent made by subsection (a) and any

7 regulations adopted pursuant to such amendment s/tail apply

8 with respect to plans of care initiated on or after Janu-

9 ary 1, 1973, and with respect Ia admision to extcnded care

10 facilities and home health plans initiated on or after such

11 date.

12 AUTHORITY OF SECRETARY TO TERMINATE PAYMENTS

13 TO. SUPPLIERS OF SERVICES

14 SEC. 229. (a.) Section 1862 of the Social Security Act

15 (as amended by section 210 of this Act) is further amended

16 by adding at the end thereof the following' new subsection:

17 "(d) (1) No payment my 'be made under this title

18 with respect to any item or services furnished to an individ-

19 ual by a person where the Secretary determines under this

20 subsection that such person—

21 "(A) has knowingly and willfully made, or

22 caused to be made, any false statement or representa-

23 tion of a material fact for use in an application for

24 payment under this title or for use iii determining the

25 right to a payment under this title;
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1 "(B) has submitted or caused to be submitted (ex-

2 cept in the case of a provider of services), bills or re-

3 quests for payment under this title containing charges

4 (or in applicable cases requests for payment of costs to

5 such person) for services rendered which the Secretary

6 finds, with the concurrence of the appropriate program

7 review team appointed pursuant to paragraph (4), to be

8 substantially in excess of such person's customary

9 charges (or in applicable cases substantially in excess of

10 such person's costs) for such services, unless the Score-

11 tary finds there is good cause for such bills or requests

12 containing such charges (or in applicable cases, such

13 costs) ; or

14 "(C) has furnished services or supplies which are

15 determined by the Secretary, with the concurrence of the

16 members of the appropriate program review team ap-

17 pointed pursuant to paragraph (4) who are physicians

18 or other professional personnel in the health care field, to

19 be substantially in excess of the needs of individuals or to

20 be harmful to individuals or to be of a grossly inferior

21 quaiity.

22 "(2) A determination made by the Secretary under

23 this subsection shall be effective at such time and upon such

24 reasonable notice to the public and to the person furnishing

25 the services involved as may be specified in regulations. Such
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determination shall be effective with respect to services fur-

nished to an individual on or after the effective date of such

determination (except that in the case of inpatient hospital

services, posthospital extended care services, and home

health services such determination shall be effective in the

manner provided in section 1866 (b) (3) and (4) with

respect to terminations of agreements), and shall remain in

effect until the Secretary finds and gives reasonable notice

to the public that the basis for such determination has been

removed and that there is reasonable assurance that it will

not recur.

"(3) Any person furnishing services described in para-

graph (1) who is dissatisfied with a determination made by

the Secretary under this subsection hall be entitled, to rea-

sonable notice and opportunity for a hearing thereon by

the Secretary to the same extent as is provided in section

205 (b), and to judicial review of the Secretary's final deci-

sion after such hearing as is provided in section 205 (g)

"(4) For the purposes of paragraph (1) (B) and (C)

of this subsection, and clause (F) of section 1866 (b) (2),

the Secretary shall, after consultation with appropriate .State

and local professional societies, the appropriate carriers and

intermediaries utilized in the administration of this title, and

consumer representatives familiar with the health needs of

residents of the State, appoint one or more program review

1
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24

25
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1 teams (composed of physicians, other professional personnel

2 in the health care field, and consumer represenUatives) in

3 each State which shall, among other things—

4 "(A) undertake to review such statistical data on

5 program utilization as may be submitted by the

6 Secretary,

7 "(B) submit to the Secretary periodically, as may

8 be prescribed in regulations, a report on the results of

9 such review, together with recommendations with re-

10 spect thereto,

11 "(C) undertake to review particular cases where

12 there is a likelihüod that the person or persons furnish-

13 ing services and supplies to individuals may come within

14 the provisions of paragraph (1) (B) and (C) of this

15 subsection or clause (F) of section 1866 (b) (2), and

16 "(D) submit to the Secretary periodically, as may

17 be prescribed in regulations, a report of cases reviewed

18 pursuant to subparagraph (C) along with an analysis

19 of, and recommendation's with respect to, such cases."

20 (b) Section 1866 (b) (2) of such Act is amended by

21 striking out the period at the end thereof and inserting in

22 lieu thereof the following: ", or (D) that such provider

23 has made, or caused to be made, any false statement or rep-

24 resentation of a material fact for use in an application for

25 payment under this title or for use in determining the right
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1 to a payment under this title, or (E) that such provider

2 has submitted, or caused to be submitted, requests for pay-

3 ment under this title of amounts for rendering services sub-

4 stantially in excess of the costs incurred by such provider

5 for rendering such services, or (F) that such provider has

6 furnished services or supplies which are determined by the

7 Secretary, with the concurrence of the members of the ap-

8 propriate program review team appointed pursuant to see-

9 tion 1862 (d) (4) who are physicians or other professional

10 personnel in the health care field, to be substantially in excess

ii of the needs of individuals or to be harmful to individuals or

12 to be of a grossly inferior quality."

13 (C) Section 1903 (1) of such Act (as added by section

14 224 (c) of this Act) is further amended by striking out

15 "shall not be made" and, all that follows and inserting in

16 lieu thereof the following: "shall not 'be made—

17 "(1) with respect to any amount paid for items or

18 services furnished under the plan after (408)Junc

19 1971, December 31, 1972, to the extent that such amount

20 exceeds the charge which would be determined to be

21 reasonable for such items or services under the third,

22 fourth, and fifth sentences of section 1842 (b) (3); or

23 "(2) with respect to any amount paid for services

24 furnished under the plan after (409) June 197-1 De-
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1 cember 31, 1972, by a provider or other person during any

2 period of time, if payment may not be made under title

3 XVIII with respect to services furnished by such pro-

vider or person during such period oi time solely by

5 reason of a determination by the Secretary under section

6 1862 (d) (1) or under clause (D), (E), or (F) of

7 section 1866(b) (2)."

8 (d) Section 506 (f) of such Act (as a.dded by section

9 224 (d) of this Act) is further amended by striking out "no

10 payment shall be made" and all that follows and inserting in

ii lieu thereof the following: "no payment shall be made to

12 any State thereunder—

13 "(1) with respect to any amount paid for items

14 or services furnished under the plan a.fter (410)Janc

15 1971, December 31, 1972, to the extent that such amount

16 exceeds the charge which would be determined to be rea-

17 sonable for such iteuis or services under the fourth and

18 fifth sentences of section 1842 (b) (3) ; or

19 "(2) with respect to any amount paid for services

20 furnished under the plan after (411)Junc 3ø 197-I, De-

21 cem,ber 31, 1972, by a provider or other person during any

22 period of time, if payment may not be made under title

23 XVIII with respect to services furnished by such pro-

24 vider or person during such period of time solely by
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1 reason of a determination by the Secretary under section

2 1862(d) (1) or under clause (D), (E), or (F) of

3 section 1866(b) (2)."

4 ELIMINATION OF REQUIREMENT THAT STATES MOVE

5 TOWARD COMPREHENSIVE MEDICAID PROGRAMS

6 SEC. 230. Section 1903 (e) of the Social Security Act,

7 and section 2 (b) of Public Law 91—56 (approved August 9,

8 1969), are repealed.

9 (412)IlEDUoTIoN fN OARE AND SERVICES UNDER

10 MEDICAID

ii Se 231. Section 9O2-(-4)- ef the Social Seeui4ty Aet

12 is amendcd

13 -(4)- by inserting 1requi1!ed to be included 3UiSU9

14 to subscctioft (a) (13) an4 aftcr "extent of the eare

15 and scrvieesL i the matter preeedii+g paragraph (1);

16 -f2.)- by striking ont 11o to terminate any of ueh

17 eaean4scrvices,";an4

18 -(-* by inserting f-with respect to eaie and seivies

19 required to be included pursuant to subsection (a) (13)"

20 afkr "under the plan" i paragraph (1).

21. REPEAL OF SECTION 1902(d) OF MEDICAID

22 SEC. 231. Section 1902(d) of the Social Security Act

23 is repealed.
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1 services as determined under such methods asd stana

2 ath shall no exceed the amount which would be 4etei-

3 mmcd under section 1831-(-4 as the reasonable eoe of

4 such services £oi purposcs of title XVIII;".

5 -(-e3- The amendments made by this section shall be

6 e&ctive July 4 11Y -(-ei earlier if the State plan so

7 provides).

8 AMOUNT OF PAYMENTS WHERE CUSTOMARY CHARGES FOR

9 SERVICES FURi'flSHED ARE LESS THAN REASONABLE

10 COST

11 Sr. 233. (a) Section 1814(b) (1) of the Social Se-

12 curity Act (414)is (as amended by section 215 of this Act) is

13 further amended to read as follows:

14 "Amount Paid to Providers

15 "(b) (415)(1) The amount paid to any provider of serv-

16 ices (416)(ot her than a pharmacy) with respect to services for

17 which payment may be made under this pare shall, subject to

18 the provisions of section 1813, be—

19 "(A) t.he lesser of (1) the reasonable cost of such

20 services, as determined under section 1861 (v), or (ii)

21 the customary charges with respect to such services; or

22 "(B) if such services are furnished by a public

23 provider of services free of charge or at nominal charges

24 to the public, the amount determined on the basis of

25 those items (specified in regulations prescribed by the
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1 Secretary) included in the determination of such reason-

2 able cost which the Secretary finds will provide fair corn-

3 pensation to such provider for such services."

4 (b) Section 1833 (a) (2) of such Act is amended to

5 read as follows:

6 "(2) in the case of services described in section

7 1832 (a) (2) —80 percent of—

8 "(A) the lesser of (i) the reasonable cost of

9 such services, as determined under section 1861 (v),

10 or (ii) the customary charges with respect to such

11 services; or

12 "(B) if such services are furnished by a public

13 provider of services free of charge or at nominal

14 charges to the public, the amount determined ii

15 accordance with section 1814 (b) (2) ."

16 (c) Section 1903 (i) of such Act (as added by section

17 224 (c) and amended by section 229 (c) of this Act) is fur-

18 ther amended by striking out the period at the end of para.-

19 graph (2) and inserting in lieu thereof "; or", and by

20 adding after paragraph (2) the following new paragraph:

21 "(3) with respect to any amount expended for in-

22 patient hospital services furnished under the plan to the

23 extent that such amount exceeds the hospital's customary

24 charges with respect to such services or (if such services
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1 are furnished under the plan by a public institution free

2 of charge or at nominal charges to the public) exceeds

3 an amount determined on the basis of those items (speci-

4 fled in regulations prescribed by the Secretary) included

5 in the determination of such payment which the Secre-

6 tary finds will provide fair compensation to such insti-

7 tution for such services."

8 (d) Section 50G (f) of such Act (as added by section

9 224 (d) and amended by section 229 (d) of this Act) is

10 further amended by striking out the period at the end of

11 paragraph (2) and inserting in lieu thereof "; or", and
12 by adding after paragraph (2) the following new paragraph:

13 "(3) with respect to any amount expended for in-

14 patient hospital services furnished under the plan to the

15 extent that such amount exceeds the hospital's customary

16 charges with respect to such services or (if such services

17 are furnished under the plan by a public institution free

18 of charge or at nominal charges to the public) exceeds

19 an amount determined on the basis of those items (speci-

20 fled in regulations prescribed by the Secretary) in-

21 eluded in the determination of such payment which the

22 Secretary finds will provide fair compensation to such

23 institrtjon for such services."

24 (e) Clause (2) of the second sentence of section 509 (a)

25 of such Act (as amended by section 221 (c) (3) of this Act)



365

1 is further amended by inserting "(A)" before "the reason-

2 able cost", and by inserting after "under the project," the fol-

3 lowing: "or (B) if less, the customary charges with respect

4 to such services provided under the project, or (0) if such

5 services are furnished under the project by a public institu-

6 tion free of charge or at nominal charges to the public, an

7 amount determined on the basis of those items (specified in

8 regulations prescribed by the Secretary) included in the

9 determination of such reasonable cost which the Secretary

10 finds will provide fair compensation to such institution for

ii such services".

12 (f) The amendments mtule by subsections (a) and

13 (b) shall apply to services furnished by hospitals, extended

14 care facilities, and home health agencies in accounting

15 periods beginning after (417)Junc 1971 December 31,

16 1972. The amendments made by subsections (c), (d), and

17 (e) shall apply with respect to services furnished by hospi-

18 tals in accounting periods beginning after (418)Jue .34

19 1971 December 31, 1972.

20 INSTITUTIONAL PLANNING UNDER MEDICARE

21 SEc. 234. (a) The first sentence of section 1861 (e) of

22 the Social Security Act is amended—

23 (1) by striking out "and" at the end of paragraph

24 (7);
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1 (2) by redesignating paragraph (8) as paragraph

2 (9);and

3 (3) by inserting after paragraph (7) the following

4 new paragraph:

5 "(8) has in effect an overall plan and badget that

6 meets the requirements of subsection (z) ; and".

7 (b) Section 1861 (f) (2) of such Act is amended to

8 read as follows:

9 "(2) satisfies the requirements of paragTa.phs (3)

10 through (9) of subsection (e) ;".

11 (c) Section 1861 (g) (2) of such Act is amended to

12 read as follows:

13 "(2) satisfies the requirements of paragraphs (3)

14 through (9) of subsection (e) ;".

15 (d) The first sentence of section 1861 (j) of such Act

16 is amended—

17 (1) by striking out "and" at the en4 of paragraph

18 (9)

19 (2) by redesignating paragraph (10) as paragraph

20 (I11);and

21 (3) by inserting after paragraph (9) the following

22 new paragraph:

23 "(10) has in effect an overall plan and budget

24 that meets the requirements of subsection (z) ; and".

(e) Section 1861 (o) of $uch Act is amended—
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1 (1) by striking out "and" at the end of paragraph

2 (4);

3 (2) by redeignating paragraph (5) as paragrnph

4 (6);and

5 (3) by inserting after paragraph (4) the following

6 new paragraph:

7 "(5) has in effect an overall plan and budget that

8 meets the requirements of subsection (z) ; and".

9 (f) Section 1861 of such Act is further amended by

10 adding at the end thereof the following new subsection:

11 "Institutional Planning

12 "(z) An overall plan and budget of a hospital, ex-

13 tended care facility, or home health agency shall be con-

14 sidered sufficient if it—

15 "(1) provides for an annual operating budget

16 which includes all anticipated income and expenses re-

17 lated to items which would, under generally accepted

18 accounting principles, be considered income and ex-

19 pense items (except that nothing in this paragraph

20 shall require that there be prepared, in connection with

21 any budget, an item-by-item identification of the corn-

22 ponents of each ty.pe of anticipated expenditure or in-

23 come)

24 "(2) provides for a capital expenditures plan
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1 for at least a 3-year period (including the year to

2 which the operating budget described in subparagraph

3 (1) is applicable) which includes and identifies in detail

4 the anticipated sources of financing for, and the objec-

5 tives of, each 'anticipated expenditure in excess of

6 $100,000 related to the acquisitionof land, the improve-

7 ment of land, buildings, and equipment, and the replace-

8 ment, modernization, and expansion of the buildings and

9 equipment which would, under generally accepted ac-

10 counting principles, be considered capital items;

11 "(3) provides for reviev and updating at least

12 annually; and

13 "(4) is, prepared, under the direction of the gov-

14 erning body of the institution or agency, by a committee

15 consisting of representatives of the governing body, the
16 administrative staff, and the medical staff (if any) of

17 the institution or agency."

18
(g) (1) Section 1814 (a) (2) (C) and section 1814

19
(a) (2) (D) of such Act are each amended by striking out

20 "and (8)" and inserting in lieu thereof "and (9) ".
21 (2) Section 1863 of such Act i amended by striking
22 out "subsections (e) (8), (f) (4), (g) (4), (j) (10), and
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1 (o) (5)" and inserting in lieu thereof "subsections (e) (9),

2 (f) (4), (g) (4), (j) (11),and (o) (6)".

3 (h) Section 1865 of such Act is amended—

4 (1) by striking out "(except paragraph (6)

5 thereof)" in the first sentence and inserting in lieu

6 thereof "(except paragraphs (6) and (8) thereof) ",

7 and

S (2) by striking out the second sentence and insert-

9 ing in lieu thereof the following: "If such Commission,

10 as a condition for accreditation of a hospital, (1) re-

.11 quires a utilization review plan as defined in section

1.2 1861 (k) or imposes another requirement which serves

13 substantially the same purpose, or (2) requires insti-

14 tutional plans as defined in section 1861 (z) or imposes

15 another requirement which serves substantially the same

16 purpose, the Secretary is authorized to find that all insti-

17 tutions so accredited by the Commission comply also

18 with section 1861 (e) (6) or 1861 (e) (8). as the case

may be."

20 (i) The amendments made 'by this section shall apply

21 with respect to any provider of services for fiscal years (of

H.R. 1 —24
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1 such provider) beginning after the fifth month following the

2 month in which this Act is en&,ted.

3 PAYMENTS TO STATES UNDER MEDICAID FOR (419)-

4 ETALLATION AND OPERATION eP OJM PTtOCESINO

5 AND INFORMATION RETRIEVAL 6YTEMS DEVELOP-

6 MENT OF COST DETERMiNATION SYSTEMS FOR STATE-

7 OWNED GENERAL HOSPITALS

8 SEC. 235. (a) Section 1903 (a) of the Social Security

9 Act is amended by redesignating paragraph (3) as para-

10 graph (4), and by inserting after paragraph (2) the

11 following new paragraph:

12 (420)'43)- Mid amount equal to—

13 "-(-A) (i)- )Ø ccntum of so much of the sums

14 expended during such quarter as ae attributable

15 to the dcsign, dcvc1opmcn o installation of such

16 mcchanizcd claims processing ai4 information ie—

17 tricval systcms as the Secretary determines aie

18 likely to provide more eflicicnt, economical, and

19 effective administration of the plan and to be corn-

20 pa.tible with the claims processing and information

21 rctricval systems utilized in the administration of

22 title XVIII including the State's share of the eost

23 of installing such o ystem to be used jointly in the

24 admrnistratiOfl of anek State's plim and the plan of

25 a other State approved under this title and
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1 "(ii) O per ocntum of so much of the sums

2 cxpcnded during y such gnartcr in the fiscal

3 ycar cnding June 1972, or the fiscal ycar

4 cnding June 17S, as are attribut&ble to the

5 design, dcvclopmcnt, or installation of eost dctcr

6 mination systcms for State owncd gcncral hospitals

7 (except that the total amount paid to all States under

8 this clause for cithr ueh fiscal year shall fiet cxcccd

9 o0,0OO),a4

10 "(B) per centum of so much of the sums

11 expended during such quarter us are attributable to

12 theoperationefsystcmsofthetypcdesefi43edin

13 subpttragraph (A) (i)- 4whether or not designed,

14 developed, or installed with assistance tinder such

15 subpararaph which are approved by the Sccrc

16 tory ud which include provision for prompt writ

17 ten notice to each individual who is furnished scrv

18 iees covered by the plan of the specific services so

19 covercd the name of the person or persons furnish

20 ing the services, the date or dates on which the

21 services were furnished, and the ttrnount of the pay

22 mcnt or payments made under the plan en account

23 of the services; plus".

24 "(3) an amount equal to 90 per centum of so much

25 of the sums expended during any such quarter in the
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1 fiscal year ending June 30, 1972, or the fiscal year

2 ending June 30, 1973, as are attributable to the design,

3 development, or installation of cost determination sys-

4 tems for State-owned general hospitale (except that the

5 total amount paid to all States under thi& clause for

6 either such fiscal year shall not exceed $150,000); plus".

7 (b) The amendments made by subsection (a) shall

8 apply with respect to expenditures under State plans ap-

9 proved under title XIX of the Social Security Act made

10 after- June 30, 1971.

ii PROHIBITION AGAINST REASSIGNMENT OF CLAIMS TO

12 BENEFITS

13 SEC. 236. (a) Section 1842 (b) of the Social Security

14 Act is amended by adding at the end thereof the following

15 new paragraph:

16 "(5) No payment under this part for a service provided

17 to any individual shall (except as provided in section 1870)

18 be made to anyone other than such individual or (pursuant

19 to an assignment described in subparagraph (B) (ii) of

20 paragraph (3)) the physician or other person who provided

21 the service, except that payment may be made (A) to the

22 employer of such physician or other person if such physician

23 or other person is required as a condition of his employment

24 to turn over his fee for such service to his employer, or (B)

25 (where the service was provided in a hospital, clinic, or
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1 other facility) to the facility in which the service was pro-

2 vided if there is a contractual arrangement between such

3 physician or other person and such facility under which such

4 facility submits the bill for such service."

5 (b) Section 1902 (a) of such Act is amended—

6 (1) by striking out "and" at the end of paragraph

7 (421)-f29) (30);

8 (2) by striking out the period at the end, of para-

9 graph (422)-(-30* (31) and inserting in lieu thereof

10 "; and"; and

11 (3) by inserting after paragraph (423)-f 303-

12 (31) the following new paragraph:

13 (424)" (31) (32) provide that no payment under

14 the plan for any care or service provided to an in-

15 dividual by a physician, dentist, or other individual

16 practitioner shall be made to anyone other th'an such

17 iidividual or such physician, dentist, or practitioner,

18 except that payment may be made (A) to the em-

19 ployer of such physician; dentist, or practitioner if

20 such physician, dentist, or practitioner is required as a

21 condition of his employment to turn over his fee for

22 such care or service to his employer, or (B)

23 (where the care or service was provided in a hospital,

24 clinic, or other facility) to the facility in which the care

25 or service was provided if there is a contractual arrange-

26 ment between such physician, dentist, or practitioner
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1 and such facility under which such facility submits the

2 bill for such care or service."

3 (c) The amendment made by subsection (a) shall

4 apply with respect to bills submitted and requests for pay-

5 ments made after the date of the enactment of this Act. The

6 amendments made by subsection (b) shall be effective

7 (425)July 4 1972 January 1, 1973 (or earlier if the

8 State plan so provides).

9 UTILIZATION REVIEW REQUIREMENTS FOR HOSPITALS AND

10 SKILLED NURSING HOMES UNDER MEDICAID AND UN-

DER MATERNAL AND CHILD HEALTH PROGRAM

12 SEC. 237. (a) (1) Section 1903 (i) of the Social Se-

13 curity Act (as added by section 224 (c) and amended by
14 sections 229 (c) and 233 (c) of this Act) is further amended

15 by striking out the period at the end of paragraph (3) and

inserting in lieu thereof "; or", and by adding after para-
17 graph (3) the following new paragraph:
18 "(4) with respect to any amount expended for care
19 or services furnished under the plan by a hospital or
20 skilled nursing home unless such hospital or skilled nurs-

21 ing home has in effect a utilization review plan which
22 meets the requirements imposed by section 1861 (k) for

23 purposes of title XVIII; and if such hospital or skilled

24 nursing home has in effect such a utilization review plan
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1 for purposes of title XVIII, such plan shall serve as the

2 plan required by this subsection (with the same stand-

3 ards and procedures and the same review committee or

4 group) as a condition of payment under this title (426);

5 the Secretary is authorized to waive the requirements of

6 this paragraph if the State agency demonstraites to his

7 satisfaction that it has in operation utilization review pro-

8 cedures which are superior in their effectiveness to the

9 procedures required under section 1861 (k)."

10 (2) Section 1902 (a) (30) of such Act is amended by

11 inserting "(including but not limited to utilization review

12 plans as provided for in section 1903 (i) (4) )" after "plan"

13 where it first appears.

14 (b) Section 506 (f) of such Act (as added by section

15 224 (d) and amended by sections 229 (d) and 233 (d) of

16 this Act) is further amended by striking out the period at

17 the end of paragraph (3) a.nd inserting in lieu thereof ";

18 or", and by adding after paragraph (3) the following new

19 paragraph:

20 "(4) with respect to any amount expended for

21 services furnished under the plan by a hospital unless

22 such hospital has in effect a utilization review plan which

23 meets the requirement imposed by section 1861 (k) for

24 purposes of title XVIII; and if such hospital has in
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1 effect such a utilization review plan for purposes of title

2 XVIII, such plan shall serve as the plan required by

3 this subsection (with the same standards and procedures

4 and the same review conimittee or group) as a condi-

5 tion of payment under this title(427); the Secretary is

6 authorized to waive the requirements of this paragraph in

7 any State if the State agency demonstrates to his satisfac-

8 tion that it has in operation utilization review procedures

9 which are superior in their effectiveness to the procedures

10 required under section 1861 (k)."

11 (428)(c) Section 1861 (k) of such Act is amended by adding

12 at the end thereof the following new sentence: "If the Sec-

13 retary determines that the utilization review procedures es-

14 tablished pursuant to title XIX are superior in their effec-

15 tiveness to the procedures required under this section, he may,

16 to the extent that he deems it appropriate, require for pur-

17 poses of this title that the procedures established pursuant to

18 title XIX be utilized instead of the procedures required by

19 this section."

20 (429)-fe.)- (d) (1) The amendments made by subsections

21 (a) (1) and (b) shall apply with respect to services fur-

22 nished in calendar quarters beginning after June 30,

23 (430)1972. 1973.

24 (2) The amendment made by subsection (a) (2) shall

25 be effective July 1, (431)197-2- 1973.
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1 NOTIFICATION OF UNNECESSARY ADMISSION TO A HOSPI-

2 TAL OR EXTENDED CARE FACILITY UNDER MEDICARE

3 SEC. 238. (a) Section 1814 (a) (7) of the Social Sc-

4 curity Act is amended by striking out "as described in

5 section 1861 (k) (4)" and inserting in lieu thereof "as

6 described in section 1861 (k) (4), including any finding

7 made in the course of a sample or other review of admissions

8 to the institution".

9 (b) The amendment made •by subsection (a) shall

10 apply with respect to services furnished after the second

11 month following the month in which this Act is enacted.

12 USE OF STATE HELTH AGENCY TO PERFORM CERTAIN

13 FUNCTIONS UNDER MEDICAID AND UNDER MATERNAL

14 AND CHILD HEALTH PROGRAM

15 SEc. 239. (a) Section 1902 (a) (9) of the Social Se-

16 curity Act is amended to read as follows:

17 "(9) provide—

18 "(A) that the State health agency, or other

appropriate State medical agency (whichever is

20 utilized by the Secretary for the purpose specified in

21 the first sentence of section 1864 (a)), shall be
22 responsible for establishing and maintaining health

23 standards for private or public institutions in which
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i recipients of medical assistance under the plan may

2 receive care or services, and

3 "(B) for the establishment or designation of a

4 State authority or authorities which shall be respon-

5 sible for establishing and maintaining standards,

6 other than those relating to health, for such

7 institutions;".

8 (b) Section 1902 (a) of such Act (as amended by

9 section 236 (b) of this Act) is further amended—

10 (1) by striking out "and" at the end of paragraph

11 (432)-f3o_ (31),•

12 (2) by striking out the period at the end of para-

13 graph (433)-(3-i-)- (32) a.nd inserting in lieu thereof
14 "; and"; and

15 (3) by inserting after paragraph (434) (31)- (32)
16 the following new paragraph:

17 (435)-(3)- "(33) provide—

18 "(A) that the State health agency, or other
19 appropriate State medical agency, shall be respon-
20 sible for establishing a plan, consistent with reg-
21 ulations prescribed by the Secretary, for the
22 review by appropriate professional health person-
23 nd of the appropriateness and quality of care and
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1 services furnished to recipients of medical assistance

2 under the plan in order to provide guidance with.

3 respect thereto in the administration of the plan to

4 the State agency established or designated pursuant

5 to paragraph (5) and, where applicable, to the

6 State agency described in the last sentence of this

7 subsection; and

8 "(B) that the State or local agency utilized by

9 the Secretary for the purpose specified in the first

io sentence of section 1864 (a), or, if such agency

11 is not the State agency which is responsible for

12 licensing health institutions, the State agency re-

13 sponsible for such licensing, will perform for the

14 State agency tdministering or supervising the ad-

15 ministration of the plan approved under this title the

16 function of determining whether institutions and

17 agencies meet the requirements for participation in

18 the program under such plan."

19 (c) Section 505 (a) of such Act is amended—

20 (1) by striking out "an4" at the end of paragraph

21 (13)

22 (2) by striking out the period at the end of pant-



380

1. graph (14) and inserting in lieu thereof "; and"; and

2 (3) by adding after paragraph (14) the following

3 new paragraph:

4 "(15) provides—

5 "(A) that the State health agency, or other

6 appropriate State medical agency, shall be respon-

7 sible for establishing a plan, consistent with regula-

8 tions prescribed by the Secretary, for the review by

9 appropriate professional health personnel of the

10 appropriateness and quality of care and services

1.1 furnished to recipients of services under the plan

1.2 and, where applicable, for providing guidance with

13 respect thereto to the other State agency referred to

14 in paragraph (2); and
1.5 "(.B) that the State or local agency utilized
16 by the Secretary for the purpose specified in the
17 first sentence of section 1864 (a), or, if such
18 agency is not the State agency which is responsible

19 for licensing health institutions, the State agency
20 responsible for such licensing, will perform the
21 function of determining whether institutions and
22 agencies meet the requirements for participation in
23 the program under the plan under this title."
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1 (d) The amendments made by this section shall be effec-

2 tive (436)July 4' 1972 January 1, 1973 (or earlier if the

3 State plan so provides).

4 RELATIONSHIP BETWFAEN MEDICAID AND COMPREHENSiVE

5 HEALTH CARE PROGRAMS

6 SEC. 240. Section 1902 (a) (23) of the Social Security

7 Act is amended by adding after the semicolon at the end

8 thereof the following: "and a State plan shall not be deemed

9 to be out of compliance with the requirements of this para-

10 graph or paragraph (1) or (10) solely by reason of the

11 fact that the State (or any political subdivision thereof) has

12 entered into a contract with an organization which has agreed

13 to provide care and services in addition to those offered under

14 the State plan to individuals eligible for medical assistance

15 who reside iii the geographic area served by such organiza-

16 tion and who elect to obtain such care and services from such

17 organization;".

18 PROGRAM FOB DETERMINING QUALIFICATIONS FOR

19 CERTAIN HEALTH CARE PERSONNEL

20 SEC. 241. Title XI of the Social Security Act is amended

21 by adding after section 1122 (as added by section 221 (a)

22 of this Act) the following new section:
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1 "PROGRAM FOR DETERMINING QUALIFICATIONS FOR

2 CERTAIN HEALTH CARE PERSONNEL

3 "Sc. 1123. (a) The Secretary, in carrying out his func-

4 lions relating to the qualifications for health care personnel

5 under title XVIII, shall develop (in consultation with ap-

6 propriate professional health organizations and State health

7 and licensure agencies) and conduct (in conjunction with

8 State health and licensure agencies) (437)until December 31,

9 1977, a program designed to determine the proficiency of in-

10 dividuals (who do not otherwise meet the formal educational,

11 professional membership, or other specific criteria established

12 for determining the qualifications of practical nurses, therapists,

13 laboratory (438)tcchnicians nd tcchnolo s technicians,

14 and technologists, and cytotechnologists, X-ray technicians, psy-

15 chiatric technicians, or other health care technicians (439)and

16 technologists) to perform the duties and functions of practical

17 nurses, therapists, laboratory technicians (440)an4 tcchnolo

18 git technologists, and cytotechnologists, X-ray technicians,

19 psychiatric technicians, or other health care technicians

20 (441)ancl technologists. Such program shall include (but

21 not be limited to) the employment of procedures for the

22 formal testing of the proficiency of individuals. In the conduct

23 of such program, no individual who otherwise meets the pro-

24 ficiency requirements for any health care specialty shall be

25 denied a satisfactory proficiency ra.ting solely because of his
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1 failure to meet formal educational or professional membership

2 requirements.

3 "(b) If any individual has been determined, under the

4 program established pursuant to subsection (a), to be quail-

5 fled to perform the duties and functions of any health care

6 specialty, no person or provider utilizing the services of such

7 individual to perform such duties and functions shall be de-

8 nied payment, under title XVIII oi under any State plan

9 approved under title XIX, for any health care services pro-

10 vided by such person on the grounds that such individual is

11 not qualified to perform such duties and functions."

12 PENALTIES FOR FRAUDULENT ACTS AND FALSE REPORTING

13 UNDER MEDICARE AND MEDICAID

14 SEC. 242. (a) Section 1872 of the Social Security Act

15 is amended by striking out "208,".

16 (b) Title XVIII of the Social Security Act is amended

17 by adding at the end thereof (after the new section added

18 by section 226 (a) of this Act) the following new section:

19 "PENALTIES

20 "SEC. 1877. (a) Whoever—

21 "(1) knowingly and willfully makes or causes to be

22 made any false statement or representation of a mate-

23 rial fact in any application for any benefit or payment

24 under this title,

25 "(2) at any time knowingly and willfully makes or
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1 causes to be made any false statement or representation

2 of a material fact for use in determining rights to any

3 such benefit or payment,

4 "(3) having knowledge of the occurrence of any

5 event affecting (A) his initial or continued right to any

6 such benefit or payment, or (B) the initial or continued

7 right to any such benefit or payment of any other mdi-

8 vidual in whose behalf he has applied for or is receiving

9 such benefit or payment, conceais or fails to disclose

10 such event with an intent fraudulently to secure such

11 benefit or payment either in a greater amount or quail-

12 tity than is due or when no such benefit or payment is

13 authorized, or

14 "(4) having made application to receive any such

15 benefit or payment for the use and benefit of another

16 and having received it, knowingly. and willfully converts

17 such benefit or payment or any part thereof to a use

18 other than for the use and benefit of such other person,

19 shall be guilty of a misdemeanor and upon conviction thereof

20 shall be fined not more than $10,000 or imprisoiied for not

21 more than one year, or both.

22 "(b) (442)Any provider ef scrvices stiplie physician

23 ei other pcron wh Whoever furnishes items or services to an

24 individua.l for which payment is or may be made under this

25 title and who solicits, offers, or receives any—
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1 "(1) kickback or bribe in connection with the fur-

2 nishing of such items or services or the making or

3 receipt of such payment, or

4 "(2) rebate of any fee or charge for referring any

5 such individual to another person for the furnishing of

6 such items or services,

7 shall be guilty of a misdemeanor and upon conviction thereof

8 shall be fined not more than $10,000 or imprisoned for not

9 more than one year, or both.

10 "(o) Whoever knowingly and willfully makes or causes

ii. to be made, or induces or seeks to induce the making of, any

12 false statement or representation of a material fact with

13 respect to the conditions or operation of any institution or

14 facility in order that such institution or facility may qualify

15 (443) (either upon initial certification or upon recertification)

16 as a hospital (444)extendcd eare skilled nursing facility, or

17 home health agency (as those terms are defined in section

18 1861), shall be guilty of a misdemeanor and upon conviction

19 thereof shall be fined not more than $2,000 or imprisoned for

20 not more than 6 months, or (445)both." both.

21 (446)" (d) For purposes of this section the word 'whoever'

22 includes corporations, companies, associations, firms, part-

23 ners hips, societies, and joint stock companies, as well as

24 individuals."

IELR.1 25
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1 (c) Title XIX of such Act is amended by adding after

2 section 1908 the following new section:

3 "PENALTIES

4 "Src. 1909. (a) Whoever—

5 "(1) knowingly and willfully makes or causes to

6 be made any false statement or representation of a mar

7 terial fact in any applicatiOn for any benefit or pay-

8 ment under a State plan approved under this title,

9 "(2) a.t any time knowingly and willfully makes or

10 causes to be made any false statement or representation

11 of a material fact for use in determining rights to such

12 benefit or payment,

13 "(3) having knowledge of the occurrence of any

14 event affecting (A) his initial or continued right to any

15 such benefit or payment, or (B) •the initial or continued

16 right to any such benefit or payment of any other mdi-

17 vidual in whose behalf he has applied for or is re-

18 ceiving such benefit or payment, conceals or fails to

19 disclose such event with an intent fraudulently to secure

20 such benefit or payment either in a greater amount or

21 quantity than is due or when no such benefit or pay-

22 ment is authorized, or

23 "(4) having made application to receive any such

24 benefit or payment for the use and benefit of another and

25 having received it, knowingly and williully converts
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1 such benefit or payment or any part thereof to a use

2 other than for the use and benefit of such other person,

3 shall be guilty of a misdemeanor and upon conviction thereof

4 shall be fined not more than $10,000 or imprisoned for not

5 more than one year, or both.

6 "(b) Whoever furnishes items or services to an mdi-

7 vidual for which payment is or may be made in whole or

8 in part out of Federal funds under a State plan approved

9 under this title and who solicits, offers, or receives any—

10 "(1) kickback or bribe in connection with the fur-

11 nishing of such items or services or the making or re-

12 ceipt of such payment, or

13 "(2) rebate of any fee or charge for referring any

14 such individual to another person for the furnishing of

15 such items or services,

16 shall be guilty of a misdemeanor and upon conviction thereof

17 shall be fined not more than $10,000 or imprisoned for not

18 more than one year, or both.

19 "(c) Whoever knowingly and willfully makes or causes

20 to be made, or induces or seeks to induce the making of, any

21 false statement or representation of a material fact with re-

22 spect to the conditions or operation of any institution or

23 facility in order that such institution or facility may qualify

24 (447)(either upon initial certification or upon recertiflca-

25 tion) as a hospital, skilled nursing home, intermediate care
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1 facility, or home health agency (as those terms are employed

2 in this title) shall be guilty of a misdemeanor and upon con-

3 viction thereof shall be fined not more than $2,000 or im-

4 prisoned for not more than 6 months, or (448)both." both.

5 (449)"(d) For purposes of this section the word 'whoever'

6 includes corporations, companies, associations, firms, partner-

7 ships, societies, and joint stock companies, as well as

8 individuals."

9 (d) The provisions of amendments made by this section

10 shall not be applicable to any acts, statements, or representa-

11 tions made or committed prior to the enactment of this Act.

12 PROVIDER REIMBURSEMENT REVIEW BOARD

13 SEc. 243. (a.) Title XVIII of the Social Security Act

14 is amended by adding at the end thereof (after the new

15 sections added by section 226 (a) and section 242 (b) of this

16 Act) the following new section:

17 "PROVIDER REIMI31tjRSEMENP REVIEW BOARD

18 "SEc. 1878. (a) Any provider of services which has

19 filed a required cost report within the time specified in reg-

20 ulations may obtain a hearing with respect to such cost re-

21 port by a Provider Reimbursement Review Board (herein-

22 after referred to as the 'Board') which shall be established

23 by the Secretary in accordance with subsection (450)-(g)-

24 (h),if—

25 (451)" (1)- sueh provider is disiatific4 with a final dctcr

26 minatie ef the oiganization eerving its &ieal intoi'-
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1 mcdiary pursuant to section 1816 ae to the amount of

2 total program reimbursement due the provider fe the

3 iteme afid ervicci furnished to individunJ fei which

4 payment my be mo.dc undcr this title 4e the period

5 covered by such report,

6 "(1) such provider—

7 "(A) is dissatisfied with a final determination

8 of the organization serving as its fiscal intermediary

9 pursuant to section 1816 as to the amount of total

10 program reimbursement due the provider for the

11 items and services furnished to individuals for

12 which payment may be made under this title for the

13 period covered by such report,

14 "(B) has not received such final determination

15 from such intermediary on a timely basis after filing

16 such report, where such report complied with the

17 'rules and regulations of the Secretary relating. to

18 such report, or

19 "(C) has not received such final determination

20 on a timely basis after filing a supplementary cost

21 report, where such cost report did not so comply

22 and such supplementary cost report did so comply,

23 "(2) the amount in controversy is $10,000 or more,

24 and

25 "(3) such provider ifies a request for a hearing
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1 within 180 days after notice of the intermediary's final

2 determination under (452)paragraph (1). paragraph

3 (1) (A) or with respect to appeals pursuant to paragraph

4 (1) (B) or (C), within 180 days after notice of such

5 determination would have been received if such deter-

6 mination had been made on a timely basis.

7 (453)" (b) The provisions of subsection (a) shall apply to

8 any group of providers of services if each provider of serv-

9 ices in such group would, upon the filing of an appeal (but

10 without regard to the $10;000 limitation), be entitled to such

11 a hearing, but only if the matters in controversy iivolve a

12 common question of fact or interpretation of law or regu-

13 lations and the amount in controversy is, in the aggregate,

14 $10,000 or more.

15 (454)" (b) "(c) At such hearing, the provider of services shall

16 have the right to be represented by counsel, to introduce

17 evidence, and to examine and cross-examine witnesses. Evi-

18 dence may be received at any such hearing even though in-

19 admissible under rules of evidence applicable to court

20 procedure.

21 (455)" (c)- "(d) A decision by the Board shall be based upon

22 the record made at such hearing, which shall include the

23 evidence considered by the intermediary and such other

24 evidence as may be obtained or received by the Board, and

25 shall be supported by substantial evidence when the record



391

1 is viewed as a whole. The Board shall have the power to

2 affirm, modify, or reverse a final determination of the fiscal

3 intermediary with respect to a cost report and to make any

4 other revisions on matters covered by such cost report (in-

5 cluding revisions adverse to the provider of services) even

6 though such matters were not considered by the inter-

7 mediary in making such final determination.

8 (456)" (d) "(e) The Board shall have full power and au-

9 thority to make rules and establish procedures, not moon-

10 sisteiit with the provisions of this title (457)and regulations

11 of the Secretary, which are necessary or appropriate to carry

12 out the provisions of this section. In the course of any hearing

13 the Board may administer oaths and affirmations. The provi-

14 sions of subsections (d), (e), and (f) of section 205 with

15 respect to subpenas shall apply to the Board to the same ex-

16 tent as they apply to the Secretary with respect to title II.

17 (458)" (c) "(f) A decision of the Board shall be final unless

18 the Secretary, on his own motion, and within 60 days after

19 the provider of services is notified of the Board's decision,

20 reverses or modifies (adversely to such provider) the

21 Board's decision. In any case where such a reversal or modi-

22 fication occurs the provider of services may obtain a review

23 of such decision by a civil ation commenced within 60 days

24 of the date he is notifIed of the Secretary's reversal or modi-

25 fication. Such action shall be brought in the district court
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1 of the United States for the judicial district in which the pro-

2 vider is located or in the District Court for the District of

3 Columbia and shall be tried pursuant to the applicaible pro-

4 visions under chapter 7 of title 5, United States Code, not-

5 withstanding any other provisions in section 205.

6 (9)-'-(* "(g) The finding of a fiscal intermediary that no

7 payment may be made under this title for any expenses in-

8 curred for items or services furnished to an individual be-

9 cause such items or services are listed in section 1862 shall

10 not be reviewed by the Board, or by any court pursuant to

11 an action brought under subsection (460) (e) (f).

12 (461)" (g)- "(h) The Board shall be composed of five mem-

13 hers appointed by the Secretary without regard to the provi-

14 sions of title 5, United States Code, governing appointments

15 in the competitive services. Two of such members shall be

16 representative of providers of services. All of •the members

17 of the Board shall be persons knowledgeable in the field of

18 cost reimbursemefit, and at least one of them shall be a

19 certified public accountant. Members of the Board shall be

2u entitled to receive compensation at rates fixed by the Sec-

21 retary, 'but not exceeding the rate specified (at the time the

22 service involved is rendered by such members) for grade

23 GS—18 in section 5332 of title 5, United States OQde. The

24 term of office shall be three years, except that the Secretary
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1 shall appoint the initial members of the Board for shorter

2 terms to the extent necessary to permit staggered terms of

3 office.

4 (462)' (h) "(i) The Board is authorized to engage such

5 technical assistance as may be required to carry out its

6 functions, and the Secretary shall, in addition, make avail-

7 able to the Board such secretarial, clerical, and other as-

8 sistance as the Board may require to carry out its functions."

9 (b) The first sentence of section 1816 (a) of such Act

10 is amended by striking out "subject to" in the parentheticai

ii phrase and inserting in lieu thereof "subject to the provi-

12 sions of section 1878 and to".

13 (o) The amendments made by this section shall apply

14 with respect to cost reports of providers of services, as de-

15 fined in title XVIII of the Social Security Act, for account-

16 ing periods (463)heginning ending on or after June 30,

17 (464)19711973.

18 (465)vALIDATI0N OF SURVEYS MADE BY JOINT COMMIS-

19 SION ON THE ACCREDITATION OF HOSPITALS

20 SEC. 244. (a) Section 1864 of the Social Security Act

21
is amended by inserting at the end thereof the following new

22 subsection:

23 "(c) The Secretary is authorized to enter into an
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1 agreement with any State under which the appropriate State

2 or local agency which performs the certification function

3 described in subsection (a) will survey, on a selective sample

4 basis (or where the Secretary finds that a survey is appropri-

5 ate because of substantial allegations of the existence of a

6 significant deficiency or deficiencies which would, if found to

7 be present, adversely affect health and safety of patients),

8 hospitals which have an agreement with the Secretary under

9 section 1866 and which are accredited by the Joint Commis-

10 sion on the Accreditation of Hospitals. The Secretary shall

11 pay for such services in the manner prescribed in subsection

12 (b)."

13 (b) (1) Section 1865 of such Act, as amended by section

14 234 of this Act, is further amended by striking out "SEC.

15 1865" and the first two sentences of such section and insert-

16 ing in lieu thereof the following:

17 "SEc. 1865. (a) Except as provided in subsection (b)

18 and the second sentence of section 1863, if—

19 "(1) an institution is accredited as a hospital by

20 the Joint Commission on Accreditation of Hospitals, and

21 "(2) such institution (if it is included within a

22 survey described in section 1864(c)) authorizes the

23 Commission to release to the Secretary (on a confidential

24 basis) upon his request (or such State agency as the
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1 Secretary may designate) a copy of the most current

2 accreditation survey of such institution made by such

3 Com.mission,

4 then, such institution shall be deemed to meet the requirements

5 of the numbered paragraphs of section 1861 (e); except—

6 "(3) paragraph (6) thereof, and

7 "(4) any standard, promulgated by the Secretary

8 pursuant to paragraph (9) thereof, which is higher than

9 the requirements prescribed for accreditation by such

10 Commission.

11 If such Commission, as a condition for accreditation of a

12 hospital, requires a utilization review plan (or imposes an-

13 other requirement which serves substantially the same pur-

14 pose) or imposes a standard which the Secretary determines

15 is at least equivalent to the standard prorimulgated by the

16 Secretary as described in paragraph (4) of this subsection,

17 the Secretary is authorized to find that all institutions so

18 accredited by such Commission comply also with section 1861

19 (e) (6) or the standard described in such paragraph (4),

20 as the case may be."

21 (2) Such section 1865 (as so amended) is further

22 amended by addvny after subsection (a) thereof the

23 following:

24 "(b) Notwithstanding any other provision of this title,
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1 if the Secretary finds following a survey made pursuant to

2 section 1864(c) that an institution has significant deficiencies

3 (as defined in regulations pertaining to health and safety),

4 such institution shall, after the date of notice of such finding

5 to the hospital and for such period as may be prescribed in

6 regulations, be deemed not to meet the requirements of the

7 numbered paragraphs of section 1861 (e)."

8 (c) Section 1861 (e) of such Act,as amended by sections

9 211 and 234 of this Act, is further amended by striking out,

10 in subsection (9), everything after the word "institution"

11 and inserting in lieu thereof a period.

12 (d) Section 1875(b) of such Act, as amended by sections

13 222 and 226 of this Act, is further amended by inserting,

114 after "including" and before "the operation", the following:

15 "a validation of the accreditation process of the Joint Corn-

16 mission on the Accreditation of Hospitals,".

17 (466)PAYMENT FOR DURABLE MEDICAL EQUIPMENT

18 UNDER MEDICARE

19 SEC. 245. (a) The Secretary is authorized to conduct

20 reimbursement experiments designed to eliminate unreasonable

21 expenses resulting from prolonged rentals of durable medical

22 equipment described in section 1861(s) (6) of the Social

23 Security Act.

24
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1 (b) Such experiment may be conducted in one or more

2 geographic areas, as the Secretary deems appropriate, and

3 may, pursuant to agreements with suppliers, provide for reim-

4 bv,rsement for such equipment on i lump-sum basis whenever

5 it is determined (in accordance with guidelines established by

6 the Secretary) •that a lump-sum payment would be more

7 economical than the anticipated period of rental payments.

8 Such experiments may also provide for incentives to benefici-

9 aries (including waiver of the 20 percent coinsurance amount

10 applicable under section 1833 of the Social Security Act)

11 to purchase used equipment whenever the purchase price is

12 at least 25 percent less than the reasonable charge for new

13 equipment.

14 (c) The Secretary is authorized, at such time as he

15 deems appropriate, to implement on a nationwide basis any

16 such reimbursement procedures which he finds to be workable,

17 desirable and economical and which are consistent with the

18 purposes of this section.

19 (d) Section 1833(f) of the Social Security Act is

20 a mended—

21 (1) by striking out "with respect to purchases of

22 inexpensive equipment (as determined by the Secretary)"

23 and inserting in lieu thereof "(A)", and

24 (2) by inserting before the period at the end thereof
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1 the following: ", and (B) with respect to purchases of

2 used equipment the Secretary is authorized to waive the

3 20 percent coinsurance amount applicable under sub-

4 section (a) whenever the purchase price of such equip-

5 ment is at least 25 percent less than the reasonable charge

6 for comparable new equipment."

7 (3) by inserting "(1)" after "(f)" and by adding

8 after paragraph (1) the following new paragraph:

9 "(2) In the case of rental of durable medical equip—

10 ment, the Secretary may, pursuant to agreement$ made

11 with suppliei's of such equipment, establish any reim-

12 bursement procedures (including payment on a lump-

13 sum basis in lieu of prolonged rental payments) which

14 he finds to be equitable, economical, and feasible."

15 (467)UNIFORM STANDARDS FOR SKILLED NURSING FACIL-

16 ITIES UNDER MEDICARE AND MEDICAiD

17 SEC. 246. (a) Section 1902(a) (28) of the Social

18 Security Act is amended to read as follows:

19 "(28) provide that any skilled nursing facility receiving

20 payments under such plan must satisfy all of the require-

21 ments contained in section 1861 (j), except that the exclusion

22 contained therein with respect to institutions which are pri-

23 manly for the care and treatment of mental diseases and

24 tuberculosis shall not apply for purposes of this title;"
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1 (b) Section 1861 (j) of such Act, as amended by section

2 234 (d) of this Act, is further amended—

3 (1) by striking out "and" at the end of paragraph

4 (10);

5 (2) by redeignating paragraph (11) as paragraph

6 (16),

7 (3) by inserting after paragraph (10) the follow-

8 ing new paragraphs:

9 "(11) sitpplies full and complete information to the

10 Secretary or his delegate as to the identity (A) of each

11 person has any direct or indirect ownership interest of

12 1 per cen turn or more in such skilled nursing facility

13 or who is the owner (in whole or in part) of any mort-

14 gage, deed of trust, note, or other obligation secured (in

15 whole or in part) by such skilled nursing facility or any

16 of the property or assets of such skilled nursing [a-

17 cility, (B) in case a skilled nursing facility is or-

18 ganized as a corporation, of each officer and director of

19 the corporation, and (C) in case a skilled nursing fa-

20 cility is organized as a partnership, of each partner; and

21 promptly reports any changes which would affect the

22 current accuracy of the information so required to be

23 supplied;

24 "(12) cooperates in an effective program which pro-

25 vides for a regular program of independent medical eval-
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1 uation and audit of the patients in the facility to the

2 extent required by the programs in which the facility

3 participates (including medical evaluation of each pa-

4 tient's need for skilled nursing facility care);

5 "(13) meets such provisions of the Life Safety Code

6 of the National Fire Protection Association (21st edi-

7 tion, 1967) as are applicable to nursing homes; except

8 that the Secretary may waive, for such periods as he

9 deems appropriate, specific provisions of such Code which

10 if rigidly applied would result in unreasonable hardship

11 upon a nursing home, but only if such waiver will not

12 adversely affect the health and safety of the patients,

13 except that the provisions of such Code shall not apply

14 in any &ate if the Secretary finds that in such

15 State there is in effect a fire and safety code, imposed by

16 State law, which adequately protects patients in nursing

17 homes;

18 "(14) Unless otherwise submitted in. accordance

19 with requirements under the Social Security Act, submit,

20 not later than 120 (lays after the close of any fiscal year

21 of such skilled nursing facility, effective with respect to

22 accounting periods beginning on or after December 31,

23 1972, to the Secretary a full an(l complete certified re-

24 port disciosinq all costs ncu reed for sue/i fiscal year by

25 such skilled nursing facility; and"; and
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(4) by adding at the end of paragraph (16) (as

2. redesignated by paragraph (3) of this subsection) the

3 following new sentence: "Notwithstanding any other

4 provision of law, all information concerning skilled

5 nursing facilities required by this subsection to be filed

6 with the Secretary shall be made available to Federal or

7 State employees for purposes consistent with the effective

8 ac/ministration of programs established under titles

9 XTTIII and XIX of this Act."

10 (c) The amendments made by this section shall be eff cc-

11 tive July 1, 1973.

12 (468)LEvEL OF CARE REQUIREMENTS FOR SKILLED

13 NURSING HOME SERVICES

14 SEC. 247. (a) Section 1814(a) (2) (C) of the Social

15 Security Act is amended by striking out everything which

i appears before "(Or services" and inserting in lieu thereof

17 the following:

18 "(C) in the case of po.t hospital extended care

19 services, such services are or were required to be given

20 because the individual needs or needed on a daily basis

21 skilled nursing care (provided directly by or requiring

22 the supervision of skilled nursing personnel) or other

23 skilled rehabilitation services, which as a practical mat-

24 ter can only be provided in a skilled nursing facility on

TLR.1 26



402

1 an inpatient basis, for any of the conditions with respect

2 to which he was receiving inpaliient hospital services".

3 (b) Section 1905 of the Social Security Act, as amended

4 by section 212 of this Act, is further amended hij addinq at

5 the end thereof the following new subsection:

6 "(f) For purposes of this title, the term 'skilled nursing

7 facility services' means services which are or were required

8 to be given an individual who needs or needed on a daily

9 basis skilled nursing care (provided directly by or requirin.g

10 the supervision of skilled nursing personnel) or other skilled

11 rehaMliation services which as a practical matter can only

12 be provided in a skilled nursing facility on an inpatient

13 basis."

14 (c) The amendments made by this'section shall be effec-

15 tive with respect to services furnished after December 31,

16 1972.

17 (469)MODIFICATION OF MEDICARE'S 14-DAY TRANSFER

18 REQUIREMENT FOR EXTENDED CARE BENEFITS

19 SEC. 248. Section 1861 (i) of 'the Social Security Act is

20 amended by striking out "within 14 days after discharge

21 from such hospital;" and inserting in lieu thereof the

22 following: "(A) within 14 days after discharge from such

23 hospital, or (B) within 28 days after such discharge, in the

24 case of an individual who was unable to be admitted to a

25 skilled nursing facilily within such 14 days because of a short-
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1 age of appropriate bed space in the geographic area in which

2 he resides, or (C) within such time as it would be medically

3 appropriate to begin an active course of treatment, in the

4 case of an individual whose condition is such that skilled

5 nursing facility care would not be medically appropriate

6 within 14 days after discharge from a hospital;"

7 (470)REIMBURSEMENT RATES FOR SKILLED NURSiNG

8 HOMES AND iNTERMEDIATE CARE FACILITIES

9 SEC. 249. (a) Section 1902 (a) (13) of the Social Be-

10 curity Act, as amended by section 221 (c) (5) of this Act,

11 is further amended—

12 (1) by inserting "and" at the end of subparagraph

13 (D), and

14 (2) by inserting after subparagraph (D) the fol-

15 lowing new paragraph:

16 "(E) effective July 1, 1974, for payment of the

17 skilled nursing home and intermediat care facility serv-

18 ices provided under the plan on a reasonable cost related

19 basis, as determined in accordance with methods and

20 standards which shall be developed by the State on the

21 basis of cost-finding methods approved and verified by the

22 Secretary;".

23 (b) Section 1861 (v) (1) of such Act, as amended by

24 sections 223 and 227 of this A Ct, is further amended by

25 inserting after subparagraph (D) the following new sub-

26 paragraph:
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"(E) Such regulations may, in the case of skilled nurs-

2 ing facilities in any State, provide for the uses of rates, devel-

3 oped by the State in which such facilities are located, for the

4 payment of the cost of skilled nursing facility services fur-

5 nished under the State's plan approved under title XIX (and

6 such rates may be increased by the Secretary on a class or size

7 of institution or on a geographical basis by a percentage

8 factor not in excess of 10 percent to take into account

9 determinable items or services or other requirements under this

10 title not otherwise included in the computation of such State

11 rates), if the Secretary finds that such rates are reasonably

12 related to (but not necessarily limited to) analyses under-

13 taken by such State of costs of care in comparable facilities in

14 such State; except that the foregoing provisions of this sub-

15 paragraph shall not apply to any skilled nursing facility in

116 such State if—

17 "(i) such facility is a distinct part of or directly

18 operated by a hospital, or

19 "(ii) such facility operates in a close, formal satellite

20 relationship (as defined in regulations of the Secretary)

21 with a participating hospital or hospitals.

22 Notwithstanding the previous provisions of this paragraph

23 in the case of a facility specified in clause (ii) of this sub-

24 paragraph, the reasonable cost of any services furnished by
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1 such facility as determined by the Secretary under this sub-

2 section shall not exceed 150 percent of the costs determined

3 by the application of this subparagraph (without regard to

4 such clause (ii)).".

5 (471)MEDIcAID CERTIFICATION AND APPROVAL OF

6 SKILLED NURSING FACILITIES

7 Sc. 249A. (a) Title XIX of the Social Security Act, is

8 amended by adding at the end thereof (after the new section

9 added by section 242 (c) of this Act) the following new

10 section:

11 "CERTIFICATION AND APPROVAL OF SKILLED NURSING

12 FACILITIES

13 "SEC. 1910. (a) The Secretary shall make an agree-

14 ment with any State which is able and willing to do so under

15 which the services of the State health agency or other appro-

16 priate State or local agencies (whichever are utilized by the

17 Secretary pursuant to section 1864(a)) will be utilized by

18 him for the purpose of determining whether an institution

19 (including an institution located on an Indian reservation

20 within such State) in such State qualifies as a skilled nursing

21 home for purposes of section 1902 (a) (28). To the extent that

22 the Secretary finds it appropriate, any institution which such

23 a State or local agency certifies to him to be a skilled nursing

24 home may be treated as such by the Secretary, and to the ex-



406

1 tent that the Secretary finds it necessary, he may certify, that

2 an institution located on an Indian reservation within such

3 State qualifies as a skilled nursing facility.

4 "(b) The Secretary shall advise the State agency ad-

5 ministering the medical assistance plan of his approval or

6 disapproval of any institution certified to him (or by him) as

7 a qualified skilled nursing home for purposes of section 1.902

8 (a) (28) and specify for each such institution the period (not

9 to exceed twelve months) for which approval is granted, except

10 that the Secretary may extend such term for a period not cx-

11 ceeding two months, where the health and safety of patients

12 will not be jeopardized thereby, if he finds that such exten-

13 sion is necessary to prevent irreparable harm to such facility

14 or hardship to the individuals being furnished items or serv-

15 ices by such facility or if he finds it impracticable within

16 such twelve-month period to determine whether such facility

17 is complying with the provisions of this title and regulations

18 thereunder. The State agency may enter into an agreement

1.9 for the provision of services and the making of payments

20 under the plan with any skilled nursing home approved by

21 the Secretary for a period not to exceed the period of ap-

22 proval specified.

23 "(c) The Secretary may cancel, the approval of any

24 skilled nursing home at any time if he finds that the skilled

25 nursing home fails to meet the requirements contained in see-
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1 tion 1902(a) (28), or if he finds grounds for termination of

2 his agreement with such institution pursuant to section 1866

3 (b). In such event the Secretary shall notify the State agency

4 and the skilled nursing home that the approval of eligibility of

5 such institution to participate in the programs established by

6 this title and title XVIII shall be terminated at such time as

7 may be specified by the Secretary. The approval of eligibility

8 of any such institution to participate in such programs may

9 not be reinstated unless the Secretary finds that the reason for

10 termination has been removed and there is reasonable assur-

11 ance that it will not recur.

12 "(d) Effective July 1, 1973, no payment may be made

13 to any State under this title with respect to skilled nursing

14 home services furnished by any institution—

15 "(1) which does not have in effect an agreement

16 with the State agency executed pursuant to subsection

17 (b), or

18 "(2) whose approval of eligibility to participate in

19 the programs established by this title or title XVIII has

20 been terminated by the Secretary and has not been rein-

21 stated, except that payment may be made for up to 30

22 days with respect to skilled nursing home services fur-

23 nished to any eligible individual who was admitted to

24 such institution prior to the effective date of such ter-

25 imination."
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1 (b) Section 1866(a) (1) of the Social Security Act is

2 amended by adding at the end thereof the following sentenie:

3 "An agreement under this paragraph with an extended care

4 facility shall be for a term of not exceeding 12 months, ex-

5 cept that the Secretary may extend such term for a period

6 not exceeding 2 months, where the health and safety of

7 patients will not be jeopardized thereby, if he finds that such

8 extension is necessary to prevent irreparable harm to such

9 facility or hardship to the individuals being furnished items

10 or services by such facility or if he finds it impracticable with-

11 in such 12-month period to determine whether such facility

12 is complying with the provisions of this title and regulations

13 thereunder."

14 (c) Section 1866(b) of such Act is amended by—

15 (1) striking out, in 'the material which precedes

16 clause (1), "terminated-" and inserting in lieu thereof

17 "terminated (and in the case of an extended care facility,

18 prior to the end of the term specified in subsection (a)

19 (1))-";and

20 (2) by striking out all of clause (3) appearing after

21 the phrase "Any termination shall be applicable—" and

22 inserting in lieu thereof the following:

23 "(3) in the case of inpatient hospital services

24 (including tuberculosis hospital seruices and inpa-

25 tient psychiatric hospital services) or post-hospital
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1 extended care services, with respect to services fur-

2 nished after the effective date of such termination,

3 except that payment may be made for up to thirty

4 days with respect to inpatient institutional services

5 .furnished to any eligible individual who was ad-

6 m,itted to such institution prior to the effective date of

7 such termination,".

8 (d) Section 1866(c) of such Act is amended by insert-

9 ing "(1)" after "(c)" and by adding at the end thereof the

10 following new paragraph:

ii "(2) In the case of a skilled nursing facility participat-

12 ing in the programs established by this title and title XIX,

13 the Secretary may enter into an agreement under this section

14 only if such facility has been' approved pursuant to section

15 1910, and the term of any such agreement shall be in accord-

16 ance with the period of approval of eligibility specified by

17 the Secretary pursuant to such section."

18 (e) The provisions of this section shall be effective with

19 respect to agreements filed with the Secretary under section

20 1866 of the Social Security Act by skilled nursing facilities

21 (as defined in section 1861 (j) of such Act) before, on, or

22 after the date of enactment of this Act, but accepted by him

23 on or after such date.

24 (f) Notwithstanding any other provision of law, any

25 agreement, filed by a skilled nursing facility (as defined in
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1 section 1861 (j) of the Social Security Act) with the Sec-

2 retary under section 1866 of such Act and accepted by him

3 prior to the date of enactment of this Act, which was in.

4 effect on such date shall be deemed to be for a specified term,

5 ending on whichever of the following is the earlier: (1) De-

6 cember 31, 1973, or (2) the date of expiration of an agree-

7 ment executed pursuant to section 1910(b) of the Social

8 Security Act, except that the term of any such agreement

9 may be extended under the conditions specified in such

10 section 1910(b).

11 (472)PAYMENTS TO STATES UNDER MEDICAID FOR COM-

12 PEN5ATION OF INSPECTORS RESPONSIBLE FOR MAIN-

13 TAINING COMPLIANCE WITH FEDERAL STANDARDS

14 SEC. 249B. Section 1903 (a) of the Social Security 4ct,

15 as amended by sections 207(a) (2) and 235(a) of this Act,

16 is further amended, effective January 1, 1972, by redesi gnat-

17 in9 paragraph (4) as paragraph (5), and by inserting after

18 paragraph (3) the following new paragraph:

19 "(4) an amount equal to 100 per centum of the

20 sums expended during such quarter (as found neces-

21 sary by the Secretary for the proper and efficient ad-

22 ministration of the State plan) which are attributable

23 to compensation or training of personnel (of the State



411

1 agency or any other public agency) responsible for in-

2 specting public or private institutions (or portions

3 thereof) providing long-term care to recipients of medical

4 assistance to determine whether such institutions comply

5 with health or safety standards applicable to such in-

6 stitutions under this Act; plus".

7 (473)DISCL05uRE OF INFORMATION CONCERNING THE

8 PERFORMANCE OF CARRIERS, INTERMEDIARIES, STATE

9 AGENCIES, AND PROVIDERS OF SERVICES UNDER MEDI-

10 CARE AND MEDICAID

11 SC. 2490. (a) Section 1106 of the Social Security Act

12 is amended by adding at the end thereof the following new

13 subsections:

14 "(d) Notwithstanding any other provision of this section

15 the Secretary shall make available to each State agency oper-

16 ating a program under title XIX and shall, subject to the

17 limitations contained in subsection (e), make available for

18 public inspection in readily accessible form and fashion, the

19 following official reports (not including, however, references

20 to any internal tolerance rules and practices that may be

21 contained therein, internal working papers or other informal

22 memoranda) dealing with the operation of the health pro-

23 grams established by titles XTTIII and XIX—



412

1 "(1) individual contractor performance reviews and

2 other formal evaluations of the per forimance of carriers,

3 intermediaries, and State agencies, including the reports

4 of follow-up reviews;

5 "(2) comparative evaluations of the performance of

6 such contractors, including comparisons of either overall

7 performance or of any particular aspect of contractor

8 operation; and

9 "(3) program validation survey reports and other

10 formal evaluations of the performance of providers of

11 services, including the reports of follow-up reviews, ex-

12 cept that such reports shall not identify individual pa-

13 tients, individual health care practitioners, or other

14 individuals.

15 "(e) No report described in subsection (d) s/tall be

16 made public by the Secretary or the State title XIX agency

17 until the contractor or provider of services whose per-

18 formance is being evaluated has had a reasonable oppor-

19 tunity (not exceeding 60 days) to review sue/I report and

20 to offer comments pertinent parts of which may be incorpo-

21 rated in the public report; nor shall the Secretary be required

22 to include in any such report information with respect to

23 any deficiency (or imprppcr practice or procedures) whih

24 is known by the Secretary to have been fully corrected,

25 within 60 days of the date such deficiency was first brought
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1 to the attention of such contractor or provider of services,

as the case may be."

3 (b) The provisions of subsection (a) shall apply with

t respect to reports which are completed by the Secretary after

the third calendar month foflowing the enactment of this Act.

(474)LJMITATION ON INSTITUTIONAL CARE

SEC. 249D. Section 121 (b) of the Social Security

Amendments of 1965 is amended by adding at the end there-

of the following new sentence: "After the date of enactment

of the Social Security Amendments of 1972, Federal match-

ing shall not be available for any portion of any payment

to any State under title I, X, XIV, XVI, or part A of title

IV of the Social Security Act for any medical or any other

type of remedial care provided by an institution to any indi-

vidual, in the case of any State which has a plan approved

under title XIX of such Act, if such care is (or could be)

provided under the State plan approved under title XIX

of such Act.".

(475)DETERMINING ELIGIBILITY FOR ASSISTANCE UNDER

TITLE XIX FOR CERTAIN INDIVIDUALS

SEC. 249E. For purposes of section 1902(a) (10) of

the Social Security Act any individual who, for the month

of August 1972, was eligible for or receiving aid or assist-

ance under a State plan approved under title I, X, XIV,

or XVI, or part A of title IV of such Act and who for such
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1 month was entitled to monthly insurance benefits under title

2 II of such Act shall be deemed to be eligible for such aid or

3 assistance for any month thereafter if such individual would

4 have been eligible for such aid or assistance for such month

5 had the increase in monthly insurance benefits under title II

6 of such Act resulting from enactment of Public Law 92—336

7 not been applicable to such individual.

8 76)PROFESS1ONAL STANDARDS REVIEW

9 SEC. 249F. (a) The heading to title XI of the Social

10 Security Act is amended by striking out

11 "TITLE XI—GENE'RAL PROVISIONS"

12 and inserting in lieu thereof

13 "TITLE XI—GENERAL PROVISIONS AND

14 PROFESSIONAL STANDARDS REVIEW

15 "PART A—GENERAL PROVISIONS"

16 (b) Title XI of such Act is further amended by adding

17 the following:

18 "PART B—PROFESSIONAL STANDARDS REVIEW

19 "DECLARATION OF PURPOSE

20 "SEC. 11J1. In order to promote f/ic effective, efficient,

21 ami ecomonical delivery of health care services of proper

22 quality for which payment may be made (in whole or in

23 part) under this Act aid in recognition of the interests ofpa-
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1 tients, the public, practitioners, and providers in improved

2 health care services, it is the purpose of this part to assure,

3 through the application of suitable procedures of professional

standards review, that the services for which payment may

5 be made under the Social Security Act will conform to

6 appropriate professional standards for the provision f health

7 care and that payment for such services will be made—

8 "(1) only when, and to the extent, medically nec-

9 essary, as determined in the exercise of reasonable limits

10 of professional discretion; and

11 "(2) in the case of services provided by a hospital

12 or other health care facility on an inpatient basis, only

13 when and for such period as such services cannot, con-

14 sistent with professionally recognized health care stand-

15 ards, effectively be provided on an outpatient basis or

16 more economically in an inpatient health care facility

17 of a different type, as determined in the exercise of

18 reasonable limits of professional discretion.

19 "DESIGNATION OF PROFESSIONAL STANDARDS REVIEW

20 ORGANIZATIONS

21 "SEC. 1152. (a) The Secretary shall (1) not later

22 than January 1, 1974, establish throughout the United

23 States appropriate areas wit/i respect to which Professional
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1 Standards Review Organizations may be designated, and

2 (2) at the earliest practicable date after designation of an

3 area enter into an agreement with a qualified organization

4 whereby such an organization shall be conditionally desig-

5 nated as the Professional Standards Review Organization

6 for such area. If, on the basis of its performance during such

7 period of conditional designation, the Secretary determines

8 that such organization is capable of fulfilling, in a satisfac-

9 tory manner, the obligations and requirements for a Pro fes-

10 sional Standards Review Organization under this part, he

11 shall enter into an agreement with such organization desig-

12 nating it as the Professional Standards Review Organization

13 for such area.

14 "(b) For purposes of subsection (a), the term 'qual-

15 ified organization' means—

16 "(1) when used in connection with any area—

17 "(A) an organization (i) which is a nonprofit
18 professional association (or a component organiza-

19 tion thereof), (ii) which is composed of licensed
20 doctors of medicine or osteopathy engaged in the
21 practice of medicine or surgery in such area, (iii)
22 the membership of which includes a substantial
23 proportion of all snch physicians in such area, (iv)
24 which is organized in a manner which makes avail-
25 able professional competence to review health care
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1 services of the types and kinds with respect to which

2 Professional Standards Review Organizations have

3 review responsibilities under this part, (v) the

4 membership of which is voluntary and open to all

5 doctors of medicine or osteopathy licensed to en-

6 gage in the practice of medicine or surgery in such

7 area without requirement of membership in or pay-

8 ment of dues to any organized medical society or

9 association, and (vi) which does not restrict the

10 eligibility of any menther for service as an officer

11 of the Professional Standards Review Organiza-

12 lion or eligibility for and assignment to duties of

13 such Professional Standards Review Organization,

14 or, subject to subsection (c) (i),

15 "(B) such other public; nonprofit private, or

16 other agency or organization, which the Secretary

17 determines, in accordance with criteria prescribed by

18 him. in regulations, to be of professional compe-

1.9 tence and otherwise suitable; and

20 "(2) an organization which the Secretary, on the

21 basis of his examination and evaluation of a formal plan

22 submitted to him, by the association, agency, or organi-

23 zation (as well as on the basis of other relevant data and

24 information), finds to be willing to perform and capable

25 of performing, in an effective, timely, and objective man-

H.R.1 27
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1 ner and at reasonable cost, the duties, functions, and

2 activities of a Professional Standards Review Organi-

3 zation required by or pursuant to this part.

4 "(c) (1) The Secretary shall not enter into any agree-

5 ment under this part under which there is designated as the

6 Professional Standards Review OrganizatiGn for any area

7 any organization other than an organization referred to in

8 subsection (b) (1) (A) unless, in such area, there is no

9 organization referred to in subsection (b) (1) (A) which

10 meets the conditions speifled in subsection (b) (2).

11 "(2) Whenever the Secretary shall have entered into

12 an agreement under this part under which there is designated

13 as the Professional Standards Review Organization for any

14 area any organization other than an organization referred to

15 in subsection (b) (1) (A), he shall not renew such agree-

16 ments with such organization if he determines that—

17 "(A) there is in such area an organization re-

18 ferred to in subsection. (b) (1) (A) which (i) has not

19 been previously designated as a Prof essioñal Standards

20 Review Organization. and (ii) is willing to enter into an

21 agreement under this part under which such organization

22 would be designated as the Professional Standards Re-

23 view Organization for such area;

24 "(B) such organization meets the conditions speri-

25 fled in subsection (b) (2); and
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1 "(C) the designation of such organization as the

2 Professional Standards Review Organization for such

3 area is anticipated to result in substantial improvement

4 in the performance in such area of the duties and func-

5 tions required of such organizations under this part.

6 "(d) Any such agreement under this part with an

7 organization (other than an agreement established pursuant

8 to section 1154) shall be for a term of 12 months; except

9 that, prior to the expiration of $uch term such agreement

10 may be terminated—

11 "(1) by the organization at sneh time and upon

12 such notice to the Secretary as may be prescribed in

13 regulations (except that notice of more than 3 months

14 may not be required); or

15 "(2) by the &cretary at such time and upon such

16 reasonable notice to the organization as may be pre-

17 scribed in regulations, but only after the Secretary has

18 determined (after providing such organization with an

19 opportunity for a formal hearing on the matter) that

20 such organization is not substantially complying with or

21 effectively carrying out the provisions of such agreement.

22 "(e) In order to avoid duplication of functions and un-

23 necessary review and control activities, the Secretary is

24 authorized to waive any or all of the review, certification, or
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1 similar activities otherwise required under or pursuant to

2 any provision of this Act (other than this part) where he

3 finds, on the basis of substantial evidence of the effective per-

4 formance of review and control activities by Professional

5 Standards Review Organizations, that the review, certifica-

6 tion, and similar activities otherwise so required are not

7 needed for the provision of adequate review and control.

8 "REVIEW PENDING DESIGNATION OF PROFESSiONAL

9 STANDARDS REVIEW ORGANIZATION

10 "SEc. 1153. Pending the assumption by a Professional

11 Standards Review Organization for any area, of full review

12 responsibility, and pending a demonstration of capacity for

13 improved review effort with respect to matters involving

14 the provision of health care services in such area for which

15 payment (in whole or in part) may be made, under this Act,

16 any review with respect to such services which has not been

17 designated by the Secretary as the full responsibility of sue/i

18 organization, shall be reviewed in the manner otherwise pro"

19 vided for under law.

20 "TRIAL PERIOD FOR PROFESSIONAL STANDARDS

21 REViEW ORGANIZATIONS

22 "SEc. 1154. (a) The Secretary shall initially designate

23 an organization as a Professional Standards Review Orga-

24 nization for any area on a conditional basis with a view to

25 determining the capacity of such organization to perform the
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i duties and functions imposed under this part on Professional

z Standards Review Organizations.r Such designation may not

be made prior to receipt from such organization and ap-

4 provdl by the Secretary of a formal plan for the orderly

5 assumption and implementation of the responsibilities of the

6 Professional Standards Review Organization under this

7 part.

8 "(b) During any such trial period (which may not

9 exceed 24 months), the Secretary may require a Pro-

10 fessional Standards Review Organizatiort to perform

11 only such of the duties and functions required under this

12 part of Professional Standards Review Organization as

13 he determines such organization to be capable of performing.

14 The number and type of such duties shall, during the trial

15 period, be progressively increased as the organization be-

16 comes capable of added responsibility so that, by the end of

17 such period, such organization shall be considered a qualified

18 organization only if the Secretary finds that it is substantially

19 carryin.g out in a satisfactory manner, the activities and func-

20 tions required of Professional Standards Review Organiza-

21 tions under this part with respect to the review of health

22 care services provided or ordered by physicians 2nd other

23 practitioners and institutional and other health care facilities,

24 agencies, and organizations. Any of such duties and fun c-

25 tions not performed by such organization during such period
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1 shall be performed in the manner and to the ertent otherwise

2 provided for under law.

3 "(c) Any agreement under which any organization is

4 conditionally designated as the Professional Standards Re-

5 view Organization for any area may be terminated by such

6 organization upon 90 days notice to the Secretary or by

7 the Secretary upon 90 days notice to such organization.

8 "DUTIES AND FUNCTIONS OF PROFESSiONAL STANDARDS

9 REVIEW ORGANIZATIONS

10 "SEc. 1155. (a) (1) Notwithstanding any other pro-

11 vision of law, but consistent with the provisions of this part,

12 it shall be the duty and function of each Professional St and-

13 ards Review Organization for any area to assume, at the

14 earliest date practicable, responsibility for the review of the

15 professional activities in such area of physicians and other

16 health care practitioners and institwtional and noninstitu-

17 tional providers of health care services in the provision of

18 health care services and items for which payment may be

19 made (in whole or in part) tnder this Act for the purpose of

20 determining whether—

21 "(A) such services and items are or were medically

22 necessary;

23 "(B) the quality of such services meets pro fession-

24 ally recognized standards of health care; and
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1 "(C) in case such services and items are proposed

2 to be provided in a hospital or other health care facility

3 on an inpatiemt basis, such services and items could,

4 consistent with the provision of appropriate medical

5 care, be effectively provided on an out-patient basis or

6 more economically in an inpatient health care facility

7 of a different type.

8 "(2) Each Professional Standards Review Organiza-

9 tion shall have the authority to determine, in advance, in the

10 case of—

11 "(A) any elective admission to a hospital, or other

12 health care facility, or

13 "(B) any other health care service which will con-

14 sist of extended or costly courses of treatment,

15 whether such service, if provided, or if provided by a partic-

16 ular health care practitioner or by a particular hospital or

17 other health care facility, organization, or agency, would

18 meet the criteria specified in clauses (A) and (C) of para-

19 graph (1).

20 "(3) Each Professional Standards Review Organization

21 shall, in accordance with regulations of the Secretary, deter-

22 mine and publish, from time to time, the types and kinds of

23 cases (whether by type of health care or diagnosis involved,

24 or whether in terms of other relevant criteria relating to the
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1 provi$ion of health care services) with respect to which such

2 organization will, in order most effectively to carry out the

3 purposes of this part, exercise the authority conferred upon

4 it under paragraph (2).

5 "(4) Each Professional Standards Review Organiza-

6 tion shall be responsible for the arranging for the mainte-

7 nance of and the regular review of profiles of care and serv-
8 ices received and provided with respect to patients, utilizing

9 to the greatest extent practicable in such patient profiles,

10 methods of coding which will provide maximum con fiden-
111 tiality as to patient identity and assure objective evaluation
12 consistent with the purposes of this part. Profiles shall also
13 be regularly reviewed on an on going basis with respect to

14 each health care practitioner and provider to determine
15 whether the care and services ordered or rendered are con-
16 sistent with the criteria specified in clauses (A), (B), and
17 (0) of paragraph (1).
18 "(5) Physicians assigned responsibility for the review
19 of hospital care niay be only those having active hospital
20 staff privileges in at least one of the participating hospitals in
21 the area served by the Professional Standards Review Orga-
22 nization and (except as may be otherwise provided under
23 subsection (e) (1) of this section) such physicians ordinarily
24 should not be responsible for, but may participate in the
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1 review of care and services provided in any hospital in

2 which such physicians have active staff privileges.

3 "(6) No physician shall be permitted to review—

4 "(A) health care services provided to a patient if

5 he was directly or indirectly involved in providing such

6 services, or

7 "(B) health care services provided in or by an in-

8 stitution, organization, or agency, if he or any member

9 of his family has, directly or indirectly, any financial

10 interest in such jflStitUtiOfl, organization, or agency.

11 For purposes of this paragraph, a physician's family in-

12 eludes only his spouse (other than a spouse who is legally

13 separated from him nnder a decree of divorce or separate

14 maintenance), children (including legally adopted children),

15 grandchildren, parents, and grand parents.

16 "(b) To the extent necessary or appropriate for the

17 proper performance of its duties and functons, the Pro fes-

18 sional Standards Review Organization serving any area is

19 authorized in accordance with regulations prescribed by the

20 Secretary to—

21 "(1) make arrangements to utilize the services of

22 persons who are practitioners of or specialists in the van-

23 ous areas of medicine (including dentistry), or other

24 types of health care, which persons shall, to the maximum
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1 extent practicable, be individuals engaged in the practice

2 of their profession within the area served by such orga-

3 nization;

4 "(2) undertake such professional inquiry either be-

5 fore or after, or both before and after, the provision of

6 services with respect to which such organization has a

7 responsibility for review under subsection (a) (1);

8 "(3) examine the pertinent records of any practi-

9 tioner or provider of health care services providing serv-

10 ices with respect to which such organization has a re-

11 sponsibility for review under subsection (a) (1); and

12 "(4) inspect the facilities in whiih care is rendered

13 or services provided (which are located in such area)

14 of any practitioner or provider.

15 "(c) No Professional Standards Review Organization

16 shall utilize the services of any individual who is not a duly

17 licensed doctor of medicine or osteopathy to make final de-

18 terminations in accordance with its duties and functions under

19 this part with respect to the professional conduct of any other

20 duly licensed doctor of medicine or osteopathy, or any act

21 performed by any duly licensed doctor of medicine or oste-

22 opathy in the exercise of his profession.

23 "(d) In order to familiarize physicians with the review

24 Iunction and activities of Professional Standards Review

25 Organizations and to promote acceptance of such functions
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1 and activities by physicians, patients, and other persons,

2 each Professional Standards Review Organization, in carry-

3 ing out its review responsibilities, shall (to the maximum

4 extent consi.tent with the effective and timely performance of

5 its duties and functions) —

6 "(1) encourage all physicians practicing their pro-

7 fession in the area served by such Organization to par-

8 tici pate as reviewers in the review activities of such

9 Organizations;

10 "(2) provide rotating physician membership of re-

11 view committees on an extensive and continuing basis;

12 "(3) assure that membership on review committees

13 have the broadest representation feasible in terms of

14 the various types of practice in which physicians en-

15 gage in the area served by such Organization; and

16 "(4) utilize, whenever appropriate, medical pen-

17 odicals and similar publications to publicize the functions

18 and activities of Professional Standards Review Organi-

19 zations.

20 "(e) (1) Each Professional Standards Review Organi-

21 zation shall utilize the services of, and accept the findings

22 of, the review committees of a hospital or other operating

23 health care facility or organization located in the area served

24 by such organization, but only when and only to the extent

25 and only for such time that such committees in such hospital
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1 or other operating health care facility or organization have

2 demonstrated to the satisfaction of such organization their

3 capacity effectively and in timely fashion to review activities

4 in such hospital or other operating health care facility or or—

5 ganization (including the medical necessity of admissions,

6 types and extent of services ordered, and lengths of stay) so

7 as to aid in accomplishing the purposes and responsibilities

8 described in subsection (a) (1), except where the Secretary

9 disapproves, for good cause, such acceptance.

10 "(2) The Secretary may prescribe regulations to carry
11 out the provisions of this subsection.

12 "(f) (1) An agreement entered into under this part
13 between the Secretary and any organization under which

14 such organization is designated as the Prof essional Standards

15 Review Organization for any area shall provide that such

16 organization will—

17 "(A) perform such duties and functions and assume
18 such responsibilities and comply with such other require-
19 ments as may be required by this part or under regu-
20 lations of the Secretary promulgated to carry out the
21 provisions of this part; and

22 "(B) collect such data relevant to its functions and
23 such information and keep and maintain such records in
24 such form as the Secretary may require to carry out the
25 purposes of this part and to permit access to and use of
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1 any such records as the Secretary may require for such

2 purposes.

3 "(2) Any such agreement with an organization under

4 this part shall provide that the Secretary make payments to

5 such organization equal to the amount of expenses reason-

6 ably and necessarily incurred, as determined by the Secre'

7 tary, by such organization in carrying out or preparing to

8 carry out the duties and functions required Ivy ilch agree-

9 ment.

10 "NORMS OF HEALTH CARE SERVICES FOR VARIOUS

11 ILLNESSES OR HEALTH CONDITIONS

12 "SEC. 1156. (a) Each Professional Standards Review

13 Organization shall apply professionally developed norms of

14 care, diagnosis, and treatment based upon typical patterns of

15 practice in its regions (including typical lengths-of-stay for

16 institutional care by age and diagnosis) as principal points of

17 evaluation and review. The National Professional Standards

18 Review Council and the Secretary shall provide such tech-

19 nical assistance to the organization as will be helpful in utiliz-

20 ing and applying such norms of care, diagnosis, and treatment.

21 Where the actual norms of care, diagnosis, and treatment in

22 a Professional Standards Review Organization area are sig-

23 nificantly different from professionally developed regional

24 norms of care, diagnosis, and treatment approved fOr corn-
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1 parable conditions, the Prof essional Standards Review Orga-

2 nization concerned shall be so informed, and in the event that

3 appropriate consultation and discussion indicate reasonable

4 basis for usage of other norms in the area concerned, the

5 Professional Standards Review Organization may apply such

6 norms in such area as are approved by the National Pro fes-

7 sional Standards Review Council.

8 "(b) Such norms with respect to treatment for partic-

9 ular illnesses or health conditions shall include (in accord-

10 ance with regulations of the Secretary)—

11 "(1) the 'types and extent of the health care services

12 which, taking into account differing, but acceptable,

13 modes of treatment and methods of organizing and de-

14 livering care are considered within the range of appro-

15 priate diagnosis and treatment of such illness or health

16 condition, 'consistent with professionally recognized and

17 accepted patterns of care;

18 "(2) the type of health care facility which is con-
19 sidered, consistent with such standards, to be the type in
20 which health care services which are medically appropri-

21 ate for such illness or condition can most economically

22 be provided.

23 "(c) (1) The National Professional Standards Review
24 Council shall provide for the preparation and distribution, to
25 each Professional Standards Review Organization and to
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1 each other agency or person performing review functions with

2 respect to the provision of health care services under this Act,

3 of appropriate materials indicating the regional norms to be

4 utilized pursuant to this part. Such data concerning norms

5 shall be reviewed and revised from time to time. The ap-

6 proval of the National Professional Standards Review Coun-

7 cii of norms of care, diagnosis, and treatment shall be based

8 on its anaiysi of appropriate and adequate data.

9 "(2) Each review organization, agency, or person re-

10 ferred to in paragraph (1) shall utilize the norms developed

11 under this section as a principal point of evaluation and re-

12 view for determ.ining, with respect to any health care services

13 which have been or are proposed to be provided, whether

14 such care and services are consistent with the criteria speci-

15 fled in section 1155(a) (1).

16 "(d) (1) Each Professional Standards Review Organi-

17 zation shall—

18 "(A) in accordance with regulations of the Secre-

19 tary, specify the appropriate points in time after the

20 admission of a patient for inpatient care in a health

21 care institution, at which the physician attending such

22 patient shall execvte a certification stating that further

23 inpatient care in such institution will be medically neces-

24 sary effectively to meet the health care needs of such

25 patient; and
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1 "(B) require f/tat there be included in any such

2 certification with respect to any patient such information

3 as may be necessary to enable such organization prop-

4 erly to evaluate the medical necessity of the further

5 institutional health care recommended by the physician

6 executing such certification.

7 "(2) The points in time at which any such certification

8 will be required (usually, not later than the 50th percentile

9 of lengths-of-stay for patients in similar age groups with

10 similar diagnoses) shall be consistent with and based on pro-

11 fessionally developed norms of care and treatment and data

12 developed with respect to length of stay in health care insti-

13 tuions of patients having various illnesses, injuries, or health

14 conditions, and requiring various types of health care services

15 or procedures.

16 "SUBMISSION OF REPORTS BY PROFESSIONAL STANDARDS

17 REVIEW ORGANIZATIONS

18 "SEc. 1157. If, in discharging its duties and functions

19 under this part, any Professional Standards Review Orga-

20 nization determines that any health care practitioner or any

21 hospital, or other health care facility, agency, or organiza-

22 tion has violated any of the obligations imposed by section

23 1160, such organization shall report the matter to the State-

24 wide Professional Standards Review Council for the State in

25 which such organization is located together with the recom-
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I mend ations of such. Or gan'izcdion as to the action which should

2 be taken with respect to the matter. Any Statewide Prof es-

3 sional Standards Reviw Council receiving any such report

4 and recommendation shall review the same and promptly

5 transmit such report and recommendation to the Secretary

6 together with any additional comments or recommendations

7 thereon as it deems appropriate. The Secretary may utilize

8 a Professional Standards Review Organization, in lieu of a

9 program review team as specified in sections 1862 and 1866,

10 for purposes of subparagraph (C) of section 1862(d) (1)

11 and subparagraph (F) of section 1866(b) (2).

12 "REQUiREMENT OF REVIEW APPROVAL AS CONDITION

13 OF PAYMENT OF CLAIMS

14 "SEC. 1158. (a) Except as provided for in section 1.159,

15 no Federal funds appropriated under any title of this Act

16 (other than title V) for the provision of health care services

17 or items shall be used (directly or indirectly) for the pay-

18 ment, under such title or any program established pursuant

19 thereto, of any clai?n for the provision of such services or

20 items, unless the Secretary, pursuant to regulation determines

21 that the claimant is without fault if—

22 "(1) the provision of such services or items is

23 subject to review under this part by any Professional

24 Standards Review Organization, or other agency; and

ILR1 28
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1 "(2) such organization or other agency has, in the

2 proper exercise of its duties and functions under or con-

3 sistent with the purposes of this part, disapproved of the

4 services or items giving rise to such claim, and has

5 notified the practitioner or provider who provided or

6 proposed o provide such services or items and the in-

7 dividual who would receive or was proposed to receive

8 such services or items of its disapproval of the provision

9 of such services or items.

10 "(b) Whenever any Professional Standards Review

11 Organization, in the discharge of its duties and functions as

12 specified by or pursuant to this part, disapprcves of any

13 health care services or items furnished or to be furnished by

14 any practitioner or provider, such organization shall, after

15 notifying the practitioner, provider, or other organization or

16 agency of its disapproval in accordance with subsection (a),

17 promptly notify the agency or organization having responsi-

18 bility for acting upon claims for payment for or on account

19 of such services or items.

20 "HEARINGS AND REVIEW BY SECRETARY

21 "SEC. 1159. (a) Any beneficiary or recipient who is

22 entitled to benefits under this Act (other than title V) or a

23 provider or practitioner who is dissatisfied with a determ,ina-

24 tion with respect to a claim made by a Professional Stand-
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1 ards Review Organization in carrying out it responsibilities

2 for the review of professional activities in accordance with

3 paragraphs (1) and (2.) of section 1155 (a) shall, after

4 being notified of such determination, be entitled to a recon-

5 sideration thereof by the Professional Standards Review

6 Organization and, where the Professional Standards Review

7 Organization reaffirms such determination in a State which

8 has established a Statewide Professional Standards Review

9 Council, and where the matter in controversy is $100 or

10 more, such determination shall be reviewed by professional

11 members of such Council and, if the Council so determined,

12 revised.

13 "(b) Where the determination of the Statewide Pro fes-

14 sional Standards Review Council is adverse to the beneficiary

15 or recipient (or, in the absence of such Council in a State and

16 where the matter in controversy is $100 or more,), such

17 beneficiary or recipient shall be entitled to a hearing thereon,

18 by the Secretary to the same extent as is provided in section

19 205(b), and, where the amount in controversy is $1,000 or

20 more, to judicial review of the Secretary's final decision after

21 such hearing as is provided in section. 205(g). The Secretary

22 will render a decision only after appropriate professional

23 consultation on the matter.

24 "(c) Any review or appeals provided under this section
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1 shall be in lieu of any review, hearing, or appeal under this

2 Act with respect to the same issue.

3 "OBLIGATIONS OF HEALTH CARE PRACTITIONERS AND PRO-

4 VIDERS OF HEALTH CARE SERVICES; SANCTIONS AND

5 PENALTIES; HEARiNGS AND REVIEW

6 "SEC. 1160. (a) (1) It shall be the obligation of any

7 health care practitioner and any other person (including a

8 hospital or other health care facility, organization, or agency)

9 who provides health care services for which payment may

10 be made (in whole or in part) under this Act, to assure

11 that services or items ordered or provided by such practi-

12 tioner or person to beneficiaries and recipients under this

13 Act—

14 "(A) will be provided only when, and to the ex-

15 tent, medically necessary; and

16 "(B) will be of a quality which meets pro fession-

17 ally recognized standards of health care; and

18 "(C) will be supported by evidence of such medical

19 necessity and quality in such form and fashion and at

20 such time as may reasonably be required by the Pro-

21 fes$ional Standards Review Organization in the exercise

22 of its duties and responsibilities;

23 and it shall be the obligation of any health care practitioner,

24 in ordering, authorizing, directing, or arranging Jor the pro-
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1 vision by any other person (including a hospifril or other

2 health care facility, organization, or agency) of health care

3 services for any patient of such practitioner, to exercise his

4 professional responsibility with a view to assuring (to the

5 extent of his influence or control over such patient, such

6 person, or the provision of such services) that such services

7 or items will be provided—

8 "(D) only when, and to the extent, medically neces-

9 sary; and

10 "(E) will be of a quality which meets profession-

11 ally recognized standards of health care.

12 "(2) Each health care practitioner, and each hospital or

13 other provider of health care services, shall have an obliga-

14 tion, within reasonable limits of professional discretion, not

15 to take any action, in the exercise of his profession (in the

16 case of any health care practitioner), or in the conduct of

17 its business (in the case of any hospital or other such pro-

18 vider), which. would authorize any individual to be admitted

19 as an inpatient in or to continue as an inpatient in any

20 hospital or other health care facility unless—

21 "(A) inpatient care is determined by such prac-

22 titioner and by such hospital or other provider, con-

23 sistent with professionally recognized health care stand-
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1 ards, to be medically necessary for the proper care of

2 such individual; and

3 "(B) (i) the inpatient care required by such mdi-

4 vidual cannot, consistent with such standards, be pro-

5 vided more economically in a health care facility of a

6 different type; or

7 "(ii) (in the case of a patient who requires care

8 which can, consistent with such standards, be provided

9 more economically in a health care facility of a different

10 type) there is, in the area in which such individual is

11. located, no sue/i facility or no such facility which is avail-

12 able to provide care to such individual at the time when

13 care is needed by him.

14 "(b) (1) If after reasonable notice and opportunity for

15 discus8ion with the practitioner or provider concerned, any

16 Professional Standards Review Organization submits a re-

17 port and recommendations to the Secretary pursuant to sec-

18 tion 1157 (which report and recommendations shall be sub-

19 mitted through the Statewide Pro fesional Standards Review

20 Council, if such Council has been established, which shall

21 promptly transmit such report and recommendations together

22 with any additional comments and recommendations thereon

23 as it deems appropriate) and if the Secretary determines that

24 such practitioner or provider, in providing health care serv-

25 ices over which such organization has review responsibility
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1 and for which payment (in whole or in part) may be made

2 under this Act has—

3 "(A) by failing, in a substantial number of cases,

4 substantially to comply with any obligation imposed on

5 him under subsection (a), or

6 "(B) by grossly and flagrantly violating any such

7 obligation in one or more instances,

8 demonstrated an unwillingness or a lack of ability substan-

9 tially to comply with such obligations, he (in addition to any

10 other sanction pro rided under law) may exclude (per—

11 manently or for such period as the Secretary may prescribe)

12 such practitioner or provider from eligibility to provide such

13 services on a reimbursable basis.

14 "(2) A determination made by the Secretary under

15 this subsection shall be effective at such time and upon such

16 reasonable notice to the public and to the person furnishing

17 the services involved as may be specified in regulations. Such

18 determination shall be effective with respect to services fur-

19 nished to an individual on or after the effective date of such

20 determination (except that in the case of institutional health

21 care services such determination shall be effective in the

22 manner provided in title XVIII with respect to terminations

23 of provider agreements), and shall remain in effect until the

24 Secretary finds and gives reasonable notice to the public that
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1 the basis for such determination has been removed and that

2 there is reasonable assurance that it will not recur.

3 "(3) In lieu of the sanction authorized by paragraph

4 (1), the Secretary may require that (as a condition to the

5 continued eligibility of such practitioner or provider to pro-

6 vide such health care services on a reimbursable basis) such

7 practitioner or provider pay to the United States, in case

8 such acts or conduct involved' the provision or ordering by

9 such practitioner or provider of health care services which

10 were medically improper or unnecessary, an amount not in

11 excess of the actual or estimated cost of the medically im-

12 proper or unnecessary services so provided, or (if less)

13 $5,000. Such amount may be deducted from any sums owing

14 by the United States (or any instrumentality thereof) to the

15 person from whom such amount is claimed.

16 "(4) Any person furnishing services described in para-

17 graph (1) who is dissatisfied with a determination made by

18 the Secretary under this subsection shall be entitled to rea-

19 sonable notice and opportunity for a hearing thereon by

20 the Secretary to the same extent as is provided in section

21 205(b), and to judicial review of the Secretary's final deci-

2 sion after such hearing as is provided in section 2O5(g).

23 "(c) It shall be the duty of each Professional Standards

24 Review Organization and each Statewide Professional Stand-

25 ards Review Council to use such authority or influence it
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1 may possess as a professional organization, and to enlist the

2 support of any other professional or governmental orgami-

3 zation having influence or authority over health care prac-

4 titioners an4 any other person (including a hospital or other

5 health care :facility, organization, or agency) providing

6 health care services in the area served by such review or-

7 ganization, in assuring that each practitioner or provider

8 (referred to in subsection (a)) providing health care ;serv-

9 ices in such area shall comply with all obligations imposed

10 on him under subsection (a)..

11 "NOTiCE TO PRACTITIONER OR PROVIDER

12 "SEC. 1161. Whenever any Prof essional Standards Re-

13 view Organization takes any action or makes any deter-

14 minationr—

15 "(a) which denies any request, by a health care

16 practitioner or other provider of health care services,

17 for approval of a health care service or item proposed to

18 be ordered or provided by such practitioner or provider;

19 or

20 "(b) that any such practitioner or provider has

21 violated any obligation im posed on such practitioner or

22 provider under section 1160,

23 such organization shall, immediately after takinq such ac-

24 tion or making such determination, give notice to such prac-

25 titioner or provider of such determination and the basis there-
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1 for, and shall pro i'icle him with appropriate opportunity

2 for discussion and review of the matter.

3 "STATEWIDE PROFESSIONAL STANDARDS REVIEW Co UN-

4 CILS; ADVISORY GROUPS TO SUCH COUNCILS

5 "Sac. 1162. (a) In any State in which there are

6 located three or more Professional Standards Review Or-

7 ganizations the Secret a.ry shall establish a Statewide Pro-

8 fessional Standards Review Council.

9 "(b) The membership of any such Council for any

10 State shall be appointed by the Secretary and shall consist

11 of—

12 "(1) one representative from and designated by

13 each Professional Standards Review Organization in

14 the State;

15 "(2) four physicians, two of whom may be desiq-

16 nated by the State medical society and two of whom may

17 be designated by the State hospital association of such

18 State to serve as members on sue/i Council; and

19 "(3) four persons knowledgeable in health care

20 from such State whom the Secretary shall have selected

21 as representatives of the public in such State (at least

22 two of whom shall have been recommended for member-

23 ship on f/ic Council by the Governor of such State).
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1 "(e) It Shall be the ([ely am! fuiiction of the St(iterU1e

2 Professional Standards Review Council for any State, in

3 accordance with regnla:tions of the Secretary, (1) to coordi-

4 nate the activities of, and disseminate information and data

5 among the various Professional Standards Review Organiza—

6 tions within such State including assisting the Secretary in

7 development of uniform data gathering procedures and

8 operating procedures applicable to the several areas in a

9 State (including, where appropriate, common data process-

10 ing operations serving several or all areas) to assure efficient

11 operation and objective evaluation of comparative perform-

12 ance of the several areas and, (2) to assist the Secretary in

13 evaluating the performance of each Professional Standards

14 Review Organization, and (3) where the Secretary finds it

15 necessary to replace a Professional Standards Review

16 Organization, to assist him in developing and arranging

17 for a qualified replacement Professional Standards Review

18 Organization.

19 "(d) The Secretary is authorized to enter into an agree—

20 ment with any such Council under which the Secretary shall

21 make payments to such Council equal to the amount of

22 expenses reasonably and necessarily incurred, as determined

23 by the Secretary, by such Council in carrying out the duties

24 and functions provided in this section.
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1 "(e) (1) The Statewide Professional Standards Review

2 Council for any State (or in a State which does not have

3 such Council, the Professional Standards Review Organiza-

4 tions in such State which have agreements with the Secre-

5 tary) shall be advised and assisted in carrying out its func-

6 lions by an advisory group (of not less than seven

7 nor more than eleven members) which shall be made up of

8 representatives of health care practitioners (other than phy-

9 sicians) and hospitals and other health care facilities which

10 provide within the State health care services for which pay-

11 ment (in whole or in part) may be made under any program

12 established by or pursuant to this Act.

13 "(2) The Secretary shall by regulations provide the

14 manner in which members of such advisory group shall be

15 selected by the Statewide Professional Standards Review

16 Council (or Professional Standards Review Organizations

17 in States without such Councils).

18 "(3) The expenses reasonably and necessarily incurred,

19 as determined by the Secretary, by such group in carrying

20 out its duties and functions under this subsection shall be con

21 sidered to be expenses necessarily incurred by the Statewide

22 Professional Standards Review Council served by such group.

23 "NATIONAL PROFESSIONAL STANDARDS REVIEW COUNCIL

24 "Sec. 116.3. (a) (1) There shall be established a Na-
25 tional Professional Standards Review Council (hereinafter
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in this section referred to as the 'Council') which shall consist

of eleven physicians, not otherwise in the employ of the

United States, appointed by the Secretary without regard to

the provisions of title 5, United States Code, governing ap-

pointments in the competitive service.

"(2) Members of the Council shall be appointed for a

term of three years and shall be eligible for reappointment.

"(3) The Secretary shafl from time to time designate

of the members of the Council to serve as Chairmanone

thereof.

"(b) Members of the Council shall consist of physicians

of recognized standing and distinction in the appraisal of

medical practice. A majority of such members shall be pity-

sicians who have been recommended to the Secretary to serve

on the Council by national organizations recognized by the

Secretary as representing practicing physicians. The member-

ship of the Council shall include physicians who have been

recommended for membership on the Council by consumer

groups and other health care interests.

"(c) The Council is authorized to utilize, and the Sec-

retary shall make available, or arrange for, such technical

and professional consultative assistance as may be required

to carry out its functions, and the Secretary shall, in addi-

tion, make available to the Council such secretarial, elerical

and other assistance and such pertinent data prepared by,
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1 for, or otherwise available to, the Department of Health,

2 Education, and Welfare as the Council may require to carry

3 out its functions.

4 "(d) Members of the Council, while serving on bu$iness

5 of the Council, shall be entitled to receive compensation at

6 a rate fixed by the Secretary (but not in excess of the daily

7 rate paid under GS—18 of the General Schedule under sec-

8 tion 5332 of title 5, United States Code), including travel-

9 time; and while so serving away from their homes or regular

10 places of business, they may be allowed travel expenses, in-

11 eluding per diem in lieu of subsistence., as authorized by see-

12 tion 5703 of title 5, United States Code, for persons in Gov-

13 ernrnent service employed intermittently.

14 "(e) It shall be the duty of the Council to—

15 "(1) advise the Secretary in the administration of

16 this part;

17 "(2) provide for the development and distribution,

18 among Statewide Professional Standards Review Coun-

19 cils and Professional Standards Review Organizations

20 of information and data which will assist such review

21 councils and organizations in carrying out their duties

22 and functions;

23 "(3) review the operations of Statewide Pro fes-

24 sional Standards Review Councils and Professional
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i Standards Review Organizations with a view to de-

2 termining the effectiveness and comparative performance

3 of such review councils and organizations in carrying

4 out the purposes of this part; and

5 "(4) make or arrange for the making of studies and

6 investigations with a view to developing and recom-

7 mending to the Secretary and to the Congress measures

8 designed more effectively to accomplish the purposes

9 and objectives of this part.

10 "(f) The National Professional Standards Review

ii Council shall from time to time, but not less often than an-

12 nually, submit to the Secretary and to the Congress a report

13 on its activities and shall include in such report the findings

14 of its studies and investigation.s together with any recom-

15 mendations it may have with respect to the more effective

16 accomplishment of the purposes and objectives of this part.

17 Such report shall also contain comparative data indicating

18 the results of review activities, conducted pursuant to this

19 part, in each State and in each of the various areas thereof.

20 "APPLICATION OF THIS PART TO CERTAIN STATE PRO-

21 GRAMS RECEiVING FEDERAL FINANCIAL ASSISTANCE

22 "SEc. 1164. (a) In addition to the requirements im-

23 posed by law as a condition of approval of a State plan ap-

24 proved under any title of this Act under which health care
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I services are paid for in whole or part, with Federal funds,

2 there is hereby imposed the requirement that provisions of

3 this part shall apply to the operation of such plan or program.

4 "(b) The requirement imposed by subsection (a) with

5 respect to such State plans approved under this Act shall

6 apply—

7 "(1) in the case of any such plan where legislative

8 action by the State legislature is not necessary to meet

9 such requirement, on and after January 1, 1974; and

10 "(2) in the case of any such plan where legislative

11 action by the State legislature is necessary to meet such

12 requirement, whichever of the following is earlier—

13 "(A) on and after July 1, 1974, or

14 "(B) on and after the first day of the calendar

15 month which first commences more than ninety days

16 after the close of the first regular session of the

17 legislature of such State which begins after Decem-

18 ber3l,1973.

19 "CORRELATION OF FUNCTIONS BETWEEN PROFESSIONAL

20 STANDARDS REVIEW ORGANIZATIONS AND ADMINI5-

21 TRATIVE INSTRUMENTALITIES

22 "SEC. 1165. The Secretary shall by regulations provide

23 for such correlation of activities, such interchange of data

24 and information, and such other cooperation consistent with

25 economical, efficient, coordinated, and comprehensive imple-
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1 mentation of this part (including, but not limited to, wsage of

2 exi.ting mechanical and other data-gathering capacity) be-

3 tween and among—

4 "(a) (1) agencies and organizations which are

5 parties to agreements entered into pursuant to section

6 1816, (2) carriers which are parties to contracts en-

7 tered into pursuant to section 1842, ançl (3) any other

8 public or private agency (other than a Professional

9 Standards Review Organization) having review or con-

10 trol functions, or proved relevant data-gathering pro-

11 cedures and experience, and

12 "(b) Professional Standards Review Organ iza-

13 tions, as may be necessary or appropriate for the effec-

14 tive administration of title XVIII, or State plans ap-

15 proved under this Act.

16 "PROHIBITION AGAINST DISCLOSURE OF INFORMATION

17 "SEC. 1166. (a) Any data or information acquired by

18 any Professional Standards Review Organization, in the

19 exercise of its duties and functions, shall be held in confidence

20 and shall not be disclosed to any person except (1) to the

21 extent that may be necessary to carry out the purposes of

22 this part or (2) in such cases and under such circumstances

23 as the Secretary shall by regulations provide to assure ade-

24 quate protection of the rights and interests of patients, health

25 care practitioners, or providers of health care.

HILl 29
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1 "(b) It shall be unlawful for any person to disclose any

2 such information other than for such purposes, and any per-

3 son violating the provisions of this section shall, upon con-

4 viction, be fined not more 1/ian $1,000, and imprisoned for

5 not more than six months, or both, together with the costs of

6 prosecution.

7 "LIMITATiON ON LIABILITY FOR PERSONS PROVIDING IN-

8 FORMATION, AND FOR MEMBERS AND EMPLOYEES OF

9 PROFESSIONAL STANDARDS REVIEW ORGANiZATIONS,

10 AND FOR HEALTH CARE PRACTITIONERS AND PRO-

11 VIDERS

12 "SEC. 1167. (a) Notwithstanding any other provision

13 of law, no person providing information to any Professional

14 Standards Review Organization shall be held, by reason of

15 having provided such information, to have violated any crimi-

16 nal law, or to be civilly liable under any law, of the United

17 Stales or of any State (or political subdivision thereof)

18 unless—

19 "(1) such inf&rmation is unrelated to the perform-

20 ance of i/ic duties and functions of such Organization, or

21 "(2) such information is false and the person pro-

22 viding such information knew, or had reason to believe,

23 that such information was false.

24 "(b) (1) No individual who, as a niember or employee
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1 of any Professional Standards Review Organization or who

2 furnishes professional counsel or services to such organiza-

3 tion, shall be held by reason of the performance by him of

4 any duty, function, or activity authorized or required of

5 Professional Standards Review Organizations under this

6 part, to have violated any criminal law, or to be civilly liable

7 under any law, of the United States or of any State (or

8 political subdivision thereof) provided he has exercised due

9 care.

10 "(2) The provisions of paragraph (1) shall not apply

ii. with respect to any action taken by any individual if such

12 individual, in taking such action, was motivated by malice

13 toward any person affected by such action.

14 ' (c) No doctor of medicine or osteopathy and no pro-

15 vider (including directors, trustees, employees, or officials

16 thereof) of health care services shall be civilly liable to any

17 person under any law of the United States or of any State

18 (or political subdivision thereof) on account of any action

19 taken by him in compliance with or reliance upon pro fes-

20 sionally developed norms of care and treatment applied by a

21 Professional Standards Review Organization (which has

2 been designated in accordance with section 1152(b) (1)

23 (A)) operating in the area where such doctor of medicine

24 or osteopathy or provider took such action but only if—



452

1 "(1) he takes such action (in the case of a health

2 care practitioner) in the exercise of his profession as a

3 doctor of medicine or osteopathy (or in the case of a

4 provider of health care services) in the exercise of his

5 functions as a provider of health care services, and

6 "(2) he exercised due care in all professional con-

7 duct taken or directed by him and reasonably related to,

8 and resulting from, the actions taken in com.pliance with

9 or reliance upon such professionally accepted norms of

10 care and treatment.

11 "AUTHORIZATION FOR USE OF CERTAIN FUNDS TO

12 ADMINISTER THE PROVISIONS OF THIS PART

13 "SEC. 1168. Expenses incurred in the administration of

14 this part shall be payable from—

15 "(a) funds in the Federal Hospital Insurance Trwt

16 Fund;

17 "(b) funds in the Federal Supplementary Medical

18 Insurance Trust Fund; and

19 "(c) funds appropriated to carry out the health

20 care provisions of the several titles of this Act;

21 in such amounts from eac4 of the sources of funds (referred

22 to in subsections (a), (b), and (c)) as the Secretary shall

23 deem to be fair and equitable after taking into consideration
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1 the costs attributable to the administration of this part with

2 respect to each of such plans and programs.

3 "TECHNICAL ASSISTANCE TO ORGANIZATIONS DESJRIN

4 TO BE DESIGNATED AS PROFESSIONAL STANDARDS

5 REVIEW ORGANIZATIONS

6 "SEC. 1169. The Secretary is authorized to provide all

7 necessary technical and other assistance (including the prep-

8 aration of prototype plans of organization and operation)

9 to organizations described in section 1152(b) (1) which—

10 "(a) express a desire to be designated as a Pro fes-

11 sional Standards Review Organization; and

12 "(b) the Secretary determines have a potential for

13 meeting the requirements of a Professional Standards

14 Review Organization;

15 to assist such organizations in developing a proper plan to

16 be submitted to the Secretary and otherwise in preparing to

17 meet the requirements of this part for designation as a Pro-

18 fessional Standards Review Organization.

19 "EXEMPTIONS OF CHRISTIAN SCIENCE SANATORITJMS

20 "SEC. 1170. The provisions of this part shall not apply

21 with respect to a Christian Science sanatorium operated, or

22 listed and certified, by the First Church of Christ, Scientist,

23 Boston, Massachusetts."
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1 (477)PAILT C MTCELLANEOIJ A1D TEOIINI0AI

2 PRO VISIONS

3 PHYSICAL THERAPY SERVICES AND OTHER TIRAPY

4 SERVICES UNDER MEDICARE

5 (478)SEC. 251. (a) (1) Section 1881(p) of the Soeial

6 Security Aet is amended by adding at the end therçof (after

7 sod below paragraph (4) (B) * the following new sentence:

8 "The term 'outpatient physical therapy services' also includes

9 physical therapy services fwnished an individual by a physi—

10 eal therapist -(4+i his office of in such individual's home) who

11 meets licensing sod other standards prescribed by the Scerc

12 tay in fegulat.ions otherwise than tm4e so arrangement

13 with sod jmder the supervision of a providec of services,

14 clinic, rehabilitation agency, Of public health a.gency if the

15 furnishing of such services meets such conditions rclatiiig to

16 health and safety as the Secretary may f4nd neeessary-

17 -(2.)- Section 13.33 of oath 4et is amended by adding

18 at the end thereof the following new subsection:

19 "(g) mn the ease of services deseribed iii the next to

20 bat sentence of section 4864- (p-)-j with respect to expenses

21 incurred in any calendar year, no more than $100 shall he

22 considered as incurred expenses for purposes of subsections

23 4ai)-an4 (b)."

24 -(-3.3- Section 1833 (a) -(-2-) of such Aet -(-as amended by
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1 section 33 (b) of this Act) is farther nmcnded by striking

2 ettt the period &t the end of subparagraph (B) and inserting

3 in lien thereof 1j o4!. and by a4ding after subparagraph

4 -(-B3- the following new subparagraph:

5 ' (C) i4 such services ae services to which the

6 next to lnst sentence of section 4861 (p) applies, the

7 rc&ionablc char,gcs fo such seviccs."

8 -(.43- Section 482 (a) (2) (C) of such Aet is amended

9 by sM4king ont serviccs." and inserting in lieu thereof

10 serviees other than services to whieh the fteit to inst sen-

11 tenco of section 4861(p) applies

12 -(13) (1) Section 486l(p) of such Aet -(.as amended by

13 subsection (a) (1) of this section) is further amended by

14 adding st the end thereof the following new sentence:

15 addition7 such term includes physical therapy services which

16 meet the fequircmcnts of the 4rst sentence of this subsection

17 except that they ae furnished to an individual as an in-

18 patient of a hospitial e extended care facility."

19 SEC. 251. (a) (1) Section 1861(p) of the Social Se-

20 curity Act is amended by adding at the end thereof (after and

21 below paragraph (4) (B)) the following new sentence: "In

22 addition, such ternt includes physical therapy services which

23 meet the requirenwnts of the first sentence of this swbsection

24 except that .they are furnished to an individual as an inpatient

25 of a hospital or extended care facility."
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1 (2) Section 1835 (a) (2) (C) of such Act is amended

2 by striking out "on an outpatient basis".

3 (479)-(-e3- (b) Section 1861 (v) of such Act (as amended by

4 sections 221 (c) (4) and 223 (f) of this Act) is further

5 amended by redesignating paragraphs (5) and (6) as para-

6 graph.s (6) and (7), respectively, and by inserting after

7 paragraph (4) the following new paragraph:

8 "(5) (480) (A) 'Where physical therapy services, occu-

9 pational therapy services, speech therapy services, or other

io therapy services or services of other health-related personnel

ii (other than physicians) are furnished (48l)by a provider of

12 scrviees o other oiganization €eeffi'ed ii+ the f4st sentence of

13 eetfo 1-8G1-(-p- o by others under an arrangement with

14 (482)such a provider (483)of services or other organization

15 (484)specified in the first sentence of section 1861 (p), the

16 amount included in any payment to such provider or (485)

17 other organization under this title as the reasonable cost of such

iS services (486)(as furnished under such arrangements) shall

19 not exceed an amount equal to the salary which would reason-

20 ably have been paid for such services (487) (together with any

21 additional costs that would have been incurred by the provider

22 or other organization) to the person performing them if they

23 had been performed in an employment relationship with such

24 provider or (488)other organization (rather than under such

25 arrangement) plus the cost of such other expenses (489) (in-
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1 cluding a reasonable allowance for travel-time and other rea-

2 sonable types of expense related to any differences in acceptable

methods of organization for the provision of such therapy) in-

4 ourred by such (490)crson ie wokig as ai employee,

5 person, a.s the Secretary may in regulations determine to be

6 (491)appropriate." appropriate.

(492)" (B) Notwithstanding the provisions of subparagraph

8 (A), if a provider of services or other organization specified

9 in the first sentence of section 1861 (p) requires the services

10 of a therapist on a limited part-time basis, or only to perform

11 intermittent services, the Secretary may make payment on the

12 basis of a reasonable rate per unit of service, even though

13 such rate is greater per unit of time than salary related

14 amounts, where he finds that such greater payment is, in the

15 aggregate, less i/ian the amount that would have been paid if

16 such organization had employed a therapist on a full- or part-

17 time salary basis."

18 (493) (4)-(c) (1) The (494)amcndmcnt amendments made

19 by subsection (a) shall apply with respect to services fur-

20 nished on or after (495)January 4- 1-97 the date of enact-

21 ment of this Act.

22 (496)-(2) The amendments made by ubscction -(-b)- shalt

23 apply with rc@pcct o eivicc@ funishcd e e after he 4&te

24 of eetneot of I$s Act.
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1 (497) (3) (2) The amendments made by subsection (498)

2 -fe3- (b) shall be effective with respect to accounting periods be-

3 ginning (499)e e after January 1972 after December 31,

4 1972.

5 COVERAGE OF SUPPLIES RELATED TO COLOSTOMIES

6 SEC. 252. (a) Section 1861 (s) (8) of the Social Secu-

7 rity Act is amended by inserting after "organ" the follow-

8 ing: "(including colostomy bags and supplies directly related

9 to colostomy care) ".

10 (b) The amendment made by subsection (a) shall apply

11 only with respect to items furnished on or after the date
12 of the enactment of this Act.

13 (500)CovEnAlE o i'osis BARS

14 26& -(4 Section 1861 (o)-(-D)- of the Social Sccu

15 i4ty Aet is amcndcd by inscrting "ptosis bars! after "ncek

16 brtLccs,".

17 -(.13.)- The amendment made 13y aubseetioft -(a)- shall apply

18 only with respect to itei*is furnished ou e after the date of
19 the enactment of this Act.

20 (501)INoLuupN UTNDEII MEDIOAIfl 8 CARE INTER

21 MI)DIATJ3 CAR1 FACILITIEc

22 Se7 254 (a)-(1)- Section 1-905 (a.) of the Social Sccu
23 i4ty Act is amended—

24 (A) by striking out "and" at the end of elauae
25
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(B) by adding "and" after the semicolon at the end

2 of clause 15),an4

3 (C) by inserting after clause (15)- the following

4 new clause:

5 "(16) intcrrncdiatc eare facility services (other

6 than such seriees in an institution for tuberculosis or

7 mental diseases) for individuals who are determined, in

8 accordance with section 1902-(-a)433-)- (A), to be

9 need of such carc-;'.

10 -f2.3- Section 1905 of such et is amended by adding at

ii the end thereof the following new subscctions-

12 "(c) For purposes of this ttle the term 'intermediate

13 eare facility' means an institution or distinct part thercof

14 which -(4)- is licensed under State law to provide, on a regu—

15 lar basis, health related eare and services to individuals who

16 de not require the degree of eare and treatment which a

17 hospital or skilled nursing home is designed to provide bat

18 who because of their mental or physical condition require

19 eare and services (above the level of room and board)

20 which eon be made available to them only through institu

21 tional -facilities, (9)- -meets sneb -standards prescribed

22 by the Secretary ae he €nde appropriate for the proper pro-

23 vision of such care, and -(-3-)- meets such standards of safety

24 and sanitation as ore applicable to nursing homes under

25 State low- Ihe term 'intermediate sore facility' aloe includes
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1 reduced bccause of payments made under this title."

2 -(433- Section 1902 (a) of such Aet as ancndcd by

3 setion 236 (b) aind 239 (b) of this Act)- is further

4 amended

5 -(4-)- by f4riking out "and" at the end of paragraph

6 -(31)-;

7 -(-2-)- by striking out the ei4o4 at the end of para

8 graph (32) and inserting in lieu thercof 4 and'; and

9 -(-3.)- by inserting after paragraph (32) the following

10 new paragraph:

11 "(33)- provide (A) for a rcgular program of in-

12 depcndcnt profcssioiul review (including mcdic*il evol—

13 uation of each patient's need for intermediate core) and

14 a written pliui of service prior to w1mision or authoriza

15 tien of bts in an intermediate eare facility which

16 provides mere than a minimum le1 of health eare serv

17 iees as dctcrnined under regulations of the Se-eretary;

18 (B) for periodie inepcctiono to be made in all such inter-

19 mediate eare facilities -(41 the State plan includes eare in

20 snob institutions)- within the State by one or more hide

21 pendcnt professional review tcams (composed o physi

22 cigna or registered nurses 52nd oth appropriate health

23 and social service personnel) of -(4-)- the eare beinìg pro

24 vidcd in such intermediate eare faciliti% to persons re-

25 ceivinig assistanee under the State plan -(ii)- with respect
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1 to eaeh of the patients receiving aeh care, the adcquay

2 of the scrviccs awti1ohle in particular intcrmcdiatc eave

3 facilities to meet the etwrent health needs and promote

4 the maximum physical well being of patients rccciving

5 eare in such facffitics -44ii3- the necessity and dcsirability

6 of the continued plaeefnefit of such patients in such

7 facffitics and -(iv) the feasibility of mccting their health

8 eare nccdo through alternative institutional or noninsti

9 tutional services; and (C) for the making: by such team

10 or teams of full and complete rcporto of the findings

11 resulting from such inpcctione together with any roe-

12 om.mcndations to the State agency adniinitering or

13 supervising the administration of the State p1an

1.4 -fe)- Section 1124 of sueh Aet is repealed.

15 -(-43- The amendments made by this section shall he-

16 come effective January 4- 1972.

17 COVERAGE PRIOR TO APPLICATION FOR MEDICAL

18 ASSISTANCE

19 SEC. 255. (a) Section 1902 (a) of the Social Security

20 Act (as amended by sections (502)236 (h), 236(b) and 239

21 (1)) (5O3) and 254(b) of this Act) is further amended—

22 (1) by striking out "and" at the end of paragraph

23 (32)

24 (2) by striking out the period at the end of para-

25 graph (33) and inserting in lieu thereof "; and"; and
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1 (3) by inserting after paragraph (33) the follow-

2 ing new paragraph:

3 "(34) provide that in the case of any individual

4 who has been determined to be eligible for medical

5 assistance under the plan, such assistance will be made

6 available to him for care and services included under

7 the plan and furnished in or after the third month before

8 the month in which ho made application for such assist-

9 ance if such individual was (or upon application would

10 have been) eligible for such assistance at the time such

11 care and services were furnished."

12 (b) The amendments made by subsection (a) shall be

13 effective July 1, (504)1972 1973.

14 HOSPITAL ADMISSIONS FOR DENTAL SERVICES UNDER

15 MEDICARE

16 SEC. 256. (a) Section 1814 (a) (2) of the Social Secu-

17 rity Act is amended by striking out "or" at the end of sub-

18 paragraph (C), by adding "or" after the semicolon at the

19 end of subparagraph (D), and by inserting after sub para-

20 graph (D) the following new subparagraph:

21 "(E) in the case of inpatient hospital services

22 in connection with a dental procedure, the individual

23 suffers from impairments of such severity as to

24 require hospitalization;".

25 (b) Section 1861 (r) of such Act is amended by
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1 inserting after "or any facial bone," the following: "or (C)

2 the certification required by section 1814 (a) (2) (E) of this

3 Act,".

4 (c) Section 1862 (a) (12) of such Act is amended by

5 inserting before the semicolon the following: ", except that

6 payment may be made under part A in the case of inpatient

7 hospital services in connection with a dental procedure

8 where the individual suffers from impairments of such
9 severity as to require hospitalization".

10 (d) The amendments made by this section shall apply

11 with respect to admissions occurring after the second month

12 following the month in which this Act is enacted.

13 EXTENSION OF GRACE PERIOD FOE TERMINATION OF SUP-

14 PLEMENTARy MEDICAL INSURANCE COVERAGE WHERE

15 FAILURE TO PAY PREMIUMS IS DUE TO GOOD CAUSE

16 SEC. 257.. (a) Section 1838 (b) of the Social Security

17 Act is amended by striking out "(not in excess of 90 days)"

18 in the third sentence, and by adding at the end thereof the

19 following new sentence: "The grace period determined under

20 the preceding sentence shall not exceed 90 days; except that

21 it may be extended to not to exceed 180 days in any case

22 where the Secretary determines that there was good cause

23 for failure to py the overdue premiums within such 90-day

24 period."

25 (b) The amendments made by subsection (a) shall
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1 apply with respect to nonpayment of premiums which he-

2 come due and payable on or after the date of the enactment

3 of this Act or which became payable within the 90-day

4 period immediately preceding such date, and for pur-

5 poses of such amendments any premium which became

6 due and payable within such 90-day period shall be con-

7 sidered a premium becoming due and payable on the date

8 of the enactment of this Act.

9 EXTENTION OF TIME FOR FILING CLAIM FOR SUPPLEMEN-

10 TART MEDICAL INSURANCE BENEFITS WHERE DELAY

11 IS DUE TO ADMINISTRATIVE ERROR

12 SEC. 258. (a) Section 1842 (b) (3) of the Social

13 Security Act (as amended by section 224 (a) of this Act)

14 is further amended by adding at the end thereof the fol-

15 lowing new sentence: "The requirement in subparagraph

16 (B) that a bifi be submitted or request for payment be

17 made by the close of the following calendar year shall not

18 apply if (i) failure to submit the bill or request the payment

19 by the close of such year is due to the error or misrepre-

20 sentation of an officer, employee, fiscal intermediary, carrier,

21 or agent of the Department of Health, Education, and Wel-

22 fare performing functions under this title and acting within

23 the scope of his or its authority, and (ii) the bill is submitted

24 or the payment is requested promptly after such error or

25 misrepresentation is eliminated or corrected."

H.R. 1 30
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1 (b) The amendment made by subsection (a) shall ap-

2 ply with respect to bills submitted and requests for payment

3 made after March 1968.

4 WAIVER OF ENROLLMENT PERIOD REQUIREMENTS WHERE

5 INDIVIDUAL'S RIGHTS WERE PREJUDICED BY ADMINIS-

6 TRATIVE ERROR OR INACTION

7 SEC. 259. (a) Seotion 1837 of the Social Security Act

8 (after the new subsections added by section 206 (a) of this
9 Act) is amended by adding at the end thereof the following

10 new subsection:

11 "(h) In any case where the Secretary finds that an mdi-

12 vidual's enrollment or nonenroilment in the insurance program

13 established by this part (505)or part A pursuant to section

14 1818 or section 1819 is unintentional, inadvertent., or errone-

15 ous and is the result of the error, misrepresentation, or mac-

16 tion of an officer, employee, or agent of the (506)Departmcnt

17 of Hctdth Eduoation &nd Welfare Federal Government, or

18 its instrumentalities, the Secretary may take such action

19 (including the designation for such individual of a special

20 initial or subsequent enrollment period, with a coverage

21 period determined on the basis 'thereof and with appropriate

22 adjustments of premiums) as may be necessary to correct

23 or eliminate the effects of such error, misrepresentation, or

24 inaction."
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1 (b) The amendment made by subsection (a) shall be

2 effective as of July 1, 1966.

3 ELIMINATION OF PROVISIONS PREVENTING ENROLLMENT IN

4 SUPPLEMENTARY MEDICAL INSURANCE PROGRAM

5 MORE THAN TIIREE YEARS AFTER FIRST OPPORTUNITY

6 SEC. 260. Section 1837 (b) of the Social Security Act

7 is amended to read as follows:

8 "(b) No individual may enroll under this part more

9 than twice."

10 WAIVER OF RECOVERY OF INCORRECT PAYMENTS FROM

11 SURVIVOR WHO IS WITHOUT FAULT UNDER MEDICARE

12 SEC. 261. (a) Section 1870 (c) of the Social Security

13 Act is amended by striking out "and where" and inserting in

14 lieu thereof the following: "or where the adjustment (or

15 recovery) would be made by decreasing payments to which

16 another person who is without fault is entitled as provided

17 in subsection (b) (4), if".

18 (b) The amendment made by subsection (a) shall

19 apply with respect to waiver actions considered after the

20 date of the enactment of this Act.

21 REQUIREMENT OF MINIMUM AMOUNT OF CLAIM TO

22 ESTABLISH ENTITLEMENT TO HEARING UNDER SUP-

23 PLEMENTARY MEDICAL INSURANCE PROGRAM

24 SEc. 262. (a) Section 1842 (b) (3) (C) of the Social

25 Security Act is amended by inserting after "a fair hring by
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1 the carrier" the following: ", in any case where the amount

2 in controversy is $100 or more,".

3 (b) The amendment made by subsection (a) shall

4 apply with respect to hearings requested (under the proce-

5 dures established under section 1842 (b) (3) (C) of the

6 Social Security Act) after the date of the enactment of this

7 Act.

8 COLLECTION OF SUPPLEMENTARY MEDICAL INSURANCE

9 PREMIUMS FROM INDIVIDUALS ENTITLED TO BOTH

10 SOCIAL SECURITY AND RAILROAD RETIREMENT

11 BENEFITS

12 SEC. 263. (a) Section 1840 (a) (1) of the Social

13 Security Act is amended by striking out "subsection (d)"

14 and inserting in lieu thereof "subsections (b) (1) and (c) ".

15 (b) Section 1840 (b) (1) of such Act is amended by

16 inserting "(whether or not such individual is also entitled

17 for such month to a monthly insurance benefit under section

18 202)" after "1937", and by striking out "subsection (d)"

19 and inserting in lieu thereof "subsection (c) ".

20 (c) Section 1840 of such Act is 'further amended by

21 striking out subsection (c), and 'by redesignating subsec-

22 tions (d) through (i) as subsections (c) through (h),

23 respectively.

24 (d) (1) Section 1840 (e) of such Act (as so redesig-
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1 nated) is amended by striking out "subsection (d)" and.

2 inserting in lieu thereof "subsection (o) ".

3 (2) Section 1840 (f) of such Act (as so redesignated)

4 is amended by striking out "subsection (d) or (f)" and

5 inserting in lieu thereof "subsection (c) or (e) ".

6 (3) Section 1840 (h) of such Act (as so redesignated)

7 is amended by striking out "(c),. (d), and (e)" and insert-

8 ing in lieu thereof " (c), and (d) ".

9 (4) Section 1841 (h) of such Act is amended by strik-

10 ing out "1840 (e)" and inserting in lieu thereof "1840 (d) ".

11 (507) (5) Section 1842 of such Aet is amcndc,d by adding at

12 the efid thereof the following new iubscction:

13 ifg)- he Railriad Rctircmcnt Board riholl, in accord

14 tmcc with udh regulation ae the Sceretary may prcribc,

15 contraet with a carrier oi eorricr to perform the fimetion

16 set oat in this section with rcp cot to indi,4dual entitled to

17 bcncfith as qualified railroad retirement bcncficiaric purtiuant

18 to3cction 226(a) o hisAeta1n4scction 21(b) of the Rail—

19 road Retirement 4et of 4937."

20 (e) Section 1841 of such Act is amended by adding

21 at the end thereof the following new subsection:

22 "(i) The Managing Trustee shall pay from time to time

23 from the Trust Fund such amounts as the Secretary of

24 Health, Education, and Welfare certifies are necessary to

25 pay the costs incurred by the Railroad Retirement Board
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1 for services performed pursuant to section 1840(b) (1)

2 (508)oE4 scetion 1842 (g). During each fiscal year or after

3 the close of such fiscal year, the Railroad Retirement Board

4 shall certify to the Secretary the amount of the costs it in-

5 curred in performing such services a.nd such certified amount

6 shall be the basis for the amount of such costs certified by

7 the Secretary to the Managing Trustee."

8 (f) The amendments made by this section with respect

9 to colleothon of premiums shall apply to premiums becoming

10 due and payable after the fourth month following the month

11 in which this Act is enacted.

12 PROSTHETIC LENSES FURNISHED BY OPTOMDTRISTS UNDER

13 SUPPLEMENTARY MEDICAL INSURANCE PROGRAM

14 SEc. 264. (a) Section 1861 (r) of the Social Secu-

15 rity Act (as amended by sections 211 (c) (2) and 256(b)

16 of this Act) is further amended (1) by striking out "or

17 (3)" and inserting in lieu thereof "(3)", and (2) by in-

18 serting before the period at the end thereof the following:

19 ", or (4) a doctor of optometry who is legally authorized to

20 practice optometry by the State in which he performs such

21 function, but only with respect to establishing the necessity

22 for prosthetic lenses".

23 (b) The amendment made by subsection (a) shall apply

24 only with respect to services performed on or after the date

25 of the enactment of this Act.
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1 (5O9)PT1ovIIoN ØF MEDICAL $O{ SEIIVIOES P

2 MANATOIIY F8f EXTENDED CARE PACILIT@

3 Sio 266. Section 1861 (j) (11) of the Social Sccurity

4 4et -(-os rcdcignated by cetion 234 (d) of this Act) is

5 amended by irnierting before the semicolon at the en4 thereof

6 the follGwing- except that the Secretary shall net e-

7 guirc e condition of participation that medical seeial

8 services be furnished io ay such institution".

9 REFUND OF EXCESS PREMIUMS UNDER MEDICARE

10 SEc. 266. Section 1870 of the Social Security Act is

11 amended by adding at the end thereof the following new

12 subsection:

13 "(g) If an individual, who is enrolled under section

14 1818 (c) (510), 1819(b), 1837, or 1845 of the Social S'ecu-

15 rity Act (51 1)oi under cction 1837, dies, and premiums with

16 respect to such enrollment have been received with respect

17 to such individual for any month after the month of his death,

18 such premiums shall be refunded to the person or persons

19 determined by the Secretary under regulations to have paid

20 such premiums or if payment for such premiums was made by

21 the deceased individual before his death, to the legal repre-

22 sentative of the estate of such deceased individual, if any. If

23 there is no person who meets the requirements of the preced-

24 ing sentence such premiums shall be refunded to the person or
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1 persons in the priorities specified in paragraphs (2) through

2 (7) of subsection (e)."

3 (512)w*rvnn e UfREMENT 8 REGISTERED PRO-

4 PESSIONAL NURSES fN SKILLED NURSING IIOMTE@ f

5 RURAL ARE*S UNDER MEDIOAH)

6 Snow 2f7- Section 19Q2(a) (28) (B) of the Social Se-

7 curity 4et is amcnded by adding after the semicolon at the

8 end thereof the fo1lowing-

9 "excc$ that the Stato agency with the approvai of

10 the Secretary is anthoi4ie4 to waive the require

11 ment of this subparagraph fei any one ycar period

12 -(-or less)- ending no later than December -1- 1916,

13 with respect to any skilled nursing home where im-

14 mediately preceding such period the Secretary ftnds

15 that—.

16 "-(4-)- such nursing home is located in a rural

17 area and the supply of skilled nursing home

18 services in such aea is not sufficient to meet the

19 needs of individuals residing therein, and

20 -(ii) the failure of sueh nursing home to

21 qualify as a skilled nursing home would sen

22 ously reduce the availability of suth services to

23 beneficiaries in sash area; and

24 "-(-iii)- such. nursing home has made and

25 eontinuet to make a good faith effort to comply
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1 with this oubpnragraph, b 9uch compliance i

2 impeded by he laek e qualified numing per-

3 sonncl such area- aiA

4 "(iv) 4be requirements e this subpara

5 graph were ie er a regular, daytime shift.'

6 WAIVER OF REGiSTERED NURSE REQUIREMENT IN SKiLLED

7
NURSING FACILITIES IN RURAL AREAS

8 SEC. 267. Sec fion 1861 (j) of the Social Security Act,

9 as amended by ,sectwns 234(d) and 246(b) of this Act, is

10 further amended by adding at the end thereof the following

11 new sentence: "To the extent that paragraph (6) of this

12 subsection may be deemed to require that any skilled nurs-

13 ing facility engage the services of a ref}iStered professional

14 nurse for more than 40 hours a week, the Secretary is au-

15 thorized to waive such requirement if lie finds that—

16 "(A) such facility is located in a rural area and the

17 supply of skilled nursing facility services in such area 'is

18 not sufficient to meet the needs of individuals residing

19 therein,

20 "(B) such facility has one full-time registered

21 professional nurse who is regularly on duty at such fa-

22 cility 40 hours a week, and

23 "(C) such facility (i) has only patients whose ph.y-

24 sicians have indicated (through physicians' orders or

25 admission notes) that each such patient does not require
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1 the services of a registered nurse or a physician for a 48-

2 hour period, or (ii) has made arrangements for a regis-

3 tered professional nurse or a physüian to spend such

4 time at such facility as may be indicated as necessary by

5 the physician to provide necessary skilled nursing services

6 on days when the regular full-time regi$tered professional

7 nurse is not on duty."

8 EXEMPTION OF CHRISTIAN SCIENCE SANATORIUMS FROM

9 CERTAIN NURSING HOME REQUrREMENTS UNDER MED-

10 ICAID

11 SEC. 268. (a) Section 1902 (a) of the Social Security

12 Act (as amended by section 544 (11) of this Act) is

13 amended by adding at the end thereof the following new

14 sentence: "For purposes of paragraph (9) (A), (513)(26)-
15 -(-2g)- -fB3-.. (D)- ad -fI)- (29), (514)an.4 .32T (32), and

16 (33), and of section 1903 (i) (4), the term 'skilled nursing

17 home' and 'nursing home' do not include a Christian Science

18 sanatorium operated, or listed and certified, by the First

19 Church of Christ, Scientist, Boston, Massachusetts."

20 (b) Section 1908 (g) (1) of such Act is amended by
21 inserting after "Secretary" the following: ", but does not
22 include a Ohritian Science sanatorium operabed, or listed
23 and certified, by the First Church of Ohrist, Scientist,
24 Boston, Massachusetts".
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1 (c) The a.menlrnents made by this section shall be

2 effective on the date of the enactment of this Act.

3
(515)IUQUIIIEMENTS 18+IT NURINO 11OME

4 ADMINThTIt*TORB

5 Se 2Ah Section 1908-(d)- of the Social Security Aet

6 is amcndcd by striking oet Ne State" oiid inscrting m

7 lisi± thercof the following- "No Statc shall be eonsidercd

8 to have failed to comply with the provisions of section

9 1902 (tu) (29)- bccausc the agency e board of such State

10 -(-established pursuant to subsection kb)) shall have granted

11 auy waiver, with respect to any individual who, during

12 all of the three calendar years immediately prcccding the

13 calendar ycar in which the requirements prescribed in see-

14 tiou 44)02 (a) (29) are first met by the State, has served

15 as a nursing home administrator, of any of the standards

16 developed, impoucd, and enforced by such agency or board

17 pursuant to subsection -(c). No State".

18 (5 1.6)TERMINATION O NATIONAL AI3VISOILY OOUNCTh O

19 NJ1IN( IIOME ADMINIcTILATION

20 Sre 270. Section 1908 (f) 5)- of the Social Security

21 Act is amended by striking out as of December 1971"

22 and inserting in lieu thereof days alter the date of the

23 enactment of the Social Security Amendments of 1-971".
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1 iNCREASE IN LIMITATION ON PAYMENTS TO PUERTO RICO

2 (517)AND THE VIRGIN ISLANDS FOR MEDICAL ASSISP-

3 ANCE

4 SEC. 271. (a) Section 1108 (c) (1) of the Social Se-

5 curity Act is amended by striking out "$20,000,000" and

6 inserting inlieu thereof "$30,000,000".

7 (518)(b) Section l108(c) (2) of such Act is amended by

8 striking out "$650,000" and inserting in lieu thereof

9 "$1,000,000"

10 (519)-fb3- (c) (520The amendment made by aubQcctin -fo3-

11 atmendments made by subsections (a) and (b) shall apply with

12 respect to fiscal years beginning after June 30, 1971.

13 (521)MEDJCAL ASSISTANCE IN PUERTO RICO, THE VIRG1N

14 ISLANDS, AND GUAM

15 SEC. 271A. (a) Section 227(b) of the Social Security

16 Amendments of 1967 is amended by striking out "June 30,

17 1972" and inserting in lieu thereof "June 30, 1975".

18 (b) The amendment made by subsection (a) shall be ef-

19 fective from and after July 1, 1972.

20 EXTENSION OF TITLE V TO AMERICAN SAMOA AND THE

21 TRUST TERRITORY OF THE PACIFIC ISLANDS

22 SEC. 272. (a) Section 1101 (a) (1) of the Social Secu-
23 rity Act is amended by adding at the end thereof thc follow-
24 ing new sentence: "Such term when used in title V also
25 includes American Samoa and the Trust Territory of the
26 Pacific Islands."
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1 (b) Section 1108 (d) of such Act is amended by in-

2 serting, after "allot such smaller amount to (1iam", the

3 following: ", American Samoa, and the Trust Territory of

4 the Pacific Islands".

5 (c) The amendments made by this section shall apply

6 with respect •to fiscal years beginning after June 30, 1971.

7 (522)TuI)Y eP eImtOrItAOTIe OOVERAOE

8 SEc. 7& The Sccretay, utilizing the authority con-

9 fcrred by section 1:110 of the Social Security Act, shall

10 conduct a study of the coverage of services performed by ehi-

11 ropractors under State plans approved under title XIX of

12 ouch Act in order to determine whether and to what extent

13 such services should be covered under the supplementary

14 medical insurance program under pat of title XVIII of

15 such Act, giving particular attention to the limitations which

16 should be placed upon any ouch coverage and upon paymcnt

17 therefor. Such study shall include one oi more experimental,

18 pilot-, ei demonstration projects designed to aaoist in provid

19 ing under controlled conditions the information necessary to

20 achieve the objectives of the study. The Secretary shall fe-

21 peft the results of such study to the Congress within two

22 years after the date of the enactment of this Aet together

23 with his findings and recommendations based en such study

24 (and en such other information as he may consider relevant

25 concerning experience with the coverage of chiropractors by

26 public and private plans).
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1 INCLUSION OF CHIROPRACTOR SERVICES UNDER

2 MEDICARE

3 SEC. 273. (a) Section 1861 (r) of the Social Security

4 Act (as amended by sections 256(b) and 264(a) of this
5 Act) is further amended by—

6 (1) striking out "or (4)" aii.d inserting in lieu

7 thereof "(4)", and

8 (2) inserting before the period at the end thereof the

9 following ", or (5) a chiropractor who is licensed as

10 such by the State (or in a State which does not license

11 chiropractors as such, is legally authorized to perform

12 the services of a chiropractor in the jurisdiction in which

13 he performs such services), and who meets uniform

14 minimum standards promuqated by the Secretar,1, but

15 only for the purpose of scction 1861 (s) (1) and 1861

16 (s) (2) (A) and only with respect to treatment by means

17 of manual manipulation of the spine which he i. legally

18 authorized to perform by the State or jurisdiction in
19 which such treatment is provided".

20 (b) The amendments made by this section shall be
21 effective with respect to services furnished after June 30,
22 1973.

23 MISCELLANEOUS TECHNICAL AND CLERICAL

24 AMENDMENTS

25 SEC. 274. (a) Olause (A) of section 1902 (a) (26) of
26 the Social Security Act is amended by striking out "evalu-
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1 ation" and inserting in lieu thereof "evaluation) ", and by

2 striking out "care)" and inserting in lieu thereof "care".

(b) Section 1908 (d) of such Act is amended by strik-

4 ing out "subsection (b) (1)" and inserting in lieu thereof

5 "subsection (c) (1)".

6
(523)CHIR0PRACTORS' SERVICES UNDER MEDICAID

7
SEC. 275. (a) Section 1905 of the Soeial Security Act

8 is amended by adding after subsection (f), as added by see-

tion 247 of this Act, the following new subsection:

10 "(g) If the State plan includes provision of chiroprac-

tors' services, such services include only—

12 "(1) services provided by a chiropractor (A) who

13 is licensed as such by the State and (B) who meets uni-

14 form minimum standards promulgated by the Secretary

15 under section 1861 (r) (5); and

16 "(2) services which consist of treatment by means of

17 manual manipulation of the spine which the chiropractor

18 is legally authorized to perform by the State."

19 (b) The amendment made by this section shall be ef-

20 fective with respect to services furnished after June 30, 1973.

21 (524)SER VICES OF PODIATRIC INTERNS AND RESIDENTS

22 UNDER PART A OF MEDICARE

23 SEC. 276. (a) Section 1861 (b) (6), as added by section

24 227(a) of this Act, is amended by deleting "; or" and insert-

25 ing n lieu thereof the following: ", or in the case of servioes
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1 in a hospital or osteopathic hospital by an intern or resident-

2 in-traininq in the field of podiatry, approved by the Council

3 on Podiatry Education of the American Podiatry Associa-

4 tion; or".

5 (b) The amendment made by this section shall apply

6 with respect to accounting periods beginning after Decem-

7 ber 31, 1972.

8 (525)usE OF CONSULTANTS FOR EXTENDED CARE

9 FACILITIES

10 SEC. 277. Section 1864(a) of the Social Security Act

11 is amended by adding a the end the following new sentence:

12 "Any State agency which has such an agreement may (subject

13 to approval of the Secretary) furnish to an extended care

14 facility, after proper request by such facility, such specialized

15 consultative services (which such agency is able and willing to

16 furnish in a manner satisfactory to the Secretary) as such

17 facility may need to meet one or more of the conditions speci-

18 fled in seoiion 1861 (j). Any such services furnished by a

19 State agency shall be deemed to have been furnished pursuant

20 to such agreement."

21 (526)DESIGNATION OF EXTENDED CARE FACILITIES AND

22 SKILLED NURSING HOMES AS SKILLED NURSING FA-

23 CILITIES

24 SEC. 278. (a) The following sections of the Social Se-

25 curity Act are amended by striking out the terms "ectended
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1 care facility" and "skilled nursing home" each time they

2 appear therein and inserting in lieu thereof "skilled nursing

3 facility," and by changing "an" to "a" as appropriate:

4 (1) section 1814(a) (2) (0);

5 (2) section 1814(a) (6);

6 () section 1814(a) (7);

7 (4) seoion1861 (a) (2);

8 (5) section 1861 (h);

9 (6) section 1861. (i);

10 (7) section 1861 (j);

11 (8) section 186.1 (k);

12 (9) section 1861 (1);

13 (10) section 1861 (m) (7);

14 (11) section 1861 (n);

15 (12) section1861 (u);

16 (13) section 1861 (v) (3);

17 (14) section 1861 (w);

18 (15) section 1861 (y);

19 (16) section 1864(a);

20 (17) section 1866;

21 (18) section 1902(a) (13);

22 (19) section 1902(a) (26);

23 (20) section 1902(a) (28);

24 (21) section 1905(a) (4);

25 (22) section 1905(a) (5); and

26 (23) section 1905(a) (14).

H.R.1 31
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1 (b) The following sections of the Social Security Act,

2 as amended or added by the provisions of this Act, are fur-

3 tIter amended by striking out the terms "extended care fa-

4 cility" and "skilled nursing home" each time they appear

5 therein and inserting in lieu thereof "skilled nursing facil-

6 ity," and by changing "an" to "a" as appropriate:

7 (1) section 1903(g) of the Social Security Act as

8 added by section 207 of this Act;

9 (2) section 402(a) (1) (E) of the Social Security

1.0 Amendments of 1967 as amended by section 222 of this

11 Act;

112 (3) section 1876 of the Social Security Act as

13 added by section 226(a) of this Act;

14 (4) section 1814(h) of such Act as added by section

15 228(a) of this Act;

16 (5) section 1903(h) of such Act as added by sec-

17 tion 207(a) (1) of this Act;

18 (6) section 1861 (z) of such Act as added by section

19 234(f) of this Act;

20 (7) section 1903(i) (4) of such Act as added by

21 section 237(a) of this Act;

22 (8) section l877(c) of such Act as added by section

23 242(b) of this Act;

24 (9) section 1909 (c) of such Act as added by

25 section 242 (c) of this Act;
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1 (10) section 1861 (i) of such Act as amended by

2 section 248 of this Act;

3 (11) section 1861 (v) (1) (E) of such Act as

4 added by section 249 (b) of this Act;

5 (12) section 1910 of such Act as added by section

6 249A of this Act;

7 (13) sectio'n 1861 (j) of such Act as amended by

8 section 267 of this Act;

9 (14) section 1902(a) of such Act as amended by

10 section 268 of this Act; and

11 (15) section 1864 (a) of such Act as amended by

12 section 277 of this Act.

13 (527)DIRECT LABORATORY BILLING OF PATIENTS

14 SEC. 279. (a) Section 1833(a) (1) of the Social Secu-

15 rity Act (as amended by section 211 (c) (4) of this Act) is

16 further amended by—

17 (1) striking out "and" before "(C)";

18 (2) inserting before the semicolon at the end thereof

19 the following: ", and (D) with respect to diagnostic

20 tests performed in a laboratory for which payment is

21 made under this part to the laboratory, the amounts paid

22 shall be equal to 100 percent of the negotiated rate for

23 such tests (as determined pursuant to subsection (g) of

24 this section)".

25 (b) Section 1833 of such Act is amended by adding at

26 the end thereof the following subsection:
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1 "(g) With respect to diagnostic tests performed in a

2 laboratory for which payment is made under this part to the

3 laboratory, the Secretary is authorized to establish a pay-

4 ment rate which is acceptable to the laboratory and which

5 would be considered the full charge for such tests. Such ne-

6 gotiated rate shall be limited to an amount not in excess of

7 'the total payment that would have been made for the services

8 in the absence of such a rate."

9 (528)GLARIFICATJON OF MEANING OF "PHYSICIANS'

10 SERVICES" UNDER TITLE XIX

11 Sc. 280. Section 19'05(a) (5) of the Social Security

12 Act is amended by inserting "furnished by a physician (as

13 defined in section 1861 (r) (1))" after "physicians' services".

14 (529)LIMITATION ON ADJUSTMENT OR RECOVERY OF IN-

15 CORRECT PAYMENTS UNDER THE MEDICARE PROGRAM

16 SEc. 281. (a) (1) Section 1870(b) (1) of the Social

17 Security Act is amended by—

18 (A) inserting "(A)" after 'the Secretary deter-

19 mines"; and

20 (B) inserting at the end of paragraph (1) the

21 following:

22 "(B) that such provider of services or other person

23 was without fault with respect to the payment of such

24 excess over 'the correct amount, or".

25 (2) Section 1870(b) of such Act is amended by adding
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1 at the end the following new sentence: "For purposes of

2 clause (B) of paragraph (1), such provider of services or

3 such other person shall, in the absence of evidence to the

4 contrary, be deemed to be without fault if the Secretary's

5 determination that more than such correct amount was paid

6 was made subsequent to the third year following the year in

7 which notice was sent to such individual that such amount

8 had been paid; except that the Secretary may reduce such

9 three-year period to not less than one year if he finds such

10 reduction is consistent with the objectives of this title."

ii (b) Section 1870(c) of such Act (as amended by section

12 261 of this Act) is further amended by—

13 (1) inserting "or title XVIII" after "title II", and

14 (2) adding at the end the following new sentence:

15 "Adjustment or recovery, of an incorrect payment (or

i6 only such part of an incorrect payment as the Secretary

17 determines to be inconsistent with the purposes of this

title) against an individual who is without fault shall

19 be deemed to be against equity and good conscience if

20 (A) the incorrect payment was made for expenses

21 incurred for items or services for which payment may not

22 be made under this title by reason of the provisions of

23 paragraph (1) or (9) of section 1862 and (B) if the

24 Secretary's determination that. such payment was incor-

25 rect was made subsequent to the third year following the
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i. year in which notice of such payment was sent to such

2 individual; except that the Secretary may reduce such

3 three-year period to not less than one year if he finds such

4 reduction is consistent with the objectives of this title."

5 (c) Section l866(a) (1) of such. Act (as amended by

6 section 227(d) (2) of this Act) is further amended by—

7 (1) redesigrtating subparagraph (B) as sbpara-

8 graph (C), and

9 (2) inserting after subparagraph. (A) the following

10 new subparagraph:

11 "(B) not to charge any individual or any other

12 person for items or services for which such individual is

13 not entitled to have payment made under this title becanse

14 payment for expenses incurred for such items or services

15 may not be made by reason of the provisions of para-

16 graph (1) or (9), but only if (i) such individual was

17 without fault in incnrrinq such expenses and (ii) the

18 Secretary's determination that such payment may not he

19 made for such items and services was made after the third

20 year following the year in which notice of such payment

21 was sent to such individual, except that the Secretary

22 may red%we such three-year period to not less than one

23 year if he finds such reduction is consistent with the

24 objectives of this title, and"

25 (d) Section 1842(b) (3) (13) (iii) of such Act (as
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1 amended by section 211 (c) (3) of this Act) is further

2 amended by—

3 (1) inserting "(1)" after "of whiih"; and

4 (2) inse'rting after "service" the following: "and

(II) the physician or other person furnishing such serv-

6 ice agrees not to charge for such service if payment may

7 not be made there for by reason of the provisions of para-

8 graph (1) of section 1862, and if the individual to whom

9 such service was furnished was without fault in incur-

10 ring the expenses of such service, and if the Secretary's

11 determination that payment (pursuant to such assign-

12 ment) was incorrect and was made subsequent to the third

13 year follou7ing the year in which notice of such payment

14 was sent to such individual; except that the Secretary

15 may reduce such three-year period to not less than one

16 year if he finds such reduction is consistent with the objec-

17 tives of this title."

18 (e) Section 1814(a) (1) of such 4ot is amended to

19 read as follows:

20 "(1) written request, signed by such individual, ex-

21 cept in cases in which the Secretary finds it impracticable

22 for the individual to do so, is filed for such payment in

23 such form, in such manner, and by such person or per-

24 Sons as the Secretary may by regulation prescribe, no

25 later than the close of the period of 3 calendar years
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1 following the year in whioh such services are furnished

2 (deeming any services furnished in the last 3 calendar

3 months of any calendar year to have been furnished in

4 the succeeding calendar year) except that where the Sec-

5 retary deems •tha.t efficient administration so requires,

6 such period may be reduced to not less than 1 calendar

7 year;".

8 (f) Section l835(a) (1) of such Act is amended to

9 read as follows:

10 "(1) written request, signed by such individual,

11 except in cases in which the Secretary finds it imprac-

12 tical,le for the individual to do so, is filed for such

13 payment in such form, in such manner and by such
14 person or persons as the Secretary may by regu'ation

15 prescribe, no later than the close of the period of 3
16 calendar years following the year in which such services

17 are furnished (deeming any services furnished in the
18 last 3 calendar months of any calendar year to have
19 been furnished in the succeeding calendar year) except

20 that, where the Secretary deems that efficient administra-

21 tion so requires, such period may be reduced to not
22 less than 1 calendar year; and".

23 (g) The provisions of subsection (a) (1) shall apply
24 with respect to notices of payment sent to individuals after the

25 date of enactment of this Act. The provisions of subsections
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1 (a) (2), (b),. (c), and (d) shall apply in the case of notices

2 sent to individuals after 1968. The provisions of s'wbseetions

3 (e) and (f) siwli apply in the case of services furnished (or

4 deemed to have been furnished) after 1970.

5 (530)PR0vIDE FOR 75 PERCENT MATCHING UNDER MEDIC-

6 AID OF REASONABLE EXPENDITURES FOR PROFES-

7 SIONAL PERSONNEL

8 SEC. 282. Section 1903(a) (2) of the Social Security

9 Act is amended—

10 (1) b'y inserting "(A)" immediately after "attribut-

ii able to", and

12 (2) by inserting immediately before "; plus" the

13 following: "and (B) reasonable payment for pro fes-

14 sional review activities, performed by skilled professional

15 medical personnel and staff directly supporting snch per-

16 sonnel pursuant to section 1902(a) (26) and (31),

17 regardless of whether swch activities are per formed by

18 State agency personnel or by others under an arrange-

19 ment with such agency".

20 (531)c0NDITI0NS OF COVERAGE OF OUTPATIENT SPEECH

21 PATHOLOGY SERViCES UNDER MEDICARE

22 SEC. 283. (a) Section 1832(a) (2) of the Social Secu-

23 rity Act, as amended by section 227(e) (1) of this Act, is

24 further amended—
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1 (1) by striking out "and" at the end of subpara-

2 graph (B),

3 (2) by striking out the period at the end of sub-

4 paragraph (C) and inserting •in lieu thereof "; and",

5 (3) by adding after subparagraph (C) the follow-

6 ing new subparagraph:

7 "(D) outpatient speech pathology servwes."

8 (b) Section 1861 (s) (2) of such Act is amended—

9 (1) by striking out "and" at the end of subpara-

10 graph (C),

11 (2) by inserting "and" after the semicolon at the

12 end of subparagraph (D), and

13 (3) by adding after subparagraph (D) the follow-

14 ing new subparagraph:

15 "(E) outpatient speech pathology services;".

16 (c) Section 1861 of such Act, as amended by section

17 234(f) of this Act, is further amended by adding after sub-

18 section (z) the following new subsection:

19 "Outpatient Speech Pathology Services

20 "(aa) The term 'outpatient speech pathology services'

21 means speech pathology servües furnished by a provider of

22 services, a clinic, rehabilitation agency (including a single

23 service rehabilitation facility), or by a public health agency,

24 or by others under an arranqement with, and uiider the

25 supervision of, such provider, clinic, rehabilitation agency,
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1 or public health agency to an individual a.s an outpatient,

2 subject to the conditions prescribed in subsection (p) relating

3 to physical therapy services, except that the terms 'speech

4 pathology' and 'speech pathologists' shall be substituted for the

5 terms 'physical therapy' and 'physical therapists' as used

6 throughout subsection (p). For purposes of this section the

7 term 'single service rehabilitation facility' means a facility in

8 which only speech pathology shall be required to be provided."

9 (d) Section 1835 (a) (2) of such Act (as amended by

10 section 251 of this Act) is further amended—

11 (1) by striking out the period at the end of sub-

12 paragraph (C) and inserting in lieu thereof "; and";

13 (2) by adding after subparagraph (C) the fol-

14 lowing new subparagraph:

15 "(D) in the case of outpatient speech pathology

16 services, (i) such services are or were required because

17 the individual needed speech pathology services, (ii) a

18 plan for furnishing such services has been established and

19 is periodically reviewed by a physician, and (iii) such

20 services are or were furnished while the individual is

21 or was under the care of a physician."; and

22 (3) by striking out "outpatient physical therapy

23 services (as therein defined)." in the subparagraph be-

24 low subparagraph (D) and inserting in lieu thereof
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1 "outpatient physical therapy services and out pai ent

2 speech pathology services (as defined in sections 1861

3 (p) and 1861 (aa), respectively) ."

4 (e) Section 1866 (e) of such Act is amended by strik-

5 ing out "outpatient physical therapy services (as defined

6 therein)." and inserting in lieu thereof "Outpatient physical

7 therapy services and outpatient speech pathology services, as

8 defined in sections l86l(p) and 1861 (a.a), respectively."

9 (f) The provisions of this section shall apply with re-

10 speot to services rendered after December 31, 1972.

11 (532)CONDITIONS OF COVERAGE OF OUTPATIENT CLINICAL

12 PSYCHOLOGISTS' SERVICES UNDER MEDICARE

13 SEC. 284. (a) Section 1832(a) (2) of the Social Se-

14 curity Act, as amended by sections 227(e) (1) and 283(a)

15 of this Act is further amended—

16 (1) by striking out "and" at the end of subpara-

17 graph (C),

18 (2) by striking out the period at the end of sub-

1.9 paragraph (D) and inserting in lieu thereof "; and",

20 (3) by adding after subparagraph (D) the fol-

21 iouñng new subparagraph:

22 "(E) outpatient clinical psychologists' services."

23 (b) Section 1861 (s) (2) of such Act, as amended by

24 ;ection 283 (b) of this Act, is further amended—
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1 (1) by striking out "and" at the end of subpara-

2 graph (D),

3 (2) by inserting "and" after the semicolon at the

4 end of subparagraph (E), and

5 (3) by adding after subparagraph (E) the follow-

6 ing new subparagraph:

7 "(F) outpatient clinical psychologists services;"

8 (c) Section 1861 of such Act, as amended by sections

9 234(f) and 283 (c) of this Act, is further amended by adding

10 after subsection (aa) the following new subsection:

11 "Outpatient Clinical Psychologists' Services

12 "(bb) The term 'outpatient clinical psychologists' serv-

13 ices' means clinical psychologists' services furnished by a pro-

14 vider of services, a clinic, rehabilitation agency (including a

15 single service rehabilitation facility), or by a public health

16 agency, or by others under an arrangement with, and under

17 the supervision of, such provider, clinic, reha&ilitaibion agency,

18 or public health agency to an individual as an outpatient, sub-

19 ject to the conditions prescribed in such subsection (p) relating

20 to physical therapy services, except that the terms 'clinical

21 psychology' and 'clinical psychologists' shall be substituted for

22 the terms 'physiccil therapy' and 'physical therapists' as used

23 throughout subsection (p). For purposes of this section the
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1 term 'single service rehabilitation facility' means a facility in

2 which only clinical psychologists' services shall be required

3 to be provided."

4 (d) Section 1835(a) (2) of such Act, as amended by

5 sections 251 and 283(d) of this Act, is further amended—

6 (1) by striking out the period at the end of sub-

7 paragraph (D) and inserting in lieu thereof "; and",

8 (2) by adding after subparagraph (D) the follow-

9 mg new subparagraph:

10 "(P1) in the case of outpatient clinical psychologists'

11 services, (i) such services are or were required because

12 the individual needed clinical psychology services, (ii)

13 a plan for furnishing such services has been established

14 and is periodically reviewed by a physician, and (iii)

15 such services are or were furnished while the indi",iduai

16 is or was under the care of a physician.", and

17 (3) by striking out "outpatient physical therapy

18 services and outpatient speech pathology services as de-

19 fined in sections i86l(p) and 1861 (aa), respectively",

20 and inserting in lieu thereof "outpatient physical therapy

21 services, outpatient speech pathology services, and out-

22 patient clinical psychologists' services, as defined in sec-

23 tions 1861 (p), 1861 (aa), and 1861 (bb), respectively".

24 (e) Section 1866(e) of such Act, as amended by sec-

2 tion 283 (e) of th Act, is fnrthr amemied by 'trikina ont
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1 "outpatient physical therapy services and outpatient speech

2 pathology services, as defined in section 1861(p) and

3 1861 (aa)" and inserting in lieu thereof: "outpatient physi-

4 cal therapy services, outpatient speech pathology services,

5 and outpatient clinical psychokigists' services, as defined in

6 sections 1861(p), 1861(aa), and 1861(bb)".

7 (f) Section 1833 (c) of such Act is amended by adding

8 at the end thereof the following new sentence:

9 "The provisions of this subsection shall apply with re-

10 spect to outpatient clinical psychologists' services defined in

11 section 1861 (bb) ."

12 (g) The provisions of this section shall apply with re-

13 speOt to services rendered after December 31, 1972.

14 (533)CONDITI0Ns OF COVERAGE OF OUTPATIENT

15 REHABILITA TION SERVICES UNDER MEDICARE

16 SEC. 285. (a) Section 1832(a) (2) of the Social Se-

17 curity Act, as amended by sections 227(e) (1), 283(a), and

18 284 (a) of this Act is further amended—

19 (1) by striking out "and" at the end of subpara-

20 graph (D),

21 (2) by striking out the period at the end of subpara-

22 graph (E) and inserting in lieu thereof "; and", and

23 (3) by adding after subparagraph (E) the fol-

24 lowing new subparagraph:

25 "(F) outpatient rehabilitation services.".
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1 (b) Section 1861 (s) (2) of such Act, as amended by

2 sections 283(b) and 284(b) of this Act, is further

3 amended—

4 (1) by striking out "and" at the end of subpara-

5 graph (E),

6 (2) by inserting "and" after the semicolon at the

7 end of subparagraph (F), and

8 (3) by adding after subparagraph (F) the fol-

9 lowing new subparagraph:

10 "(G) outpatient rehabilitation services;".

11 (c) Section 1861 of such Act, as amended by sections

12 234(f), 283(c), and 284(c) of this Act, is further amended

13 by adding after subsection (bb) the following new subsection:

14 "Outpatient Rehabilitation Services

15 "(cc) The term 'outpatient rehabilitation services' means

16 physical therapy, speech pathology, occupational therapy,

17 and medical social services furnished by a provider of serv-

18 ices, a clinic, rehabilitation agency, or a public health agency,

19 or by others under an arrangement with, and under the

20 supervision of, such provider, clinic, rehabilitation agency,

21 or public health agency to an individual as an outpatient,

22 subject to the conditions prescribed in subsection (p) relating

23 to physical therapy services, except that clause (ii) of para-
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1 graph 4(A) is amended by inserting after 'physical thera-

2 pist' the phrase 'or speech pathologist, as appropriate,' and

3 the term 'physical therapy' as used throughout subsection

4 (p.) shall be deemed for purposes of this subsection to mean

5 'rehabilitation'?'

6 (d) Section 1835(a) (2) of such Act, as amended by

7 sections 251, 283(d), and 284(d) of this Act, is further

8 amended—

9 (1) by striking out the period at the end of sub-

10 paragraph (E) and inserting in lieu thereof "; and",

11 (2) by adding after subparagraph (E) the follow-

12 ing new subparagraph:

13 "(F) in the case of outpatient rehabilitation serv-

14 ices, (i) such services are or were required because the

15 •individual needed outpatient rehabilitation services, in-

16 cluding physical therapy, occupational therapy, or speech

17 pathology services, (ii) a plan for furnishing such serv-

18 ices has been established and is periodically reviewed by

1.9 a physician, and (iii) such services are or were furnished

20 while the individual is or was under the care of a

21 physician.", and

22 (3) by striking out "outpatient physical therapy

23 services, outpatient speech pathology services, and out-

H.R.1 32
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1 patient clinical psychologists' services, as defined in sec-

2 tions 1861 (p), 1861 (aa), and 1861 (bb), respectively",

3 and inserting in lieu thereof "outpatient physical therapy

4 services, outpatient speech pathology services, outpatient

5 clinical psychologists' services, and outpatient rehabilita-

6 tion services, as defined in sections l86l(p), 1861 (aa),

7 1861 (bb), and 1861 (cc), respectively".

8 (e) Section 1866(e) of sezch Act is amended—

9 (1) by inserting after "rehabilitation agency", the

10 first time it appears therein, the following: "including a

11 single service rehabilitation facility,"

12 (2) by inserting after the phrase "section l86l(p)

13 (4) (B)," the following: "or if, in the case of a single

14 service rehabilitation facility, such facility meets the

15 requirements of section 1861 (aa) or (bb), whichever is

16 appropriate,", and

17 (3) by striking out "outpatient physical therapy

18 services, outpatient speech pathology services, and out-

19 patient clinical psychologists' services, as defined in sec-

20 tions 1861 (p), 1861 (aa), and 1861(bb)" and inserting

21 in lieu thereof "outpatient physical therapy services, out-

22 patient speech pathology services, outpatient clinical psy-

23 chologits' services, and outpatient reha&ilitation services,

24 as defined in sections l86l(p), 1861 (aa), 1861 (bb),

25 and 1861 (cc)".
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1 (f) Section 1864(a) of the Act is amended by inserting

2 after "rehabilitation agency", "(including a single service

3 rehabilitation facility as defined in section 1861 (aa) or

4 (bb))".

5 (g) The provisions of this section shall apply with respect

6 to services rendered after December 31, 1972.

7 (534)AuTwoRIn' FOR SECRETARY TO ASSIGN MEDICARE

8 PROVIDERS TO FISCAL iNTERMEDIARIES

9 SEC. 286. (a) Section 1816(d) of the Social Security

10 Act is amended by striking out everything contained therein

11 and inserting in lieu, thereof the following:

12 "(d) Effective January 1, 1973, the Secretary is au-

13 tho'rized to assign or reassign any provider of services to

14 any agency or organization which has entered into an agree-

15 ment with him under this section whenever he determines, in

16 his sole discretion, that to do so would result in more effec-

17 tive and efficient administration of this part. In making any

18 such assignment or reassignment the Secretary shall take into

19 consideration the choice of any such provider, but he shall not

20 be bound by such choice."

21 (535)TERMINATION OF MEDICAL ASSISTANCE ADVISORY

22 COUNCIL

23 SEC. 287. (a) Section 1906 of the Social Securi&y A et

24 iS repea.icd.

25 (h) The provisions of snbseetion (a) shall become ef—
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1 fective on the first day of the third calendar month following

2 the month in which this Act is enacted.

3 (536)MODIFICATION OF THE ROLE OF THE HEALTH

4 INSURANCE BENEFITS ADVISORY COUNCIL

5 SEC. 288. (a) Section 1867(a) of the Social Security

6 Act is amended to read as follows:

7 "(a) There is hereby created a Health Insurance Bene-

8 fits Advisory Council which shall consist of 19 persons,

9 not otherwise in the employ of the United States, appointed

10 by the Secretary without regard to the provisions of title 5,

11 United States Code, governing appointments in the corn-

12 petitive services. The Secretary shall from time to time

13 appoint one of the members to serve as Chairman. The mem-

14 bers shall include persons who are outstanding in fields

15 related to hospital, medical, and other health activities, per-

16 Sons who are representative of organizations and associations

17 of professional personnel in the field of medicine, and at

18 least one person who is representative of the general public.

19 Each member shall hold office for a term of four years, except

20 that any member appointed to fill a vacancy occurring prior

21 to the expiration of the term for which his predecessor was

22 appointed shall be appointed for the remainder of such term,.

23 A member shall not be eligible to serve continuously for more

24 than two terms. Members of the Advisory Council, while

25 attending meetings or conferences thereof or otherwise serv-
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1 ing on business of the Advisory Council, shall be entitled to

2 receive compensation at rates fixed by the Secretary, but not

3 exceeding $100 per day, including traveitime, and while so

4 serving away from their homes or regular places of business

5 they may be allowed travel expenses, including pe'r diem in

6 lieu of subsistence, as authorized by section 5703 of tiae 5,

7 United States Code, for persons in the Government service

8 employed intermittently. The Advisory Council shall meet

9 as the Secretary deems necessary, but not less than annually."

10 (b) Section 1867(b) of such Act is amended to read as

11 follows:

12 "(b) It shall be the function of the Advisory Council to

13 provide advice and recommendations for the consideration of

14 the Secretary on matters of general policy u,ith respect to

15 this title and title XIX."

16 (c) Section 1867 of such Act is further amended by

17 striking out subsection (c).

18 (537)AUTH0RITY OF SECRETARY TO ADMINISTER OATHS

19 IN MEDICARE PROCEEDINGS

20 SEC. 289. Section 1874 of the Social Security Act is

21 amended by adding at the end thereof the following new

22 subsection:

23 "(c) In the course of any hearing, investigation, or other

24 proceeding that he is authorized to conduct under this title, the

25 Secretary may administer oaths and affirmations."
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1 (538)wITHHOLDING OF FEDERAL PAYMENTS UNDER

2 MEDICAID WITH RESPECT TO CERTAIN HEALTH CARE

3 FACILITIES

4 SEC. 290. Section 1903 of the Social Security Act is

5 amended by adding after subsection (i) thereof the following

6 new subsection:

7 "(j) (1) Notwithstanding the preceding provisions of this

8 section, no payment shall be made to a State (except as

9 provided under this subsection) with respect to expenditures

10 incurred by it for services provided by any institution dur-

11 ing any period that an order for suspension of payment

12 (as authorized by this subsection) is effective with respect to

13 such institution.

14 "(2) The Secretary may issue a suspension of pay-

15 ment order with respect to any institution if—

16 "(A) such institution (i) does not (at the time

17 such order is issued) have in. effect an agreement u,it/t

18 the Secretary which is entered into pursuant to section

19 1866; and (ii) did (prior to the time such order is
20 issued) have in effect such an agreement; and

21 "(B) (i) the Secretary has been unable to collect

22 (or make satisfactory arrangement for the collection of)

23 amounts dne on account of overpaynients made to such
24 institution under title XVIII; or
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1 "(ii) the Secretary has been unable to obtain from

2 such institution the data and information necessary to

3 enable him to determine the amount (if any) of the over-

4 payments made to such institution under title XVIII.

5 "(3) Whenever the Secretary issues any order for sus-

6 pension of payment under this subsection with respect to any

7 institution, he shall submit a notice of such order to the

8 single State agency (referred to in section 1902 (a) (5)) of

9 each State which he has reason to believe does or may utilize

10 the services of such institution n providing medical assist-

11 ance under a plan approved under this title.

12 "(4) Any order for suspension of payment issued with

13 respect to any institution under this subsection shall become

14 effective, in the ease of any State plan approved under this

15 title, on the 60th day after the date the State agency (referred

16 to in section 19.02 (a) (5)) administering or supervising the

17 administration of such plan receives notice of such order

18 submitted pursuant to paragraph (3). Any such order shall

19 cease to be effective at such time as the Secretary is satisfied

20 that the institution is participating in substantial negotiations

21 which seek to remedy the conditions which g&ve rise to his

22 order of suspension of payments, or that the amounts

23 (referred to in paragraph (2)) are no longer due from such

24 institution or that a satisfactory arrangement has been made
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1 for the payment by such institution, of any such amounts.

2 Upon the determinatiin of the Secretary that any such order

3 with respect to any such institution shall cease to be effective,

4 he shall forthwith notify each State agency to which he has

5 theretofore submitted notice under paragraph (3) with

6 respect to such institution.

7 "(5) Wheneer any order which has been issued by the

8 Secretary under the preceding provisions of this subsection

9 with respect to an institution ceases to be effective, any pay-

10 ment to which any State would (except for the preceding

11 provisions of this subsection) have been entitled under this sec-

12 tion on accourtt of services provided by such ini.s'titution shall

13 be made to such State for the month in which such order

14 ceases to be effective."

15 (539)EXTENSJON OF AUTHORIZATION FOR SPECIAL PROJ-

16 ECT GRANTS UNDER TITLE V OF THE SOCIAL SECURITY

17 ACT

18 curity Act as precedes the sentence beginning with "Not to

19 exceed" is amended—-

20 (1) n clause (1), by striking out "next 4 fiscal
21 years" and inserting in lieu thereof "next 5 fiscal years";

22 (2) in clause (2), &y striking out "June 30, 1974,"
23 and inserting in lieu thereof "June30, 1975,".
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1 (b) (1) Section 505(a) (8) of SUCh Act is amended by

2 striking out "July 1, 1973" and inserting in lieu thereof

3 "July 1, 1974".

4 (2) Section 505(a) (9) of such Act is amended by

5 striking out "July 1, 1973" and inserting in liu thereof

6 "July 1, 1974".

7 (3) Section 505(a) (10) of such Act is amended b?/

8 striking out "July 1, 1973" and inserting in lieu thereof

9 "July 1, 1974".

10 (c) Section 508(b) of such Act is amendecL by striking

11 out "June 30, 1973" and inserting in lieu thereof "June 30,

12 (d) Section 509(b) of such Act is amended by striking

13 out "June 30, 1973" and inserting in lieu thereof "June 30,

14 1974".

15 (e) Section 510(b) of such Act is. amended by striking

16 out "June 30, 1972" and inserting in lieu thereof "June 30,

17 1974".

18 (540)INTERMEDIATE CARE SERVICES IN STATES WHICH

19 DO NOT HAVE A MEDICAID PROGRAM

20 SEC. 292. Section 4(d) of Public Law 92-223 (ap-

21 proved December 28, 1971) is amended by inserting im-

22 mediately before the period at the end thereof tile following:

23 "; except that the repeal made by subsection (c) shall not



506

1 become effective in the case of any State, which on January 1,

2 1972 did not have in effect a State plan approved under title

3 XIX of the Social Security Act, until the first day of the

4 first month (occurring after such date) that such State does

5 have in effect tZ State plan approved under sue/i title".

6 (541)REQUIRED iNFO I?MATION RELATING TO EXCESS

7 MEDICARE TAX PAYMENTS BY RAILROAD EMPLOYEES

8 SEC. 293. (a) Section 6051 (a) of the Internal Revenue

9 Code of 1954 (relating to requirement of receipts for em-

10 ployees) is amended—

11 (1) by striking out "section 3101, 3201, or 3402"

12 in the matter preceding paragraph (1) and inserting in

13 lieu thereof "section .3101 or 3402";

14 (2) by inserting "and" at the end of paragraph (5),
15 and by striking out the comma at the end of paragraph

16 (6) and in$erting in lieu thereof a period; and

17 (3) by striking out paragraphs (7) and (8).

18 (b) Section 6051 (c) of such Code (relating to additional

19 requirements) is amended by striking out "sections 3101 and

20 3201" in the second sentence and inserting in lieu thereof
21 "section 3101".

22 (c) Section 6051 of such Code (relating to receipts for

23 employees) is amended by adding at the end thereof the

24 following new subsection:



507

1 "(e) RAILROAD EMPLOYEES.—

2 "(1) ADDI TIONAL REQ UJREMENT.—Every person

3 required to deduct and withhold tax under section 3201

4 from an employee shall include on or with the statement

5 required to be furnished such employee under subsection

6 (a) a notice concerning the provisions of this title with

7 respect to the allowance of a credit or refund of the tax

8 on wages imposed by section 3101 (b) and the tax on

9 compensation imposed by section 3201 or 3211 which

10 is treated as a tax on wages imposed by section 3101 (b).

11 "(2) INFORMATION TO BE SUPPLIED TO EM-

12 PLOYEES.—EaCh person required to deduct and u'ithhold

13 tax under section 3201 during any year from an em-

14 ployee who has also received wages during such year

15 subject to the tax imposed by section 3101(b) shall,

16 upon request of such employee, furnish to him a written

17 statement showing—

is "(A) the total amount of compensation with

19 respect to which the tax imposed by section 3201

20 was deducted,

21 "(B) the total amount deducted as tax under

22 section 3201, and

23 "(C) the portion of the total amount deducted

24 as tax under section 320.1 which is for financng the
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1 cost of hospital insurance under part A of title

2 XVIII of the Social Security 4ct."

3 (d) The amendments made by this section shall apply in

4 respect to remuneration paid after December 31, 1971.

5 (542)APPOINTMENT SAND CONFIRMATION OF ADMINISTRA-

6 TOR OF SOCIAL AND REHABILITATIVE SERVICE

7 SEC. 294. Appointments made on or after the date of

8 enactment of this Act to the office of Administrator of the

9 Social and Rehabilitation Service; within the Department of

10 Health, Education, and Welfare, shall be made by the

ii President, by and with the advice and consent of the Senate.

12 (543)REPEAL OF SECTION 1903(b)(1)

13 SEC. 295. Section 1903(b) (1) of th€ Social Secvrity

14 Act is repealed.

15 (544)TRAINING OF INTERMEDIATE CARE FACILITY

16 ADMINISTRATORS

17 SEc. 296. Section 1908 of the Social Security Act is

18 amended by striking out subsections (d) and (e) thereof

19 and by insertimg after subsection (c) the following new

20 subsection:

21 "(d) There are authorized to be appropriated for fiscal

22 years 1973 and 1974 such sums as may be necessary to en-

23 able the Secretary to make grants to States for the purpose

24 of assisting them in instituting and conducting programs of

25 supplemental training and instruction for persons who are
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1 employed as administrators of intermediate care facilities in

2 order to enable such administr&ors to comply with such

3 standards as may be prescribed by the Secretary."

4 (545covERAGE UNDER MEDICAID OF INTERMEDIATE

5 CARE FURNISHED IN MENTAL AND TUBERCULOSIS

6 INSTITUTIONS

7 SEC. 297. (a) Section 1905(a) (14) of the Social

8 Security Act is amended to read as follows:

9 "(14) inpatient hospital services, skilled nursing

io home services, and intermediate care facility services for

ii individuals 65 years of age or over in an institution

12 for tuberculosis or mental diseases;"

13 (b) The amendment made by this section shall apply

14 with respect to services furnished after December 31, 1971.

15 (546)INDEPENDENT REVIEW OF INTERMEDIATE CARE

16 FACILITY PATIENTS

17 SEC. 298. Section 1902 (a) (31) (A) of the Social Be-

18 cu'rity Act, as added by Public Law 92-223, is amended by

19 striking out the phrase "which provides more than a mini-

20 mum level of health care services."

21 (547)INTERMEDIATE CARE, MAINTENANCE OF EFFORT IN

PUBLIC INSTITUTIONS

23 SEc. 299. Section 1905(d) (3) of the Social Security

24 Act, as added by Public Law 92—223, is amended to read

25 as follows:



510

1 "(3) the State or political subdivision responsible

2 for the operation of such institution has agreed that the

3 non-Federal expenditures in any calendar quarter prior

4 to January 1, 1975, with respect to services furnished

5 to patients in such institution (or distinct part thereof)

6 in the State will not, because of payments made under

7 this title, be reduced below the average amount expended

8 for such services in such institution in the four quarters

9 immediately preceding the quarter in which the State

10 in which such institution is located electedto make such

11 services available under its plan approved under this

12 titie.

13 (548)DISCLOSunE OF OWNERSHIP OF INTERMEDIATE CARE

14 TIONS OF INTERMEDIATE CARE FACILITiES

15 SEC. 299A. Section 1902(a) of the Social Security Act,

16 as amended by sections 236, 239, 249D, and 255 of this

17 Act, is further amended—

18 (1) by striking out "and" at the end of paragraph

:1.9 (34);

20 (2) by striking out the period at the end of para-
21 graph (35) and inserting in lieu thereof "; and", and
22 (3) by inserting after paragraph (35) the follow-

23 ing new paragraphs:

24 "(36) effective January 1, 1.973, provide that any
25 intermediate care facility receiving payments unc4r such
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1 plan must supply to the licensing agency of the State full

2 and complete information as to the identity (A) of each

3 person having (directly or indirectly) an ownership in-

4 terest of 10 per centitm• or more in such intermediate care

5 facility, (B) in case an intermediate care facility is or-

6 ganized as a corporation, of each officer and director of

7 the corporation, and (C) in case an intermediate care

8 facility is organized as a partnership, of each partner;

9 and promptly report any changes which would affect the

10 current accuracy of the information so required to be

11 supplied; and

12 "(37) unless otherwise submitted in accordance with

13 requirements under the Social Security 4ct, effective with

14 accounting periods beginning on or after December 31,

15 1972, provide (A) that any intermediate care facility

16 receiving payments under such plan must submit, not

17 later than 120 days after the close of oily fiscal year

18 of such intermediate care fcuiiity, to the State agevey

19 a flill and complete certified report disclosing all costs

20 incurred for such tscal year by such intermediate care

21 facility, and (B) that all nfoi'mation concerning an

22 intermediate cave facility receiving payments Uflder such

23 plan which is required to be flied with i/ic State agency

24 shall be made available to Federal or State employees for

25 purposes consistent with the effective administration of
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1 programs established under titles XVIII and XIX of

2 this Act."

3 (549)TREATMENT IN MENTAL HOSPITALS FOR INDIVID-

4 UALS UNDER AGE 21

5 SEc. 299B. (a) Section 1904(a) of the Social Security

6 Act is amended—

7 (1) by striking the word "and" in paragraph

8 (15);

9 (2) by redesiynating paragraph (1.5) as paragraph

10 (17);

11 (3) by redesignating paragraph (16) as paragraph

12 (15);

13 (4) by inserting after paragraph (15) the follow-

14 ing new paragraph:

15 "(16) effective January 1, 1973, inpatient psy-

16 chiatric hospital services for individuals under 21, as

17 defined in subsection (e) ;".

18 (b) Section 1905 of such Act, as amended by sections

19 212(a), 247(b) and 27.5(e) of this Act, is further amended

20 by adding after subsectio.n (g) the following new subsection:

21 "(h) (1) For purposes of paragraph (16) of subseb-

22 lion (a), the term 'inpatieut psychiatric hospital services for

23 individuals under age 21' includes only—
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1 "(A) inpatient services which are provided in an

2 institution which is accredited as a psychiatric hospital

3 by the Joint Commission on Accreditation of Hospitals;

4 "(B) inpatient services which, in the case of any

5 individual, involves active treatment (which meets such

6 standards, as may be prescribed pursuant to title XVIII

7 in regulations by the Secretary) of such individual; and

8 "(C) inpatient services which, in the case of any

9 individual, are provided prior to (A) the date such

10 individual attains age 21, or (B) in the case of an in-

11 dividual who was receiving such services in the period

12 immediately preceding the date on which he attained age

13 21, (i) the date such individual no longer requires such

14 services, or (ii) if earlier, the date such individual

15 attains age 22;

16 "(2) Such term does not include services provided dur-

17 ing any calendar quarter undçr the State plan of any State

18 if the total anwunt of the funds expended, during such quar-

19 ter, by the State (and the political subdivisions thereof) from

20 non-Federal funds for inpatient services included under

21 paragraph (e) (1), and for active psychiatric care .ctnd treat

•22 ment provided on. an outpatient basis for eligible mentally ill

23 children, is less than the average quarterly amount of the

Hit 1—33



514

j funds expended, during the 4-quarter period ending Decem-

2 ber 31, 1971, by the State (and the political subdivLsions

3 thereof) from non-Federal funds for such services."

4 (c) Section 1905(a) is further amended by stri icing

5 out, in the part which follows paragraph (17) (as redesig-

6 nated by subsection (a) of this section), "except that" and

7 inserting in lieu thereof "except as otherwise provided in

8 paragraph (16),".

9 (d) The Secretary is authorized to conduct, through

10 contracts with State agencies having approved plans under

11 title XIX of the Social Security Act, a limited number of

12 demonstration projects to determine the feasibility of extend-

13 ing under such title mental health care and services to eligible

14 individuals who are between the ages of 21 and 65 and

15 who are receiving active treatment (as defined in section

16 1905(e) (1) (B) of such Act) in an institution accredited

17 as a psychiatric hospital.

18 (55O)uBLIc DISCLOSURE OF INFORMATION CONCERNING

19 SURVEY REPORTS OF AN INSTITUTION

20 SEC. 299D. (a) Section l864(a) of the Social Security

21 Act is amended by adding at the end thereof the following

22 new sentence: "Within 90 days following the completion of

23 each survey of any health care facility, laboratory, clinic,

24 agency, or organization by the appropriate State or local

25 agency described in the first sentence of this subsection, the
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1 Secretary shall make public in readily available form and

2 place the pertinent findings of each such survey relating to

8 the compliance of each such health care facility, laboratory,

4 clinic, agency, or organization with (1) the statutory con-

5 ditions of participation imposed under this title and (2) the

6 major additional conditions which the Secretary finds neces-

7 sary in the interest of health and safety of individuals who

8 are furnished care or services by any such facility, labora-

9 tory, clinic, agency, or organization.".

10 (b) Section 1902(a) of the Social Security Act, as

11 amended by sections 236, 239, 249D, 255, and 299A of

12 this Act, is further amended—

13 (1) by striking out "and" at the end of paragraph

14 (35);

15 (2) by striking out the period at the end of para-

16 graph (36) and inserting in lieu thereof "; and".; and

17 (3) by inserting after paragraph (36) the follow-

18 ing new paragraph:

19 "(37) provide that within 90 days following the

20 completion of each survey of any health care facility,

21 laboratory, agency, clinic, or organization, ty the ap-

22 propriate State agency described in paragraph (9),

23 such agency shall (in accordance with regulations of

24 the Secretary) make public in readily available form

25 and place the pertinent findings of each such survey
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I relating to the compliance of each such health care

2 facility, laboratory, clinic, agency, or ôrgtinization with

3 (A) the statutory conditions of participation imposed

4 under this title, and (B) the major additional conditions

5 which the Secretary finds necessary in the interest of

6 health and safety of individuals who are furnished care

7 or services by any such facility, laboratory, clinic,

8 agency, or organization."

9 (c) The provisions of this section shall be effective be-

10 ginning January 1, 1973, or within 6 months following the

11 enactment of this Act, whichever is later.

12 (551)FAMILY PLANNING SERVICES MANDATORY UNDER

13 MEDICAID

14 SEC. 299E. (a) Section 1903(a) of the Social Secu-

15 rity Act, as amended by sections 235 and 249B of this Act,

16 is further amended by redesignating paragraph (5) as para-

11 graph (6), and by inserting after paragraph (4) the follow-

18 ing new paragraph:

"(5) an amount equal to 100 per centum of the

sums expended during such quarter (as found necessary

by the Secretary for the proper and efficient adniinistra-

22 tion of the plan) which are attributable to the offering,

arranging, and furnishing (directly or on a contract

basis) of family planning services and supplies;".
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1 (b) Section 1905(a) (4) of the Social Security Act is

2 amended by adding after clause (B) the following: "and

3 (0) family planning services and supplies furnished (di-

4 rectly or under arrangements with others) to individuals

5 of child-bearing age (including minors who can be considered

6 to be sexually active) who are eligible under the State plan

7 and who desire such services and supplies;".

8 (c) Section 402(a) (15) (B) of such Act is amended,

9 effective January 1, 1973, (1) by adding after "in all appro-

10 priate cases" the following: "(including minors who can be

ji considered to be sexually active)", and (2) by addiny after

12 "family planning services are offered them" the following:

13 "and are provided promptly (directly or under arrangements

14 with others) to all individuals voluntarily requesting such

15 services".

16 (d) Secthn 403 of such Act is amended (but only if

17 title IV of such Act does not already so provide) by adding

18 at the end thereof the following new sections:

19 "(e) Notwithstanding any other provision of subsection

20 (a), with respect to expenditures during any calendar quar-

21 ter beginning after December 31, 1972 (as found necessary

22 by the Secretary for the proper and efficient administration

23 of the plan) which are attributable to the offering, arrttnging,

24 and furnishing, directly or on a contract basis, of family
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1 planning services and supplies, the amount payable to any

2 State under this part shall be 100 per centum of such

3 expenditures.

4 "(f) Notwithstandin9 any other provision of this sec-

5 tion, the amount payable to any State under this part for

6 quarters in a fiscal year shall with respect to quarters in

7 fiscal years beginning after June 30, 1973, be reduced by

8 2 per centum (calculated without regard to any reduction

9 under section 403(g)) of such amount if such State—

10 "(1) in the immediately preceding fiscal year failed

11 to carry out the provisions of section 402(a) (15) (B)

12 as pertain to requiring the offering and arrangement for

13 provision of family planning services; or

14 "(2) in the immediately preceding fiscal year (but,

15 in the case of the fiscal year beginning July 1, 1972,

16 only considering the third and fourth quarters thereof),

17 failed to carry out the provisions of section 402(a) (15)

18 (B) of the Social Security Act with respect to any mdi-

19 vidual who, within such period or periods as the Secre-

20 tary may prescribe, has been an applicant for or recip-

21 ient of aid to families with dependent children under the

22 plan of the State approved under this part."
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1 (552)PENALTY FOR FAILURE TO PROVIDE CHILD HEALTH

2 SCREENING SERVICES UNDER MEDICAID

3 SEc. 299F. Section 403 of the Social Security Act is

amended (but only if title IV of such Act does not already

5 so provide) by adding at the end thereof the following:

6 "(g) Notwithstanding any other provision of this section,

7 the amount payable to any State under this part for quarters

8 in a fiscal year shall with respect to quarters in fiscal years

9 beginning after June 30, 1974, be reduced by 2 per centum

10 (calculated without regard to any reduction under section

ii 403(f)) of such amount if such State fails to—

12 "(1) inform all families in the State receiving aid

13 to families with dependent children under the plan of the

14 State approved under this part of the availability of

15 child health screening services under the plan of such

16 State approved under title XIX,

17 "(2) provide or arrange for the provision of such

18 screening services in all cases where they are requested, or

19 "(3) arrange for (directly or through referral to

20 appropriate agencies, organizations, or individuals) cor-

21 rective treatment the need for which is disclosed by such

22 child health screening services."
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1 (553)TREATMENT FOR DRUG ADDICTS AND ALCOHOLICS

2 SEC. 299G. (a) The Social Security Act is amended

3 by adding immediately before title XVI thereof a new title

4 as follows:

5 "TiTLE XV—GRANTS TO STATES FOR CARE

6 AND TREATMENT OF DRUG ADDICTS AND

7 ALCOHOLICS

8 "PURPOSE; APPROPRIATION

9 "SEC. 1501. For the purpose of enabling the States to

10 furnish care and treatment to drug addicts and alcoholics to

11 help ucli individuals to terminate their dysfunctional de-

12 pendency on drugs or alcohol, there is hereby authorized to

13 be appropriated for each fiscal year a sum sufficient to carry

14 out the purposes of this title. The sums male available under

15 this section shall be used for making payments to States which

16 have submitted, and had approved by the Secretary of Health,

17 Education, and Welfare, State plans for care and treatment

18 of such individuals.

19 "SUBPART 1—STATE PLANS FOR CARE AND
20 TREATMENT OF DRUG ADDICTS AND
21 ALCOHOLICS

22 "GENERAL ADMINISTRATIVE PROVISIONS

23 "SEc. 1502. A State plan for care and treatment of

24 medically determined drug addicts and alcoholics must—
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1 "(a) provide that it shall be in effect in all political

2 subdivisions of the State, and, if administered by them,

be mandatory upon them;

4 "(b) provide for financial participation by the State;

5 "(c) ther'provide for the designation of a single

6 State agency to administer the plan, or provide for the

7 designation of a single State agency to supervise the ad-

8 ministration of the plan;

9 "(d) provide that the State agency designated to

10 administer or supervise the administration of the plan

ii will enter into an agreement with the appropriate State

12 agencies designated under the Comprehensive Alcohol

13 Abuse and Treatment Act of 1970 and the Drug Abuse

14 and Treatment A'ct of 1972 under which (1) such agen-

15 cies will prepare and implement a rehabilitation plan

16 for each individual enrolled in the care and treatment

17 program and will certify to the State agency those local

18 treatment agencies, organizations, institutions, and practi-

19 tioners qualified to provide care and treatment under the

20 State plan, and (2) the State agency will assume re-

21 sponsibility for financing the program, accept applica-

22 tions from individuals desiring to enroll in .the program,

23 determine eligibility, and certify the maximum amount

24 any enrollee may receive for his maintenance;
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1 "(e) set forth the methods of administration to be

2 followed in carrying out the State plan which—

3 "(1) include methods relating to the establish-

4 ment and maintenance of personnel standards on a

5 merü basis, and

6 "(2) provide for the training and effective use

7 of paid subprofessional staff, with particular em-

8 pha.sis on the full-time or part-time employment of

9 recipients of assistance, as community services aides,

10 in the administ rat iin of the plan and for the use

11 of non paid or partially paid volunteers in a social

12 service volunteer program in providing services to

13 applicants and enrollees;

14 "(f) provide that the State agency will make such

15 reports, in such form and containing such information,

16 as the Secretary may from time to time require, and

17 comply with such provisions as the Secretary may from

18 time to time find necessary to assure the correctness and

19 verification of such rep orts; and

20 "(g) provide (1) that, as a condition of eligibility

21 under the plan, each applicant or enrollee shall furnish

22 to the State agency his social security account number

23 (or numbers, if he has more than one such number), and

24 (2) that such State agency shall utilize such account

25 numbers, in addition to any other means of identifica-
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1 tion it may determine to employ, in the adm,inistration

2 of such plain.

3 "DETERMINING ELIGiBILITY FOR CARE AND TREATMENT;

4 REHABILITATION PLAN

5 "SEC. 1503. A State plan for care and treatment of drug

6 addicts and alcoholics must—

7 "(a) provide that any individual who (1) would

8 be eligible, except for section 411(f) (6), for aid under

9 the State plan approved under part A of title IV, or

10 would be eligible for assistance under the State plan

11 approved under title XIV or XVI, or, after Decem-

12 ber 31, 1973, would be eligible, except for section 1611

13 (e) (3), for supplementary security income under title

14 XVI, and (2) who is medically determined, by a phy-

15 sician qualified to make such a determination, to be un-

16 able to engage in any substantial gainful activity (or,

17 in the case of a child under the age of 18, if he suffers

18 from a physical or mental impairment of comparable

19 severity) by reason of a medically determinable addictive

20 dependency on drugs or alcohol which has lasted or can

21 be expected to last for a period of 12 months, shall be

22 eligible, upon application, to enroll in the program of

23 care and treatqnent established by the State under this

title;

"(b) provide that the appropriate agency (as deter-
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1 mined under the agreement required by section 1502

2 (d))—

3 "(1) prepare a rehabilitation plan for each

4 enrollee which will—

5 "(A) provide for active care and treatment

6 under a professionally developed plan of reha-

7 bilitation that is designed to terminate dysfunc-

8 tional dependency on alcohol or drugs,

9 "(B) include, to the extent appropriate,

10 work experience, and

11 "(0) include a determination of (i) the

12 needs, if any, of such enrollee for maintenance

13 payments and (ii) the amount of any such pay-

14 ment: Provided, That no such payment shall be

15 in excess of the amount of aid such enrollee

16 wc'wld be eligible to receive if he was eligible,

17 except for section 411 (f) (6), for aid under the

18 State plan approved under part A of title IV,

19 or if he was eligible for assistance under the

20 State plan approved under title XIV or XVI,

21 or, after December 31, 1973, if he was eligible,

22 except for section 1611 (e) (3), for supple-

23 mentary security income under title XVI;

24 "(2) make (in consultation with the State

25 agency) arrangements for protective payments to be
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1 made on behalf of the enrollee to another individual

2 who (as determined in accordance with standards

3 prescribed by the Secretary) is interested in or con-

4 cerned with the welfare of such individual, or di-

5 rectly to a person furnishing food, living. accommo-

6 dations, or other goods, servzoes, or items for such

7 enrollee; and

8 "(3) review the rehabilitation plan for each

9 enrollee not less often than every three months,, and,

10 as a part of such review,, determine' whetiier

11 protective payments shoutS continue to be made and

12 whether such payments should be made directly to

13 such enrollee;

14 "(c) make funds available for the provision of ac

15 tive care and treatment for individuals, purswant to a

16 rehabilitation plan prepared under subsection (b) (1),

17 referred to local treatment agencies, organizations, fl8tir

tutions, or practitioners certified as qualified under sec-

19 tion 1502(d);

20 "(d) provide that all individuals enrolled in the

21 treatment program established by th State under this

22 title wifl be referred for care and treatment, p7L&?52&ant to

23 a rehafrilitation plan prepared under etion (b) (1),

24 o a tocal tratmen agency, orgamzatwn, t2tW, c'

25 racioner cetifii as qualifted 'under scis 15O (d);
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1 "(e) provide that any individual referred to the

2 appropriate agency for care and treatment under the

3 State plan or any enrollee under the plan who shall refuse

4 such care and treatment, without good cause, shall be in-

5 eligible to receive further care and treatment under thi3

6 title; and

7 "(f) provide that in any case in which more or less

8 than 'the correct amount of any payment for any month

9 was paid to an enrollee (or to another individual on be-

10 half of an enrollee) under the plan,

11 "(1) in the case of underpayments,. proper ad-

12 justment shall be made in future payments with re-

13 spect o such enrollee which are made within such

14 maximum period of time as the State agency may

15 prescribe, and

16 "(2) in the case of overpayments—

17 "(A) proper adjwtment or recovery shall

18 be made in future payments with respect to such

19 enrollee or by recovery from such enrollee in

20 accordance with procedures of the &ate for col-

21 lection of overpayments, or

22 "(B) if such adjustment or recovery can-

23 not be made, the State agency will so notify the

24 Secretary so that he may make appropriate ad-

25 justment.s to or recovery from other amounts
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1 which may be awed to such enrollee &y the

2 United States pursuant to section 1511.

3 "STATUTORY RIGHTS OF APPLICANTS AND ENROLLEES

4 "SEC. 1504. A State plan for care and treatment of drug

5 addicts and alcoholics must—

6 "(a) provide for granting an opportunity for an

7 evidentiary hearing before the State agency or, if the

8 State plan is administered in each of the political sub-

9 divisions of the State by a local agency, before such local

10 agency, to any individual (1) whose application for

11 enrollment for care and treatment under the plan is

12 denied or is not acted upon with reasonable promptness,

13 or (2) who has been found ineligible for further care and

14 treatment pursuant to section 1503(e); and

15 "(b) provide safeguards which permit the use of

16 disclosure of information concerning applicants or re-

17 cipients only (1) to public officials who require such

18 information in connection with their official duties, or (2)

19 to other persons for purposes directly connected with the

20 administration of the plan for care and treatment of drug

21 addicts and alcoholics.

22 "SUBPART 2—PAYMENTS TO STATES

23 "PAYMENTS TO STATES

24 "SEc. 1505. (a) From the sum appropriated therefor,

25 the Secretary shall pay to each State which has a plan for
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i. care and treatment of drug addicts and alcoholics approved

2 under this title, for each quarter, beginning with the quarter

3 commencing with the calendar year beginning January 1,

4 1973—

5 "(1) (A) an amount equal to the amount such State

6 would have been entitled to receive as reimbursement for

7 payments to individuals under this title if such individuals

8 had been receiving aid or assistance under (i) the State

9 plan for aid to families with dependent children approved

10 wnder part A of title IV, if such individual had been

11 eligible to receive such aid except for the provisions of

12 section 411(f) (6), or (ii) prior to January 1, 1974,

13 the State pbin approved under title XIV or XVI; and

14 "(B) an amount equal to the amount such mdi-

15 vidual would have received as supplementary security

16 income under title XVI, if such individual has been

17 eligible to receive such income except for the provisions

18 of section 1611 (e) (3);

19 "(2) an amount equal to the Federci social service

20 percentage (as defined in section 1101 (a) (8) of so rauch

21 of such expenditures as are for social services authorized

22 to be made available under sections 4O7() and 1607(b);

23 "(3) an amount eqcr.l to the Federi nedical cssist

24. ance percentage (as defined ia secticr 905() of this

Act) of the total cswunr rrper ded tnr. . r.rrctr
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1 as medical assistance (as defined in section 1905(a)

2 of this Act) under the State plan for care and treat-

3 ment (including expenditures for premiums under part

4 B of title XVIII, for individuals who were, at the time

5 of their enrollment, recipients of money payments under

6 a State plan approved under another title of this Act, or

7 payments for foster care in accordance with section 406,

8 and other insurance premiums for medical or any other

9 type of remedial care or the cost thereof) and as rea-

10 sonable payment for professional activities, other than

11 the direct provision of services, performed in the adm.in-

12 istration of this title by skilled professional medical per-

13 sonnel and staff directly supporting such personnel pur-

14 suant to section 1902(a) (26) and (31), regardless of

15 whether such activities are performed by State agency

16 personnel or by others under an arrangement with such

17 agency; and

18 "(4) an amount equal to 50 per centura of the total

19 amount expended during such quarter as are found nec-

20 essary by the Secretary for the proper and efficient ad-

21 ministration of the plan (except that the Secretary shall

22 exercise no authority with respect to the selection, tenure

23 of office, and compensation of any individual employed

24 in accordance with the methods of administration in-

25 cluded in the State plan pursuant to section 1502 (e)).

H.R.1 34
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1 "(b) (1) Prior to the beginning of each quarter, the

2 Secretary shall estimate the amount to which a State will be

3 entitled under subsection (a) for such quarter, such estimates

4 to be based on (A) a report filed by the State containing its

5 estimates of the total sum to be expended in such quarter in

6 accordance with the other provisions of such subsection, and

7 stating the amount appropriated or made available by the

8 State and its political subdivisions for such expenditures in

9 such quarter, and if such amount is less than the State's

10 proportionate share of the total sum of such estimated ex-

11 penditures, the source or sources from which the difference

12 i expected to be derived, (B) records showing the number of

13 indivktuals disabled (as that term is used in section 1503

14 (a) (2)) by reason of addictive dependence upon alcohol or

15 drugs in the State, and (C) such other investigation as the

16 Secretary may find necessary.

17 "(2) The Secretary shall then pay, in such insaliments

18 as he may determine, to the State the amount so estimated,

19 reduced or increased to the extent of any overpayment or

20 underpayment which the Secretary determines was made

21 under ghi.s section to such State for any prior quarter and

22 with respect to which adjustment has wit already been made

23 under this subsection.

24 "(3) The pro rata share to which the United States is

25 equitably entitled, as determined by the Secretary, of the
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1 net amount recovered during any quarter by the State or

2 any political subdivision thereof with respect to payments

3 made under the State plan but excluding any amount recov-

4 ered from the estate of a deceased recipient which is not in

5 excess of the amount expended by the State or any political

6 subdivision thereof for the funeral expenses of the deceased,

7 shall be considered an overpayment to be adjusted under this

8 subsection.

9 "(4) Upon the making of any estimate by the Secre-

10 tary under this subsection, any appropriations available for

ii. payments under this section shall be deemed obligated.

12 "(c) The level of expenditures for the program estab-

13 lished by the State under this title in any fiscal year beginning

14 after the fiscal year ending June 30, 1973, shall be reduced

15 by that percentage which is equal to the percentage reduc-

16 tion, if any, of total Federal, State, and local government

17 expenditures in such State in the immediately preceding two

18 fiscal years for all other programs of care and treatment for

19 drug addicts and alcoholics (exclusive of the program estab-

20 lished by the State under this title).

21 "SUBPART 3—FEDERAL RESPONSIBILITY

22 "OPERATiON OF STATE PLANS

23 "SEc. 1507. (a) The Secretary shall approve any plan

24 which meets the requirements of this title.

25 "(b) If the Secretary, after reasonable notice and op-
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1 portunity for a hearing to the State agency administering or

2 supervising administration of the State plan approved under

3 this title, finds that in the administration of the plan there is

4 a failure to comply substantially with any such provision

5 required by this title to be included in the plan, the Secre-

6 tary shall notify such State agency that further payments

7 will not be made to the State (or, in his discretion, that

8 payments will be limited to categories under or parts of the

9 State plan not affected by such failure), until the Secretary

10 is satisfied that there will no longer be any such failure to

11 comply. Until he is so satisfied he shall make no further pay-

12 ments to such State (or shall limit payments to categories

13 under or parts of the State plan not affected by such failures).

14 "RECOVERY OF OVERPAYMENTS TO DRUG ADDICTS AND

15 ALCOHOLICS

16 "SEC. 1508. In any case in which a State agency has

17 notified the Secretary that it cannot recover from an mdi-

18 vidual overpayments to drug addicts and alcoholics, and that

19 payments (if any) made to such individual, subsequent to

20 the determinatiion of the overpayment, are inuffkient to per-

21 mit adjustments to recoup such overpayment, the Secretary

22 shall recover the amount of such overpayment from any

23 amounts (other than lump-sum death benefits payable under

24 section 202 (i)) otherwise due such individual or becoming

25 due such individual from any officer or agency of the United
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1 States or under any Federal program. An appropriate por-

2 tion of amounts recovered under the preceding sentence shall

3 be credited to the State which made such overpayment."

4 (b) The amendments made by this section shall become

5 effective on January 1, 1973.

6 (554)LIMITATION ON EXPENDITURES FOR TREATMENT OF

7 DRUG ADDICTS. AND ALCOHOLICS UNDER TITLES XIV

8 AND XVI IN 1973

9 SEc. 299H. For the purposes of sections 1403 and 1603

10 of the Social Security Act, expenditures by any State (or

11 its political subdivisions) as aid to the permanently and

12 totally disabled and to the aged, blind, or disabled in the

13 calendar year. beginning January 1, 1973, shall be deemed

14 to be reduced by—

15 (a) an amount equal to expenditures as such aid to

16 individuals described in section 1503(a) (2) of such Act

17 (as added by section 299G of this Act) who are under

18 65 and not blind for months in the calendar quarter be-

19 ginning April 1, 1973, multiplied by the ratio of—

20 (1) the average number of such individuals

21 receiving such aid for mont/is in such quarter in

22 excess of 50 per centum of the average total number

23 of (A) such individuals receiving such aid for months

24 in such quarter, plus (B) the average monthly num-

25 ber of such individuals receiving care and treatment
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1 under the plan of such State approved under such

2 title XV in months in such quarter, to

3 (2) the average number of such individuals

4 receiving such aid for months in such quarter; and

5 (b) an amount equal to expenditures with respect

6 to such individuals for months in each of the calendar

7 quarters beginning after June 30, 1973, and before

8 January 1, 1974, multiplied by the ratio of—

9 (1) the average number of such individuals

10 receiving such aid for months in such quarter in

11 excess of 25 per cent urn of the average total number

12 of (A) such individuals receiving such aid for

13 months in such quarter, plus (B) the average

14 monthly number of such individuals receiving care

15 and treatment under the plan of such State approved

16 under such title XV in months in such quarter, to

17 (2) the average number of such individuals

18 receiving such aid for months in such quarter.

19 (555)CHRONIC RENAL DISEASE CONSIDERED TO

20 CONSTITUTE DISABILITY

21 SEC. 2991. (a) Section 201 of this Act is amended b

22 adding at the end thereof the following new proposals:

23 "(e) Notwithstanding the foregoing provisions of the

24 section, every individual who—

25 "(1) has not attained the age of 65;
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1 "(2) (A) is fully or currently insured (as such

2 terms are defined in section 214 of this Act), or (B) is

3 entitled to monthly insurance benefits under title II of this

4 Act, or (C) is the spouse or dependent child (as defined

5 in regulations) of an individual who is fully or currently

6 insured, or (D) is the spouse or dependent child (as

7 defined in regulations) of an individual entitled to

8 mont/dy insurance benefits under title II of this Act; and

9 "(3) i medically determined to have chronic renal

10 disease and who requires hemodialysis or renal trans-

11 plantation for such disease;

12 shall be deemed to be disabled for purposes of coverage under

13 parts A and B of Medicare subject to the deductible premium

14 and copayment provision of title XVIII.

15 "(f) Medicare eligibility on the basis of chronic kidney

16 failure would begin with the sixth month after th€ month of

17 onset of chronic kidney failure and would end with the

18 twelfth monith after the month in which the person has a renal

1.9 transpant.

20 "(g) The Secretary is anthorized to limit reimbursement

21 under Medicare for kidney transplant and dialysis to kidney

22 disease treatment centers which meet such requirements as he

23 may by regulation prescribe: Provided, That such require—

24 ments must include at least requirements for a minimal utili-

25 zticn rate for covered procedure and for a medical review
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1 board to screen the appropriateness of patients for the pro-

2 posed treatment procedures."

3 (556)DETERM1NATION (FOR MEDICAID PURPOSES) OF PER

4 CAPITA INCOME OF ALASKA AND HAWAII

5 SEC. 299J. (a) Section 1905(b) of the Social Security

6 Act is amended by adding, immediately after the first sen-

7 tence thereof, the following new sentence: "The term 'per

8 capita income', as used in the preceding sentence, means, in

9 the case of any State in which civilian employees of the

10 United States Government receive an allowance under see-

11 tion 5941 of title 5, United States Code, the per capita

12 income of such State (as determined without regard to this

13 sentence) multiplied by a fraction the numerator of which

14 is the per capita income of such State (as determined with-

15 out regard to this sentence) and the denominator of which is

16 such per capita income plus a per centum thereof equal to the

17 per centum applicable, for the period in which any promul-

18 gation under this subsection is being made, in determining

1.9 the amount of the allowance payable under section 5941 of

20 title 5, United States Code, to Federal employees serving in

21 such State."

22 (b) The amendment made by subsection (a) shall be

23 applicable to promulgations (under section 1905(b) of the

24 Social Security Act) made after the date of enactment of

25 this Act.
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1 (557)ELIMINATI0N OF COINSURANCE PAYMENT WITH RE-

2 SPECT TO HOME HEALTH SER VICE $ UNDER PART B OF

3 MEDICARE

4 SEC. 299K. (a) Section 1833 (a) (2) of the Social

5 Security Act is amended by striking out "80 percent" and in-

6 serting in lieu thereof "with respect to home health services,

7 100 percent, and with respect to other services, 80 percent."

8 (b) The amendment made by subsection (a) shall ap-

9 ply to services furnished by home health agencies in account-

10 ing periods beginning afte'r December 31, 1972.

11 (558)CERTIFICATI0N OF INTERMEDIATE CARE FACILITIES

12 LOCATED ON AN INDIAN RESERVATION

13 SEC. 299L. Section 1905(c) of the Social Security

14 Act, as added by Public Law 92—223, is amended by add-

15 ing after the penultimate sentence thereof the following:

16 "The term 'intermediate care facility' also includes any in-

17 stitution which is located on an Indian reservation within

18 the physical boundaries of a State and is certified by the Sec-

19 retary as meeting the requirements of clauses (2) and (3)

20 of this subsection and providing the care and services re-

21 quired under clause (1)."

22 (559)GRANT PRO GRAM FOR TRAINING NURSES' AIDES AND

23 ORDERLIES

24 SEC. 299M. (a) The Secretary of Health, Education,

25 and Welfare is authorized to make grants to public or non-S
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1 profit private agencies, institutions, and organizations to

2 assist them in conducting (or establishing and conducting)

3 programs for the training of staff members of nursing homes

4 and for training and retraining of personnel as nurses' aides

5 or orderlies for nursing homes' with special emphasis on in-

6 service training. The Secretary of Health, Education, and

7 Welfare shall enter into arrangements with the Secretary of

8 Labor designed to assure that participants in the work incen-

9 tive program (established by part C of title IV of the Social

10 Security Act) who desire to work in nursing homes will be

11 encouraged to participate in programs receiving financial

12 assistance through grants made under the preceding sentence.

13 (b) For the purpose of carrying out the provisions of

14 this section, there is hereby authorized to be appropriated

15 $2,500,000 for the fiscal year ending June 30, 1973, and

16 $5,000,000 for each of the next three fiscal years.

17 (S6O)LIMITATION ON SPEND DOWN REQUiREMENT UNDER

18 MEDICAiD

19 SEc. 299N. (a) Section 1903(d) (1) (A) is amended

20 by inserting immediately before the period at the end thereof

21 the following: "and, in the case of any State which imposes

22 an income limitation that is lower than the applicable income

23 limitation determined under this paragraph, no payment shall

24 be made under the preceding provisions of this section".
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1 (b) Section 1903(d) (1) (B) (i) of the Social Security

2 Act is amended—

3 (1) by inserting "to whichever ofthe following is

4 greater: (I)" after "equivalent to", and

5 (2) by inserting "or (II) 100 percent of the high-

6 est amount which would ordinarily be paid to an in-

7 dividual without any income or resources, in the form

8 of money payments, under the plan of the State ap-

9 proved under title I, X, XIV, XV, or XVI (or, sup-

10 plemental security income benefits under title XVI of

11 this Act as in effect after December 31, 1973) of this

12 Act" before the period at the end thereof.

13 (561)DETERMINATIONS AND APPEALS

14 SEC. 2990. (a) Section 1869(b) of the Social Security

15 Act is amended to read as follows:

16 "(b) (1) Any individual dissatisfied with any determina-

17 tion under subsection (a) as to—

18 "(A) whether he meets the conditions of section 226

19 of this Act or section 103 of the Social Security A mend-

20 ments of 196& or

21 "(B) whether he is eligible to enroll and has enrolled

22 pursuant to the provisions of part B of this title, or see-

23 tion 1818, or section 1819, or

"(C) the amount of benefits under part A (includ-
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1 ing a determination where such amount is determined to

2 be zero)

3 shall be entitled to a hearing thereon by the Secretary to the

4 same extent as is provided in section 205(b) and to judicial

5 review of the Secretary's final decision after such hearing

6 as is provided in section 205(g).

7 "(2) Notwithstanding the provisions of subparagraph

8 (0) of paragraph (1) of this subsection, a hearing shall

9 not be available to an individual by reason of such sub para-

10 graph (0) if the amount in controversy is less than $100;

11 nor shall judicial review be available to an individual by

12 reason of such subparagraph (C) if the amount in con-

13 trovers is less than $1,000,"

14 (b) (1) The provisions of subparagraphs (A) and (B)

15 of section 1869(b) (1) of the Social Security Act, as amended

16 by subsection (a) of this section, shall be effective on the date

17 of enactment of this Act.

18 (2) The provisions of paragraph (2) and of subpara-

19 graph (0) of paragraph (1) of section 1869 (b) of the
20 Social Security Act, as amended by subsection (a) of this

21 section, shall be effeetive with respect to any claims under

22 part A of title XVIII of such Act, filed—

23 (A) in or after the month in which this Act is en-

24 acted, or
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1 (B) before the month in which this Act is enacted,

2 but only if a civil action with respect to a final decision

3 of the Secretary of Health, Education, and Welfare on

4 such claim has not been commenced under such section

5 1869 (b) before such month.

6 (562)cO:vERAGE UNDER MEDICARE FOR COAL MINERS

7 ENTITLED TO BLACK LUNG BENEFITS UNDER THE

8 FEDERAL COAL MINE HEALTH AND SAFETY ACT OF 1969

9 Sixi. 299P. (a) Section 1811 of the Social Security Act

10 (as amended by section 201 (a) (1) (A) (2) of this Act) is

11 further amended—

12 (1) by striking out "and" at the end of clause (1),

13 and

14 (2) by striking out the period at the end of clause

15 (2) and inserting in lieu thereof the following: ", anti

16 (3) coal nl!iners (as (lefined in title IV, part A, section

17 402(d) of the Federal Coal Mine Health and Safety Act

18 of 1969) who have been entitled to black lung benefits

19 under such title for not less than 24 months, and who are

20 not otherwise entitled to hospital insurance benefits under

21 this title."

22 (b) Section 1817 of such Act is amended by adding at

23 the end thereof the following new subsection:
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1 "(i) There are authorized to be appropriated to the

2 Trust Fund established by this section from time to time such

3 sums as the Secretary deems necessary for any fiscal year on

4 account of—

5 (1) payments made or to be made during such fiscal

6 year from such Trust Fund with respect to individuals

7 entitled o hospital insurance benefits solely by reason of

8 entitlement to black lung benefits under title IV of the

9 Federal Coal Mine Health and Safety Act of 1969,

10 (2) the additional administrative expenses resulting

11 or expected to result therefor, and

12 (3) any loss in interest to such Trust Fund result-

13 ing from the payment of such amounts, in order to place

14 such Trust Fund in 'the same position at the end of such

15 fiscal year in which it would have been if such black lung

16 beneficiaries were not entitled to hospital insurance

17 benefits.".

18 (c) Sejtion 1831 of such Act (as amended by section

19 201(a) (1) (A) (3) of this Act) is further amended by in-

20 serting after the words "disabled individuals" the words

21 ", including coal miners entitled to black lung benefits under

22 title IV of the Federal Coal Mine Health and Safety Act of

23 1969."

24 (d) Section 1837 of such Act (after the new subsections

25 added by sections 206(a) and 259 (a) of this Act) is
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1 amended by adding at the end thereof the following new

2 subsection:

3 "(i) Enrollment requiremenits under this section shall

4 apply to coal miners entitled to black lung benefits in the same

5 way and under the same applicable provisions as are appli-

6 cable to disability insurance beneficiaries under title II of this

I Act.".

8 (e) Section 1838 of such Act (as amended by section

9 201(c) (3) (C) of this Act) is amended by adding at the end

10 thereof the following new subsection:

11 "(e) Coverage period requirements under this section

12 shall apply to coal miners entitled to black lung benefits in the

13 same way and under the same applicable provisions as are

14 applicable to disability insurance beneficiaries under title II

15 of this Act.".

16 (f) Section 1839 of such Act (as amended by section

17 201 (c) (5) of this Act) is amended by adding at the end

18 thereof the following new subsection:

1.9 "(f) Amounts of premiums as established under this see-

20 tion shall apply to coal miners entitled to black lung benefits

21 in the same way and under the same applicable provisions

22 as are applicable to disability insurance beneficiaries under

23 title II of this Act."

24 (g) Section 1840(a) (1) of such Act (as amended by

2 section 201 (c) (6) (A) of this Act) is further amended—
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1 (1) by striking out "or" after "section 202" and in-.

2 serting a comma in lieu thereof, and

3 (2) by inserting after "223," the following: "or

4 to black lung benefits paid under title IV of the Federal

5 Coal Mine Health and Safety Act of 1969,".

6 (Ii) Section 1840 of such Act (as amended by this Act)

7 is further amended by adding at the end thereof the following

8 new subsection:

9 "(j) The Secretary of the Treasury shall, from time to

10 time, transfer from the general funds of the United States

11 to the Federal Supplementary Medical Insurance Trust

12 Fund the aggregate amount deducted under subsection (a)

13 (1) of this section from the black lung benefits paid under

14 title IV of the Federal Coal Mine Health and Safety Act of

15 1969 for the period to which such transfer relates.".

16 (i) Section 1870 of such Act (as amended by sections

17 261 (a) and 281 !a) (2) and (b) of thi.s Act) is amended

18 by inserting "or title IV of the Federal Coal Mine Health

19 and Safety Act of 1969" after "title II of this Act" wher-

20 ever it appears in such section.

21 (563)OCCUPATIONAL THERAPY

22 SEC. 299Q. (a) Section 183o(a) (2) (A) (i) of the

23 Social Security Act is amended by inserting ", occupation,"

24 after "physical".

25 (b) Section 1814 (a) (2) (D) of the Social Security Act

26 is amended by adding ", occupational," after "physical".
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1 (564)TITLE rn—ASSISTANCE FOR THE AGED

2 BLIND ANI) DISABLED

3 ETABLW,IIMENT Of PILOO RAM

4 Sio; 301. he Social SocuriLr Ae i amondcd by add

5 ing at. the efid thereof the following ew title:

6 "TITLE XX ASSISTANCE FOR THE AGED,

7 BLINDJ ANI DISABLED

8 "PtJnrOoE; APP]IOPRIATIONe

9 "SEc. 2001. the purpose of cstablishing a national

10 progrom to provide financial acsiotancc to needy individuals

11 who lrnvc attained age 6 e ae blind ei disabled, there are

12 authorized to be appropriated sums sufficient to carry out

13 thie title.

14 "BAOIO ELIGIBILITY POf BENE]YITO

15 "SEc. 2002. Every agcd blind, or disabled individual

16 who is determined under tart A to be eligible e the basis

17 of his income a**d rcsourcc shall, in accordance with aiid

18 si*bjcet to the provisions of this title, be paid benefits by the

19 Secretary of Health, Education, a4 Welfare.

20 "PAILT A DETERMINATION O BENEFITh

21 "ELIGIBILITY FOi1 AND AMOTJN'1 O BENEFITO

22 "Definition of Eligible Individual

23. "Sic. 2011. (a) (1) Each aged, blind, or disablcd

24 individual who does uot have au eligible spouse and

25 "(A) whose income, other than income excluded

H.R.1 35
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1 pursuant to section 2012 (b), is at a fate of net more

2

3 "(i) $780 fef the 6 month period ending Be-

4 cember M- 19727

5 "(ii) $780 fef the 6 month period cnding

6 June and $840 fef the 6-month pcriod cnding

7 December 4- in the calcndar year 1973,

8 "(iii) $840 fef the 6 month period cnding

9 June 0 and $900 fef the 6 month period ending

10 December in the calcndnr year 1971, of

11 "(iv) $1,800 fef the calendar year 11)75

12 any calendnr year thcreaItcr and

13 "(B) whooe reource other than rcoourceo e-

14 eluded purtiuant to @cction 2013 (a), are not more than

15 $1,500,

16 ha11 be an eligible individual far purpooca of this title.

17 "(2) Eadi aged, blind, Of disabled individual who has

18 an eligible apouoe and

19 "(A) whose income (togcthcr with the income of

20 ouch opou2e), other than income excluded purauant to

21 section 2012-(b) is at a fate of net more than

22 "(i) $1,170 far the 6 month period ending

23 eecmbcr 1972

"(ii) $1,170 far the 6 month pcriod ending
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1 June o&id $1,200 for the 6 month period ending

2 December 4 in the calendar year 1973, or

3 '-(iil) $2,400 fo the 1rn1av ycar 11374 or eny

4 ci1cndar ycor thereafter, an4

5 "(B) whore reourece -(-together with the rcoourcc@

6 of sueh apouoc), other than coourceo cxaoludcd purnuant

7 te ocotion 2013 (oi)- are net morc than $1,500,

8 thall be a eligible individual for purpooce of thia title.

9 "Amount of Benofito

10 "(Ii) (I) The benefit under th4 tIe for a individual

11 who doci net hovc n eligible poueo aball be payable

12 at the e e4—

13 "(Ak $780 for the 6nitb period onding Dtceni

14 tier 4072,

15 "-R) $780 for the 6 moflth pr1od cing Jnne Sø

16 aad $840 for the 6 month periOd ending December

17 in the calendar ycor 1073,

18 "(C) $840 for the -montb period ending Junc 8O

19 a4 $900 for the 6 moth• pcrid ending Dcoombi S1

20 ettlendUr year 1074) aff4

21 "(1$1 800 for the clonlur year 11)7O or ay

22 endUr year thcrcfter

23 reduced by the amount of income, nøt exdhtded puronant o

cction 20124b), of finch individuaL
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1 -(2)- The bcnefit under this title fef an individual who

2 has an eligible spouse shall be payabk at the rate of—

3 "(A)- $1,170 fef the 6-month period ending Pe-

4 ccmbcr4-51D72,

5 "(B)- $1-,170 fef the 6 month period ending June

6 and $1,200 fe* the 6 month pcriod ending Dcccm

7 bef in the calcnilar year 1973, and

8 "(C)- $2,400 fef the calcndar year 1974 e any

9 calendar year thereafter,

10 rcduccd by the amount o income, not excluded pursuant

11 to scetion 2012 (b), of such individual and spouse.

12 "Pcriod foi' Determination of Benefits

13 "(o) (1 ) A individual's digibffit' fef bcnefith under

14 this title and the amount of sneli bcncflts shall be dctermincd

15 fe eath quarter of a calcndiu year. Eligibility fef and the

16 amount of such benefits fof any quarter shall he rcdctermined

17 at such time o times as may be provided by the Secretary,

18 such redetermination to be effective prospectively.

19 "(2)- The Sccrctary shall by regulation prcscribc the

20 cases in which and cten.t to whieh the amount of a benefit

21 undcr this title fo any quarter shall he reduced by reason

22 of time elapscd since the beginning of such quarter and be-

23 fofe the date of filing of the application fef the benefit.

24 "(3)- Fei purposes of this subsection an application
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ohall be conthdcrod e have been filed e the frs dey of

the rnoith in which i wa actually filed.

"Special Tiimit@ e (*roofJ Incom(i

" (d) The Secretary may preocribe the ciroumataneco

undcr which, conoiotently with the purpooco of this title,

the groo@ income from e trade Of buuiincoo (including firm

ing) will be conoidered oufficiently large to make mdi

vidual ineligible fef bcncftto under this title. Fef purposcE

ef this oubgcction, the term 'grooo incomd' hats the onme

meaning as when uoed in chapter of the Internal Revenue

Code of 1051..

"Limitation on Eligibility of Certain Inilividuai

-(4(l) (A) Except as provided in oubptwagraph -(TB),

no peroon ahall be an eligible individual Of eligible opouoe fef

purpooeo of this title with rcupect tey month if throughout

ouch month he is an inmate of a public inotitution.

"(B) In any ease where an eligible individual o his

eligible opouoc -(if any) is. throughout any month, in a hoe-

pithi, extended eae facility, nuroing home, of intermediate

ease facility receiving paymdnto (with reopeet to ouch mdi

viduol o spouce) under a State plan approved under title

XIX, the benefit under this title 4ei ouch individual fef ouch

month oholl be payable

(i)- at a .e net in cxeco of $300 of year -(-re-

duee4 by the amount of any income net excluded

1

2
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4

5

6
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8

9

10

11

12

13
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15

16
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21
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1 nuant to ncetion 2012 (b) )- in the ease of a individual

2 who does net have an digible spousc;

3 "(II) ataiatenetinexccssehesunieftheapp1i

4 cable fate specified in subscetion (b) (4)- and the fate of

5 $300 pef ycar (reduced by the amount of any income

6 net ecludcd pursutint to section 2012 (b)-)- in the ease

7 of an individual who has an eligible sousc, if only one

8 of them is in 8uch & hospital, henie7 Of facility through

9 ont such menthj and

10 "(ffi)-atafatenetin cxccose600pefycar-(ve-

11 diccd by the amount of any income net excluded pursu

12 ant to section 2012 (b)) in the ease of an individual who

13 has an eligible spouse, if both of them aie in such a hos-

14 pita!, home, Of facility throughout such month.

15 "-(2)- e person shall bean eligible individind o eligible

16 fe purposes of this title i.f after notice to such e—
17 sen by the Secretary that it is 11k-ely that such person is
18 eligible fof any payments of the type enumerated in section

19 2012 (a) (2) (B), such person fails within ø thtys to take
20 all appropriate steps to apply fof and - eligible) ebtain any
21 such paymcnts

22 "(3) (A)- No person who is an aged, blind, e disabled
23 individual solely by reason of disability -(as determined under

24 section 2014 (a)--(3)-)- shall be an eligible individual Of el-
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1 gibic spouc for purposes of this title with respect to any

2 month if such disability is determined by the Secrcthry to be

3 the result in whole or in part of drug abuse or alcohol ahose

4 unless such person is undergoing any treatment that may be

5 ppropriaitc for ouch abuse t an institutie er facility ap-

6 proved for purposes of this paragraph by the Sccrctary -foe

7 long as such treatment is avai1ablc and demonstrates that

8 he is eomplying with the terms, conditions, and requirements

9 of such treatment and with requirements imposed by the

10 Secretary under subparagraph (B).

ii "(B) The Secretary shall provide for the monitoring

12 and testing of all individuals who ore receiving benefits under

13 this title and who as a condition of such benefits are required

14 to be undergoing treatment and complying with the terms,

15 conditione and requirements thereof as described in oubpara—

16 graph (A), in order to assure sucheompliance and to doter

17 mine the extent to which the imposition of such requirement

18 contributing to the achievement of the purposes of this title.

19 The Secretary shall annually submit to the Cwigrcso a full

20 and compicto report en his activities under this paragraph.

21 "(C) 4e used in subparagraph -(-A), the term 'drug

22 abuse' means abuse of a eontrollcd substance within the mean

23 ing of section 4O of the Controlled Substances Act; and the

24 term aleohol abuse' means alcohol abuse or alcoholism within
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1 the meaning ef scction 247- ef the Community Mcntal ilcaith

2 Conters Ae
3 "Suspension of Paymcnts to Individuals Who 4ie Outside

4 the Unitcd States

5 "-(f) Notwithstanding any othcr provision of this ti1k,

6 individual is outside the United Statcs (and no person shall

7 be considered the eligible spouse of an individual fef Uf-

8 poscs of this title with respect to any month during all of

9 which such person is outside the Unit,cd Statcs)- pup-

10 poses of the preceding sentence, aftcr an individual has bccn

11 outside the United States fe any period of consecutive

12 days he shall be treated as remaining outside the United

13 Statcs until he has been in the United States fof a period of

14 0 consecutive days.

15 Picrto ifieo the Virgin Island2, and Gunrn

16 -fg3- peeia1 provisions applicable to Puerto Rico,

17 the Virgin is1unds, and Guam, see section 1108 (c).

18

_________

19 "Meaning of Income

20 "SEc 2012. -(4 purposes of this title, income
21 means both earned income and unearned income-i and

22 "( 1)- earned income means only

23 "(A)i wages as determined under section 20g
24 (f) (6.)(C); and
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1 to be included, if ouch income so !000ivcd does net cxcccd

2 460 in ouch quarter, sed 4B)- the totsi arnod income-

3 of ouch individual -(and such spouse, if any) in a eel-

4 endnr quarter which, so dctormincd in accordance with

5 such eriteria, is received tee infrequently e irregularly

6 to be included, if such income so peccived does not exceed

7 480 in ouch quarter;

8 "-(s) (A) if ouch individual -(-of ouch spouse) is

9 blind (and has not attained age 65 or received benefits

10 under this title -(or eM under a State plan approved

11 under section 1002 or 1602) for the month before the

12 month in which he atthined age Go)-, -(4.)- the t $1,020

13 er year -(or proportionately smaller amounts for shorter

14 periods) of carried income net excluded by the preceding

15 pangraphs of this subsection, pins mne half of the re-

16 mainder thereof, -(ii-)- en amount equal to any expenses

17 rcaonably attributthile to the earning of any income,

18 and (iii) ouch additional amounts of other income, where

19 ouch individual has a plan for achieving self support

20 approved by the Secretary, as may be necessary for the

21 fulfillment of ouch plan,

22 "(B) if ouch individual -(-or ouch spouse) is die-

23 ablcd but not blind (and has net attained age 6O or

24 received benefits under this title -(-or aid under a State

25 plan approved under section 1402, or 1602) for the
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1 e4 amy benefits eepaid hnli (amt the imc of the disposal) be

2 consi&orcd overpaymcnts to the extent they would met htwe

3 been paid had the disposal occurred at the beginniTig of the

4 period4ecwuChbflCfiP
5 MANINO O PERM

6 "Age& Blind, of Disabled Individual

7 Sio 201-4 -(a) (1)- Fec purposes of this title, the

8 tcrm agcd, blind, ec disabled individual means am mdi—

9 vidüal who—

10 "(A) is years of age of elder is blind -(as deter-

mined under paragraph is

under paragraph -(3-) ) , and

13 "(B) is a csident of the United States, an is either

14 -(4)- a eitisen of -(i43- am alien lawfully admitted fec

15 permanent Feaidcnco

16 "-(2) n individual shall be considered to be blind fec

17 purposes of this title i4 he has central visual acuity of

18 20/200 oc less in the better eye with the use of a correcting

19 lcns An eye which is accompanied by a limitation in the

20 fields of vision such that the widest diameter of the visual

21 field subtends an angle nt greater than 20 degrees shall be

22 ennoidered fec purposes of the ficet sentence of this subsection

23 as having a central visual acuity of 20/200 ec lees An in-

24 dividual shall also be considered to be blind fec purposes of

5 this title if he is blind as defined under a State plan approved
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1 wider title or Xl as in cffcct prior to the enactment of

2 hJ snbcction an.4 received aid under such plan -foi the

3 basis of blindncos)- for June 1-972, so loig as he is continu

4 ouolyblindassodcfincd.

5 "-(3) (A) individual shall be conuidered to be die-

6 ablcd for purposes of this title if he is unabk to engage in

7 aey oubsthntiul gainful activity by reason of ftfi mcdieally

8 determinable phyQkal or mental impairment which ea be

9 epcctod to acsixlt in death r which has lasted or eon be

10 expected to last for a eontinuous period of net less than

ii twclvc months -(or. in the ease of a child under the age of 48

12 if he saffci from y medically determinable physical or

13 mental impairment of comparable sevcrit)-. An ndividuM

14 shall aleo be considered to be disabled for pun)osco of this

15 title if he is permanently ond totally disabled as defined

16 under a State plan appro'ed under title XIV or XVI as in
17 cflect prior to the enactment of this aabstction and received

18 aid under such plan -(en the baths of disabi1ity) for June

19 1-D72 so long as be is contimiously disabled as so def1nod

20 "(]4- er purposes of ibpazag*ih -fA) (except th
21 reipcct to a child under the age of 4, an individl sli&l
22 be determined to be under a disabffiiy only if his physical

23 or mental impairment or impairments are of such sovcrity

24 that he is net only unable to do his previous work bet cunnot

25 considering his age education, and work expcricnce, engage
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1 undc paragraph -(-&)- of this subsection) shnil be doomed net

2 to have bccn rendered by snob individual in determining

3 whcthcr his disability has cacd in a month during tuch

4 period As used in this paragraph, the term erviccs moans

5 activity which is pcrformcd 4e remuneration oi gain Of is

6 determined b the Secretary to be of a type normally per-

7 formed fef rcmuncration Of gain.

8 "-(B)- The term 'period of trial work! with spcct to an

9 individual who is an agcd blind, o disabled individiual solely

10 by rca.on of disability -(as determined under paragraph 4*

11 of this subsection), means a period of months beginning and

12 ending as provided in subparagraphs -(-03- and (I)).

13 "(C) A period of trial work fef any individual shall

14 begin with the month in which he bccomcs eligible fef bcnc

15 fits under this title on the baths of his disability; hot no such

16 period may begin fef an individual who is eligible fef benefits

17 under this title on the basis of a disability if he has had a

18 previous period of trial work while eligible fef bcncfits on

19 the basis of the same disability.

20 "(D) A period of trial work fe any individual shall

21 end with the close of whichever of the following months is

22 the earlier:

23 "(i) the ninth menth beginning on Of after the
24 4132st day of such period, in which the individual renilers
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1 crvice (whether e such nc months ae OOfr

2 ccutivc; o

3 "(ii) the month in which hie disability -(.as

4 mined under paragraph -(-83- of thie subcction) ccaoca

5 -(.ae determined after the application of Dubpararaph

6 (A) ofth4sparagraph)-.

7 "Eligible Spouse

8 "(b) Fef purpocn of thie title, the term 'eligible JOUBO

9 mcano a aged, blind, odicabled individual who is the hue-

10 band o wife of another aged, blind, e dieabled individual.

11 44 two aged, blind, ordiaablcd individuals a&e huiband ad

12 wife as dcocribcd in the prcccding ocntcnce, only ee of them

13 may be a dllgiblc individual' within the meaning of section

14 2011(a).

15 "DofinitinnefQhild

16 "(c) For purpocc of this title, the term 'child' mean@

17 a individual who is neither married nor - determined

18 b the Secretary) the head of a houeehold, and who is -(4-)-

19 under the age of eighteen, or -(-23- under the age of twenty

20 two and -(-as determined h the Secretary) a student regu

21 krly attending a ohool, oolleg, or univcr8ity, or a couroc of

22 vocational or tcchxieal training dcigncd to prepare him for

23 gainful employment.

24 "Determination of Marital Relationhip

25 "(d) In determining whether two individualo are hue-
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1 band and wife fef purpoc of this tit1c appropriate State

2 lOiW ohaji be applicd; except that

3 "(1) if a man and woman have bccn detorminod

4 to be husband an4 wife undcr section 216 (h) -(1) fec

5 purposes. of title 14 they shall be considered (from and

6 after the date of such dctcrminatio ec the date of their

7 application fec benefits undcr this title, whichever is

8 latcr) to be husband and wife fec purposes of this titk oc

9 " (2) if e man and woman ace found to be holding

10 thcmoelve out to the community in which they reside as

11 husband and wife, they shall be so considered fec par-.

12 poses of this title notwithsthnding any thcr provision of

13 this scction.

14 "United States

15 "(e)- For purposes of this titic, the tcmi 'United

16 States', when used in a geographical scnse, means the Staten

17 and the District of Columbia, the Commonwealth of Puerto

18 Rico the 'Virgin Islands, and Guam.

19 "Income and R,esoacees of Individuals Other Than

20 EligiMe Individuals and Eligible Spouses

"(f) (1)- For purposes of determining eligibility fec

22 and the amount of benefits fec any individual who is married

23 and whose spouse is living with him in the same household

24 hut is net an eligible spouse, such individual's income and

25 resources shall be deemed to include any income and ce-
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1 and, i4 the ag'ccmcnt provides that the Scrcthry will, 6ft

2 bohai e the State -(-ei politiel subdivision), make the np-

3 plemcnthry paymcnts ta individuals receiving benefits under

4 thie titic, shOAl a4ee provide

5 "(2) that such payments will he madc (subjeet te

6 subsection - te all individuals residing in such

7 State -(-of subdivision) whe aie receiving benefits under

8 this title, and

9 "(3)- such other rules with respect te eligibility fof

10 Of amount e the supplementary payments and such pi'e-

11 ccdural Of other general administrative provisions as the

12 Secretary finds necessary -(-subject to subsection -e)4 to

13 achieve efficient and effective administration e4 both the

14 program which he conducts under this title and the op-

15 tional State supplementation.

16 "-(-c) (1)- Any State -(-of political subdivision), in deter

17 mining the eligibility o any individual fei supplementary

18 payments described in subsection -(-a), may disregard u to

19 $7.50 e4 any income in addition to other amounts which it

20 s required Of permitted to disregard under this section in

21 determining such eligibility, and may include a provision to

22 that cifeet in the State's agrcemeñt with the Secretary under

23 subsection (a).

24 "(2-)- Any State -(-of political subdivision) making anp-

25 plcmentary payments described in subsection -(a)- may at its
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1 option impose as a condition of eligibility for such paymeatsy

2 and include in the State's agreement with the Sorctary

3 under such subsection, a residence rcguiremcnt which e-

4 eludes individuals who have resided in the State -(-or po4itietbl

5 subdivisionS)- for less than a minimum period prier to a,ppli

6 eatien for such paymcnts.

7 '-(d) Any State which has entered into an agreement

8 with the Secretary under this section which provides that

9 the Secretary will, en behalf of the State -for political snb-

10 division), make the supplementary payments to individuals

11 who are receiving benefits under this ti-tie -for who would bat

12 for their income be e44-gil4e to receive such benefits), sha1l

13 stthjeet to section 5Ø of the Social Security AmendmeMs of

14 1971, at such times and in euoh installments as may be agreed

15 upon between the Secretary and such State, pay to the Sce

16 rctary an amount eqaal to the expenditures made by the

17 Secretary as such supplementary payments.

18 "PT B PR0CEDTJRAL AND EEThAL PROVIoIe

19 '±pA1jEN AND PROCI!)DUTiBS

20 "Payment of Benefits

21 "Sne 4O31. -(-11) (1) Benefits under this title shall be

22 paid at such time or times and in such installments as will

23 best effectuate the purposes of this title, as determined inidef

24 regulations -(-and may in any ease be paid less frequently
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1 than monthly where the amount ef the monthly bcncfit would

2 ecxcccd $10).

3 "(2) Payments of the benefit of aiy individual may be

4 made e any such individual Of e his eligible spouse -('if

5 any) Of partly o cach, ei if the Secretary dccms it

6 p14ate to any other person (including an appropriate public

7 o private agency)- who is interested in Of concerned with

8 the welfare of such individual -(-Of spouse).

9 "-(-3- The Secretary may by egulation establish ranges

10 of incomes within which a single amount of benefits under

ii this title shall apply.

12 "(4)- The Secretary

13 "-(-A)- may make, to any individual initially apply

14 ing fof benefits under this title who is presumptively

15 eligii4e foi' such benefits and who is faced with financial

16 emergency, a cash advance against such benefits in

17 amount not exceding $100- and

18 "(B)- may pay benefits under this title to an in—

19 dividual applying fo+ such bencfits on the basis of dis-

20 ability fof a period not exceeding months prior to

21 the determination of such individual's disability, if such

22 individual is presiimptivcly disabled and is determined

23 to be otherwise eligible fof such bcncfits awl any

24 fits SO paid prior to such determination shall in no event
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1 be oonoidcrcd overpayments fef purposes of oubsce

2 tio (b).

3 "(5) Pa.ymcnt of the benefit of any individual who is

4 a aged, blind, øf disabled individual solely by rcason of

5 blindness -(-as determined under section 2014 (a) (2)) of die-

6 ability -(-as determined under section 2014(a) (3)), s&id who

7 ceases to be blind e to be undcr ouch disability, shall eon-

8 tinue -(-so long as sueAh individual is otherwiso eligible)

9 through the second month following the month in 'hieh

10 ouch bllndneos øf disability ccwco

11 "Overpaymente aiid Underpayments

12 "(b) Whenever the Secretary finds that more Of lees

13 than the correct amount of benefits has been paid with respect

14 to any individual, proper adjustment Of recovery hsll sub-

15 jeet to the succeeding provisions of this subocction be made

16 by appropriate adjustments in future payments to such in-

17 ilividual Of by recovery from Of payment to such individual

18 of his eligible spouse -(-of by recovery from the estate of

19 either). !1he Secretary shall make such provision as he finds

20 appropriate in the ease of payment of more than the eof-

21 feet amount of benefits with respect to a& individual with a

22 view to avoiding penalizing sudh individual o his eligible

23 spouse who woo without fault in eooeetio with the over

24 paymcnt if adjustment Of recovery o account of such ø't'€-

25 payment in oueh ease would defeat the purposes of .this title,
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1 "Procedures; Prohibition of Assignments; Representation of

2 Claimmnts

3 "(d) (1)- The provisions of section 207- a4 subsections

4 -(o)- ((El), -( o), ae4 -(43- of section 2ø she,14 apply with

5 respect to this part to the same extent ao they apply in the

6 eaeeoi4ell
7 "(2)- To the extent the Secrctary finds it will promote

8 the achievement of the obeetves of this titic, quaaiflccl

.9 persons may be appointed to serve as hcaring exomincro in

10 hearings under subscction -(4 without mecting the apccific

11 standards prescribed for hetiring examiners by or im4er eub-

12 ohapterlle4ohaptcrO4eötC0
13 "(3) The Seorethry may preacribe rules ai4 regulations

14 governing the recognition of agents or other persons, other

15 than attorncys as hereinafter provided, representing claim

16 ants before the Secretary under this title, ad may require

17 of such agents or other persons, before being recognized as

18 representatives of claimants, that they shall show that they

19 ae of good eharacter a4 in good repute, possessed of the

20 necessary qualifications to enable them to render such elaim

21 oats valuable service, aad otherwise compc.tdnt to advise aa4

22 assist such claimants in the presentation of their cases.

23 attorney in good standing who is admitted to pmctiec be-

24 fore the highest eoart, of the State, Territory, District, or

25 insular possession of his residence or before the Supreme



574

1 Court of the United States Of the inferior Federal oourts, shall

2 be cntitlcd e represent claimants before the Secretary. The

3 Seetary may, after due noticc &nd opportunity fef hearing,

4 oupend prohibit from further practice before him any such

5 pcrso agcnt Of attorney wlie rcfuzes to comply with the

6 Secretary's rules and regulations Of who violates any provi

7 eien of this paragraph fef which a penalty is prcscribed The

8 Secretary may, by fule and rcgulatio prcscribc the maxi

9 mum fees which may be charged fef scrviccs performcd in

10 connection with any claim before the Sceretary under this

11 title and any agreement in violation of such rules and regu

12 lations shall be voi4. Any person who shall, with intent to

13 defrau4 in any manner willfully and knowingly deceive,

14 mislcad Of threaten any claimant Of prospective elaimant

15 Of beneficiary under this title by word, circular, letter, Of

16 advcrtjsement Of who shall knowingly charge or collect

17 directly or indirectly any fee in excess of the maximum fee

18 or make any agreement directly or indirectly to charge or

19 ee4leet any fee in exeess of the maximum fee7 prescribed by

20 the Secretary, shall be deemed guilty of a misdemeanor an&

21 upon conviction thereof, shall for each offense be punished by

22 a fine not exceeding $500 or by imprisonment not exceeding

23 one year, or both.

24 "Applications and Furnishing of Information

25 "(c) (44- The Secretary shall prescribe such require
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1 month with rcopeot to the sling of applictitiona, the auiponthon

2 termination of asietaneo, the funisbing of other data td

3 matcrial, ft&1d the reporting of evcnts ad changes in circuin

4 stances, as may be ncecssary fef the effective ad efficient

5 administration. of this title.

.6 "-(2) ease of the failure by asy individual to submit

7 a rcport of cvcnts and changes in circumstances relevant to

8 eligibility fef Of amount of bcncfits under thie title as required

9 bytheScertaryundcrparagraFph(1),OfdOlaybYaY

10 individual in submitting & report as so required, the Score

11 tay -( addition to Iiring any other action he may consider

12 appropriate under pomigmph -(1)) shall reduce any bcncfits

13 which may subsequently become payable to such individual

14 under this title by

15 "(A) $2 in the ease of the first such failure Of

16 delay,

17 "(B) $0intheeaseof4heeeeondsuchfailurc

18 ofdthy,and

19 "(C) $100 in the ease of the third Of ft subsequent

20 suth failure of delay,

21 except where the individual woe without fault Of good ciuise

22 4e such failure o delay exintcd.

23 "Furnishing of Information by Other Agencies

24 "(f) I%e head of any Fcdoml agcney nhi11 provide

25 such information as the Secretary needs fef purposes of
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1 determiningdigibility fef Of amount of benefits Of verifying

2 other informatioi with respect thoroto.

3 "PBNALTfl1 6R PIiAUD

4 "Sno. 2032. Whoever

5 "(1)- knowing1y and willfully makes Of oco to be

6 made any false stateme Of representation of a material

7 Met in any application fef any benefit under this title,

8 ')- at any time knowingly and willfully makes Of

9 causes to be made any faJsc statement representation

10 of a mtkiial feet fer use in determining rights to any

11 such benefit,

12 "(3) having knowledge of the ocourrcnoe of any

13 event affecting (A) his initial Of continued right to

14 any such bcncfit or -(B)- the initial or continued right

15 to any such bcncfit of any other individual in whoc

16 behalf he has applied fer or is receiving such bencfit,

17 eonocabj o fails to diclosc ouch event with an inte'nt

18 fraudulently to secure such bcncfit either in a grcater

19 amount or qnantity than is due or when no such benefit

20 is authorized, or

21 "-(4)- having made application to receive any auth

22 benefit for the use and benefit of anothcr and having

23 received it knowingly and Willfully converts such bcnc

24 fit or any part thereof to a use other than for the use

25 and benefit of tueh other person,
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1 shall be guilty of 'e misdemeanor and upon conviction thcrcot

2 shall be fined no more than $1,000 e imprisoned fo ot

3 more than ee yea ec both.

4 "ArnnNmTnAI1u

5 "Sno. 2033. The Secretary may make such administra

6 tie and other arrangements (including arrangements fe the

7 determination of blindness and disability under section 2014

8 -(.a3- -(-2.)- and -(.8.)- in the same manner and subject to the

9 some oonditions an provided with rcpodt to disability deter

10 minntions under section 221)- as may be ncocsotry e

11 piopriate to earry o$ his functions under this titlo.

12 "]VALUAPION MD ROBiU3fl- UBO1bTS

13 "Sio 2034. -(a) (1)- The Secretary ih]l provide fo

14 the continuing evo&uation of the program conducted under

15 this title including its effectiveness in achieving its goo1e

16 and its impact Oft other related programs. The Soerctary.may

17 conduct research regarding, end demonstrations e4 ways to

18 improve the effectiveness of the program conductcd under this

19 titic, and i so doing may waic any requirement Of limits1-

20 tiei impotiod by Of puruent to this title to the extent he

21 deems appropriate1 The Secretary may, fef these purposcs

22 oontrttct for evoIutUions of end resctLrch regarding ,uoh

23 program.

"-( Of the sums authorized by section 2001 to be

H.R.1 37
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1
appropriated fef any fiseol ycur ftet ne than $5,000,000

2 shall be approriatcd fef purposes of ptua.graph )-

'-(b)- The Seeretary shall, in conducting the activities

piovided fe in subsection (a) (1 )-, utilize the data collcc

5 ti processing, and rctrieval system ctablishcd fe use in

6 the operation and a,drriiniatration of the program under this

title.

8 "(c) The Secretary shall make an annual report to the

President and the Qong.rcss on the operation and adminis

10 tration of the program under this title, including an ovaJua

t4on thereof in carrying out the purposes of his title and

12 ieeemrnendations 'with ?ese$ thereto."

13 OONPOItIllNO AMENDMENTS ELATIN ø *fB e
14 BLIND, ø BIBLED

15 SEC. M} -fa3- The heading of title XVI of the Social

16 Security 4et is amended to read as follows:

17 "TITLE XVI GRANTS TO STATES FOR SERY

18 ICES TO THE AGED, BLIND, O DISABLED".

19 (b) (1)- The st sentence M scotion 1601 of such 4et

20 is. amended to read as follows: "For the purpose of cncourag

21 ing each State, as far as practicable under the conditions in

22 such State, to furnish rehabilitation and other services to

23 help needy individuals who ae years of age or over, are

24 bli'n& or are disabled to attain or retain capability for seW
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1 support o se1f care, there is hereby authorized to be appro

2 priatcd fo each fiscai year a s'am sufficient to carry ont the

3 purpo&s of this title."

4 -f2- The second sentence of section 4-6Q of sneh Aet

5 is amended by striking oet "State plans" and all that fel—

6 lows awl inscrting in lien thereof "State plans for services

7 to the aged, blind, or disabled."

8 -(4 The heading of section 1602 of such 44 is amended

9 to read as follows:

10 SFAE FLANS On EllVICEa e AOED, BLIND, en

11 DISABLED".

12 (d) (4)- Section 1602 (a) of sueh 4et is amended

13 (A)- by striking eat fer aid to the agc4 blind, or

14 disabled, or for aid to the aged, blind, or disabled and

15 medical assistance for the aged" in the matter preceding

16 paragraph -(4-)- and inserting in lien thereof 4er services

17 to the aged blind or di

18 (B) by striking oat "with respect to services" in

19 paragraph -(44- -(as amcnded by scotion 522 (c) of th4

20 Act);

21 -fG)- by striking oat paragraph (4);

22 -(-I)) (i) by striking oat "recipients and other per-

23 sofi&. in paragraph (5) (B) and inserting in lien thereof

24 "persons", and

25 -(-ii)- by striking oat "providing services to appli
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I cants ad rccipients" in eh paragraph &nd in2erting in

2 14e11 thcrcof providing services under the plan";

3 (F) by striking eiit "applicants Mid rccipicnts" in

4 paragraph -(-7-)- and inserting in lien thereof "per

5 €ona aeckirig e rccoiving erviecs undei the plnn";

6 -(-F-)- by striking o&e paragraph (8);

7 (G) by striking ent "aid e assistancc to en be-

8 of individuals" in paragraph -(-93- and inserting in

9 lien thereof "services to individuals";

10 H) (i) by striking ent -(4f any)" in paragraph

11 (10), and

12 -(44)- by striking out 1te applicants fef Of recipients

13 of aid o assistance under the plan to help them atthin

14 self support Of self care" in such paragraph and insert

15 ing in lien thereof "under the plan";

16 -(43- by striking ont paragraph (11);

17 -(.J-3- by striking ent "aid Of assistance" in para

18 graph (13) and inserting in lien thercof "services";

19 (K) by striking ont paragraphs (14) and (16);

20 (L) (i) by striking ont "aid Of assistance to Of on

21 behalf o4 in the mattef peeeding subporaigraph (A) of

22 paragraph (16) and inserting in lien thereof "services

23

24 -(443- by adding "and" after the semicolon at the

25 end of subparagraph (B) of such paragraph,
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1 (iii)- by striking eu "rccipcnt 6 years of age

2 e older" in subparagraph (C) of ueh paragraph and

3 inserting in lien thereof "persons recciving services

4 under the State plan who ace 6 ycars of age ec older

5 and",

6 (iv-)- by striking eut ineI14ng appropriate mcdi-

7 eal treatment and other aid ec assistance" in such sub-

8 paragraph (Ch

9 -f4 by striking eu "section 1608 (a)(1) (A) -(4)-

10 and (ii)" in such subparagraph (€)- and inserting in

11 lien thereof "sectien 1608{a) (1) (A)- -(* and -(ii)-",

12 -(vi) by striking ont "such ccthpient' caeh plaee i

13 appears in such, subparagraph (C) and inserting in lien

14 thereof such persons receiving serviccs"

15 4vii) by striking ent "andy a the end of such sub-

16 paragraph -( and

17 -(-viii) by striking ent subparagraph -(P)- of eneb

18 paragroph;

19

20 en behalf ef in paragraph (-17)- and inserting in lien

21 thereof "servieco t,& and

22 -(44)- by striking ont the period at the end of such

23 paragraph and inserting in lien thorcof -4 &d";

24 -(-N-)- by inecrting eftef paragraph ff7-)- the fellew-

25 ing new paragraph:
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1 'e prcccing paragraph -(4-)- 4 inserting in l4ei*

2 heeo4 "services";

3 -(-23- by striking oi4 paragraph -(23- tn4 inserting

4 in 1ieu thercof the following:

5 "(2) any residence requirement which excludes

6 any individual who residcs in the State; or"; and

7 -(-33- by striking ont the laot sentcnccr.

8 -(43- Section 16O2-(-c- of such Aet isrepca1od.

9 -(-g)- Scction 4603 (a) of eaeh Act is amended

10 -(4-)- by striking ant paragraphs -f1-)-. (2), and (3);

11 -(-2-)- by rcdcsigmiting paragraph -(4)- ac paragraph

12 -(1), 4
13 (A)- by striking ant 1'applicants foi' oi e-
14 cipients of a44 o assisUanco" in ehuise -(4-)- of

15 siibparagraph (A) of such paragraph and inserting

16 in han thereof "individuala (including applictinth

17 fo and recipients of assistance under title XX) ",

18 4B)- by striking et applieants o recipients"

19 in clause -(44.)- of suhparagraph (A) of such para

20 graph and inserting in heft thereof "individuals",

21 -(-C) by striking out "aid o aistancc under

22 the plan" in clause (iii) of subparagraph (A) of

23 such paragraph and ineerting in heft thereof 'assiat-

24 once under title XX",

25 (D) by striking out te applicants fe e e-
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1 cipicnts of aid or assistance under the plan" j

2 subparagraph -(-B} of such paragraph and in3erting

3 in lien thereof indii4dnals under the plan! and

4 (E)- by striking eu1 "ueh aid or asoistance"

5 in subparagraph -(B)- of such paragraph and insert-

6 ing in lion thereof a9eistanec under title XX".

7 -(-3-)- by redesignating paragraph -(-53- as paragraph

8 -(4)-, and by striking ent "paragraph -(4)- in such pam

9 graph and inserting in lien thereof "paragraph -(-1) ".

10 -(4)- Section 1603 (b)- of such Aet is amcnded

11 -(4-)- by striking out paragraph -(-8)-; end

12 -(-2.)- by rcdcoignating paragraph -(-4)- as paragraph

13 (3).

14 -(-43- Section i603 (c)- of such Aet is amended

15 -(43- by striking out 'paragraph -(4)- of subscetion

16 (a)" each place it appears and inserting in lien thereof

17 "paragraph -(4-)- of subsection -(a)";

18 -(-2.)- by striking out "applictt.nts fer or rccipientn

19 of aid te the aged blind, or disabled" and inserting in

20 lien thereof "individuals4 and

21 -(-83- by striking out "paragraph -(-53- of such sub—

22 section" and inserting in lieu thereof "paragraph -(23- of

23 such subsection".

24 -ff3-Section l6O4(l)-efsuch4etisamcndcdbystriking

25 out "has been so changed that it
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1 -(k)- Section 1606 e4 such Act is amended to read as

2 follows:

3 DBP'flITIO

4 "Sie. 1605. purposes of this title, the term

5 ices to the aged, blind, e disablcd' mctins services (includ

6 ing but et limited to the services referred to in section

7 160.3 -(4*1+ -(-A.) 4 -(-B)} provided 4 e ei &hM of

8 nccdy individua4s who e ycars of age of older, ae blind,

9 ofsfe disabled."

10 -41)- Rcfcrences in ay kbw, regulation, St.tc plan, Of

11 other document toy provision of title VI of the Social

12 Sccuiity Act which is rcdcsignatcd by this section shall to the

13 e*tent appropriate (from aad after the effective date of the

14 amendments made by this seetion) be eonoidercd to be fef-

15 crcnccs to such provision as so fedesignated.

16 D13P]*L ITLEG- - AB )OIAL

17 SECtiItITY k€'f

18 •So 303-. Thics 4 X ad XIV of the Social Security

19 Act ae rep cakL

20 O'ION flIItEOAIUYINO 43f CERTAIN INOOMi

21 I0Ji B O ACED BLIND) Ob

DISABLED Pei AS1IBTANOB

23 304. -(4 Effective upon the enactment of this Aet

24 section 1007 of the Social Security Amcnthnerits of 196k is

25 amcnlle4I by striking out "and before January 4W2 aud in-

26 sefting in lieu thereof "and before July 4W72-".
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1 -f43- Effeotiw July 4- 72 such section )G7- fas
2 amended by subsection -(a)- of this section)- is amended

3 -(4.)- by striking out the reguircnints imposed by

4 law as a condition of approval of a State plan to pre-

5 c4de aid to individuals Under title } X XIV, 4)1!

6 of tbe Social Security Act" and inserting in lieu thereof

7 thc requirements which a State meet meet in or-der to

8 have supplementary paymcnte made pursuant to an

9 agreement under seetiou 2016 of the Social Security

10 Aet excluded from ineome for pmeses of title XX of
11 such Act";

12 -f2.)- by striking out "(and the plan shal4 be deemed

13 to

14
-(-a)- by striking out -4or aid for any month after

15 March 9-7O and before J-uly 4-Q.7-2- and inserting in
16 lieu thereof fer such a supplementary payment for any
17

18 4+ by striking out "the aid received by him" in
19

paragraphs 4+)- and -(-2.)- and inserting in lieu thereof
20 "the supplementary paymcnt"-
21

-(-&)- by striking out the State plan" in paragraph
22

and inserting in lieu thereof 'thc State plan ap-
23

____

dcr title I- X- XJ3- or XVI of the SOea1
24 Security 4et
25

-i- by adding at the end thereof after and below
26

poragraph -(-2.)-)- the following new eentence-
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1 "Notwithothnding the preeeding provisioni of this eeetie

2 State supplcmcnthry payments under an agreement under

3 ecetion 2016 of the Social Security Aet which do not ether-

4 wise meet the specifie requircmcnts of such rovis4ons shall

5 nevertheless be deenied to meet such requirements for

6 any month if in computing the supplementary payment

7 of any individual receiving monthly insuranee benefits

8 under title II of such Aet or an annuity or pension under

9 the 4aikoad Retirement Aet of i937- not less then $ of

10 such bcnc& annuity, or ensien is disregarded or excluded

11 from income in addition to any amount which would other

12 wic be so disregarded or cxcluded

13 ADVANO1B FItOM OASI TRUST JND P

14 ADMIN1STRATIV1} EPENEE

15 SEC. 306. -(a)- Section 01 (g) (1) (A) of the Soeal

16 Service et is amended —.

17 -(-1+ by striking out "this title and title XII4

18 wherever it appears and inserting in lieu thereof !4h4s

19 title, title XVIll and title XX";

20 -)- by striking out eests which should be borne

21 each of the Trust Funds" and inserting in lieu thereof

22 "costs which should be borne by each of the Trust Funds

23 4 (with respect to title XX) by the general revenues

24 of the Tjnitcd Statc&'; and

25 -- by striking out in order to assure that oath
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1 of the Trust Funds bears" ai4 insertiiig ifk heft thereof

2 order to assure tho (alter appropriatiee made pur-

3 suan to section 2001, and repayment to the Trust Funds

4 from amounts ee appropriated)- cach of the Trust Funds

5 and the general revenues of the TJnitcd States bears".

6 (b) (1) Sums a.ppropriate4 pursuant to tcction 2001

7 of the Social Security.et shall be utilie4 from time to time,

8 i nmount certified under the second scntencc of section 2G1

9 -(g) (1) (A)- of such Act, to repay the Trust Funds fef e-

10 pentues made from such unds in any fiscal year indcr

11 section 201(g) (1) (A-)- of such Aet -(-an amcndcd by sub-

12 section -(4 of this section) on account of the costs of ad-

13 ministration of titlo of such Aet -(-as added by section

14 ofthisAct).

15 -(43- 14 the Trust Funds have not theretofore been repaid

16 fof expenditures made in any fiscal year - described in

17 paragraph (1)) to the extent necessary on account of—

18 (A) expenditures made from such Fund2 prior to

19 4 of fiscal year to the extent that the amount

20 of such expenditures exceeded the amount of the e-
21 penditures which would have been made from such
22 Funds if subsection -(-a-)- had not been enacted,

23 -(B)- the additional a4ministrative expenses, if any,

24 fesulting from the excess expenditures described in sub-

25 paragraph (A),and
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1 -(C) &iiy loss i interest ta such Fund8 resulting

2 from such cxcess expenditures a&id such wlministrative

3 OXCfl5CO,

4 i order to j1iiec each ouch Fund in the same poritien -fat the

5 eiid e4 such fiseal year) as it would have been. in i4 ouch e*-

6 eese expenditures had iot been made, the amendments made

7 by OUb3Cction -ta)- shall ccae to be effective ñfrc the cloie e4 the

8 fiscal year follGwing ouch fl3cal year.

9 -(-34- As used in this subsection, the term "Trust Funds"

10 has the mcaning given it in section 201 (g) (1) (A)- e4 the

11 Social Security Aet

12 TITLE 111—SUPPLEMENTAL SECURITY IN-

13 COME FOR THE AGED, BLIND, AND DIS-

14 ABLED

15 ESTABLISHMENT OF PROGRAM

16 SEc. 301. Effective January 1, 1974, title XVI of the

17 Social Security Act is amended to read as follows:

18 "TITLE XVI—SUPPLEMENTAL SECURITY IN-

19 COME FOR THE AGED, BLIND, AND DIS-

20 ABLED

21 "PURPOSE; APPROPRIATIONS

22 "SEc. 1601; For the purpose of establishing a national

23 program to provide sup plentental security income to mdi-

24 viduals who have attained age 65 or are blind or disabled,
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1 there are authorized to be appropriated sums sufficient to

2 carry out this title.

3 "BASIC ELIGIBILITY FOR BENEFITS

4 "SEC. 1602. Every aged, blind, or disabled individual

5 who is determined under part A to be eligible on the basis

6 of his income and resources shall, in accordance with and

7 subject to the provisions of this title, be paid benefits by t/io

8 Secretary of Health, Education, and Welfare.

9 "PART A—DETERMINATION OI BENEFITS

10 "ELIGIBILITY FOR AND AMOUNT OF BENEFITS

11 "Definition of Eligible Individual

12 "SEC. 1611. (a) (1) Each aged, blind, or disabled in-

13 dividual who does not have an eligible spouse and—

14 "(A) whose income, other than income excluded

15 pursuant to section 1612'b), is at a rate of not more

16 than $1,560 for the calendar year 1974 or any calen-

17 dar year thereafter, and

18 "(B) whose resources, other than resources ex-

19 eluded pursuant to sectipn 1613(a), are not more than

20 $2,500,

21 shall be an eligible individual for purposes of this title.

22 "(2) Each aged, blind, or disabled individual who has

23 an eligible spove and—

24 "(A) whose income (together with the income of

25 such spouse), other than income excluded pursuant to
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1 section 1612(b), is at a rate of not m.ore than $2,340

2 for the cdlendar year 1974, or any calendar year there-

3 after, and

4 "(B) whose resources (together with the resources

5 of such spouse), other than resources excluded pursuant

6 to section 1613(a), are not more than $2,500,

7 shall be an eligible individual for purposes of this title.

8 "Amounts of Benefits

9 "(b) (1) The benefit under this title. for an individual

10 who does not have an eligible spouse shall be payable at the

11 rate of $1,560 for the calendar year 1.974 and any calendar

12 year thereafter, reduced by the amount of income, not ex-

13 cluded pursuant to section 1612(b), of such individual.

14 "(2) The benefit under this title for an individual who

15 has an eligible spouse shall be payable at the rate of $2,340

16 for the calendar year 1974 and any calendar year thereafter,

17 reduced by the amount of income, not excluded pursuant to

18 section 1612(b), of such individual and spouse.

19 "Period for Determination of Benefits

20 "(c) (1) An individual's eligibility for benefits under

21 this title and the amount of such benefits shall be determined

22 for each quarter of a calendar year except that, if the initial

23 application for benefits is filed in the second or third month

24 of a calendar quarter, such determinations shall be made for

25 each month in such quarter. Eligibility for and the amount
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1 of such benefits for any quarter shall be redeternzined at

2 such time or times as may be provided by the Secretary.

3 "(2) For purposes of this subsection an application shall

4 be considered to be effective as of the first day of the month

5 in which it was actually filed.

6 "Special Limits on Gross Income

7 "(d) The Secretary may prescribe the circumstances

8 under which, consistently with the purposes of this title,

9 the gross income from a trade or business (including farm-

10 ing) will be considered sufficiently large to make an mdi-

11 vidual ineligible for benefits under this title. For purposes

12 of this subsection, the term 'gross income' has the same

13 meaning as when used in chapter 1 of the Internal Revenue

14 Code of 1954.

15 "Limitation on Eligibility of- Certain Individuals

16 "(e) (1) (A) Except as provided in subparagraph (B),

17 no person shall be an eligible individual or eligible spouse for

18 purposes of this title with respect to any nwnth f. throughout

19 such month he is an inmate of a public institution.

20 "(B) In any case where an eligible individual or his
21 eligible s vouse (if any) is, throughout any month, in a hos-

22 pital, ctended care facilit'ij, nursing 1 ome, or intermediate

23 care ,facility receiving payments (willi respect to such mdi-

24 vidual or spouse) under a State plan approved under title
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i XIX, the benefit nnder this title for such individu'tl for such

2 month shall be payable—

3 "(i) at a rate not in excess of $300 per year (re-

4 duced by the amount of any income not excluded pur-

5 suant to section 1612(b)) in the case of an individual

6 who does not ha.ve an eligible spouse;

7 "(ii) at a rate not in excess of the sum of the applica-

8 ble rate specified in subsection (b) (1) and the rate of

9 $300 per year (reduced by the amount of any income

10 not excluded pursuant to section 1612(b)) in the case

11 of an individual who has an eligible spouse, if only one

12 of them is in such a hospital, home, or facility through-

13 out such month; and

14 "(iii) at a rate not in excess of $600 per year (re-

15 duced by the amount of any income not excluded pursu-

16 ant to section 1612(b)) in the case of an individual who

17 has an eligible spouse, if both of them are in such a hos-

18 pita1, home, or facility throughout such month.

19 "(2) No person shall be an eligible individual or eligible

20 spouse for purposes of this title if, after notice to such per-

21 son by the Secretary that it is likely that such person is

22 eligible for any payments of the type enumerated in section

23 1612(a) (2) (B), such person fails within 30 days to take

24 all appropriate steps to apply for and (if eligible) obtain any

25 such payments.

H.R.. 1 38
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1 "(3) (A) No person who is under the age of 65, is not

2 blind, and is medically determined to be a drug addict or an

3 alcoholic shall be an eligible individual or eligible spouse for

4 purposes of this title.

5 "(B) The Secretary shall refer to the State or appro-

6 priate local agency administering the plan of such State ap-

7 proved under title XV any individual described in subpara-

8 graph (A) who—

9 "(i) is applying for or receiving benefits under this

10 title, and

11 "(ii) would be eligible for such benefits but for the

12 provisions of such subparagraph (A).

13 "(4) No person shall be an eligible individual or an

14 eligible spouse for purposes of this title if, within one year

15 immediately preceding his application for benefits under this

16 title, he disposed of property (of any type) to a relative for

17 less than fair market value, if the retention by him. of such

18 property would have caused him to be found ineligible for

19 benefits under this title.

20 "Suspension of Payments to Individuals Who Are Outále

21 the United States

22 "(f) Notwithstanding any other provision of this title,

23 no individual shall be considered an eligible individual for

24 purposes of this title for any month during all of which such



595

1 individual is outside the United States (and no person shall

2 be considered the eligible spouse of an individual for pur-

8 poses of this title with respect to any month during all of

4 which such person is outside the United States). For pur-

5 poses of the preceding sentence, after an individual has been

6 outside the United States for any period of 30 consecutive

7 days, he shall be treated as remaining outside the United

8 States until he has been in the United States for a period of

9 30 consecutive days.

10 "Certain Individuals Deemed To Meet Resources Test

ii "(g) In the case of any individual or any individual and

12 his spouse (as the case may be) who for the month of De-

1 cember 1973 was a recipient of aid or assistance under a

14 State plan approved under title 1, X, XJV, or XVI, the re-

15 sources of such individual or such individual and his .spouse

16 shall be deemed not to exceed the amount specified in sec-

17 tions 1611 (a) (1) (B) and 1611 (a) (2) (B) during any

18 period that the resources of such individual or individual and

19 his spouse (as the case may be) does not exceed the maxi-

20 mum amount of resources, as specified in the State plan

21 (above referred to, and as in effect in October 1972) under

22 which he or they were entitled to aid or assistance for the

23 month of December 1972.
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I "INCOME

2 "Meaning of Income

3 "Sc. 1612. (a) For purposes of this title, income

4 means both earned income and unearned income; and—

5 "(1) earned income means only—

6 "(A) wages as determined under section 203

7 (f) (5) (0); and

8 "(B) net earnings from self-employment, as

9 defined in section 211 (without the application of

10 the second and third sentences following subsection

11 (a) (10), and the last paragraph of subsection

12 (a)), including earnings for services described in

13 paragraphs (4), (5), and (6) of subsection (c);

14 and

15 "(2) unearned income means all other income,

16 including—

17 "(A) support and maintenance furnished in

18 cash or kind; except that in the case of any individual

19 (and his eligible spouse, if any) living in another

20 person's household and receiving, withowt reasonable

21 payment there for, support and maintenance in kind

22 from such person, the dollar amounts otherwise ap-

23 plicable to such individual (and spouse) as specified

24 in ubsect ions (a) and (b) of section .1611 shall be

25 reduced by 33+ percent in lieu of including such
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support and maintenance in the unearned income of

2 iuch individual (and spouse) as otherwise required

3 by this subparagraph;

4 "(B) any payments received as an annuity,

5 pension, retirement, or disability benefit, including

veterans' compensation and pensions, workmen's

7 compensation payments, old-age, survivors, and dis-

8 ability insurance benefits, railroad retirement annui-

9 ties and pensions, and unemployment insurance

10 benefits;

11 "(0) prizes and awards;

12 "(1)) the proceeds of any life insurance policy

13 to the extent that they exceed the amount ex-

14 pended by the beneficiary for purposes of the in-

1 sured individual's last illness and burial or $1,500,

16 whichever is less;

17 "(E) gifts (cash or otherwise), support and

18 alimony payments, and inheritances; and

19 "(F) rents, dividends, interest, and royalties.

20 "Exclusions From Income

21 "(b) In determining the income of an individual (and

22 his eligible spouse) there shall be excluded—

23 "(1) subject to limitations (as to amount or other-

24 wise) prescribed by the Secretary, if such individual

25 is a child who is, as determined by the Secretary, a stu-
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1 dent regularly attending a school, college, or university,

2 or a course of vocational or technical training designed

3 to prepare him for gainful employment, the earned in-

4 come of such individual;

5 "(2) the first $600 per year (or proportionately

6 smaller amounts for shorter periods) of income (whether

7 earned or unearned) other than income which is paid on

8 the basis of the need of the eligible individual;

9 "(3) (A) the total unearned income of such i'iidivid-

10 ual (and such spouse, if any) in a calendar quarter which,

11 as determined in accordance with criteria prescribed by

12 the Secretary, is received too infrequently or irregularly

13 to be included, if such inconi.e so received does not exceed

14 $60 in such quarter, and (B) the total earned income

15 of such individual (and such spouse, if any) in a cal-

16 endar quarter which, as determined in accordance with

17 such criteria, is received too infrequently or irregularly

18 to be included, if such income so received does not exceed

19 $30 in such quarter,

20 "(4) (A) if such individual (or such spouse) is

21 blind (and has not attained age 65, or received benefits

22 under this title (or aid under a State plan approved

23 under section 1002 or 1602) for the month before the

24 month in which he attained age 65), (i) the first $1,020

25 per year (or proportionately smaller amounts for shorter
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i periods) of earned income not excluded by the preceding

2 paragraphs of this subsection, plus one-half of the re-

3 mainder thereof, (ii) an amount equal to any expenses

4 reasonably attributable to the earning of any income,

5 and (iii) such additional amounts of other income, where

such individual has a plan for achieving self-support

7 approved by the Secretary, as may be necessary for the

8 fulfillment of such plan,

9 "(13) if such individual (or such spouse) is dis-

10 abled but not blind (and has not attained age 65, or

11 received benefits under this title (or aid under a State

12 plan approved under section 1402 or 1602) for the

13 month before the month in which he attained age 65),

14 (i) the first $i;020 pr year (or proportionately smaller

15 amounts for shorter periods) of earned income not ex-

16 ciuded by the preceding paragraphs of this sthRection,

17 plus one-half of the remainder thereof, a.nd (ii) such

18 additional amounts of other income, where such individ-

19 ual has a plan. for achieviig self-support approved by the

20 Secretary, a, may be necessary for the fulfillment of such

21 plan, or

22 "(C) if such individual (or such spouse) has at-

23 tamed age 65 and is not included under subparagraph

24 (A) or (B), the first$1,020 per year (or proportion-

25 ately smaller amounts for shorter periods) of earned
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1 income not excluded by the preceding paragraphs of this

2 subsection, p1us one-half of the remainder thereof;

3 "(5) any amount received from any public agency

4 as a return or refund of taxes paid on real property or

5 on food purchased by such individual (or such spouse);

6 "(6) assistance described in section .1.616 (a) which

7 is based on. need and furnished by any State or political

8 subdivision of a State;

9 "(7) any portion of any grant, scholarship, or fel-

10 Iowstiip received for use in paying the cost of luition and

11 fees at any ethwationà.l (including technical or vocational

12 education) institution;

13 "(8) home produce of such individual (or spouse)

14 utilized by the household for its own consumption;

15 "(9) if such individual is a child one-third f any

16 payment for his support received from an absent parent;

17 and

18 "(10) any amounts 'received for the foster care of

1.9 a child who is not an eligible individual but who is

20 living in the sam.e home as such individual and was

21 placed in such home by a public or nonprofit private

22 child-placement or child-care agency.

23 "RESOURCES

24 "Exclusions From Resources

25 "SEc. 1613. (a) In determining the resources of an
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i individual (and his eligible spouse, if any) there shall be

2 excluded—

3 "(1) the home (including the land that appertains

4 thereto), to the extent that its value does not exceed such

5 amount as the Secretary determines to be reasonable;

6 "(2) household goods, personal effects, and an

7 automobile, to the extent that their total value does not

8 exceed svch amount as the Secretary determines to be

9 reasonable;

10 "(3) other property which, as determined in ac-

11 cordance with and subject to limitations prescribed by

12 the Secretary, is so essential to the means of self-support

13 of such individual (and such spouse) as to warrant its

14 exclusion;

15 "(4) such resources of an individual who is blind

16 or disabled and who has a plan for achieving self-sup-

17 port approved by the Secretary, as may be necessary

18 for the fulfillment of such plan; and

1.9 "(5) in the case of Natives of Alaska, shares of

20 stock held in a Regional o.r a Village Corporation, dur-

21 in/ the period of twenty years in which such stock is

22 inalienable, as provided in. section 7(h) and section 8

23 (c) of the Alaska Native Ciaims Settlement Act.

24 In determining the resources of an individual (or eligible

25 spouse) an insurance policy shall be taken into account only
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1 to the extent of its cash surrender value; except that if the

2 total face value of all life insurance policies on any person

3 is f1,5OO or less, no part of the value of any such policy

4 shall be taken into account.

5 "Disposition of Resources

6 "(b) The Secretary shall prescribe the period or pe-

7 nods of time within which, and the manner in which,

8 various kinds of property must be disposed of in order not

9 to be included in determining an individual's eligibility for

10 benefits. Any portion of the individual's benefits paid for

11 any such period shall be conditioned upon such disposal;

12 and any benefits so paid shall (at the time of the disposal) be

13 considered overpayrnenis to the extent they would not have

14 been paid had the disposal occurred at the beginning of the

15 period for which such benefits were paid.

16 "MEANiNG OF TERMS

17 "Aged, Blind, or Disabled Individual

18 "SEc. 1614. (a) (1) For purposes of this title, the

19 term 'aged, blind, or disabled individual' means an mdi-
20 vidual who—

21 "(A) is 65 years of age or older, is blind (as deter-

22 mined under paragraph (2)), or is disabled (as deter-

23 mined under paragraph (3)), and

24 "(B) is a resident of the United States, and is either

25 (i) a citizen or (ii) an alien lawfully admitted for
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1 permanent residence or otherwise permanently residing

2 in the United States under color of law.

3 "(2) An individual shall be considered to be blind for

4 purposes of this title if he has central visual acuity of

5 20/200 or less in the better eye with. the use of a correcting

6 lens. An eye which is accompanied by a limitation in the

7 fields of vision such that the widest diameter of th,e visual

8 field subtends an angle no greater than 20 degrees shall be

9 considered for purposes of the first sentence of this subsection

10 as having a central visual acuity of 20/200 or less. A n in-

11 dividual shall also be considered to be blind for purposes of

112 this title if he is blind as defined under a State plan approved

13 under title X or XVI as in effect for October 1972 and re-

14 ceived aid under such plan (on the basis of blindness) for

15 December 1973, so long as he is continuously blind as so

16 defined.

17 "(3) (A) An individual shall be considered to be dis-

18 abled for purposes of this title if he is 18 years of age or

19 older and unable to engage in any substantial gainful activity

20 by reason of any medically determinable physical or mental

21 impairment which can be expected to result in death or which

22 has lasted or can be expected to last for a continuous period

23 of not less than twelve months. An individual shall also be

24 considered to be disabled for purposes of this title if he is

.25 permanently and totally thsabled as defined under a State
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1 plan approved under title XIV or XVI as in effect for

2 October 1972 and received aid under such plan (on the

3 basis of disability) for December 1973, so long as he is

4 continuously disabled as so defined.

5 "(B) For purposes of subparagraph (A), an individ-

6 uai shall be determined to be under a disability only if his

7 physical or mental impairment or impairments are of such

8 severity that he is not only unable to do his previous work

9 but cannot, considering his age, education, and work expe-

10 rience, engage in any other kind of substantial gainful work

11 which exists in the national economy, regardless of whether

12 such work exists in the immediate area in which he lives, or

13 whether a specific job vacancy exists for him, or whether he

14 would be hired if he applied for work. For purposes of the

15 preceding sentence (with respect to any individual), 'work

16 which exists in the national economy' means work which

17 exists in significant numbers either in the region where such

18 individual lives or in several regions of the country.

19 "(C) For purposes of this paragraph, a physical or

20 mental impairment is an impairment that results from ana-

21 tom,ical, physiological, or psychological abnormalities which

22 are demonstrable by medically acceptable clinical and labo-

23 ratory diagnostic techniques.

24 "(D) The Secretary shall by regulations prescribe the

25 criteria for determining wizen services per formed or earn-
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1 ings derived from services demonstrate an individual's ability

2 to engage in substantial gainful activity. Notwithstanding

3 the provisions of subparagraph (B), an individual whose

4 services or earnings meet such criteria, except for purposes

5 of paragraph (4), shall be found not to be disabled.

6 "(4) (A) For purposes of this title, any services ren-

7 dered during a period of trial work (as defined in subpara-

8 graph (B)) by an individual who is an aged, blind, or dis-

9 abled individual solely by reason of disability (as determined

10 under paragraph (3) of this subsection) shall be deemed not

11 to have been rendered by such individual in determining

12 whether his disability has ceased in a month during such

13 period. As used in this paragraph, the term 'services' means

14 activity whioh is performed for remuneration or gain or is

15 determined by the Secretary to be of a type normally

16 performed for remuneration or gain.

17 "(B) The term 'period of trial work', with respect to

18 an individual who is an aged, blind, or disabled individual

19 solely by reason of disability (as determined under para-

20 graph (3) of this subsection), means a period of months

21 beginning and ending as provided in subparagraphs (C)

22 and (D).

23 "(C) A period of trial work for any individual shall

24 begin with the month in which he becomes eligible for benefits
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1 under this title on the basis of his disability; but no such

2 period may begin for an individual who is eligible for benefits

3 under this title on the basis of a disability if he has had a

4 previous period of trial work while eligible for benefits on

5 the basis of the same disaliility.

6 "(D) A period of trial work for any individual shall

7 end with the close of whichever of the following mont/is is the

8 earlier:

9 "(i) the ninth month, beginning on or after the

10 first day of such period, in which the individual renders

11 services (whether or not such nine mont/is are con.secu-

12 tive); or

13 "(ii) the month in which his disability (as deter-

14 mined under paragraph (3) of this subsection) ceases

15 (as determined after the application of subparagraph

16 (44) of this paragraph).

17 "Eligible Spouse

18 "(b) For purposes of this title, the term 'eligible spouse'

19 means an aged, blind, or disabled individual who is the has-

20 band or wife of another aged, blind, or disabled individual

21 and who has not been living apart from such other aged,

22 blind, or disabled individual for more than six months.
23 If two aged, blind, or disabled individuals are husband and
24 wife as described in the preceding sentence, only one of them
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1 may be an 'eligible individual' within the meaning of section

2 1611(a).

3 "Definition of Child

4 "(c) For purposes of this title, the term 'child' means

5 an individual who is neither married nor (as determined

6 by the Secretary) the head of a household, and who is (1)

7 •under the age of eighteen, or (2) under the age of twenty-

8 one and (as determined by the Secretary) a student regu-

9 larly attending a school, college, or university, or a course of

10 vocational or technical training designed to prepare him for

11 gainful employment.

12 "Determination of Marital Relationships

13 "(d) In determining whether two individuals are hus-

14 band and wife for purposes of this title, appropriate State

15 law shall be applied; except that—

16 "(1) if a man and woman have been determined

17 to be husband and wife under section 216(h) (1) for

18 purposes of title II they shall be considered (from and

1.9 after the date of such determination or the date of their

20 application for benefits under this title, whichever is

21 later) to be husband and uife for purposes of this title, or

22 "(2) if a man and woman are found to be holding

23 themselves out to the communitj in which they reside as

24 husband and wife, they shall be so considered for pur-
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1 poses of this title notwithstanding any other provision of

2 this section.

3 "United States

4 "(e) For purposes of this title, the term 'United States',

5 when used in a geographical sense, means the 50 States and

6 the District of Columbia.

7 "Income and Resources of Individuals Other Than

8 Eligible Individuals and Eligible Spouses

9 "(f) (1) For purposes of determining eligibility for

10 and the amount of benefits for any. individual who is married

11 and whose spouse is living with him in the same household

12 but is not an eligible spouse, such individual's income and

13 resources shall be deemed. to include any income and re-

14 sources of such spouse, whether or not available to such

15 ;individual, except to the extent determined by the Secretary

16 to be inequitable under the circumstances.

17 "(2) For purposes of determining eligibilityf or and the

18 amount of benefits for any individual who is a child under

19 age 21, such individual's income and resources shall be

20 deemed to include any income and resources of a parent of

21 such individual (or the spouse of such a parent) who is liv-

22 .ing in the same household as such individual, whether or not

23 available to such individual, except to the extent determined

24 by the Secretary to be inequitable under the circumstances.
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i "REHABiLITATION SERVICES FOR BLiND AND DISABLED

2 iNDIVIDUALS

3 "See. 1615. (a) In the case of any blind or disabled.

individnal who—

5 "(1) has not attained age 65, and

6 "(2) is receiving benefits (or with respect to whom

7 benefits are paid) under this title,

8 the Secretary shall make provision for referral of such in-

9 dividual to the appropriate State agency administering the

10 State plan for vocational rehabilitation services approved

i under the Vocational Rehabilitation Act, and (except in

12 such cases as he may determine) for a review not less often

13 than quarterly of such individual's blindness or disability and

14 his need for and utilization of the rehabilitation services made

15 available to him tinder such plan.

16 "(b) Every individual with respect to whom the Secre-

17 tary is required to make provision for referral under subsec-

18 tion (a) shall accept such rehabilitation services as are made

19 available to him under the State plan for vocational reha-

20 bilitation services approved under the Vocational Rehabilita-

21 tion Act; and the Secretary is authorized to pay to the State

22 agency administering or sapervising the administration of

23 such State plan the costs incurred in the provision of such

24 services i' individuals so referred.

ILR.1 —39
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1 "(c) No individual shall be an eligible individual or

2 eligible spouse for purposes of this title if he refuses without

3 good cause to accept vocational rehabilitation services for

4 which he is referred under subsection (a).

5 "OPTIONAL STATE SUPPLEMENTATION

6 "SEc. 1616. (a) Any cash payments which are made

7 by a State (or political subdivision thereof) on a regular

8 basis to individuals who are receiving benefits under this title

9 or who would but for their income be eligible to receive bene-

10 fits under this title, as assistance based on need in supple-

11 mentation of such benefits (as determined by the Secretary),

12 shall be excluded under section 1612(b) (6) in determining

13 the income of such individuals for purposes of this title and

14 the Secretary and such State may enter into an agreement

15 which satisfies subsection (b) under which the Secretary will,

16 on behalf of such State (or subdivision), make such supple-

17 rnentary payments to all such individuals,

18 "(b) Any agreement between the Secretary and a State

19 entered into under subsection (a) shall provide—

20 "(1) that such payments will be made (subject to

21. subsection (c)) to all individuals residing in su.ch State

22 (or subdivision) who are receiving benefits under this

23 title, and

24 "(2) such other rules with respect to eligibility for
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1 or amount of the supplementary payments, and such

2 procedural or other general administrative provisions,

3 as the Secretary finds necessary (subject to subsection

4 (c)) to achieve efficient and effective administration of

5 both the program which he conducts under this title and

6 the optional State supplementation.

7 "(c) Any State (or political subdivision) making

8 supplementary payments described in subsection (a) may at

9 its option impose as a condition of elzgibility for such pay-

10 •m.ents, and include in the State's agreement with the Secretary

11 under such subsection, a residence requirement which ex-

12 eludes individuals who have resided in the State (or political

13 subdivision) for less than a minimum period prior to appli-

14 cation for such payments.

15 "(d) Any State which has entered into an agreenwnt

16 with the Secretary under this section which provides that

17 the Secretary will, on behalf of the State (or political sub-

18 division), make the supplementary payments to individuals

19 who are receiving benefits under this title (or who would but

20 for their income be eligible to receive such benefits), shall,

21 at such times and in such installments as may be agreed

22 upon between the Secretary and such State, pay to the Sec-

23 retary an amount equal to the expenditures made by the

24 Secretary as such supplementary payments.



012

1 "PART B-—PROCEDURAL AND GENERAL Piwvisiovs

2 "PA I7MENTS ANI) PROCE]) URES

3 "Payment of Benefits

4 "SEC. 1631. (a) (1) Benefits under this title shall be

5 paid at such time or times and in such installments as will

6 best effectuate the purposes of this title, as determined under

7 regulations (and may in any case be paid less frequently

8 than monthly where the amount of the monthly benefit would

9 not exceed $10).

10 "(2) Payments of the benefit of any individual may be

11 made to any sue/i individual or to his eligible spouse (if

12 any) or partly to each, or, if the Secretary deern it appro-

13 priate to any other person (including an appropriate public

14 or private agency) who is interested in or concerned with

15 the welfare of such individual (or spouse).

16 "(3) The Secretary may by regulation establish ranges

17 of incomes within which a single amount of benefits under

18 this title shall apply.

19 "(4) The Secretary—

20 "(A) may make to any individual initially apply-

21 ing for benefits under this title who is presumptively

22 eligible for such benefits and who is faced with financial

23 emergency a cash advance against such benefits in an

24 amount not exceeding $100; and
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1 "(B) may pay benefits under this title to an in-

2 dividual applying for such benefits on the basis of dis-

3 ability for a period not exceeding 3 months prior to

4 the determination of such individual's disability, if such

5 individual is presumptively disabled and is determined

6 to be otherwise eligible for such benefits, and any benefits

7 so paid prior to such determination shall in no event

8 be considered overpayments for purposes of swbsec—

9 tion (b).

10 "(5) Payment of the benefit of any individual who is

11 an aged, blind, or disabled individual solely by reason of

12 blindness (as determined under section 1614 (a) (2)) or dis-

13 ability (as determined under section 1614(a) (3)), and who

14 ceas to he blind or to be under such disability, shall continue

15 (so long as such individual is otherwise eligible) through the

16 second month following the month in which such blindness

17 or disability ceases.

18 "Overpayments and Under payments

19 "(b) WJienever the Secretary finds that more or less

20 than the correct amount of benefits has been paid with respect

21 to any individual, proper adjustment or recovery shall, sub-

22 ject to the succeeding provisions of this subsection, be made by

23 appropriate adjustments in future payments to such individ-

24 va1 or by recovery from or payment to such individual or his

25 eligible spouse (or by recovery from the estate of either). The
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1 Secretary shall make such provision as he finds appropriate

2 in the case of payment of more than the correct amount of

3 benefits with respect to an individual with a view to avoiding

4 penalizing such individual or his eligible spouse who was

5 without fault in connection with the overpayment, if adjust-

6 ment or recovery on account of such overpayment in such case

7 would defeat the purposes of this title, or be against equity or

8 good conscience, or (because of the small amount involved)

9 impede efficient or effective administration of this title.

10 "Hearings and Review

11 "(c) (1) The Secretary shall provide reasonable notice

12 and opportunity for a hearing to any individual who is or

13 claims to be an eligible individual or eligible spouse and is in

14 (lisagreement with any determination under this title with

15 respect to eligibility of such individual for benefits, or the

16 amount of such individu,al's benefits, if such individual re-

17 quests a hearing on the matter in di8agreement within thirty

18 (lays after notice of such determination is received.

19 "(2) Determination on the basis of such hearing, except

20 to the extent that the matter in disagreement involves the

21 existence of a disability (within the meaning of section 1614
22 (a) (3)), shall b made within ninety days after the mdi-

23 vidual requests the hearing as provided in paragraph (1).

24 "(3) The final determination of the Secretary after a
25 hearing under paragraph (1) shall be subject to judicial
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1 review as provided in section 205(g) to the same extent

2 as the Secretary's final determinations under section 205;

3 except that the determination of the Secretary after such

4 hearing as to any fact shall be final a'nd conclusive and not

5 subject to review by any court.

6 "Procedures; Prohibitions of Assignments; Representation of

7 Claim.ants

8 "(d) (1) The provisions of section 207 and subsections

9 (a), (d), (e), and (f) of section 205 shall apply with

10 respect to this part to the same extent as they apply in the

11 case of title II.

12 "(2) To the extent the Secretary finds it will promote

13 the achievement of the objectives of this title, qualified

14 persons may be appointed to serve as hearing examiners in

15 hearings under subsection (c) without meeting the specific

16 standards prescribed for hearing examiners by or under

17 subchapter II of chapter 5 of title 5, United States Code.

18 "(3) The Secretary may prescribe rules and regulations

19 governing the recognition of agents or other persons, other

20 than attorneys, as hereinafter provided, representing claim-

21 ants before the Secretary under this title, and may require

22 of such agents or other persons, before being recognized as

23 representatives of claimants, that they shall show that they

24 are of good character and in good repute, possessed of the

25 necessary qualifications to enable them to render such claim-
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1 ants valuable service, and otherwise competent to advise and

2 assist such claimants in the presentation of their cases. An

3 attorney in good standing who is admitted to practice be-

4 fore the highest court of the State, Territory, District, or

5 insular possession of hi$ residence or before the Supreme

6 Court of the United States or the inferior Federal courts, shall

7 be entitled to represent claimants before the Secretary. The

8 Secretary may, after due notice and opportunity for hearing,

9 .suspend or prohibit from urt her practice before him any such

10 perSon, agent, or attorney who refuses to comply with the

11 Secretary's rules and regulations or who violates any provi-

12 sion of this paragraph for which a penalty is prescribed. The

13 Secretary may, by rule and regulation, prescribe the maxi-

14 mum fees which may be charged for services performed in

15 connection with any claim before the Secretary under this

16 title, and any agreement in violation of such rules and regu-

17 lations shall be void. Any person who shall, with intent to
18 defraud, in any manner willfully and knowingly deceive,

1.9 mislead, or threaten any claimant or prospective claimant

20 or beneficiary under this title by word, circular, letter, or
21 advertisement, or who shall knowingly charge or collect

22 directly or indirectly any fee in excess of the maximum fee,

23 or make any agreement directly or indirectly to charqe or
24 collect any fee in excess of the maximum fee, prescribed by

25 the Secretary, shall be deemed guilty of a misdemeanor and,
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1 upon conviction thereof, shall for each offense be punished by

2 a fine not exceeding $500 or by imprisonment not exceeding

3 one year, or both.

4 "Applications and Furnishing of Information

5 "(e) (1) (4) The Secretary shaN subject to subpara-

6 graph (B), prescribe such requirements with respect to the

'i filing of applications, the suspension or termination of as-

8 sistance, the furnishing of other data and material, and the

9 reporting of events and changes in circumstances, as may

10 be necessary for the effective and efficient administration of

11 this title.

12 "(B) The requirements prescribed by the Secretary pur-

13 suant to subparagraph (A) shall require that eligibility

14. for benefits under this title will not be determined solely on

15 the basis of declarations by the applicant concerning eligibility

16 factors or other relevant facts, and that relevant informa-

17 tion will be verified to the mazimum extent feasible from

18 independent or collateral sources and additional information

19 obtained as necessary in order to assure that such benefits are

20 only provided to eligible individuals (or eligible spouses) and

21 that the amounts of such benefits are correct.

22 "(2) In case of the failure by any individual to submit

23 a report of events and changes in circumstances relevant to

24 eligibility for or amount of benefits under this title as required

25 by the Secretary under paragraph (1), or delay by any
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1 individual in submitting a report as so required, the Secre-

2 tary (in addition to taking any other action lie may consider

3 appropriate under paragraph (1)) shall reduce any benefits

4 which may subsequently become payable to such individual

5 under this title by—

6 "(A) $25 in the case of the first such failure or

7 delay,

8 "(B) $50 in the case of the second such failure

9 or delay, and

10 "(C) $100 in the case of the third or a subsequent

11 such failure or delay,

12 except where the individual was without fault or good cause

13 for such failure or delay existed.

14 "Furnishing of In formation by Other Agencies

15 "(f) The head of any Federal agency shall provide

16 such information as the Secretary needs for purposes of
17 determining eligibility for or amount of benefits, or verifying

18 other information with respect thereto.

19 "PENALTIES FOR FRAUD

20 "SEc. 1632. Whoever—

21 "(1) knowingly and willfully makes or causes to be
22 made any false statement or representation of a material
23 fact in any application for any benefit under this title,
24 "(2) at any time knowingly and willfully makes or
25 causes to be made any false statement or representation
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1 of a material fact for use in determining rights to any

2 such benefit,

3 "(3) having knowledge of the occurrence of any

4 event affecting (A) his initial or continued right to

5 any such benefit, or (B) the initial or continued right

6 to any such benefit of any other individual in whose

7 behalf he has applied for or is receiving such benefit,

8 conceals or fails to disclose such event with an intent

9 fraudulently to secure such benefit either in a greater

10 amount or quantity than is due or when no such benefit

11 is authorized, or

12 "(4) having made application to receive any such

13 benefit for the use and benefit of another and having

14 received it, knowingly and willfully converts such bene-

15 fit or any part thereof to a use other than for the use

16 and benefit of such other person,

17 shall be guilty of a misdemeanor and upon conviction thereof

18 shall be fined not more than $1,000 or imprisoned for not

19 more than one year, or both.

20 "ADMINISTRATION

21 "SEC. 1633. The Secretary may make such administra-

22 tive and other arrangements (including arrangements for the

23 determination of blindness and disability under section 1614

24 (a) (2) and (3) in the same manner and subject to the

25 same conditions as provided with respect to disability deter-
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1 minations under section 221) as may be necessary or ap-

2 propriate to carry out his functions under this title.

3 "DETERMINATIONS OF MEDICAID ELIGIBILITY

4 "SEC. 1634. The Secretary may enter into an agree-

5 ment with any State which wishes to do so under which he

6 will determine eligibility for medical assistance in the case

7 of aged, blind, or disabled individuals under such State's

8 plan approved under title XIX. Any such agreement shall

9 provide for payments by the State, for use by the Secretary

10 in carrying out the agreement, of an amount equal to one-

11 half of the cost of carrying out the agreement, but in corn-

12 puting such cost with respect to individuals eligible for bene-

13 fits under this title, the Secretary shall include only those costs

14 which are additional to the costs incurred in carrying out

15 this title."

16 SEc. 302. The Social Security Act is amended, effective

17 January 1, L974, by adding after title V the following new

18 title:

19 "TITLE VI—GRANTS TO STATES FOR SERV-
20 ICES TO THE AGED, BLIND, OR DISABLED
21 "APPROpRIATION

22 "SEc. 601. For the purpose of encouraging each State,

23 as far as practicable under the conditions in such State, to
24 fumish rehabilitation and other services to help needy indi-

25 viduals who are 65 years of age or over, are blind, or are
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1 disabled to attain or retain capability for self-support or self-

2 care, there is hereby authorized to be appropriated for each

3 fLscal year, subject to section 1130, a suim sufficient to carry

4 out the purposes of this title. The sums made available under

5 this section shall be used for making payments to States which

6 have submitted, and had approved by the Secretary of Health,

7 Education, and Welfare, State plans for services to the aged,

8 blind, or disabled.

9 "STATE PLANS FOR SERViCES TO THE AGED, BLIND, OR

10 DISABLED

11 "SiC. 602. (a) A State plan for services to the aged,

12 blind, or disabled, must—

13 "(1) except to the extent permitted by the Secretary,

14 provide that it shall be in effect in all political subdivi-

15 sions of the State, and if administered by them, be manda-

16 tory upon them;

17 "(2) provide for financial participation by the State;

18 "(3) either provide for the establishment or designa-

19 tion of a single State agency to administer the plan, or

20 provide for the establishment or designation of a single

21 State agency to supervise the administration of the plan;

22 "(4) provide (A) such mehods of administration

23 (including methods relating to the establishment and

24 maintenance of personnel standards on a merit basis, ex-

25 cept that the Secretary shall exercise no authority with
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1 respect to the selection, tenure of office, and compensation

2 of any individual employed in accordance with such

3 methods) as are found by the Secretary to be necessary

4 for the proper and efficient operation of the plan, and

5 (B) for the training and effective use of paid subprofes-

6 sional staff, with particular emphasis on the full-time or

7 part-time employment of persons of low income, as corn-

8 munity service aides, in the administration of the plan and

9 for the use of nonpaid or partially paid volunteers in a

10 social service volunteer program in providing services

11 under the plan and in assisting any advisory committees

12 established by the State agency;

13 "(5) provide that the State agency will make such

14 reports, in such form and containing such information,

15 as the Secretary may from time to time require, and corn-

16 ply with such provisions as the Secretarymay from time

17 to time find necessary to assure the correctness and yen-

18 flcation of such reports;

19 "(6) provide safeguards which permit the use or dis-

20 closure of information concerning applicants or recipients

21 only (A) to public officials who require such information

22 in connection with their official duties,or (B) to other
23 persons for purposes directly connected with the adminis-

24 tration of the State plan;
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1 "(7) provide, if the plan includes services to in-

2 dividuals in private or public institutions, for the es-

3 tablishment or designation of a State authority or

4 authorities which shall be responsible for establishing

and maintaining standards for such institutions;

6 "(8) provide a description of the services which

the State agency makes available under the plan includ-

8 ing a description of the steps taken to assure, in the provi-

9 sion of such services, maximum utilization of other agen-

10 cies providing similar or related services;

11 "(9) provide that, in determining whether an in-

12 dividual is blind, there shall be an examination by a pity-

13 sician skilled in the diseases of the eye or by an optome-

14 trist, whichever the individual may select;

is. "(10) include reasonable standards, consistent with

16 the objectives of this title, for determining eligibility for

17 and the extent of services under the plan;

18 "(11) if the State plan includes services to individ-

19 uals 65 years of age or older who are patients in insti-

20 t'utions for mental diseases—

21 "(A) provide for having in effect such agree-

22 ments or other arrangements with State authorities

23 concerned with mental diseases, and where appro-

24 priate, with such institutions, as may be necessary

25 for carrying out the State plan, including arrange-
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1 ments for joint planning and for development of

2 alternate methods of care, arrangements providing

3 assurance of immediate readmittance to institutions

4 where needed for individuals under alternate plans

5 of care, and arrangements providing for access to

6 patients and facilities, for furnishing information,

7 and for making reports;

8 "(B) provide for an individual plan for each

9 such patient to assure that the institutional care pro-

10 vided to him is in his best interests, including, to

11 that end, assurances that there will be initial and pe-

12 riodic review of his medical and other needs, that

13 he will be given appropriate medical treatment with-

14 in the institution, and that there will be a periodic

15 determination of his need for continued treatment

16 in the institution; and

17 "(0) provide for the development of alternate

18 plans of care, making maximum utilization of avail-

19 able resources, for persons receiving services under

20 the State plan who are 65 years of age or older and

21 who would otherwise need care in such institutions;

22 for services referred to in section 603(a) (1) (A)

23 (i) and (ii) which are appropriate for such per-

24 sons receiving services and for such patients; and

25 for methods of administration necessary to assure
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1 that the responsibilities of the State agency under

2 the State plan with respect to such persons receiving

3 services and such patients will be effectively carried

4 out,

5 "(12) if the State plan includes services to mdi-

6 viduals 65 years of age or older who are patients in

7 public institutions for mental diseases, show that the State

8 is making satisfactory progress toward developing and

9 implementing a comprehensive mental health program,

10 including provision for utilization of community mental

11 health centers, nursing homes, and other alternatives to

12 care in public institutions for mental diseases.

13 Notwithstanding paragraph (3), if on October 1, 1972, the

14 State agency which administered or supervised the admin-

15 istration of the plan of such State approved under title X

1 (or so much of the plan of such State approved under title

17 XVI as applies to the blind) was different from the State

18 agency which administered or supervised the administration

19 of the plan of such State approved under title I and the State

20 agency which administered or supervised the administration

21 of the plan of such State approved under title XIV (or so

22 much of the plan of such State: approved under title XVI as

23 applies to the aged and disabled), the State agency which

24 administered or supervised the administration of such plan

25 approved under title X (or so much of the plan of such

H.R. 1 O
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1 State approved under title XVI as applies to the blind) may

2 be designated to administer or supervise the administration of

3 the portion of the State plan for services to the aged, blind,

'j or disabled which relates to blind individuals and a separate

5 State agency may be established or designated to administer or

6 supervise the administration of the rest of such plan; and in

7 such case the part of the plan which each such agency ad-

8 ministers, or the administration of which each such agency

9 supervises, shall be regarded as a separate plan for purposes

10 of this title.

11 "(b) The Secretary shall approve any plan which fulfills

12 the conditions specified in subsection (a), except that he shall

13 not approve any plan which imposes, as a condition of eligi-

14 bility for services under the plan—

15 "(1) an age requirement of more than sixty-five

16 years; or

17 "(2) any residence requirement which excludes any

18 individual who resides in the State; or

19 "(3) any citizenship requirement which excludes

20 any citizen of the United States.

21 "PAYMENTS TO STATES

22 "SEc. 603. (a) E'rom the sums appropriated therefor,

23 the Secretary shall, subject to section 1130, pay to each State

24 which has a plan approved under this title, for each quarter—

25 "(1) in the case of any State whose State plan ap-
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i proved under section 602 meets the requirements of sub-

2 section (c) (1), an amount equal to the sum of the fol-

3 lowing proportions of the total amounts expended during

4 such quarter as found necessary by the Secretary of

5 Health, Education, and Welfare for the proper and

6 efficient administration of the State plan—

7 "(A) 75 per centum of so much of such ex-

8 penditures as are for—

9 "(i) services which are prescribed pur-

10 suant to subsection (c) (1) and are provided

11 (in accordance with the next sentence) to appli-

12 cants for or recipients of supplementary secu-

13 rity income benefits under title XVI to help

14 them attain or retain capability for self-support

15 or self-care, or

16 "(ii) other services, specified by the Sec-

17 retary as likely to prevent or reduce depend-

18 ency, so provided to such applicants or

19 recipients, or

20 "(iii) any of the services prescribed puT-

21 .suant to subsection (c) (1), and of the services

22 specified as provided in clause (ii), which the

23 Secretary may specify as appropriate for in-

24 dividuals who, within such period or period$

25 as the Secretary may prescribe, have been or
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i are likely to become applicants for or recipients

2 of supplementary security income benefits under

3 title XVI, if such services are requested by such

4 individuals and are provided to such individ-

5 uals in accordance with the next sentence, or

6 "(iv) the training of personnel employed

7 or preparing for employment by the State

8 agency or by the local agency administering the

9 plan in the political subdivision; plus

"(B) one-half of so much of such expenditures

11 (not included under subparagraph (A)) as are for

12 services provided (in accordance with the next

13 sentence) to applicants for or recipients of supple-

14 mentary security income benefits under title XVI,

15 and to individuals requesting such services who

16 (within such period or periods as the Secretary

17 may prescribe) have been or are likely to become

18 applicants for or recipients of such benefits; plus

19 "(C) one-half of the remainder of such

20 expenditures.

21 The services referred to in subparagraph (A) and (B)

22 shall, except to the extent specified by the Secretary, in-

23 elude only—

24 "(D) services provided by the staff of the State

25 agency, or of the local agency administerirtg the
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1 State plan in the political subdivision: Provided,

2 That no funds authorized under this title shall be

3 available for services defined as vocational rehabilita-

4 tion services under the Vocational Rehabilitation Act

5 (i) which are available to individuals in need of

6 them under programs for their rehabilitation carried

7 on under a State plan approved under such Act, or

8 (ii) which the State agency or agencies adminis-

9 tering or supervising the administraion of the State

10 plan approved under such Act are able and willing

to provide if reim&ursed for the cost thereof pursuant

12 to agreement under subparagraph (E) if provided

13 by such staff, and

14 "(E) wider conditions which shall be pre-

15 scribed by the Secretary, services which in the judg-

16 nient of the State agency cannot be as economically

17 or as effectively provided by the staff of such State

18 or local agency and are not otherwise reasonably

19 available to individuals in need of 'them, and which

20 are provided, pursuant to agreement with the State

21 agency, by the State health authority or the State

22 agency or agencies administering or supervising the

23 administration of the. State plan for vocational re/ia-

24 bilitation services approved under the Vocational

25 Rehabilitation Act or by any other State agency
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1 whidt the Secretary may determine to be appropriate

2 (whether provided by its staff or by contract with

3 public (local) or nonprofit private agencies);

4 except that services described in clause (ii) of sub para-

graph (D) hereof may be provided only pursuant to

6 agreement with such State agency or agencies adminis-

7 tering or supervising the administration of the State plan

8 for vocational rehabilitation services so approved. The

9 portion of the amount expended for administration of

10 the State plan to which subparagraph (A) applies and

the portion thereof to which sub para graphs (B) and

12 (C) apply shall be determined in accordance with such

13 methods and procedures as may be permitted by the

14 Secretary; and

15 "(2) in the case of any State whose State plan

16 approved under section 602 does not meet the require-

17 ments of subsection (c) (1), an amount equal to one-

18 half of the total of the sums expended during such quar-

19 ter as found necessary by the Secretary for the proper

20 and efficient administration of the State plan, including

21 services referred to in paragraph (1) and provided in

22 accordance with the provisions of such paragraph.

23 "(b) (1) Prior to the beginning of each quarter, the

24 Secretary shall estimate the amount to which a State will

25 be entitled under subsection (a) for such quarter, such esti-
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1 mates to be based on (A) a report filed by the State contain-

2 ing its estimate of the total sum to be expended in such quarter

3 in accordance with the provisions of such subsection, and stat-

4 ing the amount appropriated or made available by the State

and its political subdivisions for such expenditures in such

6 quarter, and if such amount is less than the State's pro-

7 portionate share of the total sum of such estimated expendi-

8 tures, the source or sources from which the difference is ex-

9 pected to be derived, and (B) such other investigation as the

10 Secretary may find necessary.

jj. "(2) The Secretary shall then pay, in such installments

12 as he may determine, to the State the amount so estimated,

13 reduced or increased to the extent of any overpayment or

14 underpayment which the Secretary determines was made

15 under this section to such State for any prior quarter and

16 with respect to which adjustment has not already been made

17 under this subsection.

18 "(3) Upon the malcing of any estimate by the Secretary

19 under this subsection, any appropriations available for pay-

20 ments under this section shall be deemed obligated.

21 "(c) (1) In order for a State to qualify for payments

2 under paragraph (1) of subsection (a), its State plan ap-

2 proved under section 602 must provide that the State agency

24 shall make available to applicants for and recipients of sup-

25 plementary security income benefits under title XVI at least
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1 those services to help them attain or retain capability for

2 self-support or self-care which are prescribed by the

3 Secretary.

4 "(2) In the case of any State whose State plan included

5 a provision meeting the requirements of paragraph (1), but

6 with respect to which the Secretary finds, after reasonable

7 notice and opportunity for hearing to the State agency, ad-

8 ministering or supervising the administration of such plan,

9 that—

10 "(A) the provision has been so changed that it

11 no longer complies with the requirements of paragraph

12 (1), or

13 "(B) in the administration of the plan there is a

14 failure to comply substantially with such provision,

15 the Secretary shall notify such State agency that further

16 payments will not be made to the State under paragraph

17 (1) of subsection (a) until he is satisfied that there will no

18 longer be any such failure to comply. Until the Secretary

19 is so satisfied further payments with respect to the adminis-

20 tration of such State plan shall not be made under para-

21 graph (1) of subsection (a) but shall instead be made,

22 subject to the other provisions of this title, under paragraph

23 (2) of such subsection.

24 "(d) Notwithstanding the preceding provisiov of this

25 section, the amount determined under such provisions for
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any State for any quarter which is attributable to expendi-

2 tures with respect to individuals 65 years of age or older

who are patients in institutions for mental diseases shall be

paid only to the extent that the State makes a showing satis-

5 factory to the Secretary that total expenditures in the State

6 from Federal, State, and local sources for mental health

7 services (including payments to or in behalf of individuals

8 with menial health problems) under State and local public

9 health and public welfare programs for such quarter ex-

10 ceed the average of the total expenditures in the State from

such sources for such services under such programs for

12 each quarter of the fiscal year ending June 30, 1965. For

13 purposes of this subsectiOn, expenditures for such services

14 for each quarter in the fiscal year ending June 30, 1965,

15 in the case of any State shall be determined on the basis

16 of the latest data, satisfactory to the Secretary, available

17 to him at the time of the first determination -by him under

18 this subsection for such State; and expenditures for such

19 services for any quarter beginning after December 31, 1965,

20 in the case of any State shall be determined on the basis of

21 the latest data, satisfactory to the Secretary, available to him

22 at the time of the determination under this subsection for

23 such State for such quarter; and determinations so made

24 shall be conclusive for purposes of this subsection.
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1 "OPERATION OF STATE PLANS

2 "SEc. 604. If the Secretary, after reasonable notice and

3 opportunity for hearing to the State agency administering or

4 supervising the admini$tration of the State plan approved

5 under this title, finds—

6 "(1) that the plan no longer complies with the pro-

7 visions of section 602; or

8 "(2) that in the administration of the plan there is

9 a failure to comply substantially with any such provision;

10 the Secretary shall notify such State agency that further

11 payments will not be made to the State (or, in his discretion,

12 that payments will be limited to categories under or parts of

13 the State plan not affected by such failure), until the Secre-

14 tary is satisfied that there will no longer be any such failure

15 to comply. Until he is so satisfied he shall make no further

16 payments to such State (or shall limit payments to categories

17 under or parts of the State plan not affected by such failure).

18 "DEFINITION

19 "SEc. 605. For purposes of this title, the term 'services

20 to the aged, blind, or disabled' means services (including but

21 not limited to the services referred to in section 603(a) (1)

22 (A) and (B)) provided for or on behalf of needy inc/i-

23 viduals who are 65 years of age or older or are blind, or

24 are disabled."
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1 REPEAL OF TITLES I, X, AND XIV OF THE SOCIAL

2 SECURITY ACT

SEC. 303. (a) Effective January 1, 1974, titles I, X,

and XIV of the Social Security Act are repealed.

(b) The amendments made by sections 301 and 302 and

6 the repeals made by subsection (a) shall not be applicable in

7 the case of Puerto Rico, Guam, and the Virgin Islands.

8 (c) Section 9 of the Act of April 19, 1950, is repealed

9 effective January 1, 1974.

10 PROVISION FOR DISREGARDING OF CERTAIN INCOME IN

ii. DETERMINiNG NEED FOR AID TO THE AGED, BLIND, OR

12 DISABLED FOR ASSISTANCE

13 SEc. 304. Effective upon the enactment of this Act,

14 section 1007 of the Social Security Amendments of 1969

15 is amended by striking out "and before January 1973" and

16 inserting in lieu thereof "and before January 1974".

17 ADVANCES FROM OASI TRUST FUND FOR

18 ADMINISTRATIVE EXPENSES

19 SEC. 305. (a) Effective January 1, 1974, section 201

20 (g) (1) (A) of the Social Security Act is amended—

21 (1) by striking out "this title and title XVIII"

22 wherever it appears and inserting in lieu thereof "this

23 title, title XVI, and title XVIII";

24 (2) by striking out "costs which should be borne

25 by each of the Trust Funds" and inserting in lieu thereof
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1 "costs which skould be borne by each of the Trust Funds

2 and (with respect to title XVI) by the general revenues

3 of the United States"; and

4 (3) by striking out "in order to assure that each of

5 the Trust Funds bears" and inserting in lieu thereof

6 "in order to assure that (after appropriations made pur-

7 suant to section 1601, and repayment to the Trust 'Funds

8 from amounts so appropriated) each of the Trust Funds

9 and the general revenues of the United States bears".

10 (b) (1) Sums appropriated pursuant to section 1601

11 of the Social Security Act shall be utilized from time to time,

12 in amounts certified under the second sentence of section 201

13 (g) (1) (A) of such Act, to repay the Trust Funds for ex-

14 penditures made from such Funds in any fiscal year under

15 section 201(g) (1) (A) of such Act (as amended by sub-

16 section (a) of this section) on account of the costs of ad-

17 ministration of title XVI of such Act (as added by section

18 301 of this Act).

19 (2) If the Trust Funds have not theretofore been repaid

20 for expenditures made in any fiscal year (as described in

21 paragraph (1)) to the extent necessary on account of—

22 (A) expenditures made from such Funds prior to

23 the end of such fiscal year to the extent that the amount

24 of such expenditures exceeded the amount of the ex-
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1 penditures which would have been made from such

2 Funds if subsection (a) had not been enacted,

3 (B) the additional administrative expenses, if any,

4 resulting from the excess expenditures described in sub-

5 paragraph (A), and

6 (0) any loss in interest to such Funds resulting

7 from such excess expenditures and such administrative

8 expenses,

9 in order to place each such Fund in the same position (at

10 the end of such fiscal year) as it would have been in if such

11 excess expenditures had not been made, the amendments

12 made by subsection (a) shall cease to be effective at the close

13 of the fiscal year following such fiscal year.

14 (3) As used in this subsection, the term "Trust Funds"

15 has the meaning given it in section 201 (g) (1) (A) of the

16 Social Security Act

17 (565)AuTOMATIC INCREASE IN STANDARDS OF NEED

18 SEC. 306. (a) Title XI of the Social Security Act

19 is amended by adding at the end thereof the following new

20 section:

21 "AUTOMATIC INCREASE IN STANDARDS OF NEED UNDER

22 PUBLIC ASSISTANCE PROGRAMS

23 "SEC. 1131. (a) (1) In addition to the requirements

24 imposed by other provisions of law as a condition of approval
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1 of a State plan of any State (other than the Commonwealth

2 of Puerto Rico, Guam, or the Virgin Islands) to provide aid

3 or assistance to individuals under title I, X, XIV, or XVI,

4 there is hereby imposed the requirement (an.d the plan shall

5 be deemed to require), for the period beginning October 1,

6 1972, and ending December 31, 1973, that the standard of

7 need (as defined in paragraph (2)) applicable under any

8 such plan shall be increased by the amounts certified in the

9 certifications of the Secretary made pursuant to subsection

10 (b).

11 "(2) For purposes of this section', the term 'standard

12 of need', when used in connection with any approved plan

13 referred to in paragraph (1), means the income amount

14 (not otherwise disregarded under the plan) used to deter-

15 mine (in the case of each category of applicants for and

16 recipients of aid or assistance under the plan) eligibility of

17 such applicants and recipients for aid or assistance under

18 such plan.

19 "(b) (1) Whenever there is enacted any provision of
20 law providing a general increase in monthly benefits payable

21 to individuals under title II, the Secretary shall (at the ear-

liest practicable date after the enactment of such provision)

23 determine the average rate of such increase and shall certify
24

to each State agency administering or supervising the ad-
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1 ministration of any State plan approved under title I, X,

2 XIV, or XVI, the average so deternined.

3 "(2) Any such certification shall be effective, in the

4 case of the standard of need applicable under any approved

5 State plan referred to in subsection (a), for months be-

6 ginning more than 30 days after such certification is made

7 to the State agency administering or supervising the adimin-

8 istration of such State plan, or, if the general increase (re-

9 ferred to in paragraph (1)), on the basis of which such

10 certification is made, will not be effective by such date, then

11 it shall be effective on the first month for which such general

12 increase will be effective."

13 (b) Subject to subsection (c), the amendment made by

14 subsection (a) of this section shall be effective in the case of

15 general increases in monthly benefits payable to individuals

16 under title II of the Social Security Act resulting from the

17 enactment of provisions of law enacted after January 1972.

18 (c) For purposes of section 1131 of the Social Security

19 Act (as added by the first section of this Act), any certifica-

20 tion under subsection (b) of such section on account of any

21 general increase in monthly benefits payable to individuals

22 under title II of the Social Security Act resulting from the

23 enactment, prior to the enactment of this Act but after Jan-

24 uary 1972, shall be made at the earliest practicable date

25 after the enactment of this Act and shall be effective with



640

1 respect to months beginning two months after the month of

2 enactment of this Act.

3 (d) For the purposes of this section any increase in the

4 standard of need made by a State after June 30, 1972, and

5 before the certification made by the Secretary pursuant to

6 subsection (c) of this section on account of the social security

7 increase contained in Public Law 92—336, may be included

8 in the increase in the standard of need required by this sec-

9 tion.

10 (566)DISREGARD OF 20-PERCENT-INCREASE PROVISION

11 ENACTED IN PUBLIC LAW 92-336

12 SEC. 307. (a) Notwithstanding any other provision of

13 law, in the case of any individual who is entitled for any

14 month after August 1972 to a monthly benefit under the

15 insurance program established by title II of the Social Secu-

16 rity Act, any part of such benefit which results from (and

17 would not be payable but for) the general increase in benefits

18 under such program provided by section 201 of Public Law

19 92—336, or which results from (and would not be payable

20 but for) any cost-of-living increase in such benefits subse-

21 quently occurring pursuant to section 215(i) of the Social

22 Security Act, shall not be considered as income or resources

23 or otherwise talen into account for purposes of determininq

24 the eligibility of such individual or his or her family or the

25 household in which he or she lives for participation in the

26 food stamp program under the Food Stamp Act of 1964, or
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1 for surplus agri cult itral commodities under any Federal

2 program providing for the donation or distribution of such

3 commodities to low-income persons, for admission to or occu-

4 pancy of low-rent public housing under the United States

5 Housing Act of 1937, for subsidized mortgages or rentals

6 under title II of the National Housing Act.

7 (b) The amendment macic by subsection (a) shall be

8 effective with respect to items furnished after August 1972.

9 (567)TITLE IV FAMILY PROGRAMS

10 ETADLI1Th[ENT e OFI'ORTUNITfl3 {I IaAMILIES

11 F]100 RAM AN]) FAMILY ASITANOE PLAN

12 SBo 401. fhe Socini Security Aetie amended by add

13 ing at the efid thereof '(after the ew title added by section

14 O1- of this Act)- the following ew title:

15 "TITLE XXI OPPORTUNITIES FOR FAMILIES

16 PROGRAM AND FAMILY ASSISTANCE PLAN

17 "rTinrOiE; APPILOPILIATIONS

18 Sio 1O1 Fof the purpose of—

19 "(1) providing for members of needy families with

20 children the manpower services, training, employment,

21 child earc, family planning, and related services whieh

22 are necessary to train them, prepare them for employ

23 ment, and otherwise assist them in securing and retaining

24 rcgulo employment and having the opportunity for ad-

25 vancoment in employment, to the end that such families

H.R.1 —41
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1 by the Scorctary of Health, Eucation, and Welfare to be a

2 member of an eligible family and to be availtthlc fef em—

3 ployment shall fegistcr with the Sccrctory of Labor fei

4 mnnpower eOPViCCL, training and employment

"(b) Any individual shall be considered tebe twai1able

6 fef employment fef purposes of this title unless he is de-

7 tCflfllflOd by The Secretary of Hca1th, ducation, and Wel-

8 be

9 "(1) unable to engage in work o tiining by ea

sen of il1ncse ineapacity, advanced age;

11 14 a mother e other relative of a child under

12 the age of three -fef until July 4 10747 under the age

13 efsi)-whoieoaringfefsuohchild;

14 "(3) the niether Of other fcma&e caretaker of a

15 child, i4 the father Of another adult male relative

16 is in the home and not excluded by paragraph -t4),

17 (2), (4h øf -(-5.)- of this tiubscetion (unless he has

18 failed to register as required by eetien (a), Of to

19 accept services Of employment o participate in training

20 as required by subsection (c) -)-;

21 "(4) a child who is under the age of sixteen

22 meets the requirements of section 2155 (14 *)-t ef

23 "(5) one whose presence in the home on a

24 tially continuous basis is required because of the ill-

25 ness Of incapacity of another member of the

26 An individual described in paragraph (s)-, (3), -(4}, Of
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1 -(-53- who wouhl, iit Mc the preceding sentcncc, he required

2 te egistcr pursuant to ubtootion (ii4, may, i he wiehof3

3 regioter as provided in ueh oubocetion, as4 upon so

4 lie i4l lie go.iii4cced as avuilabic 4of employment 4oi

5 ees 4 s tI&
6 "(4(13- Every individual who is reghtcred as rcguircd

7 b subaoctio 4a)- oliall porticipatc in manpower oervicc e

8 ining, a4 ticoopt ti&i4 continue to participate in employ

9 c*t which lie is aMe to engage, except where good

10 cisi oiia & ftvilurc to participMc in such scrviccs oi

11

___

e Po Jocept a4 continue to participate in such

12 e4oymcit, a& pvide4 by the Soocctary of Labor.

13 -24 o individual shall-be required by paragraph -(4-)-

14 txxt employnt i4—
15 "(A) the pcoition offered is vacant the directly

16 to a otrike, lockout, o other. labor diflputc;

17 "-(-B)- the wogca heur o other tcrm et condi

18

___

of the work o&cod ace eoiitntry to oc lees than

19 thooe preocribod by uplica1Ae Fcdcral Stc, ec local
20 or a le &voiabk to the individuol than thooc
21 provolling for siniila, work in the locality, or the wagco
22 fec the work e&rcd a at hourly cate of less than
23 three fourtho of the minimum wage pccfficd in ccction 6

24 . ( of the Fair Labor Sttrndard Aet of 1038;
25

as a condition of being cmployod the individual
26 wouii be rcguied to join a company union or to reign
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1 2134 (a) )- for po4 or e41 of the eest thereof, aJi4 may require

2 -(as a condition of benefits under this part) that indviduul2

3 rcceiving child ea&'e scrviccs otherwise furnihcd pursuant

4 to p1ovi9ion made by hi*i under paragraph -(4-)- shall pay

5 for the east of ieh services if such cost will be cxcludablo

6 underscction2l53(b) (3).

7 "(5) hi order to promote, a maimer consistent with

8 the purposes of this title, the effective provisie of child care

9 services, the Secretary of Labor shall osurc the close cooperar

10 tica of the manpower agency with the providers of child care

11 services ed shall, thugh the utill&ation of tmining pro-

12 grams and i cooperation with the Secretory of Health

13 Education, and Welfare, prepare pcrsons registered pareR-

14 ant to section 2114 for employment i child care fadlitic.

15 (-6) The Secretary of Labor shall regularly report to

16 the Secretary of Health, Education, an4 Welfare concerning

17 the amount and location of the child care services which he

18 has had to provide (and expects to have to provide) under

19 paragraph -(-&3- because such services were Ret -(-or will net

20 be)- available under paragraph (2).

21 "(7) Of the amount appropriated to enable the Score

22 tory of Labor to carry out his responsibilities under this

subsection for any fweal year, net less than 5Ø percent shall

24 be expended by the Secretary of Labor in accordance with

25 a formula under which the expenditures made in any State
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1 thai! boar the amc ratio be the total of ueh expeudituroo

2 ui all the Statco as the number of mothcru rcgioterod under

3 0000(1 14 i stick Sbete bears be the total number of

4 eokidial4theStatcs1
5 "fbi 41) he Sccittiry of Labor thall make provkon

6 for the furththing of the health, oootional, rthabffitation,

7 oowiscth oocial, and other IJtipportive services (including

8 phyoical exoniinatiois and minor medical services) which

9 be doerninco under rcgukbtio.lc be be necessary be pormit

10 t iilivi&ia& who has registered pitruuant be ocetiosi 2111

11 4a3- be dcrbaJte or ocatinic manpower training or cmploj

12 mcii under this part.

18 " I additio the Socrebery of Labor thai! make

14 p.ovioio ior the o&thg, be all appropriate members of

1 ki1ioo which include oe or more h vidnalo registered

16 ptirsuunt be sectica 2111 (.) of fi1y planning services,

17 the acoeptanoc of which by aliy ouch member rihu&1 be vo&tm

18 4ary o the pact of suc4i mexr that! tiei be a

to (ègibility for or ooci$ of bci6ts under tsp
I) , (o4so ailoct the ai* of sti benefits,

$1 1L494 Srcs Mrnithcd iiidcr this Oubocetioll thtIl be

22 oo eoç itio with nmpowcr Mthi4ng and
$3 services provided under this part Ii piding
24 oerrioos tinder this subsection the Secretary of Labor to the
25 IY)fl$1Ifl extent feasiNe- shall assure that such services e
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1 provided in such manncr, through such means, and using

2 such authority available under any other Aet -(subject to

3 all duties and responsibilities thercunder) a will make max

4 imum uoe of &xisting facilities, programs, and agcncics.

5 "-(4)- 04 the sums authorized by section 2101 to be ap-

6 propriatcd for the fiscal year ending June 1973, net more

7 than lOOjOOO,OOO shall be appropriated to the Secretory

8 of Labor to enable hint to carry oet hi responsibilities under

9 paragraph -(-1.3- of this subsection.

10 "PAYMENT e BENEFITO

11 "Sie 2113. Every eligible fairilly (other than a family

12 meeting the conditions for payment of benefits under section

13 2-1 31) shall, in accordance with and subject to the other

14 provisions of this title, be paid benefits by the Secretary of

15 LaborasprovidedintbrtG

16 PflflATI MANPO WEE SElL VIOESj TRAININO, AND

17 EMrLOYM:ENT PILOOILAM

18 1SBo 211 1. -(-a3- rPhe Secretary of Labor shall develop,

19 for each individnal registered pursuant to section 2-1-11 (a)-,

20 an employability plen describing the manpower seiwiccs,

21 training and employment whieb the individual needs in order

22 enable hini to ecornc self supporting and secure and retain

23 employment and opportunities for advancemdnt Employ

24 ability plans under this subsection shall be developed in

2a cordancc with priorities prescribed by the Secretary of Labor,
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1 publie service employment program' i a progrnm designed

2 to provide employment ae described in paragraph -(4- far

3 individuals who -(thiring the period of such

4 are net otherwise able to obtain employment or to be cifec—

5 tivcly placed in training p0grams Snob a program shall

6 provide employment relating to snob fields as hcalth, social

7 servicer emwirennientftl protection, education, ur-ban and

8 rural deelopment and red .epment welfare, recreation,

9 pnMie faciitics and pablie as4ety or any other field wl$eb

10 would benefit the eommunity, the State, erthe United Statco

11 as a whole, by improving phyicul, seeia-], of economic

12 eonditions

13 "(2 The Seeretary of abor. shall provide for the

14 develemcnt of pmthlie ser-viee employment programs through

15 grants to or eontraets with any public or nonprofit private

16 agency or organization. Suth programs shall be designed

17 with a view toward

18 1(A) providing for development of employability

19 through actual work and

20 "(B) enabling individual-s employed under poblie

21 service employment programs to move in-ta regular pub—

22 lie or private employment.

23 £f(3) Before making any grant of entering in-to any eon-

24 tract for a public service employment program under this
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1 market aa'ea fef persons employed in similar public

2 000uptLtionfJ;

3 "(B) the applicable minimum wage 1!ate prcscribcd

4 by edcraI, State, ei local law; Of

5 "(C)- the minimum wage specified in section .6(a)

6 -(4- e the Fair Labor Standardo Aet ef 1938

7 "(6) 1he Secretary of Labor shall periodically (but ot

8 less frequently. than orcc every in months) review the em-

9 ploymcnt• reeord of oath individua4 participating in a pub-

10 lie serviec employment program. the basis of that record

ii aiid ay other information lie may require, the Secretary of

12 Labor shall determine the feaeibility of placing such mdi

13 vidut4 in rcgulor employment or in on the job, institutional,

14 or other troining.

15 "-(6)- The Secrctary of Labor shall make payments for

16 iet more than the rst three years of on individual's employ

17 merit in any public service employment program. Payments

18 during the first year of such individuaPs employment shall

19 net exceed 400 percent of the eest of providing such employ

20 merit to auth individual during such first yetu' payments

21 during the second year of such individual's employment shall

22 ne exceed -5 peeent of the eest of providing such

23 mcnt to such individual during such second year, and pay

24 merits during the third year of such individual'f employment
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1 shall exceed pcrcent of the east of providing sash

2 employment to auth individual during such third ycari

3 "-(d) order to assure a adequate supply of informa

4 tion concerning opportunities fe cmploymcnt by States and

5 their political subdivisions any Statc oi political subdivision

6 rccciving Fedcral asistancc, through a grant in aid ei eas—

7 tract under this title e any other provision of law shall

8 provide the Sccrctary of Labor with complete, up to date

9 listings of all employment vacancies that the State o political

10 subdivision may have in positions Of programs wholly Of par—

11 tially supported through such Federal assistance. The fulfill

12 mcnt of this requirement shall be a comlition fef receiving

13 sueb assistance.

14 -(-c) The Secretary of faber shall enter into agree

15 ments with the heads of other Federal agencies administer—

16 ing grant in aid programs to establish annual and multi

17 year goals for the employment of members of families

18 receiving benefits under t14S tide in employment wholly

19 or partially supported through such Federal assisthnec. Fer

20 the purposes of carrying out these agreements Federal agen

21 eisa may provid notwithstanding any othcr provision of

22 law that the establishment of such goals shall be a eondi

23 den for receiving such assistance.

24 f the sums autherie4 by section 2101 to be
25 appropriated for the fiscal year ending June 3O. 1973
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1 shall assurc that such services a,i±d opportunities are

2 vided in ouch manner, through such means, aiid using all

3 of such authority available o hini under any other Aet

4 (and subject te all duties and responsibilities thereunder)

5 as wifi further the establishment of an integrated and corn

6 prehenoive manpower training program involving all see-

7 tore of the economy and all !evcls of government.

8 1flUAJ)11ITATION SERVICES PE){ IN4JAPAOITATED

9 FAMILY N]Th1J3ERS

10 "Sne. 2117. -(b)- 1n the ease of any individual who is

11 a member of a, family receiving benefits under this tart and

12 who is not required to register pursuant to section 2111 (a)

13 solely because of his incapacity under section 2111 (b) (1),

14 the Secretary of Labor shall make provision for referral of

15 ouch individual to the appropriate State agency administering

16 the State plan for vocational rehabilitation services approved

17 under the Vocational Rehabilitation Act, and (except in

18 such cases as he may determino)- for a, review net lees often

19 thtn quarterly of such individuaPs incapacity and his need

20 for and utilization of the rehabilitation services made asail&4e

21 to him under such plan

22 "(b) Every individual with respect to whom the Score

23 tory of Labor is required to male provision 4er referral under

24 subsection -('a)- shall accept such rehabilitation services as are

H.R.1 —42
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1 madc available e hint under the State plan Of vocational

2 rehabilitation oerviceri approved undcr the Vocational

3 biitation Act, except where good canoe cxioto fof failure e

4 accept ouch pervicco; and the ecrctary of Labor is author

5 ised e paye ffi State tgcnoy wlminiotcring e oupervioing

6 the aminiotration of ouch State plan th costo incurred in the

7 provioion of ouch ocrvicco o ouch individualo.

8 "-(e) (I)- The Secretary of Labor shall pa e each fain

9 ily member with roopeet whom the Secretary of Labor

10 is required e make provioion fe* referral under oubocetion

11 -(4 and who is receiving vocational rehabilitation services

12 purcuant e iiuoh provision an inccntivo allowance of 30 ei'

ia month.

14 "(:2) The Secretary of Labor ohall a4se pay, e any

15 member of an eligible family with rcopcct o whom the Score

16 ary of Labor is required to make provision fe referral under

17 subcction '(a) and who is receiving vocational rchabffitation

18 services pursuant te ouch provision, allowances fef tranoporta

19 tien and other costs to ouch member which are ncccosary to

20 and direotly related to ouch mcmbers participation. in train

21ing
22 "(3) Allowances under this subsection shall be in liei* of

23 allowances provided far participants in vocational rohabilita

24 eneerviees under any other Aet
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1 cvahiation thcrcof in carrying et the purpocs 4 this tile

2 a4 rccommcndtttions with rcupcct thereto.

3 "P&nT B Frnx SSIOTANCE PLAN

4 "FAYMENT ei BENDFIPS

5 "Sro. 2431. Every eligible family in which thcrc is no

6 mombei available fef employment who has registered

7 suant to oectiön 2444 ehall, in accordanec with an4 eubjeet

8 to the othcr provisions of. this title be paid bencfits by the

9 Secretary of ilcaith, Education, and Welfare as providcd in

10

11 flEllABILITATION SERVICES PE)f INCAPAOITAED

12 FAMILY MEMBERS

13 'SEc 21B2-fa3- In the ease of any individual who is a

14 member of a imily receiving benefits under this part and

15 who is not rcguircd to registef pursuant to ceetion 2111 (a4-

16 solely because of his incapacity under section 2111 (h)-1),

17 the Secretary of Health, Education, and Welfare shall malie

18 provision fe referral of such indivi4i:al to the appropriate

19 State agency administering oi' supcrvising the administration

20 of the State plan fe vocational rehabilitation erviccs ap-

21 proved under the Vocatisnal Rehabilitation Act, asd (except

22 in such caet involving permanent incapacity as he may

23 determine) fo tt review not less often than quarterly 4 such

24 individual's incapacity and his nccd fei and utilization of the

25 rehabilitation services nia,de available to him under such plan.
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1 nocesoary e aa4 directly related to such mcmbcr's

2 tien in such scrviccs.

3 "{34- Al4owanees und thie subscetion shall be in lion

4 of allowances provided fef participants in vocational rohabili

5 tation services under any other Act

6 'kXJIJLD OAIE AND OT11BII SUPPOIiTJVB SEll VIOESi

7 Sio 2133. (a) (1)- The Sccrctary of Health, Educa

8 tion and Welfare shall make provision for the furnishing of

9 child eore services in such cases and for so long as he deems

10 appropriath (subeet to section 21.79)- for individuals who

11 are currently referred pursuant to section 2132 (a)- for voe

12 tiional rehabilitation -for who have been so referred within

13 such period or periods of time as the Secretary of Health,

14 Eduoation. and Welfare may prescribe.)- and who need child-

15 care services in order to be able to participate in the

16 tiori&l rehabilitation program.

17 "(-2-)- 4n making provision for the furnishing of child

18 care scrviees undsr this subsection, the Secretary of Health,

19 Eduoation end Welfare shall arrange for and purchase,

20 frown whatcve sources may be available, all such necessary

21 ehi-14 care eiviccs including necessary tranoportatien plae

22 ing priority on the nse of facilities developed pursuant to

23 seetion134
24 "(3)- Where child eare services cannot as a practical
25 matter be mad available in facilities 4veloped pur2uan.t to
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1 eare services otherwise furnished pursuant to provision madc

2 by hin unr paragraph -(14- shall pay for the eost of such

3 services if such eoet will be excludable under scetion 2i53

4 (b)()-
5 "-fb)- addition the Secretary of Health, Education

6 and Welfare shall make provision for the offering, to all

7 appropriate members of families receiving benefits under

8 this party of family planning scrviccs the acccpthnce of which

9 by any such member shall be voluntary on the part of such

10 member and shall not be a prerequisite to eigil)ility for or

11 receipt of benefits under this part or otherwise affect the

12 amount of such .bcncfits.

13 61ANDA1WS re eim OARE- DEVELOPMEN'I? O
14 FAC)ILITIE

15 SBo. 2134w -(a)- }n order to promote the eficctivc pro-

16 vision of child eare scrviccs the Secretary of Health, Edu

17 eation, and Welfare shall -(4-)- cstabli@h, with the concurrence

18 of the Secretary of Labor, standards assuring the quality of

19 child eare services provided under this title, -(2-)- prescribe

20 such schedule or schedules so may be appropriate for deter

21 mining the extent to which families are to be required -(in the

22 Jight of their abifity)- to pay the ts of child eare for which

23 provision is made under section 2112 (a) (1-)- or section

24 133 (a} (1)-i and -(-3-)- coordinate the provision of child eare

25 services under this title with other child esre and speW
26 service programo which are twailable
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1 "-(h) (1)- !fhe Secrctary of llIth, Educatioj and

2 fare, ttiking ie account the requirement of eeeion 112

3 (7),ieauthorizedtoprovidefef (ndpftypa oIof the

4 eost of3- the construction of faeilities through grants to Of

5 contracts mtuk with public Of private nonprofit agencies of

6 organiationf3, in through which child eare services ace to

7 13e provided under this title.

8 -(2) For purposes of this suboection the term

9 tion' means aequisition, alteration, remodeling, or renova

10 tien of facilities, and includes where the Secretary finds it

11 is not feasible to use or adapt existing facilities fec use for

12 the provision of child care, construction -(-including aeguici

13 tien of land thercfor)- of facilities for such carc

14 -(-3-)- 1f within twenty ycro of the completion of any

15 eonstruetiei for which Federal funds have been paid under

16 this suboection

17 "-(A)- the owner of the facility shall ceace to be a

18 public or nonprofit private agency of organization, or

19 4B) the facility shall cease to be used for the

20 purpc fec which it was constructed, unless the Seer-c--

21 y determines in accordance with egalations that

22 there is geed cause fec releasing the owner of the facility

23 fromtheohligatiOntede5O7

24 the United States shall be entitled to recover from the owner

25 of the facility an amount ieh bears to the then value of
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.1 ec private agency ec organization, fec pect ec 641 of the eeet

2 of planning; ertablinhment of ew child rc facilities ec

3 provement of cxiting child care facilities, ad operating

4 coth (4ec periods net in excess of 24 months or for such

5 longer periods as the Secretary find necessary to inoure

6 continued operation) of such new or improved faeilitic;

7 evaluation; training of personnel, especially the training of

8 individuals receiving bcucfits pursuant to pa A and cog-

9 istcrcd pursuant to section 2111; technical uisistance; and

10 research or demonstration projects to determine more effee-

11 tie methods of providing any such care.

12 'EVA1JATION AN]) JFBAIU3fl-t nErORT

13 Sno 2135. (a)—(4# The Secretary of Health, Edür

14 tion, and Welfare shall provide for the continuing ea1nor

15 ton of the program conducted under this pact and of activities

16 conducted undcr parts G and 1) insofar they mvolve or

17 ace related to such program, including the efiectivcness of

18 such program in achieving its goals and ito impact on

19 other related programs The Secretary of Health, Edi±ea-

20 ton, and W-elfarc may conduct research regarding, and

21 demonstrations way-s to improve the effectiveness of the

22 program conducted under this pact and in so doing may

23 waive any requirement or limitation imposed by or pursuant

24 to this title to the extent he decm appropriate. The Secre—

25 tac of Health, Education, and Welfare may, for these puc—
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1 posc contract fof eva1uation of and research regarding such

2

3 "(2) Of the sums authorizcd b section 2401 te be ap-

4 propriated f any fisca ycarj net more than $iO,O(X),000

5 shall be apropriatc4 fei' purposes of paragraph 1-3--

6 -fb)- The Secretary hall in conducting the activities

7 provided fef in subscctien (a) (1)-i utilize the data collcction

8 processing, and rctricval sytcm established fe ise in the
9 operation and adminitratien of the program under this part

10 i-fe) The Secretary of 4Ief4th Education and We!

11 fare shall, make an annual report to the President and the

12 Congress en the operation and administration of the pro-
13 gram under this part, including an evaluation thereof in

14 carrying out the purposc of this title and recommendations

15 with respect thereto.

16 "PA1i 0 DETERMINATION o BENEFITS

17 nETERMJNATIpNa; REgULATIONS

18 Sii 2151. Except as otherwise spccffictlly provided

19 this title, deternuinations under this part and part D shall
20 be made—

21 "(1) by the Soorolnry of Labor with respect to
22 benefits payable under part A and families claiming or
23 receiving eueh benefits -(and the term Secrcthry' means
24 theSccrctaryeaborwhcnuedintispj
25 with respect to suth benefits and f&ni1ie)- and
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1 "(A) $800 pe year fo each e4 the t
2 mcmboP9 e4 the faLmily p4a

3 "-(B)- $400 year fo each of the next three

4 member liis

5 "(-C)- $300 pei year fef oath of the next two

6 mombcns
7 "(1)-)- $200 fe the next member, a*id

8 "(-2* whose resourcc other than resources excluded

9 pursuan to section 2154 e ot moc than $1,500,
10 sholl he o eli'gib1e family fef purposes of this ti4

11 Amowit of Bcncs
12 "(h)- The benefit f family 4e part A or port B
13 shallhepaab1eattherateof_.
14 "-(-1-)- $800 per year for each of the first two mem
15 hers of the f&nily s
16 "(2)- $400 per year for each of the next three
17 mombcrs pks

18 "(3-)-$300pecaepeaehefthencxttwemcm
19

20 "(4) $200 for the next membor
21 reduced b the amount of income, ftot excluded pursunnt to
22

section -153 (b), of the members of the family-i except that
23 oe such benefit shall he payable to aiy family if the rate of
24

payment -(-so otherwise determined under this part) would he
25

less thtm$I4 a rnoqth.
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1 on the basis of the Sccrctary's cstimatc of the family's in-

2 come for such quarter, after taking into account income

3 from preceding quartcr and any modifications which are

4 likeIy to occur on the basis of changes in circumstances or

5 conditions. Eligibility for benefits or the amount of pay

6 monte shall be rcdctcrmincd at any time within the quartcr

7 that the Secretary receives notice or otherwise lies reason to

8 believe that a material change in circumstanccs has occurred.

9 "(2) The tunount of the benefits payable to any family

10 for any quarter of a calendor year shall be determined in

11 the quarter immediately fol1owing such quarter; an4 to the

12 extent that the amount actually paid to such family for such

13 quarter as provided in paragraph -(4-)- was more or lees than

14 the amount so determined, proper adjustment or recovery

15 shall be made as provided in section 2171 (b- The benefits

16 payable to a family for the quarter for which such determina

17 tien is made shall be reduced by any income received in such

18 quarter and in any one or more of the three quarters immo

19 diatcly preeeding such quarter by any indii'idual who was a

20 member of the family both at the time such income was re-

21 ccived and in the quarter for which such dctcrmiruation is

22 made, i4 and to the extent that such amount was not counted

23 as ineomc of the family for the purpose of reducing the

24 amounts described in subsection -fb.3- or excluded pursuant to

25 section 2163-(1b-)- or -(44 the family was net an eligible family
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1 4ei purposes of this tide in any one e more of such prcccding

2 quarters)- to the cxtcnt that such amount wcid not have

3 been so counted for such purpose even if the family had thcn

4 becr an eligible family for purposes of this titlo

5 -(3) er purposes of paragraph (2+, income net e-

6 eluded under section 2-15 (b) with respect to the quarter

7 for which a dctenntnation is made shall be considered first, to

8 rcducc the amounts deseribcd in subsection (b); if bcncfito

9 are payable thereafter, they shall be reduced by applying in-

10 come net so excluded with respect to the first preceding quar

11 ter then with respect to the second such quarter, and then

12 with respect to the third such quarter, in that order. n the

13 ease of a family which 144 not reeeiie benefits in each of the

14 proccding three quarters the Secretary. may estimate -(-in the

15 absence of satisfactory evidcnce} any. amount which is

16 needed for the determination of bcncflts uiidcr paragraph

17 (2).

18 "-(-4) !Phe Secretary shall by regulation prescribe the

19 eases in whieli and extent to which the amount of a family

20 assistance benefits for any quarter shall be reduced by reason

21 of the time elapsing sinee the beginning of such quarter and

22 before the date of filing of the application for the benefit.

23 ±i -)- or purposes of this subsection an application shall

24 he cousidcred to have been filed en the first day of the month

25 in which it was actually filed.

ILR.1 43
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j. spceificd in subparagraphs (A through (D)- of scction 2111

2 -(e) (2) )- to apply for and - eligible) obtain ay such

3 payrcnth.

4 "(2) (A) e individual shall be considered a member

5 of a family for purposes of determining the amount of such

6 •faniilys benefits if such individual i .cxcmpt under scction

7 2111 (b) (1) from the rcguircmont of registration pursuant

8 to section 2111 (a) solely because of a incapacity which is

9 determined by the Secretary to be the result i whole or in

10 part of drug abuse or alcohol abuse unless such individual is

11 undergoing any trcatmcnt that may be appropriate for sueh

12 abuse a an institution or facility approved for purposes of

13 this ocetion by the Secretary -foe long os such treatment is

14 available) and demonstrates that he is complying with the

15 terms, conditions, and requirements of such treatment and

16 with requirements imposed by the Secretary under subpara-

17 graph B).
18 "(B) The Secretary shall provide for the monitoring

19 and testing of a41 individuals who are mcmbcri of families

20 for purposes of this title and who as a condition of being eon-

21 sidered as such are required to be undergoing treatment and

22 oomplying with the terms, conditions) and requirements there

23 of as described in subparagraph (A), in order to assure

24 such compliance and to determine the extent to which the

25 imposition of such requirement is contributing to the achieve-
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1 "(3) other property whieh as dotennined in

2 oordance with aid subject te limitations prescribed by

3 the Secretary, is so essential to the family's means of

4 oclf nupport as to warrant ifs excluthon

5 4* determining the fcsourece of a family oa insurance policy

6 shall e takcii into &,count only to the extent of its cash

7 surrcndcr value- except that if the total faee value of all

8 life insurance p&Aeies o asy pcrsortis 1,500 Of lOSSy Ie part

9 of evaluee4aaysuchpOhCY5hallb0takdn10a000

10 "Disposition 4 Rcsources

ii "(b) The Secretary shall prescribe the period periods

12 of time within whieh as4 the manner in which, various kinds

13 of property must be disposed of in erdcr iet to be included

14 in detennining a familys eligibility fo bcncfits Any pe

15 tief of the 1amily-s benefits pai4 for asy such period shall be

16 conditioned upon such disposal; and any benefits so pa&4

17 shall -(-at the time of the des4)- be conthdered overpay

18 ments to the extent they would not have been paid had the

19 disposal occurred at the beginning of the period for which

20 such benefits were paid.

21 "ANING 8 FAMIIJY AND CJHTJ

22 "Meaning- 4 Family

23 455 4 Two or more individuals

24 ±Lf3. who are related by Mood, marriage, or adop

25 tion,
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1 to any nionth during ail 4 which nueh individual is

2 aide the Thiitcd Staten; and ei purpocn of this el€ase

3 aftei an individual baa been outhide the United States

4 foi any period of ø oonsedutive dayn, he hnJl be teotc4

5 as I!cmaining outside the United Statc until he hoe ee

6 in the United Statc 4o a period of cont300utivc days

7 "Meaning of Child

8 "(b) purpoc@ 4 this title, the term 'child' means

9 an individual who is ncithec married -(-as determined

10 by the Secretary) the head of a houeho1d, and who is -(4-)-

11 under the age of cightcen, e -(-2-)- under the age of twenty

12 two and -(-as determined by the Secretary) a otudont 'eg-

13 ularly attending & achool, college, ei univcrnity, oi a courne

14 of vocational o technical training denigned to prepare him

15 fef gainful employment.

16 "Determination of Family Relationnhipn

17 "-(-c) In determining whether an individual is related

18 to another individual by blood, marriage, oi a&ption, appco—

19 priate State law ahall be applied.

20 "Income and R,courccs of Noncontributing Individual

21 "(d) pmponen of determining eligibility fof and the

22 amount of bcncfith fef any family there ahall be excluded the

23 income and renourcen of any individual, other than a, parent

24 of a child, o a apoase of a parcnt, who is a family menthe

25 whieh as in accordance with criteria, eseri4,ed
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1 by the Secretary, is ot available to other members of the

2 family; an4 fof such purposes such individual

3 "(1-)- in the ease of a ehi1d shall be regarded as a

4 mcmbcj of the family foi' purposes of determining the

5 family's eligibility fo such benefits bi+t ftot fe urponcs

6 of determining the amount of such bencfits a4

7 -(2 in aw other -ease, shall iiot be considered a

8 member of the family fef afly purpose.

9 "United States

10 "-(-e)- oi purposes of this title, the term 'United

11 States', when used in a geographical sense, means the' States

12 ad the D4ti4et of Columbia, the Commonwealth of Pucrto

13 Rico, the Virgin Islands, and Guam.

14 "Recipients of Assistance for the Aged; Blind; and

15 Disabled Ineligible

16 "(f) J4! a+ individual is receiving benefits under title

17 X-X, then, for the period fop- which such benefits ore

18 ieecivcd, such individual shall not be egac4ed as a
19 be of a family fe purposes of determining the amount of the
20 benefits of the family under this ti4e and his income and
21 resources -shall not be counted as income and resources of a
22 family under this title.

23
"OPTIONAL STAT1 8[JITLEMENTATION

24 "SEo 15€h -(4 Any eash payments whiek ore made
25 by a State -(-o political subdivision theeof3- en a regular basis
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1 to individuals who are rccciying benefits under this title or

2 who would bat for their income be eligible to reccive benefits

3 under this title, as assistance based on need in supplementa

4 tion of such benefits -(as determined by the Sccrctary), shall

5 be excluded under section 2153 (b) (5) in determining the

6 ineome of ouch individuals 4or purposes el this title oily if

7 41-)- the Secretary and such State enter into an agreement

8 which atifiee subsection 3- and which may at the option of

9 the State vidc that the Secretary will, on behalf of such

10 State -for subdivision), make ouch supplementary payments

11 to all ouch individuals and f2-)- such supplementary

12 mcnts are made to ouch inilividuilo in accordance with such

13 agrecmcnt

14 -(b)- Any arccmcflt between, the Secretary and a State

15 entered into under subscetion -(a)- shall provide

16 -( 1) that in determining the eligibility of any

17 family for supplementary payments on the basis of the

18 income of the family all the previsions of section

19 24-58)- will apply, except that with respect to any

20 quarter

21 £-(A)- if benefits are paid to such family for

22 such q+iartcr under part A or part B ouch benefits

23 will net be excluded from income in applying para

24 graph )- of such ocction and

25 1-(B3 if no benefits are paid to such family
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1 feuchguartorundcrpAerptthere-
2 gurcmcnt of this paragraph sh&14 not apply cith

3 respect to such family; except that the supplemen

4 tory payment shall not be rcduccd en account of in-

5 eome in cxccss of the maximum amount which such

6 family could have and still receive such flu bencfit

7 by an amount grcater than such excess,

8 and, if the agrecmcnt provides that the Sccrcthry wil en

9 hehaif of the State -for peli4ea1 subdivision)- mako the snp.-

10 plementary payments to in 44'dalO receiving benefits under

i this title, shoil also provide

12 -f2-)- that such payments will be made -(-subjec4 to

13 subsection (c)-) to all families residing in such State -for

14 snbdivisien3- who are receiving benefits under this title

15 except that the State may, at its option, exclude

16 "(A) families in whieh both parents of the child

17 or childr-en are prescnt neither parent is incapaci

18 tated, and the male parent is not unemployed, or

19 '-{B)- families descHbcd in subparagraph (A)

20 and families in which both parents of the child or

21 children ore present, neither parent is ineapaoitatod,

22 and the mule parent is uncmploycd, and

23 'L(3) such other rules with respeet to eligibility for

24 or amount of the eupplcmentary paymcnte and such
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1 ccduxiftl e othcr general wiminintrative proviuiono, the

2 Scorctay findo neocooary (subject to Bubacetlén -(0) )- to

3 athiovc ofilcient ad effective aa1miniotratio of both the

4 program which he conducts under this title ad the

5 optional State supplementation.

6 %* Any State (-or politkil subdivioion) making sep-

7 plomcnthry payments described in oubocetion -(s)- may at its

8 option impooc as a condition of eligibility er such payments,

a4 include in the State's agreement with the Sccrctary

10 under ouch subsection, a rcoidenec requircmcnt which e-

11 eludes individuals who have resided in the State Jçer political

12 subdivision)- or less than a minimum period prior to applica

13 tie's 4or such payments.

14 "(d) Any State which has entered into ai agrccment

15 with the Secretary under this section which provides that the

16 Secretary will, en behalf of the State -er political subdivi

17 sion) make the supplementary paymcnts to individuals who

18 ae receiving bcncfito under this title er who would hut fer

19 their income be eligible to receive ouch benefits), shall, siil+—

20 feet to section & of the Social Security Aincnthncnts of

21 i71, at ouch times and in ouch inothilmcnt as may be

22 agreed upon between the Secretary and ouch State, pay to

23 the Secretary an amount equal to the expenditures made by

the Secretary as such supplementary payments.
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1 "PABP P PROcEDURAL AN]) GENBIiAL PROVI8ION

2 "rAYMENTS AND FROCEDUBES

3 "Paymcnt of Benefits

4 "Sno 4a)41.3- Benefits under this title shall be

5 paid a7t such time Of times and in such installments as will

6 best off cetuate the purposca of this title.

7 -(2) (A) Payment of the benefit of any family may be

8 mode to any ne or more members of the family, o if the

9 Secretory fmds after reasonable netiee and opportunity for

10 hearing -(-which shall be held in the same manner and sub-

11 jest to the same conditions as a hearing under subsections -4
12 -(-1-)- and -(2)) to t1e family member or members to whom

13 the benefits are -(-or hat for this proi4sion, would be)- paid,

14 that such member -or members have such inability to man-

15 age funds that making paymcnt to such member or members

16 would he contrary to the welfare of the child or children in

17 such family he may make payment to any person other

18 than a member of such family (including an appropriate

19 public or private agency) who is interested in or concerned

20 with the welfare of the family. The Secretary shall invcoti

21 gate each ease inwhieh he has reason to believe that a family

22 jing payments under this title is unable o manage such

23 paymcnts in accordance withito best interests.

24 "(B)- If the Secretary makes payment under

25 gnh-4)-toapcroonwhoisnotamembcroefnjy,
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1 he shall review his finding under the prcccding scntcnce

2 periodically to dctcrminc whether the conditions justifying

3 iueh flBng still oxist, and, i4 they do not he shall discon

4 tinuc making payments to any person who is not a member

5 4 the family. If it appears to the Secrctary that such con

6 ditions are likely to continue beyond a period specified by

7 him, he shall attempt to secure the appointment of a guardian

8 or other legal reprcscntative for the family member with

9 respect to whom oath fln44ig is made, and ta1e any other

10 steps he may cr4 appropriate to protect the welfare of the

11 ohild or children in the family.

12 "(0)- o part of the benefits of any family may be

13 paid to any member of such family who has failed to register

14 ae required by section 2111 (a), or who fails to accept

15 scriocs or employment or participate in trohiing as required

16 by section 2111 (c), or 'who rthise to accept rehabilitation

17 services as required by section 117 (b) or section 2132 (b);

18 may, if he, deems it appropriate provide

19 for the payment of ouch benefits during the period of

20 fnJure to any person other than &mcrnbcr of such fnmily

21 (including a opproriato public or private agency) who is

22 interested in or oonecrned with the welfare of the family,

23 without making the finding required by subparagrnph (A)-

24 without regard to subparagraph -(B).

25 "(3) The Se4rcthry may establish ranges of incomes

R.R. i—---44
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i within which aingleaan41unt of bcncteundcr th itl shall

2 PP'Y.

3 "(4)- The Secretory may make,. e ay family initially

4 applying fe benefits under this tit'e which is preoumptively

5 eligible f oneb bcnofits ond whinli is fiucd with fLndn1

6 emergency, a cath advance against such bcneflts in an amount

7 net cxoccding$1O0

8 "Ovorpaymonts and Underpaymcnts

9 '-{b)- Whenever the Secretory finds that more or less

10 than the correct amount of benefits has been paid with respect

ii to ony family proper adjustment or recovery shnll, subjcot

12 to the succeeding provisions of this subscction. be made by

13 bppropr ate adjustments in future payments to the famil

14 under part A or pai4 B or by recovery from or payment to

15 any one Of more of the. individuals who afe or were members

16 thcrcof. The Secretary shall make such provision as he finds

17 appropriate in the ease of payment of more than the correct

18 amount of benefits with respect to a family with a view to

19 avoiding penalizing members of the family who were without

20 fault in eenncction with the ovcrpayment if adjustment or

21 recovery on aecount of such overpayment in such ease would

22 defeat the poees of this title, or be against equity or good

23 conscience, or (because of the small amount involved)- ii—

24 pede cfllcicnt or effective administration of this title.
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1 "Rcarings nd. Review

2 "(c) (1) The Secretary shall provi4lc reasonable notice

3 and epportunity oi a hearing to an individual who is Of

4 claimi to be a member ef a family -and is in disagrccmcnt

5 with any determination under this tit1 with rcopcet to—

6 "(A) eligibility of the family for bcncfit the num

7 bei' of mcmbcri of the family, o the amount of the

8 iIysbcnefits Of

9 (B) the refusal of such individual to register fof of

10 participn.te o continue to participate in manpower sirv

11 iec, training, Of employment, oi to accept employment

12 'Of rehabilitation services,

13 if ueh individual rcgucta a hearing on the matter in die-

14 agreement within thirty days after notioc of such dctermina

15 tien is feeeivcd.

16 (()) Determination on the bais of such hearing shall be

17 made within ninety days after the individual requests the

18 hearing as provided in paragraph (1)-i

19 "(3) The flno4 determination of the Secretory after a

20 hearing under paragraph -(4-)- shall ho subject to judicial

21 review as provided in section 205 (g) to the me extent a
22 the Sccretiry's final determination under section 205;
23 except tiuat the determination of the Secretary aJtcr such
24 hearing as to y fast shall he final and conclusive and net
25 subject te review by anycourt.
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1 Proccdurcs; Pehibitio of Asignmcntf Repreacntation

2 of

3 'l) (1)- The provisions of section 207- a4

4 tions (a), (d), (c), a4 -(43- of acetion 20 shall apply

5 with rcspcct e I4S part to the same extent as they apply

6 inthoeasee4ti4e4

7 "(2) 1o the cxtcnt the Secretary finds it will prome

8 the achievement of the objectivcs of this part, qualified pep-

9 sons may be appointed to serve as hearing examiners in hear

10 ings under stibseetieli -(-e3- without meeting the spceifie stan4

ii ai4s prescribed fof hearing cxaminers by e under subehap

12 eillaptcr&4enitedStttcsCode.
13 "-(-3-)- The Secretary may prescribe rules and regulations

14 governing the recognition of agents oi other pcrsons other

15 than attorneys as hereinafter provided, representing claim

16 an-to befee the Secretary under this part, and may require

17 of such agents or othcr persons, before being reeogn- ed as

18 representatives of c1aimants that they shall sho-w that they

19 are of good character and in good repute, possessed of the

20 necessary qualificatieno to enable them to render sach claim-

21 ants valuable service, and otherwise competent to advise and

22 assist such claimants in the presentation of their cases. An

23 attorney in good standing who is admitted e praetiee he-
24 fore the highest eear4 of the State Territory, D4oriet- or in-

25 of 44 before the re Court
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1 month. in the ease of families e membera thereof fe the

2 filing of applications, the suspension or termination e bcnc

3 fits the ftnnithing of other data an4 matcrial- and the

4 reporting of events and changes in eircumstancea as may

5 be necessary to determine eligibility for and aniont of

6 family assistance benefits.

7 -f2.)- Eaeh family who received benefits under part A

8 or part in a quarter shall be required, not later than

9 days after the close of such quarter, to submit a report to

10 the Secretary containing such information and in such form

11 as he may prescribe in order to enable him to determine

12 digibifity for and the amount of the benefits payable to

13 such family with respect to such quarter as provided in
14 section 252 (4)-v ease of failure by any family to submit

15 the report within such ø days no payment of benefits
16 under part A or part R shall be made to such family so
17 long as such failure continues

18 {3) ease of the failure by any family to submit any

19 other data, material7 or report required under paragraph
20 -f1-)- or delay by any individual in submitting such data
21 material7 or report as so required, the Secretary shall reduce
22 any benefits which may subsequently become payable to
23 such family under this title by

24
(s)- in the ease of the th'ot such failure

25 erielay-
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1 concciils o fai4s to disclose such cvcnt with an intcnt

2 fraudulently to secure such benefit either in a greater

3 amount Of quantity than io due e when no ouch bcncfit

4 is authorized Of

5 "(4) having made ipplication to reccivo any ouch

6 benefit for the use and benefit of anothcr and having

7 received 4t knowingly and willfully converts ouch

8 fit Of any part thereof to a use ethef than for the use

9 and benefit of such other person;

10 shall be guilty of a misdemeanor and upon conviction thereof

11 shall be :fined net more than $1,000 or imprisoned for not

12 more than one year, or both.

13 "ADMINISTRATION

14 2173. The Sceretary of Health, Education, and

15 Welfare and the Secretary of Labor may each perform any

16 of 1is function2 under this title -(-of section 1121) directly,

17 through arrangements with each other or with other Federal

18 agencies or by contract with public or private agencies

19 providing for payment in advance or by way of reimburse

20 mcnt, and in such inotajlmcnts, as he may deem necessary.

21

22 "Sne 2174. -(-a)- or the purpose of affording adequate

23 notice of funding available under this title, appropriations
24 grants contracto Of other payments under part A Or

25 part -(-other than benefi4 under section 2113 or 24-843-
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1 are authorized to he included in an appropriation Aet for

2 the fiscal year preceding the fiscal year for which they are

3 iwailablc for obligation.

4 "(b) 1n order to cifect a transition to the advancc fund

5 ing mcthod of ti-ming appropriation action, subsection -(4

6 shall apply notwithstanding that its initial application will

7 result in enactment in the same year (whcthcr in the same

8 appropriation Aet or otherwise) of two separate appropria

9 tions, one for the then current fiscal year. and one for the

10 succeeding fiscal year.

11 OBLICATION or' DBSEIIT1NO- PABENT

12 "Sic 2-175. In any ease where an individnl hae de-

13 serted or abandoned his spouse or his ehi44 or children and

14 such spouse or any such ôhild -(-during the period of such

15 desertion or abandonment). is a. member of a faniily re-

16 eciving benefits under this ti#le such individual shall be

17 obligated to the T4thted States in an amount equal to—

18
"-( 1)- tue totail amount of the benefits paid to ouch

19 family during such period with respect to such spouse

20 and child or childron reduced by

21 'f2L) any amount actually paid by such individual

22 to or for the support and mointenance ef sueh spouse

23 or ehi1d or children during ouch period, if and to the

24 extent tiat ouch amount is excluded in determining the

25 of
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1 shall be guilty of a misdcamcnor and upon conviction thcrcof

2 shall be fincd not morc than 4OOO Of imprisoned fef not

3 more than one year, or both.

4 BEPOILTS 0f1.IMTEOPEIICATLE O OUE3TODY 8

5 ChILDREN

6 "SEC. 2177. Whenever the Secrctary, in the pcrform

7 once of h4 functions under this titic, obtains or comcs into

8 possession of information which indicates or gives 'bin rcason

9 to believe that any child is being or has been subjected to

10 neglect, abuse, exploitation, or other improper eare Of ens-

11 tody, he shall so ath'ise the appropriate State or local child

12 welfare agency and the head of the Federal department or

'13 agency -(if such department or agency is not the Department

14 of which the Secretary is head) which is most directly COft

15 ccrncd with or exercises primmy Federal jurisdiction over

16 factual situations of the type involved.

17 "EOTABLIBUMENT EW LOCAL OMMITTEES 'ff) EVALUATE

18 EFFEOVENEBS Of MANPOWER AND TILAININ6

19 POORAMB

20 "Sio 2178. -(a)- he Secretary of Health, Education,

21 4 Welfare and the Secretary of Labor -fin this seetion

22 referred to ao •the 'Sccrctarico' shall jointly ctablisli or

23 designate ueh local advisory committees throughout the' United States so may be necessary or appropriate to assist

25 thcm in 'evaluating the effcctivcncus of the training and e*n-
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1 ployment programs undcr this title, together with rclatcd

2 ehild care, family planning, and other services in helping

3 needy families to become self supporting and in otherwise

4 achieving the objectives of this title. Each such local corn

5 mittce shall perform its functions within an area specified

6 by the Secretaries at the time of its establishment or desig-

7 nation; hat at least one sa.eh committee shall he established

8 or designated in cveiy State.

9 "(h)- Eaeh loeal advisory committee established or

10 designated under subsection -(-a)- sha11 as' specified by the

11 Seeretarios consist of persons representative of labor busi

12 ness.. the general public, and units of local government net

13 directly involved in administering employmeiit and training

14 programs under this ti4e7 and shall have a chairman elected

15 by the committee from amung its mcmbers Members of each

16 loeal committee shall he selected in such manner, and serve

17 such terms, as maybe specified by the Sccrctarics
18 "(o) Eath local ath4seryeommittec established or dcsig
19 nated under subsection -(4 shall submit to the Secretaries
20 regular inter-va1s a report on the effectiveness of the pro-

.21 granis and serviees referred to in subsection in the area
22 within whieh it performs its funetions together with its ree-
23

o+maendations for improving such off eetiizefIees and such
24 additiona4 infprmptij as the Seer-etsi4es may reqaest in
25 connection with such pro gmms and se*wiees
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1 •±'PAJjp A SEIwIe1s e Nrim FiILi] WITH

2 CHILDREN".

3 -(4 Section 4ø1 e.f such et is amended

4 -(4)- by striking o'&t "financial assistance and", aiid

5 "dcpcndcnt each plaec it ttppcars, in the first scntencc;

6 aind

7 -(-2.3- by striking øtt 's-aid and" in the second

8 sentence.

9 (d) (4)- Section 402 (a) o such is amended

10 (A) by striking out " in the hcading-

11 -(-R)- by striking oiit 'suM and" in the matter pre-

12 ceding elausc {1)-

13 -(-Q3- by striking ont "with respect to crviecs in

14 clause -(4)- -(as amended by section 522 (h)- e this

15 Act)

16 (D) by strikingont clause (4);

17 -fE) (i)- by striking ont 'recipicnte and other per-

18 sons" in ele,uoe -(5) (B)- and inserting in 14eu thereof

19 "persons" and

20 -(ii-)- by striking ont "providing serviees to appil

21 eante and recipients" in such clause and inserting in lien

22 thereof providing services under the plan";

23 -(F)- by striking ont clauses -(-7-)- t'cnd (8);

24 -({) (i)- by striking ont 'applicants or rccipicnt&
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1 in clausc -(4)3- and inacrting in lien thereof 1'pcrson

2 seeking or receiving services undcr the plan", and

3 -(443- by striking ont "aid to families with dcpcndcnt

4 childrcn" in such clausc and inserting in lien thereof

5 "the plan";

6 -(- by striking ent eles -(10)-, -(-1 1), and -(1 2);

7 -(1) (i) by striking ont -seetion 406(4)" in clause

8 (14) and inserting in l4en thcrcof "section 405 (4)",

9 -(-143- by striking ent fe childrc•i and relatives re-

10 ceiving aid to families with dependent children and

11 priatc individuals (living in the same home) whose needs

12 ae taken into account in making the detennination under

13 elause (7)" in such clause -(-as amended by section 24

14 of this Act) and inserting in lien thereof fer

15 members of a family receiving assistance to needy faimi-

16 lies with children and individuals who would have been

17 eligible to receive aid to families with dependent ehildren

18 under the State plan (approved nader ;this part) as in

19 effect pi4o, to the enactment of ti4e XXI", and

20 -(iii)- by striking ont "such children, relatives, and

21 ind4viduals each plaee it appears in such clause -
22

so. amended) and inserting in lien thereof suth mcm

23 hers and individuuls-';

24
-(.J4- by striking oat clause (15) and inserting in lien
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1 thereof the following: "-(-15)- provide (A) for the de-

2 vclopmcnt of a program, for appropriate members of

3 suth families and such other individuals, for preventing

4 or reducing the ineidcnee of births oat of wedlock and

5 otherwise strengthening family llfe and for implement-

6 ing such program by assuring that in all appropriate

7 eases family planning sewiees are o&rcd to them, bat

8 acceptance of family planning scrviccs provided under

9 the plan shafl be voluntary on the part of such members

10 and individuals and shall not be a prereqaisite to digi

ii bili.ty for or the receipt of any other service under the

12 plan; and (B) to the extent that scrvioes provided under

13 this clause or clause -fS3- are furnished by the staff of the

14 State agency or the local agency administering the State

15 plan in each of the political subdivisions of the State, for

16 the establishment of a single organizational nn4t in such

17 State or local agency, as the ease may be responsible for

18 the furnishing of such services;"

19 K)- by striking oat "aid" in clause (16)- and in-

20 sorting in lien thereof "assistance to needy families with

21 children";

22 -fb)--)- by striking oat ai4 to families with depend

23 eat children" in clause (17) (A) (i) and inserting in

24 lien thereof "assistance to needy families with children",
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1 -(443- by striking eit "aid" in elanoc (17) (A) (ii)

2 and iiizerting in lie'& thercof "asistanee", and

3 (iii) by striking out "aid" in clause (17) (A)

4 4as added by section 525 (a) of this Act) and inscrting

5 in lieu thcrcof "assistance";

6 (M) by striking eu4 "clauce (17) (A)" in clause

7 -(48) and inserting in lieu tihercof "clause -(11) (A) "-t

8 (N) by striking out clause -(49);

9 (0) by striking out "aid to families with ikpcndent

10 children in the form of foster eare in accordance with

11 section 408" in clause (20) and inserting in lieu thereof

12 "paymeuts for foster eae in accordance with section

13 406"
14 -(P) -(4)- by striking out aid is being provided under

15 the 5tate plan" in clause -(-21) (A) - amended by see-

16 tien 525fb-). of this Act) and inserting in lieu thereof

17 "assistance to needy families with children or foster eare

18 under the State plan is being provided", and

19 -(44-)- by striking out 1section 410" in clause (21)

20 (C) and inserting in lieu thereof "section 407";

21
(Q) by striking out "aid is being provided under

22 the plan of such Other State" in each place it appetirs in

23 olausc -(-22-)- -(-as amended by section 525 (e) of this

24 Aot) and inserting in lieu thereof "assistance to needy

H.IL1 45
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1 fami1ic with children or footer e&re parmcnta ore being

2 providcdill such other State"; and

3 -(R) by striking out "and (3)" and all that fol-

4 iowa and inoerting in lieu thereof "and (23) provide

5 that, to the extent acrviccn under the plan are furniahod

6 by he staff of the $tatc or local agency adminiotcring

7 the plan in any political uubdivioion of the State, ouch

8 staff will be located in organizational unito -(iq to ouch

9 organizational icvcl ae the Secretary may preocribo)

10 which ae ocparatc and diotinct from the unite within

11 ouch ageneico rcoponnibie for determining eligibility for

12 any form of each asaiotancc paid en a regularly rcou4-

13 ring bwia or for performing any funotiono dircotly re-

14 Iatcd thcrcto subjcet to any cxccptiono which in accord

15 anco with otanilard prcocribod in regulationo, the Score

16 tory may permit when he dccma it ncocoaaa?y in order to

17 enauro the effective adminintration of the pia."

18 *2.3- Cliwocs (5), (6), (1))- (13), (14), (15), (16),
19 (4-7)-i -(4-Sb (20), (21), (22), and (23)- of ocetion 402.

20 -(a)- of such Act1 as amended by paragraph -(-1.)- of this sub-
21 seetio are rcdctignatcd as clauoeo -(4)- through (16), re-
22 ivy
23 e3. Section 402 (b)- of ouch Aet is amended to read
24 foilows-

25 1he Secretary ohail approve any plan which fulfihlo
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1 may be counted under subparagraph (A), not count

2 so much of any expenditure with reepect to any

3 month as exceeds the product $100 multiplied by

4 the total numbcr of children receiving such foster

5 care for such month;";

6 -(4)-by striking oi*t pan.graph (2);

7 -(1)) Jç43 by striking ou in the ease of any State,"

8 in the matter preccding subparagraph (A)- in pam

9 graph (3),

10 -(443- by striking ou er relative who is receiving

11 aid under the plank or to any other individual -(living in

12 the same home as such relative and child) whose needs

13 are taken into account in making the detennination under

14 elansc -f7-)- of such scctien in clause -(43- of oubpara

15 graph (A) of such paragraph and inserting in lieu

16 thereof "receiving foster care under the State plan or

17 any member of a family receiving assistance to needy

18 families with children",

19 (iii) by striking out "child or relative who is a-

20 plying for aid to families with dependent children era-'

21 in clause -(143- of subparagraph -(A)- of such paragraph

22 nd inserting in lieu thereof "mcmbei of a iamily",

23 (iv) by striking out 'iikelr to become an appli

24 eant for or recipie of such aid" in clause -(ii)- of sub-

25 paragraph iA) of such paragraph and inserting in lieu
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1 thercof l4kcly to beenmo eligible to rcccivc eueh assist

2 anec",

3 by striking ei±t "(17)-, (18), -(21), and

4 in clause -(-iv) of subparagraph (A) of such

5 paragraph (ae added by section 57 (a) of th4 Acb)

6 and inserting in liet* thereof "(11), (12) -(14), and

7 (15)",and

8 (vi) by striking ent "(14) and (15)" each place

9 it appears in subparagraph (A) of such paragraph and

10 inserting in liou thereof "(8) and (9)";

11 -(E) by striking ent all that follows "permitted" in

12 the loot sentence of such paragraph and inserting in lien

13 thereof by the Secretary; and";

14 (F) b striking out in the ease of any State," in

15 the matter preceding subparagraph (A) in paragraph

16 (•);
17 -(G)- by striking out "section 406 (c)" each pincic

18 it appears in paragrnph -(-5-)- and inserting in lieu thereof

19 "section 405 (c) ";and

20 -(II)- by striking out the sentences following para

21 graph (5).

22 -(-24- Paragraphs -(-3-)- and -(-53- of section 403 (a) of such

23 Aet ee amended by paragraph -(-1-)- of thio subsection, ae

24 rcdsignated ao paragraphs -(-2.)- and (3), rcspcctively

25 -fh3- Seetien 403 (h) of such Aet ie amended
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1 -(4)- by striking eit "(B)- records showing the num

2 bef of dependent children in the State, and (C)" in para

3 graph -f1)- and inserting in lien thereof "and -(TB)- and

4 -f2-)-bystrikingect"(A)"inparagraph (2), and

5 by striking oct 1 and (B)! and all that follows in uoh

6 paragraph down through "under the State plan".

* Seeie 404 of such Aet

8 -(4-)- by striking oat "(a) In the ease of any State

9 plan fof aid and services" and inserting in lien thereof

10 4n the ease of any State plan fef services";

11 -(4)- by striking ant clause -(4-3- and inserting in lien

12 thereof the following-f

13 "-( 1)- that the plan no longer complies with the

14 provisions of section 402; or"; and

15 -f3.3- by strildng eat subsection (b).

16 -fj.)- Section 40 of such Act is repcalcd

17 -(k3- Section 406 of such Act is redesignated as section

18 4O, and as so redesignated is amended

19 -(4-3- by striking oat subsections (a), (b), and -(-e-

20 and inserting in lien thereof the following-

21 "(a) The term 'child' means a child as defined in

22 section 21o5(b).

23 '-(b)- The term 'needy families with chi1dren meaiis

24 families who &FO cligil)le fef benefits under part A o

25 of title XXI, other than families in which both parents of



711

1 the child Of children ee prcscnt, ncithcr parent is inca

2 pacitated, and the male parcnt is ne uncmp1oycd

3 "(e) The term assietanee to nccdy families with dill

4 drcn means benefits under peit A e* pait B of title XXI,

5 paid to nccdy families with children as defined subscetion

6 (b)."; an4

7 (2) (A) by striking oat "living with any of the

8 relatives specified in su.bncction (a) (1) in a place of

9 residence. maintained by one Of more of such relatives

10 as Ms Of their own home" in paragraph -(4.)- of subsce

ii. tien -(-e3- and inserting in lien thereof 1a member of a

12 family -(.as defined in section 2155 (a) ) ",

13 (B) by striking oat "because such child Of relative

14 refused" in such paragraph and inserting in lien thereof

15 '%ccausc such child Of another member of such family

16 refused", and

17 (C) by striking out "the household in which he is

18 living" in subparagraph (A)- of such paragraph and

19 inserting in lien thereof "sueh family'

20 -(1.)- Scctioii 407- of such Aet is repealed.

21 (m) Section 408 of such Aet is redesignated as seetion

22 406, and as so redesignated is amended

23 •fj)- by striking oat everything -(including the head

24 ing) which precedes paragraph -fb.)--(4.)- and inserting

25 in lien thereof the following:
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1 "FOTEIL OAILB

2 "SEc. tO6. p-er purposes of this part—

3 "(a) the term 'fostcr oarc' shall include oniy foster eare

4 which is providcd in behalf of a child -(4-)- who would, cxccpt

5 for his removal from the home of a family as a result of a

6 judicial determination to the effect thst continuation therein

7 would he contrary to his welfare, be a member of such family

8 receiving assistance to needy families with children -fer

9 supplementary paymeots under section 2156), -(-2-)- whose

10 pkLcemcn and eare are the responsibility of (A) the

11 State or local agency administering the State plan approved

12 under section 402, or (B) any other public agency with

13 whom the State agency administering or supervising the

14 administration of such State plan has made an agreoment

15 which is still in effect and which includes provision for

16 assurin-g development of a plan satisfactory to such State

17 ageney for suek child as provided in paragraph (c) (1)
18 and such ether provisions as may be necessary to ussure
19 accomplishment of the objectives of the State plan approved

20 under section 402, -(-3* who has been placed in a foster
21 family home or child care institution as a result of such do-
22 termination, and -f4- who (A) received assistance to needy
23 families with children -(-or aid to families with dependent
24 children under the State plan approved under section 402.
25 as in effect prier o the effective date of title XXI)- in or for
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1. the month in whieh court proceedings kading to each detcr

2 mination were initiated, e (B) woul4 haiv-c received such

3 assistance to nccdy families with children -(-of ouch aid)

4 in e 4e ouch month if application hod bccn mode thcrcfor,

5 Of (C) thaehiIdwhoha4becnomcmberofo
6 fnmily -(-as defined in section 2155 (a)) within oin months

7 prior to the month in which such proceedings were initiated,

8 would have received such assistance -(-of such aid) in of foP

9 ehmonthi4inouehmonthhehftdbeefiftmcmber0f (and

10 removed from the home of.)- such o family and application

11 had been made thcrcfor;

12 "(b) the term 'foster care' shall, however, inelade the

13 eae described in paragraph -(-ar)- only if it is provided ";

14 -) (A) by striking out -'aid to families with do-

15 pondent children" in paragraph -(-b)-2 and, inserting

16 in lieu thereof 1'fostcr care",

17 (B) by striking eat sueh foster care" in such

18 paragraph and inserting in lisa thereof "foster care",

19

___

20 (C) by striking eat the period at the end of such

21 paragraph and inserting in liea thereof 1j and";

22 -(-3-)- by str44th'g eat paragraph -(-e)- and rcdcsig

23 noting paragraphs (d), (c), and -(4)- os paragraphs

24 (c), -(-d), and -fe)-T respectively;

25 -(-- y striking eat "paragraph (1) (2)" and "see-
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1 ien 403 (a) (3)" in paragraph -(e3- - so rcdcig

2 natcd) and in9erting in 1iei thcrçof "paragraph -(4

3 (2)" ad "section 403 (as) (2) ' rcpcctivc1y;

4 -(.53- by striking out "aid" in paragraph -(.43- -
5 so rcdcsigntLtcd) ad inserting in l4e thcrcof "foitcr

6 care";

7 -(-63- by t3trildng ottt "relative specified in section

8 406 (a3-! in paragraph -(c) -(1-)- - so redesignated)

9 and inserting in l4ei* thercof "family - defined in see-

10 2156(4)"; and

11 -(-7-3- by striking eit "522-(a)" &nd "port 3 of title

12 W in paragraph (c) (f) -(se so rcdcsignated)- and

13 inserting in liea thcrcof "422 (a)" and "port B of this

14 title", retpcotively.

15 -fn3- Section 409 of such Aet in repealed.

16 -(-o3- Section 41-0 of such Act in redesignated as section

17 407; and subsection -(a)- of such section -(-as so redesignated)

18 amended by striking ent "section 402 (a) (21)" sod in-.

19 scrting in lien thereof "section 402 (a) (14) ".

20
(p) (1) Section 422-(a3--(43-fA3- of such Act is

21
amended by striking out "section 402 (a) (15)-" and insert-

22 inginliei*thcrcofseetion402(a)-(9)".
23

-(-a-)- Section 422 (a)- (1) (B)- of such Act in amended
24 (A) by striking out "provided for dcpcndcnt chil
25 drcn and inserting in lieu thereof "provided with
2b

respect to needy fami1ies with children", and
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1 -(B) by striking e "imeh children asd their fain-

2 ilics" &*id inserting in lieu thcrcof 'such faniilie ei4

3 children".

4 -(-PartGi4eP,ofsuchAetisrcpca1od.

5 -(*)- Refcrcnocs in y law, regulation, State plan, e'

6 othcr document to any povicion of par A of ti4e of the

7 Social Security Aet which is rcdcsignatcd by this section

8 shall to the extent appropriate (from and aftcr the effective

9 date of the amcndmcnts made by this scction) be considered

10 to be references to such provision as so rcdesignftted.

ii TITLE I V—PROGRAMS FOR FAMILIES WITH

12 CHILDREN

13 PART A—TESTING OF ALTERNATIVE PROPOSALS FOR

14 ASSISTANCE TO FAMILIES WiTH DEPENDENT

15 CHILDREN

16 AUTHORIZATION FOR CONDUCT OF TEST PROGRAM

17 SEC. 401. (a) For purposes of this part—

18 (1) the term "family assistance tests" means (A)

19 the programs contained in title IV of H.R. 1, Ninety-

20 second Congress, first session, as passed bij the House of

21 Representatives, or (B) the program referred to in

22 clause (A) as amended by amendment numbered 1669,

23 Ninety-second Congress, second session, introduced in

24 the Senate on October 2, 1972,

25 (2) the term "workf are test program" means the

26 program contained in parts A and B, title IV of H.!?. 1,
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1 Ninety-second Congress, second session, as reported to

2 the Senate by the Committee on Finance on September

3 26, 1972, and

4 (3) the. term "family" means a family with children.

5 (b) (1) The Secretary of Health, Education, and Wel-

6 fare (hereinafter in this section referred to as the "Secre-

7 tary") is authorized, effective January 1, 1973, to plan for

8 and conduct, in accordance with the proviions of this sec-

9 tion, not more than three test programs. One of such pro-

10 grams shall be the family assistance test program defined in

11 subsection, (a) (1) (A) of this section, one of such programs

12 shall be the family assistance program defined in subsection

13 (a) (1) (B) of this section, and one of such programs shall

14 be the workf are test program.

15 (2) Whenever the workf are test program is commenced,

16 there shall commence, on the same date as such program,

17 both family assistance test programs. Except as may other-

18 wise be authorized by the Congress, no test program under

19 this section shall be conducted for a period of less than

20 twenty-four months or more than forty-ei,qht 'months, and to

21 the macimum extent practical each such test program shall

22 be conducted for the same length of time.

23 (3) Any such test program shall be conducted only in

24 and with respect to an area which consists of one or more
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1 States, one or more political subdivisions of a State, or part

2 of a political subdivision of a State, and shall be applicable

3 to all the individuals who are residents of the State or the

4 area of the State in and with respect to which such program

5 is conducted.

6 (4) During any period for which any such test pro-

7 gram is in effect in any State or in any area of a State,

8 individuals residing in such State or the area of the State

in which such program is in effect shall not be eligible for

10 aid or assistance under any State plan or programs for which

11 the State receives Federal financial assistance under part A

12 of title IV of the Social Security Act.

13 (5) The Secretary, in determining the areas in which

14 test programs under this section shall be conducted, shall

15 select areas with a view to assuring—

16 (A) that the number of participants in any such

17 program will (to the maximum extent practicable) be

18 equal to the number of participants in any other such

19 program; and

20 (B) that the area in which any family assistance

21 test program is conducted shall be comparable (in terms

22 of size and composition of population, of average per

23 capita income, rate of unemployment, and other relevant
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1 criteria) to an area in which a workf are test program is

2 conducted.

3 (c) (1) No test program under this section shall be

4 conducted in any State (or any area thereof) unless such

5 State shall have entered into an agreement with the Secre-

6 tary under which the State agrees—

7 (A) to participate in the costs of such test pro-

8 gram; and

9 (B) to cooperate with the Secretary in the conduct

10 of such program.

11 (2) Under any such agreement, no State shall be re-

12 quired to expend, with respect to any test pro gram conducted

13 within such State (or any area thereof), amounts greater

14 than the amount which would have been expended with re-

15 spect to such State or area thereof (as the case may be),

16 during the period that such test program is in effect, under

17 the State plan of such State approved under part A of title

18 IV of the Social Security Act. For purposes of determining

19 the amount any State would have under such a plan during

20 the period that any such test program is in effect within such

21 State (or any area thereof), it shall be assumed that the rate

22 of State expenditure (from non-Federal funds) under such

23 plan would be equal to the average of State expenditure

24 (from non-Federal funds) under such plan for the twelve-
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1 month period immediately preceding the commencement of

2 such test program.

3 (d) (1) The Secretary shall, upon completion of any

4 plans for and prior to the commencement of any test program

5 under this section, submit to the Committee on Finance of

6 the Senate and the Committee on Ways and Means of the

7 House of Representatives a complete and detailed description

8 of such program and shall invite and give consideration to the

9 comments an.d suggestions of such committees with respect to

10 such program.

11 (2) During the period that test programs are in opera-

12 tion under this section, the Secretary shall from time to time

13 (but not less frequently than once during any six-month

14 period) submit to the Congress a report on such programs.

15 Each such report shall contain full and complete information

16 and data with respect to such programs and the operation

17 thereof, together with such recommendations and comments

18 of the Secretary with respect to such programs as he deems

19 de$irable.

20 (3) At the earliest practicable date after the termina-

21 tion of all test programs authorized to be conducted by this

22 section, the Secretary shall submit to the Congress a full

23 and complete report on such programs and their operation

24 together with (A) the Secretary's evaluation of such pro-
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1 grams and such comments or recommendations of the Sec-

2 rotary with respect to such programs as he deems desirable

3 and (B) his recommendations (if any) for legislation to

4 revise or replace the provisions of part A of title IV of the

5 Social Security Act.

6 (e) (1) TheSecretary shall—

7 (A) in the planning of any test program under

8 this section; or

9 (B) in assembling information, statistics, or other

10 materials, to be contained in any report to Congress

11 under this section;

12 consult with, and seek the advice and assistance of, the Gen-

13 eral Accounting Office and the General Accounting Office

14 shall consult with the Secretary and furnish such advice and

15 assistance to him. upon request of the Secretary or at such

16 times as the Comptroller General deems desirable.

17 (2) The operations of any test program conducted

18 under this section shall be reviewed by the General Ac-

19 counting Office, and the books, records, and other documents

20 pertaining to any such program or its operation shall be

21 available to the General Accounting Office at all reasonable

2 times for purposes of audit, review, or inspection. The books,

23 records, and documents of each such program shall be au-

24 dited by the General Accounting Office from time to tiie (but

25 not less frequently than once each year).
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1 (3) During the period that test programs are in oper-

2 ation under this section, the Comptroller General shall from

3 time to time (but not less frequently than once during any

4 six-month period) submit to the Congress a report on such

5 programs which shall contain full and complete information

6 and data with respect to such programs and the operation

7 thereof, together with such recommendations and comnumts

8 of the Comptroller General with respect to such programs as

9 he deems desirable.

10 (4) At the earliest practicable date after the termina-

11 tion of all test programs authorized to be conducted by this

12 section, the Comptroller General shall submit to the Congress

13 a full and complete report on such programs and their oper-

14 ation together with his evaluation of, and comments and

15 recommendations (if any), with respect to such programs.

16 (f) In the administration of test programs under this

17 section, the Secretary shall provide safeguards which restrict

18 the use or disôlosure of information identifying participants

19 in such programs to purposes directly connected with the

20 administration of such programs (except that nothing in this

21 subsection shall be construed to prohibit the furnishing of

22 records or information concerning participants in such pro-

23 grams to the Committee on Finance of the Senate or the

24 Committee on Ways and Means of the House of Representa-

25 tives).

H.R.1 46
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1 (g) For the purpose of enabling the Secretary to for-

2 mulate operational plans and to conduct test programs under

3 this section, there are hereby authorized to be appropriated

4 for each fiscal year $400,000,000.

5 (h) Nothing in this Act shall be construed as a commit-

6 ment, on the part of the Congress, to enact (at any future

7 time) legislation to establish, on a permanent basis, any pro-

8 gram tested pursuant to this section or any similar program.

9 (i) Section 204(c) (2) of the Social Security Amend-

10 ments of 1967 is repealed.

11 PART B—EMPLOYMENT WITH WAGE SUPPLEMENT

12 SEC. 420. The Social Security Act is amended by add-

13 ing after title XIX thereof the following new title:

14 "TITLE XX—EMPLOYMENT WITH WAGE

15 SUPPLEMENT

16 "ELIGIBILITY

17 "SEc. 2001. Every individual who is a head of family

18 (as defined in section 2003(f)) and is a citizen of the United

19 States (or an alien lawfully admitted for permanent resi-

20 dence in the United States or otherwise permanently residing

21 in the United States under color of law) and who—

22 "(a) is employed in regular employment (as defined

23 in section 2003(b)) in the United States (but not in the

24 Commonwealth of Puerto Rico)—

25 "(1) which is compensated at a rate which—
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1 "(A) is not less than the applicable rate

2 (if any) required under Federal, State, or

3 local law, and

4 "(B) is less than (but not less than three-

5 fourths of) the minimum wage (as defined in

6 section 2003(d)), and

7 "(2) in a position the cOmpensation for which—

8 "(A) has not, during the three-month pe-

9 nod preceding the date on which such individ-

10 ual is placed in such position, been reduced, or

ii. (if such compensation has been rethtced during

12 such period) the Secretary is satisfied (on the

13 basis of evidence presented to him) that such

14 compensation was not reduced in contemplation

15 of the availability of the payment of wage sup-

16 piement benefits under this subpart with respect

17 to such position., and

18 "(B) is not reduced during the period that

19 . such individual is employed in such position,

20 unless (i) such compensation is reduced after

21 such individual has been employed in such posi-

22 tion for a three-month period, or (ii) the Secre-

23 tary is satisfied (on the basis of evidence pre-

24 sented to him) that the reduction in such
25 compensation is or was not made because of the
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1 availability of the payment of wage supplement

2 benefits under this part with respect to such

3 position;

4 "(b) makes application (filed in such form and

5 manner and with such official as may be prescribed

6 under regulations prescribed by the Secretary) for wage

7 supplement benefits;

8 shall be entitled to receive the wage supplement payments

9 authorized by this part for each week that the conditions of

10 clauses (a) and (b) are met, commencing with the week

11 following the week in which his application for such bene-

12 fits is filed with the Secretary.

13 "AMOUNT OF WAGE SUPPLEMENT

14 "SEc. 2002. (a) For each week any individual who is

15 entitled to wage supplement benefits under this title shall

16 be paid a wage supplement equal to the amount produced by

17 multiplying (1) the number of hours (not in excess of 40)

18 for which such individual performed services (whether or not

19 for the same employer) in regular employment (which meets

20 the requirements of section 2001 (a)) by (2) three-fourths

21 of the excess of (A) the minimum wage (as defined in sec-

22 tion 2003(d)) over (B) the hourly wage (as defined in sub-

23 section (a)) paid or payable to such individual for the serv-

24 ices performed by him in such employment.
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"(b) The term 'wage', as used in subsection (a) (2) (B),

shall have the meaning assigned to such term by section 3

(m) of the Fair Labor Standards Act of 1938.

"DEFINITIONS

"SEc. 2003. For purposes of this title—

"(a) The term 'Secretary' means the Secretary of

Labor.

"(b) The term 'regular employment' means any em-

ployment provided by a private or public employer.

"(c) The term. 'United States', when used in

graphic sense, means the fifty States, the District of

bia, the Commonwealth of Puerto Rico, the Virgin

and Guam.

"(d) The term 'minimum wage' means the hourly wage

rate specified in section 6(a) (1) of the Fair Labor Stand-

ards Act of 1938 (29 U.S.C. 206(a) (1)), or $2.00 per

hour, whichever is less.

"(e) The tern 'family' means two or more individuals—

"(1) each of whom (in the case of adult individ-

uals) is the parent (or stepparent), grandparent (or

step-grandparent), brother (or stepbrother), sister (or

stepsister), uncle, aunt, first cousin, nephew, or niece, of

a child referred to in clause (2);

"(2) at least one of whom is a child who is in the

care of or dependent upon another of such individuals

1
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1 who bears to such child one of the relationships specified

2 inclause(1);and

3 "(3) who are living in a place of residence in the

4 United States maintained by one or more of them as his

5 or their own home,

6 except that no child who is living away from home while

7 attending school shall, by reason of clause (4), be excluded

8 as a member of a family on account of his absence from the

9 family residence.

10 "(f) The term 'head of family', when used in reference

11 to any faimly, means—

12 "(1) in case there is included among the members

13 of the family an individual, who is the father of a child

14 who is a member of the family, such individual (unless

15 he is disabled);

16 "(2) in case there is no individual in the family

17 who meets the criteria specified in clause (1) and there

18 is included among the members of the family an mdi-

19 vidual, who is the mother of a child who is a member of

20 the family, such individual (unless she is disabled);

21 "(3) in case there is no individual in a family who

22 meets the criteria specified in clause (1) or (2), any
23 other individual who is a member of such family (other

24 than a child or an individual who is disabled) and who

25 undertakes to provide for the support of the children
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who are members of such family; except that (A) not

2 more than one such individual shall, at any time, be

3 regarded as the head of family of the family of which he

4 is a member, and (B) no such individual shall be

5 regarded as the head of family of any family if the

6 Secretary determines 'that there is no child in such

7 family other than a child which Itas been placed in such

8 family in order to enable a member thereof to participate

9 in the employment with the wage supplement program

10 established under this title.

11 "(g) The term 'child' means an individual who is Un-

12 married and who—

13 "(1) has not attained the age of 18; or

14 "(2) has attained such age but has not attained the

15 age of 21 and is a 'full-time student' (as such term is

16 applied for purposes of section 202(d)).

17 "(h) The term 'disabled', when used in reference to

18 any individual, means the inability of such individual to

19 engage in any substantial gainful activity by reason of any

20 medically determinable physical or mental impairment."

21 PART C—CHILD SUPPORT

22 CHILD SUPPORT AND ESTABLISHMENT OF PATERNiTY

23 SEC. 430. (a) The Social Security Act is amended by

24 adding after part C of title JV thereof the following new

25 part:



728

1 "PART D—CHILD SUPPORT AND ESTABLISHMENT OF

2 PATERNITY

3 "APPROPRIATION

4 "SEc. 451. For the purposes of enforcing (1) the sup-

5 port obligations owed by absent parents to children receiving

6 assistance under part A of this title, (2) the residual mone-

7 tary obligation owed to the United States by absent parents,

8 and (3) the criminal penalties for nonsupport against absent

9 parents, there is hereby authorized to be appropriated to the

10 Attorney General for each fiscal year a sum sufficient to

11 carry out the purposes of this part.

12 "DUTIES OF ATTORNEY GENERAL

13 "SEc. 452. (a) The Attorney General shall enforce the

14 support rights assigned to him under section 402 (a) (26) by

15 applicants for and recipients of assistance under part A of
16 this title, utilizing all funds and authority which are avail-

17 able to him for this purpose. To the extent required, he shall

18 locate absent parents, determine paternity in order to estab-

19 lish duty to support, obtain sup port orders, collect support

20 payments by use of voluntary agreements or other means,
21 and enforce the residual monetary obligation owed the United

22 States and the criminal provisions for nonsupport by such

23 parents.

24 "(b) (1) The Attorney General shall, in accordance with

25 procedures applicable to the recovery of obligations due the
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1 United States, including, where appropriate, the use of vol-

2 untary agreements, and in accordance with the priorities for

3 distribution specified in section 455, collect and distribute

4 amounts from enforcement of obligations under paragraph

5 (2). JJ7 henever any individual is determined to be liable to

6 the United States for any amount under this section, the

7 Attorney General may make certification of such amount to

8 the Secretary of the Treasury for collection pursuant to the

9 provisions of section 6305 of the internal Revenue Code of

10 1954. The Attorney General shall reimburse the Secretary

11 of the Treasury for any costs involved.

12 "(2) The Attorney General is authorized to bring civil

13 action in any court of competent jurisdiction (including the

14 courts in any State or political subdivision thereof) against an

15 absent parent to secure (A) support obligations assigned to

16 him under section 402 (a) (26), and (B) the residual mone-

17 tary obligation owed to the United States as defined in section

18 457, except that all or part of such obligation may be sus-

19 pended or forgiven by the Attorney General upon a finding

20 of good cause. In taking actions against an absent parent, the

21 Attorney General shall give priority to obtaining orders and

22 proceeding with collections required under subsection (h)

23 (2)(A).
24 "(3) The Attorney General may enter into volunta'ry

25 agreements to recover support obligations assigned under sec-
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1 tion 402(a) (26), if there is no court order in effect directing

2 payment of such obligation or if there is such an order in

3 effect but there is no reasonable expectation that it can be

4 enforced or that the obligation can be collected. Any volun-

5 tary agreement so made shall provide that support payments

6 will not cease if the family ceases to receive assistance under

7 part A of this title, and the amounts payable under such

8 agreement, if there is no court order in effect, may be col-

9 lected as authorized under the provisions of this part.

10 "(c) The Attorney General and the Director of the

11 Office of Economic Opportunity are directed to enter into

12 an appropriate arrangement under which the services of

13 attorneys participating in legal services programs established

14 puirsuant to section 222(a) (3) of the Economic Opportunity

15 Act of 1964 will be made available to the Attorney General

16 to assist him in carrying out his functions under this part.

17 The Attorney General shall, to the maximum extent feasible,

18 utilize the services of such attorneys in the performance of

19 such functions and may make the services of such attorneys

20 available to States or political subdivisions to assist them in
21 carrying out the purposes of this part. The Office of Eco-

22 nomic Opportunity shall be reimbursed by tke Attorney

23 General for the costs incurred in providing such services.

24 "(d) The Attorney General shall require that each
25 United States attorney designate an assistant United States
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1 attorney to be responsible for enforcement of the provisions

2 of this part in his judicial district and maintain liaison with

3 and assist the States and political subdivisions thereof in their

4 child support efforts. Each assistant United States attorney

5 so designated shall prepare and submit to the Attorney Gen-

6 eral for submission to the Congress quarterly reports on all

7 activities undertaken pursuant to this section.

8 "(e) (1) There is hereby established in the Treasury a

9 revolving fund to be known as the Federal Child Support

10 Fund (hereinafter referred to as the 'fund') which shall be

11 available to the Attorney General without fiscal year limita-

12 tion, to enable him to carry out his responsibilities under this

ia part.

14 "(2) Except as provided in sections 454(d) and 458,

15 all moneys appropriated pursuant to section 451 for the pur-

16 pose of funding Federal activities under this part and all

17 moneys collected by the Federal Government pursuant to this

18 part (including support payments and payments by way of

19 reimbursement received from Federal agencies, States and

20 political subdivisions thereof, and individuals) shall be paid

21 into the fund and shall be disbursed by the Attorney General

22 from time to time in accordance with the provisions of this

23 part.

24 "(3) There is hereby appropriated to the fund, out of

25 any moneys in the Treasury not otherwise appropriated,
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j amounts equal to the amounts collected under section

2 6305 of the Internal Revenue Code of 1954, reduced by the

3 amounts credited or refunded as overpayments of the amounts

4 so collected. The amounts appropriated by the preceding

5 sentence shall be transferred at least quarterly from the

6 general fund of the Treasury to the fund on the basis of

7 estimates made by the Secretary of the Treasury. Proper

8 adjustments shall be made in the amounts subsequently trans-

9 ferred to the extent prior estimates were in excess of or less

10 than the amounts required to be transferred.

11 "(f) The Attorney General shall notify the Secretary

12 of the failure of the State agency administering the plan

13 approved under part A of this title to comply with the re-

14 quirernents of section 402 (a) (26).

15 "(g) The Attorney General shall maintain complete

16 records of all amounts collected under this part and of the

17 costs incurred in collecting such amounts and shall, not

18 later than June 30 of each year (commencing with June 30,

19 1974), submit to the Congress a written report on all activi-

20 ties undertaken pursuant to the provisions of this part.

21 "PARENT LOCATOR SERVICE

22 "SEC. 453. (a) The Attorney General shall establish

23 and conduct, within the Department of Justice, a Parent
24 Locator Service which shall be used to obtain and transmit

25 to any authorized person (as defined in subsection (c)) in-
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1 formation as to the whereabouts of any absent parent when

2 such information is to be used to locate such parent for the

3 purpose of enforcing support obligations against such parent.

4 "(b) Upon request, filed in accordance with subsection

5 (d) of any authorized person (as defined in subsection (c))

6 for the most recent address and place of employment of any

7 individual, the Attorney General shall, notwithstanding any

8 other provision of law, provide through the Parent Locator

9 Service such information to such person, if such information—

10 "(1) is contained in any files or records main-

11 tamed by the Attorney General or by the Department of

12 Justice; or

13 "(2) is not contained in such files or records, but

14 can be obtained by the Attorney General, under the

15 authority conferred by subsection (e), from any other

16 department, agency, or instramentality, of the United

17 States or of any State.

18 The Attorney General shall give priority to requests made by

19 any authorized person described in subsection (c) (1).

20 "(c) As used in subsection (a), the term 'authorized

21 person' means—

22 "(1) any agent or attorney of the United States or

23 of any State or any political subdivision to which sup-

24 port collection functions have been delegated under sec-
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1 tion 454, who has the duty or authority to see/c to re-

2 cover any amounts under section 452;

3 "(2) the court which has authority to issue an

4 order against an absent parent for the support and

5 maintenance of a child, or any agent of such court; and

6 "(3) the parent, guardian, attorney, or agent of a

7 child (other than a child receiving aid under part A

8 of this title) without regard to the existence of a court

9 order against an absent parent who has a duty to sup-

10 port and maintain any such child.

11 "(d) A request for information under this section shall

12 be filed in such manner and form as the Attorney General

13 shall by regulation prescribe and shall be accompanied or

14 supported by such documents as the Attorney General may

15 determine to be necessary.

16 "(e) (1) Whenever the Attorney General receives a

17 request submitted under subsection (b) which he is reason-

18 ably satisfied meets the criteria established by subsections (a),

19 (b), and (c), he shall promptly undertake to provide the in-

20 formation requested from the files and records maintained by

21 any of the departments, agencies, or instrumentalities of the

22 United States or of any State.

23 "(2) Notwithstanding any other provision of law,

24 whenever the individual who is the head of any department,

25 agency, or instrumentality of the United States receives a
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1 request from the Attorney General for information authorized

2 to be provided by the Attorney General under this section,

3 such individual shall promptly cause a search to be made of

4 the files and records maintained by such department, agency,

5 or instrumentality with a view to determining whether the

6 information requested is contained in any such files or

7 records. If such search discloses the information requested,

8 such individual shall immediately transmit such information

9 to the Attorney General; and, if such search fails to disclose

10 the information requested1 such individual shall immediately

11 so notify the Attorney General. The costs incurred by any

12 such department, agency, or instrumentality of the United

13 States or of any State in providing such information to the

14 Attorney General shall be reimbursed by him. Whenever

15 such services are furnished to an individual specified in sub-

16 section (c) (3), a fee shall be charged such individual. The

17 fee so charged shall be deposited in the Fund and shall be

18 used to reimburse the Attorney General or his delegate for

19 the expense of providing such services.

20 "(f) The Attorney General, in carrying out his duties

21 and functions under this section, shall enter into arrange-

22 ments with State agencies administering or supervising

23 the administraticn of State plans approved under part A

24 of this title, under which the offices operated under such plans

25 will accept from parents, guardians, or agents of a child de-
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j. scribed in subsection (c) (3) and transmit to the Attorney

2 General requests for information with regard to the where-

3 abowts of absent parents and will otherwise cooperate with

4 the Attorney General in carrying out the purposes of this

5 section.

6 "DELEGATION OF SUPPORT COLLECTION FUNCTIONS TO

7 STATES OR POLITICAL SUBDIVISIONS

8 "SEC. 454. (a) The Attorney General shall delegate

9 to any State having a plan approved under part A of this

10 title the authority to recover the child support obligation

11 assigned to the United States under section 402 (a) (26) if he

12 determines that such State has an effective program (in

13 accordance with the standards established in subsection (b))

14 for locating absent parents, determining paternity, obtaining

15 support orders, and collecting amounts of money owed by

16 parents for the support and mairitenance of their child or

17 children. Such a delegation may be made to a political sub-

18 division of any such State upon a finding that the State as

19 a whole does not have an effective program for locating ab-

20 sent parents, determining paternity, obtaining support orders,

21 and collecting child sup port but that such political sub-

22 division does have an effective program which meets the
23 standards established in subsection (b).

24 "(b) The Attorney General shall not approve any pro-
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1 gram pursuant to subsection (a) unless such program

2 provides—

3 "(1) for the development and implementation of

4 a program under which such State or political subdivi-

5 sion will undertake—

6 "(A) in the case of a child born out of wedlock

7 with respect to whom an assignment under section

8 402 (a) (26) of this title is effective, to establish the

9 paternity of such child, and

10 "(B) in the case of any child with respect to

11 whom such assignment is effective, to secure support

12 for such child from his parent (or from any other

13 person legally liable for such support), utilizing any

14 reciprocal arrangements adopted with other States

15 to obtain or enforce court orders for support, and

16 "(2) for the establishment of an organizational' unit

17 in the State or political subdivision administering the

18 program under this section;

19 "(3) for entering into cooperative arrangements

20 with appropriate courts and law enforcement officials

21 (A) to assist the State or political subdivision admin-

22 istering the program under this section, including the

23 entering into of financial arrangements with such courts

24 and officials in order to assure optimum results under

25 such program, and (B) with respect to any other matters

H.R. 1 47
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1 of common concern to such courts or officials and the

2 State or political subdivision administering the program

3 under this section;

4 "(4) that the State or political subdivision will

5 establish a service to locate absent parents utilizing—

6 "(A) all sources of information and available

7 records; and

8 "(B) the Parent Locator Service in the Depart-

9 ment of Justice;

10 "(5) that the State or political subdivision will, in

11 accordance with standards prescribed by the Attorney

12 General, cooperate with the State or polztical subdivision

13 of another State or with the Attorney General in ad-

14 ministering a program under this part—

15 "(A) in establishing paternity, if necessary,

16 "(B) in locating an absent parent re$iding in

17 the State (whether or not permanently) against

18 whom any action is being taken under this part in

19 another State,

20 "(0) in securing compliance by an absent par-

21 ent residing in such State (whether or not per'ma-

22 nently) with a voluntary agreement or an order

23 issued by a court of competent jurisdietion against

24 such parent for the support and maintenance of a

25 child or children of such parent with respect to whom
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1 aid is being provided under the plan of such other

2 States, and

3 "(D) in carrying out other functions required

4 by this part;

5 "(6) that the State or political subdivision may enter

6 into voluntary agreements to recover child support obliga-

7 tions delegated under subsection (a), if there is no court

8 order in effect directing payment of such obligation or if

9 there is such an order in effect but there is no reasonable

10 expectation that it can be enforced or that the obligation

11 can be collected. Any voluntary agreement so made shall

12 provide that support payments will not cease if the family

13 ceases to receive assistance under part A of this title, and

14 the amounts payable under such agreement, if there is

15 no court order in effect, may be collected as authorized

16 under the provisions of this part;

17 "(7) that the State or political subdivision require,

18 as a condition of the absent parent being permitted to

19 make support payments on a voluntary basis, the execu-

20 tion by such parent of an appropriate affidavit (which

21 shall be recorded in the records of the court or other

22 appropriate agency) in which such parent acknowledges

23 the paternity of such child or children;

24 "(8) that, if the State uses voluntary agreements
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i. under paragraph (6), it will establish an administrative

2 mechanism for enforcing such agreements;

3 "(9) that such State or political subdivision will

4 comply with such other requirements as the Attorney

5 General determines to be necessary to the establishment

6 of an effective program for locating absent parents, de-

7 termining paternity, obtaining support orders, and col-

8 lecting support payments including, but not limited to,

9 requiring a full record of collections and disbursements;

10 and

11 "(10) that the State or political subdivision shall

12 reimburse the Attorney General for the costs incurred

13 by the Federal Government in enforcing and collecting

14 support obligations assigned under this section.

15 "(c) The Attorney General shall, upon the request of

16 any State or political subdivision to which he has delegated

17 the authority to recover the child support obligation assigned

18 to the United States under section 402(a) (26), make avail-

19 able to such State or political subdivision (1) the services of

20 attorneys participating in legal services programs who are, by

21 reason of the agreement required by section 452(c), assisting

22 the Attorney General in carrying out his functions under this

23 part, and (2) upon a showing by the State or political

24 subdivision that such State or political subdivision made

25 diligent and reasonable efforts in utilizing their own col-
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1 lection mechanisms, the collection facilities of the Depart-

2 ment of the Treasury (subject to the same requirements of

3 certification by the Attorney General imposed by section

4 452(b) and subject to such limitations on the frequency of

5 making such certification as may be imposed by the Attorney

6 General).

7 "(d) From the sums appropriated theref or, the Attorney

8 General shall pay to each State or political subdivision which

9 has a program approved under this section, for each quarter,

10 beginning with the quarter commencing January 1, 1973, an.

11 amount equal to 75 percent of the total amounts expended

12 by such State or political subdivision during such quarter

13 for the operation of the program approved under this section

14 except as provided in sections 455(b) (2), 456, and 459.

15 "DISTRIBUTION OF PROCEEDS FROM SUPPORT COLLECTIONS

16 "SEC. 455. (a) Amounts collected as support obligations

17 assigned under section 402(a) (26) shall be distributed in the

18 following order of priority—

19 "(1) If a State or its agent makes the collection, the

20 proceeds of such collection shati be distributed, beginning

21 with the first dollar, as follows—

22 "(A) the family shall be paid the larger of—

23 "(i) 100 percent of such proceeds if they

24 are equal to or less than the amount of the
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1 assistance payment which would otherwise be

2 made, or

3 "(ii) an amount of such proceeds that is

4 equal to the lesser of (I) the amount required

5 by a court order to be paid for child support

6 or (II) the amount agreed upon by the parties

7 to a voluntary child support agreement,

8 and any proceeds so paid that are in excess of the

9 amount of the assistance payment otherwise payable

10 shall be deemed to reduce the residual monetary

11 obligation to the Federal Government &y a like

12 amount;

13 "(B) such amounts as may be necessary to re-

14 imburse th€ State for such State's share of assistance

15 payments (with appropriate reimbursement of the

16 political subdivision if it participated in the financ-

17 ing) made to the family prior to the date on which

18 the support obligation was collected shall be paid to

19 such State, and any amounts so paid shall be deemed

20 to reduce the residual monetary obligation to the

21 Federal Government by a like amount; and

22 "(C) such amounts as may be necessary to re-

23 duce or eliminate the residual monetary obligation

24 to the Federal Government by the absent parent shall
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1 be paid to the Federal Government and deposited in

2 the fund.

3 "(2) If a political subdivision or its agent makes the

4 collection, the proceeds of such collection shall be dis-

5 tributed, beginning with the first dollar, as follows—

6 "(A) the family shall be paid the larger of—

7 "(i) 100 percent of such proceeds if they

8 are equal to or less than the amount of the assist-

9 ance payment whwh would otherwise be made,

10 or

11 "(ii) an amount of such proceeds that is

12 equal to the lesser of (I) the amount required

13 by a court order to be paid for child support or

14 (II) the amount agreed upon by the parties to

15 a voluntary child support agreement,

16 and any proceeds so paid that are in excess of the amount

17 of the assistance payment otherwise payable shall be

18 deemed to reduce the residual monetary obligation to the

19 Federal Government by a like amount;

20 "(B) such amounts as may be necessary to re-

21 imburse the political subdivision for its share of

22 assistance payments made to the family prior to the

23 date on which the support obligation wits collected

24 shall be paid to such political subdivision, and any

25 amounts so paid shall be deemed to reduce the resid-
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1 ual monetary obligation to the Federal Government

2 by a like amount; and

2 "(C) such amounts as may be necessary to re-

4 duce or eliminate the residual monetary obligation

5 to the Federal Government by the absent parent shall

6 be paid to the Federal Government and deposited

7 in the fund.

8 "(3) If the Attorney General makes the collection,

9 the proceeds of such collection shall be distributed, be gin-

10 fling with the first dollar, as follows—

11 "(A) the family shall be paid the larger of—

12 "(i) 100 percent of such proceeds if they

13 are equal to or less than the amount of the

14 assistance payment which would otherwise be

15 made, or

16 "(ii) an amount of such proceeds that is

17 equal to the lesser of (I) the amount required

18 by a court order to be paid for child support or

19 (II) the amount agreed upon by the parties to a

20 voluntary child support agreement,

21 and any proceeds so paid that are in excess of the

22 amount of the assistance payment otherwise payable

23 shall be deemed to reduce the residua.l monetary

24 obligation to the Federal Government by a like
25 amount; and
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1 "(B) such amounts as may be necessary to

2 reduce or eliminate the residual monetary obligation

3 to the Federal Government by the absent parent

4 shall be paid to the Federal Government and depos-

5 ited in the fund.

6 Whenever payments are made pursuant to paragraph

7 (2) (A) or (3) (A.) to a family residing in a State

8 which does not ave a'n approved support program

9 under this part, the Attorney General shall so certify to

10 the Secretary, who shall reduce the amount of any grant

11 made to such State under part A of this title by an

12 amount equal to the amount so certified and deposit

13 such amount into the Fund, except that such reduction

14 shall not be greater than the amount of the assistance

15 payment such family would have received from such

16 State had the payment under paragraph (2) (A) or

17 (3) (A) not been made.

18 "(b) Whenever a family for whom support payments

19 have been collected and distributed under this part ceases

20 to receive assistance under part A of this title, the Attorney

21 General, or the State or political subdivision to which the

2 Attorney General has delegated the authority to collect sup-

23 port obligations pursuant to this part, shall—

24 "(1) continue to collect such support payments

25 from the absent parent for a period of three months from
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1 the month following the month in which such family

2 ceased to receive assistance under part A of this title,

3 and pay all amounts so collected to the family; and

4 "(2) at the end of such three-month period, if the

5 Attorney General (A) is authorized to do so by the

6 individual on whose behalf the collection will be made

7 and (B) finds that the absent parent has not met his

8 support obligation for the period of twenty-four consecu-

9 tive months immediately preceding the end of such three-

10 month period or throughout the term of such obligation,

11 whichever is shorter, continue to collect such support

12 payments from the absent parent until he has met his

13 support obligation for a period of twenty-four consecw-

14 tive months, and pay the net amount of any amount

15 so collected to the family after deducting any costs in-

16 cu'rred in making the collection from the amount of any

17 recovery made.

18 "INCENTIVE PAYMENT TO LOCALiTIES

19 "SEc. 456. When a political subdivision of a State

20 makes the enforcement and collection of the support obliga-

21 tion assigned under section 402 (a) (26) (either within or

22 outside of such State, and whether as the agent of such State

23 or as the agent of the Attorney General), an amount equal to

24 25 percent of any amount collected and required to be dis-

25 tributed as provided in sections 455(a) (1) (A) and (B),
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1 or in sections 455(a) (2) (A) and (B), as appropri-

2 ate, to reduce or eliminate assistance payments, shall be paid

3 to such State or political subdivision from amounts which

4 would otherwise represent the Federal share of assistance to

5 the family of the absent parent.

6 "RESIDUAL MONETARY OBLIGATiON TO THE

7 UNITED STATES

8 "SEc. 457. There is hereby imposed on any absent

9 parent whose child or children have received assistance pay-

10 ments under part A of this title a residual monetary obliga-

11 tion to the United State.s. Such obligation shall be in an

12 amount that is equal to the total amounts of payments made

13 to the family of an absent parent each month under the State

14 plan approved under part A of this title, or, if less, 50 per-

15 cent of the monthly income of the absent parent for each such

16 month (but not less than $50 per month), except that

17 during any month in whith an absent parent is meeting his

18 support obligations by paying the full amount of a court

19 ordered support payment or the full amount of the support

20 payment which he has agreed to pay according to the terms

21 of a voluntary support agreement entered into between him

22 and the Attorney General (or his delegate), whichever is

23 larger, no obligation shall be imposed. Interest on any such

24 amount shall accrue at the rate of 6 percent per annum,

25 but the total amount of such obligation (including interest
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1 thereon) shall be reduced by the amount of any sums col-

2 lected by a State or political subdivision which represent such

3 State or political subdivision's share of assistance payments

4 made under the State plan approved under part A of this

5 title.

6 "REGIONAL LABORATORIES TO ESTABLISH PATERNITY

7 THROUGH ANALYSIS AND CLASSIFICATION OF BLOOD

8 "SEC. 458. (a) The Secretary shall establish, or ar-

9 range for the establishment or designation, in each region

10 of the United States, a laboratory which he determines to

11 be qualified to provide services in analyzing and classifying

12 blood for the purpose of determining paternity, and which

13 is prepared to provide such services to courts and public

14 agencies in the region to be served by it.

15 "(b) Whenever a laboratory is established or desig-

16 nated for any region by the Secretary under this section,

17 he shall take such measures as may be appropriate to notify

18 appropriate courts and public agencies (including agencies

19 administering any public welfare program within such re-

20 gion) that such laboratory has been so established or desig-

21 nated to provide services, in analyzing and classifying blood

22 for the purpose of determining paternity, for court and

23 public agencies in such region.

24 "(c) The facilities of any such laboratory shall be
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1 'made available without cost to courts and public agencies

2 in the region to be served by it.

3 "(d) There is hereby authorized to be appropriated for

4 each fiscal year such sums as may be necessary to carry out

5 the provisions of this section.

6 "CONSENT BY THE UNITED STATES TO GARNISHMENT AND

7 SIMILAR PROCEEDINGS FOR ENFORCEMENT OF CHILD

8 SUPPORT AND ALIMONY OBLIGATIONS

9 "SEC. 460. Notwithstanding any other provision of law,

10 moneys (the entitlement to which is based upon remuneration

11 for employment) due from, or payable by, the United States

12 (including any agency or instrumentality thereof and any

13 wholly owned Federal corporation) to any individual, in-

14 eluding members of the armed services, shall be subject, in like

15 manner and to the same extent as if the United States were a

16 private person, to legal process brought for the enforcement,

17 ayainst such individual, of his legal obligations to provide

18 child support or make alimony payments.

19 "PENALTY FOR NONSUPPORT

20 "SEC. 461. (a) Any individual who is the parent of any

21 child or children and who is under a legal duty to provide

22 for the support and maintenance of such child or children

23 (as required under the law of the State where such child or

24 children reside) but fails to perform such duty and has

25 left, deserted, or abandoned such child or children and
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1 such child or children receive assistance payments to pro-

2 vide for their support and maintenance which are funded

3 in whole or in part from funds appropriated therefor

4 by the Federal Government shall, upon conviction, be

5 penalized in an amount equal to 50 percent of the residual

6 monetary obligation owed to the United States, or fined not

7 more than $1,000, or imprisoned for not more than one year,

8 or any combination of these three penalties.

9 "(b) This section does not preempt any State law im-

10 posing a civil or criminal penalty on an absent parent for

11 failing to provide support and maintenance to his child or

12 children to whom such parent owes a duty to support."

13 Conforming Amendments to Title XI

14 (b) Section 1106 of such Act is amended—

15 (1) by striking out the period at the end of the first

16 sentence of subsection (a) and inserting in lieu thereof

17 the following: "and except as provided in part D of title

18 IVofthisAct.";

19 (2) by addirty at the end of subsection (b) the fol-

20 lowing new sentence: "Notwithstanding the preceding

21 provisions of this subsection, requests for information

22 made pursuant to the provisions of part D of title IV

23 of this Act for the purpose of using Federal records for

24 locating parents shall be complied with and the cost
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1 incurred in providing such information shall be paid

2 for as provided in such part D of title IV."; and

3 (3) by striking out subsection (c).

4 Collection of Child Support Obligations

5 (c) (1) Subchapter A of chapter 64 of the Internal

6 Revenue Code of 1954 (relating to collection of taxes) is

7 amended by adding at the end thereof the following new

8 section:

9 "SEC. 6305. COLLECTION OF CERTAIN LIABILiTY TO THE

10 UNITED STATES.

11 "Upon receiving a certification from the Attorney Gen-

12 eral under section 452(b) (1) of the Social Security Act with

13 respect to any individual, the Secretary or his delegate shall

14 assess and collect the amount certified by the Attorney Gen-

15 eral in the same manner, with the same powers, and (except

16 as provided in this section) subject to the same limitations as

17 if such amount were a tax imposed by subtitle C the collec-

18 tion of which would be jeopardized by delay, except that—

19 "(1) no interest or penalties shall be assessed or

20 collected, and

21 "(2) for such purposes, paragraphs (4), (6), and

22 (8) of section 6334 (a) (relating to property exempt

23 from levy) shall not apply."
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1 (2) The table of sections.for such subchapter is amended

2 by adding at the end thereof the following new item:

"Sec. 6305. Collection of certain liability to the United
State8."

3 (d) The amendments made by subsections (a), (b), and

4 (c) shall become effective on January 1, 1973.

5 AMENDMENTS TO PART A OF TITLE IV

6 SEc. 430A. (a) Section 402(a) (8) (A) of the Social

7 Security Act is amended—

8 (1) by striking out "and" at the end of clause (i);

9 (2) by striking out the semicolon at the end of
10 clause (ii) and inserting in lieu thereof a comma; and

11 (3) by adding at the end of clause (ii) the follow-

12 ing new clause:

13 "(iii) $20 per month, with respect to the de-

14 pendent child (or children), relative with whom

15 the child (or children) is living, and other mdi-

16 vidual (living in the same home as such child (or

17 children)) whose needs are taken into account in

18 making such determination, of all income derived

19 from support payments collected pursuant to part

20 D; and".

21 (b) Section 402(a) (9) is amended to read as follows:

22 "(9) provide safeguards which permit the use or disclosure

23 of information concerning applicants or recipients only to
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1 (A) public officials who required such information in con-

2 nection with their official duties, or (B) other persons for

3 purposes directly connected with the administ,'ation of aid

4 to families with dependent children;".

5 (c) Section 402 (a) (10) is amended by inserting. irn-

6 mediately before "be furnished" the following: ", subject to

7 paragraphs (24) and (26),".

8 (d) Section 402(a) (11) is amended to read as

9 follows: "(11) provide for prompt notice (including the

10 transmittal of all relevant information) to the Attorney

11 General of the United States (or the appropriate State

12 official or agency (if any) designated by hint pursuant to

13 part (D)) of the furnishing of aid to families with dependent

14 children with respect to a child who has been deserted or

15 abandoned by a parent (including a child born out of wed-

16 lock without regard to whether the paternity of such child

17 has been established) ;".

18 (e) Section 402 (a) is further amended—

19 (1) by striking out "and" at the end of paragraph

20 (22); and

21 (2) by striking out the period at the end of para-

22 graph (23) and inserting in lieu thereof a semicolon and

23 the following: "(24) provide (A) that, as a condition of

24 eligibility under the plan, each applicant for or recipient

25 of aid shall furnish to the State agency his social security

H.R. 1 48
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1 account number (or numbers, if he has more than one

2 such number), and (B) that such State agency shall

3 utilize such account numbers, in addition to any other

4 means of identification it may determine to employ, in

5 the administration of such plan; (25) contain such pro-

6 visions pertaining to determining paternity and securing

7 support and locating absent parents as are prescribed

8 &y the Attorney General of the United States in order

9 to enable him to comply with the requirements of part

10 D; and (26) provide that, as a condition of eligibility

11 for aid, each applicant or recipient will be required—

12 "(A) to assign to the United Stales any rights

13 to support from any other person he may have (i)

14 in his own behalf or in behalf of any other family

15 member for whom he is applying for or receiving

16 aid and (ii) which have accrued at the time such

17 assignment is executed, and which will accrue dur-

18 inq the period ending with the third month following

19 the month in which he (or such other family mem-

20 bers) last receive aid under the plan or within such

21 later month as may be determined under section

22 455(b), and

23 "(B) to cooperate with the Attorney General

24 or the State or local agency lie has delegated under

25 section 454, (i) in establishing the paternity of a
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1 child born out of wedlock with respect to whom aid

2 is claimed, and (ii) in obtaining support payments

3 for herself and for a child with respect to whom such

4 aid is claimed, or in obtaining any other payments

5 or property due herself or such child."

6 (f) Sections 402(a) (17), (18), (21), and (22),

7 and section 410 of such Act are repealed.

8 (g) The amendments made by this section shall be-

9 come effective on January 1, 1973.

10 PART D—CHILD CARE AND CHILD WELFARE SERVICES

11 SEC. 431. (a) The Social Security Act is amended by

12 adding after title XX thereof (as added by section 420 of

13 this Act) the following new title:

14 "TITLE XXI—CHILD CARE

15 "FINDINGS AND DECLARATION OF PURPOSE

16 "SEc. 2101. (a) The Congress finds and declares that—

17 "(1) the present lack of adequate child care services

18 is detrimental to the welfare of families and children in

19 that it limits opportunities of parents .f or employment

20 or self-improvement, and often results in inadequate care

21 arrangements for children whose parents are unable to

22 find appropriate care for them;

23 "(2) low-income families and dependent families

24 are set'ereiy handicapped in their efforts to attain or
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1 maintain economic independence by the unavailability

2 of adequate child care services;

3 "(3) many other families, especially those in which

4 the mother is employed, have need for child care services

5 either on a regular basis or from time to time; and

6 "(4) there is presently no single agency or organi-

7 zation, public or private, which is carrying out the re-

8 sponsibility of meeting the Nation's needs for adequate

9 child care services.

10 "(b) It is therefore the purpose of this title to promote

11 the availability of adequate child care services throughout

12 the Nation by providing for the establishment of a Bureau of

13 Child Care which shall have the responsibility and authority

14 to meet the Nation's unmet needs for adequate child care

15 services, and which, in meeting such needs, will give special

16 consideration to the needs for such services by families in

17 which the mother is employed or preparing for employment,

18 and will promote the well-being of all children by assuring

19 that the child care services provided will be appropriate to

20 the particular needs of the children receiving such services.

21 "ESTABLISHMENT AND ORGANIZATION OF BUREAU

22 OF CHILD CARE

23 "SEC. 2102. (a) In order to carry out the purposes of

24 this title, there is hereby established a Bureau of Child Care

25 (hereinafter in this title referred to as the 'Bureau').
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1 "(b) (1) The powers and duties of the Bureau shall be

2 vested in a Director who shall be appointed by the President,

3 by and with the advice and consent of the Senate.

4 "(2) The Director shall have the power to appoint

5 (without regard to the provisions of title 5, United States

6 Code, governing appointments in the competitive service)

7 such personnel as he deems necessary to enable the Bureau

8 to carry out its functions under this title. All personnel shall

9 be appointed solely on the ground of their fitness to perform

10 their duties and wit hout regard to political affiliation, sex,

11 race, creed, or color. The Director may (without regard to

12 the provisions of chapter 51 and subchapter III of chapter 53

13 of title 5, United States Code, relating to clasrification and

14 General Schedule pay rates) fix the compensation of person-

15 nel. The amount of the compensation payable to any employee

16 shall be reasonably related to the compensation payable to

17 State employees performing similar duties in the State in

18 which such employee is employed by the Bureau; except

19 that, in no case shall the amount of the compensation payable

20 to any employee be greater than that payable to Federal em-

21 ployees performing similar services. For purposes of the pre-

2 ceding sentence, personnel employed in the principal office of

23 the Bureau shall be deemed to be performing services in the

24 District of Columbia (which shall be deemed to be a State

25 for such purposes), and personnel performing services in
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1 more than one State shall be deemed to be employed in the

2 State in which their principal office or place of work is located.

3 "(3) The Director is authorized to obtain the services

4 of experts and consultants on a temporary or intermittent

5 basis in accordance with the provisions of section 3109 of title

6 5, United States Code, but at rates for individuals not to

7 exceed the per diem equivalent of the rate authorized for

8 GS—18 by section 5332 of such title.

9 "(4) The Director shall establish, within the Bureau., an

10 Of/ice of Program Evaluation and Auditing the functions of

11 which shall be to assure that standards established under this

12 title with respect to child care services and facilities providing

13 such services will be met, and that funds of or under the

14 control of the Bureau will be properly used. The Director

15 shall utilize such Office to carry out the duties (relating to

16 evaluation of facilities) imposed upon him under section

17 2104(c) (2).

18 "DUTIES AND POWERS

19 "SEc. 2103. (a) It shall be the duty and function of the

20 Bureau to meet the needs of recipients of assistance under

21 title IV of this Act, and persons who have been or are likely

22 to become applicants for or recipients of such aid, for

23 child care services and, to the maximum extent economically

24 feasible, the needs of the Nation for child care services.

25 "(b) (1) In carrying out such duty and function, the
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1 Bureau shall, through utilization of existing facilities for

2 child care and otherwise, provide (or arrange for the pro-

3 vision of) child care services in the various communities of

4 each State. Such child care services shall include the various

5 types of care included in the term 'child care services' (as

6 defined in section 2118(b)) to the extent that the needs of

7 the various communities may require.

8 "(2) The Bureau shall charge and collect a reasonable

9 fee for the child care services provided by it (whether directly

10 or through arrangements with others). The fee so charged for

11 any particular type of child care services provided in any

12 facility shall be uniform for all children receiving such types

13 of services in such facility. Any such fee so charged may be

14 paid in whole or in part by any person (including the Bu-

15 reau, as provided in subsection (e), or any other public

16 agency) which agrees to pay such fee or a part thereof.

17 "(3) The Bureau shall not enter into any arrangement

18 with any person under whixh the facilities or services of such

19 person will be utilizid by the Bureau to provide child care

20 services unless such person agrees (A) to accept any child

21 referred to such person by the Bureau for child care services

22 on the same basis and under the same conditions as other

23 children applying for such services, and (B) to accept pay-

24 ment of all or any part of the fee imposed for such services



760

1 from any public agency which shall agree to pay such fee or

2 a part thereof from Federal funds.

3 "(c) In providing child care services in the various corn-

4 munities of the Natior, the Bureau shall accord first priority

5 (1) to the needs for child care services of families on behalf of

6 whom child care services will be paid in whole or in part from

7 funds appropriated to carry out part A of title IV and
8 section 2109 of this title and who are in need of such services

9 to enable a member thereof to accept or continue in em ploy-

10 ment or participate in training to prepare such member for

11 employment, and (2) to arranging for care in facilities
12 providing hours of child care sufficient to meet the child
13 care needs of children whose mothers are employed full time.

14 "(d) In providing for child care services the Bureau

15 shall first place children in facilities which receive funds

16 from sources other than funds made available under this

17 title including, if the parents of such children agree, child

18 development programs.

19 "(e) (1) From the sums available to carry out the pro-

20 visions of this title for each fiscal year, the Bureau is au-

21 thorized to assist low-income families in meeting the costs of

22 child care serviees where such services are necessary to enable

23 an adult member of such family to engage in employment.

24 "(2) The amount of the subsidy provided to any family

25 under this subsection shall be determined in accordance with
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a schedule established by the Director, after taking into ac-

2 count the number of families needing such assistance, the

3 amount of assistance needed by such families, and the amount

4 of the funds available for the provision of such assistance.

5 Such schedule shall (A) provide that the amount of subsidy

6 payable to any family shall be equal to a per centum of the

7 costs incurred by such family for the child care services with

s respect to which such subsidy is paid, (B) be related to

9 ability of such family to pay the costs of such services (as

io determined by family size and income), and (C) be designed

1 to assure that the amount of the subsidy payable to any family

12 is not greater than the minimum amount necessary to enable

i such family to secure such services.

14 "(f) In carrying out its duties and functions under this

15 title, the Bureau shall have power—

16 "(1) to acquire (by purchase, gift, devise, lease, or

17 sublease), and to accept jurisdiction over and to hold and

18 own, and dispose of by sale, lease, or sublease, real or

19 personal property, including but not limited to a facility

20 for child care, or any interest therein for its purposes;

21 "(2) to operate, manage, superintend, and control

22 any facility for child care under its jurisdiction and to

23 repair, maintain, and otherwise keep up any such

24 facility; and to establish and collect fees, rentals, or other
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1 charges for the use of such facility or the receipt of child

2 care services provided therein;

3 "(3) to provide child care services for the public

4 directly or by agreement or lease with any person, agency,

5 or organization, and to make rules and regulations con-

6 cerning the handling of referrals and applications for the

7 admission of children to receive such 8ervices; and to

8 establish and collect fees and other charges, including

9 reimbursement allowances, for the provision of child care

10 services: Provided, That, in determining how its funds

11 shall be used for the provision of child care services with-

12 in a community, the Bureau shall take into account any

13 comprehensive planning for child care which has been

14 done, and shall generally restrict its direct operation of

15 programs to situations in which public or private agencies

16 are unable to develop adequate child care;

17 "(4) to provide advice and technical assistance to

18 persons desiring to enter into an agreement with the

19 Bureau for the provision of child care services to assist

20 them in developing their capabilities to provide such serv-

21 ices under such an agreement;

22 "(5) to prepare, or cause to be prepared, plans,

23 specifications, designs, and estimates of costs for the con-

24 struction and equipment of facilities for child care serv-

25 ices in which the Bureau provides child care directly;
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1 "(6) to construct and equip, or by contract cause to

2 be constructed and equipped, facilities (other than home

3 child care facilities) for child care services: Provided,

4 That the Bureau shall take into account any cornprehen-

5 sive planning for child care that has been done;

6 "(7) to train persons for employment in providing

7 child care services, with particular emphasis on training

8 persons receiving assistance under part A of title IV;

9 "(8) to procure in3urance, or obtain indemnifica-

10 tion, against any loss in connection with the assets of the

11 Bureau or any liability in connection with the activities

12 of the Bureau, such insurance or indemnification to be

13 procured or obtained in such amounts, and from such

14 sources, as the Board deems to be appropriate;

15 "(9) to cooperate with any organization, public

16 or private, the objectives of which are similar to the pur-

17 poses of this title; and

18 "(10) to do any and all things necessary, conven-

19 ient, or desirable to carry out the purposes of this title,

20 and for the exercise of the powers conferred upon the

21 Bureau in this title.

22 "STANDARDS FOR CHILD CARE

23 "SEC. 2104. (a) In order to assure that adequate stand-

24 ards of staffing, health, sanitation, safety, and fire protection

25 are met, the Bureau shall not provide or arrange for the
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1 provision of child care of any type or in any facility unless

2 the applicable requirements set forth in the succeeding provi-

3 sions of this sect ion are met with respect to such care and

4 the facility in which such care is offered.

5 "(b) (1) The ratio of the number of children receiving

6 child care to the number of qualified staff members directly

7 engaged in providing such care (whether as teachers' aids or

8 in another capacity) shall be such as the Director may deter-

9 mine to be appropriate for the type of child care provided

10 and the age of the children involved, but in no case shall the

11 Director require a ratio of less than—

12 "(A) eight to one, in case such care is provided in

13 a home child care facility; or

14 "(B) ten to one, in case such care is provided in a

15 day nursery facility, nursery sc/tool, child development

16 center, play group facility, or preschool child care center.

17 For purposes of applying the ratios set forth in clauses (A)

18 and (B) of the preceding sentence., any child under age three

19 shall be considered as two children.

20 "(2) In the case of any facility (other than a facility

21 to which paragraph (1) is applicable) the ratio of the num-

22 ber of children receiving child care therein to the number

23 of qualified staff members providing such care shall not be

24 greater than such ratio as the Director may determine to be

25 appropriate to the type of child care provided and the age of
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1 the children involved, except that such ratio shall not be

2 greater than twenty-five to one.

3 "(3) As used in this subsection, the term 'qualified staff

4 member' means an individual who has received training in,

5 or demonstrated ability in., the care of children.

6 "(c) (1) Any facility in which the Bureau provides

7 child care (whether directly or through arrangements with

8 others) must—

9 "(A) (i) in the case of facilities that are not homes,

10 meet such provisions of the Life Safety Code of the

11 National Fire Protection Association (twenty-first edi-

12 tion, 1967) as are applicable to the type of facility;

13 except that the Bureau may waive for such periods as

14 it deems appropriate, specific provisions of such code

15 which, if rigidly applied, would result in unreasonable

16 hardship upon the facility, but only if the Bureau makes

17 a determination (and keeps a written record setting forth

18 the basis of such determination) that such waiver will

19 not adversely affect the health and safety of the children

20 receiving care in such facility and (ii) in the case of

21 facilities that are homes, meet requirements adopted by

22 the local area (or a comparable area, if none have been

23 adopted for the local area) for application to general

24 residential occupancy;
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1 "(B) contain (or have available to it for use) ade-

2 quate indoor and outdoor space for children for the

3 number and ages of the children served by such facility;

4 have separate rooms or areas for cooking, and have

5 separate rooms for toilets;

6 "(C) have floors and walLs of a type which can be

7 cleaned and maintained and which contain or are coy-

8 ered with no substance which is hazardous to the health

9 or clothing of children;

10 "(D) have such ventilation and temperature con-

11 trol facilities as may be necessary to assure the safety

12 and reasonable comfort of each child receiving care

13 therein;

14 "(E) provide safe and comfortable faeiuities for

15 the variety or activities children engage in while re-

16 ceiving care therein;

17 "(F) provide special arrangements or accommo-

18 dations, for children who become ill, which are designed

19 to provide rest and quiet for ill children while protect-

20 ing other children from the risk of infection or contagion;

21 and

22 "(G) make available to childen receiving care

23 therein such toys, games, books, equipment, and other

24 material as are appropriate to the type of facility in-
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1 volved and the ages of the children receiving care

2 therein.

3 "(2) The Director, in determining whether any par-

4 ticular facility meets minimum requirements imposed by para-

5 graph (1) of this subsection, shall evaluate, not less often

6 than once each year, on the basis of inspections made by

7 personnel employed by the Bureau or by others through ar-

8 rangements with the Bureau, such facility separately and

9 shall make a determination with respect to such facility after

10 taking into account the location and type of care provided

11 by such facility as well as the age group served by it.

12 "(d) The Bureau shall not provide (directly or through

13 arrangements with other persons) child care in a child care

14 facility or home child care facility unless—

15 "(1) such facility requires that, in order to receive

16 child care provided by such facility, a child must have

17 been determined by a physician (after a physical exam-

18 ination) to be in good health and must have been

19 immunized against such diseases and within such prior

20 period as the Director may prescribe in order adequately

21 to protect the children receiving care in such facility

22 from communicable disease (except that no child seeking

23 to enter or receiving care in such a facility shall be re-

24 quired to undergo any medical examination, immuniza-

25 tion, or physical evaluation or treatment (except to the
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1 extent necessary to protect the public from epidemics of

2 contagious diseases, if his parent or guardian objects

3 thereto in writing on religious grounds);

4 "(2) such facility provides for the daily evaluatix)n

5 of each child receiving care therein for indications of

6 illness;

7 "(3) such facility provides adequate and nutritious

8 (though not necessarily hot) meals and snacks, which

are prepared in a safe and sanitary manner;

10 "(4) such facility has in effect procedures designed

to assure that each staff member thereof is fully advised

12 of the hazards to children of infection and accidents and

13 is instructed with respect to measures designed to avoid

14 or reduce the incidence or severity of such hazards;

15 "(5) such facility has in effect procedures under

16 which the staff members of such facility (including volun-

17 tary and part-time staff members) are required to under-

18 go, prior to their initial employment and periodically

19 thereafter, medical assessments of their physical and

20 mental competence to provide child care;

21 "(6) such facility keeps and maintains adequate

22 health records on each child receiving care in such fa-

23 cility and on each staff member (including any volun-

24 tary or part-time staff member) of such facility who has
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1 contact with children receiving care in such facility;

2 and

3 "(7) 'such facility has in effect, for the children re-

4 ceiving child care services provided by such facility, a

5 program under which emergency medical care or first

6 aid will be provided to any such child who sustains in-

7 jury or becomes ill while receiving such services from

8 such facility, the parent 'of such child (or other proper

9 person) will be promptly notified of such injury or ill-

10 ness, and other children receiving such services in such

11 facility will be adequately protected from contagious

12 disease.

13 "(e) The Bureau shall not provide (directly or

14 through arrangements with other persons) child care, in any

15 child care facility or home child care facility, to any child

16 unless there is offered to the parent or parents with whom

17 such child is living (or, if such child is not living with a

18 parent, the guardian or other adult person with whom such

19 child is living) the opportunity of (A) meeting and consult-

20 ing, from time to time, with the staff of such facility on the

21 development of such child, and (B) observing, from ti?ne to

22 time, such child while he is receiving care in such facility.

23 "(f) Any nursery school, kindergarten, or child develop-

2 ment center in which care is provided must meet applicable

25 State or local educational standards.

H.R1 49
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1 "PHYSICAL STRUCTURE AND LOCATION OF CHILD

2 CARE FACILITIES

3 "SEC. 2105. (a) There may be utilized, to provide child

4 care authorized by this title, new buildings especially con-

5 structed as child care• facilities, as well as existing buildings

6 which are appropriate for such purpose (including, but.

7 not. limited to, schools, churches, social centers, apartment

8 houses, public housing units, office buildings, and factories).

9 "(b) The Director, in selecting the location of any facil-

10 ity to provide child care under this title, shall, to the maximum

11 extent feasible, give consideration to such factors as whether

12 the site selected there for—

ia "(1) is conveniently accessible to the children to be

14 served by such facility, in terms of distance from the

15 homes of such children as well as the length of travel-

16 time (on the part of such children and their parents)

17 involved;

18 "(2) is sufficiently accessible from the place of em-

19 ploynient of the parents of such children so as to enable

20 such parents to participate in such programs, if any, as

21 are offered .to parents by such facility; and

22 "(3) is conveniently accessible to other facilities,

23 programs, or resources which are related to, or bene-

24 ficial in, the development of the children of the age

25 group served by such facility.
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1 "EXCLUSIVENESS OF FEDERAL STANDARDS; PENALTY FOR

2 FALSE STATEMENT OR MISREPRESENTATION

3 "SEC. 2106. (a) Any facility in which child care serv-

4 ices are provided by the Bureau (whether directly or

5 through arrangements with other persons) shall not be

6 subject to any licensing or similar requirements imposed by

7 any State (or political subdivision thereof), and shall not

8 be subject to any health, fire, safety, sanitary, or other re-

9 quirements imposed by any State (or political subdivision

10 thereof) with respect to facilities providing child care.

ii "(b) If any State (or political subdivision thereof),

12 group, organization, or individual feels that the standards

13 imposed, or proposed to be imposed, by the Bureau under

14 section 2104(c) (1) for child care facilities (or any type

15 of class of child care facilities) are less protective of

16 the welfare of children than those imposed on such facilities

17 by such State (or political subdivision thereof, as the case

18 may be), such State (or political subdivision thereof), group,

19 organization, or individual may, by. filing a request with the

20 Bureau, obtain a hearing on the matter of the standards im-

21 posed or proposed to be imposed by the Bureau with respect

22 to such facilities.

23 "(c) Whoever knowingly and willfully makes or causes

24 to be made, or induced or seeks to induce the making of, any

25 false statement or representation of a material fact with re-
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1 speot to the conditions or operation of any facility in order

2 that such facility may qualify as a facility in which child

3 care services are provided &y the Bureau (whether directly

4 or through arrangements with other persons) shall be guilty

5 of a misdemeanor and upon conviction thereof s/tall be fined

6 not more than $2,000 or imprisoned for not more than six

7 months, or both, and any such facility shall be ineligible, for

8 two years following such conviction, to participate in any

9 child care program that is in whole or in part funded by

10 the United States.

11 "RECONSIDERATION OF CERTAiN DECISIONS

12 "SEC. 2107. Whenever any group or organization has

13 presented to the Bureau a proposal, under which such group

14 or organization would provide child care services on behalf

15 of the Bureau, which has been rejected by the Bureau, such

16 group or organization, upon request filed with the Director

17 may have a reconsideration of such proposal by the Bureau.

18 "CONFIDENTIALITY OF CERTAIN INFORMATION

19 "SEC. 2108. The Bureau shall impose such safeguards

20 with respect to information held by it concerning applicants

21 for and recipients of child care as are necessary or appro-

22 priate to assure that such information will be used only
23 for purposes directly connected with the administration of

24 this title, that the privacy of such applicants or recipients

25 will be protected, and that, when such information is used for
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1 statistical purposes, it will be used in such manner as not to

2 identify the particular individuals involved.

3 "AUTHORIZATION OF APPROPRIATIONS

4 "SEC. 2109. In addition to such sums as may be avail-

5 able to the Bureau from the Child Care Fund established

6 under section 2110, there is hereby authorized to be ap-

7 pro priated to carry out the provisions of this title, for the

8 fiscal year beginning July 1, 1972, the sum of $800,000,000,

9 and for each fiscal year thereafter, such sums a may be

10 necessary.

11 "REVOLVING FUND

12 "SEc. 2110. (a) There is hereby established in the

13 Treasury a revolving fund to be known as the Federal Child

14 Care Fund (hereinafter in this title referred to as the

15 'Fund') which shall be available to the Bureau without

16 fiscal year limitation to carry out its purposes, junctions,

17 and duties under this'title.

18 "(b) There shall be deposited in the Fund—

19 "(1) funds appropriated under section 2109; and

20 "(2) the proceeds of all fees, rentals, charges, in-

21. terest, or other receipts (including gifts) received by the

22 Bureau.

23 "(c) Except for expenditures from the Federal Child

24 Care Capital Fund (established by sectior. 2111 (d)) and

25 expenditures from appropriated funds, all expenses of the
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1 Bureau (including salaries and other personnel expenses)

2 shall be paid from the Fund.

3 "(d) if the Bureau determines that the moneys in the

4 fund are in excess of the currerv.t needs of the Bureau, it may

5 invest such amounts therefrom as it deems advisable in obliga-

6 tions of the United States or obligations the payment of

7 principal and interest of which is guaranteed by the United

8 States.

9 "REVENUE BONDS OF BUREAU

10 "SEc. 2111. (a) The Bureau is authorized (afler con-

11 sultation with the Secretary of the Treasury) to issue and

12 sell bonds, notes, and other evidences of indebtedness (here-

13 after in this section collectively referred to as 'bonds') when-

14 ever the Director determines that the proceeds of such bonds

15 are necessary, together with other moneys available for opera-

16 tion of the Bureau from the Fund, to provide funds sufficient

17 to enable the Bureau to carry out its purposes and. functions

18 under this title with respect to the acquisition, planning,

19 construction, remodeling, or renovation of facilities for child

20 care or sites for such facilities; except that (1) no such bonds

21 shall be sold prior to July 1, 1975, (2) no more than

22 $50,000,000 of such bonds shall be issued and sold during

23 any fiscal year, and (3) the outstanding balance of all

24 bonds so issued and sold shall not at any one time exceed

25 $250,000,000.
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'1 "(b) Any such bonds may be secured by assets of the

2 Bureau, including, but not limited to. fees, rentals, or other

3 charges which the Bureau receives for the use of any facility

4 for child care which the Bureau owns or in which the

5 Bureau has an interest. Any such bonds are not, and shall

6 not for any purposP be regarded as, obligations of the United

7 States.

8 "(c) Any such bonds shall bear such rate of interest,

9 have such dates of maturity, be in such denominations, be in

10 such form, carry such registration privileges, be eaccuted in

11 such manner, be payable on such terms, conditions, and at

12 such place or places, and be subject to such other terms and

13 conditions, as the Director may prescribe.

14 "(d) (1) There is hereby established in the Treasury a

15 fund to be known as the 'Federal Child Care Capital Fund'

16 (hereinafter in this title referred to as the 'Capital Fund'),

17 whieh shall be available to the Bureau without fiscal year

18 limitations to carry out the purposes and functions of the

19 Bureau with respect to the acquisition, planning, construc-

20 tion, remodeling, renovation, or initial equipping of facilities

21 for child care services, or sites for such facilities.

22 "(2) The proceeds of any bonds issued and sold pur-

23 suant to this section shall be deposited in the Capital Fund

24 and shall be available only for the purposes and functions

25 referred to in paragraph (1) of this subsection.



776

1 "COLLECTION AND PUBLICATION OF STATISTICAL DATA

2 "SEC. 2112. The Bureau shall collect, classify, and

3 publish, on a monthly and annual basis, statistical data relat-

4 ing to its operation and child care provided (directly or in-

5 directly) by the Bureau together with such other data as

6 may be relevant to the purposes and functions of the Bureau.

7 "REPORTS TO CONGRESS

8 "SEc. 2113. (a) Tue Director shall, not later than

9 January 30 following the close of the first session of each

10 Congress (commencing with January 30, 1974), submit

11 to the Congress a written report on the activities of the Bu-

12 reau during the period ending with the close of the session

13 of Con qress last vreceding the submission of the report and

14 beginning, in the case of the first such report so submitted,

15 with the date. of enactment of this title, and in the case of

16 any such report thereafter, with the day after the last day

17 covered by the last preceding report so submitted. As a se pa-

18 rate part of any such report, there shall be included such

19 data and information as may be required fully to apprise

20 the Congress of the actions which the Bureau has taken to

21 improve the quality and availability of child care services,

22 together with a statement regarding the future plans (if any)

23 of the Bureau to further improve, the quality of such

24 services.
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1 "(b) The Director shall conduct, on a continuing basis,

2 a study of :the standards for child care under sect )n 2104,

3 and shall report to the Congress, not later than January 1,

4 1977, the results of such study, together with his recom-

5 mendations (if any) with respect to changes which should

6 be made in establishing such standards.

7 "APPLICABILiTY OF OTHER LAWS

8 "SEC. 2114 ('a) The provisions of section 3709 of the

9 Bevised Statutes, as amended (41 U.S.C. 5), or other provi-

10 ?szons of law relating to competitive bidding, shall not be appli-

11 cable to the Bureau; nor shall any other provision of law

12 limiting the authority of instrumentalities of the United

13 States to enter into contract be applicable, to the Bureau

14 in respect to contracts entered into by the Bureau for the

15 provision of child care services in a home child care facility,

16 temporary child care home, or a night care home.

17 " (b) The provisions of the Public Buildings Act of

18 1959 (40 U.S.C. 601—615) shall not apply to the acqui-

19 sition, construction, remodeling, renovation, alteration, or

20 repair of any building of the Bureau or to the acquisition

21 of any site for any such building for use as a child care

22 facility.

23 "RESEARCH AND DEMONSTRATIONS

24 "SEc. 2115. The Secretary, in the administration of

25 section 426, shall consult with and cooperate with the
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1 Bureau with a view to providing for the conduct of research

2 and demonstrations which will be applicable to child care

3 services.

4 "NATIONAL ADVISORY COUNCIL ON CHILD CARE

5 "SEC. 2116. (a) (1) For the purpose of providing

6 advice and recommendations for the consideration of the

7 Director of the Bureau -inmatt-ers of general policy in carry-

8 ing out the purposes and functions of the Bureau, and with

9 respect to im.provements in the administration by the Bureau

10 of its purposes and functions, there is hereby created a

11 National Advisory Council on Child Care (hereinafter in

12 this section referred to as the 'Council').

13 "(2) The Council shall be composed of the Secretary of

14 Health, Education, and Welfare, the Secretary of Labor,
15 the Secretary of Housin;g and Urban Development, and
16 eight individuals, who shall be appointed by the Director
17 (without regard to the provisions of title 5, United States
18 Code, governing appointments in the competitive service),

19 and who are not otherwise in the employ of the United States.

20 "(3) Of the appointed members of the Council, not

21 more than three shall be selected from individuals who are
22 representatives of social workers or child welfare workers

23 or nonprofit organizations or are from the field of education,

24 and the remaining apointed members shall be selected from
25 individuals who are representatives of consumers of child
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1 care (but not including more than one individual who is a

2 representative of any organization which is composed of or

3 represents recipients of such assitanee).

4 "(b) Each appointed member of the Council shall hold

5 office for a term of three yeirs, except that any member

6 appointed to fill a vacancy occurring prior to the expiration

7 of the term for which his successor was appointed shall be

8 appointed for the remainder of such term, and except that

9 the terms of office of the appointed members first taking office

10 shall expire, as designated by the Director at the time of

11 appointment, four on June 30, 1974, four on June 30,

12 1975, and four on June 30, 1976.

13 "(c) The Council is authorized to engage such technical

14 assistance as may be required to carry out its functions, and

15 the Director shall, in addition, make available to the Council

16 such secretarial, clerical, and other assistance and such perti-

17 nent data prepared by the Bureau as the Council may re-

18 quire to carry out its functions.

19 "(d) Appointed members of the Council shall, while

20 serving on the business of the Council, be entitled to receive

21 compensation at the rate of $100 per day, including travel-

22 time; and while so serving away from their homes or regu-

23 lar places of business, they shall be allowed travel expenses,

24 including per diem in lieu of subsistence, as authorized by
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I section 5703 of title 5, United States Code, for persons in

2 the Government service employed intermittently.

3 "COOPERATION WITH OTHER AGENCIES

4 "SEC. 2117. (a) (1) The Bureau is authorized to enter

5 into agreements with public and other nonprofit agencies or

6 organizations whereby children receiving child care provided

7 by the Bureau (whether directly or through arrangements

8 with other persons) will be provided other services conducive

9 to their health, education, recreation, or development.

10 "(2) Any such agreement with any such agency or or-

11 ganization shall provide that such agency or organization

12 shall pay the Bureau in advance or by way of reimburse-

13 ment, for any expenses incurred by it in providing any

14 services pursuant to such agreement.

15 "(b) The Bureau may also enter into cooperative ar-

16 rangements with the State health authority and the State

17 agency primarily responsible for State supervision of public

18 schools to utilize such agencies in the provision of health

19 services and education for children receiving child care.

20 "DEFINITIONS

21 "SEC. 2118. For purposes of this title—

"(a) The term 'Bureau' means the Bureau of Child

23 Care established pursuant to section 2102.

24 "(b) The term 'child care services' means the provision,

25 by the person undertaking to care for any child, of such
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1 personal care, prolection, and supervision of each child re-

2 ceiving such care as may be required to meet the child carp

3 needs of such child, including services provided by—

4 "(1) a child care facility;

5 "(2) a home child care facility;

6 "(3) a temporary child facility;

7 "(4) an individual as a provider of at-home child

8 care;

9 "(5) a night care facility; or

10 "(6) a boarding facility.

11 "(c) The term 'child care facility' means any of the

12 following facilities:

13 "(1) day nursery facility;

14 "(2) nursery school;

is "(3) kindergarten;

16 "(4) child development center;

17 "(5) play group facility;

18 "(6) preschool child care center;

19 "(7) school age child care center;

20 "(8) summer day care program facility;

21 but only if such facility offers child care services to not less

22 than six children; and in the case of a kindergarten, nursery

23 school, or oilier cloytime pro (/ram. such facility is not a fa—

24 cility which is operated by a public school system, and the
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1 services of which are generally,, available wit hout charge

2 throughout a school district of such system;

3 "(d) The term 'home child care facility' means—

4 "(1) a family day care home;

5 "(2) agroup day care home;

6 "(3) a family school day care home; or

7 "(4) a group school age day care home.

8 "(e) The term 'temporary child care facility' means—

9 "(1) a temporary child care home;

10 "(2) a temporary child care center; or

11 "(3) other facility (including a family home, or

12 extended or modified family home) which provides care,

13 on a temporary basis, to transient children.

14 "(f) The term 'at-home child care' means the provision,

15 to a child in his own home, of child ca're services, by art mdi-

16 vidual, who is not a member of such child's family or a rela-

17 live of such child, while such child's parents are absent from

18 the home.

19 "(g) The term 'night care facility' means—

20 "(1) a night care home;

21 "(2) a night care center; or

22 "(3) other facility (including a family home, or
23 extended or modified family home) which provides care,

24 during the night, of children whose parents are absent

25 from their home and who need supervision during sleep-
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1 ing hours in order for their parents to be gainfully

2 employed.

3 "(h) The term 'boarding facility' means a facility (in-

4 cluding a boarding home, a boarding center, family home, or

5 extended or modified family home) which provides child

6 care for children on a twenty-four hour per day basis (ex-

7 ce'pt for periods when the children are attending school) for

8 periods, in the case of any child, not longer than one month.

9 "(i) The term 'day nursery' means a facility which,

10 during not less than five days each week, provides child carP

11 to children of preschool age.

12 "(j) The term 'nursery school' means a school which

13 accepts for enrollment therein only children between two and

14 six years of age, which is established and operated primarily

15 for educational purposes to meet the developmental needs of

16 the children enrolled therein.

17 "(k) The term 'kindergarten' means a facility which

18 accepts for enrollment therein only children between four and

19 six years of age, which is established and operated primarily

20 for educational purpose.s to meet the developmental needs of

21 the children enrolled therein.

22 "(1) The term 'child development center' means a facility

23 which accepts for enrollment therein onlj children of preschool

24 age, which is established and operated primarily for educa-

25 tional purposes to meet the developmental needs of the chil-
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1 dren enrolled therein, and which provides for the children

2 enrolled therein care services, or instruction for not less titan

3 five days each week.

4 "(m) The term 'play group facility' means a facility

5 which accepts as members thereof children' of preschool age,

6 which provides care or services to the members thereof for

7 not more than three hours in any day, and which is estab-

8 lished and operated primarily for recreational purposes.

9 "(n) The term 'preschool child care center' means a

10 facility which accepts for enrollment therein children oJ

11 preschool age, and which provides child care to children

12 enrolled therein on a full-day basis for at least five days

13 each week.

14 "(o) The term 'school age child care center' means a

15 facility which accepts for enrollment therein only children

16 of school age, and, which provides child care for the children

17 enrolled therein during the portion of the day when they

18 are not attending school for at least five days each week.

19 "(p) The term 'summer day care program' means a
20 facility which provides child care for children during
21 summer vacation periods, and, which is established and
22 operated primarily for recreational purposes; bttt such term

23 does not include any pro gram which is operated by any
24 public agency if participation in such program is wit hoiit
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1 charge and is generally available tc resident3 of any political.

2 subdivtsion.

3 "(q) The term 'family day care home' means a family

4 home in which child care is provided, during the day, for

5 not more than eight children (including any children under

6 age fourteen who are members of the family living in such

7 home or who reside in such home on a full-time basis).

8 "(r) The term 'group day care home' means an ex-

9 tended or modified family residence which. offers, during all

10 or part of the day, child care for not less than seven children

11 (not including any child or children who are members of

12 the family, if any, offering such services).

13 "(s) The term 'family school age day care home' means

14 a family home which offers clild care for not more than

15 eight children, all of school age, during portions of the day

16 when such children are not attending school.

17 "(t) The term 'group school age day care home' means

18 an extended or modified family residence which offers family-

19 like child care for not less than seven children (not counting

20 any child or children who are members of the family, if

21 any, offering such services) during portions of the day when

22 such children are not attending school.

23 "(u) The term 'temporary child care home' means a

24 family home which offers child care, on a temporary basis,

25 for not more than eight children (including any children

H.R.1 50
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1 under age fourteen who are members of. the family, if any,

'2 offering such care).

3 "(v) The term 'temporary child care center' means a

4 facility (other than a family home) which offers child care,

5 on a temporary basis, to not les$ than seven children.

6 "(w) The term 'night care home', means a family home

7 which offers child care, during the night, for not more. than

8 eight children (including any children under age fourteen

9 who are members of the family offering such care).

10 "(x) The term 'boarding home' means a family home

11 which provides child care (including room and board) to

12 not more than six children (including any children under age

13 fourteen who are members of the family offering such care).

14 "(y) The term 'boarding center' means a summer camp

15 qr other facility. (other than a family home) which offers

16 child care (including room and board) to not less than seven

17 children.

18 "(z) The term 'facility', as used in connection with the

1.9 terms 'child care', 'home child care', 'temporary child care',

20 'night care', or 'boarding care', shall refer only to buildings

21 and grounds (or portions thereof) actually used ('whether

22 exclusively or in part) for the provision of child care

23 services."

24 (b) Section 1101 (a).(1) of the Social Security Act is
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1 amended by striking out "and XIX" and inserting in lieu

2 thereof "XIX, XX, and XXI".

3 (c) Section 5316 of title 5, United States Code (re-

4 lating to Executive Schedule pay rates at level V), is

5 amended by adding at the end thereof:

6 "(131) Director of the Bureau of Child Care.".

7 (d) The amendments made by this section shall become

8 effective on the date of enactment of this Act.

9 MODEL DAY CARE

10 SEC. 432. Title 1V of the Social Security Act (as

11 amended by this Act) is amended by adding at the end

12 thereof the following new part:

13 "PART E—GRANTS TO STATES FOR ESTABLiSHMENT

14 OF MODEL DAY CARE

15 "APPROPRIATION

16 "SEC. 471. There are authorized to be appropriated for

17 grants to States for development of model day care for chit-

18 dren such sums as may be necessary during each of the fiscal

19 years ending on June 30, 1973, June 30, 1974, and June

.20 30, 1975. From the sums authorized to be appropriated pur-

21 suant to this section, the Secretary is authorized to approve

22 grants to each State during such fiscal years in amounts up

23 to $400,000 per year to pay all or part of the cost of develop-

24 ing model child care through the establishment and operation

25 of a child care center or system and to provide training for
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1 individuals in the field of child care. Payments under this

2 section may be in advance or by way of reimbursement."

3 CHILD WELFARE SERVICES

4 SEC. 433. (a) Effective with respect to fiscal years

5 beginning after June 30, 1972, section 420 of the Social

6 Security Act is amended by striking out "$55,000,000 for

7 the fiscal year ending June 30, 1968, $100,000,000 for the

8 fiscal year ending June 30, 1969, and $110,000,000 for

9 each fiscal year thereafter" and inserting in lieu thereof

10 $200,000,000 for the fiscal year ending June 30, 1973,

11 $215,000,000 for the fiscal year ending June 30, 1974,

12 $230,000,000 for the fiscal year ending June 30, 1975,

13 $250,000,000 for the fiscal year ending June 30, 1976, and

14 $270,000,000 for each fiscal year thereafter"..

15 (b) (1) Section 422(a) (1) of such Act is amended by

16 striking out subparagraph (C) thereof.

17 (2) Section 425 of such Act is amended by striking out

18 "or day care" and by inserting "other than those defined in

19 section 2018(c)" after "child care facilities".

20 (3) The amendments made by the preceding provisions

21 of this subsection shall take effect July 1, 1973.

22 NATIONAL ADOPTION INFORMATION EXCHANGE SYSTEM

23 SEc. 434. The Social Security Act is amended by
24 adding after section 426 of title IV thereof, the following

25 new section:
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1 "SEc. 427. (a) The Secretary is authorized to provide

2 information, utilizing computers and modern data processing

3 methods, through a national adoption information exchange

4 system, to assist in the placement of children awaiting

5 adoption and in the location of children for persons who wish

6 to adopt children, including cooperative efforts with any

7 similar programs operated by or within foreign countries,

8 and such other related activities as would further or facilitate

9 adoptions.

10 "(b) There are authorized to be appropriated $1,000,-.

11 000 for the fiscal year ending June 30, 1973, and such

12 sums as may be necessary for succeeding fiscal years, to

13 carry out this section."

14 (568)TITLE T MISCE.LLA[NEOUS

15 PART A Erii'nonvE DATB AND Giurn.I1 PnOvmION

16 EPPEOTIVE DATE P TITLB8 A1tD W

17 SEQ. 501. The amcndmcnth ad fepeale made by tit1c

18 bydparthft4Eo
19 this title shall become cffcctive (and section e the Act ef

20 April 14 1950 -E2 U.S.C. 639). is repealed effective) °

21 July 47 1972, cxecpt as otherwisc specifically indicated, a4

22 except that-

23 -(-14- scction 2133 aid 2134 e4 the Social Security

24 Act, as added by section 40 ef this Act, shall be 4.

25 kctive upon the cnactmeiit ef this Aet,
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1 -(4)- the amendments made by title W of this Aet

2 insoftir ao they apply to families in which both parents of

3 the child oi children involved ae prcscn ncithor parent

4 is incapacitatcd end the mule parent is not unemployed,

5 shall net become effective until January 4- 1973, end

6 -(-83- appropriations fei administrative expenses in—

7 eurred during the fiscLIl year ending June 1972 in

8 developing the $aff end facilitics necessary to pktee in

9 operation the programo established by titles X and
10 XXI of the Social Security Act as added by this Act,

11 end 4ei child eee furnished pursuant to section O8

12 during such fisciil year, may he included in an appro

13 priatipn A:et tei such fiscal year.

14 PRODIDITION AOAINSp P*ItTICIFATION f FOOD CTAMP

15 FROOIiAM IbEQ]TIEN'rs PAThtENTS UNDDB FAM

16 AND ADULT A&IOTANOE FILOCIILAMG

17 Sio O2 -(4 Section &(4 of the Food Stamp 4et
18 of 1964 is amended by adding at the end thereof the fel-

19 lowing new sentence: "No person who is determined to he an

20 eligible individuni o eligible spouce undc section 2011—(a3-

21 of the SociaJ.Sccurity Aet and no membep of a family which

22 i determined to be an eligible family under section 2452

23 ofauchActhflJlbeeonsjdcredeamcmbcpofaheusc
24 hold e an cldci'ly person fe the purposes of this Act."
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1 fb Section &(1i of ueh Act, is amended to read as

2 iollow

3 "(h)- Thetcrm State agency', with respect to aiiy State,

4 mcan the agency of Statc gevemment which is designated

5 by the. Secretary fe purpoew of carrying out this Act' in such

6 State, if to the extent that the Seorct&y so elects, the

7 Federal: agency administering title X Of 'XXI of the Social

8 Security Act in such State."

9 -(e3-ScctionlO(e) uchetiisamcndcdbystriking

10 cL the ftrst sentence.

11

12 of such Act is amended by striking out "u2cd by them in the

13 certification of applicanth for bcnc&s under the federaily

14 aided public assistance programs" and inserting in lieu

15 thereof the following-: prcoeribed by the Secretary in the

16 regulations issued puruant to this Act".

17 -(4 Scctioi 10(e) of such Act is further amended by

18 striking out the third sentence.

19 -(43- Section 44 of suchAet is. amended by striking out

20 subsection -(o).

21 -(g) (1) Except as provided in paragraph (2)-, the

22 amendments made by this section shall take effect oJ-u1y 1

23 1972.
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1 42-)- 1he Secretary of Hcalth, Education, and Welfare

2 may by regulation provide that the amendment made by snb—

3 section (or)

4 (A) shall not apply with respect to individuals and

5 families in any State until the expiration of such period

6 of time (not exceeding 30 days)- after 4aIy 19-72

7 e he finds necessary to avoid the interruption of such

8 individuals' and families' income in the transition from

9 the programs of assistance under prior 1a to the po-
10 grams of assistanco under title X e XXI of the
11 Social Security Aet -(-as added by this Act)-; and

12 -(B)- shall not apply - such eacs as he m
13 specifly)- with respect to individualo and families fiist
14 becoming eligible 4ef benefils under title XX XX4 of
15 the Social Security Aet after July 4 I-972 until the
16 expiration of sneb period of time -(-not exceeding ø
17 days)- alter the fii'st day of such eligibility as he fmds
18 necessary to avoid the interruption of such individuals'

19 and fiuiriilies incomeT

20 -(3)- n any ease where the Secretary postpones the ap-

21 plication of the amendment made by subsection -Ea3- fe a

22 period of time as provided in subparagraph (A) or (B)- of

23 paragraph -(2)-i each individnal or family with respect to
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1 (A) the adjuBtcd paymcnt level under the appro

2 priate approvcdplan of such State as in cffeotfe, Janu

3 •y 1971 -(as defined in eubocction -(b3- of this scction)-

4 and

5 (B)- the bcncfits under titile X or XXI of the $e-

6 eW Sceurity Aet, plus income net excluded under see-

7 tiion 2012-(b)- or 2153 (b)- of such Aet in dctcrrnining

8 such benefits, paid tie such individual or family in such

9 ficalycar,

10 and shall not tq)ply with reopcct tie supplemcntay payments

11 tie any individual or family who -(i-)-is not required by see-

12 tiion 2016 or 4156 of such Act tie be included in any such

13 agreement adniinittered by the Secretary and -(ii)- would

14 have been incigible -(for rcaong other than income)- for pay-

15 mcnts undcr the appropriate approvcd State. plan as in effect

16 4orJanuary197-1-,

17 -(-b)- (1) Fe purposes of subsection -(4 the term "ad
18 justed payment level under the appropriate approved plan of

19 a State as in effect for January 1971" means the amount

20 of the money payment which an individual or family 4e4 a

21 given size)- with no other inoome would have received under

22 the plan of such State approved under title X

23 XVI, or part A of title P of the Social Security Act, as
24 may be appropriate, and in effect for January 197-1-j cxccpt
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1 that the State may, at ito option, increase such payment level

2 with respect te any sueh plan by an amountwhieh does not

3 exceed the awn of—

4 -(-A.)- a payment level modification -(-as defined in

5 paragraph -(-2.)- of this subscction)- with respect to saeh

6 p1anan4

7 -(II) the bonus value of feed stamps in such State

8 fe* January 1971 - defined ia paragraph -(-3-)- of this

9 subsection).

10 -(.2.)- Fof purposes of paragraph (I), the term "payment

11 level modification" with respect to any State plan means 1iat

12 amount by which a State whisk fef January 1971 made

13 money payments under such plan to individuals o families

14 with no other income which were less than 4ø pe oentum of

15 ito standard of need could have increased such money pay-

16 mcntu without increasing -(-if it ieduccd its standard of need

17 under such -plan so that such increased money payments

18 equaled 1O pe centum of such standard of need) the non-

19 Federal share of expenditures as aid o assistance fef guar

20 tece in calendar year 1971 under the plans of such State

21 approved under titles I X XIV, and XVI, an4-p A of

22 i4e I of the Soeial Security Act.

23 -(-84- Fe purposes of paragraph (1), the term bonus

24 value of food stamps in a State fec January .11)71" (with

25 respect to an individual ec.a Itunily of a giien sio) mcaLns
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1 (A) the faee value of the coupon ailotmcnt which

2 would have been provided to such a individual o*

3 family under the Food Stamp Aet of 1964 fe January

4 1971, rcduccd by

5 (134- the charge which such a individual er family

6 would have paid fof such coupon allotmcnt

7 if the income of such individual o family, fo purposes of

8 determining the charge it would have paid for ito coupon

9 allotment, had been equal to the adjusted payment level under

10 the State plan -(-ifteinding any payment level modification

11 with respeet to the plan adopted pursuant to paragraph -(-2.)-

12 -(but not including any amount under this paragraph)). he

13 total faee value of food stamps and the eest thereof in Janu

14 a&'y 1-971 shall be determined in aeoordancc with rules pe-
15 seribed by the Secretary of Agriculture in effect in such

16 month.

17 -(4 For purposes of this section, the term "non Federal

18 share of expenditures ftS aid Of assistance for quarters in
19 the calendar year 1971 under the plans of a State approved
20

21 the Soeial Security Aet means the difference between

22. -(4)- the total expenditures in such quarters under
23 sueb plans for aid or assistance -(-excluding emergency

24 assistanee andor seetion 40(3 (c) (1)-(-A- of the Soeial
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1 Security Act, foster care under section 408 of such Act,

2 expenditures authorized undcr section 1119 of such Act

3 for repairing the home of an individuai who was

4 ing. aid or aniuthnce under one of such plans, and bcnc

5 ts in the form of institutional services in intermediate

6 eare facilities authorized under scetion 1121 of sueh

7 Act -(-as such sections were in effect prior to the enact-

8 ment of this Act)-)- and

9 -(2-)- the total of the amounts determined under see-

10 tions 3 403, 4003 1-403, and 1-603 of the Social Se-

11 eurity Act, under section 1-118 of such Act, and under

12 section ( of the Act of pril 1 4950 for such State

13 with repcet to such expenditures in such qaartcre

14 BPEOIAL FIL0VI6I0N1 FOf PUERTO 11100, TUE VIIUIIN

15 1SLANBBj *Ni) OUAM

16 Sio. 504 Section 1108 of the Social Security Act is

17 amended by d4ing at the end thereof the following new

18

19 -(o) (1-)- In applying the provisions of—

20 "(A) subsections (a), (b), end -(4-(-1)- of section

21 2011,

22 "(B) subsections -(a) (2) (D) and -(b) (2) of see-

23 tien 2012

24 "{O)- subsection -(a)- of section 2O18
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1 "(D) subscctions (a), (-h), and -(e3- of section

') ')1P')a.eiLJ.lj

3 "4E)- subsections (a) (2) (C) and (b) (2)- of see-

4 tien 21535 and the last scntcncc of subsection -(43- of

5 such seet] Of)1 and

6 "(F)- the last scntcncc of section 2154 (a)-

7 with rcopcct to Puerto Rico, the Virgin Island13 or Guam,

8 the dollar amounts to he uiicd shall, inotcad of the figures

9 npcciflcd in such provisions, be 4elIar amounts bearing the

10 same ratio to the figures so specified as the per capita in—

11 comes of Puerto Rico, the Virgin Iolands and Guam, re-

12 spcctivciy bear to the per capita income of that one of the

13 States which has the lowest per capita income; cicept that

14 in no ease may the amounts so used exceed the figures so

15 spcoffietL

16 -() (A) The amounts to be used under such sections

17 in Puerto Rico, the Virgin Islanñs and Guam shall be
18 promulgated y the Secretary between July i and
19 tcmhcr of each odd numbered year, en the basis of the
20 average per capita income of each State for the most recent

21 calendar year for which satifactory data are available from

22 the Department of Commerce. Sueh promulgation shall be

23 effective for each of the two fiscal years in the period begin

24 ning July next succeeding ouch promulgation.
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1 "(B) The term 'State', 4 purposes 4 subparagraph

2 -(A) only, means the fi4iy States: and the District of

3 Columbi&

4 "(B)- U the amounts whiek would otherwise be promul

5 gated fef any cal year fef any of the thrce States referred

6 to in paragraph -f)- would be lower than the amounts

7 promulgated fe* ouch State fef the immediately prcocding

8 period, the amounts fof such fiscal year shall be incrcwed

9 to the extent of thedificrcnce; and the amounts so increased

10 shall be the amounts promulgated 4 ouch year."

11 DETMIbTATION O MEDICAID ELICIBILITY

12 &EC. 506. Title 4 of the Social Security Aet -(.as

13 amended by sections 221 (a) end 244 of this Act) is

14 amended by adding at the end thereof the following new

15 sectioi

16 2DEEIjMINATIONB O MEDICAID BLIOTBILITY

17 Sio. 1124. The Sccrctary of Health, Education, and

18 Welfare mar enter into an agreement with any State whieh

19 wishco to do so under which he -(ei' the Secretary of Labor

20 with rcopcet to individuul eligible fef benefits under pai

21 A of title XXI) will determine eligibility for medical as-

22 sistancc in. any or all cases undcr ouch Statc' plan approved

23 under title XIX. Any such agreement shall provide 40! pay

24 mcnt by the State, fèT use by the Secretary in carrying out
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1 the •agrccmcnt of a amount cguai to one half of the esat

2 of carrying eut the agreement, bit in computing such eoet

3 with respect to indivi4luah digible fef benefits undcr title

4 XX under tact A ei part B of title XXT the Secretary

5 thall include only those eests which are additional to the

6 costs ineurrod in carrying eu.t such title or such part."

7 *8TANT EORETAIW O1 LABOR Pffl* TflI)

8 OFFORTTJNFPIES FØI FA1iILIES FROO RAM

9 Sro. 506. -fft73- Thcr shall he in the Department of

10 Jiahor Aisfant Secretary for the Opportunities for

1 ili.e Program, who shall be appomtcd by the President by
12 4 yj 4 eenscmt.of the Senate and bJl be

13 the principal officer of the Department in carrying out the
14 iunetions powcrs and duties vested in the Secretary of La3-
15 he by part A of title XXI of the Social Security Aet (and

16 by parts G and P of such title with respect to the families

17 n4 benefits to which part A of such title relates), including

18 the making of grants contracts agrccmcnts and arrange

19 ments the provision of child ewe scrviees the adjudication of

20 claims, and the discharge of all other authority vested in the

21 Secretary by such parts The Assistant Secretary for the Op-

22 portunit.ies for Families Program shall have oole r.csponsibil

23 ity within the Department of Labor, subject to the supcrvi

24 sien and direction of the Secretary of Laboi, for the adminis-



801

1 tration of the program established by tart A of such title

2 XXT.

3 -(h)- Scction2o4 the Aet of April 4-7-i 1046 - U.S.C.

4 3)- is amended

5 -(4)- by striking oet "fivc' in the first sentence and

6 inserting in l4e thereof "six"; and

7 -(-2-)- by inserting before the period at the end of the

8 last sentence the following: and one shall be the As-

9 sistant Sccrctary of Labor for the Opportunities for

10 Families Program".

11 -fe.)- Paragraph (20) of section 5313 of title United

12 States Code, is amended by striking oit "-(-5)" and inserting

13 inlieu thereof "(6)";

14 TItANSITIONAL ADMThITRATIVE FJLOVIBIONG

15 Snc. 50-1. In order for a State to be digibic for any pay

16 mcnts pursuant to title W 3 XVI, or XIX of the Social

17 Security Aet with respect to expenditures for any quarter in

18 the fiscal year ending Junc •3 1973, and for the purposc of

19 providing an orderly transition from State to Federal adntin-

2C istration of assistance programs for adults and families with

21 children, such State shall enter into agreements with the Sec

22 rctary of Health, E4ucation and Welfare and the Secretary

23 of 4a,ber under which the State agencies responsible for ad-.

H.R1 —51
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1 ministcring o fef supcrvising the administration of the piano

2 apprundcrtiticXTV,4XVIan4rtAef
3 title P of the Social Security Aet will, o behalf of the Score-

4 taricri administer all Of such part of parts of the programs

5 cstablishcd by sections O4 a4 404 of this Aet (other than

6 the manpower serviees training employment, and child eare

7 proviilons of the program estallishcd by part A of title XXI

8 of the Social Security Aet as added by section 4G1 of this

9 Act), during ouch portion of the fiscal ycar cndin Juno

10 1973, as may be provided in such agreements; except that no

11 such agreement shall apply, in the administration of the pro-

12 gram established by section 401 of this Act, with respect to

13 any family in which both parents are present, neither parent

14 is incapacitated, and the male parent is net unemployed.

15 OIIILD OARE SEILYICEC POf AFDO REOIFIENS DUlLING

16 TRANSITIONAL PERIOD

17 e7 O8 Until the close of June 1972, the Scerc

18 tary of Health, Education, and Welfare may utilige his an-

19 thority under section 233 of the Social Security Aet -(as
20 added by section 404 of this Act) to provide for the furnish

21 irig of child eare services for members of families who are

22 entitled to rcccivc serviees under part A of title P of the
23 Social Security Aet end who need child eare services in
24 order to accept and participate in employment or to portici
25 pate in a work incentive program under part of such title,
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1 ft8 though ouch family members were individunlo rcfcrrcd

2 pursuant to section 2132 (a) of such Act.

3 WL&T13 cTJPFLEMENTABY PAYMENTS mIRINO

4 TIiANBITIONAL E]UOD

5 So 509. -ia)- I order to be digibic fe ay paymclm

6 pursuant to title P, 3J XVI, ei XIX of the Social

7 Security Aet with copcct to cxpcmlitoes 4e ey quarter

8 beginning tef June 1972, and fef the purpose of

9 w]siiring that needy individuals and fninilies is4ll et suHcr

10 ante eiediiction in their aid e assistance by reason of

11 the enactment of this et any State which as of July 4

12 1972, does fiet have in cif cot agrcemcnts etcrcd into pup-

13 suant to sections 2016 and 2156 of the Social Security Aet

14 which eithcr specify the payment kvcls thercunder ae
15 fcdcraiIy administered shall, fef each month beginning with

16 July 1972 and continuing ntil the close of June 197-3 oi

17 until the sState (whether before ei alter the close of June

18 1973) efrteie into (and has in effect)- agreements pursuant

to such sections which specify sueh levels e a*e so adminio—

20 tcrcd, e otherwise takes affirmative action to the contrary

21 Ot the baths of legislatinn (other than lcgislatk)n which

22

____

state ' enteiing into such agrccments3-

23 rnaJe supplementary payments meeting the requirements of

snob sections to each individual ei family who is eligible fef

25 benefits under title XX o XXI of the Social Security Act,
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1 as addcd by this Aet. to ouch extent and in ouch amounto as

2 may be ncccooary to asoure that the total of such.bcncflts and

3 ouch supplementary paymcnts is at leaot equal to—

4 -(4-)- the amount of the aid Of aioisthncc which

5 would be payable to such individual of family under the

6 appropriate plan of ouch State approvcd under title

7 XofXitleI1o4theSpcial
8 Security Act, as in effect in Junc 1971, .oi' if the State

9 by affirmative aetion modifies ouch plan after June 1971

10 and before July 197-2 as in effect after ouch modifica1-

11 on becomes effective, if ouch plan -(-as so in effect)

12 had continued in effect through ouch month after June

13 1972,

14
-(-2-)- the bonus value of the food stamps which were

15 provided •fof were available) to ouch individual Of
16 family under the Food Stump Act of 1-964 fef June 1971

17 Of fef the month in 'cvhich a modification referred to in

18 paragraph -(4-)- becomes effective.

19 Fef purposes of this ouboection, an agreement entered into
20 pursuant to section 2016 of 2166 of the Social Security Act
21 is federally administered if it provides that the Secretary of
22

Rcalth Education, and Welfare wily on behalf of the State,
23

make the supplementary paymento under such agreement to
24 inividualu fuiniliee eligible thcrcfor.
25 ()- Supplementary payments made. as provided in suh-
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1 ocction -fe)- nhnil be corniidcrcd as aaiothncc excludable from

2 ineone under aection 2013(b) (4) o* 2154(b) (6).

3 PAnT B NEw SoeiAi SEnvIoE 110 VThiONfi

4. DEIiIN1TI0N O IVICEf3

5 SEc. 511. -(fl)- Snbcction -(43- of cotioi 40 of the

6 Social Security Aet -(as amended by ocction 402 (k) of this

7 Act) is amcndcd to read as followa:

8 "(4)- The term sorvicci fef any individual rcceiving

9 aoistttncc to needy fomilic with childrcn' meana any of the

10 following ervicc provided fef any iuich individutil:

11 "(1) family pliirniing crvicc, including medical

12 sevicc;

13 "-(-2) child eae acrvices required bccauac of the

14 cmp1oymcnt tiaining, of fflncno Of incapacity of the

15 ohilds parent of other relative earing fef him;

16 "(3) acrvicc to unmarried girin who aie pregnant

17 Of. aircady have children, fef the purpose of arranging

18 prenatal and postnatal eae of the niothef and child,

19 kveloping appropriate living arrongcm'cntc fef the child,

20 and assisting the mothcr to complete school through the

21 secondary kvcl Of secure training so that she may be—

22

____ ____________

ece self nulficicnt;

23 ' (4) protective services fef children who ae -(of

24 in danger of)- being abused, ncglcctcd, Of exploited;

25 ' --o- homcmake sefviccs when the usual homcmali-
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1 bccomcs ill oc incapacitated e is otherwise unable to

2 eace fec the children n the famiFv and services to educate

3 appropriate family members about household and related

4 financial managcmcnt and matters pertaining to eon-

5 sumcr protection;

6 -(-6)- nutrition services;

7 "-(7-)- services to assist needy families with children

8 to deal with problems of locating suitable housing ac-

9 rangements tind other problems of inadequate housing

10 and to educate them in practices of home management

11 and maintenance;

12 --(.8)- educational ervices including assisting appro

13 priate family members in securing available adult basic

14 cducation-

15 "(9)- emergency scrvices made available in eeii-

16 nection with a ecisis ec urgent need of the family;

17 (10)- services to asit appropriate family mem
18 becs to engage in training of secure oc retain employ
19 mcnt;

20 "(11)- services to assist individuals to mcct
21 lcms resulting from drug abuse oc alcohol abuse; and
22 "(12-)- information and referral sec,iees fec mdi
23 viduals in need of services from other agencies (such
24 as the health, education, ec seeational rehabilitation
25

agency, oc private social agencies)- and follow up activi
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ties to usiure tIIO individuals ref erred to od eligible

2 fef available services from such other agencies received

such services."

4 -fb3- Section 1606 of such Aet 4ae amended by seetion

302 (k) of this Act) is furthcr amended to read as follows:

6 "DEFINITION

7 "Sno 1605. Of purposes of this title, the term 'services

8 to the agc4, blind, e disabled' means any of the following

services provided fef recipients of benefits under title

10 ° ether needy individuals who a&'e 6 years of age Of older,

blind, of disabled:

12 "-(1) pfotCCtiVC services fef individuals who ae

13 &ve in danger of)- being abused, neglected, Of exploited;

14 '-(2)- homemaker services, including education in

15 household and related financial management and matters

16 of consumer protection3 and services te assist aged, blind,

17 or disabled individuals to remain in or return to their

18 own homes or ether rcoidontiol situaMons and to avoid

19 ingtitutionathation or to assist in making appropriate l4-

20 ing arrangements in the lowest eost in light of the eae

21 needed;

22 "(8) nutritioii services, including the provision, in

23. appropriate eases, of adequate meals, and education in

24 matters of nutrition and the preparation of foods;
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1 au4 kf training undcr such titles and such jart bears

2 to the total such Fcdcral harc in all the States hut in

3 RO ease shall such amount with respect toy State fof

4 y fiscal year cxoccd the Fedcral share of such cxpondi

5 turcs in such State in the preceding fiscal year (cxdu2ivc

6 of any amounts reaIe#ted to such State 4ei such e-

7 ceding fiscal year under subsection -(-c));

8 "-(-23- after the allotment pursuant to paragraph -(4-)-

9 has been made, from the sums remaining -(-if any) net

10 in excess of G,O0O,OOO, the Seeietary shall allot to

11 each State which has a service deficit -as defined in the

12 last sentence of this subsection) an amount which bears

13 the same fatie to such sums remaining as such deficit

14 bears to the total of the service deficits of all the States

15 having such deficits; and

16 "43)- after the allotment pursuant to paragraph

17 -(-23- has been made, from the sums remaining -(-if any),

18 the SccrcMy shall allot to each State an amount which

19 bears the same iatie to such sums remaining as the num
20 her of individuals receiving bcncfite under seetiens 2014

21 an 2102 in such State bears to the number of such
22 individuals in all the States
23 As used in paragraph (2), the term 'service deficit', with
24 respect to any State means the amount by which -(43- the
25

average service expenditure -foe defined in subsection -(-4)-)-
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1 per recipient of benefits under sections 2014 and 2-1O in

2 such State is less than -(ii)- the avcrage of the expenditures

3 for training and services under titles 1 XI and XVI

4 and part A of title W in all the States -(other than child care

5 and family planning services under such part)- multiplied by

6 the number of recipients of such benefits in such State.

7 '-(e)- The amount of any allotment pursuant to

8 tien -fb-)-for any fiscal year which the Secretary determines

9 will net be required for providing training and services. de-

10 seribed in subsection -(-a)- under part A of tide P or under

11 title XVI, shall be available for reallotment, for the same

12 purposes for which it was originally made available, from

13 time to time, en such dates as the Scerctary may fl to other

14 States whiehthe Secretary determines have need in providing

15 such training and services of amounts in excess of those pre-

16 viously allotted to them under subsection -(b)-, giving par-

17 ticular consideration to the needs of States for reallotments

18 to prevent reduction or termination of any such services or

19 training which are being providcd

20 "(d) For purposes of subsection -(-b) (2), the term

21 'average service e*pcnditure with respect to a State for any

22 fiscal ycr means the amount obtained by dividing -(4-)- the

23 Federal share of expenditures in such State in the preceding

24 fiscal year -(-exelasie of amounts rcalloted to such State for

25 such preceding fIseal year under subsection (e)) for training
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1 stitutiori, aii4 providing services to cnib1c ft child

2 to remain. in or return to his own home; aii4

3 "(2) the term 'adoption services' means

4 -(A) eeri4ees pdministniiyo activities re-

5 lated to adoptions, including activities related to judi

6 oW procccdingu, 4ctcrmitions of the amounts of

7 the payments dc3oribed in subparagraph -(B)- lee&-

8 tie.r of homcs, aiiid all activities related to pleiccmont

9 adoption, aiid post adoption ucrvices, with respect

10 to ay phild, and

U "(B) payments (subject to such limitations as

12 the Secretary may by regulation prescribe)- to a

13 person or persons adopting a child who is phyieal1y

14 or mentally handicapped and who, for that reason,

15 may be difficult to place for adoption, based on the

16 thiancial thility of such person or persons to meet

17 the medicul and other remedial needs of such child.

18 "(b) IeaseefanyStatewhiohiscligibleforpay-
19 ments under section 422, the Secretary shall, from the

20 nrnounts allotted thorefor. make payments to such State in

21 an amount equal to 7- per ccntum of any expenditures. for

22 adaption sorvices er.foetcr eare services.

23 "-(e) There ore authorized to be appropriated, in adili

24 eon to sums appropriated for purpoucs of this section

25 suiint to section 421, for grunts to States for adoption scrv
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1 iees asd foster eaie scrviccs the of $l50,0OOO00

2 for the fiscal ycar ending June 1972, the um of

3 $165,000,000 for the I4seal year ending June ø 1973

4 the stim of $180,000,000 for the fi2cal year ending June 0

5 1W74 the aiim of $200,000,000 for the fiscal. year ending

6 Junc Ø- 1915- an4 the sum of $220,000,000 for the fiscal

7 year ending June 197-6 and each fiscal year thcrcafter

8 "-(fld)- prom the aiim appropriated pursuant to siib-

9 section -(o)- for any fiscal year there shall be allotted to

10 each State aii amount which bears the same ratio to ouch

11 sum as the number of children under age 24 in ouch State

12 bear-s to the number of such children in all the States."

13 AN])NDMENTS Fø TIThE S' ANI) PART *
14 8F TPJ 3 8f TUE OO8i*f 1EOTJIiITY *P
15 s 5-ii - (1) Sceti-oa 1-601 of the Soeial Secu—
16 i4ty 4et 4as amcndcd by section 302 (b)- of this Act) is
17 amended

18 A) by inserting subject to section 1-1-2 imme
19 diately after "there is hereby authorized to be appropri
20 Med for each fiscal ycar' in the first sentence, and
21

(B)- by striking oat the second sentence7
22

-(-a-)- Section t603-(-a)- of siiehi 4et -faa amended by see-
23

tiea O2 (g) of this Act)- is amended to read as followo-
24

--(a)- From the sums appropriated therefor. the Secretary
25 shall pay to each State which has a plan approved under
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1 this title, fef each quarter, an amount equal to eenbim

2 of the total amounts cxpcndcd during ouch guartcr (subject

3 to section 1125) as found ncccssary by the Sccrctury of

4 Health, Education, and Welfare fec the propcr and efficient

5 administration of the plan fec the purpose of providing scrv

6 iees to the agcd, blind, ec disablcd Except to the extent sped

7 fled by the Secretary, such services shall include only

8 "1) services provided by the staff of the State

9 agencyj ec of the local agency administering the State

10 plnn in the political subdivision: Prot,idcd, That no funds

11 atithorizcd under this title shall be available fec secviees

12 defined as vocational cehabiitoñon services under the

13 Vocational Rehabilitation Act (A)- which ace available

14 to individuals in need of them under programs fec their

15 rehabilitation carried on under a State plan approved

16 under such Act, or (B) which the State agency or agen

17 administering or supervising the administration of

18 t State plan approved under suek Aet sire able and

19 willing to provide if reimbursed for the eest thereof

20 suant to agreement under paragraph (2), if provided by

21 such staff, and

22 "(2) subject to limitations prescribed by the

23 tary, sciviccs which in the judgment of the State agency

cannot be as economically or as effectively provided by

25 the staff of such State or local agency and are not other
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1 "services fo any individual feeeiving assistance to nccdy

2 families with children".

3 -(-3)- Section 403 (a) (2) of such 4et -(as amended by

4 section 402 (g) of this Act) is amended

5 (A) by inserting "(subject to section 1125)2' im-

6 mediately after an amount equal to the following pfo-

7 portions of the total amounts ependcd during such

8 quarter" in the portion of such paragraph whieh pe-

9 ccdcs subparagraph (A),

10 -(-B)- by striking out 1any of the seivices described

ii in clauses -(-83- and -(-93- of section 40 (a)" and inserting

12 in lieu thereof "any of the seiviecs described in section

13 405 (d)" in eluscs -(43- and -(ii)- in subparagraph (A),

14 and

15 (C) by striking ou4 child wclfarc ucrviecs, family

16 planning services, and family seiviccs" in the matter fel-

17 lowing subparagraph (D) and inserting in lieu thereof

18 scrviccs under the plan".

19 Pi'p C Puniio AccITe A1HDMENTO EFrEorIv
20 1MMEDIATEL

21 ADDITIONAL ILEMBDIEE3 GRT TAPB NONCOMPLIANOE

22 5j 521. -(-a)- Seetien 1116 of the Social Security Aet

23 is amended by adding at the end thereof the following new

24 subsections:

H.R.1 52
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1 "(c) n any ease in which the Secretary determines

2 that; a State has faikd in a substantial number of cases

3 -(43- to make payments as rcguircd by title [

4 XVXVI,eXofleor
5 to make payments in the amount prescribed

6 under the appropriate State plan (which tomplics with

7 the conditions for approval undcr such title or part)-

8 he may require the State to make retroactive payment to all

9 persons affected by such failure in order to assure, to the

10 maximum extent possible, that with respect to each ouch

11 person the si±m of the aid or assistance actually received duf-

12 ing the period in which such failure occurred pins ouch retro

13 active payments are eqnal to the amount of aid or assi2tancc

14 he would have received for such period had such failure net
15 oeeurre4 hat; such payments shall not be required with re-

16 spcct to any period prior to the date of the enactment of the

17 Social Security Amendments of 1971. Ependiturcs fèr such
18 retroactive payments shall be considered to have been made

19 under the State plan approved under such title or part for
20 purposes of determining the amount of the Federal payment
21 with respect to such plan. In any ease in which the Secretary
22 does add such a requirement for retroactive payments pursa—

23
ant to the preceding provisions of this subsection, the State

24 shtdi disregard the amount of such retroactive payments for
25

purposes of determining the amount of aid or assistance pay-
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able to such persons after such failurc has bccn corrected.

2 he Secretary may prcscribe such mcthods of administration

3 as he finds necessary to carry etit a fequiremcnt for rctro

4 aetie paymcnt imposed under th4s subscction aftd such

5 requirement ad methods shall be dccmcd necessary for he

6 proper aiid efficient operation of the phtn under which such

7 failure occurred.

8 "(f) asy ease in which the Secretary has found, in

9 aecordanec with the procedures of title X XIV, XVI, or

10 XIX or part A of title P that in the administration of the

ii State plan approved under such title or part there is a fail—

12 ore to eomply substantially with &ay provision which is re-

13 qu4red by s'&eh title or part to be included in such plan the

14 Secretary may prescribe such methods of administration as

15 he finds appropriate to correct saeh administrative noncom

16 pliance within a reasonable period of time and, upon obtain

17 ing assurances satisfactory to him that such methods will

18 be undertaken (including a timetable for implementation

19 of such methods which specifies a date by which there wil1

20 i+e longer exist saeh administrative noncompliance), he may,

21 instead of withhOlding payments under the title or part with

22 respect to which such failure occurred, continue to make

23 payments -(-in accordance with such ti-tle or part) to such

24 State with respect to expenditures under such plo -(-for so
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1 long as lie remains satisfied that the timetable is bcing anb-

2 stantially followed).

3 "(g)- If the Secretary has reason to believe that a State

4 plan which he has approved under title 1 X XIV, XVI,

5 o XIX, e part A of title P no longer complies with all

6 iequirements of such title Of party 0? that in the adininistra

7 tien of such plan there is a failure to comply substantially

8 with any oueh requirements, the Secretary may - addi

9 tion to o instead of withholding payments under ouch title

10 0? part) iegucst the Attorney General to bring stiit to en-

11 force such requirements."

12 -fb3- The amendment made by subsection -(a)- shall take

13 4eet on the date of the enactment of this Act.

14 STATE WIDENESS NOP IIEQUIIIED PO SERVICES

15 SEc. 522. -(-a)- Section 2(a) of the Social Security Aet

16 is amended by inserting "except to the extent permitted by

17 the Sccr-etay with rcspcct to servicco before "provide" at

18 the beginning of paragraph (1).

19 -fb3- Section 402 (a)- of such Aet is amended by insert

20 ing "cxccpt to the ete$ permitted by the Secretary with

21 respect to services," before "providc at the beginning of

22 clause -f1-)-

23 -(-e)- Sction 1002 (a)- of such Aet is amended by insert

24 irig "except to, the extent permitted by the Secretary with
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1 respect to services," bcforc. "provide" at the. beginning of

2 clause -f1)-

3 -(-43- Section .1402-(a3- of ouch Act is amended by insert

4 ing "except to the extent permitted by the Secretary 'with

5 respect to servioes before "provide" at the begiiming of

6 c1ause(1)-

7 -(4 Seotio 4O2 (a) of ouch Act is umcnded by in-

8 sorting except to the extent pcrmittcd by the Sccrctary with

9 respect to services," before provide" at the begining of

10 paragraph (1).

11 -ff3- The amendments made by this section shall tske

12 effect o the &Lte of the enactment of this Aet

13 OPPIONAL MOIMPIOATION f DIILEOAJb1MN e INOOMB

14 wwin sPATE PLANE 1Oi * O FAMILIES wiqE BE—

15 CmLDILBN

16 5E0 23. -(-a)- Section 402 (a) (8)- of the Social So-

17 ouñty Act is amended by inserting a4tei "the State gcnoy

18 where it 4list appears the following: "(subject to subsection

19 (d))".
20 -fb3- Section 402 of such Act is further amended by add

21 ing at the od thereof the following ew subueotion-

22 Any State may modify its State plan approved

.23 under this section

'{1) to provide
25 -(A) that, fef purposes of tcrmining the
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1 amount of payinent expenses attributable to the

2 earning of income shall net he taken into

3 tien as otherwise iequircd by subocotion (a) (7),

4

5 "-(B) that the State agency shall with respect

6 to any month dic3rcgard -(in lien of the amount such

7 agcncy is othcrwisc required to disrcgard under

8 clause fAf-(ii)- of subsection (a) (8), in the

9 of earned income of a dcpendcnt child net included

10 under elaiusc (A) (i)- of such subscction. a relative

11 feeeivng such a44 and any other individual (living

12 in the same home as such relative and child-)- whose

13 needs aie taken into account in making the deter-

14 mination under subsection (a) (7), the ftret 6ø of

15 the total of such earned income fe such month pins

16 one third of the remainder of such income for such

17 month -(subject to the parenthetical exception in

18 such clause -A) (ii)—)- pins any expenses incurred

19 by members of the family for ehild eare with re-
20 spect to such 4ecndcnt child and any other de-
21 pcndcnt children in the family; or

22 "(2) to provide that the total amount which may

23 be disregarded under clauses (A) (ii)- and (B) of snb-
24 section -(a)- (8), and under the provision of subsection
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1 (a) (7-)- insofar as it relates to expenses of child care,

2 shall fiOt exceed the icouier of—

3 "(A) $2,000 pkis $200 for each mcmbcr of

4 the family in execss of four or

5 "(B) $2,000,

6 or a proportionately smaller amount for periods shorter

7 thanayoor;or

8 --(3) to include in such phui both the provisions

9 specified in paragraph -(* and the provision specified

10 in paragraph (2 )-

ii -(4 The amendments made by this section shall take

12 effect on the date of the enactment of this Aet

13 INDIVIDUAI PItOOIiAM POft FAMIlY SEVICE 0P

14 ILEQUmDD

15 Sio. 52t -(a)- Section 402 (a) (14)- of the Social Secu

16 rity Act is amended.

17 -(-1+ by striking ont -a program for";

18 -f2* by striking ont 4er each child and relative

19 who receives aid to families with dependent childrcn,

20 aft4 each appropriate individual 4living in the same

21 home as a relatii'e and child whose necd are taken into

22 account in making the determination under clause -(7))"

23 and inserting in lion thereof fer children and relatives

24 receiving aid to families with dependent children and ap-

25 propriate individuals (living in the same home) whose
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1 nccds are taken into account in making the determina

2 tien under clanoc (7)"; ad

3 -- by striking *t "ouch child rclative and in-

4 dividual" each place it appears and iiocrtin in lea

5 thereof "iieh children, rclativcf] and individuals".

6 -(-133- The amendments made by subsection -(4 shall take

7 effect en the date of the enactment of this Act er in the
8 ease of any State on-such later date -(not after July 4-

9 i972)- as ma1y be spccified in the modification made in the

10 State's plan aprovcd under section 4 of the Social Sccu

11 i4ty Aet to carry eat such amendments.

12 ENTFOflOIMjNi O t3IJPPOItT OIiDEIIS AQA1NS CERTAIN

13 8FOtTSs Of FAIiENS e DEFENDENT OIIILD11DN

14 SEp. 625. -(4 Section 402 (a) (17-)- of the oeW Seeu
15 i4ty Aet is amcnded

16 -(-1-)- by striking eat "and" at the end of clause -(4-)-
17

18 -(- by adding after clause -(i43- the following new
19

______

20 "(iii)- in the ease of any parent -(-of a child
21

referred to in clause (-ii)) receiving such aid who
22

has been deserted or abandoned by his or he* spouse,
23

to secure sapport for suek parent from such spouse
24

-(-or from any other person legally liable for such
25

eupport utilizing any reciprocal arrangements
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1 adopted with other Statc to obtain o enforce eei±rt

2 orders fef support, and".

3 -fb3- Section 402 (a) (&1)- of such Aet is amended

4 -(43- by striking out "each parent" in clause (A)

5 a4 incrting in Iie thereof "cch' person who is the

6 p&ont

7 -(-2-)- by inuierting is the spouse of the parent of

8 such a child Of children" after "under the State plan" in

9 clau2o(A),

10 -(-84- by inl3crting Of ouch parent" after "such child

11 efchildron"fficlaufe (A) (i),as4

12 -(4)- by striking oat eaeh parcnt" each place it

13 appears in clause -(13)- siad inserting in l4ea thereof "such

14 person".

15 -(-e3-potion 402 (a) (22) of oueh Aet is amended

16 -(4)- by striking eat 1a parent" each place it appears

17 a4 inserting in liea thereof a person",

1.8 -(2.)- by striking eat a child Of children of such

19 parent" each place it appears and inserting in liea thereof

20 "the spouse Of a child Of children of such person", and

21. by striking eit "5110t ueh pefeflt and

22 inoeiting in liea thereof against ouch person".

23 -(.44- The amendments made by this section shall take

24 effect en the dote of the enactment of this A oin the ease
25 of any State, on such later date -(iiet after July 4- 1972) as
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1 may be opecificd in the modi&tion made in the Statc'o plan

2 approvcd under ocotion 402. of the Sociul Scourity 4et to

3 carry eu.t such amendments.

4 6IDFABATION OP 3O0IAL ERVIQES AND CACIE AC8ICTANOE

5 FAYMDNT€%

6 &e ö26. Title XI of the Social Sccurity Aet -(as

7 amended by scctions 221 (a), 241, and of this Act)

8 is amcndod by adding at the end thereof the following new

9

10 "CErARATION OP 800IAL SEILVICEC AND CACU ACICTANQ]J

11 FAYMENT8

12 "S]]o 1125. Each State, in the administration of its

13 State plans approved under section 27 4O2 100Z 1-402, ei
14 1602 shall develop and submit t the Secretary en or be-
15 fore January 4 1972, a proposul -(-1-)- providing that to the

16 extent services under any such State plan ace furnished by the

17 staff of the Statc or local agency administering ouch plan in
18 any political subdivision of such State ouch staff will be
19 locatcd, by July 1-. 1972, in organizational units -(up to ouch
20 organizational ievc1 as the Secretary may eeeribe)- which
21 ace separate and distinct from the units within such agencies
22 responsible for determining eligibility for any form of each
23 assistance paid on a regularly recurring baths or for per-
24 forming any functions directly related thereto, but subject
25 to an exceptions which, in accordance with otandnrds pro-
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1 scribed in regulations, the Secretary may permit when he

2 deems it ncccsary in order to cnure the efficient adminis

3 tration of ueh plan, and -(2.3- indicating the stcp to be taken

4 and the mcthods to be followcd in carrying ont the proponak

5 INCREA8E fN REIMBURSEMENT fO STATES POR OOSTB OP

6 ESTABLISIIINQ PATERNI AND LOCATINO- AND SECUIt

7 uprpnT FROM PARBS

8 SEo 527. -(-a)- Section 403 (a) (3) (A) of the Social

9 Security Aet is amended by 4riking eet "or" at the end of

10 elausc (ii), by striking ent .4 plus" at the end of c1aue

11 and inser-ting in lien thereof o and by inserting after

12 clause (iii) the following new clause:

13 -(44 the eeet of carrying ent the require-

14 mcnts of clauses (17), -f18), -(24)-, and -(22)-

15 of section 44424a3-j plus".

16 -(-133- Phe amendment made by subsection -(a- shall take

17 effect on the date of the enactment of this Act.

18 REDUCTION e REQUIRED STATE SUARE UNDER EXISTfl[

19 WORK INOENTIVE PROC RAM

20 SEc. 528. -(-a)- Section 402 (a) (19) (C) of the Social

21 Security et is amended by striking out ø ccDttun'

22 and inserting in lieu thereof 4ø ccntum".

23 -f-b)- Section 436 (a) of such et is amended by striking

24 out !.8O ccntum' and inserting in lieu thereof 1190

25 eonturn".
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i the Internal Itcvcnuo Code of 1954 (relating to expenses fef

2 ee of ccrtain dependentri) is amcndcd to read ae fellow&

3
q(1) DOLLAB LIMIT.

4 "(A) Except as provided in subparagraphs

5 -(B.) afid -fO)-. the deduction under subsection 4a)-

6 hnl1 not ecced $750 4e any taxable year.

7 "(B) The $750 limit of subparagraph (A.)

8 shall be increased -(to an amount net above $1,125)

9 by the amount of expenses incurred by the taxpayer

10 fe any period during which the taxpayer had

11 dependents.

12 "(C) The dollar limits of subparagraphs

13 and (B) shall be increased -(-to an amount net above

14 $1,600) by the amount of expenses incurrcd by the

15 taxpayer fef any period during which the taxpayer

16 had o more dependents."

17 liberalization of Income Test for Working Wives and

18 Rusbands With Incapacitated Wives

19 -fb3- Paragraph (2) (B) of section 214(b) of such Code

20 is amended by striking eat "$6,000" and inserting in lien

21 thereof "$125000".

22 Effective Date

23 4e)- The amendments made by this section shall apply

24 to taxable years beginning after December 4-. 10-71.
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1 LIBEfl*LIZATION O BETIR]iMENT INCOME CUImIT

2 In General

3 Sio 82. -(4 Section 4 the Internal Recnuc Code

4 4 1954 (rclating to rctircmcnt income) is amcnded to read

5 as followu:

6 "SEC. s CREDIT FOR THE ELDERLY.

7 "(a)- Gimi RUUB. in the ease of a individual—

8 "(1) who has attained the age of 6 befoie the

9 closc of the taxable ycar, 0?

10 -(2-)- who has not aItaincd the age of 6 before the

11 close of the taxable year. hot who has public retirement

12 system pension income fo? the taxable year,

13 there shall he allowed as a credit against the ta imposed
14 by this chapter fe? the taxable year an amount equal to
15 percent of such individual's section &7- amount Of such tax-

16 able year.

17 "(b-)- Smrn0N AMOUNT. Fo purposes of subsee-
18 (a)

19 "(1)- i a 'ThAi. An individunl's section
20 amount e* the taxable year is the applicable initial
21 amount determined under paragraph -{-23- reduced as
22 provided in paragraph -(3).

23 "(2)- INITIAL AMOUNT. The initial amount is—
24 "(A) $2,500 in the ease of a single individual
25 "(B) $2,500 in the ease of a joint return where
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only ene spouse is eligible fef the crcdit under this

section,

"(C) $3,750 in the ease ef a joint rcturn where

both @pouses ae eligible fef the credit under this

@cction, øf

"(D) 187ö in the ease of a marricd individual

filing a separate return.

"(3) RnnuoTIoN. Except as provided in para

graphs -(4)- and 45) (B), the reduction under this para

graph in the ease of any individual is—

"(A) any amount received by such individual

as a pension Of annuity

"(i) under title II of the Social Security

"(II) under the Raliroad Retirement Aet

of 1935 Of 1937, Of

"(iii) otherwise excluded from gross in—

come, plus

"(B in the ease of any individual who has

attained age 7'-2 before the close of the taxable

"(i) except as piovidcd in clauc (ii), one

half the amount of earned income received by

such individual in the taab1e year in excess of

$2,000, Of

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

net

year
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1 except that such term does not include any amount e-

2 ceived ae a pension e annuity. The dctcrmination of

3 whcther carncd income is the earned income of the has-

4 band Of the carncd income of the wife shall be made with

5 eat regard to oonimunity propcrty la'w.

6 "(2k)- MAJ1ITAL STATUS. Marital statua shall be

7 determincd under section 153.

8 "(3) JoINT IiETUIiN. The term 'joint return'

9 means the joint return of a husband and wife made under

10 section 6013.

11 "(4)- PUDLIO RETIItEMDN'P SYSTEM I'BNOION fN-

12 coru. An individuui's public rctireinnt system pension

13 income fef the taxable year is his income from pensions

14 and annuitiea under a public retirement system fef ref-

15 sonal services performed by him Of his spouse, to the e-

16 tent included in gross income without reference to this

17 scction hat only to the extent such income does net rep-

18 resent compensation fef personal services rendered dec-

19 ing the taxable year. The amount of such income taken

20 into account with respect to any individual fef any tax—

21 ahie year shall not exceed $2,500. Fef purpocs of this

22 paragraph, the term public retirement system' means

23 a pension, annuity, retirement, Of similar fund Of system

24 established by the United States, a State, a possession of
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1 the Unitcd Statcs any political iubdivioion of any of the

2 foregoing, Of the Di9trict of Columbia.

3 "(d)NouomE ALIEN INiLIanui 'on CrnDIT.

4 No crcdit shall be allowed under this section to any non

5 cesident alien."

6 Technical Amendments

7 -(b) (1) Scction 904 of the Internal Rcvcnuc Code of

8 1954 (relating to limitation on foreign tax crcdit) is amended

9 by fedesignating subsection -g3- as subsection -(h)- and by

10 inserting after subsection -(43- the following new subsection.

11 "(g) COORDINATION -WITII CILED1U FOIL flfl

12 DILILLY. In the ease of an individual, fef purposes of

13 section -fe3- the tax against which the credit is taken is such

14 tax reduced by the amount of the credit -(44 any) fef the

15 taxable year allowable under section -(-i'elating to credit

16 4e the elderly) ."

17
-(-a.)- Section 6014 (a) of such Code -frelating to tax not

18 computed by taxpayer) is amended by striking out the last

19 sentence thereof.

20
-f4- Section 6014 (b) of such Code is amended

21 (A) by striking out paragraph (4),

22 (B) by redesignating paragraph -f5)- as paragraph

23 (4),and
24 4Q3- by inserting "or" at the end of paragraph (3)-

25 -(4)- Sections 46*a) (3) (0), 6(a) (2) (A)-(ii), and
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1 56(e) (1)—B)- of such Code ae caeh amended by otriking

2 out "retirement incomc' a&id inoerting in lieu thereof "orcdit

3 fethe elderly".

4 45)- The table of ooctiono fef oubpart A of pert of

5 subchapter A of chapter of ouch Code io amcnded by trik

6 ing out the item rclating to section ed insetting in lieu

7 thereof the following:

Crcdit 4e the oldorly."

8 Effcctie Date

9. -(e)- The amendments made by this scetion abnil apply

10 to taxable years beginning alter Deecmbr 47 1971.

11 Pnq E MInonLLnoue CoNronlrma ALONS
12 oorprtrnrp A flINDMBT pe BOTION 2-&-(d)-

13 Sw,. 641. Section 228(d) (1) of the Social Security

14 Aet is aiendcd by striking out "receives ed ec aesiotnince

15 in the form of money payments in ouch month under & State

16 plan approved under title 1 XIV, ei XVI, pt A
17 of title IV" a4 inserting in lieu thereof "receives payments

18 with respect to ouch month pursunnt to title XX o port A
19 efpaftefti4leXXT".
20

AMENDMBNPS P0 TITLE +
21 SEc. 542. Title XI of the Social Security Aet is
22 amended

23 (1) (A) by striking out "I,", "X,", a4 "XIV,"

inscction 1101 (a) (1)-,



837

1 (B) by striking out "and XTX" in ue section

2 ad inserting in lieu thereof XIX XX, and XXI",

3 and

4 byinserng"(andwhcfldinPfl0f
5 P of title XXI)" after "reguirco" in section 1101

6

7 -(-2.)- by striking out X XIV XVI," in section

8 1106(o) (1) (A) and inscrting in lieu thcrcof iXVI";

9 (3) (A)- by striking out "and each fiscal year there-

10 after" in paragraphs -(1) (E)-, -(-2) (E), and -(3) (E)

11 of section 1108 (a4,and

12 (B) bystrikingout section 1108(1i);

13 -(4)- by striking out the text of section 1409 and

14 inserting in lieu thereof the following:

15 "SEe. 1409. Any amount wbieh is disregarded in do—

16 termining the eligibility fef and amount of payments to any

17 individutd pursuant to title XX any family pursuant to

18 part A Of of title XXIV shall not be taken into consider

19 ation in determining the eligibility fof of amount of such

20 payments to any other individua4 ftunily under such title

21 XXpartAecoftitleXXI";
22 by iking out titlc E X XIV, and XVI, and

23 of title IV" in section 1111 and inserting in lieu

24 thereof "titlcXXofpatAofeftitleXXT";
25

-(-€)- (A)- by striking out X XIV, XVI," in the
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1 matter prcccding clause -(ia)- in section 1115, and insert-

2 ing in liea thereof "XVI

3 -(B)- by striking e of section 2 402, 1002 HM2
4 4-602 oi 190" in clause -(4 of such section and insert-

5 ing in lien thereof of section 402, 4-602 o 11)02,", and

6 -(-03- by striking on4 "under section 403k 100Z
7 1:403, 1603 o 1:903" ft elauso -f13- of such section and
8 inserting in lien thereof "under scction 44)3, 1603k or
9 1:903,";

10 -(p7) (A)- by striking ent J X XIV XVI,' in sab-
11 sections -(-a) (-1-)- -(b), and -(.43- of section 1116 and
12 inserting in lien thereof "XVI",

13 -(-B)- by striking ou.t under section 47 4047 1004
14 1A04 1:601," in subsection (a) (3)- of such section and
15 inserting in lien thereof "under section 4047 1601.,",
16

-(03- by striking ont 4 XIV XVIor XIX or
17 part of tit1 IV" in subsection -(.e3- of such section
18 -(-ae added by section 24 of this Act)- and inserting in
19 lien thereof "XIX",
20 -(D* by striking ent I X XIV XVI," in sub-
21

section -(43- of such section -(..ao so added)- and inserting
22

in lien thereof "XV-1 and
23

by striking out X XIV XVI! in sub-
24

section -(-g)- of sue1i section -(-as so added)- and inserting
25

in lien thereof "XVI";
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1 f8) by repealing cctie 1118;

2 (9)- (A by ntriking out "aid oi asitancc, other

3 than medical assitance to the aged; under Stato plan

4 approvcd under title XIV, e* XVI, o A of

5 title IV" in section 1119 ai4 inscrting in liei* thereof

6 "services undcr & State plan approved undcr art A of

7 ti41eI Of under title XVI", ad

8 (B) by striking oi*t "under section 4o)- 403 (a),

9 1003(a), 1403(a), Of 1603(a)-" in such section &nd

10 inserting in lieu thcrcof "under section 4084a4-

11 1603-(a)";

12 -f 10)- by repealing section 115 -(as added by ucotion

13 26 of this Act) Mid

14 (11-)- effective July 1- 1973

15 44)- by striking out "services under titles 1 X

16 XIV, and XVI," in subsection (b) (1) e4 section

17 1125 - added by section of this Act) and in-

18 ocrting in lieu thereof "services under title XVI",

19 -(B) by striking ont "under such titles" in such

20 nub section (b) (1) and inserting in lieu thereof

21 "under such title",

22 (0) by striking out 'oci'viecs under titles ]

23 XIV, and XVI" in the last sentonee of subsection

24 4133- of such section -(as so added) and inserting in

25 lieu thereof "services under title XVI", and
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1 (D) by otrildng o'at "services under titles

2 XIV, and XVI," in stibscction -(-4)- of such section

3 -(-as so added) and inocrting in 14e thcrcof 'scrvicco

4 undcr title XVI".

5 (JONFOBMINO AMENDMENTS flTLD xvm

6 So. 543. - Section 1843 of the Social Sccurity Aet

7 is amcndcd by striking oi*t subscctions -(-a)- and -f-b)- and

8 incrting in lien thcrcof the following:

9 -(-a4- Subjcct to section 1002 (o), the Sccrctua'y a1t the

10 rcgucst of asy State shall, notwithstanding the repeal of

11 titice I- X and XIV by section of the Social Security

12 Amendments of 1971 and the amcndrnente made to title XVI

13 and pai't A of title I by sections 34 and 40 of such

14 Amondmcnts continue in effect the agreement entered into

15 under this section with such State insofar as it includes mdi

16 viduals who aie eligible to receive benefits under title XX oi

17 XXI ei ae otherwise eligible to receive medical asistancc

18 under the plan of such Sthtc approved under title XIX.

19 "(b)- The provisions of subsection (h) (2) of this see-

20 tien as in effect before the effective date of the repeal and

21 amendments referred to in ubcction -(-a)- shall continue to

22 apply with respect to the individuals included in any such

23 agreement after such date."

24 -fh3- Section 4843 {c)- of such Aet is amended by st4k-
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1 ing out the semicolon and all that follows and inserting in

2 lieu thereof a pcriod

3 -(4 Seetion 1843 (d) (33- of such Aet is amcnded to

4 rco so followe-

5 -(3)- his coverage period attributable te the agree-

6 mont with the State under this oectin shall end on the

7 last of any month in which he is determined by the

8 State agency to have become ineligible for medical

9 assistance."

10 -(-43- Section 1-843 (1)- of such Aet is amended

11 -(4-)- by striking out i±ceooiving money paymonta

12 wider the plan of a State approved under title

13 XIV er XVI or part A of title J or

14 -(23- by striking eat if the agreement entered into

15 under this section so provi4ee-

16 -(-33- by striking eat XVIi or"; and

17 -(43- by striking out "individuols receiving money

18 payments under plans of the State approved under titles

19 xw xvi and part A of title P,t and".

20 -(4 Section 1-843 of such Aet is further amended by

21 striking out subsections -(-g3- and

22 PITLB

23 SBe 544 Title XTX of the Social Security Aet is

24 amended—

25 -(-1+ by strilthig out "fiunilies with dependent ehil—
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1 "rccciving assistance to needy families with childrcn as

2 dcfincd in section 405 (b) or assistance fec the aged,

3 blind, and disabled under title XX, or who meet the in-

4 come and resources requirements for such assistance",

5 and

6 -(44)- by striking oi±t "who are not receiving aid or

7 assistance under any such State plan and who do net

8 meet the income and rcsourees requirements of the one

of such State plans which is appropriato' in the matter

10 in section 1902-(-a) (14) (B) which, precedes clause -(*

and inserting in liea thereof "who are net receiving

12 assistance to needy fnmilics with children as defined

13 in section 444b)- or assistance for the aged, blind, and

14 disabled under title and who do not meet the in-

15 come and resources requirements for such assistance";

16 - by striking ou4 "who ace not receiving aid

17 or assistance under the States plan approved under

18 title [7 XIV, or XVI, or — A of title IV," in the

19 portion of section 1 902-fa) (17) which precedes clause

20 (A) and inserting in lie't* thereof other than those

21 described in pargaraph -(404- with respect to whom

22 medical assistance must be made availablc,' and

23 -(1)) by striking oit or is blind or permanently

24 and totally disabled" in elause -(I)) of such section;



844

I f7-)- by striking eu Of is blind Of permanenfly and

2 etally di9ablcd" in scetion 1902 (a) (48);

3 -f83- by striking ei -'ocction. 3(a) (4) (A) -(4)- and

4 -(4)- section 1603-{a)44) (A) (4)- and -(4)- in see-

5 1902 (a)- (20) -(0)- and ineerting in 1ieu thereof

6 scction 1603 (a) (1) (A) and (B)";

7 -(-*3)- by striking eut "cffcctive July 4- 1969," in

8 sections 1002-(-a) (24) and 1902 (a) (26);

9 (10)- by striking out "(after Pcecmbcr 34- 1069)"

10 ineection 1902(a) (28) (F) (i);

11 -flI)- by striking out the last sentence of section

12 1902(a);

13 -(42)- by striking out section 1902 (b) (2) and in-

14 scrting in lieu thereof the following:

15 (%)- any age requirement which oxciudec any in-

16 dividual who has net atthincd age 2% and is Of would

17 but fof the provisions of eetion 2155-(b) (2), be a, mem

18 bef of a family eligible fof aoth3tanoc to needy ftrn-iiliec

19 with children as defined in section 406 (b) Of be digibk

20 foj foster e in eeoordancc with section 406; or!';
21 -(1-B) byotrikingeutcction 1902(e);
22 -(i4) (A) by striking o "and section 1117" and
23 bcginning with the quarter commencing Jnnunry 47
24 1066" in the matter preceding clausc -(-44- of section
25 1903 (a)-, and
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1 (B) by striking out "money paymento under a State

2 plan approved under title XIV, or XVI, o poet

3 AIV"inclaOCthOflft"
4 ing in lieu thereof "assistance to nccdy families with

5 children as defmed in section 405 (b) o 8B1t]taflOO fe

6 the aged, blind, end disabled under title XX, Of pay

7 ments for foster eare in accordance with section 406,";

8 -(-1)- by striking out scction 11)084e)-t

9 -(-16)- effective July 4 4W73, by striking out "each

10 of the plans of ueh State approved under titles 1 X

11 XIV, XVI, and XIX" in section 1903 (j) (2) -
12 added by section 22 of this Act) and inserting in lieu

13 thereof "the State plan";

14 -(17)- by striking out %ae been so changed that

15 in section 1904(1);

16 -(-18) (A)- by striking eat "not reeiving aid or

17 assistance under the Statc!s plan approved under title I

18 X XIV, or XVI, or part A of title P' who arc

19 in the matter prcccding cltuiie -(43- in section 1905 (a)

20 and inserting in lieu thereof "who are not receiving

21 assistance to needy fftmilics with children as defined in

22 section 405 (b) or assistance for the aged, blind, and

23 disnbled under title XX, or with respect to whom pay-

24 merits fop foster eare ace not being made in accordance

25 with section 406 whe arc
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1 (B) by striking ot*t clauric -'ii)- of such ficetion a4

2 inserting in lieu thereof the following

3 1'(li)- memboro of a family as dcooribcd in ocetion

4 15 (a), except a family in which both parents of the

5 ehild Of children ae prcocn neither parent is incapaei

6 taft4 and the male parent is net unemployed,",

7 -(C)- by striking out clauses -(iv)- and -(4 of such

8 ocetion and inserting in lieu thereof the following:

9 "-(iv) blind as defined in section 201! (a) (2)-i

iO "(v) disabled ae defined in section 2014 (a) (3),

11

12 -(1))- by striking out "aid Of tuJoJotonce under State

13 plans approved under title ] X XIV, e XVI" in
14 clause (vi)- of such section and inserting in lieu thereof

15 "benefits under title XX", and

16 -(F)- by striking out "aid Of onoisttuioo furnished

17 to ouch individual (under a State plan approved under
18 title 1 X XIV Of XVI), and ouch person is deter
19 mined, under ouch a State plan," in the second sentence
20 of section 1905 (a) and inserting in lieu thereof "benefits
21 paid to ouch individual under title XX, and ouch pcreon
22 is determined";

23
-(19) by striking out the semicolon and evcrything

24
that follows in the second sentence of section 1905 (b)

25
an inserting in lieu thereof a period.
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1 TITLE V—MISCELLANEOUS

2 PART A—PRovIsioNs RELATING TO PUBLIC

3 ASSISTANCE

4 REPORT ON QUALITY OF WORK PERFORMED BY WELFARE

5 PERSONNEL

6 SEC. 501. (a) The Secretary of Health, Education, and

7 Welfare shall conduct a full and complete study of ways of

8 enhancing the quality of work performed by individuals em-

9 plo yed in the administration and operation of State plans

10 approved under titles I, IV, X, X1V, XV, and XVI of the

ii Social Security Act for the purpose of arriving at standards

12 of performance or other ap ro pri ate means of eliminating

13 variations in the quality of work performed and encouraging

14 the development of improved performance by such individuals.

15 (b) In conducting the study required by subsection (a),

16 the Secretary is authorized to engage the assistance of mdi-

17 viduals who have demonstrated knowledge and expertise in the

18 area of welfare administration (including individuals who

19 have direct contact with recipients) and from indiriduals

20 who are themselves recipients under such State plans.

21 (c) The Secretary shall conduct the study required by

22 subsection (a) and report his findings thereon together with

23 appropriate recommendations to the Congress not later than

24 January 1, 1974.

25 CRIMiNAL OFFENSES BY WELFARE EMPLOYEES

26 SEC. 502. (a) (1) Part A of title XI of the Social
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1 Security Act (as designated by section 249F of this Act and

2 amended by sections 216(a), 221, 241k 271, 272, 410, 411,

3 and 431) is further amended by adding at the end thereof

4 the following new section:

5 "CRIMINAL OFFENSES BY WELFARE EMPLOYEES

6 "SEC. 11213. Any officer or employee of the United

7 States or of any State or of any political subdivision of

8 such State acting in connection with the administration or

9 operation of any State plan approved under title I, IV, X,

10 XIV, XV, or XVI, of this Act—

11 "(1) who is guilty of any extortion or willful op-.

12 pression under color of State or Federal law; or

13 "(2) who knowingly alloevs the disbursement of

14 greater sums than are authorized by law, or receives

15 any fee, compensation, or reward, except as by law

16 prescribed, for the performance of any duty; or

17 "(3) who, with intent to defeat the application of

18 any provision of title I, IV, X, XIV, XV, pr XVI, of

19 the Social Security Act or any State plan approved

20 thereunder, fails to perform any of the duties of his

21 office or employment; or

22 "(4) who conspires or colludes with any other per-

23 son to defraud the United States, any State govern-

24 ment, or any political subdivision of such State; or

25 "(5) who knowingly makes opportunity for any

26 person to defraud the United States, any State govern-



849

1 ment, or any political subdivision of such State; or

2 "(6) who does or omits to do any act with intent

3 to enable any other person to defraud the United States,

4 any State government, or any political subdivision of

5 such State;

6 "(7) who makes or signs any fraudulent entry in

7 any book, or makes or signs any fraudulent application,

8 form, or statement, knowing it to be fraudulent; or

9 "(8) who, having knowledge or information of

10 fraud committed by any person against the United

ii States, any State government, or any politiial subdivi-

12 sion of such State under title I, IV, X, XIV, XV, or

13 XVI of the Social Security Act or any State plan

14 approved thereunder, fails to report, in writing, such

15 knowledge or information to the Secretary or his delegate,

16 or, if the fraud is against a State government or any

17 political subdivision of such State, to the individual

18 designated to administer the State plan approved under

19 such title or his delegate; or

20 "(9) who demands, or accepts, or attempts to col-

21 lect directly or indirectly as payment or gift, or other-

22 wise, any sum of money or other thing of value for the

23 compromise, adjustment, or settlement of any charge or

24 complaint for any violation or alleged violation of law,

25 except as expressly authorized by law so to do;

H.1.1 —54
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1 shall be dismissed from office or discharged from employment

2 and, upon conviction thereof, s/tall be fined not more than

3 $10,000, or imprisoned not more than 5 years, or both."

4 (2) (A) Effective January 1, 1974, section 1126 of

5 the Social Security Act (as added by paragraph (1) of

6 this subsection) is amended by striking out "title I, IV, X,

7 XIV, XV, or XVI," each place it appears therein and in-

8 serting in lieu thereof "title IV, VI, or XV,".

9 (B) The amendments made by subpararap/i (A) shall

10 not apply to the Commonwealth Of Puerto Rico, the Virgin

11 Islands, or Guam.

12 (b) In addition to the requirements imposed by law as a

13 condition of approval of a State plan under title I, VI, IV, X,

14 XIV, XV, or XVI of the Social Security Act, there is here-

15 by imposed the requirement (and the plan shall be deemed to

16 require) that the State plan provide that any officer or em-

17 ployee of the State acting in connection with the State plan

18 as approved under such title who s/tall be found guilty of

19 a violation of section 1126 of such Act shall be dismissed

20 from office or discharged from employment in addition to

21 any other penalty imposed under such section 1126.

22 DEMONSTRATiON PROJECTS TO REDUCE WELFARE

23 DEPENDENCY

24 SEC. 503. (a) Section 1110(a) of the Social Security

25 Act is amended by inserting after the period at the end
26 thereof the following new sentence: "Of the funds appro-
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1 priated under the preceding sentence for any fiscal year

2 commencing after June 30, 1972, not less than 50 per

3 centum thereof shall be used in projects relating to the pre-

4 vention and rednction of dependency."

5 (b) Section 1115 is amended by inserting immediately

6 after the matter at the end thereof the following new sen-

7 tence: "Not less than 50 per centum of the amounts made

8 available to the States under this section, for any fiscal year

9 beginning after June 30, 1972, shall be used in projects

10 relating to the prevention and reduction of welfare

11 dependency."

12 LIMITATION ON REGULATORY AUTHORITY OF THE

13 SECRETARY

14 SEc. 504. Section 1102 of the Social Security Act is

15 amended by inserting immediately before the period at the

16 end thereof the following: "; except that no rule or regula-

17 tion which affects title I, IV, X, XIV, XV, or XVI of this

18 Act shall be adopted unless such rule or regulation is related

19 to a specific provision in such title and no rule or regulation

20 so adopted shall be inconsistent with any provision of such

21 title".

22 LIMITATION ON AUTHORITY OF SECRETARY WITH

23 RESPECT TO ADVISORY COUNCILS

24 SEC. 505. Title XI of the Social Security Act is amended

25 by adding after section 1127 the following new section:
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1 "LIMITATION ON AUTHORITY OF SECRETARY WITH

2 RESPECT TO ADVISORY COUNCILS

3 "SEC. 1128. Nothing in this Act shall be construed to

4 authorize or permit the Secretary of Health, Educatiin, and

5 Welfare to prescribe any rule or regulation requiring any

6 State, in the operation of a State plan approved under title

7 1, IV, X, XIV, XV, or XT7I of this Act, to establish or pay

8 the expenses of any advisory council to advise the State with

9 respect to such plan, its operation, or any program or pro-

10 grams conducted thereunder."

11 PROHIBITION AGAINST PARTICiPATION IN FOOD STAMP OR

12 SURPLUS COMMODiTiES PROGRAM BY PERSONS ELIGI-

13 BLE TO PARTICIPATE IN EMPLOYMENT OR ASSISTANCE

14 PROGRAMS

15 SEC. 5O8. (a) Effective January 1, 1974, section

16 3(e) of the Food Stamp Act of 1964 is amended by adding

17 at the end thereof the following new sentence: "No person

18 who is determined to be eligible (or upon application would

19 be eligible) for aid under a State plan approved under

20 title XV of the Social Security Act, and no person who is

21 cliqibie (or upon application would be eligible) to receive

22 supplemental security income benefits under title XVI of

23 such Act shall be considered to be a member of a household

24 o1 an elderly person for purposes of this Ace."

25 (b) Section 3(h) of such Act is amended to read as

26 follows:
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1 "(h) The term 'State agency', with respect to any State,

2 means the agency of State government which is designated by

3 the Secretary for purposes of carrying out this Act in such

4 State."

5 (c) Section 10(c) of such Act is amended by striking

6 out the first sentence.

(d) Clause (2) of the second sentence of section 10(e)

8 of such Act is aimended by striking out "used by then in the

9 certification of applicants for benefits under the federally

10 aided public assistance programs" and inserting in lieu

11 thereof the following: "prescribed by the Secretary in the

12 regulations issued pursuant to this Act".

13 (e) Section 10(e) of such Act is further amended by

14 striking out the third sentence.

15 (f) Section 14 of such Act is amended by striking out

16 subsection (e).

17 (g) Effective January 1, 1974, section 416 of the

18 Act of October 31, 1949, is amended by adding at the end

19 thereof the following new sentence: "No person who is deter-

20 mined to be eligible (or upon application wonid be eligible)

21 for aid under a State plan approved under title XV of the

22 Social Security Act, and no person who is eligible (or upon

23 applic.ttiom would be eligible) to 'receive supplemental security

24 income under title XVI of such Act shall be eligible to partic-

25 ipate in any program conducted under this section (other than

26 nonprofit child feeding programs or programs under which
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1 commodities are distributed on an emergency or temporary

2 basis and eligibility for participation therein is not based upon

3 the income or re.ources of the individual or family)."

4 (h) Except as otherwise provided in this section, the

5 amendments made by this section shall take effect on Jan-

6 uary 1, 1973.

7 PAYMENTS TO STATES FOR FOOD STAMP CASH-OUT

8 SEC. 509. (a) From the amounts appropriated there-

9 for, the Secretary shall pay to each State (or political sub-

10 division thereof) for each quarter (commencing with the
11 quarter beginning January 1, 1974) an amount equal to
12 the total amount by which the payments by such State (or
13 political subdivision) described in section l616(a) of the

14 Social Security Act (whether or not paid under an agree-

15 ment entered into under such section) to any individual for

16 any month, when increased by (1) the amount of such mdi-

17 vidual's other income (exclusive of income described in section

18 1612(b) of such Act but including income described in para-

19 graph (2) of such section), and (2) the benefits, if any,

20 paid under title XVI of such Act exceed the adjusted pay-

211 ment level (as defined in subsection (b)) of such State or the

22 amount of such individual's income described in clauses (1)
23 and (2), whichever is greater, but not counting so much of

24 any such payment, when so increased, as exceeds the sum of

25 such adjusted payment level plus the bonus value of food
26 stamps (as defined in subsection (c)).
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1 (b) (1) As used in this paragraph, the term "adjusted

2 payment level", in the case of any State, means the amount

3 of the money payment whiih an individual (or two or more

4 individuals living in the same household) with no other income

5 would have received under the State plan approved under

6 title I, X, XIV or XVI of the Social Security Act, as such

7 titles were in effect for October 1972, increased by a payment

8 level modification.

9 (2) As used in this subparagraph, the term "payment

10 level modification", in the case of any State, means that

11 amount by which such State, which for October 1972 made

12 money paymenit.s under its plan approved under title I, X,

13 XIV or XVI of the Social Security Act, as such titles were

14 in effect for such month to individuals with no other income

15 which were less than 100 per centum of its standard of need,

16 could have increased such money payments without increasing

17 (if it reduced its standard of need under such plan so that

18 such increased money payments equaled 100 per centum of

19 such standard of need) the non-Federal share of expenditures

20 for such money payments for October 1972 (as defined in

21 subsection (d)).

22 (c) As used in this paragraph, the term "bonus value

23 of food stamps" means—

24 (1) the face value of the coupon allotment which

25 would have been provided for October 1972 to an mdi-
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1 vidual (or two or more individuals living in the same

2 household) under the Food Stamp Act of 1964, reduced

3 by

4 (2) the charge which such individual (or individ-

5 uals) would have paid for such coupon allotment,

6 if the income of such individual (or individuals) for such

7 month had been equal to the adjusted payment level. The

8 face value of food stamps and the charge there for in October

9 1972 shall be determined in accordance wi'th rules prescribed

10 by the Secretary of Agriculture in effect for such month.

11 (d) As used in this paragraph the term "non-Federal

12 share of expenditures for money payments for October 1972",

13 in the case of any State, means—

14 (1) total expenditures by such State for money

15 payments for such month under its State plan approved

16 under title I, X, XIV, or XVI of the Social Security

17 Act, as such title was in effect for such month reduced

18 by

19 (2) the amount determined for such State for such

20 month under subsection (a) (1) or (2) of section 1603

21 (or subsection (a) (1) or (2) of section 3, subsection
22 (a) (1) or (2) of section 1003, and subsection (a) (1)

23 or (2) of section 1403), and section 1118 of such Act,

24 and section 9 of the Act of April 19, 1950 (as such
25 sections were in effect during such month).



857

1 ADMINISTRATIVE EXPENSES FOR TiTLE XVI

2 SEc. 510. Appropriations for administrative expenses

3 incurred during the fiscal year ending June 30, 1973, in

4 developing the staff and facilities necessary to place in op-

5 eration the supplemental security income program estab-

6 lished by title XVI of the Social Security Act, as amended

7 by this Act, may be included in an appropriation Act for

8 such fiscal year.

9 TREATMENT OF RENT UNDER PUBLIC HOUSING

10 SEC. 511. (a) Section 9 of Public Law 92—213 is

11 repealed.

(b) Tue amendment made by this section shall become

13 effective on the first day of the month following the month

14 in which this Act is enacted.

15 PROHiBITION AGAINST USE OF FEDERAL FUNDS TO UNDER-

16 MINE PUBLIC ASSISTANCE PROGRAMS

17 SEC. 512. Part A of title XI of the Social Security Act

18 (as designated by section 249F of this Act) is amended by

19 adding after section 1126 (as added by section 502(a) of

20 this Act) the following new section:

21 "PROHIBITION AGAINST USE OF FEDERAL FUNDS TO

22 UNDERMINE PROGRAMS UNDER THE SOCIAL SECURITY

23 ACT

24 "SEc. 1127. (a) (1) Subject to paragraph (2), no

25 Federal funds shall be used (whether directly or indirectly)
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1 to pay all or any part of the compensation or expenses of

2 any attorney or other person who, as a part of his federally

3 financed activity whether as an employee in the executive

4 branch or under a grant or contractual arrangement with the

5 executive branch (or other employment), engages in any

6 activity, for or on behalf of any client or other person or

7 class of persons, the purpose of which is (by litigation or by

8 actions related thereto) to nullify, challenge, or circumvent

9 any provision of the Social Security Act, or any of the pur-

10 poses or intentions of the Congress in enacting any such
11 title or provision thereof or relating thereto; and it s/tall be

12 unlawful for any such attorney or other person who engages

13 in any such federally financed activity to accept or reccive

14 any Federal funds to defray all or any part of his corn-
15 pensation.

16 "(2) The prohibition contained in paragraph (1) shall
17 not apply to any particular case or lawsuit (or to any attor-

18 ney or other person involved therein) if the Attorney Gen-

19 eral issues an order specifically waiving such prohibition

20 with respect to such case or lawsuit; except that no such
21 order shall become effective with respect to any case or law-
22 suit until 60 days after the Attorney General shall have sub-

23 mitted to the Committee on Finance of the Senate and the
24 Committee on Ways and Means of the House of Represent-
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1 atives a notice of his intention to waive such prohibition with

2 respect to such case or lawsuit.

3 "(b) Any person who authorizes the disbursement of

4 any Federal funds, and any attorney or other person who

5 receives or accepts any such funds, in violation of subsec-

6 lion (a), s1all be held accountable for and required to make

7 good to the United States the amount of funds so disbursed

8 or received or accepted."

9 PART B—GENERAL PRoVIsIoNS

10 CHANGE IN EXECUTIVE SCHEDULE—COMMISSIONER

11 OF SOCIAL SECURITY

12 SEC. 520. (a) Section 5316 of title 5, United States

13 Code (relating to positions at level V of the Executive Sched-

14 vie), is amended by striking out:

15 "(51) Commissioner of Social Security, Depart-

16 ment of Health, Education, and Welfare.".

17 (b) Section 5315 of title 5, United States Code (relat-

18 ing to positions at level IV of the Executive Schedule), is

19 amended by adding at the end thereof the following:

20 "(97) Commissioner of Social Security, Depart-

21 ment of Health, Education, and Welfare.".

22 (c) The aniendm,ents made by the preceding provisions

23 of this section shall take effect on the first day of the first pay

24 period of the Com,m,issioner of Social Security, Department

25 of Health, Education, and Welfare, which commences on or
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1 after the first day of the month which follows the month in

2 which this Act is enacted.

3 EVALUATION OF SOCIAL SECURITY PROGRAMS

4 SEC. 521. Part A of title XI of the Social Security Act

5 (as designated by section 249F of this Act) is amended by

6 adding after section 1128 (as added by section 505 of this

7 Act) the following new section:

8 "EVALUATION OF SOCIAL SECURITY PROGRAMS

9 "SEC. 1129. (a) (1) The Comptroller General is hereby

10 authorized to make analyses and evaluations of programs

11 under this Act.

12 "(2) The departments and agencies shall make available

13 to the Comptroller General such information and documents

14 as he considers necessary for him to complete his work under

15 this subsectiijn.

16 "(b) (1) No department or agency of the Federal Gov-

17 ernment shall enter into any contract for the conduct of, or

18 employ any expert or consultant to conduct, any study or

19 evaluation of any program which—

20 "(A) is established by or pursuant to this Act, or

21 "(B) receives Federal financial assistance pursuant

22 to authority contained in this Act,

23 if the conduct of such study or evaluation involves the ex-

24 penditure, from Federal funds, of an amount in excess o/

25 $25,000, unless, prior to the commencement of such study



861

1 or evaluation, such department or agency shall have re-

2 quested of, and obtained from, the Comptroller General ap-

3 proval for the conduct of such study or evaluation.

4 "(2) The Comptroller General shall not approve any

5 request for the conduct of any study or evaluation of any

6 program under paragraph (1), unless he determines that—

7 "(A) the conduct of such study or evaluation of

8 such program is justified;

9 "(B) such department or agency cannot effectively

10 conduct such study or evaluation through utilization of

11 regular full-time employees of such department or agen-

12 cy; and

13 "(C) such study or evaluation will not be duplica-

14 tive of any study or evaluation which is being conducted,

15 or will be conducted within the next twelve months, by

16 the General Accounting Office.

17 "(c) (1) To assist in carrying out his functions under

18 this section, the Comptroller General may $ign and issue

19 subpenas requiring the production of negotiated contract and

20 subcontract records and records of other non-Federal persons

21 or organizations to which he has a right of access by law

22 or agreement.

23 "(2) In case of disobedience to a subpena issued under

24 the authority contained in paragraph (1), the Comptroller

25 General may invoke the aid of any district court of the
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1 United States in requiring the production of the records re-

2 ferred to in paragraph (1). Any district court of the United

3 States within the jurisdiction in which the contractor, sub-

4 contractor, or other non-Federal person or organization is

5 found or resides or in which the contractor, subcontractor,

6 or other non-Federal person or organization transact.s busi-

7 ness may, in case of contumacy or refusal to obey a sub pena

8 issued by the Comptroller General, issue an order requiring

9 the contractor, subcontractor, or other non-Federal person or

10 organization to produce the records; and any failure to obey

11 such order of the court shall be pwnis/ted by the court as a

12 contempt thereof."

13 PART C—LIBERALIZATION OF RETIREMENT INCOME

14 CREDIT; OTII.ER INTERNAL REVENUE CODE AMEND-

15 MENTS

16 RETIREMENT INCOME CREDIT

17 In General

18 SEC. 531. (a) Section 37 of the Internal Revenue Code

19 of 1954 (relating to retirement income) is amended to read

20 as follows:

21 "SEC. 37. RETIREMENT INCOME.

22 "(a) GENERAL RULES.—

23 "(1) JOINT RETURNS.—In the case of a joint
24 return—
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1 "(A) if either spouse has attained the age of

2 65 before the close of the taxable year, or

3 "(B) if neither spouse has attained the age of

4 65 before the close of the taxable year but one or

5 both spouses have public retirement system pension

6 income for the taxable year,

7 there shall be allowed as a credit against the tax imposed

8 by this chapter for the taxable year an amount equal to

9 15 percent of the retirement income (as limited by sub-

10 section (b)) received by the husband and wife during

11 the taxable year.

12 "(2) OTHER RETURN&—In the case of a return

13 by an unmarried individual and of a separate return by

14 a married individual—

15 "(A) if the individual has attained the age of

16 65 before the close of the taxable year, or

17 "(B) if the individual has not attained the age

18 of 65 before the close of the taxable year b?it has

19 public retirement system pension income for the tax-

20 able year.

21 there shall be allowed as a credit against the tax imposed

22 by this chapter for the taxable year an amount equal to

23 15 percent of the retirement income (as limited by sub-

24 section (b)) received by the individual during the taxable

25 year.
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i "(b) LIMITATION OF RETIREMENT INCOME.—

2 "(1) IN GENERAL.—The amount of retirement in-

3 come which may be taken into account for purposes of

4 subsection (a) shall not exceed the following amounts

5 (reduced as provided in paragraph (2)):

6 "(A) $2,500, in the case of an unmarried in-

7 dividual,

8 "(B) $2,500, in the case of a joint return

9 where only one spouse is an eligible individual,

10 "(ci) $3,750, in the case of a joint return where

11 both spouses are eligible individuals, or

12 "(D) $1,875, in the case of separate return by

13 a married individual.

14 "(2) REDUCTION.—EXCept as provided in para-

15 graphs (3) and (4), the reductiin under this para-

16 graph in the case of any individual is—

17 "(A) any amount received by such individual

18 as a pension or annuity—

19 "(i) under title II of the Social Security

20 Act,

21 "(ii) under the Railroad Retirement Act of

22 1935 or 1937, or

23 "(iii) otherwise excluded from ross in-

24 come, plus
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1 "(B) in the case of any individual who has

2 not attained age 72 before the close of the taxable

3 year—

4 "(i) except as provided in clause (ii), one-

5 half the amount of earned income received by

6 such individual in the taxable year in excess of

7 $2,000, or

8 "(ii) if such individual has not attained

9 age 62 before the close of the taxable year, and

10 if such individual (or his spouse under age 62)

11 is an eligible individual as defined in subsection

12 (d) (4) (B), any amount of earned income in

13 excess of $1,000 received by such individual in

14 the taxable year.

15 "(3) SPECIAL RULES FOR DETERMINING THE RE-

16 1)UCTION PROVIDED IN PARA GRAPH (s).—

17 "(A) JOINT RETURNS.—In the case of a joint

18 return, the reduction under paragraph (2) shall be

19 the aggregate of the amounts resulting from apply-

20 ing paragraph (2) separately to each spouse.

21 "(B) SEPARATE RETURNS OF MARRIED INDI-

VIDUALS.—In the case of a separate return of a

23 married individual, paragraph (2) (B) (i) shall b

24 applied by substituting '$1,000' for '$2,000', and

EI.R.1 55
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1 paragraph (2) (B) (ii) shall be applied by sub-

2 stituting '$500' for '$1,000'.

3 "(0) No REDUCTiON FOR CERTAIN AMOUNTS

4 EXCLUDED FROM GROSS INCOME.—No reduction

5 shall be made under paragraph (2) (A) for any

6 amount excluded from gross income under section 72

7 (relating to annuities), 101 (relating to life insur-

8 ance proceeds), 104 (relating to compensation for

9 injuries or sickness), 105 (relating to amounts re-

10 ceived under accident and health plans), 402 (relat-

11 in9 to taxability of beneficiary of employees' trust),

12 or 403 (relating to taxation of employee annuities).

13 "(4) SPECIAL RULE FOR CERTAIN INDIVIDUALS

14 RECEiVING PUBLIC RETIREMENT SYSTEM PENSION

15 INCOME.—In the case of a joint return where one spouse

16 is an eligible individual as defined in subsection (d) (4)

17 (A) and the other spouse is an eligible individual as de-

18 fined in subsection (d) (4) (B), there shall be an addi-

19 tional reduction under paragraph (2) in an amount

20 equal to the excess (if any) of $1,250 over the amount

21 of the public retirement system pension income of the

22 spouse who is an eligible individual as defined in sub-

23 section (d) (4) (B).

24 "(c) RETIREMENT INCOME.—For purposes of this

25 section—
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1 "(1) IN GENERAL.—Except as provided in para-

2 graph (2), the term 'retirement income' means income

3 from—

4 "(A) pensions and annuities (including public

5 retirement system pen8ion income and including, in

6 the case of an individual who is, or has been, an

7 employee within the meaning of section 401 (c) (1),

8 distributions by a truàt described in section 401 (a)

9 which is exempt from tax under section 501 (a)),

10 "(B) interest,

11 "(C) rents,

12 "(D) dividends, and

13 "(E) bonds described in section 405(b) (1)

14 which are received under a qualified bond purchase

15 plan described in section 405(a) or in a distribn-

16 tion from a trust described in section 401 (a) which

17 is exempt from tax under section 501 (a),

18 to the extent included in gross income without reference

19 to this section, but only to the extent such income does

20 nOt represent compensation for personal services rendered

21 during the taxable year.

"(2) CERTAIN INDIVIDUALS UNDER AGE co.—In

23 the case of—

24 "(A) a return by an unmarried individual who
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1 has not attained the age of 65 before the close of the

2 taxable year,

3 "(B) a separate return by a married individual

4 who has not attained the age of 65 before the close, of

5 the taxable year, and

6 "(C) a joint return if neither spouse has at-

7 tamed the age of 65 before the close of the taxable

8 year,

9 the term 'retirement income' means only public retire-

10 ment system pension income, and only so much of such

11 income received by an individual during the taxable year

12 as does not exceed $2,500.

13 "(d) OTHER DEFINITIONS AND SPECIAL RULES.—

14 For purposes of this section—

15 "(1) PUBLIC RETIREMENT SYSTEM PENSION IN-

16 COME.—The term 'public retirement system pension in-

17 come' means income from pen.sions and annuities under

18 a public retirement system for personal services performed

by the taxpayer or his spouse, to the extent included in

20 gross income without reference to this section, but only

21 to the extent such income does not represent corn pen.sation

22 for personal services rendered during the taxable year.

23 For purposes of this paragraph, the term 'public retire-

24 ment system' means a pension, annuity, retirement, or

25 similar fund or system established by the United States,
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1 a State, a possession of the United States, any political

2 subdivision of. any of the foregoing, or the District of

3 Columbia.

4 "(2) EARNED INCOME.—The term 'earned income'

5 has the meaning assigned to such term in section 911 (b)

6 except that such term does not include any amount re-

7 ceived as a pension or annuity.

8 "(3) COMMUNITY PROPERTY LAWS DIS-

9 REGARDED.—The determination of whet he r—

.10 "(A) earned income, or

11 "(B) income from pensions and annuities for

12 personal services (including public retirement .sys-

13 tern pension income and distributions to which sub-

14 section (c) (1) (A) applies),

15 is the income of a husband or wife shall be made with-

16 out regard to community property laws.

17 "(4) ELIGIBLE INDIvIDUAL.—The term 'eligible

18 individual' means an individual who—

19 "(A) has attained the age of 65 before the

20 close of the taxable year, or

21 "(B) has not attained such age but has public

22 retirement system pension income for the taxable

23 year.

24 "(5) MARITAL STATUS.—Marital status shall be

25 determined under section 153.
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1 "(6) JOINT RETURN.—ThC term 'joint return'

2 means the joint return of a husband and wife made under

3 section 6013.

4 "(e) NONRESIDENT ALIEN INELIGIBLE FOR CREDIT.—

5 No credit shall be allowed under this section to any non-

6 resident alien."

7 Technical Amendments

8 (b) (1) Section 904 of the Internal Revenue Code of

9 1954 (relating to limitation on foreign tax credit) is amended

10 by redesignating subsection (g) as subsection (h), and by
11 inserting after subsection (f) the following new subsection:

12 "(g) COORDINATION WiTH. CREDIT FOR RETIRE-

13 ]IENT INCOME.—Irt the case of an individual, for purposes

14 of subsection (a) the tax against which the credit is taken is

15 such tax reduced by the amount of the credit (if any) for the

16 taxable year allowable under section 37 (relating to retire-

17 ment income)."

18 (2) Section 6014(a) of such Code (relating to tax not
19 compwted by 'taxpayer) is amended by striking out the last
20 sentence thereof.

21 (3) Section 6014(b) of such Code is amended—

(A) by striking out parà graph (4),
23 (B) by redesignating paragraph (5) as paragraph
24 (4), and
25 (C) by inserting "or" at the end of paragraph (3).
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1 Effective Date

2 (c) The amendments made by this section sha'l apply to

3 taxable years beginning after December 31, 1972.

4 EMPLOYEES OF MEMBERS OF AFFILIATED GROUPS OF

5 CORPORATIONS

6 Employer Social Security Tax Liability

7 SEC. 533. (a) Section 3121 of the Internal Revenue

8 Code of 1954 (relating to definitions for purposes of the

9 Federal Insurance Contributions Act) is amended by add-

10 ing at the end thereof the followina new subsection:

ii "(t) CERTAiN EMPLOYEES OF MEMBERS OF AFFILI-

12 ATED GROUPS.—For purposes of this chapter, an employee

13 whose wages are paid by a corporation which is a member

14 of an affiliated group, but who performs services for one or

15 more other members of the affiliated group, shall be treated

16 as being in the employment only of the corporation evhich

17 pays his wages. For purposes of the preceding sentence, the

18 term 'affiliated group' has the meaning assigned to it by

19 section 1504(a), except that, for such purposes, any cor-

20 poration shall be treated as an includible corporation."

21 Employer Unemployment Tax Liability

22 (b) Section 3306 of the Internal Revenue Code of 1954

23 (relating to definitions for purposes of the Federal Unem-

24 ployment Tax Act) is amended by adding at the end thereof

25 the following new subsection:
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1 "(o) CERTAIN EMPLOYEES OF MEMBERS OF AFFILI-

2 ATED GRouPs.—For purposes of this chapter, an employee

3 whose wages are paid by a corporation which is a member

4 of an affiliated group, but who performs services for one or

5 more other members of the affiliated group, shall be treated

6 as being in the employment only of the corporation which

7 pays his wages. For purposes of the preceding sentence, the

8 term 'affiliated group' has the meaning assigned to it by
9 section 1504(a), except that, for such purposes, any cor-

10 poration shall be treated as an includible corporation."

11 Effective Date

12 (c) The amendments made by this section shall ap-
13 ply with respect to wages paid after December 31, 1972.
14 WORK BONUS FOR HEADS OF LOW-INCOME FAMILIES

15 In General
16 SEc. 534. (a) The Internal Revenue Code of 1954 is
17 amended by adding at the end thereof the following new
18 subtitle:

19 'Subtitle 1—Work Bonus Program
"Chapter 97. Work bonv pro grain

20 "CHAPTER 97.—WORK BONUS PROGRAM
"Sec. 10001. Payment.
"Sec. 1000g. Recovery of overpayments; penaltie8.
"Sec. 10003. Cooperation of other Government agencies.
"Sec. 10004. Applications; regulatioiis.
"Sec. 10005. Definition of eligible individual.
"Sec. .10006. Appropriation of fwnd8 for payments.
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1 "SEC. 10001. PAYMENT.

2 "(a) IN GENERAL.—EXCept as provided in subsec&'n

3 (d), the Secretary or his delegate shall pay to each eligible

4 individual, upon application there for made after the close

5 of a calendar year, an annual payment for that calendar

6 year in an amount determined under subsection (b).

7 "(b) DETERMINATION OF AMOUNT.—

8 "(1) IN GENERAL.—The amount of the payment to

9 which an eligible individual is entitled under this chapter

10 for any calendar year is an amount equal to 10 percent

11 of not more than $4,000 of the wages or compensation

12 paid to him, or to him and his spouse, if he is married

13 (as determined under eect ion 143)—

14 "(A) with respect to which taxes were deducted

15 and withheld under section 3102 (relating to deduc-

16 tiom of tax from wages under the Federal Insurance

17 Contributions Act) or section 3202 (relating to de-

18 duction of tax from compensation under the Railroad

19 Retirement Act); or

20 "(B) by the Work Administration for services

21 performed by a participant in guaranteed employ-

22 ment and with respect to which the Work Adimin-

23 istration certifies to the Secretary under section

24 2052(e) (4) of the Social Security Act was paid

25 for services performed on behalf of an employer
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1 under a contract entered into with the Work Ad-

2 ministration under section 2052(e) of such Act.

3 "(2) LmiITATION.—The amount of the payment to

4 which an eligible individual is entitled for any calendar

5 year under paragraph (1) shall be reduced by one-

6 fourth of the amount by which his income, or, if he is

7 married (as determined under section 143), the total

8 of his income and his spouse's income, for the calendar

9 year exceeds $4,000. For purposes of this paragraph,

10 the term 'income' means all income from whatever

11 source derived, other than payments provided by this

12 chapter, determined without regard to subtitle A (relat-

13 ing to income taxes).

14 "(c) ADVANCE PAYMENTS.—

15 "(1) IN GENERAL.—Upon application there for

16 made after the close of any of the first three quarters of

17 any calendar year, the Secretary or his delegate shall .pay

18 to an eligible individual an advance payment on account

19 of the annual payment to which he reasonably expects to

20 be entitled under subsection (a) for that year. The amount

21 of any advance payment to wlich an eligible individual

22 is entitled at the close of any calendar quarter shall be

23 equal to—

24 "(A) the annual payment to which the eligible

25 individual would be entitled with respect to the wages
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1 and compensation described in subsection (b) (1) re-

2 ceived by him on or before the close of the most recent

3 quarter for whic1 application is made, taking into

4 account the wages, compensation, and other income

5 received and reasonably expected to be received dur-

6 ing the calendar year, reduced by

7 "(B) the amount of advance payments made to

8 him, or for which he made application, for any prior

9 quarters of the calendar year.

10 "(2) MINIMUM ADVANCE PAYMENT.—NO advance

11 payment shall be made under this subsection for any

12 amount less than $30.

13 "(3) DETERMINATION OF STATU&—FOr purposes

14 of this subsection, the determination of whether an eligible

15 individual is married shall be made as of the close of the

16 calendar quarter or quarters for which an application for

17 payment has been filed by that individual.

18 "(4) ANNUAL STATEMENT.—Afly individual who

19 receives an advance payment under this subsection for

20 any calendar year shall file, after the close of that year,

21 a statement with the Secretary or his delegate setting

22 forth the amount$ he ha received as advance payments

23 under this subsection during that year, the amount of

24 income he and his spouse, if any, have received during

25 that year, and such other information as the Secretary
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1 or his delegate may require and in such form and at

2 such time as he may require.

3 "(d) CREDIT IN LIEU OF PAYMENT.—An eligible mdi—

4 vidual may elect for any taxable year to take the amount

5 of any payment to which he is entitled under this chapter

6 as a credit against tax under section. 42. The election shall

7 be filed at such time and in such form as the Secretary or

8 his delegate may prescribe..

9 "SEC. 10002. RECOVERY OF OVERPAYME[VTS; PENALTIES.

10 "(a) RECO VERY OF 0 VERPA YMENTS.—If the Secre-

11 tary or his delegate determines that any part of any amount

12 paid to an individual for any year under this chapter was

13 in excess of the amount to which that individual was entitled

14 under this chapter for that year, the Secretary or his dele-

15 gate shall notify that indiridual of the excess payment and

16 may—

17 "(1) withhold, from any amounts which that in-

18 dividual is entitled to receive under this chapter in any

19 subsequent year, amounts tot cding not more than the

20 amount of that excess;

21 "(2) treat the amount of that excess as if it were a

22 deficiency under subchapter B of chapter 63 of subtitle

23 F and utilize the procedures available to him under that

24 subtitle to collect that amount;
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1 "(3) enter into an agreement with that individual

2 for the repaymeilt of that amount; or

3 "(4) take such other action as may be necessary to

4 recover that amount.

5 "(b) PENALTIES.—E ac/i application form and any

6 other document required to be filed under this chapter shall

7 contain a written declaration that it is made under penalty

8 of perjury. The provisicns of chapter 75 (relating to crimes,

9 other offenses, and forfeitures) shall apply to such forms

10 and documents.

ii "SEC. 10003. COOPERATION OF OTHER GOVERNMENT

12 AGENCIES.

13 "The Secretary or his delegate is authorized to obtain

14 from any agency or department of the United States Gov-

15 ernment or of any State or political subdivision thereof

16 such information with respect to any individual applying

17 for or receiving benè fits under this chapter, or any individual

18 whose income is taken into consideration in determining

19 benefits payable to an eligible individual under this chapter,

20 as may be necessary for the proper administration of this

21 chapter. Ertch agency and department of the United States

22 Government is authorized and directed to furnish to the Sec-

23 retary or his delegate such information upon request.
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1 "SEC. 10004. APPLICATIONS; REGULATIONS.

2 "(a) IN GENERAL.—The Secretary or his delegate shall

3 develop simple and expedient application forms and proce-

4 dures for use by eligible individuals who wish to obtain the

5 benefits of this chapter, arrange for distributing such forms

6 and making them easily available to eligible individuals, and

7 prescribe such regulations as may be necessary to carry out

8 the provisions of this chapter.

9 "(b) TIME FOR FILING APPLICATIONS FOR PAY-

10 MENT.—No annual payment may be made to an eligible mdi-

11 vidual. for a calendar year unless the application for that

12 payment is filed on or before the last day of the calendar quar-

13 ter following the close of that year. No advance payment may

14 be made to an eligible individual for any calendar quarter or

15 quarters unless the application for that payment is filed on or

16 before the last day of the calendar quarter following the close

17 of the quarter or quarters for which application is filed. For
18 purposes of section 42, failure to file an application for an

19 annual payment within the time pr''scribed by this subsection

20 shall not affect an eligible individual's entitlement to such

21 payment.

22 "SEC. 10005. DEFINITION OF ELIGIBLE INDIVIDUAL.

23 "For the purpose of this chapter, 'eligible individual'

24 means an individual—

25 "(1) who is physically present in the United States;
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1 "(2) whose wages are subject to tax under chapter'

2 21 or 22 (relating to the Federal Insurance Contribu-

3 tions Act and the Railroad Retiremen2 Tax Act, respec-

4 tively) or who receives compensation from the Work

5 Administration for services performed in guaranteed

6 employment on behalf of an employer under a contract

7 entered into with the Work 4dministration under section

8 2052(e) of the Social Security Act; and

9 "(3) who maintains a household which includes a

10 child of that individual with respect to whom he is

11 entitled to a deduction under section 151 (e) (1) (B).

12 "SEC. 10006. APPROPRIATION OF FUNDS FOR PAYMENTS.

13 "There is hereby appropriated, out of any moneys in

14 the Treasury not otherwise appropriated, for each fiscal year

15 such sums as may be necessary to enable the Secretary or

16 his delegate to make payments under this chapter."

17 Credit in Lieu of Payment

18 (b) (1) Subpart A of part IV of subchapter A of chapter

19 1 of the Internal Revenue Code of 1.954 (relating to credits

20 against tax) is amended by redesignating section 42 as 43,

21 and by inserting after section 41 the following new sectiin.

2 "SEC. 42. WORK BONUS.

23 "There shall be allowed to a taxpayer who is an eligible

24 indiridual (as defined in section 10005) and who makes an

25 election under section 10001 (d) for the taxable year, as a
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1 credit against the tax imposed by this chapter an amount

2 equal to iiny amount to whidi he is entitled under chapter 97

3 for that year unless he has applied to receive that amount as

4 a payment under that chapter. The Secretary or his delegate

5 shall prescribe such regulations as may be necessary to carry

6 out the provisions of this section."

7 (2) The table of sections for such subpart is amended

8 by striking out

"Sec. 4f. Overpayment8 of tax."

9 and inserting in lieu thereof

"Sec. 49L Work bonu&
"Sec. 49. Overpaymente of tax."

10 (3) Section 6401 (b) of the Internal Revenue (lode of

11 1954 (relating to excessive credits) is amended by—

12 (A) inserting after "lubricating oil)" the follow-

13 ing: ", 42 (relating to work bonus),"; and

14 (B) striking "sections 31 and 39" and inserting

15 "sections 31, 39, and 42".

16 (4) Section 6201 (a) (4) of such Code (relating to

17 assessment authority) is amended by—

18 (A) inserting "on 42" after "SECTION 39" in the

19 caption of such section; and

20 (B) striking "oil)," and inserting "oil) or section

21 42 (relating to work bonus),".

22 (5) Section 6211 (b) (4) of such Code (relating to

23 rules for application of definition of deficiency) is amended
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1 by striking "credit under section 39" and inserting "credits

2 under sections 39 and 42", and by striking "such credit"

3 and inserting "such credits".

4 (6) Section 6213(f) (3) of such Code (relating to

5 restrictions applicable to deficiencies; petition to Tax Court)

6 is amended by striking "section 39" and inserting "section

7 39 or 42".

8 (7) Section 72(n) (3) of such Code (relating to deter-

9 mination of taxable income) is amended by striking "sections

10 31 and 39" a.nd inserting "sections 31, 39, and 42".

11 Exclusion of Work Bonus Payment From Gross Income

(c) (1) Part III of subchapter B of chapter 1 of the

13 Internal Revenue Code of 1954 (relating to items specifically

14 excluded from gross income) is amended by red esi gnating

15 section 124 as 125 and by inserting after section 123 the

16 following new section:

17 "SEC. 124. WORK BONUS PAYMENTS.

18 "Gross income does not include any amount received

19 as a payment under chapter 97."

20 (2) The table of sections for such part is amended by

21 striking out

"Sec. i92. Cross references to other Acts."

22 and inserting in lieu thereof

"Sec. 124. Work bonus payments.
"Sec. 125. Cr088 references to other Acts."

WELl 56
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1 Effective Date

2 (d) The amendments made by this section shall take

3 effect on January 1, 1973, and shall apply with respect to

4 taxable years beginning after December 31, 1972.

5 PART D—MISCELLANEOUS CONFORMING AMENDMENTS

6 CONFORMiNG AMENDMENT TO SECTION 8(d,1

7 SEC. 541. Section 228(d) (1) of the Social Security

8 Act is amended by inserting "XV," immediately after "XIV,"

9 and "or supplemental security income benefits under title XVI

10 (as in effect after December 31, 1973)" after "IV".

11 CONFORMING AMENDMENTS TO TITLE XI

12 SEC. 542. (a) Title XI of the Social Security Act is

13 amended by—

14 (1) striking out "I," and "X," in section 1101 (a)

15 (1) (as amended by section 431 (b) of this Act) and by

16 striking out "XIV," and inserting in lieu thereof "XV,";

17 (2) by strilcinj out "I, IV, X, XIV" in section

18 1102 (as amended by section 504 of this Act) and insert-

19 ing "IV, VI, or XV" in lieu thereof;

20 (3) by striking out "I, X, XIV" in section 1109

21 and inserting "XV" in lieu thereof;

22 (4) by striking owt "I, X, XLV" in section 1111

23 and inserting "XV" in lieu thereof;

24 (5) (A) by striking out "I, X, XIV, XVJ" in the
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1 natter preceding clause (a) in section 1115, and insert-

2 in9 "VI, XV" in lieu thereof,

3 (B) by striking out "section 2, 402, 1002, 1402,

4 1602, or" in clause (a) of such section and inserting

5 in lieu thereof "title VI, or XV, part A of title IV,

6 or section", and

7 (C) by striking out "3, 403, 1003, 1403, 1603"

8 in clause (b) of such section and inserting in lieu

9 thereof "412, 603, 1506";

10 (6) (A) by striking out "I, X, XIV, XVI" in sub-

11 sections (a) (1), (b), and (d) of section 1116 and

12 inserting "VI, XV" in lieu thereof, and

13 (B) by striking out "4, 404, 1004, 1404, 1604"

14 in subsection (a) (3) of such section and inserting in

15 lieu thereof "413, 603, 1506";

16 (7) by repealing section 1118;

17 (8) (A) by striking out "aid or assistance other

18 than medical assistance to the aged under a State plan

19 approved under title I, X, XIV, or XVJ" in section

20 1119 and inserting in lieu thereof "payments u'nder

21 a State plan approved under title XV", and

22 (B) by striking out "3(a), 403(a), l003(a),
2.3 1403(a), or 1603(a)" in such section and inserting in

24 lieu thereof "412 or 1506".
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1 (9) by striking out "I, IV, X, XIV, XV, or XVI,,

2 in section 1128 (as added by section 505 of this Act

3 and inserting "IV, VI, or XV" in lieu thereof.

4 (b) In the case of any State with respect to which sec-

5 tion 1121 of the Social Security Act is in effect (as a result

6 of the amendment made by section 292 of this Act), such

7 section shall, during such period as it remains in effect, be

8 applicable to a plan of such State approved under title XV

9 of such Act to the same extent as to a plan approved under

10 title XVI.

11 CONFORMING AMENDMENTS TO TITLE XVIII

12 SEC. 543. (a) Section 1843(b) (2) is amended—

13 (1) by inserting "XV," immediately after "XIV,",

14 and

15 (2) by a1ding after the matter at the end of sub-

16 section (1) (2) the following: "Effective January 1,

17 1974, and subject to section 1902(e), the Secretary at

18 the request of any State shall, notwithstanding the repeal

19 of titles I, X, and XIV by section 303(a) of the Social

20 Security Amendments of 1972 and the amendments made

21 to title XVI and part A of title IV by sections 301 and

22 302 and sections 401 and 403 of such amendments, con-

23 tinue in effect the agreement entered into under this sec-

24 tion with such State insofar as it includes individuals

25 who are eligible to receive bene fits under title XV or
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1 part A of title IV, or supplementary security income

2 benefits under title XVI (as in effect after December 31,

3 1973), or are otherwise eligible to receive medical as-

4 sistance under the plan of such State approved under

5 title XIX. The provisions of subsection (h) (2) of this

6 section as in effect before the effective date of the repeats

7 and amendments referred to in the preceding sentence

8 shall continue to apply with respect to individuals in-

9 cluded in any such agreement after such date.".

10 (b) Section 1843(c) of such Act is amended by strik-

11 ing out the semicolon and all that follows and inserting in

12 lieu thereof a period.

13 (c) Section 1843(d) (3) of such Act is amended to read

14 as follows:

15 "(3) his coverage period attributable to the agree-

16 ment with the State under this section shall end on the

17 last day of any month in which he is determined by the

18 State agency to have become ineligible for medical as-

19 sistance."

20 (d) Section 1843(f) of such Act is amended—

21 (1) by inserting "XV," after "XJV,", and "or receiv-

22 ing supplemental security income benefits under title XVI

23 (as in effect after December 31, 1973)," after "IV,";

24 (2) by striking out "if the agreement entered into

25 under this section so provides,";



886

1 (3) by striking out "I, XVI, or"; and

2 (4) by striking out "individuals receiving money

3 payments under plans of the State approved under titles

4 1, X, XIV, and XVI, and part A of title IV, and".

5 CONFORMING AMENDMENTS TO TITLE XIX

6 SEC. 544. (a) Title XIX of the Social Security Act is

7 amended—

8 (1) by inserting ", of certain individuals who are

9 drug addicts or alcoholics," immediately following "f am-

10 ilies with dependent children" in clause (1) of the first

11 sentence of section 1901 and by striking out "permanently

12 and totally" in such clause;

13 (2) by striking out ", except that the determination

14 of eligibility for medical assistance under the plan shall be

15 made by the State or local agency administering the State

16 plan approved under title I or XVI (insofar as it relates

17 to the aged)" in section l902(a) (5);

18 (3) (A) by inserting in section l902(a) (10)
19 "XV," after "XIV," and by inserting "or receiving a
20 supplemental security income payment under title XVI
21 (as in effect after December 31, 1973) and who would,

22 except for such payment, be eligible for such medical
23 assistance under the State plan or who would have been

24 eligible for such medical assistance under the medical
25 assistance standard as in effect on January 1, 1972 (ex-
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1 cept that in determining income for this purpose, expenses

2 incurred for medical care must be deducted)",

3 (B) by striking out "not receiving aid or assistance

4 under any such plan" in subparagraph (A) (ii) and

5 inserting "pursuant to subparagraph (B) (ii)" in lieu

6 thereof,

7 (C) &y inserting in subparagraph (B) of such see-

8 tion "or who are individuals receiving supplemental se-

9 curity income benefits under title XVI (as in effect after

10 December 31, 1973) (which for the purposes of this sub-

11 paragraph shall be considered to be a State plan) but

12 who are net eligible under subparagraph (A)" after

13 "Secretary",

14 (D) by inserting in subparagraph (B) (i) of such

15 section "or who are receiving a supplementaL security

16 income payment under title XVI (as in effect after

17 December 31, 1971) and who would, except for such

18 payment, be eligible for medical assistance under the

19 State plan" after "State plan", tind

20 (E) by striking out in subparagraph (B) (ii) of

21 such section "not receiving aid or assistance under any

22 such State plan" and inserting "under clause (i) of this

23 subparagraph" in lieu thereof;

24 (4) by inserting in section 1902(a) (13) (B) "XV,"

25 after "XIV," and by inserting "who are described in



888

1 paragraph (10) with respect to whom medical assistance

2 must be made available," after "IV,";

3 (5) (A) by inserting in section 1902(a) (14) (A)

4 "XV,,, after "XIV," by inserting "or, after Decem-

5 ber 31, 1973, are required to be covered under section

6 1902(a) (10) (A) or who meet the income and re-

7 sources requirement as specified in such section," after

8 "appropriate,", and

9 (B) by inserting in subparagraph (B) of such sec-

10 tion "or who, after December 31, 1973, are included

11 under the State plan approved under title XIX, pur-

12 suant to section 1902(a) (10) (B)" after "appropriate";

13 (6) (A) by striking out "whoare not receiving aid

14 or assistance under the State's plan approved under title

15 I, X, XIV, or XVI, or part A of title IV," in the portion

16 of section 1902(a) (17) which precedes clause (A) and

17 inserting in lieu thereof "other than those described in
18 paragraph (10) with respect to whom medical assistance

19 must be made available,", and

20 (B) by strilcinq out "permanently and totally" in
21 clause (D) of such section;

22 (7) by striking out "permanently and totally" in
23 section 1902(a) (18);
24 (8) by striking out "referred to in section 3(a)
25 (4) (A) (i) and (ii) or section l603(a) (4) (A) (i)
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and (ii)" jfl section 1902(a) (20) (C) and inserting in

2 lieu thereof "which the State agency administering the

3 plan approved under title XV or XVI determines o

4 make available or, after December 31, 1973, which the

5 agency administering the program of supplemental Se-

6 cuiity income benefits under title XVI (as in effect after

December 31, 1973) deterinines to make available";

8 (9) by striking out "406(a) (2)" in section 1902

9 (b) (2) and inserting in lieu thereof "411 (a) (1) (A)

10 (ii)";

11 (10) by striking out section 103(a) (1) "money

12 payments" and inserting in lieu thereof "aid or assist-

13 ance", by inserting "XV,', immediately after "XIV,",

14 and by inserting "or supplemental security income bene-

15 fits under title XVI of such Act (as in effect after De-

16 cember 31, 1973)" after "title IV";

17 (11) by inserting "XV," after "XIV," and "or

18 supplemental security income benefits under title XVI

19 (as in effect after December 31, 1973)," after "XVI";

20 (12) by striking out section 1903(c);

21 (13) by inserting in section 1903(f) (4) (A),

22 "XV," immediately after "XIV," and "or supplemental

23 security income benefits under title XVI of such Act (as

24 in effect after December 31, 1973)," after "title ITT";

25 and
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1 (14) (A) by inserting in the matter preceding

2 clause (i) in section 1905(a), "XV," immediately after

3 "XIV," and "or supplemental security income benefits

4 under title XVI of such Act (as in effect after Decem-

5 ber 31, 1973)," after "title IV,",

6 (B) (i) by striking out '406(b) (1)" in clause (ii)

7 of such section and inserting in lieu thereof "411 (b)

8 (1)", and

9 (ii) by striking out "406(a) (2)" in such clause

10 and inserting "411 (a) (1) (A) (ii)" in lieu thereof;

11 (0) by striking out clauses (iv) and (v) of such

12 section and inserting in lieu thereof the following:

13 "(iv) blind as defined in section 1 614(a) (2),

14 "(v) 18 years of ag'e or older and disabled as de-

15 fined in section 1614(a) (3), or",

16 (D) by inserting in clause (vi) of such section

17 "XV," immediately after "XIV," and "or supplemental

18 security income benefits under title XVI (as in effect

19 after December 31, 1973)," after title "IV", and

20 (E) by inserting in the second sentence of such

21 section "XV," immediately after "XIV," and "or sup-

22 plemental security income benefits under title XVI (as

23 in effect after December 31, 1973)," after "XVI".

24 (b) Section 1902(f) (as added by section 209(c) (1)

25 of this Act) is amended by inserting "supplemental Se-
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1 curity income payment under title XVI and" after "such

2 individual's."

3 CONFORMING AMENDMENTS TO TITLE XV

4 SEC. 545. Section 1505(a) (2) of the Social Security

5 Act is amended by striking out "sections 407(b) and

6 1607(b) ;" and inserting in lieu thereof "section 407(b)

7 and titles VI or XVI, as the case may be;".

8 EFFECTIVE DATE

9 SEC. 546. The amendments made by this part shall

10 become effective January 1, 1974.

11 PART E—PUBLIC ASSISTANCE AMENDMENTS

12 EFFECTIVE JANUARY 1, 1973

13 SEPARATION OF SOCIAL SERVICES NOT REQUIRED

14 SEC. 551. (a) Section 2(a) (10) (0) of the Social Se-

15 curity Act is amended by inserting "(using whatever internal

16 organizational arrangement it finds appropriate for this

17 purpose)" immediately after "provide a description of the

18 services (if any) which the State agency makes available".

19 (b) Section 1002(a) (13) of such Act is amended by

20 inserting "(wsing whatever internal organizational arrange-

21 ment it finds appropriate for this purpose)" immediately

22 after "provide a description of the services (if any) which

23 the State agency makes available".

24 (c) Section 1402(a) (12) of such Act is amended by

25 inserting "(using whatever internal organizational arrange-
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1 ment it finds appropriate for this purpose)" immediately

2 after "provide a description of the services (if any) which

3 the State agency makes available".

4 (d) Section l602(a) (10) of such Act is amended by

5 inserting "(using whatever internal organizational arrange-

6 ment it finds appropriate for this purpose)" immediately

7 after "provide a description of the services (if any) which

8 the State agency makes available".

9 MANUALS AND POLICY ISSUANCES NOT REQUIRED

10 WITHOUT CHARGE

11 SEC. 552. (a) Section 2(b) of the Social Security Act

12 is amended by adding at the end thereof the following new

13 sentence: "At the option of the State, the plan may provide

14 that manuals and other policy issuances will be furnished to

15 persons without charge for the reasonable cost of such ma-

16 terials, but such provision shall not be required by the Secre-

17 tary as a condition for the approval of such plan under this

18 title."

19 (b) Section 1002(b) of such Act is amended by adding

20 immediately after the first sentence thereof the following new

21 sentence: "At the option of the State, the plan may provide

22 that manuals and other policy issuances will be furnished to

23 persons without charge for the reasonable cost of such ma-

24 terials, but such provision shall not be required by the Secre-
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1 tary as a condition for the approval of such plan under this

2 title."

3 (c) Section 1402(b) of such Act is amended by adding

4 at the end thereof the following new sentence: "At the option

5 of the State, the plan may provide that manuals and other

6 policy issuances will be furnished to persons without charge

7 for the reasonable cost of such materials, but such provision

8 shall not be required by the Secretary as a condition for the

9 approval of such plan under this title."

10 (d) Section 1602(b) of %such Act is amended by adding

11 immediately after the first sentence thereof the following new

12 sentence: "At the option of the State, the plan may provide

13 that manuals and other policy issuances will be furnished to

14 persons without charge for the reasonable cost of such ma-

15 terials, but such provision shall not be required by the See-

16 retary as a condition for the approval of such plan under

17 this title."

18 EFFECTIVE DATE OF FAIR HEARING DECISION

19 SEc. 553. (a) Section 2(a) (4) is amended by—

20 (1) deleting "provide" and inserting in lieu thereof

21 "provide (A)", and

22 (2) inserting immediately before the semicolon at the

23 end thereof the following: ", and (B) that if the State

24 plan is administered in each of the political subdivisions

25 of the State by a local agency and such local agency
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i. provides a hearing at which evidence may be presented

2 prior to a hearing before the State agency, such local

3 agency may put into effect immediately upon issuance its

4 decision upon the matter considered at such hearing".

5 (b) Section 1002 (a) (4) is amended by—

6 (1) deleting "provide" and inserting in lieu thereof

7 "provide (A)", and

8 (2) insertin.g immediately before the semicolon at

9 the end thereof the following. ", and (B) that if the

10 State plan is administered in each of the political sub—

11 divisions of the State by a local agency and such local

12 agency provides a hearing at which evidence may be pre-

13 sented prior to a hearing before the State agency, sueh.

14 local agency may put into effect immediately upon is-

15 suance its decision upon the matter considered at such

16 hearing".

17 (c) Section 1402 (a) (4) is amended by—

18 (1) deleting "provide" and inserting in lieuthereof
• 1 / A 11

19 proviae r aj , an

20 (2) inserting immediately before the semicolon at thi

21 end thereof the following: ", and (B) that if the State

22 plan is administered in each of the political subdivisions

23 of the State by a local agency and such local agency

24 provides a hearing at which evidence may be presented

25 prior to a hearing before the State agency, such local
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i agency may put into effect immediately upon issuance

2 its decision upon the matter considered at such hearing".

3 (d) Section 1602(a) (4) is amended by—

4 (1) deleting "provide" and inserting in lieu thereof

5 "provide (A)", and

6 (2) inserting immediately before the semicolon at

7 the end thereof the following: ", and (B) that if the

8 State plan is administered in each of the political sub-

9 divisions of the State by a local agency and such local

10 agency provides a hearing at which evidence may be

11 preented prior to a hearing before the State agency, such

12 local agency may put into effect immediately upon is-

13 suance its decision upon the matter considered at such

14 hearing".

15 ABSENCE FROM STATE FOR MORE THAN 90 DAYS

16 SEc. 554. (a) Section 6(a) of the Social Security Act

17 is amended by adding at the end thereof the following new

18 sentence: "At the option of a State (if its plan approved

19 under this title so provides), such term need not include

20 money payments to an individual who has been absent from

21 such State for a period in excess of 90 consecutive days

22 (regardless of whether he has maintained his residence in

23 such State during such period) until he has been present in

24 such State for 30 consecutive days in the case of such an

25 individual who has maintained his residence in such State
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j. during such period or 90 consecutive days in the case of.

2 any other such individual."

3 (b) Section 1006 of such Act is amended by adding at

4 the end thereof the following new sentence: "At the option of

5 a State (if its plan approved under this title so provides),

6 such term need not include money payments to an individual

7 who has been absent from such State for a period in excess

8 of 90 consecutive days (regardless of whether he has main-

9 tamed his residence in such State during such period) until

10 he has been present in such State for 30 consecutive days

11 in the case of such an individual who has maintained his

12 residence in such State during such period or 90 consecutive

13 days in the case of any other such individual."

14 (c) Section 1405 of such Act is amended by adding at

15 the end thereof the following new sentence: "At the option

16 of a State (if its plan approved under this title so provides),

17 such term need not include money payments to an individual

18 who has been absent from such State for a period in excess

19 of ninety consecutive days (regardless of whether he has

20 maintained his residence in such State during such period)

21 anti1 he has been present in such State for thirty consecutive

22 days in the case of such an individual who has maintained his

23 residence in such State during such period or ninety consecu-

24 tive days in the case of any other such individual."
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1 (d) Section 1605(a) of such Act is amended by adding

2 at the end thereof the following new sentence: "At the option

3 of a State (if its plan approved under this title so provides),

4 such term need not include money payments to an individual

5 who has been absent from such State for a period in excess of

6 ninety consecutive days (regardless of whether he has main-

7 tamed his residence in such State during such period)

8 until he has been present in such State for thirty consecutive

9 days in the case of such an individual who has maintained

10 his residence in such State during such period or ninety con-

11 secutive days in the case of any other such individual."

12 RENT PAYMENTS TO PUBLIC HOUSING AGENCY

13 SEC. 555. (a) Section 6(a) of the Social Security Act

14 (as amended by section 554(a) of this Act) is further

15 amended by—

16 (1) striking out "such term" in the last sentence

17 thereof and inserting in lieu thereof "such term (i)",

18 and

19 (2) adding immediately before the period at the end

20 of such sentence the following: ", and (ii) may include

21 rent payments made directly to a public housing agency

22 on behalf of a recipient or a group or groups of recip-

23 ients of assistance under such plan".

24 (b) Section 1006 of such Act (as amended by section

25 554(b) of this Act) is further amended by—

H.R.1 57
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1 (1) striking out "such term" in the last sentence

2 thereof and inserting in lieu thereof "such term (i)", and

3 (2) adding immediately before the period at the end

4 of such sentence the following: ", and (ii) may include

5 rent payments made directly to a public housing agency

6 on behalf of a recipient or a group or groups of recip-

7 ients of aid under such plan".

8 (c) Section 1405 of such Act (as amended by section

9 554(c) of this Act) is further amended by—

10 (1) striking out 'such term" in the last sentence

11 thereof and inserting in lieu thereof "such term (i)", and

12 (2) adding immediately before the period at the

13 end of such sentence the following: ", and (ii) may in-

14 elude rent payments made directly to a public housing

15 agency on behalf of a recipient or a group or groups

16 of recipients of aid under such plan".

17 (d) Section 1605(a) of such Act (as amended by scc-

18 tion 554(d) of this Act) is further amended by—

19 (1) striking out "such term" in the last sentence

20 thereof and inserting in lieu thereof "such term (i)", and

21 (2) adding immediately before the period at the end

of such sentence the following: ", and (ii) may include

23 rent payments made directly to a public housing agency

24 on behalf of a recipient or a group or groups of recip-

25 ients of aid under such plan".
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1 STATEWIDENESS NOT REQUIRED FOR SERVICES

2 SEC. 556. (a) Section 2(a) of the Social Security Act

3 is amended by inserting "except to the extent permitted by

4 the Secretary with respect to services," before "provide" at

5 the beginning of paragraph (1).

6 (b) Section 1002 (a) of such Act is amended by insert-

7 ing "except to the extent permitted by the Secretary with re-

8 spect to services," before "provide" at the beginning of clause

9 (1).

10 (c) Section 1402(a) of such Act is amended by insert-

11 ing "except to the extent permitted by the Secretary with re-

12 spect to services," before "provide" at the beginning of clause

13 (1).

14 (d) Section 1602(a) of such Act is amended by insert-

15 ing "except to the extent permitted by the Secretary with re-

16 spect to services," before "provide" at the beginning of para-

17 graph (1).

18 SAFEGUARDiNG iNFORMATION

19 SEC. 557. (a) Section 2(a) (7) of the Social Security

20 Act is amended to read as follows:

21 "(7) provide safeguards which permit the use or

22 disclosure of information concerning applicants or re-

23 cipients only (A) to public officials who require such in-

24 formation in connection with their official duties, or (B)
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1 to other persons for purposes directly connected with the

2 administration of the State plan;".

3 (b) Section 1002(a) (9) of such Act is amended to

4 read as follows:

5 "(9) provide safeguards which permit the use or

6 disclosure of information concerning applicants or recip-

7 ients only (A) to public officials who require such

8 information in connection with their official duties, or

9 (B) to other persons for purposes directly connected with

10 the adininist ration of the State plan;".

11 (c) Section 1402(a) (9) of such Act is amended to read

12 as follows:

13 "(9) provide safeguards which permit the use or

14 disclosure of information concerning applicants or recip-

15 ients only (A) to public officials who require such in-

16 formation in connection with their official duties, or

17 (B) to other persons for purposes directly connected

18 with the administration of the Stale plan;".

19 (d) Section 1602(a) (7) of such Act is amended to read

20 as follows:

21 "(7) provide safeguards which permit the use or
22 disclosure of information concerning applicants or re-
23 cipients only (A) to public officials who require such

information in connection with their official duties, or
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1 (B) to other persons for purposes directly connected with

2 the administration of the State plan;".

3 EFFECTIVE DATE

4 SEC. 558. The amendments made by the preceding

5 provisions of this part shall become effective January 1, 1973.

6 LIMITATION ON FUNDS FOR CERTAIN SOCIAL SERVICES

7 SEC. 559. (a) Title XI of the Social Security Act is

8 amended by' adding at the end of part A thereof (as so

9 designated by this Act) the following new section 1130 (or,

10 if on the date of enactment of this Act there is in effect a sec-

11 tion 1130 of the Social Security Act, such section is amended

12 to read as follows):

13 "LIMITATION ON FUNDS FOR CERTAIN SOCIAL SERVICES

14 "SEC. 1130. (a) Notwithstanding the provisions of sec-

15 tion 3(a) (4) and (5), 412(a) (3), 1003(a) (3) and (4),

16 1403(a) (3) and (4), 1505(a) (2), or 1603(a) (4) and

17 (5), amounts payable for any fiscal year commencing with

18 the fiscal year beginning July 1, 1972) under such section

19 (as determined without regard to this section) to ,any State

20 with respect to expenditures made after June 30, 1972 for

21 services referred to in such section (other than the services

22 provided pursuant to section 409(f), other than family

23 planning services, and other than services described in see-

24 tion 412(a) (3) (0) (ii) or 412(a) (3) (E) (i)) shall be

25 reduced by such amounts as may be necessary to assure that—
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1 "(1) the total amount paid to such State (under all

2 of such sections) for such fiscal year for such services

3 does not exceed the allotment of such State (as deter-

4 mined under subsection (b)); and

5 "(2) of the amounts paid (under all of such sec-

6 tions) to such State for such fiscal year with respect to

7 such expenditures, other than expenditures for—

8 "(A) services provided to meet the needs of a

9 child for personal care, protection, and supervision,

10 but only in the case of a child where the provision of

11 such services is needed (i) in order to enable a mem-

12 ber of such child's family to accept or continue in

13 employment or to participate in training to prepare
14 such member for employment, or (ii) because of the
15 death, continued absence from the home, or incapac-
16 ity of the child's mother and the inability of any
17 member of such child's family to provide adequate

18 care and supervision for such child;

19 "(B) services provided to a mentally retarded
20 individual (whether a child or an adult), but only
21 if such services are needed (as determined in accord-
22 ance with criteria prescribed by the Secretary) by
23 sue/i individual by reason of his conditicn of being
24 mentally retarded;
25 "(Cl) services provided to an individual who is
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1 a drug addict or an alcoholic, but only if such serv-

2 ices are needed (as determined in accordance with

3 criteria prescribed by the Secretary) by such individ-

4 uci as part of a program of active treatment of his

5 condition as a drug addict or an alcoholic; and

6 "(D) services provided to a child who is under

7 foster care in a foster family home (as defined in

8 section 411 (d)) or in a child-care institution (as

9 defined in such section), or while awaiting place-

10 ment in such a home or institution, but only if such

ii services are needed (as determined in accordance

12 with criteria prescribed by the Secretary) by such

13. child because he is under foster care,

14 not more than 10 per centum thereof are paid with re-

15 spect to expenditures incurred in providing services to

16 individuals who are not recipients of aid, assistance,

17 or payments (under State plans approved under titles I,

18 X, XIV, XV, XVI, or part A of title IV), or appli-

19 cants (as defined under regulations of the Secretary) for

20 such aid, assistance, or payments.

21 "(b) (1) For each fiscal year (commencing with the fis-

22 cal year beginning July 1, 1973) the Secretary shall allot

23 to each State an amount which bears the same ratio to $2,-

24 500,000,000 as the population of such State bears to the

25 population of all the States.
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1 "(2) The allotment for each State shall be promulgated

2 for each fiscal year by the Secretary between July 1 and

3 August 31 of the calendar year' immediately preceding such

4 fiscal year on the basis of the population of each State and

5 of all of the States as determined from the most recent satis-

6 factory data available from the Department of Commerce

7 at such time, except that the allotment for each State for the

8 fiscal year beginning July 1, 1972, and the following fiscal

9 year shall be promulgated at the earliest practicable date

10 after the enactment of this section but not later than Jan-

11 uary 1, 1973.

12 "(c) For purposes of this section, the term 'State' means

13 any one of the fifty States or the District of Columbia."

14 (b) The amendment made by subsection (a) shall be-

15 come effective January 1, 1973.

16 (c) Effective January 1, 1974, section 1130 (a) of the

17 Social Security Act, as amended (or added) by this Act

18 (as the case may be), is amended to read as follows:

19 "LIMITATiON ON FUNDS FOR CERTAIN SOCIAL SERVICES

20 "SEC. 1130. (a) Notwithstanding the provisions of sec-

21 tion 412(a) (3), 603(a), or 1505(a) (2), amounts payable

22 for any fiscal year (commencing with the fiscal year begin-

23 fling July 1, 1972) under such section (as determined with.

24 owt regard to this section) to any State with respect to ex-

25 penditures made after June 30, 1972 for services referred
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1 to in such section (other than family planning services, and

2 other than services described in section 412 (a) (3) (C) (ii)

3 or 412 (a) (3) (E) (i)) shall be reduced by such amounts as

4 may be necessary to assure that—

5' "(1) the total amount paid to such State (under

6 all of such sections) for such fiscal year foi such services

7 does not exceed the allotment of such State (as deter-

8 mined under subsection (b)); and

9 "(2) of the amounts paid (under all of such see-

10 tions) to such State for such fiscal year with respect to

11 such expenditures, other than expenditures for—

12 "(A) services provided to meet the needs of a

13 child for personal care, protection, and supervision,

14 but only in the case of a child where the provision

15 of such services is needed (i) in order to enable a

16 member of such child's family to accept or continue

17 in employment or to participate in training to pre-

18 pare such member for employment, or (ii) because

19 of the death, continued absence from the home, or

20 incapacity of the child's mother and the inability of

21 any member of such child's family to provide ade-

22 quate care and supervision for such child;

23 "(B) services provided to' a mentally retarded

24 individual (whether a child or an adult), but only

25 if such services are needed (as determined in ac-
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cordance with criteria prescribed by the Secretary)

2 by such individual by reason of his condition of being

3 mentally retarded;

4 "(C) services provided to an individual who is

5 a drug addict or an alcoholic, but only if such serv-

6 ices are needed (as determined in accordance with

7 criteria prescribed by the Secretary) by such

8 individual as part of a program of active treatment

9 of his condition as a drug addict or an alcoholic; and

10 "(D) services provided to a child who is under

11 foster care in a foster family home (as defined in

12 section 411 (d)) or in a child-care institution (as

13 defined in such section), or while awaiting place-

14 ment in such a home or institution, but only if such

15 services are needed (as determined in accordance

16 with criteria prescribed by the Secretary) by such

17 child because lie is under foster care,

18 not more than 10 per centum thereof are paid with

19 respect to expenditures incurred in providing services to

20 individuals who are not recipients of aid or payments

21 under State plans approved under title XV or part A
22 of title IV or of supplemental security income benefits

23 under title XVI, or applicants (as defined under regu-

24 lations of the Secretary) for such aid, payments, or
25 benefits.
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"(b) (1) For each fiscal year (commencing with the

2 fiscal year beginning July 1, 1973) the Secretary shall allot

3 to each State an amount which bears the same ratio to

4 9B2,5OO,OOO,OOO as the population of such State bears to the

5 population of all the States.

6 "(2) The allotment for each State shall be promulgated

7 for each fiscal year by the Secretary between July 1 and

8 August 31 of the calendar year immediately preceding such

9 fiscal year on the basis of the population of each State and

10 of all of the States as determined from the most recent satis-

11 factory data available from the Department of Commerce at

12 such time; except that the allotment for each State for the

13 fiscal year beginning July 1, 1972, and the following fiscal

14 year shall be promulgated at the earliest practicable date

15 after the enactment of this section but not later titan January

16 1,1973.

17 "(c) For purposes of this section, the term 'State' means

18 any one of the fifty States or the District of Columbia."

19 FISCAL RELIEF FOR STATES WITH RESPECT TO STATE

20 PUBLIC ASSISTANCE PROGRAMS

21 SEC. 560. Title XI of the Social Security Act is amended

22 by adding at the end thereof the following new section:

23 "SEc. 1180. With respect to expenditures for aid or

24 assistance made by any State under plans approved under

25 titles I, X, XIV, and part A of title IV for any quar-
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1 ter ending after June 30, 1972, and prior to July 1,

2 1974, and under title XVI for any quarter ending after

3 June 30, 1972 and prior to January 1, 1974, the Secretary

4 of the Treasury shall pay to each State, in addition to such

5 amounts as are otherwise payable under such approved plans,

6 20 per centum of such amounts, but in no event shall the

7 total of Federal payments for all such plans exceed 93 per

8 centum o1 the total of expenditures for such aid or

9 assistance.".

10 TAX CREDIT FOR EMPLOYING ASSISTANCE RECIPIENTS

11 Inclusion of Nonbusiness Employees; Limitations on Wages

12 Qualifying for Credit

13 SEc. 561. (a) (1) Section 50B (c) of the Internal Rev-

14 enue Code of 1954 (relating to limit at ions) is amended—

15 (A) by striking out paragraph (1),

16 (B) by renumbering paragraphs (2), (3), (4),
17 •and (5), as (3), (4), (5), and (6), respectively, and

18 (C) by inserting before paragraph ('3) (as renum-

19 bered) the following paragraphs:

20 "(1) AMOuNT OF WAGES PER EMPLOYEE.—The

21 amount of wages paid or incurred during the taxable

22 year with respect to any employee certified under sub-

23 section (a)—

24 "(A) who is a nonbusiness employee, or
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1 "(B) whose employment by the taxpayer begins

2 after December 31, 1973,

3 which may be taken into account under that subsection

4 shall not include so much of the wages paid or incurred

5 during the taxable year as exceeds an annual rate of

6 $4,000.

7 "(2) TOTAL AMOUNT OF WAGES PER YEAR.—

8 "(A) IN GENERAL.—The total amount of

9 wages paid or incurred during the taxable year with

10 respect to all employees certified under subsection

11 (a)—

12 "(i) who are nonbusiness employees, or

13 "(ii) whose employment by the taxpayer

14 begins after December 31, 1973,

15 which may be taken into account under this sub-

16 section shall not exceed 15 percent of so much of

17 the aggregate wages paid or incurred during the

18 taxable year with respect to all employees of the tax-

19 payer as does not exceed, in the case of each em-

20 ployee, the average rate of the wages paid or in-

21 curred during the taxable year with respect to

22 employees certified under subsection (a) (to the extent

23 such wages are taken into account under paragraph.

24 (1)).
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1 "(B) WA GES OF ONE EMPLOYEE.—The total

2 amount of wages which may be taken into account

3 under subparagraph (A) shall not be less than the

4 amount of waqes which are taken into account under

5 paragraph (1) with respect to one employee. In the

6 case a husband and wife who file separate returns,

7 the preceding sentence shall appi,,, with respect to

8 non Imsiness employees, only to the spouse designated

9 by them in such manner as the Secretary or his dele-

10 gate prescribes by regulations.

11 "(0) BUSINESS AND NONBUSINESS EMPLOY-

12 EES.—Subparagraph.s (A) and (B) shall apply
13 separately. with respect to nonbusiness employees of

14 th€ taxpayer."

15 (2) Section 50B of such Code (relating to definitions

16 and special rules) is amended by redesignating subsection

17 (g) as (h) and by inserting after subsection (f) the follow-

18 ing new subsection:

19 "(g) NONBUSINESS EMPLOYEES.—

20 "(1) ELECTION.—Subsection (a) shall apply with
21 respect to nonbusiness employees of the taxpayer only if
22 the taxpayer makes an election under this subsection.
23 Such election shall be made for any taxable year in such
24 manner and within such time as the Secretary or his
25 delegate prescribes by regulations.
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1 "(2) DENIAL OF DEDUCTiON UNDER SECTION

2 14.—If the taxpayer makes an election under paragraph

3 (1) for a taxable year, no deduction shall be allowable

4 to the taxpayer under section 214 (relating to expenses

5 for household and dependent care services necessary for

6 gainful employment) for such taxable year.

7 "(3) NONBUSINESS EMPLOYEE DEFINED.—For

8 purposes of this section, an employee is a nonbusiness em-

9 ployee of the taxpayer if his services are not performed

10 in connection with a trade or business of the taxpayer."

11 (b) Section 50B (a) (1) of the Internal Revenue Code

12 of 1954 (relating to work incentive program expenses) is

13 amended to read as follows:

14 "(1) having registered, prior to employment by the

15 taxpayer, as provided under section 402(a) (19) (A) of

16 the Social Security Act, or having been placed in em-

17 ployment under a work incentive program established

18 under section 432(b) (1) of the Social Security Act,

19 and".

20 Effective Dates

21 (c) The amendments made &y subsection (a) shall ap—

22 ply to taxable years ending after December 31, 1972, but

23 only with respect to wages paid or incurred for services

24 rendered after that date. The amendments made by subsec-

25 tion (b) shall apply to taxable years ending after Decem-
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1 ber 31, 1972, but only with respect to wages of employees

2 whose employment by the taxpayer begins after that date.

3 (569)CHILD CARE SERVICES

4 SEC. 562. (a) In order to provide financial assitance

5 under section 403(a) (3) of the Social Security Act for child

6 care services meeting the requirements of section 1130(a) (2).

7 (A) of such Act (in addition to any funds which may be

8 made available for such purpose from 'the State's allotment

9 under section 1130(b) (1) of such Act), there are authorized

10 to be appropriated $800,000,000 each for the fiscal year end-

ii. ing June 30, 1973, and for the succeeding fiscal year.

12 (b) From the sums appropriated under subsection (a) of

13 this section, the Secretary of Health, Education, and Welfare

14 shall allot to each St ate—

15 (1) an amount which bears the same ratio to 50

16 per centum of the sums so appropriated as the population

17 of such State bears to the total population of all of the

18 States; and

19 (2) an amount which bears the same ratio to 50 per

20 centum of the sums so appropriated as the number of chil-

21 dren in families receiving payrnente under title IV of the

22 Social Security Act in such State bears to the total

23 number of such children in all of the States.

24 (c) The Secretary shall reallot the amount of any State's
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i allotment under this section which will not be required for

2 the period for which such allotment is available to any other

3 State which he determines has need thereof.

4 (d) For purposes of this section, the term "State" means

5 any one of the fifty States, the District of Columbia, or Puerto

6 Rico.

7 (e) Notwithstanding any other provision of this Act, the

8 provisions of section 431 and section 433(b) of this Act shall

9 not be effective until such date as the Congress shall designate

10 by subsequent legislation.

11 (f) Section 422 of the Social Security Act is amended by

12 inserting at the end thereof the following new subsections:

13 "(c) The Secretary is directed to establish appropriate

14 procedures to insure that no child shall be the subject of any

15 research or experimentation under this title (other than row-

16 tine testing and normal program evaluation) unless the parent

17 or guardian is informed of such research or experimentation

18 and is given an opportunity as of right to except such child

19 therefrom.

20 "(d) Nothing in this Act shall be construed or applied

21 in such a manner as to infringe upon or usurp the moral and

22 legal rights and responsibilities of parents or guardians with

23 respect to the moral, mental, emotional, or physical develop-

24 ment of their children. Nor shall any section of this Act be

H.R.1 58
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1 construed or applied in such a manner as to permit any

2 invasion of privacy otherwise protected by law, or to abridge

3 any legal remedies for any such invasion which is otherwise

4 provided by law."

5 (570)TREATMENT OF CHILD'S. SOCIAL SECURITY BENE-

6 FITS UNDER SUPPORT REQUIREMENTS

7 SEC. 563. (a) Section 152 of the Internal Revenue Code

8 of 1954 (relating to definition of dependent) is amended by

9 adding at the end thereof the following new subsection:

10 "(f) CHILD'S SOCIAL SECURITY BENEF1TS.—'FOr pur-

11 poses of subsection (a), cMld's insurance benefits received by

12 or on behalf of an individual under section 202(d) of the

13 Social Security Act shall not be taken into account in deter-

14 mining whether the individual received more than half his

15 support from the taxpayer."

16 (b) The amendment made by subsection (a) shall

17 apply to taxable years ending after the date of the enact-

18 ment of this Act.

19 (571)CUBAN REFUGEES

20 SEC. 564. Meaning of "permanently residing in the

21 United States under color of law"; for the purposes of this

22 Act and any provision of the Soaial Security Act amended

23 by this Act, the term "alien permanently residing in the
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1 United States under color of law" shall include an alien

2 refugee who is lawfully present in the United States as ci

3 result of the application of the provisions of section 203(a)

4 (7) or section 212(d) (5) of the Immigration and Nation-

5 ality Act.

6 (572)suPP0RT COLLECTION

7 SEC. 565. Part D of title IV of the Social Security Act,

8 as added by this Act, is further amended, effective February

9 1, 1972, by adding after section 458 the following new

10 section:

11 "SEC. 459. The child support collection or paternity

12 determination services established under this part shall be

13 made available to any individual not otherwise eligible for

14 such services under the preceding sections of this part upon

15 application filed by such individual with the Attorney Gen-

16 eral or, if a State or political subdivision has a program. ap-

17 proved under section 454, with such State or political sub-

18 division as may be appropriate. Any costs incurred by the

19 Attorney General (or by a State or political subdivision in

20 furnishing such services shall be paid by such individual by

21 deducting such costs from. the amount of any recovery made.

22 (573)Low RENT HOUSING RENTAL CHARGES

23 SEC. 566. If as a result of the provisions of section 511
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1 of this Act, the rental charge for a family which occupies

2 a low rent housing dwelling unit assisted under the United

3 States housing Act of 1937 would be increased, the required

4 adjustment in the family's rental charge will be accomplished

5 as follows:

6 (1) On the first day of the twelfth month immediately

7 following the month in which this section becomes effective,

8 the family's monthly rental will be increased by an amount

9 equal to one-half the additional anwunt of rent which would

10 be required; and (2) on the first day of the twenty-fourth

11 month following the month in which this section becomes

12 effective, the family's monthly rental charge will be increased

13 to the full amount of the rental charge required. Notwith-

14 standing any other provision of Federal law or regulations

15 thereunder, a public agency shall not reduce welfare assist-

16 ance payments to any tenant or group of tenants in low rent

17 housing as a result of the provisions of this subsection. which

18 postpone the imposition of the full amount of any increase

19 i rental charge.

20 (574)AFDC PAYMENTS

21 SEC. 567. (a) Section 402(a) (7) of the Social Secu-

22 rity Act is amended by striking out the comma and the lan-

23 guage which follows "such aid" up to but not including the

24 semicolon.
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1 (b) Section 402(a) (8) (A) (ii) of such Act is amended

2 by striking out "in the case" and all that follows through

3 "such in come for such month" and by inserting in lieu thereof

4 the following: "in the case of the earned income of a (le-

5 pendent child not included in clause (i), a relative receiving

6 such aid, and any other individual (living in the same borne

7 as such relative and child) whose needs are taken into ac-

8 count in making such determination, the first $60 (or, if

9 such individual is not working at least 40 hours per week,

10 or at least 35 hours per week and earning per week an

11 amount at least equal to 40 times the hourly minimum wages

12 specified in section 6(a) (1) of the Fair Labor Standards

13 Act of 1938, the first $30) of such earned income for such

14 month, plus one-third of the next $300 of such income for

15 such month, plus one-fifth of the remainder of such income

16 for such month, except that (i) reasonable child care ex-

17 penses (subject to such hmitations as the Secretary may pre-

18 scribe in regulations) will first be deducted before corn puting

1.9 such individual's earned income".

20 (575)STuDY BY SECRETARY AS TO FEASIBILiTY OF RELAT-

21 JNG BENEFITS UNDER THE SOCIAL SECURITY ACT TO

22 PREVAILING COST OF LIVING IN VARIOUS AREAS

23 SEC. 568. (a) The Secretary of Health, Education, and

24 Welfare (hereinafter in this section referred to as the "See-
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1 retary") shall conduct a study of the various programs estab-

2 lished by and pursuant to the Social Security Act with a

3 view to determining the feasibility of relating the various

4 dollar amounts set forth therein (whether in the form of

5 benefits, deductibles, conditions of eligibility for benefits, or

6 otherwise) to the prevailing cost of living in the various

7 States (and localities within States) in which such programs

8 are operative.

9 (b) In carrying out such study, the Secretary shall—

10 (1) develop a comprehensive cost-of-living index

11 which reflects the average cost-of-living for each State as

12 a whole (and not ju$t the urban or other areas therein);

13 (2) include an evaluation of the effects which would

14 be produced among the various States, including the ad-

15 vantages to recipients, if the benefits (and other dollar

16 amount related criteria) in the Social Security Act were

17 adjusted in accordance with (lifferences in the average
18 cost-of-living in the various States;

19 (3) give eonsideration to the feasibility of applying

20 such a cost-of-living adjustment only in those States
21. where the cost-of-living is significantly higher than the
22 cost-of-living in the Nation as a whole; and

23 (4) analyze existing sources, within the Federal
24 Government, from which data relating to the cost-of-

25 living is available, with a view to determining the need
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1 for improved sources of such data, within the Federal

2 Government, under which such data would be made

3 available on a regular basis and in a more analytical,

4 comprehensive, and suitable form.

5 (c) The Secretary shall complete such study and shall

6 submit to the Congress a full and complete report thereon,

7 together with the recommendalions of the Secretary with

8 respect to the matters included in the study, not later than

9 January 1, 1974.

10 (d) There are hereby authorized to be appropriated

11 such sums as may be necessary to carry out the provisions of

12 this section.

13 (576)SAVINGS PROVISION REGARDING CERTAIN

14 EXPENDITURES FOR SOCIAL SERVICES

15 SEC. 569. (a) In the administration of section 1130 of

16 the Social Security Act, the allotment of each State (as de-

17 termined under subsection (b) of such section) for the fiscal

18 year ending June 30, 1973, shall (notwithstanding any pro-

19 vision of such section 1130) be adjusted so that the amount

20 of such allotment for such year consists of the sum of the

21 following:

22 (1) the amount of the total expenditures, not to

23 exceed $50,000,000, incurred by the State for services

24 (of the type, and under the programs to which the
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1 allotment, as determined under such subsection (b), is

2 applicable) for the period commencing July 1, 1972,

3 and ending on the date of enactment of such section

4 1130, plus

5 (2) an amount which bears the same ratio to the

6 allotment of such State (as determined under subsection

7 (b)), but without application of the provisions of this

8 section as the remaininq period (as le fined in subsection

9 (b)), bears to a period of twelve mont/is: Provided, how-

10 ever, That no State shall receive less under this section

11 than the amount to which it would have been entitled

12 otherwise under section 1130 of the Social Security Act.

13 (b) The term "remaining period" means a twelve-

14 month period reduced by a number of days equal to the num-

15 ber of days in the period commencing July 1, 1972, an,cl

16 ending on the date of enactment of section 1130 of the Social

17 ,Security Act.

18 (577)ALLOWANCE OF DEDUCTION FOR CERTAIN EX-

19 PENSES NECESSARY FOR GAINFUL EMPLOYMENT

20 SEC. 520. (a) Section 162 of the internal Revenue

21 Code of 1954 (relating to trade or business expenses) is

22 amended by re(lesignating subsection (Ii) as (i), and by
23 inserting after subsection (g) the followinq new subsection:
24 "(h) CERTAIN EXPENSES NECESSARY FOR GAINFUL

25 EMPLOYMENT.—
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1 "(1) IN GENERAL.—In the case of an individual

2 who maintains a household which includes as a mein-

ber one or more of the following qualifying individuals—

4 "(A) a child or stepchild of the taxpayer

5 (within the meaning of section 152) who is under

6 the aqe of 15,

7 "(B) a dependent of the taxpayer ii'ho is under

8 the age of 15 or who is physically or mentally in-

9 capable of caring for himself or herself, or

10 "(C) the spouse of the taxpayer, if he or she is

ii physically or mentally incapable of caring for him-

12 self or herself,

13 the deduction allowed by subsection (a) shall include the

14 reasonable expenses paid or incurred during the taxable

15 year for household services and for the care of one or

16 more individuals described in subparagraph (A), (B),

17 or (C), but only if such expenses are ordinary and

18 necessary to enable the taxpayer to be gainfully em-

19 ployed.

20 "(2) M'IINTAINJNG A HOUSEHOLD.—FOr purposes

21 of paragraph (1), an individual shall be treated as

22 maintaining a household for any taxable year only if

23 over half of the cost of maintaining the household (luring

24 such period is furnished by such individual (or if such
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1 individual is married during such period, is furnished

2 by such individual and his or her spouse).

3 "(3) SPECIAL RULES.—For purposes of this

4 subsection—

5 "(A) MARRIED COUPLES MUST FILE JOINT

6 RETURN.—if the taxpayer is married at the close of

7 the taxable year, the deduction provided by sub-

8 section (a) shall be allowed only if the taxpayer

9 and his spouse file a single return jointly for the

10 taxable year.

11 "(B) GAINFUL EMPLOYMENT REQUIRE-

12 MENT.—If the taxpayer is married for any period

13 during the taxable year, there shall be taken into

14 account employment-related expenses incurred dur-

15 ing any month of such period only if—

16 "(i) both spouses are gainfully employed

17 on a substantially full-time basis, or

18 "(ii) the spouse is a qualifying individual

19 described in paragraph (1) (0) of this subsec-

20 tion.

21 "(0) CERTAiN MARRIED INDIVIDUALS LIV-

22 ING APART.—An ndividuai who for the taxable

23 year would be treated as not married under section

24 143(b) if paragraph (1) of such section referred to
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1 any dependent, shall be treated as not married for

2 such taxable year.

3 "(D) PAYMENTS To RELATED INDIVIDUALS.—

4 No deduction shall be allowed under subsection (a)

5 for any amount paid by the taxpayer to an individ-

6 ual bearing a relationship to the taxpayer described

7 in paragraphs (1) through (8) of section 152(a)

8 (relating to definition of dependent) or to (1 de-

9 pendent descrjbed in paragraph (9) of such section.

10 "(E) REDUCTION FOR CERTAIN PAYMENTS.—

11 In the case of employment-related expenses in-

12 curred during any taxable year solely with respect to

13 a qualifying individual (other than an individual

14 who is also described in subparagraph (A) or (B)

15 of paragraph (1) of this subsection and who is

16 under the age of 15) the amovnt of such expenses

17 which may be taken into account for purposes of

18 this section shall be reduced—

19 "(i) if such individual is 15 or older and is

20 described in subparagraph (B) of paragraph

21 (1) of this subsection, by the amount by which

22 the sum of—

23 "(1) such individual's adjusted gross

24 income for such taxable year, and

25 "(II) the disability payments received
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1 by such individual during such year, exceeds

2 $750, or

3 "(ii) in the case of a qualifying individual

4 described in subparagraph (C) of paragraph

5 (1) of this subsection, by the amount of dis-

6 ability payments received by such individual

7 during the taxable year.

8 For purposes of this subparagraph, the term 'dis-

9 ability payment' means a payment (other than a

10 gift) which is made on account of the physical or

11 mental condition of an individual and which is not

12 included in gross income.

13 "(4) EXPENSES OF INDIVIDUALS PHYSICALLY OR

14 MENTALLY DISABLED.—In the case of an individual who

15 is physically or mentally disabled, the deduction allowed

16 by subsection (a) shall include the reasonable expenses

17 paid or incurred during the taxable year such as for the
18 services of attendants if such expenses are ordinary
19 and necessary to enable the taxpayer to be gainfully
20 employed."

21 (b) Section 62(c) of the Internal Revenue Code of
22 1954 (relating to trade and business deductions of em-

23 ployees) is amended by adding at the end thereof the
24 following new subparagraph:
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1 "(E) CERTAiN EXPENSES NECESSARY FOR

2 GAINFUL EMPLOYMENT.—The deductions allowed

3 under section 162 which consist of expenses allow-

4 able by reason of the application of subsection (h)

5 thereof, paid or incurred by the taxpayer in con-

6 nection with the performance by him or by her of

7 services as an employee."

8 (c) Part VII of subchapter B of chapter 1 of the In-

9 ternal Revenue Code of 1954 (relating to additional item-

10 ized deductions for individuals) is amended—

11 (1) by striking out section 214 (relating to ex-

12 penses for household and dependent care services neces-

13 sary for gainful employment), and

14 (2) by striking out the item relating to section 214

15 in the table of sections for such part.

16 (d) The am,endments made by this section shall apply

17 to taxable years beginning after the date of the enactment

18 of this Act

19 (578)EFFECTIvE DATE OF SECTIONS 508 AND 509

20 SEC. 571. Notwithstanding the provisions of sections 508

21 and 509 of this Act, the provisions of such sections shall not

22 be effective until such date as the Congress shall designate by

23 subsequent legislation.
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1 (579)STATE PLANS FOR AID TO FAMILIES WITH

2 DEPENDENT CHILDREN

3 SEC. 572. (a) Section 402(a) of the Social Security

4 Act is amended by adding at the end thereof the following

5 new paragraphs:

6 "(27) provide that eligibility for aid to families

7 with dependent children will not be determined solely on

8 the basis of declarations concerning eligibility factors

9 and other relevant facts by an applicant for or recipient

10 of such aid, and that relevant information will be verified

11 to the maximum extent feasible from independent or

12 collateral sources and additional information obtained as

13 necessary in order to insure that such aid is only provided

14 to eligible persons and that the amounts of such aid are

15 correct;

16 "(28) provide—

17 "(A) that aid to families with dependent chil-

18 dren shall not be furnished to any individual unless

1.9 such individual (i) is a resident of the State, and

20 (ii) has resided in the State continuously for ninety

21 consecutive days immediately. preceding the applica-

22 tion for such aid;

23 "(B) that such aid shall be furnished under the

24 State plan for a period of ninety consecutive days
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1 to any individual who (i) has moved out of svch

2 State regardless of whether he has terminated his

3 residence in such State, (ii) was receiving aid

4 under such State plan in the month before the

5 month in which he moved out of such State, (iii)

6 continues to meet the eligibility requirements of such

7 State plan except for residency, and (iv) is not

8 receiving aid to families with dependent children

9 under a plan of the State in which he is present

10 solely because he does not meet the duration of resi-

11 dency requirements imposed under subclause (A);

12 "(C) that for the purpose of furnishing aid

13 under the State plan to any individual described in

14 subctause (B), appropriate agreements (including

15 provisions for reimbursement) will be made with

16 the State agency administering or supervising the

17 administration of the plan approved under this part

18 of the other State so that the agency of such other

19 State will determine the continuing eligibility of

20 and make payments to such individual; and

21 "(D) that the State agency u,ill enter into

22 agreements with the State agency administering or

23 supervising the administration of the plan under

24 this part of other States to carry out for them the

25 functions described subclause (C); and
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1 "(29) provide emergency assistance to needy fami-

2 lies with children (as defined in section 406(e)), on a

3 statewide basis, to needy migrant workers with children

4 in the State."

5 (b) Sect'ion 406 (a) of the Social Security Act is

6 amended by inserting the words "who has been born and"

7 after "needy child";

8 (c) Section 406 of such Act is further amended by

9 adding at the end thereof the following new subsections:

10 "(f) Notwithstanding the provisions of subsection (b),

11 the term 'aid to families with dependent children' does not

12 mean payments with respect to a dependent c4ild, a relative

13 with whom any dependent child is living, or any other in-

14 dividual (living in the same home as such a child and rea-

15 tive) whose needs such State determines should be considered

16 in determining the need of the child or relative claiming aid

17 under the plan of such State approved under this part, who

18 for any month—

19 "(1) (other than a member of a migrant family,

20 for purposes of emergency assistance under section 410)

21 has resided in such State for a period of less than 90 con-

22 secutive days or, in the case of a child born within three

23 months immediately preceding the application for such

24 aid, is living, with a parent or other relative who has
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1
resided in 'such State for a 'period of less than 90 con-

2 seeutive days.;

3
"(2) is neither a citizen nor an alien 'lawfully ad-

rnitted for permanent residence (or otherwise pe'rma-

nently residing in the United States under color of

6 law);

7 '(3) is outside the United States during all of such

8 month (end an individual u,ho has been outside the

9 United States for any period of 30 consecutive days

10 shall be treated as remaining outside the United States

ii until he has been in the United States for a period of

12 30 èonsecutive days);

"(4) is a mother of a child born out of wedlock

14 with respect to whom such aid is claimed and who fails

15 to coo per& with the 'State agency or with the United

16 States in establishing the paternity of such child;

17 "(5) is the parent of a child with respect to whom

18 such aid is claimed who fails 'to cooperate with any

19 agency or official of the State or ';of the United States

20 in obtaining support payments for herself or such child or

21 in obtaining any other payments or property due herself

22 or such child;

23 "(6) is medically determined to be a drug addict or

24 alcoholic;

H.R.1 59
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1 and (but only if the State, at its option, so provides in its

2 plan approved under this part) does not include payments

3 to any one or more of the following—

4 "(7) an individual whO is absent, from such State

5 for a period in excess of 90 consecutive days (re-

6 gardless of whether he maintains 'his residence in the

7 State during such period) until he has been present in the

8 State for 30 consecutive days in the case of such an mdi-

9 vidual who has maintained his residence in such State

10 during such period or 90 consecutive days 'in the case of

ii. any other such individual;

12 '(8) an individual who will not agree, as a con-

13 dition of initial or continuing eligibility for such aid,

14 'to permit inspection of his home, at reasonable times and

15 with reasonable notice, by any duly authorized person

16 employed by or on behalf of such State in the admin-

17 istration of such plan."

18 (d) Section 402 (a) (4) of such Act is amended to

19 read:

20 "(4) provide (A) for granting an opportunity for

21 an evidentiary hearing before the State agency or, if the
22 State plan is administered in each of the political sub-

23 divisions of the State by a local agency, before such

24 local agency, to any individual whose claim for aid to
25 families with dependent children is denied, or is not
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1 acted upon with reasonable promptness or to any mdi-

2 vidual who is receiving aid under the pla'n which aid

such State or local agency determines should be termi-

nated or the amount of which should be reduced, (B)

that any hearing held at the request of any individual to

6 determine the matter of whether the aid provided to such

7 individual (or to members of his family) under the State

8 plan should be terminated or the amount thereof reduced

9 shall be completed and the agency before which such

10 hearing is held shall make a decision on the basis of such

11 evidentiary hearing with respect to such matter not later

12 than thirty days after the date such individual is notified

13 of the intention of such agency to terminate or reduce

14 the amount of such aid, (C) that the agency before

15 which such hearing is Jield may put. its decision into

16 effect immediately upon its issuance, (D) that if the

17 evidentiary hearing is held by a local agency administer-

18 ing the State plan in a political subdivision of such State,

19 the individual will be provided an opportunity to appeal

20 such decision to the State agency, and (E) if any in-

.21 dividual (or family) is determined under a final de-

22 cision of the State agency (or of the local agency if no

23 •appeal is taken therefrom) to have received, prior to

24 such decision, aid under the plan in any amount to

25 which he (or his family) was not entitled, appropriate
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1 adjustment or recbvry of such amount will be made;

2 except that no individual whose eligibility for aid under

3 the State plan is terminated by reason of provision.s re-

4 lating to limitation of duration of eligibility based on

5 any approved application for aid in a State plan shall

.6 be entitled to a hearing on account of termination of his

7 eligibiuity arising from the application of such pro-

8 visions;".

9 (580)REUIPIBNTS OF ASSISTANCE FOR THE AGED, BLIND,

10 AND DISABIJgD INELIGIBLE

11 SEC. 573. (a) Section 402(a) of the Social Security

12 Act is amended (1.) by striking out the period at the end

13 thereof and inserting in lieu of stch period "; and ", and (2)
14 by adding at tile end thereof the following new paragraph:
15 "(24) If an individual is receiving benefits under title

'16 XVI, then, for the period for which such benefits are received,

17 such individual shall not be regarded as a member of a
18 family for purposes of determining the amount of the benefits

19 of tile family under this title and his income and resources
20 shall not be counted as income and resources of- a family
21 under this title."

22 (b) The amendments made by subsection (a) shall be
23 effective on and after January 1, 1973.
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1 (581)socIAL SERVICE CARRYOVER

2 SEC. 574. (a) If the Secretary determines that, for any

3 calendar quarter before July 1, 1973 (commencing with

4 the first calendar quarter which begins more than 30 day

5 after the date of the enactment of this section) that the amount

6 equal to one-fourth of the allotment (as determined without

7 regard to this paragraph) of any State is in excess of the

8 total of the expenditures (of the type, and under the programs,

9 to which the allotment under this subsection applies) which

10 will be incurred by the State for such calendar quarter, then

11 the allotment of such State far fiscal year 1973 shall be

12 reduced by the amount of such excess and an amount equal

13 to the amount of such excess shall be available, for .reallot-

14 ment amiing the States, by the Secretary for such fiscal year

15 but only for social services provided recipients of assistance

16 under State plans approved under titles I, X, XIV, XVI,

17 or part A of title IV of this Act.

18 (b) From the amounts made available for reallotment

19 under this paragraph for fiscal year 1973, the Secretary may

20 increase the allotment of any State (but not by more than

21 $15,000,000) which he determines will incur, during such

22 fiscal year, expenditures (of the type, and under the pro-

23 grams, to which the allotment under this section applies) the
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1 total of which is in excess of the amount of the allotment of

2 such State (as determined without regard to this paragraph).

3 (c) Each State shall, prior to each calendar quarter

4 (commencing with the first calendar quarter which begins

5 more than 30 days after the date of the enactment of this

6 section) certify to the Secretary (in such fcn'm and manner

7 and containing such information as the Secretary shall hy

8 regulations prescribe) the total amount of the expendures
9 (of the type, and under the programs, to which the allotment

10 under this section applies) which will be incurred by the

11 State for such calendar quarter; and the Secretary shall con-

12 elusively presume for purposes of swhparagraph (A), that

13 the amount so certified will be the amount which will be ex-

14 pended for such quarter. If any State fails to make timely

15 certification of such expenditures for any calendar quarter,

16 the Secretary shall conclusively presume, for purposes of
17 this paragraph, that the amount of such expenditures for

18 such quarter will he equal to the amount of such expenditures

19 for the preceding calendar quarter.

20 (582)ALTERNATIVE FEDERAL SHARE OF ASSISTANI7E

21 COSTS

SEC. 575. Part A Of title IV of the Social Securitt1 Act

23 is amended by adding at the end thereof the following new

24 section:
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I "ALTERNATiVE FEDERAL SHARE OF ASSISTANCE COSTS

2 "SEC. 411. (a) For any fiscal year beginning after

3 June 30, 1972, the Secretary of the Treasury shall pay to

4 any State electing to receive payments under this section an

5 amount equal to 120 per cent urn of the amount payable to

6 such State for quarters in the calendar year 1972 under

7 section 403(afll) or under section 1118 (but only with

8 respect to expenditures described in section 403(a) (1)).

9 "(b) Any payment under subsection (a) for any fiscal

10 year shall be in lieu of amounts otherwise payable with respect

11 to expenditures described in section 403(a) (1) or section 560

12 of the Social Security Amendmenis of 1972 (but only with

13 respect to expenditures described in section 403(a) (1)).

14 " (c) The iimount payable to a State under subsectin

15 (a) for any fiscal year shallbe -increased or decreased by the

16 same percentage by which the population of such State in

17 such fiscal year is greater or less than the population of such

18 State in calendar year 1972. For the purpose of this sub-

19 section the population of a State shall .be estimated by the

20 Secretary on the basis of the most recent satisfactory data

21 available from the Secretary of Commerce.

"(d) No payment shall be made under this section to

23 any State with respect to any fiscal year during which the

24 levels of assistance which it provides to families of various

25 sizes are lower than the levels of assistance provided to such
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1 families under the State plan approved under this title as

2 in effect in October1972."

3 (583)LIMITATION ON FISCAL LIABILITY OF STATES FOR

4 OPTIONAL STATE SUPPLEMENTATION

5 SEC. 576. (a) (1) In any case where supplementary

6 payments are made during any fiscal year with respect to

7 Indians (within the meaning of section 1101 (a) (9) of the

8 Social Security Act) pursuant to a State's agreement under

9 section 1616 of the Social Security Act (as in effect after
10 December 31, 1973), the Secretary of Health, Education,

11 and Welfare (subject to paragraph (2) of this subsection)

12 shall—

13 (A) reduce the amount otherwise payable to him by

14 the State for such fiscal year as provided in sectiin 1616

15 (d) of such Act by an amount equal to the total of the

16 supplementary payments so made with respect to all

17 such persons (if and to the extent that such agreement

18 provides that the Secretary will make the supplementary

19 payments involved on behalf of the
. State (or political

20 subdivision thereof)), or

21 (B) pay to the State (or political subdivision)
22 which made the supplementary payments involved an
23 amount equal to the total of such payments (if and to
24 the extent that such agreements do not so provide).
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1 (2) Paragraph (1) of this subsection shall apply with

2 respect to the supplementary payments made during any

3 fiscal year with respect to Indians (within the meaning of

4 section 1101 (a) (9) (i) of such Act) pursuant to any State's

5 agreement or agreements only to the extent that—

6 (A) the total of such payments, when added to the

7 total of the benefits payable for such fiscal year to those

8 persons under title XVI of the Social Security Act, does

9 not exceed

10 (B) the total expenditures made during the fiscal

11 year ending June 30,1973, for aid or assistance with

12 respect to Indians (within the meaning of section 1101

13 (a) (9) of such Act) under the plans of such State ap-

14 proved under titles I, X, XIV, XV, and XVI of such

15 Act in such fiscal year (excluding -expenditures author-

16 ized under section 1119 of such Act)

17 (b)(1) In the case of any State which has an approve4

18 plan, under part A of title IV of the Social Security Act,

19 which provides for the furnishing of aid in accordance with

20 a standard of need higher than that which would be required

21 to furnish aid to families of various sizes in accordance with

22 the dollar amounts referred to in clauses (1) through (4) of

23 section 404(a) of such Act, there shall be paid to such State

24 for reach calendar quarter (commencing with the quarter

25 ending March 31, 1973) an amount equal to 100 per centum
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i of the difference between the cost incurred by such State in

2 providing, to Indians (as defined in section llQl(a) (9) of

3 such Act), such aid for such quarter in accordance with such

4 higher standard over the cost which would have been incurred

5 in providing such aid for such quarter to such Indians in

6 accordance with the standard which would be required to

7 furnish aid to them in accordance with the dollar amounts

8 referred to in clauses (1) through (4) of such section

9 404(a).

10 (2) Amounts payable to any State under this subsection

11 shall be payable in like manner as were payments to which

12 States were entitled under section 403 of the Social Security

1 Act, as such section was in effect prior to January 1, 1973.
14 (3) There are Jere&y authorized to be appropriated such

15 swine as may be necessary to make ihe payments authorized
.16 by this subsection.

17 ADDITIONAL FEDERAL PAYMENTS UNDER PUBLIC ASSIST-

18 ANCE PROGRAMS ON ACCOUNT OF EXPENDITURES FOR

19 AID OR ASSISTANCE TO INDIANS

20 SEC. 577. (a) (1) Section 9 of the Act of April 19,
21 1950 (64 &at. 47; 25 U.S.C. 639), is amended to read as
22 follows:

23 "SEC. 9. The Secretary of the Treasury shall pay to each

State whidi has a plan approved under title I, X, XIV, XV,
25 XVI (or, after December 31, 1973, title VI), or XIX, of
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1 the Social Security Act, for each quarter, an amount equal

2 to 'the excess of—

3 "(1) the toai expenditures made during su,ch quarter

4 under such State plan as aid or assistance with respect

5 to Indians (within the meaning of section 1101 (a) (9)

6 o such Act) (including amounts expended by reason of

7 section 1119 of such Act, to the extent applicable, but

8 not counting so much of any such expenditure as exceeds

9 the limitations prescribed for purposes of determining 'the

10 Federal share of such aid or assistance under the ap-

11 plicable provisions of such'.title or part), over

12 "(2) the amounts otherwise payable to such State

13 under section 3 (or, effective for quarters beginning

14 after the quarter ending December 31, 1973, section

15 603), 1003, 1403, 1505, 1603, or 1903 of such Act

16 (including amounts determined under section 1119 of

17 such Act, to the extent applicable) as the Federal share

18 of aid or assistance under such plan with respect to such

19 Indians."

20 (2) The amendment made by subsection (a) shall be

21 effective with respect to calendar quarters beginning after

22 the date of the enactment of this Act.

23 (b) Section. 1101 (a) of the Social Securi&ij Act is

24 amended by adding at the end theof the following new

25 paragraph:

26
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1 "(9) The term 'Indian' means any individual who

2 (A) is a member of a tribe, band, or other organized

3 group of Indians, including those tribes, bands, or groups

4 terminated since 1940 and those recognized now or in

5 the future by the State in which they reside, or who is

6 a descendant, in the first or second degree, of any such

7 member, or (B) is considered by the Secretary of the

8 Interior to be an Indian for any purpose, or (C) is an

9 Eskimo or Aleut or other Alaska Native, or (D) is

10 determined to be an Indian under regulations promul-

11 gated by the Secretary after consultation with the Secre-

12 tary of the Interior."

Amend the title so as to read: "An Act to amend the
Social Security Act, and for other purposes."

Passed the House of Representatives June 22, 1971.

Atteat: W. PAT JENNINGS,

Clerk.

Passed the Senate with amendments October 6, 1972.

Attest: FRANCIS R. VALEO,

Secretary.
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AN ACT
To amend the Social Security Act to increase

benefits and improve eligibility and compu-
tatIon methods under the OASI)I program,
to make improvements in the medicare,
medicaid, and maternal and child health
programs with emphasis on inprovements
in their operating effectiveness, to replace
the existing Federal-State public assistance
programs with a Federa] program of adult
assistance and a Federal program of benefits
to low-income families with children with
incentives and requirements for employment
and training to improve the capacity for
employment of members of such families,
and for other purposes.

IN TEE SENATE OF TEE UNITED STATES

OCTOBER 6, 1972
Ordered to be printed with the amendments of the

Senate. numbered
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* * * * *

Mr. LONG. Mr. President, I move that
the Senate insist. on Its amendments to
the bill, Hit. 1, and ask for a conference
with the House thereon, and that the
Chair be authorized to appoint the con-
ferees on the part of the Senate.

The motion was agreed to and the
Presiding Officer appointed Mr. LONG,
Mr. ANDERSON, Mr. TALMADGE, Mr. BEN-
NETT, and Mr. Cuans conferees on the
part of the Senate.
* * * * *



House of Representatives
TUESDAY, OCTOBER 10, 1972

APPOINTMENT OF CONFEREES Ot
H.R. 1, SOCIAL SECURITY ACTMrS
Mr. MILLS of Arkansas.. Mr. Speaker,

I ask unanimous consent to take from the
Speaker's table the bill (}T.R. 1) to
amend the Social Security Act to Increase
benefits and Improve eligibility and com-
putation methods under the OASDI pro?
gram, to make improvements In the
medicare, medicaid, and maternal and
child health programs with empllasls on
Improvements In their operating effec-
tiveness, to replace the existIng Federal-
State public assistance programs with a
Federal program of adult assistance and
a Federal program of benefits to low-in-
come families with chlkfrön with incen-
tives and requirements for enfl,loyment
and training to improve the capacity for
employment of members of such families,
and for other purposes, with Senate.
amendments thereto, disagree to the Sen-
ate amen4ments, and agree to the con-
ference asked by the Senate.

The SPEAKER. Is there objectioito
the request of the gentleman from Ar-
kansas? 'Ihe Chair hears none, and ap-
points the following conferees: Messrs.
MILLS of Arkansas, ULLMAN, Bmu of
Massachusetts. Mrs. Gan'rrrns, Messrs.
BYEES of Wisconsin, Barra, and
SCHNEEBELL

E93147
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