AMENDMENTS TO
THE SOCIAL SECURITY ACT

1973— 1974
(INCLUDING SSI AMENDMENTS)

Volumes 1 — 3

PUBLIC LAW 93- 66
PUBLIC LAW 93-233
PUBLIC LAW 93-256
PUBLIC LAW 93-335
PUBLIC LAW 93-368
PUBLIC LAW 93-480
PUBLIC LAW 93-484
PUBLIC LAW 93-490
PUBLIC LAW 93-502
PUBLIC LAW 93-579

—
—

—
—
—
—
—
—

—
—

93RD CONGRESS — H.R. 7445
93RD CONGRESS — H.R. 11333
93RD CONGRESS — H.R. 13025
93RD CONGRESS — H.R. 15124
93RD CONGRESS — H.R. 8217
93RD CONGRESS — H.R. 11452
93RD CONGRESS — H.R. 13631
93RD CONGRESS — H.R. 6642
93RD CONGRESS — H.R. 12471
93RD CONGRESS — H.R. 16373

DEPARTMENT OF

HEALTH AND HUMAN SERVICES
Social Security Administration

AMENDMENTS TO
THE SOCIAL SECURITY ACT

1973— 1974
(INCLUDING SSI AMENDMENTS)
Volumes 1

PUBLIC
PUBLIC
PUBLIC
PUBLIC
PUBLIC
PUBLIC
PUBLIC
PUBLIC
PUBLIC
PUBLIC

LAW
LAW
LAW
LAW
LAW
LAW
LAW
LAW
LAW
LAW

93- 66
93-233
93-256
93-335
93-368

—

93480
93-484
93-490
93-502
93-579

—

93RD
93RD
93RD
93RD
93RD
93RD
93RD
93RD
93RD
93RD

3

CONGRESS
CONGRESS
CONGRESS
CONGRESS
CONGRESS
CONGRESS
CONGRESS
CONGRESS
CONGRESS
CONGRESS

REPORTS, BILLS,
DEBATES, AND ACTS

DEPARTMENT OF

HEALTH AND HUMAN SERVICES
Social Security Administration
Office of Policy
Office of Legislative and Regulatory Policy

H.R. 7445
H.R. 11333
H.R. 13025
H.R. 15124
—
—

HR. 8217
HR. 11452
H.R. 13631
H.R. 6642
HR. 12471
H.R. 16373

PREFACE

This three-volume historical compilation covers amendments affecting the Social Security and Supplemental
Security Income programs enacted during 1973-74. The books contain congressional debate, a chronological

compilation of documents pertinent to the legislative history of Social Security enactments and listings of
relevant reference materials. Pertinent documents include:

• Committee Reports and Selected Prints
• Differing Version of Key Bills
• Summaries of Provisions
• Cost Estimates
• Acts
• Historical Descriptions
The books are prepared by the Office of Legislative and Regulatory Policy, Legislative Reference Office, and
are designed to serve as helpfiul resource tools for those charged with interpreting the Social Security law.

John Trout, Director
Office of Legislative
and Regulatory Policy
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HOUSE OF REPRESENTATIVES 5

93D CONGRESS

.1st Session

REPORT

No. 93—81

j

TECHNICAL AND CONFORMING CHANGES IN SOCIAL
SECURITY ACT

l!LtncK 20, 1973.—Committed to the Committee of the Whole House on the

State of the Union and ordered to be printed

Mr. MILLS of Arkansas, from the Committee on Ways and Means,
submitted the following

REPORT
[To accompany H.R. 3153]

The Committee on Ways and Means to whom was referred the bill
(H,R. 3153) to amend the Social Security Act to make certain tech
nical and conforming changes, having considered the same, report
favorably thereon without amendment and recommeud that the bill
do pass.
BACKGROUND AND PURPOSE OF THE BILL

The purpose of your committee's bill is to enact into law certain
teclmica.l and conforming changes in the Social Security Act which
should have been included in the Conference report on H.R. 1 in the
92nd Congress—the Social Security Amendments of 1972, which became P.L. 92—603. The bill consists entirely of conforming changes
that were omitted from the Conference report and in no way changes
any decision of the Conferees, any information or summary provided
when that report was approved, or any cost estimates provided.
Your committee's bill would make changes in cross references contained in Title II, Title XI, Title XVIII, and Title XIX of the Social

Security Act to other Titles of the Act and to individual sections
within those Titles and eliminate technical inconsistencies in the
provisions of the Act.
Technical and conforming amendments similar to those contained
in the bill were contained in H.R. 1 of the 92nd Congress when the

legislation passed the House and the Senate. At the time the Conference Committee acted on that legislation, there was not sufficient
time to modify these technical and conforming change3 to reflect the
many substantive changes in H.R. 1 which were agreed to by the

Conference Committee. Consequently, when Public Law 92—603 was
83—006
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enacted, it did not contain provisions making these conforming and
technical changes. The erroneous cross references and technical
inconsistencies in the Social Security Act which resulted from failure
to include such provisions in the 1972 amendments would be corrected

by the enactment of your committee's bill.
COSTS OF CARRYING OUT THE BILL AND VOTE OF THE COMMITTEE IN
REPORTING THE BILL

In compliance with clause 7 of Rule XIII of the Rules of the House
of Representatives, the following statement is made relative to the
costs of carrying out this bill.
The bill would not result in any additional cost in operating the
programs administered under the Social Security Act.
In compliance with clause 27(b) of Rule XI of the Rules of the
House of Representatives, the following statement is made relative
to the record vote in the Committee on the motion to report the bill.
The vote was unanimous for reporting the bill.
CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

SOCIAL SECURITY ACT
*

*

8'

TITLE 11—FEDERAL OLDAGE, SURVIVORS, AND
DISABILITY INSURANCE BENEFITS
*

*

8'

BENEFITS AT AGE 72 FOR CERTAIN UNINSURED INDIVIDUALS

Sec. 238. (a)
*

Eligibility

* 8'

8'

Suspension for Months in Which Cash Payments Are Made Under
Public Assistance

(d) The benefit to which any individual is entitled under this section
for any month shall not be paid for such month if—
(1) such individual receives aid or assistance in the form of
money payments in such month under a State plan approved
under title I, X, XIV, or XVI, or part A of title IV, or supple

mental secvrity income benefits under title XVI (as in effect after
December 31, 1973), or

H. Rept. 93—Si
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(2) such individual's husband or wife receives such aid or assist-

ance in such month, and under the State plan the needs of such
individual were taken into account in determining eligibility for
(or amount of) such aid or assistance,
unless the State agency administering or supervising the administration of such plan notifies the Secretary, at such time and in such manner as may be prescribed in accordance with regulations of the Secre-

tary, that such payments to such individual (or such individual's

husband or wife) under such plan are being terminated with the payment or payments made in such month.
*

*

*

*

*

TITLE XI—GENERAL PROVISIONS AND PROFESSIONAL
STANDARDS REVIEW
PART A—GENERAL PROVISIONS
DEFINITIONS

SECTION 1101. (a) When used in this Act—

(1) The term "State", except where otherwise provided, includes
the District of Columbia and the Commonwealth of Puerto Rico, and
when used in titles (I,] IV, V, VII, (X,] XI, (XIV, XVI,] and XIX,
includes the Virgin Islands and Guam. Such term when used in title V
also includes American Samoa and the Trust Territory of the Pacific
Islands. In the case of Puerto Rico, the Virgin Islands, and Guam, titles
I, X, and XIV, and title XVI as in effect without regard to the amendment made by section 301 of the Social Security Amendments of 1972,
shall continue to apply, and the term "State" when used in such titles
(but not in title XVI as in effect parsucLnt to such amendment after Decem-

ber 31, 1973) includes Puerto Rico, the Virgin Islands, and Guam.
*

*

AMOUNTS DISREGARDED NOT TO BE TAKEN INTO ACCOUNT IN DETER-

MINING ELIGIBILITY OF OTHER INDIVIDUALS

SEC. 1109. Any amount which is disregarded (or set aside for future needs) in determining the eligibility of and amount of the aid or
assistance for any individual under a State plan approved under title

(I, X, XIV,] XVI or XIX, or part A of title IV, shall not be taken

into consideration in determining the eligibility of and amount of aid
or assistance for any other individual under a State plan approved
under any other of such titles.
*

*

*

*

PUBLIC ASSISTANCE PAYMENTS TO LEGAL REPRESENTATIVES

and] XVI, and
SEC. 1111. For purposes of title [I, X, XIV,
Part A of title IV, payments on behalf of an individual made to another person who has been judicially appointed, under the law of the
State in which such individual resides, as legal representative of such
individual for the purpose of receiving and managing such payments
(whether or not he is such individual's legal representative for other
purposes), shall be regarded as money payments to such individual.
,

*

*

*

*

*

C
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DEMONSTRATION PROJECTS

SEC. 1115, In the case of any experimental, pilot, or demonstration
project which, in the judgment of the Secretary, is likely to assist in
promoting the objectives of title (I, X, XIV, XVI,] VI, XVI, or XIX,
or part A of title IV, in a State or States—
(a) the Secretary may waive compliance with any of the re

quirements of section 2, 402, 1002, 1402, 1602, or] title VI, part
A of title IV, or section 1902, as the case may be, to the extent
and

for the period he finds necessary to enable such State or

States to carry out such project, and
(b) costs of such project which would not otherwise be in
eluded as expenditures under section 13, 403, 1003, 1403, 1603,]
403, 603, or 1903, as the case may be, and which are not included

as part of the costs of projects under section 1110,

shall, to

the extent and for the period prescribed by the Secretary, be

re

as expenditures under the State plan or plans approved
under such title, or for administration of such State plan or plans,
as may be ap)ropriate.
In addition, not to exceed $4,000,000 of the aggregate amount appro
priated for payments to States under such titles for any fiscal year
beginning after June 30, 1967, shall be available, under such terms
and conditions as the Secretary may establish, for payments to States
to cover so much of the cost of such project as is not covered by pay
garded

ments under such titles and is not included as part of the cost of
projects for purposes of section 1110.
ADMINISTRATIVE AND JUDICIAL REVIEW OF CERTAIN ADMINISTRATIVE
DETERMINATIONS

SEC. 1116. (a) (1) Whenever a State planVis submitted to the Secre

tary by a State for approval under title I, X, XIV, XVI,I VI or
XIX, or part A of title IV, he shall not later than 90 days after the
date the plan is submitted to him, make a determination as to whether

it conforms to the requirements for approval under such title. The
90day period provided herein may be extended by written agreement
of the Secretary and the affected State.

*

a

(3) Any State which is dissatisfied with a final determination made
by the Secretary on such a reconsideration or a final determination of
the Secretary under section (4, 404, 1004, 1404, 1604,] 404, 604 or
1904 may, within 60 days after it has been notified of such determina
tion, file with the United States court of appeals for the circuit in which
such State is located a petition for review of such determination. A
copy of the petition shall be forthwith transmitted by the clerk of the
court to the Secretary. The Secretary thereupon shall file in the court
the record of the proceedings on which he based his determination as
provided in section 2112 of title 28, United States Code.
*

a

a

$

*

(b) For the purposes of sub3ection (a), any amendment of a State

plan approved under title (I, X, XIV, XVI,] VI or XIX, or part A
of title IV, may, at the option of the State, be treated as the sub
mission of a new State plan.
R. Rept. 93—81
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(d) Whenever the Secretary deternunes that any item or class of
items on account of which Federal financial participation is claimed
under title (I, X, XIV, XVI, VI or XIX, or part A of title IV, shall
be disallowed for such Particil)ation, the State shall be entitled to and
upon request shall receive a reconsideration of the disallowance.
FEDERAL PARTICIPATION IN PAYMENTS FOR REPAIRS TO HOME OWNED
BY RECIPIENT OF AID OR ASSISTANCE
SEC. 1119. In

the case of an expenditure for repairing the home

owned by an individual who is receiving aid or assistance, other than

medical assistance to the aged, under a State plan approved under
title I, X, XIV, or XVI, or aul or assistance nnder a State plan approved under XVI, or part A of title IV if—

(1) the State agency or local agency administering the plan
approved under such title has made a finding (prior to making
such expenditure) that (A) such home is so defective that continued occupancy is unwarranted, (B) unless repairs are made to
such home, rental quarters will be necessary for such individual,
and (C) the cost of rental quarters to take care of the needs of
such individual (including his spouse living with hiln in such
home and any other individual whose needs were taken into account in determining the need of such individual) would exceed
(over such time as the Secretary may specify) the cost of repairs
needed to make such home habitable together with other costs
attributable to continued occupancy of such home, and
(2) no such expenditures were made for repairing such home
pursuant to any prior finding under this section,

the amount paid to any such State for any quarter under section

(3(a), 403(a), 1003(a), 1403(a), or 1603(a) 403(a) shall be increased
by 50 per centum of such expenditures, excel)t that the excess above
$500 expended with respect to any one home shall not be included in
determining such expenditures.
*

*

*

*

TITLE XVIII—HEALTH INSURANCE FOR THE AGED AND
DISABLED
PART B—SUPPLEMENTARY MEDICAL INSURANCE BENEFITS FOR THE
AGED ANI) DISABLED
STATE AGREEMENTS FOR COVERAGE OF ELIGIBLE INDIVIDUALS WHO ARE
RECEIVING MONEY PAYMENTS UNDER PUBLIC ASSISTANCE PROGRAMS
(OR ARE ELIGIBLE FOR MEDICAL ASSISTANCE)

SEC. 1843. (a) The Secretary shall, at the request of a State made
before January 1, 1970, enter into an agreement with such State pursuant to which all eligible individuals in either of the coverage groups
described in subsection (b) (as specified in the agreement) will be enrolled under the program established by this part.
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(b) An agreement entered into with any State pursuant to subsection (a) may be applicable to either of the following coverage groups:
(1) individuals receiving money payments under the plan of
such State approved under title I or title XVI; or

(2) individuals receiving money payments under all of the
plans of such State approved under titles I, X, XIV, and XVI,
and part A of title IV. Effective January 1, 1974, and subject to

section 1902(e), the Secretary at the request of any State shall,
notwithstanding the repeal of titles I, X, and XJV by section 303(a)
of the Social Security Amendments of 1972 and the amendments
made to title XVI by section 301 of such Amendments, continue in
effect the agreement entered into under this section with such State
insofar as it includes in(livjduals who are eligible to receive benefits
under part A of title IV, or supplementary security income benefits
under title XVI (as in effect after December 31, 1973), or are otherwise eligible to receive medical assistance under the plan of such State
approved under title XIX. The provisions of su6section (h) (2) of
this section a. in effect before the effective date of the repeal and
amendments referred to in the preceding sentence shall continue to
apply with respect to individuals included in any such agreement
after such date.
Except as provided in subsection (g), there shall be excluded from
any coverage group any individual who is entitled to monthly insurance benefits under title II or who is entitled to receive an annuity
or pension under the Railroad Retirement Act of 1937.
(c) For purposes of this section, an individual shall be treated as an

eligible individual only if he is an eligible individual (within the

meaning of section 1836) on the date an agreement covering him is
entered into under subsection (a) or lie becomes an eligible individual
(within the meaning of such section) at any time after such date(;
and he shall be treated as receiving money l)aYmentS described in
subsection (b) if he receives such payments for the month in which the
agreement is entered into or any month thereafter].
(d) In the case of any individual enrolled pursuant to this section—
(1) the monthly 1)remiumn to be paid by the State shall be
determined under section 1839 (without any increase under subsection (c) thereof)
(2) his coverage period shall begin on whichever of the following is the latest.
(A)

July 1, 1966;

(B) the first (lay of

in

the third month followiiig the month

which the State agreement is entered into;

(C) the first day of the first month in which ho is both an
eligible individual and a member of a coverage group specified in the agreement under this section; or
(D) such (late as may be specified in the agreement; and
(3) his coverage erio1 attributable to the agreement with the
State under this section shall end on the last day of whichever of
the following first occurs:

(A) the month in vhih lie is (leterinined by the State

agency to have beconie ineligible both for money payments

a kimi specified in the agreement and (if there is in effect
a modification entered into under subsection (Ii)) for medical
of

assistance,

or
H.
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(B) the month preceding the first month for which he
becomes entitled to monthly benefits under title II or to an
annuity or pension under the Railroad Retirement Act of
1937.1
(3) his coverage

period attributable to the agreement with the State
under this section shall end on the last day of any month in which he is
determined by the State agency to have become ineligible for medica!

assstance.
(f) With respect to eligible individuals receiving money payments
or XVI
under the plan of a State approved under title I, X, XIV,
or part A of title IV, or receiving supplemental security income benefits
under title X7I (as in effect after December 31, 1973), or eligible to re

ceive medical assistance under the plan of such State approved under

title XIX, if the agreement entered into under this section so prorn
rides,] the term "carrier" as defined in section 1842(f) also includes
the State agency, specified in such agreement, which administers or
supervises the administration of the plan of such State approved under
title LI, XVI, onl XIX. The agreement shall also contain such provi

sions as will facilitate the financial transactions of the State and the
carrier with respect to deductions, coinsurance, and otherwise, and as
will lead to economy and efficiency of operation, with respect to (indi
viduals receivincY money payments under plans of the State approved

XIV, and XVI, and part A of title IV, and] individ
under titles I,
uals eligible to receive medical assistance under the plan of the State
approved under title XIX.
S

TITLE XIX—GRANTS TO STATES FOR MEDICAL ASSIST
ANCE PROGRAMS
APPROPRIATION

SEC. 1901. For the purpose of enabling each State, as far as prac
ticable under the conditions in such State, to furnish (1) medical assist
ance on behalf of families with dependent children and of aged, blind,
or permanently and totallyl disabled individuals, whose incOme and
resources are insufficient to meet the costs of necessary medical serv

ices, and (2) rehabilitation and other services to help such families
and individuals attain or retain capability for independence or selfcare, there is hereby authorized to be appropriated for each fiscal year
a sum sufficient to carry out the purposes of this title. The sums made

available under this section shall be used for making payments to
States which have submitted, and had approved by the Secretary of
I-Iealth, Education, and Weltare, State plans for medical assistance.
STATE PLANS FOR MEDICAL ASSISTANCE

SEC. 1902. (a)

''
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(5) either provide for the establishment or designation of a single
State agency to administer the plan, or provide for the establishment
or designation of a single State agency to supervise the administration
of the plan(, except that the determination of eligibility for medical
assistance under the plan shall be made by the State or local agency
administering the State plan approved under title I or XVI (insofar as
it relates to the aged)J;

(10) provide for making medical assistance available to all individuals receiving aid or assistance under State plans approved under
titles I, X, XIV, and XVI, and part A of title IV, or who are receiving a
supplemental security income payment under title XVI (as in effect after
December 31, 1973) and who would, except for such payment, be eligible
for such medical assistance under the State plan or who would have been
eligible for such medical assistance under the medical assistance standard

as in eject on January 1, 1972 (except that in determining income for
this purpose, expenses incurrecifor medwal care must be deducted) and—
(A) provide that the medical assistance made available to individuals receiving aid or assistance under any such State plan—
(i) shall not be less in amount, duration, or scope than the
medical assistance made available to individuals receiving aid
or assistance under any other such State plan, and
(ii) shall not be less in amount, duration, or scope than
the medical or remedial care and services made available to
individuals not receiving aid or assistance under any such
;

plan] pursuant to subparagraph (B) (ii); and
(B) if medical or remedial care and services are included for
any group of individuals who are not receiving aid or assistance
under any such State plan ar d who do not meet the income and
resources requirements of the one of such State l)laflS which is
appropriate, as determined in accordance with standards I)Iescribed by the Secretary or who are individuals receiving supple-

mental security income benefits under title XVI (as in effect after
December 31, 1973) (which for the purposes of this subparagraph
shall be considered to be a State plan) but who are not eligible under
subparagraph (A), provide—
(i) for making medical or remedial care and services
available to all individuals who would, if needy, be eligible
for aid or assistance under any such State plan or who are
receiving a supplemental security income payment under title

XVI (as in effect after December 31, 1973) and who would,
except for such payment, be eligible for medical assistance under
the State plan, and who have insufficient (as determined in
accordance with comparable standards) income and. resources

to meet the costs of necessary medical or remedial care and
services, and

(ii) that the medical or remedial care and services made
available to all individuals [not receiving aid or assistance
under any such State plan] under clause (i) of th2s subparagraph shall be equal in amount, duration, and scope;
except that (I) the making available of the services described in paragraph (4) or (14) of section 1905(a) to individuals meeting the age
requirement prescribed therein shall not, by reason of this paragraph
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(10), require the making available of any such services, or the making available of such services of the same amount, duration, an(l scope,

to in(hvi(luals of any other ages, and (II) the making available of

supplementary medical insurance benefits under part B of title XVIII
to individuals eligible therefor (either pursuant to an agreement entered into under section 143 or by reason of the payment of premiums.
under such title by the State agency on behalf of such individuals),
or provision for meeting part or all of the cost of the deductibles, cost

sharing, or similar charges under part B of title XVIII for individuals eligible for benefits under such part, shall not, by reason of
this paragraph (10), require the making available of any such benefits, or the making available of services of the same amount, duration,
and scope, to any other rnchvi(luals;
*

*

(13) provide—

(A) for inclusion of some institutional and some noninstitu-

tiona] care and services, and
(B) in the case of individuals receiving ai(l or assistance Ufl(ler

the State's plan approved under title I, X, XIV, or XVI, or part
A of title IV, who are described in paragraph (10) with respect to
whom medical assistance must be made available, for the inclusion
of at least the care and services listed in clauses (1) through (5)
of section 1905(a), and
(14) effective January 1, 1973, provide that—
(A) in the case of individuals receiving aid or assistance under

a State plan approved under title I, X, XIV, or XVI, or part A
of title IV, or who meet the income and resources requirements

of the one of such State plans which is appropriate or, fter

December 31, 1973, are required to be covered under section 1902(a)
(10) (A) or who meet the income and resources requirement as specified
in such section

(i) no enrollment fee, premium, or similar charge, and no
deduction, cost sharing, or similar charge with respect to
the care and services listed in clauses (1) through (5) and (7)
of section 1905 (a), will be imposed under the plan, and
(ii) any deduction, cost sharing, or similar charge imposed

under the plan with respect to other care and services will
be nominal in amount (as determined in accordance with
standards approved by the Secretary and included in the
plan), and
(B) with respect to individuals who are not receiving aid or
assistance under any such State plan and who do not meet the
income and resources requirements of the one of such State plans
which is appropriate or who, after December 31, 1973, are included

under the State plan approved under title XIX pul.'suant to paragraph (10) (B), or who, after December 31, 1973, are included
under the State plan for medical assistance pursuant to section
1902(a) (10) (B) approved under title XIX—
(i) there shall be imposed an enrollment fee., premium, or
similar charge which (as determined iii accordance with

stan(lards prescribed by the Secretary) is related to the
individual's income, and
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(ii) any deductible, costsharing, or similar charge im
posed under the plan will be nominal;
*

*

(17) include reasonable standards (which shall be comparable for
all groups and may, in accordance with standards prescribed by the
Secretary, differ with respect to income levels, but only in the case of
applicants or recipients of assistance under the plan Iwho are not re
ceivin aid or assistance under the State's plan approved under tltle
, or XVI, or part A of title IV,1 other than those descried in
I, X,

poragraph (10) with respect to whom medical assistance must be made.
aviikthle, based on the variations between shelter costs in urban areas

and in rural areas) for determining eligibility for and the extent of
medical assistance under the plan which (A) are consistent with the
objectives of this title, (B) provide for taking into account only such
income and resources as are, as determined in accordance with stand
ards prescribed by the Secretary, available to the applicant or recipient
and (in the case of any applicant or recipient who would, if he met the
requirements as to need, be eligible for aid or assistance in the form

of money payments under a State pinn approved under title I, X,
XIV, or XVI, or part A of title IV) as would not be disregarded (or

set aside for future needs) in determining his eligibility for and amount
of such aid or. assistance under such plan, (C) provide for reasonable
evaluation of any such income or resources, and (D) do not take into
account the financial responsibility of any individual for any applicant

or recipient of assistance under the plan unless such applicant or

recipient is such individual's spouse or such iidividual's child who is
under age 21 or i blind or (permanently and totallyl disabled; and
provide for flexibility in the application of such standards with respect
to income by taking into account except to the extent prescribed by
the. Secretary, the costs (whether in the form of insurnnce premiums

or otherwise) incurred for medical care or for any other type of

remedial care recognized under State law;
(18) provide that no lien may be imposed against the property of
any individual prior to his death on account of medical assistance paid

or to be paid on his behalf under the plan (except pursuant to the

judgment of a court on account of benefits incorrectly paid on behalf
of such individual), and that there shall be no adjustment or recovery
(except, in the case of an individual who was 5 years of age or older
when he received such assistance, from his estate, and then only after
the death of his surviving spouse, if any, and only at a time when he
has no surviving child who is under age 21 or is blind or permanently

and totally] disabled) of any medical assistance correctly paid on

behalf of such individual under the plan;
*

(20) if the State plan includes medical assistance in behalf of indi
viduals 65 years of age er older who are patients in institutions for

mental disease—

(A) provide for having in effect such agreements or other

arrangements with State authorities concerned with mental dis
eases, and, where appropriate, with such institutions, as may be
necessary for carrying out the State plan, including arrangements
'for joint planning and for development of alternate methods of
E XieL,t. 9S—81
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care, arrangements providing assurance of immediate readmittance to institutions where needed for individuals under alternate
plans of care, and arrangements providing for access to patients
and facilities, for furnishing information, and for making reports;
(B) provide for an indivudual plan for each such patient to assure that the institutional care provided to him is in his best interests, including, to that end, assurances that there will be initial
and periodic review of his medical and other needs, that he will
be given appropriate medical treatment within the institution, and
that there will be a periodical determination of his need for continued treatment in the institution;
(C) provide for the development of alternate plans of care,
making maximum utilization of available resources, for recipients
65 years of age or older who would otherwise need care in such

institutions, including appropriate medical treatment and other
aid or assistance; for services [referred to in section 3(a)(4)(A)
(i) and (ii) or section 1603(a)(4)(A) (i) and (ii) which the State
agency administering the plan approved under title XVI determines
to make available or, after December 31, 1973, which the agency administering the program of supplemental security income benefits
under title XVI (as in efiect after December 31, 1973) determines to
make available which are appropriate for such recipients and for

such patients; and for methods of administration necessary to
assure that the responsibilities of the State agency under the
State plan with respect to such recipients and such patients will
be effectively carried out; and
(D) provide methods of determining the reasonable cost of institutional care for such patients;
*

(f) Notwithstanding any other provision of this title, except as
provided in subsection (e), no State shall be required to provide medi-

cal assistance to any age, blind, or disabled individual (within the
meaning of title XVI) for any month unless such State would be (or
would have been) required to piovide medical assistance to such individual for such month had its plan for medical assistance approved
under this title and in effect on January 1, 1972, been in effect in such

month, except that for this purpose any such individual shall be
deemed eligible for medical assistance under such State plan if (in

addition to meeting such other requirements as are or may be imposed
under the State plan) the income of any such individual as determined
in accordance with section 1903(f) (after deducting such individual's
supplemental security income payment under title XVI and payment
under title XVI, and incurred expenses for ]nedical care as defined in
section 213 of the Internal Revenue Code of 1954) is not in excess of
the standard for medical assistance established under the State plans
as in effect on January 1, 1972.
SEc. 1903. (a) From the sums appropriated theref or, the Secretary
(except as otherwise provided in this section and section 1117) shall
i•y to each State which has a plan approved under this title, for each
quarter, beginning with the quarter commencing January 1, 1966—

(1) an amount equal to the Federal medical assistance per-

centage (as defined in section 1905(b), subject to subsections (g)
and (h) of this section) of the total amount expended during such
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quarter as medical assistance under the State plan (including

expenditures for premiums un(ler part B of title XVIII, for

individuals who are recipients of money payments] aid or assistance under a State pl(ll1 approved uli(ler title I, X, XIV, or XVI,
or part A of title IV, or supplemental security income benefits ii'nder
title XVI of snch Act (as in effect after December 31, 1973), and,
except in the case of individuals sixty-five years of age or older
who are not enrolled under part B of title XVIII, other insurance
premiums for medical or any other type of remedial care or the
cost thereof); Plus
(c)(1) If the Secretary finds, on the basis of satisfactory information furnished by a State, that the Federal rne(hcal assistance percentage for such State applicable to any quarter in the period beginning
January 1, 1966, and ending with the close of June 30, 1969, is less
than 105 per centuin of the Federal share of medical expenditures by
the State during the fiscal year ending June 30, 1965 (as determined

under paragraph (2)), thcn 105 per centum of such Federal share
shall be the Federal medical assistance percentage (instead of the
percentage determined under section 1905 (b)) for such State for such
quarter and each quarter thereafter occurring in such period and

prior to the first quarter with respect to which such a finding is not
applicable.

((2) For purposes of paragraph (1), the Federal share of medical
expenditures by a State (luring the fiscal year ending June 30, 1965,
means the percentage which the excess of—
(A) the total of the amounts determined under sections 3, 403,
1003, 1403, and 1603 with respect to expenditures by such State
during such year as aid or assistance under its State plans approved under titles I, IV, X, X1V, and XVI, over

(B) the total of the amounts which would have been deter-

mined under such sections with respect to such expenditures during such year if expenditures as aid or assistance in the form of
medical or any other type of remedial care had not been counted,

is of the total expenditures as aid or assistance in the form of
medical or other type of remedial care under such plans during

such year.
(f)(1) e * *

(4) The limitations on payment imposed by the preceding provisions of this subsection shall not apply with respect to any amount
expended by a State as medical assistance for any individual who,
at the time of the provision of the medical assistance giving rise to

such expenditure—

(A) is a recipient of aid or assistance under a plan of such
State which is approved under title I, X, XIV, or XVI, or part
A of title IV, or supplemental security income benefits under title

XVI of such Act (as 'in effect after December 31, 1973), or

(B) is not a recipient of aid or assistance under such a plan
but (i) is eligible to receive such ai(l or assistance, or (ii) would
be eligible to receive such aid or assistance if he were not in a
medical institution.
C

$

H. Rept. 93—81

13
DEFINITIONS

SEC. 1905. For purposes of this title—

(a) The term "medical assistance" means payment of part or all
of the cost of the following care and services (if provided in or after

the third month before the month in which the recipient makes

application for assistance) for individuals, and, with respect to physicians' or dentists' services, at the option of the State, to individuals
not receivipg aid or assistance under the State's plan approved under
title I, X, XIV, or XVI, or part A of title IV, or supplemental security
income benefits under title XVI of such Act (as in effect after December 31,

1973), who are—
(i) under the age of 21,
(ii) relatives specified in section 406(b)(1) with whom a child
is living if such child, except for section 406(a) (2), is (or would,
if needy, be) a dependent child under part A of title IV,
(iii) 65 years of age or older,
(iv) blind as defined in section 1614(a) (i),
(v)

18 years of age or older and [permanently and totally dis-

abled, or] disabled as defined in section 1614(a) (3), or

(vi) persons essential (as described in the second sentence of
this subsection) to individuals receiving aid or assistance under
State plans approved under title I, X, XIV, or XVI, or supplemental security income benefits under title XVI (as in effect after
December 31, 1973),

but whose income and resources are insufficient to meet all of such
cost—

(1) inpatient hospital services (other than services in an in-

stitution for tuberculosis or mental diseases);
(2) outpatient hospital services;
(3) other laboratory and X-ray services;
(4) (A) Skilled nursing facility services (other than services in
an institution for tuberculosis or mental diseases) for individuals

21 years of age or older; (B) effective July 1, 1969, such early
and periodic screening and diagnosis of individuals who are
eligible under the plan and are under the age of 21 to ascertain their physical or mental defects, and such health care, treatment, and other measures to correct or ameliorate defects and
chronic conditions discovered thereby, as may be provided in
regulations of the Secretary; and (C) family planning services
and supplies furnished (directly or under arrangements with
others) to individuals of child-bearing age (including minors who

can be considered to be sexually active) who are eligible under the
State plan and who desire such services and supplies;
(5) physicians' services furnished by a physician (as defined in
section 1861 (r) (1)), whether furnished in the office, the patient's

home, a hospital, or a skilled nursing facility, or elsewhere;
(6) medical care, or any other type of remedial care recognized
under State law, furnished by licensed practitioners within the
scope of their practice as defined by State law;
(7) home health care services;
(8) private duty nursing services;
(9) clinic services;
(10) dental services;
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(11) physical therapy and related services:
(12) prescribed drugs, dentures, and prosthetic devices; and

eyeglasses prescribed by a physician skilled in diseases of the
eye or by an optometrist, whichever the individual may select;
(13) other diagnostic, screening, preventive, and rehabilitative
services;

(14) inpatient hospital services, skilled nursing facility services
and intermediate care facilitr services for individuals 65 years of
age or over in an institution for tuberculosis or mental diseases;
(15) intermediate care facility services (other than such serv

ices in an institution for tuberculosis or mental diseases) for

individuals who are determined, in accordance with section 1902
(a)(31) (A), to be in need of such care;
(16) effective January 1, 1973, inpatient psychiatric hospital
services for individuals under 21, as defined in subsection (e);

(17) any other medical care, and any other type of remedial
care recognized under State law, specified by the Secretary; and
except as otherwise provided in paragraph (ib), such term does
not include—

(A) any such payments with respect to care or services for

any individual who is an inmate of a public institution (except as
a patient in a medical institution): or

(B) any such payments with respect to care or services for
any individual who has not attained 65 years of age and who is
a patient in an institution for tuberculosis or mental diseases.

For purposes of clause (vi) of the preceding sentence, a person shall be
considered essential to another individual if such person is the spouse

of and is living with such individual, the needs of such person are
taken into account in determining the amount of aid or assistance
furnished to such indvidua1 (under a State plan approved under
title I, X, XIV, (or XVI] or supplemental security income benefits nnder
title XVI (as in effect after December 31, 1973)), and such person is de
termined, under such a State plan, to be essential to the well being of
such individual.
*

*

*

0
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IN THE HOUSE OF REPRESENTATIVES
JANUARY 29, 1973

Mr. MILLS of Arkansas (for himself and Mr. SCHNEEBELI) introduced the following bill; which was referred to the Committee on Ways and Means
MARCH 20, 1973

Committed to the Committee of the Whole House on the State of the Union
and ordered to be printed

A BILL
To amend the Social SecurIty Act to iiiake cert.aiii technical
and conforming changes.
1

Be it enacted by the Senate and house of Representa-

2

tives of the United States of America in Congress assembled,

3

That section 228 (d) (1.)

4

amended by inserting "or supplemental security income

5

henets under title XVI (as in effect. after 1)ecemher 31,

6

1973) ," after "IV,".

of

the Social Security Act is

7

SEc. 2. Title XI of the Social Security Act is amended—

8

(1) (A) by striking out ''I,'', ''X,'', ''XIV,'', and

9

"XVI," in section 1101(a) (1), and
(B) by adding at the end of section 1101 (a) (1)

10
1 .1

the following new sentence: "In the case of Puerto Rico,
I—0

2
1

the Virgin Islands, and Guam, titles I, X, and XIV, and

2

title XVI as in effect without regard to the amendment

3

made

4

of

5

when used in such titles (but not in title XVI as in effect

6

pursuant o such amendment after December 31, 1973)

7

includes

1972, shall continue to apply, and the term 'State'

1109 and inserting in lieu thereof "XVI";

(3) by striking out "I, X, XIV, and" in section

10
11

Puerto Rico, the Virgin Islands, and Guam.";

(2) by striking out "I, X, XIV, XVI," in section

8
9

by section 301 of the Social Security Amendments

1111;

12

(4) (A) by striking out "I, X, XIV, XVI," in the

13

matter preceding clause (a) in section 1115, and insert

14

ing in lieu thereof "VI, XVI,",

15

(B) by striking out "section 2, 402, 1002, 1402,

16

1602, or" in clause (a) of such section and inserting

17

in lieu thereof "title VI, part A of title IV, or section",

18

and

19

(0) by striking out "3, 403, 1003, 1403, 1603,"

20

in clause (b) of such section and inserting in lieu

21

thereof "403, 603";

22

(5) (A) by striking out "I, X, XIV, XVI," in
(a) (1), (b), and (d) of section 1116,

23

subsections

24

and inserting in lieu thereof "VI", and

25

(B) by striking out "4, 404, 1004, 1404, 1604,"

3
I

in subsection (a) (3) of such section and inserting in

2

lieu thereof "404, 604"; and

3

(6) (A) by striking out "aid or assistance, other

4

than medical assistance to the aged, under a State plan

5

approved under title I, X, XIV, or XVI, or" in

6

section 1119 and inserting in lieu thereof "aid or

7

assistance under a State plan approved under", and

8

(B) by striking out "3 (a), 403 (a), 1003 (a),

9

1403 (a), or 1603 (a)"in such section and inserting

10

in lieu thereof "403 (a) ".

11

Sec. 3. (a) Section 1843 (b) (2) of the Social Security

12

Act is amended by adding at the end thereof the following:

13

"Effective January 1, 1974, and subject to section 1902 (e),

14

the Secretary at the request of any State shall, notwithstand

15

ing the repeal of titles I, X, and XIV by section 303 (a) of

16

the Social Security Amendments of 1972 and the amend

17

ments made to title XVI by section 301 of such amend-

18

ments, continue in. effect tine agreement entered into under

19

this section with such State insofar as it includes individuals

20 who are eligible to receive benefits under part A of title IV,
21

or supplementary security income benefits under title XVI

22

(as in effect after December 31, 1973), or are otherwise

23

eligible to receive medical, assistance under the plan of such

24

State approved under title XIX. The provisions of subsec-

25

tion (h) (2) of this section as in effect before the .effectiv

4
1

date of the repeals and amendments referred to in the pre

2

ceding sentence shall continue to a.ppy with respect to

3

dividuals included in any such agreement after such date.".

in

4

(b) Section 1843 (c) of such Act is amended by strik

5

ing out the semicolon and all that follows and inserting in

6

lieu thereof a period.

7
8

(o)

Section 1843 (d) (3) of such Act is amended to

read as follows

9

"(3) his coverage period attributable to the agree

10

ment with the State under this section shall end on the

11

last da.y of any month in which he is determined by

12

the State agency to have become ineligible for medical

13

assistance0"

14

(d) Section 1843 (f) of such Act is amended-=

15

(1) by inserting "or receiving supplemental secu

16

rity income benefits under title XVII (as in effect after

17

December 31, 1973) ," after "IV,";

18
19

(2) by striking out "if the agreement entered into
under this section so provides,";

20

(3) by striking out "I, XVI, or"; and

21

(4) by striking out "individuals receiving money

22

payments under plans of the State approved under titles

23

I, X, XIV, and XVI, and part A of title IV, and",

24

SEC. 4. (a) Title XIX of the Social Security Act is

25

amended=

5
1

2
3

(1) by striking out "permanently and totally" in
clause (1) of the first sentence of section 1901;

(2) by striking out ",

except

that the deterinina-

4

tion of eligibility for medical assistance under the plan

5

shall be made by the State or local agency administering

6

the State plan approved under title I or XVI (insofar as

7

it relates to the aged) "in section 1902 (a) (5)

8

(3) (A) by inserting after "title IV" in section

9

1902 (a) (10) the following: ", or who are receiving a

10

supplemental security income payment under title XVI

11

(as in effect after Deceiiiber 31, 1973) and who would,

12

except for such paymeilt, be. eligible for stick medical

13

assistance under the State plan or who would have been

14

eligible for such medical assistance under the medica.I

15

assistance standard as in effect on January 1, 1972 (ex-

16

cept that iii determining income for this purpose, cx-

17

penses incurred for medical care must be deducted)",

18

(B) by striking out "iiot receiving aid or assistance

19

under any such plan" in subparagraph (A) (ii) of such

20

section and inserting in lieu thereof "pursuant to 'sub—

21

paragraph (B) (ii) ",

22

(C) by inserting after "Secretary" in subparagraph

23

(B) of such section "or who are individuals receiving

24

supplemental security income benefits under title XVI

25

(as in effect after December 31, 1973)

(which for

6
1

the purposes of this subparagraph shall be considered

2

to be a State plan) but who are not eligible under sub-

3

paragraph (A)",

4

(D) by inserting after "State plan" in subpara-

5

graph (B) (i) of such section "or who are receiving a

6

supplemental security income payment under title XVI

7

(as in effect after December 31, 1978) and who would,

8

except for such payment, be eligible for medical assistance under the State plan,", and

10

(E) by striking out "not receiving aid or assistance

11

under any such State plan" in subparagraph (B) (il)

12

of such section and inserting in lieu thereof "under clause

13

(i) of this subparagraph";

14

(4) by inserting after "IV," in section 1902 (a)

15

(13) (B) the following: "who are described in pan-

16

graph (10) with respect to whom medical assistance

17

must be made available,";

18

(5) (A) 'by inserting after "appropriate," in sec-

19

tion 1902 (a) (14) (A) the following: "or, after Dc-

20

cember 81, 1973, are required to be covered under see-

21

tion 1902 (a) (10) (A) or who meet the income and

22

resources requirement as specified in such section,", and

23

(B) by inserting after "appropriate" in subpara-

24

graph (B) of such section the following: "or who, after

25

December 31, 1973, are included under the State plan

7
1
2
3

approved under title XIX pnrsuaiit to paragraph (10)

(B),";
(6) (A) by stiiking out. "who are not receiviig aid

4

or assistance under 6w State's

appro\7ed under

5

title I, X, XIV, or XVI, or part A.

of

6

the portion of section 1902 (a.) (17)

wInch

7

clause

8

those described in paragraph ( tO) with rcsl)eet. to whoni

9

medical assistance must be made available,", and

10
11

12

1

title IV," in
precedes

(A) and inserting in lieu thereol: ''other

than

(B) by striking out "permanently and totally" in
clause (1)) of such 'section;

(7) by striking out "perninuentily and ttal1y" in
section 1902 (a) (18);

14

(8) by striking out "referred to in section 3 (a)

15

(4) (A) (i) and (ii) or section 1603 (a) (4) (A) (I)

16

and (ii) "in section 1902 (a.) (20) (C) and inserting

17

in lieu thereof "which the State agency administering

18

the plan aproved under title XVI determines to make

19

available or, after December 31, 1973, whicli the agency

20

adnthnstcring the program of supplemental security in—

21

come benefits under title XVI (as h effect after 1)e—

22

comber 31, 1973) determines to make available"

23

(9) by striking out "money payments" in section

24

1903 (a) (1) and inserting in lieu thereof "aid or assist—

25

ance", and by inserting ", or supplemental security in—

8
1

collie benefits under title XVI of such Act (a.s in effect

2

after 1)eceinber 31, 1973) ," in such section after "title

3

IV";

4

(10) by striking out sectIon 1903 (c)

5

(11)

by inserting after "title IV," in section

6

1903 (f) (4) (A) the following: "or supplemental se

7

curity income benefits under title XVI of such Act (as

8

in effect after 1)ecember 31, 1973),"; and

9

(12) (A) by inserting after "title IV," in the mat

10

ter preceding clause (i) in section 1905 (a) the follow

11

lug: "or supplemental security income benefits under

12

title XVI of such Act (as in effect. after December 31,

13

1973),",

14
15

(B) by striking out clauses (iv) and (v) of such
section and inserting in lieu thereof the following:

16

"(iv) blind as defined in section 1614 (a) (2),

17

"(v) 18 years of age or older and disabled as dc

18

fined in section 1614 (a) (3), or",

19

(0) by inserting after "XVI," in clause (vi)

20

such

21

under

22

1973),", and

23

(D)

of

section "or supplemental security income benefits

title XVI

(as in effect after December 31,

by striking out "or XVI" in the second

24

sentence of such section and inserting in lieu thereof

25

", or supplemental security income benefits under title

26

XVI (as in effect after December 31, 1973) ,".

9
1

(b) Section 1902 (f) of such Act is amended by in-

2

serting "supplemental security income payment under title

3 XVI and" a.fter "such individual's."
4

SEc. 5. The amendments made by this Act shall become

5

effective January 1, 1974; except that such amendments

6

(other than the amendment made by section 2 (1) (B))

7

shall not be applicable in the case of Puerto Rico, Guam,

8

and the Virgin Islands.

Union Cakndar No. 23
93D CONGRESS

1ST SESSION

(Report No. 93—81]

A BILL
To amend the Social Security Act to make cert.ain technical and conforming changes.
By Mr. MILLS of Arkansas and Mr.

SOHNEEBELI

JArUABY 29, 1973
Referred to the Committee on Ways and Means

MncH 20, 1973
Committed to the Committee of the Whole House on
the State of the Union and ordered to be printed

H 2308
*

April 2,

CONGRJESSIIONAL R]ECORD ROUSE
*

*

*

*

TSCHNXCAL
CEIANGES

COblPORMG

SOCXAL SECURXfl

AC'X° —

(It)

&ctioi

f 343(c)

1973

of asu Ant

te

ended by striking out the ceealccilon and
nil Chest followe — i eflng
there)f

a periot

Mr. ULLMAN, Mr. Speaker, X move to

(c) Section 1343(d) (3) of each Act be
aended to reId as lol1cere
"(3) hal coverage period attributable to
the agreement with the State under thee ces
tion shall end on the laat day of any month In
which he Ia determined byte® State agency in

JSe It enacted by the Senate end House 0/

ance,"

suspend the rules and pass the bill (illS.
3153) to amend the Social Security Act
to make certain technical and conform
ing changes,
The Clerk read as 1oilows
.itepresentstlves

of the United States

of

America In Congress assembled, That sec
tion 228(d) (1) of the Social Security' Ant
Is eraended by inserting "or supplemental
security income beneets under title XVI (ee
in effect after December 31, 1975) ," after

Sac, 2. Title XI of the Social Security Act
jj amended(1) (A) by striking out "I,", "X,", "XIV,",
end "XVI," in sectiqn 1101(a) (1), and
(15) by adding at the end of section 1101
(a) (1) the following new sentence: "In the
ems of Puerto Rico, the Virgin Islands, and
Guam, titles I, X, and XXV, and title XVI as
in effect without regard to the amendment
made by section 301 of the Social Security
Amendments of 1972, shall continue to

have become IneligIble for medical eedet

(d) Section 1543(f) of such Act La
amendeS==
(1) by ineerting "or receiving auppleeaenltal

security income beneffte under title XVI (se

in effect after December 31, 1973)," after
"IV,";

(2) by striking out "if the agreement e1"

tered into under this eaotiob to providee,";
(5) by striking out "I, XVI, or"; and
(4) by etriking out "individuaki receiving

money paymenta under plane of fiat State

approved under titles I, X, XIV, and XVI, emil
part A of title IV, and",

5, 4, (a) Title XIX of the Social See-criby

Act ia amended
(1) by striking- out I'permanently end t
tally" in clause (1) of the Sret eentence ri
sectiod 1901;

epply, and the term 'State' when used in
(2) by striking out", accept that the di
such titles (but not in title XVI as in effect termination of eligibility for medical eesist
pursuant to such amendment alter Decem ance under the plan shall be made by the
her 31, 1973) includes Puerto Rico, the Vim
gin Islands, and Guam.";
(2) by striking out "I, X, XIV, XVII," in

section 1109 and inserting in lieu thereof
"XVI";

state or local agency administering the State
plan approved under title I or XVI (insofar

as it relates to the aged)" in cection 19')Z
(a) (6);
(3) (A) by inserting after "title IV" in cam

(3) by striking out "I, X, XXV, and" in tion 1902(a) (10) the following: ",or who ere
receiving a supplemental cecurity income
(4) (A) by striking out "I, X, XIV, XVI," payment under title XVI (as in effect alter

section 1111;

in the matter preceding clause (a) in section
1116, and inserting in iieu thereof "VI, XVI,",
(15) by striking out "section 2, 402, 1002,
1402, 1602, or" in clause (a) of such section

and inserting in lieu thereof "title VI, part
A of title IV, or section", and
(C) by striking out "3, 403, 1003, 1403,
1603," in clause (b) of such section and
inserting in lieu thereof "403, 503,";
(6) (A) by striking out "I, X, XIV, XVI,"

in subsections (a) (1), (b), and (d) of see-

December 31, 1973) and who would, eacept
for such payment, be eligible for such medical
assIstance under the State plan or who would
have been eligible for such medical aezietans'e

under the medical assistance standard as in

effect on. January lr 1972 (eacept that in
determining income for thie purpose, em
penses incurred for medical cars must be
deducted) ",
(3) by striking out "not receiving aid or
assistance under any such plan" in cubpalagi'aph (A) (ii) of sUch section and inaettog in lieu thereof "pursuant to eubpasa-

tion 1116, and inserting in lieu thereof
"VI", and
(15) by striking out "4 404, 1004, 1404, graph (B) (ii) ",

in suheection (a) (3) of euch station
(C) by inserting alter "Secretary" in suband Inserting in lieu thereof "404, 604"; and paragraph (B) of such section "or whd ire
(6) (A) by striking out "ald or easletance, individuals receiving supplemental caoudty
other than medical assietanoe to the aged, income beneSte under title XVI (as in effect
under a State plan approved under tItle I, alter December 31, 1973) (whIch for the parX, XIV, or XVI, or" in motion 1119 — in- poses of this subparagraph shell be conseating in lieu thereof "aid or assistance urm sidered to he a State plan) but who are rot
der a State plan approved under", —
eligible under subparagraph (A) ",
(B) by striking out "3(a), 403(a), 1003
(D) by inserting after "State plan" in
1604,"

(a), 1403 (a), cv 1603(a)" in such section and subparagraph (3) (1) of such section "or who
Inserting in lieu thereof "403(a)",
are receiving a supplemental eeourity income
Sac. 3, (a) Section 1845(b) (2) of the Scoial payment under title XVI (as in effect rf-nr
Security Act is amended by ending at the December 51, 1973) and who would, accept
end thereof the following: "111ff active Jenu- for such payment, be eligible for medIcal na-

ary i, 1974, and subject to section 1902(e), sistance under the State plan,", end
the Secretary at the rsqueat of any
(111) by striking out "not receiving aid or
shall, notwithetandin2 the re-peal of titles I, assistance under any each State plan" in
X, end XIV by section 303(a) of the Sücial subparagraph (13) (ii) of each cection cod
Security Amendments of 19-72 and the inserting in lieu thereof "under clause (i) of
amendmente made to title XVI by section this subparagraph";
501 of such amendments, continue in effect
(4) - by inserting after "IV," in section
the agreement entered into under this eec- 1902(a)
(3) the following: "who are ustion with such State ineefar ire It Inoludee scribed (13)
in paragraph (10) with respect to
individuals who era eligible to receive bane- whom medical
assistance must e made avc,ilffte under part A of title IV, or supplemen- able,";

tary security income ben,aSte under title

(5) (A) by inserting alter "appropriate," in
XVI (as in effect after December 31, 1973),
or are otharwise eligIble to receive medical section 1902 (a) (14) (A) the following: '
04eiatance under the plan of auth State ap- after December 31, 1973, are required to he
proved under title XIX. The provIsions of covered under section 1902(a) (10) (A) or who
subsection (h) (2) of this section as in af mast the income and resources requirement
be-tore the effective date of the repeals — as specified in such section,", and
(15) by incerting after "appropriate" 174
anaendraents referred to in the preceesing
sentence ahab continue to apply with re- subparagraph (B) of such section the follow'or who, after December 31, 1973, are
tog:
spree to individuals inoluded in any such
included under the State plan approved ianagreeeaadt after such date.",
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title 11liff pursuant to parcigraph (10 in no way changes any decision of the sons for whom the fitates mair extend

conferees, any information or summary medicaid provisions, More particularly,

(B) ,';

lug out "hc, nra not re provided when that report was approved, in subsection U, setflo 11905(a), the old
tance under the fltat.e'a or any dVst ertimatec provided,
language ott' eligibility in terms di the
tItle 11, 1111, XIV, cu? XVI,
plan approvad wa
retulrement that one must he 18 years
Teohulcal
and
conforming
amcnd
or part A of titte XV," in the portion of cec
tion 02(a) (117) which p csde clause (A) ments similar to these contained in HR or older in addition to being disabled,
(6) (A)

by at
ceiving aId or

and inserting In lieu thereof "other than 3153 were contained in HR. It of the 92d has been picked up In this proposaL
graph (10) with re Congress when the legislation passed the
My question is this: Am IC not correct
those d bribed in
epect to whom medical assistance must be House and the genate. At the time the that the language in section 1903(a) (1)
n.ade available,", and
conference committee acted on that leg "under the age of 21" clearly counte
(B) by strikIng out "permanently and islation, there was not sufficient time to nances on its face that if a person is
totally" In clause (ID) of such section;
these technical and conforming disabled, as is proposed and defined in
(7) by striking out "permanently and modify
changes to refiect the many substantive section 1614(a) (3), if that disabled per
section 1902(a) (18);
totally'
(8) by striking out "referred to in section changes in HR. It which were agreed to son so qualifying aId otherwise eligible
8(a) (4) (A) (1) and (ii) or section 1303(a) by the conference committee. Conse Is under the age of 18, such a person Is
(4) (A)(i) and (ii)" in section 1902(a) (20) quently, when IFublic Law 92—603 was eligible for medicaid benefits if the State
(C) and insertIng in lieu thereof "which the enacted, it did not contain provisions so determines under clause it?
State agency administerIng the plan ap making these conforming and techni
111Cr. ULLI11EAN. I would cay ' to the
proved under title XVII determines to make cal changes. The erroneous cross refer gentleman from California the answer is
available or, after December 31, 1973, which ences and technical inconsistencies in
the agency adaoinlstering the program of the ooial $ecurity Act which resulted definitely "yes."
111Cr. EI11JRTON. I raise this point only
supplemental security Income benefits under
title XVI (en in effect after December 31, from failure to include such provisions to make it clear to the very few who read
in the 1972 amendments would be cor the IRxcoan on these kinds of proposals
1973) determInes to make available";
(9.) by striking out "money payments" In rected by the enactment of this bill.
that there Is no intentloi on our behalf
section 1903 (a) (1) and inserting In lieu
The bill was reported unanimously by to in any way preclude consideration of
thereof "aid or assistance", and by Inserting the Committee on Ways and It11leans and those eligible as disabled and under the
or oupplemental' security income benefits
not increase the cost of the pro age of 18 from being eligible for medicaid
,.sndes' title XVII of such Act (as in effect would
after December 31, 1973) ," in such section grams administered under the ilocial ile in the event the lltate decides to extend
curity Act.
such a program to these persons,
after "title IV";
(10) by strikIng out section 1903(c);

(11) by inserting after "title IV," In sec
tton 1906(1) (11) (A) the following: "or cup
plemsextal security income benefits under
title XVII of such Act (as in effect after
December 31, 1973),"; and
(12) (A) by inserting after "title XV," in
the matter preceding clause (1) In section
1905(a) the following: "or supplemental
security income bneflts under title XVI of
suck Act (as in effect after December 311,

111Cr. lipeaker, I urge the House to adopt

111Cr. ULL111CAN. The gentlemen Is cor

this bill.

rect.

1111Cr. liCHNEEI3ELX. 111Cr. ilpeaker, IC sup

port HR. 3153, a bill making technical

corrections in our social security law,
The purpose of the bill is to correct er
roneous cross references and technical
inconsistencies lathe gocial security Act.
ffimilar technical end conforming
amendments were contained in HR. IL in
1973),",
the 92d Congress when It was passed by
(B) by strIking out clauses (iv) and (v) of the House and Denote, However, there
such sectIon nnl Inserting In lieu thereof was not time to modify these amend
the followIng:
"(iv) blind as defined In section 1614(a) meats in accordance with changes made

1k/iCr, IBURTON. I thank the gentleman.

•

Mr. ULLX11EAN, 111Cr, fipeaker, I yield
such time as he may consume Ito the
gentleman from Illinois (Mr. Rosrsn

nowsul)

(1k/fr. ROSTENIXOWgXIDC asked and'was

given permission to revise and extnd his
remarks.)
Mr. ROSTENKOWSIVI. 111Cr. speaker,

on February 16, 11973, the Department of

Health, Education, and Welfare pub

lished in the Federal Hegister Its prorn

by the conference committee, so they posed changes In the regulations for
"(v) 13 years of age or older and dis were not Included In the legislation as funding and admlnistratica of the so.

(2),

abled as defined in section 1614(a) (3), or",

(C) by insertIng after "XVt," in clause

(vi)

of auch

sectIon "or supplemental

securIty Income bentflts under title XVII

(anin effect after December 81, 1973) ,", and
(D) by striking out "or XVII" In the second
sentence of euch section and inserting in lieu
thereof ", or supplemental security Income

benefits under title XVI (as in effect after
December 31, 1973) ,",
(b) flection 1902(1) of such Act is amended
by inserting "supplemental security In

enacted.
This bill would, not make any substan

cial services programs under title Wa of
the floclal flecurity Act,
tive changes in the social security law
These highly restrictive guidelines, if
but Is concerned only with technical cor adopted, would establish a new policy
rections. Accordingly, the bill would not which would virtually eliminate these
result in any additional cost in operating social services and gravely cripple the
the social security programs.
governmental/private sector partnership
This legislation is needed In order to In the delivery of such services.
make the law technically accurate and
Also, the new restrictive eligibility cr1more readable. There certainly Is no term,
narrowly defines who Is a
controversy associated with this bill, and formerwhich
or potential recipient oil services,

come payment under title XVII and" alter I recommend that It be passed by the
"such individual's."
will exclude nearly all of the working
8ec. 5. The amendments made y this Act House,
poor from receiving services,
111Cr. UX111EAN. 1111Cr, lipeaker, I yield to
Qhall become effective January 1, 1974; encept
On March 114, 11973, I along with sev
tht such amendments (other than the the gentleman from California (111Cr, Hus
eral of soy Chicago colleagues, nrots to
aent1nient made by sction 2(1)(]8)) shall ron).
flecretary Welnberjyer concerning these
not be applicable In the case of Puerto Iffico,
(111Cr. 3UIR,T\ON asked and was given
Guam, end theVirgin IIslands.
guidelines. In our letter we pointod
permission to revise and, extend his re new
out that, as written, the title XV guide"
Tha ffiIAIR Is a second demanded? marks.)
111Cr. HUR'X'ON. 111Cr. llpaaker, It is in lInes would have the effect of foralng
• Mr. fiCIXllIgBELX. islr. penker, I de
prior welfare recipients back on to the

evitable that in the enacting of 1egis1a
niand a second.
rolls, and would prevent thcu
KEVi. Without objection, a tica as comprehensive as HR. 1, there welfare
The ll
second wilil be considered as ordered.
be some clarifying f©llowon amend sands of families from becoming cslf
There was no objection.

-

Mr. ULLIIIAN. 1111Cr. lipeaker, I yield my

se.f such time as I may consume.

supporting.
ments,
ace Inserting 11 copy of this letter
However, I would like to note for thu
lxcono that, although l am certain it at this point tin the Racoac:

Mr. speaker, th purpose of this bill was unintended, the effect of one of

is to enact into law certain technical and these amendments Is to reduce pny
eonforming changes in the liocil lie ments to the 'Proutye"=acms hindireds
curity Act which should have been im of thousands of the elderly who do not
eluded in the conference report on HR. rsceive any other, public pension, Apart
1 n the 92d Colressthe llcciali llecur from that one point, there is a clarifying
Ity Amendments of 11972, which became sjuestbn which IC would like to ask the
Public Law 9-ffi3. The bill consists en gentleman from Oregon (1111Cr, Uaaaune)',
The gueetion is this In ssetiqn 1905
tirely of conforming changes that were
omitted from the cpnference report and there are enumerated six classes laf per

IC

b/Leacn 14, 1973.

Xon. CAsane W. Wen'rsmosa,
Secretary, Joepartmer&t of Jllealth, ikZucatlon,

ond Welfare, Washlygton, .C.

Dras Mis. flacserss: We the undersigned
members of the Congressional DelegatIon
from Chicago, respectfully suggest that the

proposed 1974 Department of Mealth, .Educa
tlon, and Welfare guidelInes f or TItle XV of

the Oocial flecurity Act, at published in the
nederal loegister, Pebrusry 16, 1973, would
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be seriously, detrimental to a large portion any such title or part A) the amount of the will pay the full costs for the first thy
of the residents of our city.
Federal contribution to which any State is
We are particularly concerned with those entitled on account of expenditures incurred of hospitalization. This will be substansections of the guidelines which prohibit private funds or in-kind contributions from be-

by the State for social services under a State

tially higher than $72 paid at present.

plan approved under any auch title or part In addition, seniors will be required o

ing included In the 25%/75% state-federal A: Provided, That the Secretary may clarify pay 10 percent of all' costs after that.
match for funding of social service programs.

requirements that such privately contributed
Following is a specific description 1
We are also of the opinion that the pro- funds be expended in accordance with a the change by which President Nixon
posed eligibility standards would prevent State plan.
seeks to Increase patient payment fr
more than half of the children now partici(2) the authority of any State, under any
pating in Chicago Day Care programs from such plan, to define the categories or classes medical and hospital service:
qualifying for services. As they are now writ-

of individuals who are eligible to receive such

ten, the Title IV guidelines would have the social services;
effect of forcing prior welfare recipients back
(3) the authority of any State, under any
on to the welfare rolls, and would prevent such plan, to include, as social services, drug
thousands of families from becoming self- nd alcohol treatment programs, education
supporting.
and training services, and comprehensive

Present system for hospital coverage

in hospital:
1st day

Days

2dto6Othday

Patie"it
$72

61st to 90th day
91st to 150th day

0

is

We believe that it was the intent of the service programs for children, the elderly, or
36
Congress that the $2.5 billion limitation on the disabled (Including such programs for NIXON BUDGET PLAN FOR HOSPITAL COVERAIR
Title IV programs imposed by section 1130 mentally retarded children and adults);
First day in hospital, patient pays total
of the Social Security Act, be fully expended
(4) reporting requirements of States, unby allotment to the states. The restrictions der any such plan, with respect to the pro- cost.
placed upon Title IV by the 1974 HEW guide.. vision of social services; or
lines would make such expenditure impos(5) the standards imposed, under any such
sible.
plan, with respect to the provision, as social
We respectfully suggest that new guide- services, of day care services.

Second to 150th day In hospital, ptient pays 10 percent of cost.
PRESENT SYSTEM OF PHYSICIAN COVERAGE

(b) No regulation, promulgated by the
The patient pays the first $60 and .iO
lines be drafted to comply with the intent
of section 1130, and that specific attention Secretary of Health, Education, and Welfare percent of the rest of his doctor bUs
be given to relaxing the eligibility require- after January 1, 1973, shall have any force each year.
ments for recipients and to eliminating the or effect, and any such regulation shall be NIXON BUDGET PLAN FOR PHYSICIAN COVERASE
'no private matching' clause.

In closing, Mr. Secretary, we would be most

invalid, if, and insofar as, such regulation is
inconsistent with the provisions of subsec-

anxious to meet with you, at your conven- tion (a).
ience, prior to the March 19, 1973 deadline set
Mr. Speaker, on October 17, 1972, durfor finalization of the plan, in order to dis-

cuss with you the effects of these new guide- ing the consideration of the conference
lines on our city of Chicago. If this Is at all report on H.R. 1, I was careful to point
out that it was the intention of the Ways
possible, please let us know.
We thank you for your consideration, and and Means Committee in formulating
with best regards we remain
this legislation that no change be made
Sincerely yours,
in the regulations concerning "voluntary
DAN Rosriexowsxx,
funds for social services for matching
JOHN C. KLUCZYNSKI,
RALPH H. METCALFE,
MoRGAN F. MURPHY,
SIDNEY H. YATES,

Members 0/ Congress.

The patient would pay the first $35
and 25 percent of the rest of his doctor

bills each year.

The administration errs in assuming
that medicare patients have contributed

to the cost of medical service or that
medicare patients can reduce their me iical or
choice.

hospital needs by their own

The food and rent inflation of the list

months has devastated the budgts
under title IVa of the Social Security 17
of all Americans.—particularly the 'lAct."
and the poor. It has "whipsawel"
see that my good friend and col- derly
millions of American people from se]f-

league, the Honorable Dow FRASER, is sufficiency to demeaning dependency.
present here today. He has been one of
Last year's social security increase has
the leaders in the House in attempting

These guidelines were to take effect on
March 19, 1973. It Is my understanding to change these highly restrictive prothat they are presently being rewritten. posed guidelines. I am sure that he will
We can only hope for the best.
add to what E have already said.
On March 28, 1973, I Introduced HR.
Mr. ULLMAN. Mr. Speaker, I yield 3

already been washed out by the intervening inflation in the cost of fcod, shilter, and clothing. The President's proposed reduction of medicare benefts

Welfare to impose, by regulations, cer-

term losses. It would plunge millions of

provide only short-term financ: al
6275, a bill to limit the authority of minutes to the gentleman from Ohio would
gains to the administration and longthe Secretary of Health, Education, and (Mr. VANIK).
(Mr. VANIK asked and was given per-

tain additional restrictions upon the mission to revise and extend his reavailability and use of Federal funds au- marks.)
thorized for social services under the
Mr. VANIK. Mr. Speaker, today, I suppublic assistance programs established port
HR. 3153 which includes techniby the Social Security Act. Essentially the cal and conforming changes in the Sobill would restore most of the services cial Security Act, but I serve notice now
to those who received them prior to the
Introduction of the February 16 HEW
title IVa guidelines.
I am inserting a copy of HR. 6275 at

this point In the REcORD.

H.R. 6275

A bill to limit the authority of the Secretary
of Health, Education, and Welfare to Impose, by regulations, certain additional restrictions upon the availability and use of
Federal funds authorized for social services
under the public assistance programs established by the Social Security Act

our elderly into the ranks of the medically indigent and from self-sustaini:g

citizens to citizens substantially depend-

ent on supplemental support from the
community or from the family.

Mr. WYLIE. Mr. Speaker, will the geritleman yield for a question?
that I will never support changes in the
Mr. VANIK. I am happy to yield to ry
medicare bill to conform to the Presi- colleague from Ohio.
dent's proposal to saddle medicare beneMr. WYLIE. The gentleman from Ohio
ficiaries with an increased contribution mentioned the President's program n
and burden if they require hospitaliza- medicare several times. From whence
tion and medical help.
does this program come? Is there a kill

Under the present law, a patient pays in on it,?
$68 and medicare pays $32 of a $100
Mr. VANIK. His program is clearly et
doctor bill. Under the President's pro- forth in his message to the Congress I
posal, the patient would pay $88.75 and assume that legislation is coming out to
medicare would pay only $11.25. On a support the message he gave us earlier
$200 bill, the patient now pays $88 and this year.
Be it enacted by the Senate and House of medicare pays $112. Under the PresiMr. WYLIE. I certainly did not dr;tw
Representatives of the United States of dent's proposal, the patient would pay the conclusions of the gentleman from
America in Congress assembled, That—
$113.73 and medicare $86.25.
Ohio on the message to the Congress.
Suc. 2. (a) The regulations of the SecreThe situation with respect to hospi- The gentleman can draw his own contary of Health, Education, and Welfare (re- tal bills Is much the same. At present, clusions.
lating to the administration of titles I, X,
XIV, and XVI, and part A of title IV, of the
Social Security Act) as in effect on January 1, 1973, shall remain In full force md effact insofar as such regulations relate to—

seniors pay, on the average, $72 toward

and in-kind contributions as part of State expenditures, in determining (for purposes of

30 days and $26 a day for the next 60.
Under the Nixon proposals, our seniors

the first day's cost of hospitalization.
Thereafter they pay nothing until after
the 61st day of hospitalization. At that
(1) the use of privately contributed funds point, they pay $13 a day for the next

Mr. VANIK. That is in the President's
message, and it was very, very well aod
thoroughly reported. While he has rLot

sent up legislation, I think it is in this
way plain.

We have to assume in this House tint
there will be legislation to support evry
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thing that the President• seems for the
instant to èonsider necessary.

Mr. TJLLMAN. . Mr. Speaker, will the
gentleman yield?
Mr. HEINZ. I would be happy to yield
to the geñtlmuan.
Mr. ULLMAN. Mr. Speaker, this could

Mr. WYLIE. Mr. Speaker, I thank the
gentleman.
Mr. FRASER. Mr. Speaker, will the
be true ot any social security measure
gentleman yield?
Mr. UILIAN. I yield to the gentleman that this House passed. It is alway'possible that the other body may add
from Minnesota (Mr. Fasssa).
Mr. FRASER. Mr.. Speaker, I would amendments.
Let me say that we have discussed this
like to take this opportunity to ask about
another aspect of the Social Security mattei generally among the committee
members. The chairman has discussed it
Act.
Many of us are deeply concerned about with us, and if, in fact, there were a
the proposed social service regulations major welfare measure attached to this
issued by the Department of Health, Ed bill, then the chairman and the committee have agreed that the committee
ucation, and Welfare on February 15.
We have learned that a wide range of itself would take it under consideration
community programs in our districts— before anything further was done, or
from day care for working mothers to before a conference committee decision

man, obviously a trade amendment

would not be a germane amendment to
a social security bill. We are referring
herO to germane amendments and proce-

dures that would follow from them, but
certainly not that kind of thing, which
would clearly be nongermane. I would
hope we would not adopt such a nonger-

mane amendment. As the gentleman

knows, the rules of the House are clear
as to nongermane amendments.

Mr. VANIK. Will the gentleman assure

me such action would not be taken
among the conferees?

Mr. ULLMAN, I cannot. As far as I
am concerned personally, I can assure

you, but I cannot speak for the conferees.

Mr. VANIK. I thank you.
Mr. SOJINEEBELI. I would like .to

reply, also, to the gentleman from Pennsylvania.
At the time this bill was taken up this
question was raised in the committee by
Members on both sides of the aisle, Retime as to what would encompass major publicans and Democrats. The chairman
social security legislation and what assured them that we would have a comwould not. I think, if that happened, It mittee meeting on it and also have hearings on the subject if necessary. That
would be rather obvious.
Mr. HEINZ. F the gentleman would was back in January when we took the
respond further? If the bill were to come bill up in the committee.
Furthermore, last week I again asked
back and the welfare reform bill was

homemakers' aid for the elderly—are was made.'
Now, of course, we have no indication
likely to be terminated if the regulations•
at this time that this might happen, or
are implemented.
I would like to ask the. gentleman han. to what extent, and we certainly would
dling the bill if he agrees that the regu. not make any prior judgment at this
lations represent an unnecessary restric-

tion on the use of social service funds
and move beyond the limitations im-

posed by Congress last year in the State
and Local Fiscal Assistance Act?
Mr. ULLMAN. Mr. Speaker, I agree
completely with the gentlernan that the
proposed regulations Issued by the De- considered by the full Committee on
partment of Health, Education, and Wel Ways and Means and then came to the
fare move beyond the limitations im- floor, would the bill be -subject to
posed by Congress last year In the State amendment?
Mr. ULLMAN. Well, obviously we canand Local Fiscal Assistance Act. In that
act, we set a dollar limitation on the not answer that question at this point,
amount of Federal funds which a State because there are different alternatives
could receive for social services. We also available under the rules. I am sure no
set a limitation with some exceptions on one could answer that question at this
the percentage of funds that could be point.
Mr. HEINZ. In a general way, would it
expended for persons who are not welfare applicants or recipients. As the be possible? What opportunities would
•éhairman stated on this floor at the time a Member of this body have to influence
the conference report on the State and the legislations to offer amendments or
Local Fiscal Assistance Act was being de propose changes to the bill that may be
bated, nothing in that act required the important to their constituents or to the
issuance of more stringent regulations Nation?
Mr. ULLMAN. I would say we have
either as to services which could be provided or persons who could receive such general parliamentary procedures to
services than were in. existence at that cover almost any situation, and I would
time. In my opinion, many of the pro- think that the gentleman and the House
posed regulations would have an unde- would utilize those parliamentary procedures that would be available.
sirable effect.
Mr. HEINZ. Well, are they going to be
Mr. FRASER. Mr. Speaker, I thank the
gentleman very much for his response. available?
Mr. T.JLLMAN. I would certainly hope
Mr. SCHNEEBELL Mr. Speaker, I
yield 3 minutes to the gentleman from that i we had a major welfare measure

the chairman if that was his Intention,
and was assured that it was.

Mr. HEINZ. If the gentleman will

yield?

Mr. SCHNEEBELI. I yield to the

gentleman:

Mr. HEINZ. I simply would like to

thank the gentleman from Pennsylvania
for having made this inquiry to make it
known that If the House has the opportunity to consider fully any legislation
that goes beyond the apparent scope of
this measure we will do so.

Mr. SCHNEEBELI. I can assure the
gentleman that is true and we will have
hearings by the committee if necessary.

Mr. Speaker, I have no further re-

quests for time

Mr. ULLMAN. Mr. Speaker, I have no
further requests for time.
The SPEAKER. The question is on the
motion offered by the gentleman from
Oregon (Mr. ULLPLAN) that the House
suspend the rules and pass the bill H.R.
3153

The question was taken.

Mr. WYLIE. Mr. Speaker, I object to

attached to this or any other bill, we the vote on the ground that a quorum Is
Pennsylvania (Mr. HEINZ).
Mr. HEINZ. Mr. Speaker, I should like could devise procedures to bring it to not present and makethe point of order
to ask the distinguished gentleman from the floor whereby it could be amended. that a quorum is not present.
Mr. HEINZ. Thank you very much.
The SPEAKER. Evidently a quorum is
Oregon (Mr. ULLMAN), if he would reMr. VANIK. Will the gentleman yield not present.
spond to one or two• questions I might
further?
ask.
The Sergeant at Arms will notify abMr. HEINZ. I yield to the gentleman. sent Members.
Mr. ULLMAN. I would be very happy
Mr. VANli. I think the gentleman
to respond.
The vote was taken by electronic deMr. HEINZ. Mr. Speaker, I understand from Pennsylvania provided a very use- vice, and there were—yeas 340, nays 1,
ful
service
to
this
House
in
making
that
that possibly this bill could be the ve- inquiry on how the bill might come back. not voting 92, a-s follows:
hicle which would allow the other body
[Roll No. 8$]
Will the gentleman from Oregon tell
If that were to be the case, and the other me—and I would like to be assured-—if

to return to us a welfare reform bill.

body were to return this bill, amended

or changed in the other body, to this

the other body were to make it into a
trade bill, would the same principle
apply and would we 'have to refer It to
the Committee on Ways and Means for
complete and thorough action by that

House would the gentleman please give
use some Indication as to how this body
might deliberate upon such provisions as
welfare reform in the other body which committee before it was reported out of
came back to us In the form of a con- the House?
ference report?
Mr. ULLMAN. X will say to the gentle-

T5AS.—34O

Abdnor
Absug
Adams
Addabbo
Calif.
Anderson, lii.
Andrews,
N. Dak.

Mends
Ashley
Aspin

Bafali

Barrett
Beard
Bennett

Bergland
Bevill

Biester

Blackburn
Bogg5
Boland
Brasco
Bray
Breaux
Breokinridge
Brinkley
Broomfield
Brotzinan

112310
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.

Buchanan
Burgener
Burke, Ha.
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Hawkins
Hays

Heckler, Mass. Quie
Heinz
Quillen
Helstoski
Railaback

Burke, Mass.
Henderson
Burleson, Tea, Hicks
Burlison, Mo. Hillis
Butler
Hogan
Byron
Holt
Carey, N.Y.
Holtaman

Carter

Casey, Tea.
Cederberg
Chamberlain
Chappell
Clancy
Clark
Clausen,
Don H.
Clawson. Del
Cleveland
Cochran
Cohen
Collier
Collins
Conable
Conlan
Conyers
Cotter
Coughlin
Crane
Daniel, Dan

Powell, Ohio

Horton
Hosmer
Howard

Hudnut
Hungate
Hunt
Hutchinson
Ichord
Jarman

Randall
Rangel
Rarick
Rees
Regula
Reuss
Rhodes

Rinaldo
Roberts
'Robinson, Va.
Robison, N.Y.
Roe
Rogers

Roncalio, wyo.
Roncallo. N.Y.
Johnson, Calif. Rooney, Pa.

Johnson, Cob. Rose
Johnson, Pa.
Rosenthal
Jones, Ala.
Jones, N.C.
Jones, Okla.

Jones, Tenn.
Jordan

Karth

Kastenmeier
Kazen
Keating
Kemp
Daniel, Robert Ketchum
W., Jr.
Kuykendall
Daniels,
Kyros
Dominick V. Landgrebe
Danielson
Latta
Davis, Ga.
Lehman
Davis, S.C.
Lent
Davis, Wis.
Litton
Long, La.
de la Garza
Long, Md.
Dellenback
Denholm
Lott
Dennis
Lujan
Dent
McClory
Derwinskl
McCloskey
McCollister
Devine
Dickinson
McDade

RostenkoWski

Roush
Rousselot
Roybal
Runnels
Ruppe

Ruth
St Germain
Sarasin
Sarbanes
Satterfield
Saylor
Schneebell
Schroeder
Seiberling
Shoup
Shriver
Shuster
Sikes
Sisk

Skubitz

Slack
Smith, N.Y.
Snyder
Spence
Staggers

McEwen
Stanton,
Donohue
McFall
J. Williapi
Downing
McKay
Stark
Mc5padden
Drinan
Steed
Dulski
Macdonald
Steelman
Duncan
Madden
Steiger, Aria,
du Pont
Madigan
Steiger, Wis.
Edwards, Calif. Mahon
Stokes
Eilberg
Mailliard
Stratton
Erlenborn
Mallary
StubbleSeld
Martin, Nehr. Stuckey
Each
Eshleman
Martin, N.C.
Sullivan
Evans, Cob.
Mathias. Calif. Symms
Evina, Tenn.
Mathis. Ga.
Taylor, N.C.
Faacell
Mazzoli
Teague, Calif.
Findley
Meeda
Thomson, Wia.
Fish
Mezvlnsky
Thone
Fisher
Miller
Thornton
Flood
Mills, Md.
Tiernan
Flowers
Minish
Towell, Nev.
Flynt
Mink
Treen
Foley
Minshall, Ohio lJdall
Ford, Gerald R. Mitchell, N.Y. DIlman
Forsythe
Mizell
Van Deerlin
Fraser
Moakley
Vander Jafl
Frelinghuysen Mollohan
Vanik
Frenzel
Montgomery
Veysey
Frochlich
Moorhead,
Vigorito
Fulton
Calif.
Waggonner
Fuqua
Moorhead, Pa. Waldie
Gaydos
Morgan
Walsh
Gettys
Moss
Wampler
Gialmo
Murphy, Ill.
Ware
Gibbons
Murphy, N.Y. Whalen
Gilman
Myers
White
Ginn
Natcher
Whitehurst
Gonzalez
Nedzi
Whitten
Goodling
Nelsen
Widnail
Grasso
Nichols
Wiggins
Green. Pa.
Obey
Williams
Griflhths
O'Brien
Winn
Gross
O'Hara
Wyatt
Grover
O'Neill
Wydler
Gude
Owens
Wylie
Gunter
Paseman
Wyman
Haley
Patman
Yates
Hamilton
Patten
Yatron
Hammer
Pepper
Young, Alaska
echmidt
Perkins
Young, Fla.
Henley
Pettis
Young, Ga.
Hanrahan
Peyser
Young, Ill,
Hansen, Idaho Pike
Young, Tea.
Hansen, Wash. Poage
Eabbocki
Harrington
Podeli
Zwach
Diggs

NAYS—i

Preyer
Hfbert
Price, Dl.
Hechler, W. Va. Pritchard

The

Burton
NOT VOTING—92
Alexander
Andrews, NC,
Armstrong
Ashbrook

Gray
Green, Oreg.
Gubser
Guyer

Baker
Bell
Biaggi

Harvey

ISadillo

Blainik
Boiling
Bowen

Brademas
Brooks
Burke, Calif.
Camp
Carney, Ohio
Chishoim
Clay

Conte
Corman
Cronin
Culver
Delaney
Dellums
Dingell
Dorn
Eclchardt
Edwards, Ala.
Ford,
William D.

Fountain

Frey
Goldwater

Hanna
Harsha

Hastings
Hinshaw
Holifield

Huber
King
Kluczynski
Koch
Lsndrum
Leggett
McCormack
McKinney
Mann
Maraziti
Matsunaga
Mayne
Melcher
Metcalf e
Michel

Milford
Mills, Ark.
Mitchell, Md.
Mosher
Nix

Parris
Pickle
Price, Tea.

Reid
Riegle
Rodino
Rooney, N.Y.
Roy
Ryan

Sandman
Scherle
Sebelius
Shipley
Smith, Iowa
Stanton,
James V.
Steele

Stephens
Studds
Symington
Talcott

Taylor, Mo.
Teague, Tea.
Thompson, N.J.
Wilson, Bob
Wilson,
Charles H.,
Calif.
Wilson,
Charles, Tea.
Wolff

Wright

Young, S.C.
Zion

So (two4hirds having voted In favor
thereof) the rules Were suspended and
the bill was passed.

The Clerk announced the following

pairs:
Mr. Thompson of New Jersey with Mr.
Maraziti.
Mr. Rooney of New York with Mr. King.
Mr. Biaggi with Mr. Cronin.
Mr. Holifield with Mr. Camp.
Mr. Kluczynski with Mr. Hastings.
Mr. Delaney with Mr. Ashbrook.
Mr. Culver with Mr. Harsha.
Mr. McCormack with Mr. Gubser.
Mr. Hanna with Mr. Bell.
Mr. Pickle with Mr. Hinahaw.
Mr. Rodino with Mr. Sandman.
Mr. Shipley with Mr. Conte.

Mr. Charles H. Wilson of California with

Mr. Bob Wilson.
Mr. Wolff with Mr. McKinney.
Mr. Blatnik with Mr. Huber,
Mr. Brademas with Mr. Guyer.
Mr. Brooks with Mr. Harvey.
Mr. Gray with Mr. Talcott.
Mr. Koch with Mr. Clay.
Mr. Leggett with Mr. Mosher.
Mr. Matsunaga with Mr. Frey.
Mr. Dingell with Mr. Michel.
Mr. Nix with Mr. Bowen.
Mr. Smith of Iowa with Mr. Goldwater.

Mr. James V. Stanton with Mr. Sebelius.

Mr. Stephens with Mr. Edwards of Ala

bama.
Mr. Symington with Mr. Mayna.
Mr. Teague of Texas with Mr. Baker.
Mr. Wright with Mr. Parris.
Mr. Badillo with Mrs-Burke of California.
Mr. Alexander with Mr. Price of Texas.
Mr. Carney of Ohio with Mr. Steele.
Mrs. Chisholm with Mr. Corman.
Mr. Dellums with Mr. William D. Ford.

Mr. Horn with Mr. Young of South Caro

lina.
Mr. Fountain with Mr. Scherbe.

Mr. Andrews of North Carolina with Mr.

Charles Wilson of Texas.

Mrs. Green of Oregon with Mr. Taylor of

Missouri,
Mr. Landrum with Mr. Zion,
Mr. Mann with Mr. Eckhardt,
Mr. Melcher with Mr. Metcalfe,
Mr. Milford with Mr. Mitchell of Maryland.

Mr. Reid with Mr. Mills of Arkansas.
Mr. Roy with Mr. Riegle.
Mr. Studds with Mr. Ryan.

April 2, 1913
result of the vote was announed

as above recorded,
A motion to reconsider was laid on 'the
table.
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SOCIAL SECUBJTY AMENDIV.EENTS OF 1973

November 21, 1973—Ordered to be printed

Mr. LONG9 from the Committee on Finance,
submitted the following

REPORT
To accompany H.R. 8153]

The Committee on Finance, to which was referred the bill (H.R.
3153) to amend the Social Security Act to make certain technical and
conforming changes, having considered the same, reports favorably
thereon with an amendment and recommends that the bill as amended
do pass.

L SUMMARY OF THE BILL

The bill as passed by the House would make a number of minor,
clerical, and conforming changes in the Social Security Act to correct errors and oversights in the Social Security Amendments of 1972.
The Committee amendment incorporates a number of substantive provisions affecting social security cash benefits, the Supplemental Secu-

rity Income program, social services, child welfare services, child
support, Aid to Families with Dependent Children, Medicare and
Medicaid. The Committee bill also establishes a new tax credit for

low-income workers with children and, to ay the cost of the
tax credit, deletes the income tax itemized deduction for State and local

gasoline taxes. A summary of the Committee amendments follows.

ScthR Security Cash Benefits
11% Benefit increa8e.—Under a provision enacted last year, social
security benefits will rise automatically as the cost of living rises.
Under last year's law, the first cost of living increase would not have
become effective until January 1975. In July of this year a. provision
was enacted increasing social security benefits by 5.9 percent,
effective for June 1974; this increase would be an early partial payment of the larger cost-of-living increase already scheduled to become
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effective January 1975. The Committee bill would replace this 5,9
percent increase effective June 1974 by an 11-percent cost-of-living
increase in two steps. The first step would be a 7-percent increase
effective with the month of enactment. This would be followed by a
second increase, starting with June 1974, to bring the benefits up to 11

percent above the present level.
Automatic coot-of -living increase&—Under present law, if the consumer price index rises by at least 3 percent between the second quarter of one year and the second quarter of the next year, social security

benefits will be increased by the same percentage that the cost of
living has risen, beginning the January following the latter year. The
Committee amendment would modify this by measuring the increase

in the cost of living from the first quarter of one year to the first
quarter of the following year, with the automatic cost-of-living increase effective beginning with June of the latter year. (An exception
is made for the first automatic increase, effective June 1975, which
would be based on the rise in the consumer price index between the
second quarter of 1974 and the first quarter of 1975,)
Special minimum eveflt—Legislation enacted in 1972 established
a new special minimum social security benefit to provide a more ade-

quate payment for those who retire after working in employment
covered by social security for many years and at relatively low wage
levels. Unlike the regular minimum which is typically payable to persons who have had very little employment under social security, the
special minimum is so designed that it benefits only those with more
than 20 years of work under social security, The amount of the special
minimum under present law is equal to $8,50 times the individual's
years of coverage under social security (over 10 and up to 30) Thus,
with 30 years or more of coverage, an individual qualifies for a special
minimum of $170,

Under the Committee bill, an individual with 30 years or more of
coverage would qualify for a special minimum of $182 effective with
the month of enactment and $190 effective for June 1974; thereafter,
the special minimum would be increased automatically as the cost of
living rises.
Financing-_-Under the Committee bill, wages taxable under social
Security would be increased from $12,800 in 1974 to $13,200; thereafter, the wage base would increase automatically as wages rise, as
under present law, Total social security tax rates under the Committee
bill would not be increased until 1981, although future tax income
would be shifted from the hospital insurance program into the cash
benefit programs. The new tax rates are shown in the table below:
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SOCAL SECURTY TAX RATES

ln

percent)

Hospital nsurCash benefits
Present

Calendar years

law

Tota' taxes

ance

CornCom
mittee Present mittee Present

bill

law

bill

law

Com
mttee
bite

Empoyer-empoyee, each
1974 to 1977
1978 to 1980
1981 to 1985

1986to2010

2011 and after

4.85
4.80
4.80
4.80
5.85

4.95
4.95
4.95
4,95
5.95

1.00
1.25
1.35
1,45
1.45

0.90 5,85
1.10 6.05
1.35 6.15
1.50 6.25
1.50 7.30

5.85
6.05
6.30
6.45
7.45

S&f-empoyed

1974 to 1977
1978 to 1980
1981 to 1985
1986 to 2010
2011 and after

7.00
7.00
7.00
7.00
7.00

7.00
7.00
7.00
7.00
7.00

1.00
1.25
1.35
1.45
1.45

0.90 8.00
1.10 8.25
1.35 8.35
1.50 8.45
1.50 8.45

7.90
8.10
8.35
8.50
8.50

Veterans.—TJnder a provision in the Committee bill, veterans would
be protected from any loss of pension benefits related to the 7 percent
and 11 percent social security benefit increases.
Social security agreements with other countries.—The Committee
bill also includes a provision authorizing the President to enter into
bilateral agreements with interested foreign countries to provide for
limited coordination between this country's social security system and
those of the other countries,

Treatment of certain farm rental income,—Another provision of

the Committee bill is designed to make clear how certain farm income
is to be treated for social security purposes. Under the provision, an

individual land owner who enters into an agreement with a person
to manage his farm shall not have his rental income under the agreement counted as income for social security purposes provided that the
landowner does not participate in the management or production of
the farmland.
Cost-of-living study.—The Committee bill includes a provision
directing the Department of Health, Education, and Weif are (HEW)
to study the various programs under the Social Security Act to determine the feasibility of relating eligibility criteria and benefit amounts
to t.he cost-of-living differentials among the States or among different
areas within a State.
Policemen in Louisiana.—The committee bill would permit police-

men eligible under the newly created Municipal Police Employees
Retirement System of Louisiana to withdraw from social security
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coverage without requiring that other State employees lose their social
security coverage.
Policem,en ad firemen in California.—The Committee bill would
permit policemen and firemen in California to withdraw from social
security coverage without requiring that other State employees lose
their social security coverage.

Tax Credit For LwJncoine Worllrsro With Fmiileo
Under another provision of the Committee amendment low-income
workers who have families would be eligible for a tax credit equal to
a percentage of the social security taxes payable on account of their

employment during th tax year (equivalent to 10 percent of their
wao'es taxed under the social security program) The maximum tax
creit would apply for families where the total income of the husband
and wife is $4,000 or less, For families where the husbandi's and wife's
total income exceeds $4,000, the credit would be equal to $400 minus
one-quarter of the amount by which their total income exceeds $4,000;
thus, the taxpayer would become ineligible for the credit once total
income reaches $5,600 ($5,600 exceeds $4,000 by $1,600; one-quarter of
$1,600 is $400, which subtracted from $400 equals zero),

Supplemental Securitr Ifncom
Increases in SSJ benefits.—The new Federal Supplemental Security

Income (SSI) program, which becomes effective in January 1974,
would under present law provide Federal payments to assure the aged,
blind, and disabled a monthly income of at least $130 ($195 for couples), Tinder a provision enacted in July of this year, these amounts
would be increased effective July 1974 to $140 for an individual and

$210 for a couple. The Committee bill would make these higher
amounts of $140 and $210 effective from the start of the SS]f program

in January 1974. The Committee bill also provides for a further increase, effective July 1974, to $146 for an individual and $219 for a
couple.

Food stamp eligibilit' for SSI recipients.—4jnder present law many
Supplemental Security Income (SSI) recipients will be eligible for
food stamps; however, an aged, blind or disabled individual will be
ineligible for food stamps for a given month if his SSI benefits plus
any State supplementary payment are at least equal to the welfare
payment plus the bonus value of the food stamps he would be eligible
to receive if the State's December 1973 State plan were still in effect.
This provision of law enacted this year will be extremely difficult to
administer and would present problems of unequal treatment in food
stamp eligibility for SSI beneficiaries. The Committee bill, therefore,
repeals the prohibition against participation by SSI recipients in the

food stamp program. Due to the short time left before the SSI pro-

gram becomes effective, however, the Committee bill includes a transi-

tional provision for those States that have already acted to raise
benefits to take into account the loss of food stamp eligibility.

For a transitional period until July 1975, States which have

already made plans to "cash out" food stamps under the SSI program
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would be permitted to do so, with recipients in these States ineligible
for food stamps.

Limitation on grandfather clause for disabled individuals.—In

enacting the new SSI program, the Congress provided that disabled

persons on the rolls in December 1973 would continue to be considered
to be disabled even if they did not meet the new definition of disability.
The Committee amendment would limit this grandfather provision for
disability to persons who had received Aid to the Disabled before July
1973 and who are on the rolls in December 1973,
881 recipients living with AFDC families.—In June, the Congress enacted a grandfather clause to assure that current SSI recipients

will have no reduction in total income when the new SSI program
goes into effect in January. The Committee amendment would

permit the adjustment of the grandfather clause in such a way

that it assures the same level of total family income (rather than the
individual's total income) in those cases in which the SSI recipient resides with an AFDC family.
Disregard of certain beneflts.—The Committee bill includes a provision under which certain State benefits paid to aged individuals
based on their length of residence in a State would be disregarded in
determining the amount of the SSI benefit.
Continuation of demonstration proects.—The committee bill would
permit the continuation of on-going demonstration projects related to
the aged, blind and disabled which qualify for Federal matching under
the public assistance titles of the Social Security Act and which involve
waivers by the Secretary of Health, Education, and Welfare of some of
the requirements of those titles. The new Federal SSI program which

next January will replace present programs of aid to the aged, blind
and disabled does not provide for such waivers and funding of demonstration projects.
Combinec checks for married eoupie.—In order to make it feasible
for the Social Security Administration to issue joint checks to couples

receiving SSI benefits who request such checks, the Committee bill
includes a provision which would permit such checks to be cashed by
the surviving spouse in the case of the death of the husband or wife.

Socia' Services
On May 1, 1973, the Department of HEW issued sweeping revisions

in Federal regulations relating to social services under the Social
Security Act. These regulations were to have become effective on
July 1. However, the Congress delayed the effective date of the new
regulations until November 1 in order to allow time for more thor-

ough legislative consideration of the issues involved, The Committee
bill incorporates a provision in effect converting the present law as it
affects social services to a $2.5 billion social services revenue sharing
program. The bill includes a requirement that any increase in Federal

social services funding in a State be used for an actual increase in

services provided rather than to simply replace State funds now- being
spent on services. Also included is an illustrative list of the types of
social services which may be funded. The States would, however? be
free to provide other services not specifically included in this ]isting.

In the fiscal year 1974, expenditures would be held to $1.9 biT-
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lion, the amount in the President's budget. The Committee provision
would be effective November 1,

1973.

Child Ws]lf are Services
Natio'nal ado ptirn. information ewchange eystem.—The committee
bill would authorize $1 million for the first fiscal year and such sums
as may be necessary for succeeding fiscal years for a Federal program

to help find adoptive homes for hard4oplace children. The amendment would authorize the Secretary of Health, Education, and Welfare to "provide information, utilizing computers and modem data
processing methods, through a national adoption information exchange system, to assist in the placement of children awaiting adoption
and in the location of children for persons who wish to adopt children,
including cooperative efforts with any similar programs operated b
or within foreign countries, and such other related activities as woul
further or facilitate adoption."
Child abiiAe and neglect; protective eervicee.-.--Last year the (Jon-

gress substantially increased funds authorized for grants to States
for child welfare services. Though the Congress expected that a large
part of the additional funds would go toward meeting the cost of
providing foster care, a specific earmarking for that. purpose was
avoided so that wherever possible the States and counties could use
the additional funds to expand preventive child welfare services with
the aim of helping families stay together thus avoiding the need for
foster care. The Committee bill builds upon last year's record by
adding requirements both under the AFDC and child welfare services
programs that States establish programs of protective services to aid

in the prevention, identification and treatment of child abuse and
neglect and, whenever feasible, to make it possible for the child to
remain in the home.

Child Support
Present law requires that the State welfare agency establish a

single, identified unit whose purpose is to secure support for children
who have been deserted or abandoned by their parents, utilizing any
reciprocal arrangements adopted with other States to obtain or enforce
court orders for support. ]If it is necessary to establish paternity to find
an obligation to support, this unit is supposed to carry out this activity.
The State welfare agency is further required to enter into cooperative
arrangements with the courts and with law enforcement officials to
carry out this program. Access is authorized to both Social Security
and (if there is a court order) to linternal Revenue Service records in
locating deserting parents. The administration of the provisions of
present law has varied widely among the States.
The Committee bill includes a number of features designed to assure
an effective program of child suppQrt. The Committee bill leaves basic
responsibility for child support and establishment of paternity to the
State but it envisions a far more active role on the part of the Federal
Government in monitoring and eva1uatin State programs, in providing technical assistance, and, in certain instances, in undertaking to
give direct assistance to the States in locating absent parents and ob.
taming support payments from them.
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States would be required to have effective programs for the collection of support and the establishment of paternity; Federal matching
for these efforts would be increased from the present 50 percent to 75
percent but States not complying with the requirements would face a
penalty in the form of reduced Federal matching funds for Aid to
Families with Dependent Children.
Access to support collection services would be available to families
not on welfare as well as to those on welfare,

Aid to Familtss with Dependent Children
Pass-along of social secui'ty benefit increase,—To assure that recipients of Aid to Families with Dependent Children who are also

social security beneficiaries receive the benefit of at least part of the
social security increase, the Committee amendment would require
States, in determining need for AFDC, to disregard 5 percent of social
security income. This provision would be effective starting with the
month in which the beneficiaries begin receiving increased benefits.
Earnings disregard .—Under present law, payments under the

AFDC program are not reduced dollar for dollar because of any

earnings. Instead, all work expenses are deducted from earnings. In
addition, $30 plus one-third of monthly earnings above $30 are disregarded. Under the Committee provision, child care costs would be the
only work expense that could be separately deducted from earnings;
the disregard would be $60 (rather than the present $30) plus one-third
of the next $300 of monthly earnings plus one-fifth of earnings above
this amount.
Community work and training program.—TJnder present law, States
have been prohibited from establishing community work and training
programs even though the Work Incentive Program is not in effect
throughout the State. The Committee bill re-enacts the legislation as
it existed prior to the Social Security Amendments of 1967 so that
States wishing to have community work and training programs may
do so.

Demonstration project authoritij.—The Committee bill includes a
provision which broadens the experimentation authority in existing
law with respect to welfare programs so as to emphasize and encour-

age experimentation by the States in the crucial area of making

employment more attractive for welfare recipients. Examples of the
types of projects the Committee has in mind would be those for public
service employment under which the amount of the welfare payment
could be combined with State funds to provide a salary considerably
more attractive than welfare. Other experimentation might involve
work incentives and the AFDC income disregard. All authority for
such projects would expire on June 30, 1976.

Medicare and Medicaid Amendments

Medicaid eligibility.—The Committee bill contains several sections

treating the matter of Medicaid eligibility for SSI recipients.

The bill contains a provision which would make Federal matching available for Medicaid benefits for any new SSI recipients, although coverage of these new recipients would be optional on the
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part of a State. The Committee-bill would make Medicaid coverage
mandatory for those persons who receive a mandatory State supplemental payment in accordance with the provisions of Public Law
93—66. The amendment also provides that for other persons receiving a

State supplemental payment only, coverage would be optional, depending upon the State's decision, but that a State must make ehgibility determinations based upon some rational classifications of recipients. Additionally, the provision places an upper limit on the
monthly income (initially $420 in the case of an individual) which an
institutionalized person can have and still be "deemed" in special need

and therefore, eligible for Medicaid coverage in a State without a

medically-indigent program.
Medicaid and Health Maintenance Organizations (HMO'z) .—Another Committee amendment would apply certain quality and reimbursement standards to lIMO's participating in Medicaid. The quality standards and reimbursement requirements parallel in large part,
those applicable to HMO's participating under the Medicare program
with modifications designed to reasonably take into account the differences between Medicare and Medicaid.
Payments to substandard facilities.—The Committee bill contains a

provision which amends Title XVI to provide that the Federal SSI
payment will be reduced dollar-for-dollar for any State supplemental
payment which is made for care provided to institutionalized individuals if this care could be provided under the State's Medicaid program. This provision is intended to prevent States from using their
cash grant programs to finance care in institutions which do not meet
Medicaid standards,
Federal matching under Medicaid for care to Indian&—The Committee bill contains a provision which would increase Federal matching under Medicaid to 100 percent for services provided to individuals
who were eligible for services under the Indian Health Services Program and resided on or adjacent to a Federal Indian Reservation during the year before they received Medicaid services.
Medicare adiministration.—The Committee bill includes a provision
formally assigning policy and operating responsibility for the Medicare program to the Social Security Administration,
Kidney dialysis and tran.splantation.—The Committee bill also requires the Secretary to develop and apply minimal utilization rates for
facilities reimbursed under the dialysis and transplantation provision
and mandates the Secretary to require that such facilities have independent medical review boards to evaluate the appropriateness and site
of therapy proposed for the patient.
Capital expenditures planning.—Last year's Social Security Amendments preclude Federal reimbursement for major capital expenditures
which have been disapproved by State planning agencies. The Committee bill provides that effective July 1, 1974, authorization of reimbursement from Medicare and Medicaid for expenditures incurred in
the administration of this capital planning provision shall be limited

to those costs directly associated with preparing and transmitting

reports and processing appeals concerning approved or disapproved
capital expenditures.
Occuoational therapy.—The Committee bill contains a provision
expanding the outpatient physical therapy and speech pathology bene-
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fits as provided through clinics and other organized settings to include
occupational therapy. Additionally, it provides that a need for occupational therapy alone can qualify the home-bound patient for home
health benefits.
Reimbur8emeflt of institution. and orpanieatiore under Medicare.—
The Committee amended the effective date of Section 233 of P.L. 92—
603 to accounting periods beginning after December 31, 1973 instead
of December 31, 1972 as in present law. This section of the law limits

Medicare reimbursement to the lesser of an institution's costs or

charges to the general public. The Committee provision provides addi-

tional time for such institutions to adjust their charges to more

accurately reflect their costs.
Speech therapy.—The Committee bill contains a provision which
makes it clear that a physician's referral for speech therapy services
need not necessarily detail the amount, duration and scope of services
required.

Prof essional Standards Review Organieations (PSRO'8) .—Another provision of the Committee bill affirmatively provides that the

Secretary may designate a State as a PSRO area and that he may

not refuse to make such designation solely on account of the number

of physicians in a State. An additional provision specifies that the
Secretary shall give priority to designating PSRO areas on a local
(medical service area) basis and also give priority to designating
qualified local organizations as PSRO's where feasible. While priority would be given to local areas and entities, the Secretary, as
previously noted, could not rule out consideration, of designating a
Statewide PSRO area or organization solely on account of the number of doctors in a State. The Committee also approved a provision
authorizing the establishment of Statewide PSRO Councils in States
having less than three PSR.O's. The principal function of such councils is to hear appeals from the decisions made by local PSRO review
organizations.

FederaZ employees' health plan and Medicare.—Section 210 of

P.L. 92—603 requires the Civil Service Commission to assure that by
January 1, 1975 Federal employees and retirees who are eligible under
both the Federal employee health insurance program and Medicare
be provided supplemental coverage or reduced premiums in recognition of the overlap between the two programs. To provide more time
to resolve administrative difficulties which have arisen in the imple-

mentation of Section 210, the Committee approved an amendment
postponing the effective date of the provision to January 1 1976.
Reimbursement of physical therapists under Medicare.—ection 251
of P.L. 92—603, which details the approved means of reimbursing for

the services of physical therapists under Medicare, has an effective
date of January 1, 1973. In view of the fact that appropriate regulations implementing the provisions have not been issued as yet, the
Committee approved an amendment making section 251 of Public
Law 92—603 effective following publication of the final regulations.
Study of optometrists' services.—The Committee approved an
amendment calling for a study by the Social Security Administration
on the appropriateness of reimbursement under Medicare for services
performed by optometrists with respect to the provision of corrective
lenses following cataract surgery.
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Supervisory physiciane—The Committee amendment directs the
Secretary of Health, Education nd Welfare to undertake a study cov
ering all aspects related to payment for professional services in medi
cal schools and teaching hospital settings. While the study is being
undertaken, certain provisions of Section 227 of PL, 92—603, limiting
medicare reimbursement to medical centers for the services of teach
ing physicians, would be suspended. However, the suspension would
not apply to those hospitals which are reimbursed on a costs basis in
accordance with Section 227.

ud Con ruing Audmnte
The Committee bill includes a number of provisions of a clerical and
conforming character designed to correct mistakes and oversights in
the Social Security Amendments of 1972

Tex Provision
Gasoline ta deduction—The Committee bill also includes a provi
sion to eliminate the itemized deduction, for Federal income tax pur
poses, of State and local gasoline taxes. This provision would be effec
tive for taxable years beginning after 197&

IL SOCIIAL SECUETY CASH BENEFITS
(Secs 1O1—10 of the bill)

Under a provision enacted as part of Public Law 92-336 last year,
social security benefits will be increased automatically as the cost of
living rises. The general provision of law states that each time the
consumer price index rises by at least 3 percent between the second
quarter of one year and the second quarter of the next year, social
security benefits will be increased by the same percentage that the cost
of living has risen Each of these costof4ivig increases becomes off eo
tive for the January following the year in which the rise in the cost
of living occure Under last year's law, the first cost of living increase
could not have become effective until January 1975W
In July of this year, a provision was enacted as part of Public Law
9&66 increasing social security benefits by 59 percent effective for
June 1974 The increase was considered to be an early, partial payment
of the larger costof4iving increase which was already scheduled to go
into effect for January 1975 under the provisions of the Social Security

Act which call for periodic, automatic costof4iving increases in

social security benefits
Since this action was taken by the Congress, the cost of living has
continued to rise, with a corresponding decline in the real income of
about 30 million social security beneficiaries. The Committee believes
that these beneficiaries should not have to wait until the middle of next
year for a costof4iving increase in benefits. The Committee therefore
recommends that the law providing for a 59percent benefit increase

effective for June 1974 be modified to provide for an 11percent
benefit increase in two steps. The first step would be a 7percent
benefit increase effective for the month of enactment. This would
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be followed by a second increase9 starting with June 1974, to bring
the benefits up to 11 percent above the present leveL Assuming that
the bill is enacted in November, about $3.5 billion in additional benefits
will be paid in 1974.
Under the Committee bill, the minimum benefit would be increased
from $84.50 to $90.50 a month for November through May 1974 and

to $93.80 per month for months after May 1974, The average oldage benefit payable for November would rise from $166 to $178 per
month and then to $186 a month for June 1974, and the average
benefit for an aged couple would increase from $276 to $296 per
month for November and to $310 for June 1974. Average benefits for
aged widows would increase from $157 to $169 for November to $177
for June 1974.
Special benefits for persons age 72 and over who are not insured
for regular benefits would be increased for individuals from $58 to
$62.10 a month for November through May 1974 and to $64.40 per
month for June 1974, and for couples from $87 a month to $93.20 a

month for November through May and to $96.60 per month for
.
June 1974 and after.
Sperial minimum benefit.—Present law provides a special minimum

benefit for persons who have worked for relatively low wages for

long periods of time; this special minimum benefit is equal to $8.50 for
each year of coverage between 10 years and 30 years. The special mini-

mum benefit is not increased when benefits generally are increased
under the automatic cost-of-living benefit increase provisions. The

Committee believes that all persons who have worked substan-

tial periods for low wages should have their benefits increased when
increases in the cost of living lead to an increase in social security
benefits. The Committee bill therefore would provide that these special
minimum payments would be increased whenever cost-of-living increases are effective. Accordingly, the bill would increase by seven
percent (from $8.50 to $9.10) the amount payable for each year of
coverage between 10 years and 30 years, This increase would be effective upon enactment, as would the general 7 percent benefit increase.
A further increase to $9.50 a month (11 percent higher than present
law) for each year of creditable coverage would go into effect for June
1974, and further increases would be made under the automatic cost-ofliving provisions. Thus a person with 30 years or more of employment
covered under social security, who is entitled to a special minimum
benefit of $170 under present law, would have this increased to $182

upon enactment and further increased to $190 effective June 1974.
Automatic co$t-of -living increase8.—TJnder present law, the rise in

the cost of living for the automatic benefit increase provisions is

measured from the second quarter of one year to the second quarter of
the next year with any resulting benefit increase payable for the follow-

ing January. This results in a 7-month lag between the end of the

period which is used to determine the rise in the cost-of-living for an
automatic benefit increase and the payment of such increase, (The January check is actually received in February, 7 months after the close
of the second calendar quarter.)
The committee believes that an increase under the automatic benefit
adjustment provisions of the law should follow the rise in the cost of
living as closely as possible. In order to achieve this purpose, the bill
22—369—73—2
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would change the automatic adjustment provisions of the law to provide that future benefit increases be computed on the basis of the Consumer Price Index for the first calendar quarter rather than the sec-

ond calendar quarter of the year as under present law and that the
resulting automatic benefit increase be effective for June of the year
in which a determination to increase benefits is made. This would reduce the lag between the end of the calendar quarter used to measure
the rise in the cost of living and the payment of the resulting benefit
increase from 7 months to 3 months. It would also mean that automatic benefit increases in the future would be payable in the month in
which any revised premiums under the supplemental medical insurance program would be effective, thus providing the opportunity to
make both adjustments in benefit checks at the same time.

Since the 11-percent benefit increase provided for in the bill approximately reflects the estimated rise in the cost of living into the
second calendar quarter of 1974, the bill provides specifically that for
purposes of determining the first automatic benefit increase effective

TABLE 1.—EFFECT OF BENEFOT INCREASE ON AVERAGE
MONTHLY BENEHT AMOUNTS FOR SELECTED BENERCARY
GROUPS
Average monthly amount

Before 7percent
increase

After 7percent
increase

After 11percent
Increase

$161

$173

$181

wife, both receiving benefits

276

296

310

dependents receiving benefits)
Disabled worker. wife, and

178

190

199

362

387

403

Beneficiary group

1. Average monthy famy bene-

fits:
Retired worker alone (no de-

pendents rec&ving bene

fits)

Retired worker and aged
Disabled worker aone (no
1 or more chdren
Agedwidowaone

Widowed mother and 2 chfldren
2, Average monthy ndividuaO ben

157

169

389

416

433

166

178

186

183

195

206

177

ef its:

AU retired workers (with or

without dependents also
receiving benefits)

AU disabled workers (with or

without dependents also
receiving benefits).

......
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for June 1975, the increase in living costs would be measured from
the second calendar quarter of 1974 to the first calendar quarter of
1975.

These changes would not affect the automatic adjustment provisions
relating to the contribution and benefit base and the earnings limitation, except that these increases would occur periodically in January
following a June benefit increase rather than in the same January for
which benefits would be increased under present law. The bill spe-

cifically provides that the 11-percent benefit increase for June of
1974 provided for by the bill shall be considered an automatic benefit

increase for purposes of permitting an automatic increase in the
contribution and benefit base and the earnings limitation effective
beginning January, 1975.
Protecting veterans' pensions.—When social security benefits are increased during the year, veterans' pensions are decreased beginning
in the following calendar year (though in most cases by substantially
less than social security benefits have been increased). To assure that
veterans' pensions, widows' pensions, and dependency and indemnity
compensation payments to parents of veterans are not decreased as a
result of enactment of the bill, the Committee amendment contains
a provision assuring that the 7 percent and 11 percent social security
benefit increases will be disregarded for purposes of these payments.
Funding provisions,—The Committee would point out that at the
time it considered the 5.9 percent benefit increase which under present
law would occur with the benefits for June 1974, it had been advised
that the automatic benefit increase scheduled for January 1975 would
be between 7.1 percent and 8.5 percent above the current benefit levels.
Subsequent rises in the cost of living, though, indicate that the benefit
increase in January 1975 could be in the neighborhood of 11.5 percent

above the current benefit levels were no change made in the law.
In this connection it is important to keep in mind the effect that
changing assumptions as to future rises in the cost of living have on
estimates of future income and outgo. When the 5.9 percent benefit
increase was adopted four months ago, the social security actuaries
assumed a January 1975 benefit increase in the range of from 7 to 8.5
percent, based on projected increases in the cost of living. If the 1975
increase is about 7 percent, the social security trust funds would increase each year through 1977, but if it is as high as 8.5 percent, there
will be a slight decrease in 1977. And if the January 1975 benefit increase is as high as 11.5 percent, as current actuarial estimates project it
might be, the trust funds will decrease slightly from 1974 to 1977.
Although the Committee believes there is no cause to be concerned
about the short-range financial stability of the program, the situation

with regard to the long-range situation is not as clear. On July 13,
1973 (after the enactment of the 5.9 percent benefit increase) the Trus-

tees of the social security trust funds sent their 1973 report to the

Congress. This report indicated that the cash benefits trust funds had
a long-range actuarial imbalance of — 0,32 percent of taxable payroll,
assuming a 7.1 percent mcrease in 1975; if the increase is 11.5 percent,
as assumed in current estimates, the imbalance can be expected to rise
to —0.76 percent.
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With regard to the hospital insurance program, the Committee has
been informed that the program is somewhat over-financed in the
near future, and that a modification of the schedule of hospital insur
ance tax rates would be appropriate so as to reflect on a more current
basis the year-by-year financial needs of that program.
Therefore, the Committee bill would modify the schedule of social

security taxes to reduce the long-range actuarial deficit of the cash
benefits program and to regulate the cash flow in the hospital insurance program to reflect more nearly the needs of that program. Thus,
the social security tax base would be increased from $12,600 to $13200

effective January 174. The tax schedule would be modified as indicated in table 2 below

TABLE 2.—SOCAL SECURTY TAX RATES
[n percent]
OASDI

Calendar years

Pres-

Corn-

ent
law

mittee
bill

Total

HO

Pres-

Corn-

Pres-

ent mittee

Corn-

ent

mittee

law

law

bill

bil

Empoyer-empoyee, each
4.85
4.80
4.80
4.80
5.85

1974 to 1977
1978 to 1980
1981 to 1985

1986to2010,..,

2011 and after

4.95
4.95
4,95
4.95
5.95

1.00
1.25
1.35
1.45

145

0,90

1.10
1.35
1,50
1.50

5.85
6.05
6.15
6.25
7.30

5.85
6.05
6.30
6.45
7.45

8.00
8.25
8.35
8.45
8.45

7,90
8.10
8.35
8.50
8.50

S&f-empoyed
7.00
7.00
7.00
7.00
2011 and after.,,., . ... 7.00

1974 to 1977
1978 to 1980
1981 to 1985
1986 to 2010

-

-

7.00
7.00
7.00
7.00
7.00

1.00 0.90
1.25 1.10
1.35 1.35
1.45 1.50
1.45 1.50

The effects of the changes made by the Committee bill on th longrange financing of the program are shown in the following table:
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TABLE 3.—CHANGES N ACTUAROAL BALANCE OF THE OLD.
AGE, SURVIVORS, AND DOSABIUTY INSURANCE SYSTEM
EXPRESSED IN TERMS OF ESTIMATED AVERAGE COST AS
PERCENT OF TAXABLE PAYROLL, BY TYPE OF CHANGE, LONG
RANGE DYNAMIC COST ESTMATES, PRESENT LAW AND THE
COMMITTEE BILL
(In percent]
Item

OASI

Dl

Total

--O.48
+.O4

—0.28
+.O1

—0.76

Actuarial balance under present
law

$13,200 earnings base n 1974

Benefit increase and change

in

+.05

automatics
Modification of special minimum...

—.04
—.05

(1)
(1)

—.04

Revised tax schedule

+,05

+.19
+.20

+,24
+,20

—.48

—.08

Total effect of change n bifi
Actuarial balance under bUD

'm05

=56

'Less than 0.005.

The changes the Committee bill would make in benefits and in the
tax base are shown in table 4 and the effects of the bill on the social

security trust funds are shown in tables 5 and 6.
TABLE

4.—BENEFIT INCREASES AND CHANGES N THE

EARNINGS BASE AND RETIREMENT TEST UNDER PRESENT
LAW AND THE COMMITTEE BILL
General benefit
Increase (percent)
Present
Year

law

Specia increases 2
1973
1974
Permanent in
1975
1976
1977
1978

Com

11,5
4.0
3.0

Annual
exempt
amount
under the
retirement

mittee
bill

Present
law

Com
mittee
bill

7.0

$10,800
12,600

$10,800
13,200

$2,100
2,400

11.0
3.1

12,600
13,500
14,400
15,300
15,300

13,200
14,100
15,000
15,900
15,900

2,400
2,520
2,640
2,880
2,880

5.9

creases:3
1974

Contribution and
benefit base

3.1

5.8

test 1

1 Amounts are the same under present law and under the committee bill.
2 Under present law, as modified by Public Law 93—66, the special benefit in
crease of 5.9 percent is effective for June—December 1974 under the Committee

bill, the special benefit increase of 7 percent is effective from the month of
enactment through May 1974.
'The first permanent benefit increase (11.5 percent under present law and 11
percent under the Committee bill) will be figured on the benefit rates now in effect

16

TABLE 5..OLD-AGE, SURVIVORS, AND DISABILITY NSURANCE

SYSTEM: PROGRESS OF THE OASI AND DI TRUST FUNDS,
COMBINED UNDER PRESENT LAW AND UNDER THE SYSTEM

AS IT WOULD BE MODIFiED BY THE COMMTTEE BILL,
CALENDAR YEARS 197378
ln billions]
Outgo

Income

Com

Corn.

Present

mittee

law

mittee
bili

law

blU

1973
1974
1975

$54.8
61.4
66.5

$54.8
63.1
68.3

$53.4
58.9
66.6

$53.4
62.4
67.5

1976
1977
1978

72.6
78.4
82.0

74.5
80.5
85,2

72.7
78.5
82.3

72.9
77.6
83.5

Present

Calendar year

Net increase in funds
Calendar year

1973
1974
1975

1976
1977
1978

Assets, end of year

Present Committee
bill
law

Present

Committee

law

biU

$1.4

$44.2
46.8
46.7

$44.2
45.0
45.8

46.6
46.5
46.2

47.4

$1.4
2.6

.7
.8

(')

1.6

-....2

2.9

=..3

1.7

50.3
51.9

1 Outgo exceeds income by less than $50,000,000.

and not on top of the special benefit increase (5.9 percent under present law and 7
percent under the committee bill). Permanent benefit increases under present law

become effective for January of the stated year; under the Committee bill they
become effective for June.
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TABLE 6.—HOSPITAL NSURANCE: PROGRESS OF THE HOS-

PITAL INSURANCE TRUST FUND UNDER PRESENT LAW AND
THE COMMITTEE BILL, CALENDAR YEARS 1973-78

ln

billions]
Outgo
(same
under
present

Income

lawand
committee

—

Commit-

Present
law

tee bill

bill)

1973
1974
1975

$11.4

$11.4

$8.1

13.1
14.3

12,1
13.1

11.5

1976
1977
1978

15.7
17.1

14.3
15.4
19.4

13.0
14.7
16.6

Calendar year

22.0

Net increase
in funds

9.8

Assets, end
of year

Present Commit- Present

Commit-

law

tee bill

law

tee bill

1973
1974
1975

$3.4
3.3
2.8

$3.4
2.3

$6.3
8.6

1.5

$6.3
9.6
12.4

1976
1977
1978

2.7
2.3
5.5

1.2
.7

15.1
17.5

11.3
12.0
14.9

Calendar year

2.8

22.9

10.1

Social Security Agreements With Other Countries
(Sec. 107 of the bill)

The Committee bill includes a provision which would provide general authority for the President (or the Secretary of Health, Education, and Welfare, as his delepte) to enter into bilateral agreements
(generally known as totalization agreements) with interested foreign
countries to provide for limited coordination between the U.S. social
security system and that of the other country. Under the amendment,
each agreement with another country would be reported to the Congress and would become effective not earlier than 90 days later.
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The Committee is informed that totalization agreements would
be designed to benefit both workers and employers. An agreement
would prevent the impairment of social security protection which resuits when a person works during his lifetime under the social security
systems of two countries but is not eligible for benefits on the basis
of his work in one of the two countries when he retires, becomes disabled, or dies. The agreement should also prevent undesirable dual
coverage and dual employer and employee taxes with respect to the
same work under the social security systems of two cooperating countries, such as may occur when Americans work in foreign countries for
American employers.
An American-Italian totalization agreement has been negotiated
under the authority of article VII of the Supplementary Agreement
to the Treaty of Friendship, Commerce, and Navigation of September

26, 1951, between Italy and the United States. The initialing of this
totalization agreement on May 23 by representatives of the United
States and Italy signifies only that both governments agree to accept
the text of the agreement for purposes of seeking formal approval of
their respective legislatures. In the case of the United States, the committee amendment is needed, in addition to approval of the agreement
itself, before the agreement can become effective.
The Committee has been advised that each agreement would have
a small cost, mainly the cost of paying benefits to people who would
not he eligible for benefits based solely on their earnings in the U.S

The cost of each agreement would vary with the number of people
involved and the terms of the agreement. For example, the Secretary
of Health, Education, and Welfare informed the Committee that the
agreement with Italy could cost $900,000 in fiscal year 1975

Exelusien Frem Coverage of Certain Farm Rental Income

(Sec 108 of the bill)
Under present law, farm rental income is covered under social secu-

rity if the rental arrangement provides that the landowner materially
participate in the production of the agricultural or horticultural

commodities on his land, and if there is material participation by the
landowner. In determining whether the landowner's actions contribute
in a material way to the production of the commodities raised on his
f arm, his own actions plus actions of his agent are considered. Actions
by an agent are attributed to the farm landowner, so that if the agent
particpates in the management and operation of the farm, the farmowner is also deemed to be participating even though he does not
personally participate.
A problem has arisen in the case of landowners who enter into an
agreement with a professional farm management company or other
person who has the responsibility to choose a tenant and to manage
and supervise the farm operation. In such a situation, the landowner
does not participate in the operation of the farm and views his income
as investment income rather than income from farm self-employment.
Accordingly, the Committee bill provides that in such a situation
the landowner would not be considered to participate in the operation
of the farm, Therefore, his farm income would not count for social
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security purposes if he entered into an agreement with another person
to manage or supervise the farm operation, including the selection of
tenants, when there is in fact no participation on his part.

Study on Cost-of-Living Benefit Variation
(Sec. 109 of the bill)

The cost of living may vary substantially in different geographic
areas of the United States, and it may vary widely even within a State.
Both social security cash benefits and supplemental security income

(SSI) payments to aged, blind, and disabled persons are based on
Federal law which provides the same treatment among the States
and within a State. While it is clear that the adequacy of the same
social security or SSI payment may differ depending on where the
beneficiary lives, the problems of varying benefits in different areas
have not been fully studied.

Accordingly, the Committee bill includes a provision directing the
Department of HEW to study the various programs under the Social
Security Act to determine the feasibility of relating eligibility criteria
and benefit amounts to the cost of living in the State or in the locality

within the State, In carrying out the study, the Department will

develop a comprehensive cost of living index for each State as a whole,
evaluate the effects of a State-by-State variation in benefits under the
Social Security Act, consider the feasibility of making a cost of living

adjustment only in those States where the cost of living is significantly higher than the national average, and determine ways of improving data on the cost of living.

Termination of Coverage for Policemen in Louisiana
(Sec. 110 of the bill)

The Committee bill adds a provision which would allow Louisiana
to terminate social security coverage for certain policemen. Traditionally, the social security law has provided social security coverage
for policemen in instances where the policemen themselves wish t,
and where the State agrees to it. The 1973 Louisiana Legislature
created a new Municipal Police Employees Retirement System. In a
number of cases policemen who are covered under the social security
program have hesitated to join the new system because they are unable to afford the cost of both programs. Under the present law, the
only way these policemen who are covered under social security can
terminate their coverage involves the termination of coverage for the
entire group, policemen and all other employees. In order to avoid
this situation, the Committee has adopted a provision which would
permit the termination of coverage for policemen without affecting the
coverage of other employees.
Under the Committee amendment; the State of Louisiana would be
permitted at any time up through the end of 1974 to modify its coverage agreements so as to terminate the coverage of policemen who
are eligible to join the Municipal Police Employees Retirement System without terminating the coverage of any other employees. Such
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an agreement would terminate the coverage of the policemen concerned
effective January 1, 1974

Termination of Coverage for California Policemen and Firemen

(Sec 111 of the bill)
The Committee was informed that in a number of instances, police
men and firemen in California who are covered under social security
have subsequently been covered additionally by a pension plan specif
ically designed to meet the needs of policemen and firemen. In other
instances, where policemen and firemen were covered under both social
security and a pension plan, the pension plan has subsequently been
greatly liberalized and made more expensive. As a result, some police—
men and firemen face a financial burden in attempting to pay both
social security contributions and substantial contributions required by
their pension plan. If a State terminates social security coverage for
such policemen and firemen, the termination must apply to a]l other
employees in the coverage group, ordinarily all the employees of a
State or political subdivision, except those engaged in a proprietary
function of the State or subdivision. This, of course, often means that
other employees who need and want coverage under social security
lose protection under the program. In other cases, the termination
desired by policemen and firemen is blocked by the opposition to the
termination by other employees in the same coverage group.
In view of this, the committee bill adds a new provision which would
allow the State of California to terminate coverage for policemen and
firemen who are under a retirement system without affecting the cover-age of other employees in the same coverage group. Terminations
would be subject to the requirements of present law under which States

wishing to terminate coverage must give the Secretary of Health,
Education, and Welfare 2 years' advance notice; the notice can be
given only after coverage of the group involved has been in effect
for at least 5 years. The provision would also permit the reinstatement
of social security coverage (with no break in continuity) of employees
other than policemen and firemen whose coverage had been terminated
by prior actions taken to terminate coverage of policemen and firemen,
if a majority of the other employees vote to again be covered under
social security.

ilL TAX CED!T FO LOWINCOME WORKERS WITH
FAMIlIES
(Sec. 112 of the bill)

Presently, no Federal income tax is generally paid by those with
meomes at or below the poverty level, However, almost all employed
persons pay social security taxes, regardless of how little income they

may earn. The Committee bill includes a new tax credit provision
which has the effect of refunding to low—income workers with children
a large portion of the social security taxes they pay.1
Self-employed persons are not eligible for the credit for the encial security taxes they
pay on self-employment income. Low-income workers who pay railroad retirement taxes are
treated as if they pay social security taxes for purposes of determining the credit.
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The Committee bill adds a new provision to the tax laws which provides that a low-income worker who maintains his household in the
United States which includes one or more of his dependent children is
to receive a credit equal to a specified percentage of the combined employer-employee social security taxes generated by his employment if
his wages do not exceed $4,000. (This percentage of social security
taxes is the equivalent of 10 percent of wages.) In the case of married
taxpayers, the tax credit would be computed on the basis of the combined earnings of both the husband and wife.
If the total annual income of the taxpayer (and his spouse if he is
married) exceeds $4,000, the tax credit is reduced by one-quarter of
the excess above $4,000. With this phaseout, the tax credit is eliminated once the total income reaches $5,600 ($5,600 exceeds $4,000 by

$1,600; one-quarter of $1,600 is $400, which subtracted from the maximum credit of $400 is zero).

In determining when an individual's "income" exceeds $4,000 for
purposes of this tax credit, "income" is defined as including all his
adjusted gross income, including certain income which is specifically
excluded from the income tax base (for purposes of subtitle A of the
Internal Revenue Code) and including certain transfer payments and
payments for the general support of the taxpayer (such as social
security, welfare, and veterans payments, and food stamps, but not
transfer payments for medicare, medicaid, and the furnishing of
prosthetic devices).
The size of the tax credit is shown on the table below for selected
income levels:
Annual income of husband and wife (assuming
it is all taxed under social security)
$2,000
3,000
4,000
5,000
5,600

Tax

credit
$200
300
400
150
0

Individuals who are eligible to receive the tax credit may apply for
advance refund payments of these amounts on a quarterly basis. Under
this procedure, at any time after completion of the first calendar quarter, and before the expiration of the second quarter, an individual may

apply for one-quarter of the tax credit he shall be entitled to receive
based on his earnings in the first quarter, taking into account the earnings he expects to receive in subsequent quarters. After completion of
the second quarter, application may be made for an additional payment (or for an initial payment if no advance refund payment had
been made for the first quarter), up to an amount equal to one-half

of the credit he may be entitled to receive for the year. A similar

procedure may be followed after completion of the third quarter, but
for the fourth quarter the tax credit is to be applied for in connection
with the filing of the return (referred to below), after the end of the
year, or claimed as a credit in the same manner as an overpayment of
income tax. Applications for advance refund payments are to be flied
with the Internal Revenue Service and are to be made in a manner
prescribed by regulations. The Internal Revenue Service is expected
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to make these payments as promptly as possible after the application
(but not less frequently than once every three months). These pay
ments are not to be included in the income of the taxpayer for income
tax purposes, and are to be made regardless of any tax liability, or lack
of it, on the part of the taxpayer.

No advance refund payment is to be made for any quarter to an
individual who, on the basis of the income he (and his spouse if he is
married) expects to receive during the entire year, is not eligible for
a tax credit for the year. ][n addition, to eliminate de minilmi8 claims,
no quarterly advance refund payment of less than $30 is to be made.
At the end of the year, the individual who has received advance

refund payments is required to file a return with the Internal

Revenue Service setting forth the amount of income which he (and
his spouse) had received during the year and the amount which he
(and his spouse) had received as advance refund payments, together
with such other information as may be required by regulations. (In
addition, all agencies and departments of the United States Govern

ment are authorized and directed to cooperate with the Treasury
Department in supplying information necessary to implement this
provision) It is expected that these applications and returns will

receive as expeditious treatment as is reasonably possible by the Inter
nal Revenue Service. These documents should be designed as simply
as possible, taking into consideration the intent of this provision.
If the Internal Revenue Service determines that an individual has re
ceived advance refund payments in excess of the tax credit to which
he was entitled for a year, it is to notify the individual of the amount
due and collect the amount due. The excess payments may be collected

by withholding from future tax credit advance refund payments

the individual otherwise is entitled to receive, by treating the excess
payments as a deficiency under the tax laws (such as by using the off
set authority provided in Sec. 6402(a) of the Code), or by entering
into an agreement with the individual providing for repayment.
Each document and application to be filed in connection with the
tax credits is to contain a warning that statements made in such docu
ment or application are made under penalty of law. The provisions
of the present tax law relating to crimes, other offenses, and forfeitures

(chap. 75) and the general Federal criminal provisions relating to

false or fraudulent statements (18 U.S.C. Sec. 1001) are to apply to all
of these documents,

This provision is to become applicable to taxable years beginning
after December 31, 1973; however, the first advance refund is not to
be made before July 1974.

Revenue effect.—Jtt is estimated by the Department of Health,

Education, and Welfare that the tax credit provision would
total roughly $700 million during the calendar year 1974, if

the minimum wage is not increased, However, this cost will be partly
offset by a $100 million savings in the Federal cost of Aid to Families
with Dependent Children.
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l[V0 SUJPIPLEMENTAL SECURITY INCOME

in 5llelluente,ll

rdftlr

In

irrue

Benefits

(Sec. 121 of the bill)

The new program of supplemental security income (SSI) is a federally administered program which will take over most of the responsibility of the former Federal-State programs of old-age assist-

ance, aid to the blind, and aid to the permanently and totally disabled
on January 1, 1974. It is estimated that over 3 million recipients under

the State programs will move into the new program and that up to
3 million more people may be newly eligible for benefits under it.
In July 1973 there were 1,839,000 recipients of old-age assistance,
78,000 recipients of aid to the blind and 1,217,000 recipients of aid to
the permanently and totally disabled. All of these recipients will qual-

ify for the SSI program or for State payments supplementing SSI.
The Federal Government will bear the full administrative costs of the
SSI program and an option is provided to States for the Federal
Government to administer any State supplemental payments, thereby
relieving the States of very substantial administrative costs. Persons
eligible for SSI must meet a standard test of need including both
income and resources and as a group may be assumed to include a
very high proportion of beneficiaries who are in greatest need because
of recent rapid increases in the cost of living.
rfhe committee considered it desirable to increase the benefits to
these persons even before the social security benefit increase could
become effective. Under existing law, benefits would be $130 for an
eligible individual without other income and $195 for such an individual and a spouse from January to June 1974 and would be increased
in July to $140 for an individual and $210 for a couple. The committee bill moves this increase forward to January 1. The bill would further increase these amounts to $146 and $219 on July 1 when the full
social security increase occurs. The January increase is roughly proportionate to the 7-percent advance payment of the social security increase, and the July increase approximates the same percentage which
the additional social security benefit increase in the July 1974 social
security checks represents. Changes were made in the benefits of certain essential persons provided under Public Law 93—66 so that they
will conform to a spouse's benefit as they did under that law.

Food Stamp Eligibility liar Sn

ilennentnll

Recipients

Security Income

(Sec. 122 of the bill)
Under the Social Security Amendments of 1972 (P.L, 92—603) indi-

viduals eligible for SS]E benefits would have been prohibited from
participating in food stamp or commodity distribution programs.
However, the Congress this year substantially modified this provision
in amending the Food Stamp Act.
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The law enacted this year provides that an individual is ineligible
for food stamps for a given month only if his SSI benefit (plus any
State supplement) is at least equal to the amount of assistance plus the
food stamp bonus he would have received under the State plan of oldage assistance, aid to the permanently and totally disabled, or aid to
the blind as in effect for December 1973.

This would appear to require that in addition to having his eligibility determined under the provisions of the SSI program and any
State supplementation program, an individual's eligibility would have

to be determined under the State plan for aid to the aged, blind, or
disabled which was in effect for December 1973. In some States this
involves quite a complex and individualized budgetary analysis of
needs. In addition, it would be necessary to periodically re-examine
the individual's eligibility under the December 1973 State welfare plan

to see if any of the variable factors applicable, such as the amount
of rent paid, need for a special diet, etc., had changed sufficiently to
affect the question of whether or not the amount actually payable under
SSI was as great as the amount which would have been payable under

the old welfare plan plus food stamps. It is quite possible, therefore, that an individual's eligibility for food stamps under this provision might vary from month to month and that in the same State

there might be SSI beneficiaries who are eligible for food stamps and
SSI beneficiaries who are not eligible for food stamps.
A determination under the prior welfare plan would have to be made
not only for those SSI beneficiaries who were actually on the rolls in
December 1973, but also for those newly eligible after that time. In
addition, for purposes of determining eligibility for assistance under

the prior welfare plan, the definition of disability and blindness in
the new SSI program would be used if it is to the advantage of the
beneficiary.

Another possible problem relates to the question of whether the
mandatory State supplemental payments required under the new law
enacted four months ago (P.L. 93—66) will be counted in determining
food stamp eligibility. The provision in the Food Stamp Act literally
provides for measuring the Federal SS][ payments plus "payments
described in section 1616(a)" (that is, optional State supplementary
payments) against the prior welfare payments plus food stamps, Since
the mandatory supplemental payments under P.L. 93—66 are tech-

nically not "payments described in section 1616(a)", it is at least

possible that this provision might be so interpreted that an individual
will be eligible for food stamps even though his SSI payment plus
mandatory supplemental payment exceeded the amount which would
have been available under the old welfare programs.
The Committee believes that the law enacted this year will be extremely difficult to administer and present substantial problems of unequal treatment in food stamp eligibility for SSI beneficiaries. More-

over, in some instances, recipients may lose valuable food stamp
eligibility because their SS][ benefits exceed by just a few dollars their
prior welfare plus food stamp entitlement.
The Committee has decided that the best method of dealing with the
problem of food stamps would be to simply repeal the prohibition in

the Food Stamp Act against participation by SSI recipients in that
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program (and the similar prohibition with respect to the commodity
program.) This would elimmate any statutory requirement that eligibility for food stamps be determined on the basis of whether or not an
individual is an SSI recipient rather than on the basis of his income.
(Current food stamp regulations make welfare recipients eligible for
food stamps even if their total incomes exceed the ordinary ehgibility
standards for food stamps.)
The Committee bill would also eliminate the provisions of P.L. 92—
603 which, in effect, provide additional Federal funding to compensate
States for raising their State supplemental levels to offset recipients'

loss of eligibility for food stamps, However, for a period of up to
18 months, States which have raised their levels under this provision
may be provided such Federal funding and, in those States, SSI recipients will be ineligible for food stamps during this periodS

Limitation on Grandfather Clause for Disabled Individuals
(Sec 123 of the bill)
In enacting the new SSI program for the aged, blind and disabled
the Congress provided that disabled persons on the rolls in December
173 would continue to be considered disabled, even if they did not
meet the new Federal definition of disability, provided that they continued to meet the old State definitions in effect as of October 1972. The
purpose of this provision was to make it unnecessary for the Social
Security Administration to make a new determination of the disability
of the 1.2 million current recipients of aid to the disabled.
New York City is apparently hastily examining all AFDC caretaker

relatives for disability in order to place the maximum number on

aid to the disabled. An article appearing in the New York
Times of September 24, 1973, indicated that 65 percent of the
first 10,000 welfare mothers screened were found to have severe
disabilities. New York City plans to test 250,000 welfare mothers
in a ten week period. This transfer of AFDC mothers to APTD

would shift the cost from the Federal-State AFDC program

to the Federal SSI program, with higher Federal and lower State

costs. To prevent such a costly development the committee bill would

amend the grandfather provision for disability to provide that only
those persons who had received aid to the disabled before July 1973,
and who are on the rolls in December 1973, would be deemed disabled
without having to meet the Federal definition of disability under the
SSI program.

Supplemental Security Income Recipients Who Live With
AFDC Families
(Sec. 124 of the bill)
In P.L. 93—66, the Congress enacted a grandfather clause providing

that SSI recipients who are now getting aid to the aged, blind, an
disabled under State programs will receive State supplemental benefits sufficient to assure them no reduction in total income when the new
SSI program goes into effect in January. The provision was designed
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to achieve this objective while, at the same time9 minimizing the ad
ministrative burdens to be placed on the Department of HEW which
would have to administer the SSI benefits and, at least in most States,
the supplemental benefits.
In most cases9 the formula contained in P1. 93—66 will achieve
these two objectives in an acceptable way. However, in certain excep

tional circumstances, an anomaly may arise in which the result of the
provision in P1. 93—66 will be to greatly increase the amount of assist
ance payable. This can happen in the case of individuals who are
getting payments under the program of aid to the aged, blind or

disabled, but who are also members of family units getting AFDC
payments. In such cases there are two problems which can arisefl
The first of these relates to the allocation of certain budget items
such as shelter and utilities which are common to both the aged, blind

and disabled individual and the rest of his family. Under the old law
some or all of these items might have been attributed to the aged,
blind, or disabled person, while under the new law, the amount of pay
ment to the aged, blind and disabled is determined without reference
to specific budget needs. Thus the full amount of these specific needs.
will apparently have to be added to the AFDC budget, raising the
amount of the AFDC grant. This effect could be jartially offset if the
SSI recipient's contributions toward the costs of running the house'
hold could be considered to reduce the net amount of the family's
needs. However, a provision of P1. 92—603 (sec. 414) specifically pro
hibits counting the income and resources of an SS]E recipient in
determining the income and resources of an AFDC family
A second part of the problem arises because some States allocate the
income of an aged, blind, and disabled person to his entire family

when doing so results in a higher total grant to the individual and his

family, This will no longer be permitted after January 1974, but at
the same time his total income (including that part now allocated to
the rest of his family) must be counted in determining the mandatory

State supplement under the grandfather clause in FL 93—6. The
net result of this is that the State will have to provide an increased
amount of assistance to his family (because the State can no longer
count some of his income as the family's income) and will have to also
provide an increased level of assistance to him (because it must count
all of his income in computing the grandfather clause).
The committee bill corrects this situation by permitting a State to
adjust the grandfather clause in such a way that it would assure the
maintenance of the same level of total family income (rather than the
maintenance of the individual'. total income) in those cases in which

the SSI recipient resides with an AFDC family. The bill provides,
however, that the SS]t recipient would be assured under the grand

father clause at least as great a total income as a comparable aged,
blind or disabled person not living with an AFDO family and having
no other income.

Special Supplemental Security ]Incssas Disregard Provision

(Sec. 125 of the bill)
The Social Security Act excludes from income, for purposes of
determining SSI benefits, assistance furnished individuals by States if
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it is based on need. Certain State benefits which are now payable to
aged individuals without regard to need on the basis of their length of
residence in a State will, however, reduce the amount of any supplemental security income payments dollar for dollar under present law.
Unless the law is modified, States having such payments may simply
discontinue them since without an exemption of this type the real
beneficiary of the payments would be the Federal Government rather
than the aged residents whom the State intended to help. The Committee would accordingly exclude from income, for SSI purposes,
such State longevity payments to aged persons.

Demonstration JFroects With Fespect to the Agod Blld, or
IDissbled

(Sec. 126 of the bill)

Section 1115 of the Social Security Act allows the Secretary of
Health, Education, and Welfare to permit certain research and emonstration projects to operate by waiving some of the legal reuirements otherwise applicable to assistance programs under the welfare

titles of the Act (for example, the requirement of statewide uni-

formity and the requirement that assistance under such programs be
made in the form of unrestricted money payments). Section 1115 also
permits the costs of any such projects approved by HEW to be con-

sidered as expenditures under the appropriate welfare titles and,

therefore, eligible for Federal matching.
Because Public Law 92—603 (H.R. 1) repeals the existing welfare
titles of the Social Security Act dealing with the aged, blind, and disabled effective January 1, 1974, certain on-going demonstration projects may be adversely affected, The Committee bill would prevent this

by authorizing the Secretary of HEW to make such waivers of the
requirements of the new Supplemental Security Income program as
may be necessary to permit the continued operation of the projects.
The amendment would also authorize continued Federal funding of
projects to the same extent as such funding would have been available if the former welfare programs for the aged, blind, and disabled
had not been repealed. (In addition, the amendment permits the nonFederal share of the costs of such projects to be covered under the
savings clause which limits non-Federal costs for State supplementary
payments to 1972 levels.)

The amendment applies only to projects which were already ap-

proved prior to October 1, 1973.

Authority for Surviving Spouse of IDeceased SSII Beneficiary
To Cash Joint Check
(Sec. 127 of the bill)
Under the social security program, when benefits are payable on a
single account to both a worker and his spouse, the couple has the
option of receiving either two separate checks or a single check which

combines the benefits payable to each of them, In the event of the
death of one spouse, the Social Security Administration is empowered
22—369---—73--——3
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to provide for the superendorsement of the joint check so that it may
be cashed by the surviving spouse. Any resulting overpayment iscorrected through adjustment in subsequent payments due the survivor.
Existing law does not., however, provide compaiahie superendorsement authority to the Social Security Administration in the case of
Supplemental Security Income paYments. Because of this, the Administration has decided not to issue joint checks to couples receiving SSI
even where. both husband and wife request that their benefits be combined in a single check. The Committee bill would remedy this by
giving the Social Security Administration superenclorsernent authority
with respect to SSL
The Committee, accordingly, expects that the Administration will
honor requests by couples who find it more convenient to receive a
single check including both their payments. The Committee recognizes, however, that such a feature can not be implemented immediately
because of the short time remaining before the SSI program becomes
effective.

V SOCIAL SERVICES
(Secs. 131 to 136 of the bill)
LEGISLATIVE BACKGROUND

Rapid ri-se in Federal funds for social .services.—Like Federal
matching for welfare payments, Federal matching for social services
prior to fiscal year 1973 was mandatory and open-ended. Every dollar
a State spent for social services was matched by three Federal dollars.
In 1971 and 1972, particularly, States made use of the Social Security
Act's open-ended 75 percent matching to increase at a rapid rate the
amount of Federal money going into social services programs.
The Federal share of social services was about three-quarters of a
billion dollars in fiscal year 1971, about $L7 billion in 1972, and was
projected to reach an estimated $4.7 billion for fiscal year 1973, Faced
with this projection, the Congress enacted a limitation on Federal
funding as a provision of the State and Local Fiscal Assistance Act
of 1972.
Federal funds for social services limited in 197.—jJnder the provision in the last year's legislation, Federal matching for social services
to the aged, blind and disabled, and for services provided under Aid to
Families with Dependent Children was subjected to a State-by-State
dollar limitation, eflective beginning fiscal year 1973. Each State is lim-

ited to its share of $2,500,000,000 based on its proportion of population in the United States. Child cai.'c services, family planning services,
services provided to a mentally retarded individual, services related to
the treatment of cling addicts and alcoholics, services provided a child
in foster care, and (under a provision adopted this year as part of Public Law 93—66) any services to the aged, blind, or disabled can be provided to persons formerly on welfare or likely to become dependent on
welfare as well as to present recipients of welfare. At least 90 percent.
of expenditures for all other social services, however, have to be provided to individuals receiving Aid to Families with Dependent Chil-

dren. Until a State reaches the limitation on Federal matching, 75
percent Federal matching continues to be applicable for social services
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as under prior law. Family planning services provided under the
medicaid program are not subject to the Federal matching limitation.
Services necessary to enable AFDC recipients to participate in the
Work Incentive Program are not subject to the limitation described

above; they continue as under prior law, with 90 percent Federal
matching and with funding of these services limited to the amounts
appropriated. Federal matching for emergency social services is at a
50 percent rate.
In setting a maximum limit on the amount of Federal funds which
would be available for social services programs, the Congress indicated
its clear intent to stop the rapid and uncontrolled growth of the Federal commitment to this program. However, in the 1972 legislation the
Congress did not alter the basic nature of the social services program
nor did it express any intent that the level of Federal commitment to
this program which had been reached should be cut back in any substantial way; in fact, the amount chosen as the new limit on Federal

funding ($2.5 billion per year) represented a commitment to a continuation of at least the level of Federal funding which had then been
reached. Furthermore, the 1972 legislation clearly delineated certain
high priority types of services which the Congress felt should be available, not only to those already on welfare, but also to those who might
in the absence of these high priority types of services be likely to become dependent upon welfare.
REGULATORY CHANGES BY THE DEPARTMENT OF HEALTH,
EDUCATION AND WELFARE

On May 1, 1973, the Department of Health, Education, and Welfare
issued sweeping revisions in the Federal regulations under which social
services programs are operated by State welfare agencies. These regulations, which were to have become effective on July 1, were strongly

opposed by many groups and individuals who felt that they were in

many respects contrary to the purposes which social services programs
were intended by Congress to serve.
Eligibility for services.—Under the May 1 regulations, social services could have continued to be provided to cash assistance recipients

and to former and potential recipients; however, the definition of

former and potential recipients was considerably narrower than under
the prior regulations. Services provided to former recipients would
have had to have been provided within three months after assistance
was terminated (compared with two years under the former regulations). Persons could have qualified for services as potential recipients
only if they were likely to become recipients within six months and
only if they had incomes no larger than 150 percent of the State's cash
assistance payment standard. In the case of child care services, potential recipients with incomes above that limit but not more than 2331/3
percent of the cash assistance payment standard could have qualified
for partially subsidized child care. Under the former regulations services could be made available to individuals likely to become recipients
within five years and without any specific income tests. The former regulations also permitted eligibility to be established for some services on
a group basis (for example, services could be provided to all residents
of a low-income neighborhood). The new regulations would have not
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permitted group eligibility but would have required the welfare agency
to make individualized eligibility determination for each recipient of
scrvices
Scope

of seviees—The May regulations would have limited the

type of services which may be provided to 18 specifically defined servO
ices and would have limited to just a few services those which the States

are required to provide. By contrast, the former regulations had a
fairly extensive list of mandatory services, specifically mentioned a
number of optional services, and allowed States to receive Federal
matching for other types of services not spelled out in the regulations.
Procedural provisions—The May 1 regulations would have changed
a number of the administrative requirements imposed upon the States
in connection with services; for example, the requirement of an AFDC
advisory committee would have been dropped and the requirement

of recipient participation in the advisory committee on day care
services would have been eliminated. Similarly, a fair hearing procedure (as applicable to services) would no longer have been mandated. The regulations would have required more frequent review

(every 6 months rather than each year) of the effectiveness of services
being provided and would have required that agreements for purchase
of services from sources other than the welfare agency be reduced to
writing and be subject to HEW approval.
Refinancing of .servicee—The May 1 regulations would have denied
Federal matching for services purchased from a public agency other
than the welfare agency under an agreement entered into after February 15, 1973 to the extent that the services in question were being provided without Federal matching as of fiscal year 1972. This limitation
on refinancing of previously non-Federal services programs would
have been relaxed under the new regulations over a period of time and
would have ceased to apply starting July 1, 1976
CONGRESSIONAL ACTION TO POSTPONE NEW REGULATIONS

The new regulations issued by the Department on May 1, 1973 were
objectionable to the Congress both because they contradicted specific
provisions of law and because they were largely in conflict with the
Congressional view of the basic purpose of the social services program

and the legislative intent in imposing the $25 billion limit in 1972
Some specific statutory conflicts involved:

1. Limiting eligibility of former and potential assistance recipients for services on the basis of income when the statute permits the Secretary only to specify time periods in which an individual is to be considered a former or potential recipient;
2. Virtually precluding Federal matching for the family planning services States are required to offer and provide;

& Precluding Federal matching for legal services related to

establishing of paternity of children born out of wedlock, locating
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fathers who have deserted their families, and trying to collect
support payments from these fathers—all activities States are
required to perform under present law;

4. Precluding Federal matching for medical services in con-

nection with treatment of alcoholism and drug abuse and limiting
Federal matching for services for the mentally retarded, despite
the inclusion of both of these kinds of services as high priority
services which may be provided without regard to whether the
recipient of services is on welfare or not;
5. Limiting Federal matching only to services which support
the attainment of the goals of self-support or self-sufficiency, in
contrast to the statutory requirement that States develop a program of family services for the purposes of "preserving, rehabilitating, reuniting, or strengthening the fami]y"; and
6. Ignoring the requirement that the Secretary prescribe services the State must make available to old age assistance recipients
to help them attain or retain capability for self-care.
In a more basic way, the May 1 regulations posed the question of
whether the 1972 Congressional action in placing a ceiling on Federal

funding could be used by the Department to justify the issuing of
regulations which would have the effect of altering the basic nature
of the program to such an extent that, according to many witnesses
who testified at the hearings held by the Committee in May of this
year, the States would be unable to utilize a large part of the funding
statutorily available to them under the $2.5 billion limit.
Because of the extensive nature of the changes which would have
been made by the new regulations and the issues raised by those
changes, the Congress did not have sufficient time to develop a legislative resolution of the policy issues before the new regulations were
to go into effect on July 1, 1973, ]Fnstead, the Congress simply provided that no new social services regulations (other than those needed
for technical compliance with last year's law) could become effective
prior to November 1, 1973. This legislation did allow the possibility
of implementing new social services regulations prior to the Novem-

ber 1, 1973 date, if the Administration obtained approval for any
such regulations from the Senate Committee on Finance and the
House Committee on Ways and Means. Though revisions in the regu-

lations were proposed in the Federal Register in September, no attempt was made to obtain approval of new regulations from the two
committees.
REVfSED REGUILATKONS

On September 10, 1973, the Department of Health, Education and

Welfare published in the Federal Register a number of revisions

in its earlier proposed regulations. Additional changes were made on
October 31, 1973 when the Department published in the Federal Register the final set of regulations which went into effect on November 1,
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1973, These changes do, to a certain extent, attempt to meet
several of the specific statutory conflicts which were pointed out in
connection with the earlier regulations, Jfn particular, those related
to legal services, family planning services, services for the mentally
retarded, and treatment of alcoholics and drug addicts have been
brought more in line with statutory provisions. However, the more
basic questions raised by the new regulations remain unresolved under
the November 1 regulations.
COMMTTE PROVI[S1[ON

Freedom from regulatory controi.—The lengthy history of legislative and regulatory action in the social service area has made it clear
to the committee that the Department of Health, Education, and Welfare can neither mandate meaningful programs nor impose effective
controls upon the States. The Committee believes that the States should
have the ultimate decision-making authority in fashioning their own
social services programs within the limits of funding established by

the Congress. Thus the Committee bill provides that the States

would have maximum freedom to determine what services they will
make available, the persons eligible for such services, the manner in
which such services are provided, and any limitations or conditions on
the receipt of such services.
States would not, however, be permitted to use Federal social seri-ices funds in such a way as to simply replace State money with Federal

money. The bill requires that any increase in Federal funding used
by a State to purchase social services must result in an increase in the
level of services and not simply represent the purchase of the same
services previously purchased with State funds.
'I'he Committee bill provides that States may furnish services which

they find to he appropriate for meeting any of these four goals: (1)
self-support (to achieve and maintain the maximum feasible level of
employment and economic self-sufficiency) ; (2) family care or selfcare (to strengthen family life and to achieve and maintain maximum
personal independence, self-determination, and security in the home,
including, for children, the achievement of maximum potential for
eventual independent living and to prevent or remedy neglect, abuse, or

exploitation of children) : (3) community-based care (to secure and
maintain community-based care which approximates a l1ome environment when living at home is not feasible and institutional care is inappropriate) ; and (4) institutional care (to secure appropriate institutional care when other forms of care are not feasible).
To illustrate the variety of services which States may provide with
the available social services funds, the Committee bill includes a list
of services which could he furnished. This list is not intended to limit
the freedom of the States to provide other types of services.
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'l'lie services listed are:

(1) day care

services for children,
(2) day care services for children with special needs,
(3) services for children in foster care,
(4) protective services for children,
(5) family planning services,
(6) protective services for adults,
(7) services for adults in foster care,
(8) homemaker services,
(9) chore services,
(10) home delivered or congregate meals,
(11) day care services for adults,
(12) health-related services,
(13) home management and other functional educational

services,

(14) housing improvement services,
(15) a full-range of legal services,
(16) transportation services,
(17) educational and training services,
(18) employment services,
(19) information9 referral and follow-up services,
(20) special services for the mentally retarded,
(21) special services for the blind,
(22) services for alcoholism and drug addiction,
(23) special services for the emotionally disturbed,
(24) special services for the physically handicapped.

Any other types of services not fitting into any of these 24 categories could also be provided by the States in order to meet the goals
of self support, family care or self care, community-based care, or

institutional care. Through this mechanism the States will be able
to construct programs to meet their particular needs within a piedetermined amount of Federal funding without regulatory impediments which often have made planning and program development an
impossibility. It is the Committee's belief that the mutual objective of
the States and the Federal Government of reducing dependency upon
welfare will be met most effectively by this approach.

While the Committee bill is designed to give the States maximum
flexibility in designing and operating their social services program, the
Committee feels that there should be a public record of the use which

the States make of Federal social services funds. Accordingly. the
Committee bill would require the States to submit an annual report on
their use of funds for social services. The Committee expects that this

report will show how much each State expended for each type of
services. rfle report should also provide information on the extent to
which social services funds were used for services to persons not
actually on welfare and the extent to which such funds were used for

the purchase of services from organizations outside the welfare
agenci-. The Committee emphasizes that under this repnrting require-
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ment., the Department of Health, Education, and Welfare would have
the duty of requesting appropriate information from the States and of
transmitting that information to the Congress in the form of an annual
report. The Department's responsibility for provding this annual report is not, however, to be interpreted as authorizing the Department
to impose upon the States complex and burdensome reporting procedures. Nor is the reporting requirement to be interpreted as placing
upon the Department the burden of conducting audits to provide detailed verification of these reports.
The Committee bill includes a repeal of the provisions enacted in
P.L. 92—512 under which the proportion of the Federal social services

funds which each State could use for non-welfare recipients was
limited to 10 percent (except in the case of specified high priority

services). The $2.5 billion annual limit on Federal funding for services
is retained. The Committee bill also includes a provision making explicit in the statute that donated private funds, including in-kind contributions, will be considered State funds in claiming Federal reimbursement for social services where such funds are transferred to the
State or local agency, are under its administrative control, and are
donated on an unrestricted basis (except that funds donated to sup-

port a particular kind of activity in a named community shall be

acceptable).
The new social services provisions would be effective as of November 1, 1973. However, the Committee bill would not result in fiscal 1974

Federal expenditures for social services exceeding $1.9 billion, the
amount included in the President's budget
Each State would be assured, for fiscal 1974, a level of social serv
ices funding sufficient to maintain the level of their expenditures for
social services in the quarter which ended September 30, 1973. The difference between the amount necessary to meet this goal of maintaining

current expenditure levels and $1.85 billion would be allocated on a
population basis among those States requiring additional funding. No
State would receive, funding for fiscal year 1974 in excess of its allocation under the $2.5 billion limit, enacted in 1972, except that 850 million

would be available for allocation by the Secretary of Health, Education, and Welfare as necessary to prevent certain States (those which
were eligible, in fiscal 1973 for additional funding above their share of
the $2.5 billion limit under a savins clause in Public Law 92—603)
from falling below fiscal 1973 funding levels, It is anticipated that
considerably less than $50 million will be required to meet this objective, and the Committee bill provides that the remainder be allocated
by the Secretary to States which would otherwise be limited under the.

basic formula to a relatively small part of their regular allocation

under the full $2.5 billion limit and which had, prior to November 15,
1973. adopted plans for an expansion of social services programs during fiscal year 1974, Part of this $50 million could also be used for
funding programs with a potential for yielding a high ]evel of benefit
in relation to the costs involved.
The estimated State entitlements in fiscal years 1974 and 1975 are
shown in table 7.

Table 7.—Estimated Distribution of Federal Social Services Funds Under Committee Bill, Based on HEW Adjusted Estimates of State Expenditures in First Quarter of Fiscal Fear 1974
Dollars In thousands]

stimated funding
State

Totas
Aabama
Aaska
Arzona

Arkansas
CaUforna
Coorado

Connectcut
DeDaware

DstrctofCoumba
FDorda

Georga

Hawa
Idaho

Offlnos

ndana

Fiscal year 1974

Allocation of

funding to continue current

funds above
current level (up
to $1.9 billion)

$1,548,219

$1,598,096

16,279

19,980

7,236
211,584
21,880
21,067
9,297
8,320
42,025
48,488
2,321
4,703
131,371
7,230

3,400
7,488
221,733
25,200
27,795
6,783
8,976
62,033
48,000
7,564
6,000
68,904
7,283

for fi scal year
1973

59895
39182

funding level 1

39637

Total fiscal year

1974 funding
available under

Funding available

bill

infiscalyear 1975

235301,904

1,900,000

52,500,000

5,032

259012
59895

42,140

29258
29788

2,835
24,000
3,098
4,418
2,514
4
10,406
6,766
1,160
1,084
16,128
7,584

6,188
10,323
245,733
28,298
32,213
9,297
8,980
72,439
54,766
8,724
7,084
85,032
14,867

39901

23,351
23,747
245,733
28,298
37,002
6,783
8,980
87,150
56,667
9,712
9,076
135,076
63,522

Table 7.—Estimated Distribution of Federal Social Services Funds Under Committee Bill, Based on HEW Adjusted Esti-

mates of State Expenditures in First Quarter of Fiscal Fear 1974--.Continued
[Dollars In thousands

Estimated funding
for fiscal year
1973

State

owa
Kansas
Kentucky

Lou&ana
Mahie

Maryand

Massachisetts

Mchjan

Mnnesota

Msssspp
Mssour

Montaria

Nebraska
Nevada
New Hampshre
New Jersey
New Mexco

-

FscaI year 1974
funding to con-

tinue current
funding level'

$12,674
6,902
25,772
20,738
8,672

$14,700

26,897

45,872

16,963
55,341
29,317
11,541
15,069
3,731
9,959
1,751
4,048
38,482
6,718

7,200

26,032
25,812
7,500

21,432
75,000
32,000
9,000
18,000
4,860
10,244
1,980
6,589
40,696
9,856

Allocation of
funds above

current level (up

to $1.9 billion)

Total fiscal year
1974 funding

available under Funding available
bill n fiscal year 1975

10,437

$34,612
27.109

39,607
44,661

1,475

30,761
31,144
8,975

12,354

2,823

48,695

48,695
69,477
109,036
46,774
27,169

$4,133
3,237
4,729
5,332

8,295
13,019
5,585
3,244
6,813
1,031

2,186
755
1,105
10,561
1,527

$18,833

29,727
88,019
37,585
12,244
24,813
5,891
12,430
2,735
7,694
51,257
11,383

57,063.

8,632
18,309
6,327
9,256
88,446
12,786

New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsyvania

Rhode lsand
South CaroUna
South Dakota

Tennessee
Texas
Utah
Vermont

Virgna
Washngton
West Vrgna
Wsconsn
Wyoming

220,497
20,317

3,998
41,653
24,806
26,196
87,931
9,418
9,752
2,469
24,956
99,087
5,479
3,172
20,212
49,672
8,171
54,266
714

1 4 times the fundinj level attained In the July-September 1973
quarter (but not exceeding States maximum allocation under
$2,50O,O00O00 limit). Based on HEW adjusted estimates of State
expenditures for that quarter.
Allocation on population basis. Includes amounts (not exceedln
amounts available for the 1st quarter of fiscal 1973 under sec. 403
of Public Law 92—603) necessary to maIntain States at fiscal year

220,497
30,293

4,495
48,000
28,216
26,196
84,804
9,212
13,520
2,340
20,000
90,544
5,400
4,500
24,310
35,168
13,520
54,266
1,266

0

7,423

906
15,458
3,407
0

17,095

1,387
3,820
974
5,778
16,698
1,614
662
6,829
13,271
2,553
0
495

220,497
37,716

5,401
63,458
31,623
26,196
101,899
10,599
17,340
3,314
25,778
107,242
7,014
5,162
31,139
48,439
16,073
54,266
1,761

220,497
62,598

7,588
129,458
31,623
26,196
143,180
11,622
31,995
8,152

48,395
139,855
13,518
5,547
57,195
41,336
21,382
54,266
4,142

t973 funding level: Alaska, 1,994OOO; Delaware, 52514,0OO;
end Weshinton 8,336,O00.
8lncludes about 37,O00,OO0 (not showna allocated) available
to States which have already planned an expansion of their service
programs in fiscal year 1974 and for fundin of high priority pro

ra ms

Source: Prepared based on material submitted by the Department
of Health, Education, and Welfare.
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VL CJHIJLL WELFAIE SERVICES
National Adcftiora ermatten Exchange System

(Sec 141 of the bill)
The Committee bill would authorize $1 million in fiscal year 1974
(and thereafter, such sums as may be necessary) for a Federal pro-

gram to help find adoptive homes for hard-to-place children.
The provision would authorize the Secretary of HEW to "provide
information, utilizing computers and modern data processing methods,

through a national adoption information exchange system, to assist

in the placement of children awaiting adoption and in the location of children for persons who wish to adopt children, including
cooperative efforts with any similar programs operated by or
within foreign countries, and such other related activities as would
further or facilitate adoption"
This program is patterned after the Adoption Resource Exchange
of North America (ARENA), which was established by the Child
Welfare League of America in 197. Its purpose is to bring together
for adoption those children for whom public and private adoption
agencies in the United States and Canada can find no adoptive families,
and families for whom agencies have no children. A particular objec
tive of ARENA has been to find more homes for children of minority
groups, mixed racial background, and children with physical or psy
chological handicaps. Agencies register children who are waiting to
be adopted, and families who are waiting to receive a child, Thus,
ARENA makes the adoption agencies of North America a part of a
large network of adoption resources. This effort helps to overcome un'S
even availability of homeless children and suitable adoptive families.
The Committee bill is aimed at making the program more effective
by providing for the utilization of computers and modern, data proc
essing methods. Such a computerized system would encourage and
make possible many more registrations of children and families than
is presently possible.

Child Abuse and Neglect; IProtective Services

(Sec 142 of the bill)
Last year the Congress substantially increased the authorization for

Federal grants to States for child welfare services. At the time, it
was recognized that foster care represented the largest single child
welfare expenditure on the county level, and it was anticipated that

the bulk of the new funds authorized would be used to pay for foster
care. Yet the law enacted last year did not earmark amounts specifically for foster care, for the Congress wished to permit States and
counties to expand preventive child welfare services with the aim of
avoiding the need for foster care wherever possible.
In its report on ]ast vear2s Social Security Amendments, the Finance
Committee stated
The committee urges States to eliminate any barriers hampering
the provision of protective services to keep families together, and
to make greater efforts to work with families wherever appro-
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priate in order to prevent the need for placing children in foster
care.

The Committee recognizes that child neglect and lack of protective
services for children represent the most common situations which resuit in a need for foster care. The Committee bill builds on last year's
Congressional action by specifically requiring States to play a more
active role in detecting and dealing with child abuse and neglect so
that children may remain in their homes.
S ecifically, the Committee bill adds new requirements to both the
AF C program and the child welfare services program. States will be
required as part of their AFDC program to provide services to prevent, identify, and treat child abuse and neglect and, wherever feasible,
to make it possible for the child to remain in the home. If the situation
has deteriorated to the point that the home is unsuitable, this fact will

have to be brought to the attention of the appropriate court or law
enforcement agency.
Similarly, new requirements are added to the child welfare services
program requiring States to establish protective services for children
to discover and report child neglect or abuse, with provision of services, where feasible9 to make it possible for the child to remain in his
home.

VII. CIIILD SUPPORT

(Sec. 151 of the bill)
The problem of welfare in the United States is, to a considerable
extent, a problem of the non-support of children by their absent par-

ents. Of the 11 million recipients who are now receiving Aid to

Families With Dependent Children (AFDC), 3 out of every

4 are on the rolls because they have been deprived of the support of
a parent who has absented himself from the home.

The Committee believes that all children have the right to receive
support from their fathers. The Committee bill is designed to help
children attain this right, including the right to have their fathers
identified so that support can be obtained. The immediate result will
be a lower welfare cost to the taxpayer but, more importantly, as an
effective support collection system is established fathers will be deterred from deserting their families to welfare and children will be
spared the effects of family breakup.
Aid to Families with Dependent Children (AFDC) offers welfare
payments to families in which the father is dead, absent, disabled or,
at the State's option, unemployed. When the AFDC program was first

enacted in the 1930's, death of the father was the major basis for

eligibility. \Vith the subsequent enactment of survivor benefits under
the social security program, however, the portion of the caseload eligi.
ble because of the father's death has grown proportionately smaller,
from 42 percent in 1940 to 7.7 percent in 1961 and 4.3 percent in 1971.
The percentage of AFDC families in which the father is disabled has
diminished from 18.1 percent in 1961 to 9.8 percent in 1971.
Abeent fathere,—It is in those families in which the father is "absent from the home" that the most substantial growth has occurred.
As a percentage of the total caseload, AFDC families in which the
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father was absent from the home increased from 66.7 percent in 1961
to 74.2 percent in 19G7, 754 percent in 1969, and to 762 percent in
1971.

In terms of numbers of recipients rather than percentages, 2.4 million persons were receiving AFDC in 1961 because the father was
absent from the home, By 1967, that figure had grown to 3.9 million
and by 1969 to 5.5 million. By the beginning of 1971, 7.5 million perSons were receiving AFDC because of the father's absence from the
home, and by the end of June 1973 that figure had grown to almost
8.3 million. Thus, in the past /2 years, families with absent fathers
have contributed about 4.4 million additional recipients to the AFDC
rolls.

What kinds of families are these in which the father is absent from
the home? Basically, they represent situations in which the marriage
has broken up or in which the father never married the mother in the
first place. In 45.2 percent of the AFDC families on the rolls in the
beginning of 1971, the father was either divorced or legally separated
from the mother, separated without court decree, or he had deserted
the family. And in an additional 27.7 percent of the families receiving
AFDC in 1971, tl1e mother was not married to the father of the child.
Applying that percentage to the June 1973 caseload, over 3 million
AFDC recipients today are found in families where the father is not
married to the mother.

Failure To Enforce Child Support
The enforcement of child support obligations is not an area of jurisprudence about which this country can be proud. Researchers for the
Rand Corporation (Winston and Forsher, "Nonsupport of Legitimate
Children by Affluent Fathers as a Cause of Poverty and Wel?are Dependence", December 1971) cite studies that show "a large discrepancy exists between the normative law as expressed in the statutes and

the law in action." Thousands of unserved child support warrants
pile up in many jurisdictions and often traffic cases have a higher
priority. The blame for this situation is shared by judges, prosecutors
and welfare officials alike, and is reinforced by certain myths which
have grown up about deserting fathers. The Rand researchers state:
Many lawyers and officials find child suport cases boring, and
are actually hostile to the concept of fathers' responsibility for
children. A report to the Governor (of California) expresses concern at the "Cavalier attitudes on the subject of child support
expressed by some individuals whose work responsibilities put
them in daily contact with persons affected by the problem." It
continues, "Some of these individuals believe that child support
is punitive and that public assistance programs are designed as a
more acceptable alternative to the enforcement of parental responsibility." The same phenomenon appears in our interview
material.
The researchers dispute the myths about absent fathers that inhibit
enforcement of support obligations:
[The fathers] have not disappeared. Usually they were living
in the same county as their children. They were not supporting
many other children. Ninety-two percent of the nonsupporting
fathers had a total of three or fewer children.
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Only 13 percent were married to other women, with another 1
percent each divorced or separated from another or of unknown
marital status. The nonweif are ,fathers were more likely to have
remarried; the welfare fathers were more likely to be still married
to the "complaining witness."

The amount of child support awarded was not unreasonably
large. For those nonsupporting fathers who were already under
court order to contribute to their children's support, the typical
payment ordered was $50 a month. In 33 percent of the nonwelfare cases, the order called for $50 or less.

The Rand Corporation researchers emphasize the number of welloff physicians and attorneys whose families ultimately are forced onto
welfare because of insufficient mechanisms for enforcement of obligations to support. This situation, they point out, is confirmed by investigators, who point to the difficulty of proving the income of the selfemployed, the ease with which unwilling fathers can conceal their
assets, the statutory barrier to collecting from military personnel and
Federal employees, and the low priority given child support investigations by the understaffed district attorneys' offices.

The Rand researchers further point out that although there is a
lack of definitive statistics on the number of affluent fathers whose

families are on welfare, census figures on poverty and AFDC caseloads

are consistent with the hypothesis that much middle-class poverty is
caused by fathers' nonsupport:
From 1959 to 1968, while the proportion of all families in poverty declined from 20 to 10 percent, and the rate for male-headed
families went down to 7 percent, poverty among female-headed
families increased to 32 percent. In 1970 it reached 36 percent,
and 18 percent of college-educated female heads of families were
poor—the corresponding figure for males is 3 percent.
During the years 1961 to 1968, middle-class women appeared on
the AFDC rolls in large enough numbers to raise the average educational and occupational level of recipients. They become eligible
for aid when prevented from working by serious problems—and
they somehow managed, while still eligible, to go off the rolls at
twice their proportion in the active caseload. How many went on
welfare to obtain enforcement of child support orders?

Present Law
The Committee has long been aware of the impact of deserting

fathers on the rapid and uncontrolled growth of families on AFDC.
As early as 1950, the Congress provided for the prompt notice to law
enforcement officials of the furnishing of AFDC with respect to a
child that had been deserted or abandoned. In 1967, the Committee
instituted what it believed would be an effective program of enforcement of child support and determination of paternity. The 1967 Social
Security Amendments require that the State welfare agency establish
a single, identified unit whose purpose is to undertake to establish the
paternity of each child receiving welfare who was born out of wedlock
and to secure support for him; if the child has been deserted or abandoned by his parent, the welfare agency is required to secure support
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for the child from the deserting parent, utilizing any reciprocal arrangernents adopted with other States to obtain or enforce court
orders for support. The State welfare agency is further required to
enter into cooperative arrangements with the courts and with law
enforcement officials to carry out this program. Access is authorized
to both Social Security and (if there is a court order) to Internal
Revenue Service records in locating deserting parents. The effectiveness of the provisions of present law has varied widely among the
States
In its March 13, 1972, study of current child support programs in
four States, the General Accounting Office noted that the Department
of Health, Education, and Welfare
has not monitored the States' child support enforcement activi-

ties and had not required the States to report on the status or

progress of the activities. Consequently, HEW regional offices did
not have information on the number of absent parents or amount
of child support collections involved or the progress and problems
being experienced by the States in collecting child support Also,
HEW regional officials have not emphasized child support collecAccording
tion activities within the total welfare program
to regional officials HEW has not emphasized the collection of
child support payments because of a shortage of regional staff
and because this activity represents a small segment of the total
effort needed to administer the AFDC program. Regional officials
informed us that they did not, at the time of our fieldwork, have
any plans to evaluate the support enforcement programs or impose reporting requirements on the States.
On September 25, 1973, the Committee conducted a public hearing
on child support. In response to a number of questions submitted at
that hearing, the Department of Health9 Education, and Welfare indicatedi that, although 18 months have passed since the critical GAO
report, the Department still has no information with respect to such
matters as: the extent to which the paternity of illegitimate AFDC
children has been established, the extent to which court orders for the
support of AFDC children have been obtained, the amount of support
collections for AFDC children, or the amount of Federal matching
funds devoted to the States' administrative expenses in connection
with child support. In response to a question as to which States have an
effective program, the Department stated that all States have submitted State plans which say they have a child support program but that:

"HEW has not conducted a State by State study to determine

how well States are meeting each of the requirements in Federal
regulations
"Some Regional Administrative reviews have been conducted and
you are no doubt familar with the recent GAO report. We know
that a number of States are doing a creditable job, including California, West Virginia, and Washington"
A Committee staff survey of about 20 States elicited the information shown in t.aI)le 8. Those States which did assess administrative

costs in terms of support collected indicated that in general about
twenty cents in collection costs resulted in a dollar return of support
payments.
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TABLE 8.—CHLD SUPPORT COLLECIDONS, ON BEHALF OF
AFDC RECPENTS, RSCAL YEAR 1973

(n

thousands)

Amount
Collected

Caifornia

florida
Geor9ia
fflinols
Louisiana

Maryand
Massachusetts
Michigan
Nevada
New York

$53,000 Ohio
5,000 PennsyOvania
8,000 Texas
12,651 Vermont
5,471 Washington
3,000 West Virginia
17,016 Wisconsin
28,100
219
Tota
11,978

Amount
CoHected

'$8,503

15,000
3,908
407
7,706
179

'5,625
.

185,763

Fiscal year 1972 coOlectons: Latest available data.
Source: State estimates.

Of the group surveyed, the States of Washington, Massachusetts,

Michigan, Wisconsin, and California would appear to have the best

collection programs.

Coninaittee Bill

In view of the fact that most States have not implemented in a

meaningful way the provisions of present law relating to the enforce.
ment of child support and establishment of paternity, the Committee
believes that new and stronger legislative action is required in this
area which will create a mechanism to require compliance with the
law, The major elements of this prçposal have been adapted from those
States which have been the most successful in establishing effective
programs of child support and establishment of paternity.
The Committee bill builds upon the provisions of existing law which
are basically sound. It mandates more aggressive administration at
both the Federal and local levels with various incentives for compliance and with penalties for noncompliance.

Federal Duties and Responsibifities
'While the Committee bill leaves basic responsibility for child sup-

port and establishment of paternity to the States, it also envisions a
far more active role on the part of the Federal government in mon-

itoring and evaluating State programs, in providing technical assistance, and, in certain instances, in undertaking to give direct assistance
to the States in locating absent parents and obtaining support pay
ments from them.
To assist and oversee the operations of State child support programs the Department of Health, Education, and Welfare would be
required to set up a separate organizational unit under the direct con22—869—--73—--—-
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trol of an Assistant Secretary for child support who would report
directly to the Secretary This agency would review and approve State
child support plans, evaluate and conduct annual and special audits of

the implementation of the child support program in each State and
provide technical assistance to the States to help them to establish effective systems for determining paternity and collecting support

This assistance could, for example, stimulate innovative divelopments in this area by providing for the training of hearing examiners
who would conduct pretrial hearings in cases of disputed paternity.
Such examiners would have an expertise in evaluating the scientific
evidence of paternity (eg., the blood typing provided for elsewhere
under the bill) which would not be true of judges generally The findings of such examiners would have such weight that most persons
found to be the father in a pretrial hearing would not find it profitable
to continue to deny paternity, and, thus, a formal trial would usually
not be necessary
HEW would be specifically required to prescribe the organizational
structures, minimum staffing levels (and types of sta1ng, e.g., attorneys, collection agents, locator personnel), and other program require.
ments which States must have in oider to be found in conformity with
the law. The Department would also be required to maintain adequate
records of and publish periodic reports on the operations of the program in the various States and nationally

HEW duties would also include approving applications from a
State for permission to sue in Federal court in a situation where a
prosecuting attorney or court in another States does not undertake
to enforce the court order against a deserting father within a reasonable time. The originating State, under these circumstances, would
be authorized to enforce the order against the deserting father in the
Federal courts.
Penalty for State Non-complianee.-—Up to now, the extent of HEW

supervision of the child support program in most States has consisted of a perfunctory review of the State plan material submitted
by the State to see that it contains the statement that there will be a
chiid support program which complies with the law Under the Committee bill, this paper compliance would no longer suffice.
HEW would have the duty of performing an annual audit in each
State and of making a specific finding each year as to whether or not
the child support program as actually operated in that State conforms
to the requirements of law and the minimum standards for an effective

support program which the bill requires the Department of Health,
Education, and Welfare to establish. These audits are to be conducted

by the new child support agency which the bill creates within the

Department.
A State will not be found to have an acceptable program unless it
adequately cooperates in obtaining child support payments from the

absent parent of an AFDC child who resides in another State. In
evaluating the adequacy of a State's cooperation with other States,
the Secretary should give consideration to the effective implementation of the Uniform Reciprocal Enforcement of Support Act, States

which are experiencing lack of cooperation with other jurisdictions in
enforcing the provisions of this uniform act should promptly report
this information to the Federal child support agency. If States must
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request access to Federal courts because of the failure of a particular
State to enforce actions originating out of the State, this should also
lead the Secretary to question the effectiveness of that State's child

support program. In evaluating State child support programs, the
Secretary should take into account the Uniform Parentage Act recently approved by The National Conference of Commissioners on
Uniform State Laws.
Attention is also called to the Uniform Act on Blood Tests to Determine Paternity which was adopted by the Commissioners in 1952

and has been enacted in various forms in 8 States. Although this
Act should be updated to reflect the legislation proposed by the reported bill, this uniform law generally fits into the statutory scheme
envisioned by the Committee,

The Committee expects the Secretary of Health, Education, and
Weif are to study the support programs in the various States, consult
with State and local enforcement officials and knowledgeable private
experts in the field, and to derive and apply an objective set of criteria
to evaluate the effectiveness of State programs of child support and
determination of paternity.
If as a result of an annual or special audit of a State's child support
program, the Department finds that the program is not being operated
in accordance with its approved plan or otherwise does not meet the
minimum standards imposed by Federal law and regulation, the Department would be required to impose a penalty upon the State. The
penalty would equal 5 percent of the Federal funds to which the State
was otherwise entitled as matching for AFDC payments made by the
State in the year with respect to which the audit was conductel. To
give the States reasonable lead time to develop effective programs, no
penalties would be imposed with respect to years prior to January 1,
1976. However, the Committee expects the Department of Health,
Education, and Welfare and the States to move as expeditiously as
possible to establish improved child support programs.

Locating a Deserting Parent; Access to Information
An essential prerequisite to the establishment of paternity and/or
the collection of child support is the matter of finding out where the
absent parent is. Evidence seems to indicate that most absent parents
continue to live in the locality or State in which their deserted families
reside. States would be expected first to make use of local and State
mechanisms for tracing absent parents. The bill would assist States in
these efforts and also make it possible to find parents wherever they are
living through the establishment of a parent locator service within the

Department of HEW's separate child support unit. This unit upon
request of (1) a local or State official with support collection responsi-

bility under this program, (2) a court with support order authority,
or (3) the agent of a deserted child not on welfare will make avail-

able the most recent address and place of employment which
it can obtain from HEW files or the files of any other Federal agency,
or of any State. Information of a national security nature or informa-

tion in such highly confidential files as those of the Bureau of the
Census would not be divulged.
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As a further aid in location efforts, welfare information now withheld from public officials under regulations concerning confidentiality
would be made available by the Committee bill; this intormation would
also be available for other official purposes The current regulations are
based on a provision in the Social Security Act which since 193 has
required State programs of Aid to Families with Dependent children
to "provide safeguards which restrict the use or disclosure of information concerning applicants and recipients to purposes directly con
nected with the administration of Aid to Families with Dependent
Children." This provision was designed to prevent harassment of welfare recipients. The Committee bill would make it clear that this requirement may not be used to prevent a court, prosecuting attorney,
tax authority, law enforcement officer, .]Iegislative body or other public

official from obtaining information required in connection with his
official duties such as obtaining support payments or prosecuting fraud
or other criminal or civil violations.

As an additional tool in pursuing missing parents and to simplify
the administration of the AFDC and Child Support Programs, the
Committee bill would require applicants for AFDC to furnish their
social security numbers to State welfare agencies. These agencies in
turn would be required by the bill to use recipients' social security

numbers iii the administration of the AFDC program.

Collection of Support IPaymente by State and Local Agencies
The Committee believes that the most effective and systematic

method for an AFDC family to obtain child support from a deserting

parent is the assignment of the family support rights to the State
government for collection. The Committee bill would resuire that a

mother, as a condition of eligibility for welfare, assign her right to sup-

port payments to the State and cooperate in identifying and

locating the father, in securing support payments, and in obtaining
any money or property due the family. (The ineligibility of a noncooperating mother would apply only to her and not to her children.
Assistance payments would be made to the children under a protective
payment provision which would assure that the children get the benefit of such payments.)
The assignment of sujport rights will continue as long as the family
continues to receive assistance. When the family goes off the welfare
rolls, the deserting parent may be required, if the State wishes, to continue for a period not to exceed three months to make payments to the
government collection agency (which will pay the money over to the
family at no cost to them). This period will allow the collection agency
time to notify the father that he will be making support payments in
the future directly to the family, and to take any other necessary administrative actions.

The support obligation would become a debt owed by the absent
father to the State. The amount of this debt would be determined by a
court order if one were in existence. In the absence of a court order
the amount of the obligation would be an amount determined by the

State in accordance with a formula approved by the Secretary of
HEW. Also, a provision has been included to assure that the rights of
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the wife and child are not discharged in bankruptcy merely because
the support obligation is a debt to the State.
Federal matching of the State administrative costs will be increased
from 50 percent to 75 percent under the Committee bilL Such matching will apply to expenditures under the State or local support programs which will be composed of the following elements of existing
law (with certain modifications) plus such others].ements as the Secretary of HEW finds necessary for efficient and effective administration: (a) determination of paternity and securing support through a
separate organizational unit; (b) cooperative arrangements with appropriate courts and law enforcement officials; (c) location of deserting parents including use of records of Federal agencies; (d) the location and enforcement of support orders from other States against the
deserting parent.
It should be noted that the provision in the Committee bill would
provide only that a separate organizational unit be established for enforcement of support obligations; the bill does not stipulate9 as does
existing law, that the organizational unit be in the welfare agency.
Under the Committee bill, the States would be free to establish such
a unit within or outside their welfare agencies (for example it could
be established in the State Attorney General's office). Under existing
law, the States in administering their support collection and establishment of paternity programs are required to enter financial arrangements with courts and law enforcement officials in order "to assure
optimum results", These financial arrangements for costs of law enforcement officials and courts directly related to the child support program will be subject to 75 percent Federal matching, but the Committee expects the States to continue to devote to this purpose at least as
much non-Federal funding as they currently provide.
The Committee bill would allow the States to use the Federal income tax collection mechanism for collecting supports payments. This
mechanism would be available only in cases in which the State can
establish to the satisfaction of HEW that it has made diligent efforts
to collect the payments through other processes but without success.
Since the support obligations are not a tax and will change periodically in amount, the statutes of limitations on the collections of taxes
assessed would be tolled by recertifications of the amount of the support obligation owed. For administrative reasons, the amount owed by
a specific individual could not be certified more often than quarterly.
A preexisting court garnishment order for support of another child
against the absent father's wages would take precedence over this
procedure.

Incentives for Localities To Collect Support Payments
Under present law, when a State or locality collects support payments owed by a father, the Federal Government is reimbursed for
its share of the cost of welfare payments to the family of the father;
the Federal share currently ranges between 50 percent and 83 percent,
depending on State per capita income. In a State with 50 percent Federal matching, for example, the Federal Government is reimbursed
$50 for each $100 collected, while in a State with 75 percent Federal
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matching, the Federal Government is reimbursed $75 for each $100
collected.

In most States, however, local units of government, which would
often be in the best position to enforce child support obligations, do
not make any contribution to the cost of AFDC payments and consequently do not have any share in the savings in welfare costs which
occur when child support collections are made. Since such a fiscal
sharing in the results of support collections could be a strong incentive

for -encouraging the local units of government to improve their
support enforcement activities, the bill would provide that if

the actual collection and determination of paternity is carried out by
local authority, the local authority would receive a special bonus based
on the amount of any child support payments collected which result in
a recapture of amounts paid to the family as AFDC. The bonus based
on collections of the parent's support obligation would be 25 percent
for the first 12 months of support obligations owed; subsequent collec-

tions recovered would result in a bonus of 10 percent. This bonus
would come out of the Federal share of the amounts recovered.
Similarly, in the situation where the location of runaway parents
and the enforcement of support orders is carried out by a State other
than that in which the deserted family resides, the State or local authority which actually carries out the location and enforcement functions will be paid the bonus.
The Committee bill would provide that the Federal Government

would have to be reimbursed for any Federal costs (other than for
blood typing tests) incurred to aid the States and localities in their
support collection and determination of paternity efforts. These costs

for welfare recipients would, however, be subject to 75 percent Federal
matching.

Establishing Paternity

The Committee is concerned at the extent to which the dependency
on AFDC is a result of the increasing number of children on the rolls
who were born out of wedlock and for whom parental support is not
being provided because the. identity of the father has not been determined. The Committee believes that an AFDC child has a right to
have its paternity ascertained in a fair and efficient manner unless iden-

tification of the father is clearly against the best interests of the
child, Although this may in some cases conflict with what a social
worker considers the mother's short-term interests, the Committee
feels that the child's right to support, inheritance, and to know who
his father is deserves the higher social priority. In 1967, Congress
enacted legislation requiring the States to establish programs to deter-

mine the paternity of AFDC children born out of wedlock so that
support could be sought. The effectiveness of this provision was
greatly curtailed both by the failure of the Department of Health,
Education, and Welfare to exercise any leadership role and also by
early court interpretations of Federal law which prevented State welfare agencies from requiring that a mother cooperate in identifying
the father of a child born out of wedlock, Later court decisions, however, have made it. clear that such aid could be denied to a jioncooperating mother.
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Current etatu of oll.ildren born ov.t of we ok=Ch1ren whose
parents have never married present a serious problem af support and
care. At common law such a child was a "son of nobody" and neither
parent could be held responsible for it0 The original laws imposing
support of the child on a parent were enacted ccie1y to Fevent the
community from having the child as a public charge. irn many t.ates,
it is possible for the State's attorney, or the public welfare authorities,
to bring an action against the man who is alleged to be the father of
the child.
In taking the position that a child born out of wedlock has a right
to have its paternity ascertained iii a fair and efficient manner, the
committee aclmowledges that legislation must recogthe the interest
primarily at stake hi the paternity action to be that of the child. Since
the child cannot act on his own behalf in the short time after his birth
when there is hope of finding its fatherq the Committee feels a mechanism should he. provided to ascertain the child's paternity whenever
it seems that this would both be possible and in the child's best interest.
Cooperation of nwtlier0—The Committee bill would make cooperation in identifying the absent parent a condition for AFDC eligibility.
However, the Committee feels it may be desirable to offer the mother a
financial incentive to cooperate, To demonstrate the. possible effectiveness of such an incentive, the Committee bill for the first year of the
program provides that 40 percent of the first $0 a month in support
collections for a family would be disregarded for purposes of determining the amount of welfare pa'ments to the family. Thus, during
this period, the fami]y would always be better off if support payments
are made by the absent parent..

Blood çjrou ping laboratorie80—The Committee is convinced that
despite widely held beliefs to the contrary, paternity can be ascertained with reasonable assurance., particularly through the use of
scientifically conducted blood typing. It is impressed by evidence t.hat
blood typing techniques have developed to such an extent that they
may be used to establish evidence of paternity at a level of probability
wholly acceptable for legal determinations.
In a book entitled Illegitimac?J: Law and Social Policy, Harry D.
Krause, Professor of Law at the University of Illinois, deals at great

length with the value of blood typing in establishing paternity he
reports that the biological reliability of expertly performed blood

tests has been estimated to be extremely high. An individual may be
excluded from possibility as a father on the basis of blood tests; in
addition, the probability of his being the father can also be computed
quite precisely on the basis of blood typing. Professor Krause writes:
We may conclude that even if blood typing cannot establish
paternity positively in medical terms, the positive proof of paternity may reach a level of probability which is entirely acceptable in legal terms. In other words, blood typing results should
be admissible as evidence even if an exclusion is not established.
They should be entitled to whateve.r weight the fact that an exclusion was not established in a particular ease should have—and
that weight should be computed by an expert in terms of statistical probabilities. To put it very simply, if the blood constellat.ion of father, mother and child is such thnt only a small per-

centage of a random sample of men would not be excluded
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as possible fathers, then it is of considerable significance that this
particular man (if he has been linked with this mother by other

evidence) is not excluded. That "significance," of course, falls
short of the absolute certainty involved in an exclusion but, in a

given case, may equal that of other types of circumstantial
evidence,

Blood grouping tests must be conducted expertly in order to avoid
error; but the possibility of error can be all but eliminated if app ro
priate and well-known medical procedures are followed by experts.
Three laboratories under U.S. Army control now do blood testing
for use in paternity matters. However, sufficient facilities to perform
expert blood typing are not currently available to the courts. Therefore, the Committee bill would provide that the Department of Health,
Education, and Welfare be authorized and directed to establish or
arrange for regional laboratories that can perform the highly sophis-

ticated blood typing work necessary for purposes of establishing
paternity for State agencies and the courts. Thus, such tests will be
readily available by having specialized blood typing laboratories meeting the highest professional standards within a few hours of. air mail
shipment from any part of the country.
The Committee bill would provide that the Department of Health,

Education, and Welfare be authorized and directed to establish or
arrange for regional laboratories (including the refurbishing of existing facilities) that can do blood typing for purposes of establishing
paternity, so that the State agencies and the courts would have this
expert evidence available to them in paternity suits. The services of
the laboratories would be available with respect to any paternity
proceeding, not just a proceeding brought by, or for, a welfare
recipient.
The Committee also wishes that the Department of Healths Education, and Welfare give support to research now being conducted under
the anspices of a joint AMAABA study group which would develop
standards for establishing the probative value of expertly conducted
blood tests in the determination of paternity.

Attachment of Federal Wages
State officials have recommended that legislation be enacted permitting garnishment and attachment of Federal wages and other obliga-

tions (such as income tax refunds) where a support order or lud ment exists. At the present time, the pay of Federal employees, inclu -

ing military personnel, is not subject to attachment for purposes of
enforcing court orders, including orders for child support or alimony.

The basis for this exemption is apparently a finding by the courts
that the attachment procedure involves the immunity of the Umted

States from suits to which it has not consented.
In a 1941 case (Applegate v. A pp eqate) ,the Federal District Court

for the District of Columbia explained this position in this way:
While the Congress has seen fit to waive the immunity of the

United States from suit in the case of certain money claims

against it and also in case of many of the corporations created by
it, it has so far never waived that immunity and permitted attachment or garnishee proceedings against the United States Treasury
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or its Disbursing Officers. This cannot be done either directly,
or indirectly through the appointment of a sequestrator or re-

ceiver or by contempt order against the debtor defendant.
McGrew vs. McGrewq 59, App. D.C. 230,38 F. 2d 541.

This is not a question of any right of personal exemption on
the part of the defendant Applegate but of the sovereign immunity of the United States from suits to which it has not consented.
In 1969 the tax law was amended to reflect the importance the Congress attributes to support payments by giving them a higher priority
than tax liens in the collection of funds.
In 1971, the Administration, commenting on a proposal to permit
the attachment of retirement pay of military personnel in connection
with court orders for child support or alimony, opposed the proposal
as extraneous to the bill being considered but noted:

If

-

there is sufficient reason to attach retired pay, the same

reason undoubtedly exists for an attachment provision apphcab]e

to other Federal pays and annuities. Accordingly, the broader
subject of attachment of all Federal pays and annuities for support of dependents may well deserve congressional attention as a
matter in its own right. (House Report 92—481, p. 24.)

The Committee bill would specifically provide that the wages of
Federal employees, including military personnel, would be subject to
garnishment in support and alimony cases. In addition, annuities and
other payments under Federal programs in which entitlement is based
on employment would also be subject to attachment for support and
alimony payments. This provision would be applicable whether or not

the family upon whose behalf the proceeding is brought is on the
welfare rolls. It would also override provisions in various social insurance or retirement statutes which prohibit attachment or garnishment.

Distribution of Proceeds
Under the Committee bill, the amount collected would be retained by

the Government to partly offset the current welfare payment (except
that for the first year of the program 40 percent of the first $50 collected will go to the family to increase income). If the collection is
more than what is needed to fully offset the current month's AFDC
payment, the additional amount up to the family's support rights as
specified in a court order goes to the family. If there is still an excess
above this, it is retained by the Government to offset past welfare payments. In any case in which a large collection is made which more
than repays all past welfare payments, any such excess would go to
the family. The amounts retained by the Government are distributed
as between Federal and State Governments according to the proportional matching shares which each has under the AFDC formula,
States would be required to make the AFDC payment without a
reduction for child support collections until the proceeds exceed the
assistance payment. All collections of child support would be made
by the separate organizational unit and no such payments would be
made by the parent directly to the family until such time as the f amily is no longer eligible for assistance. In any month in which the
amount of support collected is sufficient to completely repay the amount
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of the assistance payment for that month, the family would not be
considered to be eligible for AFDC for that monthS

Support Coflection for Non=Welfare Families
The Committee bill is designed primarily to improve State pro
grams for establishing paternity and collecting support for children
getting AFDO payments. The CQmmittee recognizes, however, that
the problem of nonsupport is broader than the AFDC rolls and that
many families might be able to avoid the necessity of applying for
welfare in the first place if they had adequate assistance in obtaining
the support due from absent parents. Accordingly, the Committee bill
would require that the procedures adopted for locating absent parents,
establishing paternity, and collecting child support be made available
to families even if they are not on the welfare rolls.
The expert blood typing services provided for in the bill would be
available through a court in nonwelfare cases without cost. In the
case of parent location services, a fee would be charged in nonwelf are

cases. For other support collection services, States could charge an
application fee which would have to be approved as reasonable by
the Department of Health, Education. and Welfare, and States could
deduct the remaining costs of collection from any amounts actually
collected,

The collection activities for nonwelfare families are thus envisioned
as being self'financing, unless a State decides that it does not. want to
charge for the costs of the service. However, in the first year, financial
support will be needed to put this part of the program in operation.
Accordingly, the 75 percent federal matching for State costs would be
provided for this part of the program for the first year of operation.

Effective Date
The garnishment of Federal wages would be effective January 1,
1974; the authorization of appropriations for the Department of HEW
and the provision for the appointment of the Assistant Secretary for
Child Support would be effective upon enactment; the penalty provi.
sion for ineffective State programs would not be imposed before Janu
ary 1, 1976; and the other child support provisions of the Committee
bill would be effective July 1, 1974.

VIII. AID TO FAMELXIS WJITH DEP1NDENT CHiLDREN
PassA11ong oi Social Security Benefit Increase t© AFDC
]ecipients
(Sec. 161 of the bill)
Under present law if Social Security benefits are increased, recipi
ents of aid to families with dependent children (AFDC) who are also
social security beneficiaries find their AFDC payment reduced one
dollar for each dollar that social security benefits are increased. To
assure that AFDC recipients who are also social security beneficiaries
receive at least part of the benefit of the social security cost of living
increase provided in the Committee bill, the Committee bill would also
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require States, in determining need for AFDC, to disregard 5 percent.
of social security income. This provision would be effective as of the
first month in which increased social security benefits are paid under

the bills social security benefit increase provisions.

Modification of Earnings Disregard Provision
(Sec. 162 of the bill)
Present law.—Tjnder present law States are required, in determining

need for Aid to Families with Dependent Children, to disregard:
1. All earned income of a child who is a full-time student, or a
part-time student who is not a full-time employee; and
2. The first $30 earned monthly by an adult plus one-third of

additional earnings. Costs related to work (such as transportation costs) are also deducted from earnings in calculating the
amount of the welfare benefit.
Two problems have been raised concerning the earned income disregard under present law. First, Federal law neither defines nor limits
what may be considered a work-related expense, and this has led to
great variation among States and to some cases of abuse. Second,
some States have complained that the lack of an upper limit on the
earned income disregard has the effect of keeping people on welfare
even after they are working full time at wages well above the poverty
line.

Convmittee provision.—The committee bill would deal with both of
these problems by modifying the earnings disregard formula and by
allowing only day care as a separate deductible work expense (with
reasonale limitations on the amount allowable for day care expenses).
Under the Committee bill, States would be required to disregard the

first $60 earned monthly by an individual working full time ($30
in the case of an individual working part-time) plus one-third of the
next $300 earned plus one-fifth of amounts earned above this, The
differential between full time and part time employment is designed
to encourage recipients to move into full time jobs.

Community Work and Training Programs
(Sec. 163 of the bill)

Prior to the enactment of the Work Incentive Program as part of
the 1967 Social Security Amendments, the Federal AFDC statute
permitted Federal matching of AFDC payments made to recipients

participating in a community work training program. Since the enactment of the WIN program, however, the Department of 1-Icaith, Education, and Welfare his taken the position that the Federal Government will not share in AFDC payments to recipients who are required

by State law to participate in an employment program—unless the
program either is part of the 'Work Incentive Program or is cclministered under the Economic Opportunity Act. This has been true
even though the Work Incentive Program was not in effect in all areas
of a State.
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'Under the committeeS bill, the community work training provisions

in the law prior to the 1967 amendments would be reenacted so that
States wishing to have such programs could do so under the standards
provided by the legislation.

Authority for States To Operate Demonstration Projects Making
Employment More Attractive for Welfare Recipients
(Sec. 164 of the bill)

The Committee notes that under existing law, there is coniderab1e
authority at the Federal level to carry on research and demonstration
on better ways of developing work incentives for welfare recipients.

Exclusive use of this approach, however, ignores one of the basic
strengths of federalism; namely, that individual States should be free
to experiment with better ways of solving Governmental problems.
A number of States have attempted to institute innovative employment programs for welfare recipients but they have been inhibited
by }IE1V because of its slowness to act under current demonstration
authority, The Committee bill will alleviate this situation.

Prescn law
Section 1115 of the Social Security Act allows the Secretary of
Health, Education, and Welfare to waive any of the State plan reqinrements of the Federal welfare law for the sake of experimental,
pi]ot, or demonstration projects which in the Secret arv's judgment ate
likely to assist in promoting the objectives of the welfare programs.
Proposal
Under the Committee bill, this authority would be both broadened
and made more explicit to emphasize a major objective for demon•stration projects. This objective is to permit States to achieve more
efficient and effective use of funds for public assistance recipients to
reduce dependency, to improve the living conditions and increase the
incomes of persons who are on assistance (or who would be on assist
anco if they were not participating in the demonstration project) by
conducting experiments designed to make employment more attractive
for welfare recipients.
States would be limited to not more than 3 demonstration projects

under this authority; one of the projects could be Statewide. None
of the projects could last for more than two years, and all authority

for the projects would terminate June 30, 1976.
In pursuing these objectives under the Committee bill, States would
be permitted for demonstration purposes to waive the requirements of
the Aid to Families with Dependent Children program relating to (1)

Statewideness; (2) administration by a single State agency; (3) the
earned income disregard (but in no case could a State offer an earned

income disregard of more than 50 percent); and (4) registration in
the Work yncentive Program and other requirements related to that
program. The State could waive any or all of these requirements on
its own initiative unless and until the Secretary disapproved the
waiver as inconsistent with the purposes of section 1115 and the AFDC

law. If the waiver was disapproved by the Secretary, the demonstra
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tion project would terminate by the end of the month following the
month in which it was disapproved
As part of a demonstration project, the State could use welfare
funds to pay part of the cost of public service employment. The State
could then take this amount and add additional amounts to pay a
wage substantially higher than the amount of the welfare payment
Under the Committee bill, revenue sharing funds could be used for
the non-welfare share of the salaries, Wages of project participants
could not be higher than that for similar work in the èommunity. The
conditions of public service employment which apply to the Work
Incentive Program (relating to health and safety standards, no displacement of employed workers, working conditions, and workmen's
compensation) would also apply to public service employment under
these demonstration projects. The State welfare agency would also be

free to contract with non-profit private institution,s organized for a
public purpose, such as hospitals, to carry out such projects.
When unemployed fathers are placed in public service employment.,

Federal matching will continue for the portion of the salary equal
to the former welfare payments and it will be available for wage
payments.

Public Service employment is not the only type of experimentation,
authorized by the Committee bill. States may wish, for example, to
experiment with the income disregard. If they do so, however, they
will not be allowed to conduct a test which disregards more than
one-half of a welfare recipient's earned income.

Participation by welfare recipients in the demonstration, projects
would be voluntary.
The costs incurred by the States in conducting demonstration projects under this provision of the Committee bill would he eligible for
the same Federal matching as applies to other costs of the AFDC program, subject to the limitation that the amount matchable with respect
to any participant in the project may not exceed the amount which
would otherwise have been payable to him under the regular provisions
of the AFDC program. Thus, these projects should not result in increased Federal cxpenditures

1X0 MEDICAFI ANID MEIDJICAItID AMEN]DMENTS
Amendments Jelating to Medicoid Eligibility for Recipients
Under the Supylemeutal Security Income IProgrnm

(Sec lfl of the bill)
Under present law Medicaid eligibility is linked to eligibility for
cash assistance under the Federal-State programs for the aged, blind,
disabled or families with dependent childmn. Actual recipients of
cash assistance are automatically eligible for Medicaid, In addition,
States at their option may extend Medicaid eligibility to persons eli-

gible for cash assistance but who are not actually receiving a

payment and to persons who would receive a payment except for
their residence in a medical institution, A State may also choose to
cover persons whose income or resources make them ineligible for a
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cash assistance payment, but who need help in meeting medical expenses; these persons are defined as medically needy.

When Congress passed the Supplemental Security Income (SSI)
program, which next January will replace the Federal-State cash assistance programs for the aged, blind and disabled, by oversight the
necessary conforming changes were not made in the Medicaid (Title
XIX) law to reflect the Federalization of the adult categories under
Title XVI. Medicaid eligibility is thus linked only to eligibility for
cash assistance under the old Federal-State programs which expire
December 31, 1973.

The Committee bill therefore makes the necessary conforming
changes, effective January 1, 1974, to allow Federal matching under
Title XJX for persons eligible for the SSI program.
B. Mandatory Extension of Medkaid Coverage

States are required by P1. 93—66, as a condition for Medicaid
matching, to pay a mandatory supplement to any recipient of assistance
in December 1973 who is receiving more than the Federal SSI amount,
until such time that his income changes or he otherwise becomes ineligible. All persons who would qualify for the mandatory supplement
are eligible for Medicaid under current law on the basis of their receipt

of cash assistance. Although the Congress required States to pay a

mandatory supplement to persons on the rolls in December who receive
more than $130 under the current cash assistance programs (due to rise
to $140 under the Committee bill) it did not specifically require that
States continue Medicaid benefits for these persons. If States are given
the option as to whether to cover persons who receive only a State supplementary payment, some current recipients may lose coverage and be
disadvantaged by the changes resulting from the new SSI program.
The Committee bill therefore requires States to continue Medicaid

coverage for persons who receive mandatory State supplementary

benefits until such time as the person becomes ineligible for the mandatory supplement. Since these are persons who are already covered
under the current Medicaid program, this would not represent an increased cost to the States, For all other recipients of State supplements
only (that is, persons coming on the rolls for the first time after December 1973 whose income is too high for them to be eligible for SSI pay-

ments but who are eligible for a State supplementary payment), the
State would have an option as to whether they would cover them.
C. Medicaid Eligibility Determinations

Under present law, all aged, blind, and disabled recipients of cash
assistance are automatically eligible for Medicaid, and Federal matching is available for medical services provided to them. The SSI payment levels are higher than present payments to the aged, blind, and

disabled in a number of States; in order not to impose a substantial

fiscal burden on these States, a provision was written into the Medicaid
law allowing a State the option of either covering all SSI recipients or
not covering the newly eligible SSI recipients who would not have met
the State's January 1, 1972 standard for determining Medicaid eligibility. However, the provision did not specify the criteria for Medicaid
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eligibility which would be applicable to persons receiving State supplementary payments only
The Committee notes that making all persons who receive an SSI
payment eligible for Medicaid matching does not automatically assure
that all recipients of cash payments authorized under the new Title
XVI (SSI program) will be eligible for Medicaid matching. Some
persons will receive only a State supplementary payment; because
their countable income is more than $140 ($146 effective July 1, 1974)
they will not receive an SSI benefit. Many of these persons are currently eligible for Medicaid on the basis of their receipt o,f cash assistance under the current adult titles and therefore would continue their
eligibility under the Committee amendment. However, persons newly
eligible for cash payments as State-supplement-only individuals would
be precluded from coverage if States are not allowed Medicaid matching to cover these persons as cash assistance recipients for purposes of
Title XIX. In States with a medically needy program such persons
could become eligible after incurring medical expenses equal to the
difference between their income and the State's medically needy standard. In States without a medically needy program, State-supplementonly individuals would be excluded unless the State chose to institute
such a program.

The Committee amendment would allow all States the option

of covering all persons or a reasonable classification of persons who
receive only State supplementary payments under Medicaid, regardless of whether the supplement is federally or State administered.
Eligibility must, however, be based on rational classifications (such as
the aged, or the blind, or the disabled or persons in domiciliary care).
The Social Security Amendments of 1972 included a provision requiring States who do not cover all SSI recipients under Medicaid to

make eligible aged, blind or disabled persons who meet all other

eligibility requirements and whose medical expenses reduce their income to the medical assistance eligibility level. Here, too, a clarification
is needed.

The Committee bill specifies that persons who become eligible for
Medicaid under this "spend-down" provision will be deemed "categorically needy" (that is, the equivalent, for Medicaid purposes, of
cash assistance recipients) in States which do not have medicall
needy programs. In States which cover the medically needy, sue
persons would be deemed categorically needy if (1) they are receiving
or are eligible to receive a State supplementary payment and similarly
situated mdividuals are similarly treated; or (2) they are an individual or spouse eligible to receive a Title XVI benefit. Persons not meeting the income criteria for cash assistance would be deemed medically
needy.

D. Medicaid Coverage of Institutionalized Individuals

Under current law, States are permitted to make institutionalized

individuals eligible for Medicaid by declaring that such persons would
need cash assistance if they were outside the institution. States establish this standard of need (usually higher than the standard applicable
to noninstitutionalized individuals) in their cash assistance programs
for the aged, blind, and disabled.
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Allowing States to cover under Medicaid any persons (or reason
able classification of persons) receiving State supplementary pay
ments, combined with the option of providing Medicaid to anyone
who would need a supplement if they were outside the institution,
would potentially allow States to make all persons in nursing homes
eligible for federallymatched Medicaid services, regardless of their
income, Any nursing home patient who could not pay his nursing home
bill could simply be deemed to be in need of a supplementary payment
and therefore eligible for Medicaid. There would be no limit on what
income level the State could set in order to bring in Federal Medicaid
matching dollars for its institutionalized population
In recognition of this problem, the Department of HEW has recom
mended limiting the income level at which a person could be deemed to
be in need of a supplementary payment when he was in a nursing home

to 133½ percent of the State's July 1972 payment standards for cash
assistance (or, if higher, 133½ percent of the adjusted payment level).
Application of this standard would result in considerable hardship for
institutionalized individuals residing in the 26 States which do not
have medically needy programs. The standard suggested by the De
partment would result in great variation between the States in their
ability to make nursing home patients eligible for Medicaid, Georgia
and Arkansas, for example, could not cover people with countable in
comes of more than $150.

The Committee bill therefore allows a State to deem an institution
alized person in need of a supplementary payment if his ircome is
within 300 percent of the SSI benefit level applicable to a noninstitu
tionalized individual with no other income, In effect, this would mean
that an institutionalized person with an income of up to $420 a month
before application of any income disregards ($438 a month effective
July 1, 1974) could be eligible to have Medicaid matching payments
made in his behalf. This limitation would be the same nationwide and
so would treat all States equitably would allow most nursing home re
cipients to be covered, and yet would assure that nursing home patients
would be reasonably in need when compared to other Medicaid eligi

bles. The Committee notes that this limitation would not apply to
current Medicaid eligibles in nursing homes who were grandfathered
into continued Title XIX coverage by Section 231 of PL. 93—6&

Health Maintenanee Organi atteiiie Uuder Medicaid
(Sec. 172 of the bill)

Under present law, States may enter into contracts with health

maintenance organizations (HMO's) for providing Medicaid services
to Medicaid eligibles virtually without restriction. The Committee is

concerned that capitation payments to HMO's may be higher than
those a State might pay if the patients were treated outside of the
HMO. The Committee is also concerned that, unlike the case with
Medicare, there are no statutory requirements with respect to basic
quality of care standards applicable to Medicaid HMO's to protect
recipients.

In general, the Committee believes that the appropriate quality as
surance standards and reimbursement limitations on capitation pay
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ments for HMO's participating in the Medicare program9 as set forth
in Section 1876 of the law, should, with certain exceptions and modthcations, constitute requirements for participation tinder title XIX.
These include requirements for services of a sufficient number of primary and specialty care physicians, effective arrangements to assure
access to qualified practitioners in those specialties which are generally
available in the area, demonstrated proof of financial responsibility
and capability to provide comprehensive health services, and assurances that required health services are delivered promptly and appropriately. The Committee recognizes, however, that certain exceptions
to the Medicare provisions must be made to take into account the
differences between the two programs.
While it is not known how many of the HMO's currently participat

ing under Title XIX through provision of services on a capitation
basis to Title XIX eligibles would be unable to meet the general stand-

ards set for participation in Title XVIII, it is apparent to the Committee that the requirements as to minimum enrollment and the required two years of previous experience might hinder State efforts to
enroll recipients in newer and otherwise qualified and capable devel
oping organizations. Thus the Conunittee amendment authorizes incentive capitation payments to otherwise qualified organizations without requiring that they have at least two years of operating experience

The Committee has also included in its amendment an alter-

native enrollment standard which appears more appropriate to Medicaid, This standard sets a required minimum enrollment of 5,000 indi-

viduals, in general, at least half of whom may not be Title XVIII

or XIX recipients. This minimum enrollment requirement is less than
the. 25,000 minimum required for Medicare.

The Committee amendment a] so provides that the reimbursement
method and types and amounts of allowable expenses otherwise recognized for reimbursement must be substantially the same as those
under Section 1870 of Title XVIII.
While iidividnal capitation may be appropriate for Medicare, it is
not appropriate for Medicaid except with respect to persons eligible
for old-age assistance and similar situations where assistance eligibility
is individually deterniined. In the case of families, the Secretary should
by regulation require HMO's to be reimbursed on a family capitation
basis and not in terms of an individual rate for each family member.
Similarly, calculations of costs outside the HMO should be made on a
family basis.

Medicaid IPayment to Substandard Facilities
(Sec. 173 of the bill)

Section 249D of P1. 92—603 amended Title XII of the Social Secu-

rity Act to provide that there will be no Federal matching payment
available under the cash assistance titles for a payment made to a person in an institution to the extent that the payment is made for institutional care which is or could be provided under Title XIX. The Committee included this provision in P.L. 92—603 to prohibit the practice
existing in some States whereby the State used its cash grant programs
to finance care in institutions which were ineligible for matching under
22—3G9--—73————5
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Medicaid because they did not meet Medicaid standards of health and

safety. Federal matching for cash payments provided for this purpose
were prohibited.
With the implementation of the SSI program, there will no longer

be any formal Federal "matching" in the cash assistance programs
for the aged, blind and disabled. The basic Federal payment, however, represents a matching payment in that States use it as a base for

any State supplementary payment amounts. Section 249D as presently
worded may not be sufficient to preclude States from providing a sup-

plementary payment which, in combination with the basic Federn]
benefit, could be used to circumvent the institutional health and safety

standards of Title XIX by paying for inpatient institutional care in
substandard nursing homes which could be provided through the cash
grant program.

The Committee bill, therefore, amends Title XVI to provide that
the Federal SSI payment will be reduced dollar for dollar for any
State supplementary payment (or State vendor payment to an institution) which is made for care provided to an institutionalized individual if this care could be provided under the State's Medicaid program.

Federal Matching Under Medicaid for Care to Indians
(Sec. 174 of the bill)

Under the Indian Health Service Program of the Public Health
Service Act, full Federal financing is available for the cost of provid-

ing health services to Indians. In States with a Medicaid program,
Indians may receive covered care if they meet the appropriate eligibility criteria.
The Federal portion of payments made by States under Medicaid
ranges between 50—83 percent of the reasonable cost of covered services.

The Committee notes that with respect to matters relating to Indians, the Federal Government has traditionally assumed major responsibility. The Committee wishes to assure that a State's election
to participate in the Medicaid program will not result in a lessening of
Federal support of health care services for this population group, or
that the effect of Medicaid coverage be to shift to States a financial
burden previously borne by the Federal Government.
The Committee has therefore included an amendment which will
increase t.he Federal matching under Medicaid (effective January 1,
1974) to 100 percent with respect to services provided individuals
who at any time during the year preceding the month in which the
services were received were eligible for services under the Indian
Health Services Program and resided on or adjacent to a Federal
Indian Reservation.

Buy4n Agreement Under Medicare
(Sec. 175 of the bill)

Under current law, Federal matching payments for Medicare Part
B premiums for public assistance recipients in a State may be made to

a State only if it has a Medicaid program.
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The Committee is concerned that this results in an inequitable
hardship on Arizona, which is not currently participatiiig in the
Medicaid program.
The Committee bifl therefore includes an amendment which provides that, effective January 1, 1974, a State which did not have a
Medicaid program as of October 1, 1973 shall be deemed to have a
Medicaid program for purposes of Federal matching for the buy-in
under Part B of Medicare for covered individuals.

Payment for Supervisory Physicians in Teaching Hospitals
(Sec. 176 of the bill)
Section 227 of P.L. 92—603, the Social Security Amendments of 1972,

dealt with payment for supervisory physicians in teaching hospitals.
The primary objective of the provision was to make it clear that feefor-service reimbursement should be paid for the teaching physician's
services only where the patient is a bona fide private patient. The 1eport of the Committee on Finance which accompanied the provision
explained its concept of "private patient" in some detail. ITowever,
because of the extremely wide variety of teaching programs throughout the country and the lack of reliable data on the character of the
professional care and the nature of the financial airangemnents established to support the physicians' services rendered in them, the law authorized the Secretary to define "private patient" by regulation.
In its comments to the Department of 1-Tealth, Education, and Welfare on the regulation proposed by the Secretary to define "private
patient" for Medicare reimbursement purposes, the Association of
American Medical Colleges submitted a report to the Secretary which,
among other things, assessed for the first time the financial and plogrammatic impact of the proposed regulations on six umianied member

medical schools and teaching hospitals. While the data presented in
this study are far too limited to serve as a basis for drawing conclusions

about the appropriateness of the proposed regulations, they do raise
questions about the impact of both the present and proposed reimbusement policies which deserve further study.
The committee amendment would authorize and direct that a more
extensive study be done including at least 40 or 50 hospitals.
The study, which. would be carried out at medicare expense, would
encompass all aspects of third party financing for prof'sinal services
rendered in the medical school and teaching hospital setting. The study
would be carried out by personnel of the Social Security Administra-

tion who would be assisted to the extent they deem appropriate by

personnel from the Association of American Medical Colleges as well

as others with necessary expertise. In view of the limited time in

which the study must be completed and for reasons such as the broad
scope of the undertaking, the Committee would assume that, the Social
Security Administration would also find it useful to utilize the services
of non-governmental organizations and persons other than the AAMC
who could contribute substantial fiscal, administrative and pxogram
expertise in the areas of Medicare, Medicaid, patient care and graduate medical education. Representatives of the Association have agreed
to cooperate fully with the Social Security Administration in obtain-
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ing the needed information and have stated that they will strongly
urge their member medical schools and teaching hospitals to lend their
full cooperation to the effort..

The study would describe both past and current practices of both
private and public health insurance programs, relating to the payment

for the services of supervisory and teaching physicians. The study
would describe variations which exist among different teaching settings and variations which exist in the relationship between patients
and physicians in these various settings.

The study would include data on the costs of providing teaching
and supervisory services and it would include data on the extent of
current fee-for-service and other reimbursement from public and private programs.
The study would analyze the impact of various alternative methods
of financing professional services in a teaching setting. Both the fiscal
and the programatic aspects of various reimbursement mechanisms
would be analyzed. Special attention would be given to the impact of
current Medicare reimbursement mechanisms and the mechanisms outlined under Public Law 92—603.

In view of the expanding role of public health insurance programs,
the study would analyze the effect of Government reimbursement poiicy not only on the institutions involved, but also on the practices of
private insurers, and the Federal budget.

The amendment calls for the Secretary to submit a report of his
findings, including any recommendations for legislative changes he
may deem appropriate, to the Congress on or before July 1, 1974,
but in no case may it be submitted later than December 31, 1974.

In view of the prospect that the information derived from the
study could point up problems in the Secretary's proposed regulations or the law that should be remedied, the amendment would defer
the implementation of the private-patient requirement of Public Law
92—603 for 1 year, so that it would be effective for hospital accounting years that begin after June 30, 1974. Moreover, under the amend-

ment the Secretary could, if he believes that further study is warranted, defer implementation of the 1972 provision for an additional
6 months.

The 1972 legislation also provided for more favorable cost reimbursement than had been available previously where fee-for-service
reimbursement is not paid for the services of a teaching physician.

Since there is no reason to defer the implementation of these
more favorable cost reimbursement provisions in teaching hospitals
where no fee-for-service reimbursement is paid, the amendment would

retain the original effective date insofar as these hospitals are concerned.

Mcsdksnre Administration and IPolloy
(Sec. 181 of the bill)

When Medicare was enacted, the Social Security Administration
was given responsibility for the implementation of the legislation.
That organization was delegated authority in the. Department for
Medicare administration policy, and operations. It was understood
that the Social Security Administration would rely upon the health
arm of the Department as its chief consultant on policy matters within
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the areas of its expertise on the health professions. However, the Social
Security Administration had the responsibility for deciding when the

advice of the health arm should be accepted because the primary
orientation of the program was the welfare of the beneficiaries and
the smooth functioning of the Medicare progiarn and not other goals
which the Department might have.
In the last two years there has been a general erosion of the Social
Security Administration's responsibility for Medicare policy and administration. rrhis responsibility has increasingly been assigned to the
health segment in the Department. The effect has sometimes been less
a change in direction than an absence of direction. Decisionmaking

has been slowed to a point of greatly reduced effectiveness. Where
decisions have been made by the health arm, these decisions have sometimes resulted in failure to follow Congressional intent.
The transfer, dilution and division of responsibility tends to reduce

the capacity of the legislative committees having jurisdiction over
Social Security programs to exercise that jurisdiction.
The Committee has therefore approved an amendment assigning
primary policy and operating responsibility for Medicare to the Social
Security Administration. Jfn view of the Secretary's commitment to
improved organization and administration of the Professional Standards Review responsibj titleS, the amendment doeS not include assign—
ruent of those responsibilities to Social Security.
The amendment is designed to enhance responsiveness to legislative
intent and assure greater accountability.

Chronic Renal Disease
(Sec. 182 of the bill)
The Social Security Amendments of 1972 extended Medicare cover-

age to include persons in need of renal transplantation or dialysis.
The provision in the Social Security Amendments of 1972 which extended Medicare protection to this group authorized the Secretary of
HEW to limit Medicare reimbursement for transplant and dialysis
to facilities and organizations which qualify under the requirements
he is authorized to establish. Under the law (sec. 226(g) of the Social
Security Act) the Secretary mu$t include in his standards at least a
requirement for minimum utilization rates and for a medical review
board to screen appropriateness of patients for treatment. Additionally, payment for services was intended to be reasonably related
to the cost of providing those services. The intent of those requirements

was to control the quality and cost of the dialysis and transp]ant

services provided.
However, the Committee has found that the preliminary regulations

issued by the Secretary did not establish minimum utilization rates
nor provide a requirement for the establishment of medical review
boards.

rFo assure

conformance of implementation with the legislative, intent

of the chronic renal disease provision, the Committee has modified
the law to make these requirements mandatory.
The Committee has also added to the bill specific lanuae intended
to assure that that payment for services will be reasom hlv related to
the cost of providing those services.
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Caipitall Expenditwnrn Planning
(Sec 183 of the bill)
Section 221 of P.L. 92—603 provides that a proposed capital expenditure of $100000 or more by a hospital or skilled nursing facility which

is specifically disapproved by an appropriate State planning agency
may not be recognized for reimbursement under Medicare and Medicaid with respect to depreciation, interest on debt or return on equity.
Operation of this section in the law is voluntary on the part of a State.
This section is basically consistent with the existing Comprehensive

Health Planning program and essentially provides that if a State

agency disapproves a major capital expenditure, limitations in Medicare and Medicaid reimbursement will follow in appropriate cases.
The Federal role under this section is essentially limited to handling
appeals of adverse decisions and communicating with the States.
The Committee is concerned that the Department has attempted to
shift substantial costs to the Medicare trust fund in what is and has
been a State-operated program financed through the Comprehensive
Health Planning program. The Department has established means of
1iS!Ii1 h'die:i I" inst fuud; to assunie a major part of the costs of

operating existing State planning agencies, as well as to establish 28
new Federal positions.
The, Department's approach is inconsistent with the intent of the
Congress: the Federal Government's role with repect to Section 221 is
to he. responsive to what was an ongoing program prior to enactment of
P.L. 92—603. The Medicare trust funds are not to be used as a back door
approach to financing ongoing programs in HEW.

The Committee bill therefore provides that, effective July 1, 1974,
authorization of reimbursement from Medicare and Medicaid for expenditures incurred under Section 221 shall be limited to those costs
directly associated with preparing and transmitting reports and processing and adjudicating appeals concerning approved or disapproved
capital expenditures—the only role that may reasonably be related to
the Medicare and Medicaid programs.
The Comniittee also wishes to express its general concern that axj)eflditureS made fiorn the Medicare. trust fund for services of public
or pilvate agencies or 1)(Iso1s other than the Social Security Admin—

istiation, bear a direct relationship to t]ie. work being done for
M('(liCaIe.

Occupational Therapy Under Medicare
(Sec. 184 of the bill)

Under present law, occupational therapy services are covered under
Part A when provided to Medicare beneficiaries who are inpatients in
Medicare-approved hospitals or skilled nursing facilities. Patients receiving home health services under Part A or Part B are entitled to
occupational therapy services only if they are receiving either intermittent. skilled nursing care or physical or speech therapy. In addition to coverage as part of home health services, occupational therapy
services are covered under Part B only when provided to outpatients
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in Medicare-approved hospitals. Occupational therapy services provided to outpatients in a clinic, rehabilitation agency or other organized setting are not now covered.

The Committee is concerned that present law treats occupational
therapy differently from physical or speech therapy on two grounds.
First, occupational therapy services are not covered when outpatient
services are provided through clinics and organized health settings,
although physical and speech therapy services are covered in such
settings. Second, patients cannot receive occupational therapy through
a home health agency unless they also require skilled nursing services,
physical therapy or speech therapy.
The Committee bill, therefore, eliminates these distinctions between
occupational therapy and the other therapy groups. It expands the
outpatient physical therapy and speech pathology benefit as provided
through clinics, rehabilitation agencies, and other organized settings
to include occupational therapy. Additionally, it amends the requirements for patients to qualify for home health services to provide that
a need for occupational therapy alone can qualify the homebound pa-

tient for this benefit However, the need for occupational therapy
alone would not qualify a person for the service of a home health aide.

Basis of Medicare Payment for Services Furnished by Providers
(Sec. 185 of the bill)
Public Law 92—603 amended the reasonable cost reimbursement pro-

visions of titles XVIII and XIX to provide that reimbursement under
I.[edicare to participating providers of services would be limited to
the lower of the provider's reasonable costs or customary charges. This
1)rOVisiOn was made applicable to provide accounting periods beginning after December 31, 1972.

Application of the prescribed limitation could create serious financial difficulties for a substantial number of hospitals, skilled nursing
facilities, and home health aoencies. The problems faced by many home

health agencies are particuTarly difficult. In the past, these agencies
had only nominal charge schedules since their income was derived
mainly from Medicare reasonable costs (or Medicaid allowances),
sometimes supplemented by pub] ic contributions, rather than from
charges collected from individual patients. These providers had intended, as of January 1, 1973, to raise their charge schedules to the level

of their actual costs of providing services. However, they were prevented from adjusting their charges at that time by regulations of the
Cost of Living Council under the Economic Stabilization Act. Subsequent decisions and rule adjustments now permit these providers to
realign charge schedules to reflect their actual costs. However, the adjustments cannot be retroactive and, therefore, Medicare reimburse-

ment in accounting periods beginning in 1973 will be adversely affected

if the "cost or charges" provision is enforced. Therefore, the Committee has added a provision to the I-louse bill which would delay the
effective date of the cost or charges provision to accounting periods
beginning after December 31, 1973.
Outpatient departments of many hospitals have become the primary

source of care for many poor patients and in many instances it is not
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feasible to charge and col]ect the full cost of such services from these
patients. Some hospitals have subsidized their outpatient activities
through increased charges to paying patients in the hospital. Where
charges are above cost, the amendment would, of course, have no ill
effects on the hospitaL
However, separate consideration of the "lesser of costs or charges"

provision for inpatient and outpatient activities would be requned
under proposed regulations published in the September 13, 1973 Federal Register (Volume 38, Number 177). These regulations would
impose serious financial hardships on institutions serving the poor and
near-poor that have set their outpatient charges low in consideration
of the patients served. The adverse impact of such a separation may

fall on public hospitals and their sponsoring units of local governments and on other health enie institutions providing substantia] services to the poor at a time when they may or may not have the necessary

financial resources available to them to maintain existing levels of
services to the poor.

The Committee expects, therefore that the proposed regulations
will be reviewed by the Social Security Administration in consultation
with appropriate representatives of hospitals such as the American
Hospital Association, with a view toward determining whether, considering the anticipated impact of these regulations on the delivery
of health services to the poor and neai-poor poSSil)le equitable and
feasible alternative approaches relating to treatment of inpatient and
oiit)atienf S('1Vi(O5 iii coinbi nat mon 01 reJ)anttclv mmmv be dLvloped and

made applicable. It is pOSSlde that this review mimilit result in several
acceptable methods of dealing with the question.

Medicare Speech Patholegy

(Sec 186 of the bill)
Under present law speech pathology services are covered under
Medicare when provided by approved hospitals. skilled nursing facilities, or home health agencies Additionall. P.L. 92—003 provided that.
speech pathology services are covered on an outpatient basis when
rendered in an organized setting.
The provision in P1 92—603 unintentionally penalized the speech
pathologist. By incorporating through reference certain requirements
applicable to physical therapy, the provision seemed to require that for
Medicare reimbursement for speech pathology services there must be
not only a physician's referral but also a specific physician's plan detailing the amount, duration and scope of services to be provided by
the speech pathologist.

Since speech pathology involves highly specialized knowledge and
training, physicians generally do not go into this type of detail when
referring a patient for these services.

The Committee bill therefore clarifies that a physician's referral
need not necessarily detail the amount, duration and scope of services
required. The Committee notes that there would still he a requirement

for physician referral and the physician would still he required to
periodically review the relationship between the services rendered and
his total plan of health care for the natient. Additionally, there would
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continue to be a requirement that the speech pathologist have a detailed

plan of treatment which could be reviewed.

Prof sionsd Studrdo Roviow Orguizati©uo
Statewide Professinnal Stnnards Review Orgenzatns

(Sec. 187 of the bill)
Under present law, the Secretary is required to designate Professional Standards Review Organization areas by January 1, 1974. As
soon as feasible after designation of areas, the Secretary is expected to
contract with a qualified organization capable of assuming progressive responsibility for review of the care and services provided under
Medicare and Medicaid.

It was anticipated that in smaller or more sparsely populated
States PSRO area designations would be on a statewide basis.

Authority to designato statewide areas was implied by the lack of a
specific statutory prohibition against a statewide designation. The
Committee amendment povides the Secretary with affirmative
discretionary authority to designate these and other statewide PSRO
areas.

In addition, the Committee does not believe that the decision as to
whether to designate a statewide PSRO should be based solely upon
application of an arbitrary limit based upon the number of physicians
in the State. While the Committee reiterates that wherever feasible
priority in designation of areas and in designation as PSRO's should

be local, the amendment also prohibits the Secretary from barring consideration of designating an area on a statewide basis soieZy on

account of the number of physicians in a given State. Of course, any
such statewide organization seeking designation would have to satisfy
other requirements including those pertaining to capacity, acceptability to physicians, and objectivity.
In determining which organization to designate as the Professional
Standards Review Organization for any area, the Secret.ary is expected to give great weight to otherwise qualified existing organizations with demonstrated competency in review,
Prinrity in Desgnntion of Pofemional Stanars Review Oagnnizations
(Sec, 188 of the bill)

PSRO areas are intended to be designated primarily on the basis of
medical service areas in which the number of physicians practicing
is sufficient to support objective review efforts and constitute a reasonable cross-section of tile various medical specialties. Priority under the
law in designation as a PSRO is intended to be given local qualified

organizations of physicians determined by the Secretary as capable
o.f undertaking review activities or anticipated to be able to do so
within a reasonable period of time. The Committee bill would incorpolate this legislative intent into the statute. This amendment, while
spectfyjng local priorities, does not preclude (leslgnation of a statewide
area oi' statewide PSRO (see See. 1S7 above).
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Statewd

©iOn

S

1ar1 )ew Cils

(Sec. 189 of the bill)
In each State with three o more PSRO's, Section 1162 of the Social

Security Act provides for the establishment of a Statewide Professional Standards Review Council consisting of one physician member

from each PSRO, two physicians nominated by the State medical
society, two physicians nominated by the State hospital association
and four public members knowledgeable in health care. The public
members may include knowledgeable State or local officials, Time physician members of this body, among their other responsibilities, serve

to hear appeals by patients and doctors from adverse decisions of a
local PSRO.
The law, however, does not provide for a Statewide Council and,
therefore, for an appeals mechanism at the State level, where there
are only one or two PSRO's in a State.

The Committee bill provides that in a State with two PSRO's, a
Statewide Council would be established consisting of two physician
representatives from each PSRO in the State plus two physicians
designated by the State medical association, plus two physicians
designated by the State hospital association, as well as four persons
knowledgeable in health care selected by the Secretary as public repre-

sentatives. Two of the public representatives would be chosen from
nominees recommended by the Governor of the State.
In a State with one PSRO, a Statewide Council would be established

consisting of two physicians designated by the State hospital association, four physicians nominated and elected from and by the general
PSRO membership on an annual basis, plus four public representatives knowledgeable in health care selected by the Secretary. Two of
the public representatives would be selected from nominees recommended by the Governor of the State.
The Statewide Council's role is one of coordination, evaluation and
the hearing of appeals. It is not intended that such councils serve directly or indirectly as a means for control of PSRO operations by a
State Government. The Secretary is expected to provide appropriete
assurances and monitoring to prevent any such "takeover" attempts
by any public entity,

Physical Therapy and Other Therepr Services Under Medicare
(Sec. 190 of the bill)

Under section 251 (c) of Public Law 92—603, reimbursemenf for
physical therapy and other therapy services that are provided under
arrangements with providers of services would not be considered
reasonable if it exceeded the cost that would have been incurred if
payment had been on a reasonable salary-related basis rather than a
fee-for-service basis. Under this provision, the reasonable cost of
therapy services performed under arrangements may be determined
by taking into account the total number of hours of service rendered
by the therapist, the adjusted hourly salary equivalency amount appropriate for the particular therapy in the geographic area in which
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the services are rendered, and a standard travel allowance factor or,
where the Secretary finds appropriate, the reasonable cost of such
services may be determined by taking into account the number of
visits made by the therapist under arrangements with such provider
or agency, the adjusted hourly salary equivalency amount appropriate for the particular therapy in the geographic area in which the
services are rendered, and a standard trave] allowance factor. In piescribing criteria governing the use of these alternative approaches,
the Secretary will take into account, among other things, the regularity with which the therapy services aie performed.
Where therapy services are performed under arrangements on a
limited part-time or intermittent basis, the reasonable cost of such
services will be evaluated on a reasonable rate per unit of service,
except that payment for these services, in the aggregate, during the
cost reporting period, may not exceed the amount which would be
payable had a therapist been employed by the provider or other organization 15 hours per week on a regular part-time basis.

The provision in question became effective on January 1, 1973.
However, due to the need for careful study and consultation to
avoid unequitable and unintended results, regulations needed to implement it have not yet been promulgated. As a result, the providers
of services and persons working under arrangements with them have
not been in a position to know whether their current payment arrangements will be subject to the potential constraints of this provision and
the resulting retroactive reductions in amount of reimbursement. For
this reason, the Committee believes that implementation should be
delayed until the Secretary has issued final regulations and until adequate guidelines can be disseminated to intermediaries and providers
of service. Therefore, the committee has added a provision to the
House bill which would extend the effective date of the provision in
question from January 1, 1973, to accounting period beginning after
the month in which final regulations are promulgated by the Secretary.
This delay in the issuance of regulations is unfortunately all too typ-

ical. The Committee expects that the Secretary will expedite the

formulation and publication of final regulations so that social security
legislation may be implemented.

Federal Employe& Health Pilan and Medicare
(Sec. 191 of the bill)

Section 210 of Public Law 92—603 provides that, effective January 1,
1975, Medicare would not pay a beneficiary who is also a Federal retiree or employee for services covered under his Federal employee's
health insurance policy which are also covered under Medicare unless
he has had an option of selecting a policy supplementing Medicare
benefits. If a supplemental policy is not made available the Federal

Employee's Plan would then have to pay first on any items of care
which were covered under both the Federal employee's program and
Medicare.

A number of the Federal employee unions and the Civil Service
Commission have indicated that they will have serious difficulty in

meeting the January 1, 1975 deadline because of the complexity
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of the actuarial and underwriting processes necessary. It
suggested by the unions that the January

has been
1, 1975, date in present law

be extended one year, to January 1, 1976, so as to afford adequate lead

time for necessary changes in the Federal employees health benefit
program. The Committee's bill provides for the requested extension.

Ceveirsge ot lOlagunatic S

vices by Optometrists

(Sec. 192 of the bill)

The Committee notes that under Medicare, all refractive services arc
specifically excluded. ilowever, pursuant to those services reimbursable
under Title XVIII for iphakic patients (patients whose natural lenses
have been removed), optometrists perform, in addition to refraction,
other diagnostic fiuictions. With respect to those professional services
performed on aphakic patients by optometrists, the Committee has included an amendment whereby the Secretary would conduct a study
to determine which, if any, of these services should be reimbursable for

of Title XVIII. The study shall be undertaken utilizing the
expertise of both optometrists and physicians \yho are not employed
directly or indirectly in governmental agencies and at least half of the
professionals consulted shall be actively practicing optometrists.
pUIpOSeS

Other Iatters of Concern to the Committee
Processing of Horue HeaLth Agency Bills

Recent changes in Medicare reimbursement procedures require home

health agencies to process and submit interim billings within a speci
fled number of days without requiring the government to process and

pay claims within the same specified number of days. 'irthermor,
these charwes make no allowance for program-caused delays that pre-

vent honieliealtli ag5ncies from submitting timely billings.
It has cometo the Committee's attention that this change wilirequiremahy home health agencies to change from a monthly processing
of billing to a more frequent processing which will result in increased
program costs. In addition, these changes penalize home health
agencies for processing delays caused by the program over which
agencies have no control, Ultimately, this results in the beneficiary
being liable for payment.
In the Committee's view, if the Medicare reimbursement procedures
define timeliness in working days, then this should beequally applied
both to the submission of billings by home health agencies and the

payment of home health service claims by Medicare or its fiscal

agent. For example, if 10 days are allowed for timely processing and
submission of the billing by the agency, then the timely processing and
payment, of popeily completed claims by the intermediary or carrier
should also be limited to 10 days.

The Committee l,elieves also that under the waiver of liability provision neither the beneficiary nor the home health agency should be
held Fable for payiieiit 1)ecause of processing clehiys caused by the
Medicare progicin when the beneficiary has acted in good faith and
tIre home health agency has exercised due caie. Tue Committee expects
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that the Secretary take good faith into account immediately for reimbursement policies affecting home health services.

X. INDEPENDENT ESTIMATING CAPACITY FOR
CONGRESS
The committee has for some time been concerned over the fact that

there is not available to the Congress an independent and highly
qualified resource for estimates of the cost and caseload implications
of the various types of benefit legislation which the Committee must
consider, Over the past several years, the Committee has dealt with a
number of these programs such as medicare, medicaid, social security,
and a variety of welfare and welfare-related proposals. The Commit
tee has, for the most part, relied on the Administration to provide the
estimates which have been used when decisions were made.
However, common prudence would seem to require that in ea1ing
with proposed legislation which will intimately affect the lives of mil-

lions of citizens and involve multi-billion dollar expenditures, the
Committee should have available to it a second and independent source

of qualified technical advice as to the probable cost impact of the
legislation. This is especially true when the Committee considers, as
has frequently been the case, new programs in the area of health care
and income maintenance for which there is no data based on prior
experience from which an accurate picture of future costs 'can readily
be projected.
In this connection, the Committee is pleased to learn that the Congressional Research Service, which has always been a source of valuable technical assistance to the Congress, has taken steps to greatly
improve its ability to provide such assistance by developing an independent estimating capacity. The Congressional Research Service is
seeking to employ highly qualified individuals who can provide reliable estimates both through actuarial analysis and by the use of other
estimating techniques as may be appropriate for various types of benefit proposals. The Committee accordingly urges that the Congressional
Research Service make every effort to complete the development of
this resource as rapidly as possible.

XI. MISCELLANEOUS CLERICAL AND CONFORMING
AMENDMENTS
(Sec. 201 of the bill)

The committee bill includes a number of clerical and conforming
amendments designed to correct errors and oversights in last year's

social security amendments.

Social Sermrity Cash Benefits
Automatic increases in ear&'ngs test exempt amount.—This amend-

ment would provide that the percentage rise in the retirement test
exempt amount under the automatic increase provisions (adopted in
connection with the automatic cost-of-living benefit increase provisions) will be measured from the last increase in the exempt amount
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rather than from the last increase in tax base. Adoption of the amendnient would assure that the automatic increases in the exempt amount
increase in proportion to all increases in wage levels.

Elimination of special age 72 benefIts for people entitled to SSI.—
This amendment is included in H.R, 3153 as it passed the House. It
would prohibit the payment of the special. benefits payable to certain
people over age 72 who are not insured for regular benefits. Under the
present law, these special benefits are not payable to people who are
receiving welfare payments. The 1972 amendments, however, failed
to include a conforming change to prevent the payment of the special
benefits to people receiving SSI payments.

increases in certain cases of delayed retirenient.----When an individual delays his retirement past age 65, his benefits are increased 1
percent for each year of delay up to age 72. However, this increase
for delayed retirement does not apply when a person is eligible for the
special minimum benefit for low-wage, long-term workers (a $170
monthly benefit if the worker has 30 years of covered employment).
It is possible that an individual's primary insurance amount may be
less than the special minimum benefit he is eligible for, but delaying
retirement would yield a higher benefit than the special minimum.
Present law would require him to take the lower benefit in this case;
the Committee bill would let him take the higher benefit.
Correction of erroneous designations and cross-ref erences.—T his
subsection would correct erroneous section numbers and cross references in the present law,

Supplemental Security Income
Technical correction of limitation of fiscal liability of States for
optional sup pleinentatton.—Public Law 92—603 includes a savings
clause under which States are assured that certain State supplemental
costs under the SSI program will not exceed their costs under the old
programs of aid to the aged, blind, and disabled during calendar year
1972. This amendment provides that in fiscal 1974, States will be
guaranteed that these costs will not exceed an amount equal to onehalf of their calendar 1972 costs. This change reflects the fact that the
SSI program is in effect for only one-half a year in fiscal 1974.
This amendment also restores a word inadvertently dropped from
section 401 (c) (1) of Public Law 92—603.

initial payments to presumptively disabled or blind individuals

unrecoverable only if individual is ineligible because not disabled or

blind.—Payments under the SSI program may be made for up to

three months to otherwise eligible individuals who are presumptively
disabled but not yet determined to be disabled. Such payments are
not considered overpayments under any condition under existing law.
This amendment would allow such payments to be considered overpayments (and hence subject to recapture) if they were incorrectly

made for reasons other than the fact the individual was found not

.
to be disabled,
Modification of transitional administrative provzswns.—Public Law
92—603 included a transitional administrative provision requiring the

States to agree to administer all or part of the new SSI program on
behalf of the Federal Government, for a 1-year transitional period.
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As a result of an error in drafting, this 1-year transitional period
would begin in July 1974, 6 months after the program is effective. The

amendment would add the first 6 months of 1974 to the transitional
period (making an 18-month period). This amendment also adds title
VI (the new social services title for the aged, blind, and disabled) to
the list of titles under which Federal funding would be denied to the
States if they refuse to enter into these transitional arrangements.
Transitional Federal payments.—P.L. 92—603 repeals the existing
programs of aid to the aged, blind, and disabled at the same time that
the new SSI program is commenced—January 1, 1974.

This provision would authorize the Secretary of HEW to con-

tinue to make payments to the States under the repealed programs for
two purposes: (1) to meet the Federal matching obligation based on

State expenditures prior to the repeal date, and (2) to match State
expenditures after the repeal date in connection with closing out the
old programs.

Li'imitations on eligibility determinations under resources tests of
State pla'ns.—The SSI program includes a grandfather clause under
which an individual who was getting aid to the aged, blind, or disabled
in both December 1972 and December 1973, will continue to be allowed
as much in resources (assets) under SSI as he was allowed under the
State assistance plan in effect in October 1972. This provision would
remove this requirement that such an individual have been on the rolls
in December 1972 and would make the grandfather clause applicable

only for as long as he remains continuously resident in the State in
which he was getting assistance in December 1973 and continuously
eligible for SSI (except that periods of ineligibility of no more than
6 consecutive months will not be counted).
Limitation on eligibilitj and benefit determinations under income
tests of State plans for aid to the blind.—The SSI program includes
a grandfather clause under which an individual who was getting aid
to the blind in December 1973 will remain eligible under SSI for any
income disregards which he would have enjoyed under the State aid
to the blind plan as in effect in October 1972. This provision would
make the grandfather clause applicable for only so long as the individual remains continuously eligible for SSI (except for periods of
ineligibility not exceeding 6 months) and only for so long as he remains continuously a resident of the State in which he was getting
assistance in December 1973.

lnclusion of title VI in limitation on grants to States for social

services.—This provision would amend the social services limitation
enacted in Public Law 92—512 to conform it to the transfer of services

for the aged, blind, and disabled from the old titles I, X, XIV, and
XVI to the new title VI.
Conforming amendments to general provisions of Social Security
Act,—A number of general provisions in title XI of the Social Security Act dealing with the definition of the term "State", with demonstration projects, and with the procedures for review of State assistance plans do not reflect provisions enacted last year which transfer
the services programs for the aged, blind, and disabled to a new
title VI of the Act and which make special provision for programs

for the aged, blind, and disabled in Puerto Rico, Guam, nd the
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Virgin Islands. The Committee bill would conform these sections to
the law enacted last year.
Errors in cross-re ferences—A number of erroneous cross-references
in last year's law would be corrected in the House-passed bill; these
corrections are incorporated in the Committee bill,

AM ha Fmuiliec With

endeut Children

Federal matchinq for AFDC payments to India'n&—Under an Act
of April 19, 1950 the Federal matching for assistance payments for
the aged and the blind and for families with children is increased substantiaUy with respect to assistance furnished to Navajo and Hopi
Indians, Section 303(c) of PiL 92—603 repealed this provision effective January 1, 1974 when the new SSI program takes effect. This
amendment would restore that Act insofar as it applies to the AFDC
program.
Errors in cross-ref erences,—The bill corrects an erroneous section
reference in Public Law 92—803 and an erroneous section reference in
section 403(b) of the Social Security Act.

Medicsire md FlIediced
Clarification of coverage of lwspitalization for dental services—The

Committee bill clarifies that Medicare Part A coverage for dental
services is available only in behalf of an individual for whom a
physician certifies that his underlying medical condition and clinical
status require hospitalization in connection with the provision of such
dental services.
Continuation of State agreements for coverage of certain individ-

uals—The Committee bill provides for the continuation of State
agreements for tl1e purchase of Medicare Part B coverage (buy-in)

in behalf of individuals eligible for the supplemental security income
program.
Technical improvem.ent of provisions governing disposition of H2i1 0

savings—The Committee bill deletes an unnecessary and ambiguous
clause in the provisions governing the disposition o savings realized
by an HMO
Technical improvement of provieions governing allowable HMO
premivm charges—The Committee bill provides for the inclusion of
the cost of reinsurance required by State laws in determining the costs
incurred by an HMO.
Application for assistance on behalf of deceased individuals.—The
Committee bill clarifies that application for retroactive Medicaid coverage may be made on behalf of a deceased individual by another
person.

Expansion of intermediate care facility ownership disclosure requirements—The Committee bill contains a provision requiring the
disclosure of the names of those who own obligations secured by the
assets of the intermediate care facility as well as the names of those
who are owners of the facility.
Technical 'iniodification of extended medicaid eligibilit, for AFDC

recipients—PL. 92-803 included a provision which would require
States to provide Medicaid coverage for an additional 4-month period
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to persons who lose their eligibility for AFDC cash assistance and
therefore Medicaid because of increased income, The Committee bill
restricts to applicability of this provision to persons actually receiving
AFDC payments (as opposed to persons eligible for but not actually
receiving payments). It also extends coverage to persons who become
ineligible for AFDC because of increased hours of employment as well
as increased income,
Limitation on payments to States for expenditures in relation to di8abled individuals eligible for Iiiedicare.—Thc Committee bill contains

a provision under which payments will not be available under Medicaid for services which could have been provided to eligible disabled
individuals under Medicare if such individuals had been enrolled in
Part B of Medicare. Current law includes this requirement for the
aged.

Federal paymen.t for cost of inspecting institutions limited to expenses incurred during covered pei'W(L—The Committee bill clarifies
that 100 percent Federal matching for the cost of inspecting long-term

care institutions will be made for costs incurred rather than sums

expended between October 1, 1972 and June 30. 1974,
Federal payments for family planning expenditures not limited to
administrative costs.—The Committee bill contains a provision clarifying the fact that 90 percent Federal matching for family planning is
available for the cost of providing family planning services not merely
for the cost attributable to administering such programs.
Exception to limitation on payments to States for expenditures in.
relation to individuals eligible for Medieare.—Current law provides

that Federal matching will not be available under Medicaid for

amounts expended for medical assistance with respect to individuals
65 or over which would not have been so expended if the individuals
involved had been enrolled in Part B of Medicare. The Committee bill
has included a provision which would extend this stipulation to disabled persons eligible for Medicare. The Committee bill clarifies that
this stipulation will not, however, apply to expenditi.ires arising out
of the requirement that States provide retroactive Medicaid eligibility
in certain instances,
Utilization review by medical personnel associated with an institution.—The Committee bill eliminates requirement in Medicaid that
the review of institutional care may not be performed by an employee
of a hospital.
Authority to prescribe standards under title XIX for active treatment of mental illness.—The Committee bill deletes the reference to
regulations for active treatment under Medicare (which do not exist in
such form) and gives the Secretary authority under Medicaid to establish such regulations. Corrects clerical errors,
Correction of erroneous designations and cross-ref erences.—Corrects

clerical errors in title XIX.
Deletion of obsolete provisions—Deletes obsolete provisions in title

XIX.

Determination of amount of exclusion for disapproved expenditures
by in.stitutiovs reimbursed on fixed fee or negotiated rate basis.—P.L.
92—603 included a provision providing a limitation on Federal participation for disapproved capital expenditures. The Committee bill pro22—309-—73-———6
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vides that in the case of disapproved capital expenditures by an institution reimbursed on a fixed fee or negotiated rate basis, the Secretary

shall determine the amount by which the reimbursement is to

be

reduced because of such expenditures There is currently no provision
governing the determination of reductions for institutions reimbursed
on a fixed fee or negotiated rate basis rather than a per capita basis.
Technical iniprovemeflt8 of authority to include expeneee related
to capital expenditure8 in certain caees,—Corrects clerical errors.
Technical improvement of anctione for provider and practitioner

noncompiiance.—Corrccts clerical error

XIL TAX PROVISION

Repeal ef Gasoline Ta Deductioii
(Sec. 301 of the bill)

The Committee recognizes that its amendment which provides a
tax credit for low income workers with families (sec. 111 of the bill)
would result in a revenue imbalance of the bill since the amendment
involves a revenue cost of $600 million The Committee, however,
believes that the tax provisions of the bill should be in balance with
respect to their effect on revenues. One of the Treasury Department's
recommendations in its proposals for tax change presented to the
House Committee on Ways and Means on April 30, 1973, with which

this committee agrees, called for the repeal of the deduction for
gasoline taxes (contained in its simplification proposals). This change
will increase revenue by approximately $600 million. Since the repeal
of the gasoline tax deduction would raise substantially the same amount
of revenue as the cost of the tax credit provision, the Committee be.
heves it is appropriate that this repeal be included in this bill.

Under present law (sec. 164(a) (5) and (b) (5) of the Internal

Revenue Code of 1954), a taxpayer who itemizes his deductions may
deduct State and local taxes paid by him during the year attributable
to the purchase of gasoline, diesel fuel, and other motor fuels. In prac-

tice, the amount of this deduction may be computed either from a
record of ta.xes actually paid by the taxpayer on his gasoline or the
amount provided in the gasoline tax tables provided by the Internal
Revenue Service. These tables are based on a taxpayer's calculation
of the mileage he drove during the year, the size of his car and the
gasoline tax rates in each State.

Although a taxpayer may deduct the actual State and local gasoline
taxes paid by him during the year, most taxpayers do not keep these
records. Therefore, this deduction is generally computed on the basis
of the gasoline tax tables furnished by the Internal Revenue Service.
Under this method, a taxpayer must keep track of the number of miles
driven by him in a given year. Many taxpayers, however, do not know
the number of miles they have driven in a year and therefore guess
at this figure in computing their deduction. Furthermore, the calculation is complicated by adjustments required for 4-cylinder cars, State
and local changes in gasoline tax rates during a year, and interstate
driving where the tx rates are different,
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As indicated above, the Treasury Department has recommended

that the deduction for gasoline taxes be eliminated as part of its simplification proposals which are contained in its Proposals for Tax Change

made on April 30, 1973.' The Treasury pointed out that not only is
there much guessing in the gasoline tax calculation but the amount of
tax savings to the average taxpayer is generally small (for example,
where a taxpayer and his family drove as much as 20,000 nonbusiness
miles in a year, the tax saving would be only $25 in most States if the.
taxpayer were in the 25-percent bracket).
In addition, State and local gasoline taxes, like the nondeductible
Federal gasoline tax, are essential charges by the State for the use of

highways and therefore are more like a personal expense for automobile travel (such as tolls, etc.) than a tax. Its deductibility in this
sense is inconsistent with the user charge character of the tax in that
it serves to shift part of the cost from the highway user to the general
taxpayer. This position was taken by a prior rrreasui.y Department in
its proposals for tax reform ("Tax Reform Studies and Proposals of
the 1968 Treasury Department," which were submitted to the Coitgress in January 1969) which also recommended the repeal of the gasoline tax deduction.
For these reasons, the Committee believes that the gasoline tax deduction should be repealed. Moreover, as indicated above, since a Cornxnittee amendment providing a tax credit for low income workers with
families involves a revenue cost of substantially the same amount as
the increase in revenues expected from the repeal of the gasoline tax
deduction, the Committee believes it is appropriate that this repeal be
included in this bill.
Therefore, the Committee amendment repeals the provision allowme' the deduction for State and local gasoline taxes effective for taxable years beginning after December 31, 1973.

Revenue effect.—It is estimated that repeal of the deduction for
State and local gasoline taxes would increase individual income tax
liability by $600 million at 1972 levels of consumption and State tax.

XIII. COSTS OF CARRYING OUT THE BILL AND EFFECT
ON THE REVENUES OF THE BILL
In compliance with section 252(a) of the Legislative Reorganization

Act of 1970, the following statement is made relative to the costs
to be incurred in carrying out the bill and the effect on the revenues
of the bill. rrhe social security benefit increase would cost an addi-

tional $3.5 billion in trust fund outlays in calendar year 1974 (assuming an effective date of November 1973), and the net 1974 revenue

increase to the trust funds from raising the wage base in 1074 is

(stimated at $0.7 billion. The following table sets forth the estimated
additional income and outgo of the social secrurity trust funds cornpaied with present law as a result of the Committee bill for fiscal
years 1974 through 1978.

The first full year eiieral fund costs or savings associated with the
other provisions in title I and the revenue effect of title III of the cornmittee bill are as follows:
1
However, the Treasury would have substituted a $501) miscellaneous deduction for the
gasoline tax deduction, certain medical and casualty deductions and certain business and

investment expenses.
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ESTMATED ADDTONAL NCOME AND OUTGO OF THE TRUST

FUNDS UNDER THE COMMTTEE BOLL, HSCAL YEARS
1974-78
[In billionsj

F

1974

1975

combined:
Additon& income
Additiona outgo
HO Trust Fund:'

$0.6
2.2

$1.9
1.5

AddtionaO income

—.6

——1.2

iscal year—
1977

1978

$1.9

$2.9

$2.6

.5

.2

1,1

—1.4

——1.5

—2.2

1976

OAS and D Trust Funds

'Additional outgo is less than $0.05 billion.
lot felt year coot
(tn rniflioaa)

Tax credit for low-income workers with families ($700 million in credits
$600
minus $100 million savings in public assistance)
Supplemental security income:
130
Increased payment levels
145
Food stamp eligibility (assuming 50 percent participation)
—150
Limitation on grandfather clause for disabled individuals
1
National adoption information exchange system
40
Child support (in subsequent years, there will be a net savings)
—155
AFDC earnings disregard
7
Pass-along of social security benefits to AFDC recipients
10
Medicaid amendments
—600
Elimination of gasoline tax deduction (increased revenues)

Thus the net genesal fund impact of the bill in the first full year
a cost of about $20 million. No cost has been attributed to the
social services provision since the Committee bill would not increase
the present $2.5 billion limit on Federal funds for social services.

will be

XIV. VOTE OF THE COMMITTEE IN REPORTING THE
BILL
In compliance with section 133 of the Legislative Reorganization
Act, as amended, the tabulation of the rollcall vote to report the bill
is as follows:
In fa.vor—17 (Messrs. Long, Talmadge, Hartke, Fuibright, Ribicoff, Byrd, Jr. of Virginia, Nelson, Mondale. Gravel, Bentsen, Bennett, Curtis, Fannin, Hansen, Dole, Packwood, and Roth).

XV. CHANGES IN EX]ISTIING LAW AND COMPLIANCE
WITH LEGISLATIVE REORGANIZATION ACT

In compliance with subsection 4 of rule XXIX of the Standing

Rules of the Senate, changes in existing law made by the bill, as reported, are shown in the following pages (existing law proposed to be
omitted is enclosed in black brackets, new matter is printed in italics,
existing law in which no change is proposed is shown in roman).

SOCIAL SECURITY ACT
*

*

*

TITLE I—GRANTS To STATES FOR OLD-AGE ASSISTANCE AND MEDICAL ASSISTANCE FOR THE AGED
*

*

*

Payment

*

*

to States

Sec. 3. (a) From the stuns appropriated therefor, the Secretary of
the Treasury shall (subject to section 1130) pay to each State which
has a plan approved under this title, for each quarter, beginning with
the quarter commencing October 1, 1960—
(1) * i *
*

*

*

*

(4) in the case of any State, w!iose State plan approved under
section 2 meets the requirements of subsection (c) (1)] nit amount
equal to the sum of the following proportions of the total amounts
expended during such quarter as found nccssary by the Secretary
of Health, Education, and Welfare for the proper and efficient administration of the State plan—
(A) 75 per centum of so much of sUch expenditures as aie

for—

(i) services which (are prescribed pursuant to subsection

(c) (1) and] are provided ((in accordance with the next
sentence)] to applicants for or recipients of assistance un-

der the plan to help them attain or retain capability for selfcare, or
(ii) other services (, specified by the Secretary as] which
(u.s determined b'ij the State) are likely to prevent or reduce
dependency, (so] and which are provided to such applicants
or recipients, or

(iii) any of the services (prescribed pursuant to subsec-

tion (c) (1), and of the services specified as provided in clause
(ii), which the, Secretary max specify asi de'crThed in c7auses

(i) and (ii) which the State determines to be appropriate
for individuals who (, within such period or periods as the
Secretary mav 1)1eSClibeJi have beeii or are likely to become

(as determined by the State) applicants for or recipients of
assistance• under the plank if such services are requested by

(such individuals and (are provided to such individuals
in accordance with the next sentence, or
(iv) the training of personnel employed or preparing for

employment by the State agency or by the local agency administering the plan in the political subdivision plus
(79)

80

((B) one-half of so much of such expenditures (not included
under subparagraph (A)) as are for services provided (in accord-

ance with the next sentence) to applicants for or recipients of
assistance under the plan, and to individuals requesting such services who (within such period or periods as the Secretary may pie-

scribe) have been or are likely to become applicants for or recipients of such assistance; plus

((C)] (B)

one-half of the remainder of such expenditures.

(The services referred to in subparagraphs (A) and (B) shall, except to the extent specified by the Secretary, include only—

((D) services provided by the staff of the State agency or
of the local agency administering the State plan in the political subdivision: Provided, That no funds authorized under this
title shall be available for services defined as vocational iehabilitation services under the Vocational Rehabilitation Act (i) which
are available to individuals in need of them under programs 'for
their rehabilitation carried on under a State plan approved under
such Act, or (ii) which the State agency or agencies administering or supervising the administration of the State plan approved

under such Act, are able and willing to provide if reimburei.l
for the cost thereof pursuant to agreement under subparagraph
(E),if provided by such staff, and
((E) under conditions which shall be prescribed by the Secretary, services which in the judgment of the State agency camiot
be as economically or as effectively provided by the staff of such
State or local agency and are not otherwise reasonably available
to individuals in need of them, and which are provided, pursuant
to agreement with the State agency, by the State health authority
or the State agency or agencies administering or supervising the

administration of the State plan for vocational rehahil i tation
services approved under the Vocational Rehabilitation Act or by
any other State agency which the Secretary may determine to
be appropriate (whether provided by its staff or by contract with
public (local) or nonprofit private agencies);

except that services described in clause (i) of subparagraph (I)) hereof
may be provided only pursuant to agreement with such State agency
or agencies administering or supervising the administration of the

State plan for vocational rehabilitation services so approved. The
portion of the amount expended for administration of the State plan
to which' subparagraph (A) applies and the portion thereof to which
subparagraph (B) and (C) apply shall he determined in accordance
with such methods and procedures as may be permitted by the Secre-

tary; and

((5) in the case of any State whose State plan approved under section 2 does not meet the requirements of subsection (c) (1), an amount
equal to one-half of the total of the sums expended during such quarter
as found necessary by the Secretary for the proper and efficient administration of the State plan, including services referred to in paragraph

and provided in accordance with the provisions of such

(4)

paragraph.]
*

$

$

*

Si

((c) (1) In order for a State to qualify for payments under ara-

graph (4) of subsection (a), its State plan approved under section 2
must provide that the State agency shall make 'available to applicants

for recipients of old-age assistance under such State plan at least those
services to help them attain or retain capability for self-care which are
prescribed by the Secretary.
((2) In the case of any Stat.e whose State plan included a provision
meeting the requirements of paragraph (1), but with respect to which
the Secretary finds, after reasonable notice and opportunity for hearing to the State agency administering or supervising the administration of such plan, that—-

((A) the provision has been so changed that it no longer complies with the requirements of paragraph (1), or
((B) in the administration of the plan there is a failure to comply substantially with such provision,

the Secretary shall notify such State agency that further payments
will not be made to the State under paragraph (4) of subsection (a)
until he is satisfied that there will no longer be any such failure to
comply. Until the Secretary is so satisfied further payments with respect to tile administration of such State plan shall not be made under
paragraph (4) of subsection (a) but shall instead be made, subject to

the other provisions of this title, under paragraph (5) of such subsection.]
*

*

*

TITLE IT—FEDERAL OLD-AGE SURVIVORS, ANI)

DISABILITY INSURANCE BENEFITS
Federal Old-Age and Survivors Insurance Trust Fund and
Federal Disability Insurance Trust Fund
Sec. 201. (a) * *
*

(b) There is hereby created on the books of the Treasury of the
United States a trust fund to be known as the "Federal Disability Insurance Trust Fund". The Federal Disability Insurance Trust Fund
shall consist of such gifts and bequests as may be made as provided in
subsection (i) (1), and of such amounts as may be appropriated to, or
deposited in, such fund as provided in this section. There is hereby
appropriated to the Federal Disability Insurance Trust Fund for the
fiscal year ending June 30, 1957, and for each fiscal year thereafter, out
of any moneys in the Treasury not otherwise appropriated, amounts
equivalent to 100 per centum of—

(1) (A) 'A of 1 per centum of the wages (as defined in section

3121 of the Internal Revenue Code of 1954) paid after December 31.
1956. and before January 1, 1966, and reported to the Secretary of

the Treasury or his delerate pursuant to subtitle F of the Internal

Revenue Code of 1954, (B) 0.70 of 1 per centum of the wages (as so
defined) paid after December 31, 1965, and before January 1, 1968,
and so reported, and (C) 0.95 of 1 per centum of the wages (as so
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defined) paid after December 31, 1967, and before January 1, 1970,
and so reported, (D) 1.10 per centum of the wages (as so defined)
paid after December 31, 1969, and before January 1, 1973, and so
reported, (E) 1.1 per centum of the wages (as so defined) paid after
December 31, 1972, and before January 1, [1978] 1974, and so reported,

(F) L15 per centum of the wages (as so defined) paid after December 31, [1977] 1973, and before Januaiy 1, [2011] 1978, and so reported, (and] (G) (15 J.? pci centum of the wages (as so defined)
paid after 1)ecenther 31, O1O] 1.977 and be/ore Januar'j 1, 1981, and
so reported, (Ii) 1.3 per ee?tv2fl of the wages (as so defined) paid after
December 31, 1980, and before January 1, 1986, and so reported, (1)
1.4 pci' centun-t of the wages (as so defined) paid after December 31,
1983. aivi before January 1, 2011, and so reported, and (J) 1.7 per
crntun-t of the wages (as so defined) paid after December 31, 2010, and
so reported, which wages shall be certified by the Secretary of Health,

Education, and Welfare on the basis of the records of wages establisheci and maintained by such Secretary in accordance with such reports; and
(2) (A) % of 1 per centum of the amount of self-employment income (as defined in section 1402 of the Internal Revenue Code of 1954)

reported to the Secretary of the Treasury or his delegate on tax returns under subtitle F of the Internal Revenue Code of 1954 for any
taxable year beginning after December 31, 1956, and before January 1,
1966, (B) and 0.525 of 1 per centum of the amount of self-employment

income (as so defined) so reported for any taxable year beginning
after December 31. 1965, and before January 1, 1968, and (C) 0.7125
of 1 per centum of tile amount of self-employment income (as so defined) so reported for any taxable year beginning after December 31,
1967, and before Ja.nuuary 1, 1970, (D) 0.825 of 1 per centum of the
amount. of self-employment income (as so defined) so reported for
any taxable year beginning after December 31, 1969, and before January 1, 1973, (E) 0,795 of 1 per centum of the amount of self-employment income (as so defined) so reported for any taxable year beginning after December 31, 1972, and before January 1, (1978] 1974,
(F) f0.84 (1.815 of 1 per centum of the amount of self-employment income (as so defined) so reported for any taxable year beginning after
December 31, [1977] 1973, and before January 1, [2011 1978, [and]
(G) (0.895 0.8511 of 1 per centurn of the amount of self-employipent
income (as so defined) so reported for any taxable year beginning after
1)ecember 31, ('2O1O 1.977, aiid befom .January 1, 1981, (II) 0.920 of 7

per centum of the amount of self-employment income (ae so defined)
so reported for any taxable year beginning after December 31, 1980,
and before January 1. 1986, (1) 0.990 of .1 per centum of the amount of
sell-employment income (as so defined) so reported for any taxable
?Jd'' beqinning after December 31, 1985, and before January 1, 2011,

and (J) I per centum of the amount of self-employment income (as
so defined) so reported for any taxable year beginning after Decenber 31, 2010. which self-employment income shall he certified by the
Secretary of }iealth, Education, and Welfare on the basis of the records of self-employment income established and maintained by the
Secretary of Health, Education, and Welfare in accordance with such
returns.
*

*
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(g) (1) (A) There are authorized to be made available for expendit.ure, out of any or all of the Trust Funds (which for purposes of this
paragraph shiill include also the Federal Hospital Insurance Trust
Fund and the Federal Supplementary Medical Insurance Trust Fund
established by title XVIII), such amounts as the Congress may deem
appropriate to pay the costs of the part of the administration of this

title, title XVI and title XVIII for which the Secretary of Health,
Education, and Welfare is responsib]e except that funds made available under this subsection for fiscal years beginning after June 30,
1974, shall not be used to pay the costs of any activity undertaken pursuant to section 11 except as provided by such section. During each
fiscal year or after the close of such fiscal year (or at both times), the
Secretary of I-Iealth, Education, and 'Welfare shall analyze the costs of

administration of this title, title XVI, arid title XVIII during the
appropriate part or all of such fiscal year in order to determine the
portion of such costs which should be borne by each of the Trust Funds
and (with respect to title XVI) by the genera.l revenues of the United

States and shall certify to the Managing Trustee the amount, if any,
which should be transferred among such Trust Funds in order to assure that (after appropriations made pursuant to section 1601, and
repayment to the Trust Funds from amounts so appropriated) each
of the Trust Funds and the general revenues of the United States
bears its proper share of the costs incurred during such fiscal year

for the part of the administration of this title, title XVI, and title
XVIII for which the Secretary of Health, Education, and 'Welfare
is responsible. The Managing Trustee is authorized and directed to
transfer any such amount (determined under the preceding sentence)
among such Trust Funds in accordance with any certification so made,
*

*

*

*

Old-Age and Survivors Insurance Benefit Payments
Sec. 202. (a) * * *
*

*

*

*

*

Increase in Old-Age Injurance Bonefit Amounts on Account of
Retirement

De!ayed

(w) (1) If the first month for which an old-age insurance benefit
becomes payable to an individual is not earlier than the month in
which such individual attains age 65 (or his benefit payable at such age
is not reduced under subsection (q)), the amount of the. old-age insurance benefit (other than a benefit based on a. primary insurance amount
determined under section 215(a) (3)) which is payable without regard
to tins subsection to such individual sha]l be increased by—
(A) one-twelfth of 1 percent of such amount, multiplied by

(B) the iiumber (if any) of the inclement months for such

individual.
(2) For purposes of this subsection. the number of increment months
for any indvdual shall be a number equal to the total number of th.e
months—

(A) which have elapsed after the month before the month in
which such mclividual attained ae Cu or (if later) December
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1970 and prior to the month in which such individual attained
age 72, and

(B) with respect to which—

(i) such individual was a fully insured individual (as
defined in section 214(a)), and

(ii) such individual either was not entitled to an old-age
insurance benefit or suffered deductions under section 203(b)
or 203(c) in amounts equal to the amount of such benefit.

(3) For purposes of applying the provisions of paragraph (1), a
determination shall be made under paragraph (2) for each year, beginning with 1972, of the total number of an individual's increment
months through the year for which the determination is made and the
total so determined shall be applicable to such individual's old-age
insurance benefits beginning with benefits for January of the year following the year for which such determination is made; except that
the total number applicable in the case of an individual who attains
age 72 after 1972 shall be determined through the month before the
month in which he attains such age and shall be applicable to his oldage insurance benefit beginning with the month in which he attains

such age.

(4) This subsection shall be applied after reduction under section
203(a).
(5) 1/ an individual's primary insurance amount is determined

under paragraph (3) of section p15(a) and, as a result of this sub-

section, /e would he entitled to a hig1er old-age insurance benefit if his
primar/ insurance anwunt were determined under section p15(a)
without regard to such paragraph, such individual's old-age insurance
benefit based upon his primary insurance amount determined under
such paragraph shall be increased by an amount equal to the difference
between such benefit and the benefit to which he would be entitled if hi
prin'tar,' insurance amount were determined under such section without regard to such paragraph.

Reduction of Insurance Benefits
(Maximuni Benefits)
Sec. 203. (a)
Months lo Which Earnings Are Charged

(f) For purposes of subsection (b)—
(1) The amount of an individual's excess earnings (as defined
in paragraph (3)) shall be charged to months as follows: There

shall be charged to the first month of such taxable year an amount
of his excess earnings equal to the sum of the payments to which
he and all other persons are entitled for such month under section
202 on the basis of his wages and self-employment income (or the
total of his excess earnings if such excess earnings are less than
such sum), and the balance, if any, of such excess earnings shall
be. charged to each succeeding month in such year to the. extent, in
the case of each of such month, of the sum of the payments to
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which such individual and all other persons are entitled for such
month under section 202 on the basis of his wages and self-employment income, until the total of such excess has been so charged.
Where an individual is entitled to benefits under section 202 (a)

and other persons are entitled to benefits under section 202(b),
(c), or (d) on the basis of the wages and self-employment income
of such individual, the excess earnings of such individual for any
taxable year shall be charged in accordance with the provisions of
this subsection before the excess earnings of such persons for a

taxable year are charged to months in such individual's taxable
year. Notwithstanding the preceding provisions of this paragraph,
but subject to section 202(s), no part of the excess earnings of an
nidividual shall be charged to any month (A) for which such
individual was not entitled to a benefit under this title, (B) in
which such individual was age seventy-two or over, (C) in which
such individual, if a child entitled to child's insurance benefits, has
attained the age of 18, (D) for which such individual is entitled to
widow's insurance benefits and has not attained age 65 (but only if

she became so entitled prior to attaining age 60) or widower's
insurance benefits and has not attained age 65 (but only if he
became so entitled prior to attaining age 60), or (E) in which such
individual did not engage in self-employment and did not render

services for wages (determined as provided in paragraph (5) of
this subsection) of more than $200 or the exempt amounts as determined under paragraph (8).
(2) As used in paragiaph (1), the term "first month of such
taxable year" means the earliest month in such year to which the
charging of excess earnings described in such paragraph is not
prohibited by the application of clauses (A), (B), (C), (D), and
(E) thereof.
(3) For purposes of paragraph (1) and subsection (h), an individual's excess earnings for a taxable year shall be 50 per centum

of his earnings for such year in excess of the product of $200 or
the exempt amount as determined under paragraph (8), multiplied by the number of months in such year, except that, in determining an individual's excess earnings for the taxable year in
which he attains age 72, there shall be excluded any earnings of
such individual for the month in which he attains such age and
any subsequent month (with any net earnings or net loss from

self-employment in such year being prorated in an equitable
manner under regulations of the Secretary). The excess earnings as derived under the preceding sentence, if not a multiple of
$1, shall be reduced to the next lower multiple of $1.

(4) For purposes of clause (E) of paragraph (1)—
(A) An individual will be presumed, with respect to any

month, to have been engaged in self-employment in such
month until it is shown to the satisfaction of the Secretar
that such individual rendered no substantial services in suc
month with respect to any trade or business the net income or

loss of which is iiicludible in computing (as provided in
paragraph (5) of this subsection) his net earnings or net

loss from self-employment for any taxable year. The Secretary shall by regulations prescribe the methods and criteria
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for determining whether or not an individual has rendered
substantial services with respect to any trade or business.

(B) An individual will be presumed, with respect to any

month, to have rendered services for wages (determined as
provided in paragraph (5) of this subsection) of more than
$200 or the exempt amount as determined under paragraph
(8) until it is shown to the satisfaction of the Secretary that
such individual did not render such services in such month
for more than such amount.
(5) (A) An individual's earnings for a taxable year shall be
(i) the sum of his wages for services rendered in such year and
his net earnings from self-employment for such year, minus (ii)
any net ]oss from self-employment for such year.
(B) For purposes of this section—

(i) an individual's net earnings
from self-employment for
any taxable year shall be determined as provided in section
211,

except that paragraphs (1), (4), and (5) of section

211

(c) shall not apply and the gross income shall be computed
by excluding the amounts provided by subparagraph (D),
and

(ii) an individual's net loss from self-employment for any
taxable year is the excess of the deductions (plus his distributive share of loss described hi section 702(a) (9) of the Internal Revenue Code of 1954) taken into account under clause

(i) over the gross income (plus his distributive share of income so described) taken into account under clause (i).
(C) For purposes of this subsection. an individual's wages shall

he computed without regard to the limitations as to amounts of
remuneration specified in subsections (a), (g) (2), (g) (3),
(h) (2), and (j) of section 209 and in making such computation
services which do not constitute employment as defined in section
210, performed within the. TJnited Stetes by the individual as an
employee or performed outside the United States in the active
military or naval service of the Fnited States, shall be deemed

to he employment as so defined if the remuneration for such
services is not jncludible in coniputing his net earnings or net
lOSS from self-employment.
(D) In the case of an individual—
(1) who has attained the age of 65 on or before the last day
of the taxable year, and

(ii) who shows to the satisfaction of the Secretary that he

is receiving royalties attributable to a copyright or patent
obtained before the taxable year in which he attained the age
of 65 and that the property to which the copyright or patent
relates was created by his own personal efforts,
there shall be excluded from gross income any such royalties.
(6) For purposes cf this subsection, wages (determined as provided in paragraph (5) (C)) which, according to reports received
by the Secretary. are paid to an individual during a taxable year
shall he presumed to have been paid to him for services performed
in such year until it is shown to the satisfaction of the Secretary

that t.hy were paid for services performed in another, taxable
year. If such reports with respect to an individual show his wages
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for a calendar year, such individual's taxable year shall be presumed to be a calendar year for purposes of this subsection until
it is shown to the satisfaction of the Secretary that his taxable
year is not a calendar year

(7) Where an individual's excess earnings are charged to a

month and the excess earnings so charged are less than the total of
the payments (without regard to such charging) to which all per
Sons are entitled under section 202 for such month on the basis
of his wages and self-employment income, the difference between
such total and the excess so charged to such month shall be paid
(if it is otherwise payable under this title) to such individual and
other persons in the proportion that the benefit to which each of

them is entitled (without regard to such charging, without the
application of section 202(k) (3), and prior to the application of
section 203(a)) bears to the total of the benefits to which all of
them are entitled
(8) (A) Whenever the Secretary pursuant to section 215(i) increases benefits effective with the f1rst month of the calendar
year] June following a cost-of-living computation quarter, he
shall also determine and publish in the Federal Register on or
before November 1 of the calendar year in which such quarter

occurs ((along with the publication of such benefit increase as re-

quired by section 215(i) (2) (D)) a new exempt amount which
shall be effective (unless such new exempt amount is prevented
from becoming effective by subparagraph (C) of this paragraph)
with respect to any individual's taxable year which ends (with
the close of or] after the calendar year with the first month of] in
which such benefit increase is effective (or, in the case of an individual who dies during isuch the calendar year after the catendar year in which the benefit increase is effective, with respect to

such individual's taxable year which ends, upon his death, during
such year).

(B) The exempt amount for each month of a particular tax-

able year shall be whichever of the following is the larger—
(i) the exempt amount which was in effect with respect to
months in the taxable year in which the determination under
subparagraph (A) was made, or
(ii) the product of the exempt amount described in clause
(i) and the ratio o,f (I) the average of the taxable wages of
all employees as reported to the Secretary for the first calendar quarter of the calendar year in which the determination

under subparagraph (A) was made to (II) the average of
the taxable wages of all employees as reported to the Secre-

tary for the first calendar quarter of 1973, or, if later, the
first calendar quarter of the most recent calendar year in
which an increase in the contrihution and benefit base] cxcnpt amount was enacted or a 1etermination resiiTting in
such an increase was made under section 230(a)i sabpara-

graph (A), with such product. if not a multiple of $10 being

rounded to the next higher multiple of $10 where such product is a multiple of $5 but not of $10 and to the nearest multiple o.f $10 in any other case.

Whenever the Secretary determines that the exemnt amount is to be
increased in any year under this paragraph, he shall notify the House
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Committee on 'Ways and Means and the Senate Committee on Finance

[no later than August 15 of such year within 30 days after the close
of the base arter (as defined in sect on 21(i) (1) (A)) in such year
of the estimated amount of such il1crease, indicating the new

exempt amount, the actuarial estimates of the effect of the increase.
and the actuarial assumptions and methodology used in preparing
such estimates.

(C) Notwithstanding the determination of a new exempt

amount by the Secretary under subparagraph (A) (and notwithstanding any publicatioi thereof under such subparagraph or any
notification thereof under the last sentence of subparagraph (B)),
such new exempt amount shall not take effect pursuant thereto if
during t.he calendar year in which such determination is macic a
law increasing the exempt amount (or providing a general benefit

increase under this title (as defined in section 215(i) (3))] is
enacted.

Definition ©f Wages

Sec. 209. For the purposes of this title, the term "wages" means

remuneration paid prior to 151 which was wages for the purposes of
this title under the law applicable to the payment of such remuneration, and remuneration paid after 1950 for employment, including the
cash value of all remuneration paid in any medium other than cash;
except that, in the case of remuneration paid after 1950, such term
shall not include—

(a)(1) *

*

*
(8) That part of remuneration which, after remuneration (other
than remuneration referred to in the succeeding subsections of this
section) equal to [$12,600] $13/200 with respect to employment has
been paid to an individual during any calendar year after 1973 and
prior to 1975, is paid to such individual during such calendar year;
*

*

*

Self -Emplayment

Sec. 211. For the purposes of this title—
Net Earnings From Self-Employment

(a) The term "net earnings from self-employment" means the gross
income, as computed under Subtitle A of the Internal Revenue Code
of 1954, derived by an individual from any trade or business carried
on by such individual, less the deductions allowed under such subtitle

which are attributable to such trade or business, plus his distributive share (whether or not distributed) of income or loss described

in section 702(a) (9) of the Internal Revenue Code of 1954, from any
trade or business carried on by a partnership of which he is a member;
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except that in computing such gross income and deductions and such
distributive share of partnership ordinary income or loss—
(1) There shall be excluded rentals from real estate and from

personal property leased with the real estate (including such
rentals paid in crop shares), together with the deductions attributable thereto, unless such rentals are received in the course
of a trade or business as a real estate dealer; except that the preceding provisions of this paragraph shall not apply t.o any income

derived by the owner or tenant of land if (A) such income is
derived under an arrangement, between the owner or teiiant and

another individual, which provides that such other individual
shall, produce agricultural or horticultural commodities (including livestock, bees, poultry, and fur-bearing animals and wildlife) on such land, and that there shall be material participation
by the owner or tenant in the production or the management of
the production of such agricultural or horticultural commodities,
and (B) there is material participation by the owner or tenant
with respect to any such agricultural or horticultural commodity;
*

*

*

(10) In the case of an individual who has been a resident of the
United States during the entire taxable year, the exclusion from
gross income provided by section 911 (a) (2) of the Internal Revenue Code of 1954 shall not apply.
If the taxable year of a partner is different from that of the partnership, the distributive share which he is required to include in computing his net earnings from self-employment shall be based upon
the ordinary net income or loss of the partnership for any taxable
year of the partnership (even though beginning prior to 1951) ending within or with his taxable year. In the case of any trade or business which is carried on by an individual or by a partnership and in
which, if such trade or business were carried on exclusively by employees, the major portion of the services would constitute agricultural labor as defined in section 210(f)—
(i) in the case of an individual, if the gross income derived by
him from such trade or business is not more than $2,400, the net
earnings from self-employment derived by him from such trade
or business may, at his option, be deemed to be 662/3 percent of
such grcss income; or

(ii) in the case of an individual, if the gross income derived by
him from such trade or business is more than $2,400 and the net
earnings from self-employment derived by him from such trade
or business (computed under this subsection without regard to
this sentence) are less than $1,600, the net earnings from selfemployment derived by him from such trade or business may, at
his option, be deemed to be $1,600; and

(iii) in the case of a member of a partnership. if his distributive share of the gross income of the partnership derived from
such trade or business (after such gross income has been reduced

by the sum of all payments to which section 707(c) of the Internal Revenue Code of 1954 applies) is not more than $2400,
his distributive share of income described in section 702(a) (9) of

90

such Code derived from such trade or business may, at his option,
be deemed to be an amount equal to 662/3 percent of his distributive share of such gross income (after such gross income has been
so reduced) ; or
(iv) in the case of a member of a partnership, if his distributive

share of the gross income of the partnership derived from such
trade or business (after such gross income has been reduced by
the sum of all payments to which section 707(c) of the Internal
Revenue Code of 1954 applies) is more than $2,400 and his distributive share (whether or not distributed) of income described
in section 702(a) (9) of such Code derived from such trade or
business (computed under this subsection without regard to this
sentence) is less than $1,600, his distributive share of income described in such section 702(a) (9) derived from such trade or
business may, at his option, be deemed to be $1,600,

For purposes of the preceding sentence, gross income means—
(v) in the case of any such trade or business in which the income
is computed under a cash receipts and disbursements method, the
gross receipts from such trade or business reduced by the cost or
other basis of property which was purchased and sold in carrying
on such trade or business, adjusted (after such reduction) in accordance with the provisions of paragraphs (1) through (6) and
paragraphs (8) of this subsection; and
(vi) in the case. of any such trade or business in which the in-

come is computed under an accrual method, the gross income

from such trade or business, adjusted in accordance with the provisions of paragraphs (1) through (6) and paragraph (8) of this
subsection;
and, for purposes of such sentence, if an individual (including a member of a partnership) derives gross income from more than one such
trade or business, such gross income (including his distributive share
of the gross income of any partnership derived from any such trade or

business) shall be deemed to have been derived from one trade or
business.

The preceding sentence and clauses (i) through (iv) of the second
preceding sentence shall also apply in the case of any trade or business
(other than a trade or business specified in such second precedin sentence) which is carried on by an individual who is self -emloye on a
regular basis as defined in subsection (g), or by a partnership of which
an individual is a member on a regular basis as defined in subsection
(g), but only if such individual's net earnings from self-employment
in the taxable year as determined without regard to this sentence are
less than $1,600 and less than 66% percent of the sum (in such taxable
year) of such individual's gross income derived from all trades or
businesses carried on by him and his distributive share of the income
or loss from all trades or businesses carried on by all the partnerships
of which he is a member; except that this sentence shall not apply to
more than 5 taxable years in the case of any individual, and in no case
in which an individual elects to determine the amount of his net earnings from self-employment for a taxable year under the provisions of
the two preceding sentences with respect to a trade or business to which
the second preceding sentence applies and with respect to a trade or
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business to which this sentence applies shall such net earnings for
such year exceed $1,600.

An agreement between an owner or tenant of land and another per
on under which such other person is to manage and supervise the pro-

duction of agricultural or horticultural commodities on such land

shall not be considered to be an arrangement (described in paragraph

(1) (A) of the first sentence of this subsectwn) which provides for
material participation by the owner or tenant in production or management, if under such agreement it is the responsibility and duty of
such other person, as the agent of such owner or tenant, to manage
and supervise such production (including the selection of the tenants
or other personnel whose services will be utilised in such production)
wit ii oiut personal participation therein by such owner or tenant, and
if, in fact, there is no personal participation by such owner or tenant
in such production or management0
Sell-emp1aymeat Income

(b) The term "self-employment income" means the net earnings
from self-employment derived by an individual (other than a nonresident alien individual) during any taxable year beginning after
1950; except that such term shall not include—
(1) That part of the net earnings from self-employment which
is in excess of—

(A)**

0

(H) For any taxable year beginning after 1973 and prior
to 1975, (i) [$12,600 $18,OO, minus (ii) the amount of the
wages paid to such individual during the taxable year; and

Quarter and Quarter ef Coverage
Defltkns
Sec0 213. (a) For the purposes of this title—
(1) The term "quarter". and the term "calendar quarter",
means a period of three calendar months ending on March 31,
June 30, September 30, or December 31.

(2) The term "quarter of coverage" means a quarter in which
the individual has been paid $50 or more in wages (except wages
for agricultural labor paid after 1954) or for which he has been
credited (as determined under section 212) with $100 or more of
self-employment income, except that—

(i) no quarter after the quarter in which such individual
died shall be a quarter of coverage, and no quarter any part
of which was included in a period of disability (other than
the initial quarter and the last quarter of such period) shall
be a quarter of coverage;

22—369—73—7
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(ii) if the wages paid to any individual in any calendar
year equal to $3,000 in the case of a calendar year before 1951,
or $3,600 in the case of a calendar year after 1950 and before
1955, or $4,200 in the case of a calendar year after 1954 and

before 1959, or $4,800 in the case of a calendar year after
1958 and before 1966, or $6,600 in the case of a calendar year
after 1965 and before 1968, or $7,800 in the case of a calendar

year after 1967 and before 1972, or $9,000 in the case of a
calendar year after 1971 and before 1973, or $10,800 in the
case of a. calendar year after 1972 and before 1974, or
($12,600] $13,200 in the case of a calendar year after 1973
and before 1975, or an amount equal to the contribution and
benefit base (as determined under section 230) in the case
of any calendar year after 1974 with respect to which such
contribution and benefit base is effective, each quarter of such
year shall (subject to clause (i)) be a quarter of coverage;
(iii) if an individual has self-employment income for a
taxable year, and if the sum of such income and the wages
paid to him during such year equals $3,600 in the case of a
taxable year beginning after 1950 and ending before 1955,
or $4,200 in the case of a taxable year ending after 1954 and
before 1959, or $4,800 in the case of a taxable year ending
after 1958 and before 1966, or $6,600 in the case of a taxable
year after 1965 and before 1968, or $7,800 in the case of a
taxable year ending after 1967, or $9,000 in the case a taxable year beginning after 1971 and before 1973, or $10,800 in
the case of a taxable year beginning after 1972 and before
1974, or [$12,600] $13,200 in the case of a taxable year
beginning after 1973 and before 1975, or an amount equal to
the contribution and benefit base (as determined under
section 230) which is effective for the calendar year in the
case of any taxable year beginning in any calendar year after
1974, each quarter any part of which falls in such year shall
(subject to clause (i)) be a quarter of coverage;
*

*

Computatioi of Primary Jnsirance Amount
Sec. 215. For the purposes of this title—
(a) The primary insurance amount of an insured individual shall
be determined as follows:

(1) * * *

*

*

*

*

*

(3) Such primary insurance amount shall be an amount equal to
[$8.50] the tar qer of $9.50 or the anwunt most recently estab-

lie/led in lieu thereof under 8ectzon 215(i) multiplied by the in-

dividual's years of coverage in excess of 10 in any case in which
such amount is higher than the individual's primary insurance
amount as determined under paragraph (1) or (2).
*

*

*
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TABLE FOR DETERMINING PRIMARY INSI!RAI4CE AMUNT AND MAXIMUM FAMILY BENEFITS

III

IV

V

(Average monthly wage)

(Primary
insurance
amount)

(Maximum
family
benefits)

II

I

(Primary
insurance
amount
(Primary insurance benefit
under 1939 Act, an rnodifcd)

under
1971 Act)

The amount
referred to

Or his

If an indinidual's primary
insurance benefit (as deter.

mined ueder subsec. (d))
is—

At least—

$16.21
16.65
17.61
18.41
19.25
20.01

20.65
21.29
21.89
22. 29

22.69
23.09

But nnt
more than—

prii;ary
insurance Or his average monlhly wage (as
deteimined under subec. (b))
amount (en
detnrrnined
is—
Uniter ————
But not
subsnc. (C))
more than—
At least—
is•-

20

570. 40

16.84
17.60
18.10
19.24

71.50
73.10
74.50
75.80

20. 60

77. 40

20.64
21.28
21.88
27.28
22.68
23.68

78.80
80.10
81.70
83.10

23. 44

84. 50

85.80

23. 45
23. 77

23. 6
2. 20

87. 40
80. 90
90. 60

24.21
24.61
25.01

25.20

92.40

25. 48
25. 92

95. 10
96. 60

25. 49

25.93
26.41
26.95
27.47
28.01
28.69
29.26
29.69
30.37

30.93
31.37
32.01
32.61
32.21
33.89
34.51

2.60

25.40
26.94
27.46
28.00
28.66

9L5

98.20
99.70
101.10
102.70

in the
preceding
paragraphs

of this
subsection
shall Iso—

$77
79

$76
78
80

$84.50
85.80
87.80

81

81

82
84
86
88
90

83
85
87
89
90
92
94
96
97
99

89.40
91.00

91

93
95
97
98
100
102
103
105
107
108
110
114

119

101
102

104
106
107
109
113
118

101.40
103.00
104.90
106. 70

160. 10

108.80
110.30
112.10
114.20
116.00
117.90
119.70
121.40
123.30

163.20
165.50
168.20
171.30
173.90
176.90
179.60
182.10
185.00

125. 10
127. 10

187. 70
190. 70

128.80

193.28
195.80
198.20

94.60
96.20
98.10
99.80

123

128
133

122
127
132
136

30. 36

108. 70

137

141

130. 50

30.52
31.36
32.00
32.60
33.20
33.88
34.50

110.40
111.90
113.30
115.00
116.40
118.00
119.50.

142
147
151
156
161

146

35.00

.121.00

132.50
134.30
136.00
138.00
139.70
141.60
143.40
145.20

165
170

17

950
155
160
164
169
174
179

$126. 80

92. 90

105.90
107.30

29.68

shell be.—

128.80
131.70
134.20
136.50
139.40
141.90
144.30
147.20
149.70
152.20
154.50
157.40

104. 20

23. 25

And the
maximum
amnunt of
benefits
payable (as
provided is
sec. 203(a))
on the basis
of his wages
and selfemployment
income

.

201.50
204.00
207.00
209.60
212.40
2.15.20
2.17.80
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II

I

IV

V

(Primary

(Maeimum
family
honofits)

(Pobnary
insurance

an'.oui
(Primary inaurne bonnfit

ndurA,usrnodiflad)

indsr

insuronce

(Average monthly wagu)

1071 Act)

amount)

And the
masimum
amount of
banebtu
payable (as

Or 4s

If an in5ividaat'n primary
nsararssbene5f (asdetor-

mined jnde subo. (U))
is—

At least—.,

$35. 01

35.81
36.41
37.09
37.41
38.21
39.13
39.69
40.34
41.13
41.77
42.45
43.21
43.77
44.45
44.69

i,isra;co tie hia e-erage monthly wage (as

sr.'otl

dtcnvd

51rmir,ed i5sr ,bsec. (b))
ir—

Bs not

But not
morn than—

(cs)
is—

Atlesl—

msre teen—

$35.80
36.40

$122.62

179

$183

124.C6

37. 01

37.60

125. 71)
127.

128
193
117

39. 20

124.40

184
102
984
198

39.12
39.68
49.33
41.12
41.76

12.77

42. 44

13?.

0

203
208
21?
217
222
225

43.20
43.76
44.44
44.88
45.60

t30. 0

251

14).

236
240
215
250
254
259
264
260
273
274
282

121.90
133.

iSu. 94
14g. 35

147.

1

143.02

J45.0
147.?
141.0
150. 14

15160
853. 20

194.50
150,20
157.90
109.20
160.90
162.40
163.83
165.50
166.90
808.30
170.11

17i.50
973.20
174.50
170.00
177.70
173. 10

ioo.oo
182.20
183.60
105.30
186.80
180. 50
189. 80
191. 30
193. 00

154.40
109. 10

197.40
188.80
200.20
201.00
203. 10
204. 50

206.10
207.40
209.80
210.40
211.70
213.10
214.50
216.10
217.40

287
292
296
301
306
310
315
320
324
329
334
330
343
348
352
357
362
366
371
376
380
385
390
394
399
404
408
413
418
422
427
432
437
441
446
451

455
460
465
469
474

202
20?
211

2)5
221
225

230
235
233
244
249
253
258
263
267
272
277
211
286
291
295

300
305
309
314
319
323
328
333
337
342
347
351
356
361
365

3/0
375
379
384
399
393
398
403
407
412
417
421

426
431
436
440
445
450
454
459
464
468
473
478

of 1hi

provided in
sec. 203(a))
on the b3sis
of his wages
and self.
employment

subsection
shall be—

shall be—

Thu amount
referred to
in the
preceding
puragrnphs

$147. 20
142.80
150. 60

152.70
154. 40

156.40
150.20
159.80
161.80
163.60
165. 50

107.30
169.40
111.00
172.70
174.80
176.60
178.10
180.20
182.00
183.90
185.70
187.50
189. 50

191.10
193.10
194.90
196.60
190.60
210.30
202.00
204.60
205.80
207.90
209.40
211.20
213.30
215. 00

218.70
217.00
228.48
222.00
224.20
226. 20

227.80
229.60
231,60
233.30
235. 40

236.S0
238.60
240.30
242.20
243.80
205.40
247.40
248.90
250.60
252. 50

254.10
255.80
257. 40

259.40
260.90

income

$220.80
223.20
226.40
229.10
231.60
234.60
237.30
239.70
242.70
205.40
248.30
251.00
250.10
257.80
263.10
267.30
272.60
277.80
282.00
287.30
292.60
296.80
302.10
307.40
311.60
316.80
322.10
326.40
331.70
337.00
341.20
346. 50

351.80
356.00
361.20
363.50
370.70
376.00
325.50
381.30
990. 70

396.00
400.48
405,60
410,91
415. 10

420.40
425. 70

229.99
435.20
440.40
444.70
339.90
455. 20
460. 50

462.60
465. 30

467.90
470.00
472.60
475.20
477.40
480.00
482.70
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OE5-tued

(Primary
insurance
amount

(Primary insurance benofit
under 1939 Act, as modified)

ur.dr

(Pry

(51uxrnhJm

Or0urt)

euntts)

insurance

(Average mosthly wuga)

1971 Act)

mIy

And the
cnsimum
amount of
6cnef its

If an indiuiduaIs primary
insurance benefit (as deter
mined under subnen. (d))

is-

At kast—

But not
more than.=

Or his

nrimary
insulanue
amount (as
determined
under

Or his overage mnthIy wage (SS
determined under subsec. (b))
is—

—

subse, (c))
is—v

218.80
220.40

221.70
223.10
224. 70

226.00
227.40
228.20
230.30
231.70
233.10
234. 70

236.00
237.40
239. 00
240. 30

241.70
242.90
244. 20
245. 50

A Iluost—
$479
483
488
493
497
502
507
511

516
521

525
530
535
539
544
549
554
557
561

246.80

564
568

248. 00

571

249.30

575
578
582

250. 50

251.80
253.00
254. 40

255.60
256.90
258. 10

259.80
260.60
262.00
263.20
264. 50

585
589
592
566

590
603
606
610

613
617

265.70
267.00
268.20

621

262. 50

631
635

270.10
272.10
273.30
274.60
275.80
276.60
277.40
278. 40

279.40
280.40
.281.40
282. 40

283.40
284.40
285.40
286.40
287,40
288,40
289. 40
290, 40

624
628
638
642
645
649
653
657
661
666
671
676
681
686
691
696
701
706
711
716
721

291.40

726

292. 40

731

293,40
298.40
295.40

736
741

746

The omsunt

pnyuslo (as
provided in

relernd to

su. '33(a)).

in the

on the basis
at h3 wages

orecodrog
par3grcphs

of this

Out not
morn thou—

subsectien
sholl b®—

$482
487
492
496
501
506
510
583
520
524
529
534
538
543
548
553
556
560
563
567
570
574
577

$222.60
264.50
266.10
267.80
266.70
271.20
272.90
274.60
276.40
278.10
279.80

581

584
588
591
595
598
602
605

609
612
616
620
623
627
630
634
637
641

644
648
652
656
060
665
670
675
680
685
690
655
760
705
710
715
720
725
730

735
740
745
760

281. 70

283.20
284.90
286.60
288.40
290.10
291.50
293. 10

294.60
296.20
297.60
299.20
300.60
302.20
303.60
305.30
300.80
308.30
369.80
311.30
312.80
314.40
315.90
317.40
318.90
320.40
321.90
323.40
325.00
326.60
328.00
329.60
331.00
332.00
332.90
334. 10

335.30
336.50
337.70
338.90
340. 10

341.30
342.50
343.70
344.90
346.10
347. 30

348.50
349.70
350.90
352.10
353.40
338.50

and self
omployment
incumo
shall be—

$481.80
437.50
480.10
492.20
494.80
497.40

49960

502.20
504.90
506.90
509.60
512,20
514.40
517.00
519.60
572.30
523.80
526.00
527.60
529.70
531.30
533.30
535.00
537.00
538.60
540.80
542.30
544.50
546.00
548.20
549.80
o51.80
553.50
555.50

55770

559.20
561.40
563.30
566. 10

568.70
571.50
574.00
576.80
579.30
581.00
582.60
584.70
586.80
588.90
591.00
593. 10

59520
597.30
599.40
601.50
603.60
605.70
607.80
609,90
612.00
684. 10

616.20
618.30
020.40
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TA8LE F08 OETERMINING F0ioAov lNSU09C AOIOIONT MOO MAXIMUM FAMILY BENEFiTS—Conlinud

.

(Primary insurance bunefit
under 1939 Actaa modified)

.

Jf

Ill

II

I

(Primary
insurunco
smount
nuder
0971 Act)

primary
lissurseco
Samuel (as
dutcirminad
aisdur

mined under subsec. (d))
Is—

At least-.-

But not

sybase. (c))

more than—-.

I a—-

V

(Primary
insurance

(Macimurn

amount)

benefits)

.

(4vco monthly magu)

O his

an uudividuuls primary
insurance benefit(as deter.

IV

Or Ms sasreox mauttily wsoe (as
otearasiaed under subsec. (b))
is—

The amount
referred to
in the

precedint

my

And thu
maximum
amount of
benefits
payable (as
provided in
sec. 203(a))
on the basis
of his wages

paragraphu

ard soil.

—

of this

employmeni

Atlexot—

Out not
more than—

subsection

income

shall be—

shall be—

75l

755

756

760
765
770
775
780
735
790

9355.50
356.50
357.50
358.50
359.50
360.50
361.50
362.50
363.50
364.50
365.50
366.50
367.50
368.50
369.50
371.50
371.50
372.50
373.50
374.50

9622.20
623.90
625.70
627.40
629.20
630.90
632.70
634.40
636.20
037.90
639.70
641.40
643.20
644.90
646.70
648.40
650.20
651.90
653.70
655.40

375. 50

657.20
658.90
660.70
662.40
664.20
665.90
667.70
669.40
671.20
672.90
674.70
676.40
678.20
679.90

761

766
771

776
781
786
791
796
801

911

795
800
805
810
815
820
825
830
235
840
845
850
855
860
865
870
875
880
885
890
895
900
905
910
915

916

.920

921

925
930
935
940
945
950
955
gus
965

806
811

816
821

826
831

836
041

846
051

856
861
866
871
876
881

886
891

896
001
906

926
931
936
941
946
951

056
961

526
971

976
981
986
991
956

970
975
980
985
990
095

1,000

376.50
377.50
378.50
379.50
300.50
381.50
382.50
383.50
384.50
385.50
386.50
387.50
388.50
309.50
300.50
391.50
392.50
393.50
394.50
395.50
396.50
397.50
398.50
399.50
400.50
401.50
402.50
403.50
404.50

681.70
083.40
685.20
686.90
688.70
690.40
692.20
693.90
695.70
697.40
699.20
700.90
702.70
704.40
706.20
707.90
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T4BLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND
MAXIMUM FAMILY BENEFITS

I

III

IV

V

(Pnmary
(Average monthly wage)

(Maximum

insurae

family

amount)

benefito)

Or hiv average monthly wage

The amoseret

(as determined under subsee. (b)) Is—

referred to
In the
preceding

And the mootmum amount

II
(Primary
Insurance

(Primar'j insurance- benefit
under 1989 4ct, as modified)

amount
effective for
September
1972)

JJ an indivIdual's primary insuronce benefit (08 determined
under suieec. (d)) Is—

—

•

determined

paragraphs

But not

eubsec. (c))

more
than—

t8—

of this
subeectton
8hall be—

918.20

884.60

18.84
17.80
18.40

85.80
87.80

877
79

$78
78
80

$93.80
95.80
97.50

89.40

81

81

19.24
20.00
20.64
21.28
21.88
22.28
22.68
23.08
23.43
23.76
24.00
24,80

91.C0

80

83

92.90
94.60

84

85
87
89
90
92

99.30
101.10
103.20
105.10

——_________

At iceot—

,.
916,0!
16.85
17.61
18.47
19.25

20.8:

20. 85

91.29
21,89
29.29
20.89
23.09
23.45
23.77
24.21
24,01

28.0!
25.49

06.93
26.41
28.95
27.47
28.01

Or his

primary
insurance
amount (as

.

under

96. 20

98.10
99.80
201.40
103,00
104.90
108.70
108.80

At least—

86
88
90
91

103
105
107

104
108
107

104.80
128.80

26.40

188.80
190.00
193.23

117,90

108

109

180.90

198.40

26.94
27.48

119.70
101.40

28.00

223.30

28.68
29.25

110
114
119
128
108

113
118
129
107
139
138

180.90
184.80
188.90
188.90
141.10
148.00
144.90
147.10
148.10
151.00
168.20
168,10
167.00
169.20
161,20

199.40
202.20
905.40
208.40
211.10

288.40

84510

186.20

247.80
281.40

30.36

3092

132.50

30.93
31.37

31.88
32.00
32.60
88.00
83.88
84.50
85,00
85.80
88.40
37.08

184.80

189
187
142
147

136.00

151

188.00
189.70

266

85.81
86.41
-87,09
67,81
-38.21
38.13
39.69

40.34
.41.18
.41.77

40.45
48.21

.43.77
44.43
44.69

148.80
148.00
181.70
154.80
157.70
160.20
168.40
168.20
189.00
171.80
174.80
171.80
181.20
188.80

112,10
114.20
116,00

30.87

33.89

108.90
110.80
112.80
114.40
118.50
118.80
120.80
122.50

148.00

1(0.30

125.10
127.10
108.80
130.60

-34.51
35.0!

106. 80

$140.80

25.00
25.48
25.92

29.88

-30.01
32.61
83.21

more
than—

provided In
sec. 203(a))
on the bastt
of his wages
and selfemployment
Income
shall be—

98
95
97
98
100
102

29.90
29.69

38.09

But not

of benefits

payable (as

141.60

181
166

94
98

97
99
101

100

141

148
150
156
180
164
189
174
178
188
188

145.20

170
175

147.20
148.80
150.90

179
184
189

37,60

152,70

88.20
39.12
89.88
40.88
41.10
41.76
42.44
43.20
43.78
44.44
44.88
45.80

154.40
158.40
158.30
269.80
161.80
168.60
165.50

194
198

197
202

208
208

207

210
217

218

222
228

225
280

167.30

231

1396

189.40

236

239

171.00

240

172.70
174.50

345

143.40

176.00
178.10
180.20
180.00

183.90
185.70
187.60
189.50
191.10

193.10
194.90
196.60

250
1364

259
264

268
278

198

811
221

128.80

187.60
189.50
171.40
178.70
175.70
177.40
179.60
181.60
188.80

214.60
611.40
880.70
9.93.70

928.80
929.80
238.70
285.80
9.38.90

281.80

9.54.40

251.10
280.80
288.60
288.10
969.40
9.19.40

9.76.10

244

185.80
188.10
189.90

878.70
282.20
288.20

349
259
258
263
281

191.70
194.10
198,10
197.70
200.10

1370

900.10
204.20
008.20

829.10
298.80
802.80
308.40
913.10
819.00
824.80

277

218
082
287
292
998

281

301

305

308

809

286
291

296

800

829.50

908.20
210.40

336.

219.00
214.40
218.40
218.30

$45.90
851.70
867.80
382.40

841.
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TABLR FOR DETERMIWfNQ PRIMARY iNS UR4NcE AMOUNT AND
MAUMUM
Bi;:ZTS—cc.uth,usd

I
Pl*nart, Insurance benefit
nn2e11999 ..4et, as modified)

——---

Ii
(P..o;y

III

IV

V

amer. .

(hr:rae rnom0ly wage)

(Primary
insurance

(Maximum
family

esrnount)

benefits)

insssnee

e3r.(i rr
pu,., her

——-

•0

•

1/on lndlvfduai'ø primary Insur
benefit (as d:lermined
c.snder subsec. (d)) is—
Ut Sec

At least—

Qr hi.,

pn:ry

lnsnranre
a7neus? (i':
de'erniincd

Or i.is sern9e moniSty wage

(as it :nsc2 under st,bsec. fl)) is—

subsc. (e))

more
than—

is—

referred to
in the
preceding

paragraphs

under

But not

The amount

of this

But 'not
At lcaci—

more

subsection
shall be—

than—

And the mail.
mum amount
0/benefits
payable (as
provided ue
sec. 203(a))
on the basi8
of his wayeo

and set/emj2oyment
ilicOnie

shall be——
8138.60
260.30
202.00
204.00
205.80
207.90
209.40
211.20
213.50
216.00
217.00
212.70
920.40

$910
315
320
324
529
334
332
434
348
382

.0.314

3.57

319
323
328
335
337
342
347
35!
386
36!

6220.50
222.40
224.30
226.50
223.60
230.20
232.50
234.50
288.80
238.70
240.90
242.20

392

3135

30.6
571

224.20
236.20
227.80

376
380
388

370
375
379

244. 70

222. 40

334

2.51.10

229. 50

3130

331.60
233.40
235.40
226.90
238.60
204.30
242.20
343.80
245.40
247.40
248.90
250.60
232.50

232.90
234.20

394
309
104
403
413
418
422
437
532
437
44!
456

389
393
308
403
407
412
417

254. 10

455

256.20
257.40
259.20
260.80
265.60
254.50

40.0

266. 10
267. CO

269. 70

271.20
272.90
274.60
276.40

451

4135

469
474
479
490
488
433
497
502
507

270.70
372.40
274.70
276.30
278.20
280.30

436

440
445
4.50

454
459
464
468
473
478
482
487
492
496
801

506
510
590
524
629

525
630
635
539

284.90
256.80
288.40
230,10
291.50

268. 80

431

515

279.90
281.70
28.5.20

421

426

616
521

544

549
554
557

257. 10

239.00
261.80
263.00
264.90
266.80

511

278. 10

246W)
248.20

534
538
543
548
553

293. 10

561

294.60
296.20

564
568

556
500
563
567
570

297. 60

571

674

299.20
330.60
802.20

575
578
589

.577
681

303. 60

/385

584
588

303,50

'59

591

282. 10

284.00
285.80
285.20
289.60
398.50
293.60
295.40
297.30
299.40
301,10
803.20
304.90
306.90
308. 70

3:0.60
812.70
314.40
316.90
518.40
320.30
322.10
323.60
326.40
327.10
328.80
330.40
332.20
333.70
355.50
897.00
338.90

3368.20
374.10
378.80
884.70
390.50
395.90
401.00
406.90
411.50
417.40
428.30
428.00
438.80
439.60
444.50
4.50.30
456.10
460.50
466.70
472.60
477.20
489.10
488.90
493.60
499.40
505.30
511.20
513.50
516.50
519.40
521.70
524.60
527.50
580.00
532.80
535.80
588.20
541.20
544. 10

546.40
549.30
582,20
554.60
557.50
560.50
562.70
565. 70

668.60
571.00
573,20
576,80
579.80
581.50
583.90
585.70
588.60
589.20
592.00
593.09
5911. 10

597.90
600.30
002.60
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TABLE FOR DETERMINING PRIMARY INSURANCE AMO UNT AND
MAXIMUM FAMILY BENEFITS—Continued

i

iu

iv

v

(Primary

(Average monthly wage)

inmrance

(Mazimum
family

ii
(Fri rnxsry

(Primary Insurance benefit

under 1939 Act, as modified)

illsuraslce

amount

etJective for

amount)

benefits)

&7starr.ber
2372)

Jf an Indivtdual'o primarj innerance benejil (as determined
undeT subsee. (d)) is—

Or his

primary
instsr.nce
amount (as

Or his average monthly wage
(as determined under subsee. (5)) is—

At least—

more
than—

nn.lcr
8ubuc. (c))

And the mazimum amount

referred to
in the
preceding

payable (as
provided in

parasrapho

dcLcrmined

But not

The amount

But not

of this
subsection
shalt be—

is—

At least—

more
than—

$333 8')
838.30
309.80
311.30
312.80
314.40
315.90
317.40

8592
593
599
603
606
610
61$
617

3/8.90

621
634

3595
598
602
605
609
612
616
620
628

$340.60
842.30
343.90
345.60
347.39
349.00
320.70
352.40
351.00

6/37

855. 70

630
634
637

357.40
359.00
860.80

641

862. 60

644
648
652
656

364.10

32'). 4'S

321.90
823.40
335.00
326. 60

328.00
629.60
331.00
982. 00

382.90
384.10
335.80

628
631

635
638
642
645
649
653
657

335. 90

857.50
868.60
369.60

of benejtt8

8cc. 203(a))
on the basis
of his wages
and selfemployment
income
shall be—
$604. 40
606. 10
608. 60

610.30
619.50
614.40
616.70
619.10
620.80
623.90
625.30
638.40
631.30
634.40
637.90
640.30
643.10
645.00
646.70
649.10
651.40
653.70
656.10

3(1.30

691

342. 50

693

660
665
670
675
680
685
690
695
700

348.70

701

705

344. 90

706

346.10
347.30

711

345. 50

721

349.70
350.90
352.10
353.30
354.50
$55.50
856.50
357.50
558.50
859.50
830.50
861.50
362.50
353.50

796

791

710
715
720
723
730
736
740
745
750
755
760
765
770
775
780
785
790
795

377.60
378.90
350.20
891.60
382.90
384.20
385.60
386.90
388.20
389.50
890.00
391.80
393.50
394.70
895.80
395.90
898.00
399.10
400.20
401.80
402.40
408.50

354. 50

796

80/)

404. 60

365.50
366.50
357.50
358.50
369.50
370.50
371.50
372.50
373.50
374.50
375.50
376.50
377.50

801

805
810
815
820
825
830
835
840

405.80
408.90
408.00
409.10
410.20
411.30
412.40
413. 50

723. 70

845
850
855
860
865
870
875

414.60
415.70
416.90
418.00
419.10
490.20
421.30

725.70
727.50
729.50
781.40
758.40
735.30
727.30

661

666

386. 50

671

337.70
838.90
340.10

676

378. 50
379. 50

681

686

716
731

750
741

746
751

756
761

766
77!
776
781

786

806
811

816
891

886
831

856
841

843
851

856
86!
856
871

571• 00

672.20

33. 00
374.90

3 20

658. 40

650.70
668.10

66540
667.70
670.00
679.40
674.70
677.00
679.40
681.70
684.00
686.40
688.70
690.70
692.60
694.60
695.50
698.50
700.30
702.80
704. 90

706.20
708. 10

710.10
712.00
714.00
715.90
717.90
719.80
721.80
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TABLE FOR DETERMINING PI1IZVIARY INS URANGE AMOUNT AND
MAXIMUM FAMILY BENEFITS—Conblisued

I

II

III

IV

V

(Avsrage monthly wagc)

(Primary
insurance
amount)

(Maximum
family

(Prtmrry
(Primary Insurance benefit
under 1939 Act, ao modified)

insurance

amount
effec1i.s for

&plrmbcr

.

benefits)

1973)

7/an i'adlviduai's primary inrur
ance

benefit

(as

determined

under ubaec. (d)) Is—

Or his

primary
insurance
amount (as
deUrinloird

At least—

But not
more
than—

under
syluec. (c))
Is—

Or 1118 avcrage monthly

wage
(as determIned under subsec. (b)) is—

And the maxi
The amount muon amount
referred to
in (he
preceding

parayrapho

.

of I/its

At ics—

But not

sUh8CCtiofl

more
t2an—

shall be—

of benefits

payable (as
proeidcd In
see. 203(o))
on tOe basis
of his wages
and self—

employment
income
shall he—

8580. 50
881.10
882. 50

889.50
ss.:. so

8876
88!
880

8880
885
990
805
90')
905
010
915

$739.20

425. 70
420. 80

7:1.20
743, 10

9116

39/.50

930

438. 50

745.10
747.00
748.00
750.90
752.90
754.70
753.70
758.60

OS!

98/I

484.60

709. 80

892. 20
893. 50

930
94!
940

940
945
056

435. 70
438. 80
437. 90

7132.50

439.10
440.20
441.80
442.40
443.50
444.60
448.70
446.80
447.90

:28.40
770.50
779,30
774.20
776.20
778.00
780.00
781.90
783.90
783.80
781.50
789.80
791.00
792.80
794.50
796.20
798.00

091;

583. 30
886. 60

495.00
429. 10

8.37. 20
828. .30

hI I

80
390. 30

92!

1120
1125

480.20
431.30
452.40

&9 50

9111

230. 60

380.50

1100

50

201

055

508.50

926

1970

976
9:,!

97,'
ISO
685

58250
403.50
401.50
402.50
403.00
404.50

II?'?

92!
096

100!

IOU'?
1,011
1,016
1 021

1,028
1,021
I .036
1.041

9110

995

1,000
1,005
1.010
1,015
1,020
1,025
1,020

1, oc,i

1,035
1,040
1,045
1.050
1.055
1,060
1,065
1,070
1,075
1,080
1,089
1,090
1,055

1,086

1,/CO

1,040
1,05!
1.016
1,081
1,066
1,071
1,078
1;07l
1,088

*

$422.40
423.50
424.00

44.9.00

450.00
451.00
452.00
455.00
454.00
458.00
456.00
487.00
458.00
459.00
460.00
401.00
462.00
463.00
464.00
405.00
466.00
407.00
488.00
469.00

704.50
76!!. 40

79.9.80

801.50
808.80
805.00
806.80
808.80
850.30
8111.00

818.50
815.50
817.50
819.00
830.80

*

Certain Wageo and SelfEmp1oymen 1Iuoene Not To Be Couited

(e) For the purposes of subsections (b) and (d)—
(1) in computing an individual's average monthly wage there
shall not be counted the excess over $3,600 in the case of any
calendar year after 1950 and before 1955, the excess over $4,200
in the case of any calendar year after 1954 and before 1959, the
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excess

over $4,800 in the case of any calendar year after 1958

and before 1966, the excess over $6,600 in the case of any calendar
year after 1965 and before 1968, the excess over $7,800 in the case
of any calendar year after 1967 and before 1972, the excess over
$9,000 in the ca.se of any calendar year after 1971 and before 1973,
the excess over $10,800 in the case of any calendar year after 1972
and before 1974, the excess over [$12,600] $13,OO in the case of
any calendar year after 1973 and before 1975, and the excess over

an amount. equal to the contribution and benefit base (as determined under section 230) in the case of any calendar year after
1974 with respect to which such. contribution and benefit base is
effective of (A) the wages paid to him in such year. plus •(B)
the self-employment income credited to such year (as determined
under section 212) ; and

(2) if an individual's average monthly wage computed under

subsection (b) or for the purposes of subsection (d) is not a multiple of $1, it shall be reduced to the next lower multiple of $1.
*

*

*

Cost-of-Livng Increases h Beitefith

(i) (1) For purposes of this subsection—

(A) the term "base quarter" means (i) the calendar quar

ter ending on [June 30] March 31 in each year after [1972] 1974,
or (ii) any other calendar quarter in which occurs the effective
month of a general benefit increase under this title;

(B) the. term "cost-of-living computation quarter" means a
base quarter, as defined in subparagraph (A) (i), in which the
Consumer Price Index prepared by the Department of Labor exceeds, by not less than 3 per centum, such Index in the later of (i)
the last prior cost-of-living computation quarter which was estab-

lished under this subparagraph, or (ii) the most recent calendar
quarter in which occurred the effective month of a general benefit

increase under this title; except that there shall be no cost-ofliving computation quarter in any calendar year [in which] if in
the year prior to 8uch year a law has been enacted providing a
general benefit increase under this title or in which sUch] if in
such prior year a benefit increase becomes e ective; and
(C) the Consumer Price Index for a base quarter, a cost-ofliving computation quarter, or any other calendar quarter shall
be the arithmetical mean of such index for the 3 months in such
quarter.
(2) (A) (i) The Secretary shall determine each year beginning with
[1974] 1975 (subject to the limitation in paragraph (1) (B) (and to
subparagraph (E) of this paragraph]) whether the base quarter (as
defined in paragraph (1) (A) (i)) in such year is a cost-of-living computation quarter.
(ii) If the Secretary determines that [such] the base quarter in any
year is a cost-of-living computation quarter, he shall, effective with the

month of (January of the next calendar year] June of such year
((subject to subparagraph (E))] as provided in subparagraph (B),
increase the benefit amount of each individual who for such month is
entitled to benefits under section 227 or 228, and the primary insurance
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amount of each other individual under this title ((but not including a
primary inui'ance amount determined under subsection (a) (3) of this
section) by an amount derived by multiplying each such amount (ineluding each such individual's primary insurance amount or benefit

amount under section 227 or 228 as previously increased under this sub-

paragraph) by the same percentage (rounded to the nearest one-tenth
of 1 percent) as the percentage by which the Consumer Price Index for
such cost-of-living computation quarter exceeds such index for the
most recent prior calendar quarter which was a base quarter under
paragraph (1) (A) (ii) or, if ]ater, the most recent cost-of-living com-

putation quarter under paragraph (1) (B). Any such increased

amount which is not a multiple of $0.10 shall be increased to the next
higher multiple of $0.10.
(B) The increase provided by subparagraph (A) with respect to a
particular cost-of-living computation quarter shall apply [(subject to
subparagraph (E) ) in the case of monthly benefits under this title for
months after December1 May of the calendar year in which occurred
such cost-of-living computation quarter, and in the case of lump-sum

death payments with respect to deaths occurring after (December]
Ma?, of such calendar year.

(C) (i) Whenever the level of the Consumer Price Index as pub-

lished for any month exceeds by 2.5 percent or more the level of such

index for the most recent base quarter (as defined in paragraph (1)
(A) (ii) or, if later, the most recent cost-of-living computation quarter, the Secretary shall (within 5 days after such publication) report
the amount of such excess to the House Committee on Ways and Means
and the Senate Committee on Finance.

(ii) 1Vhenever the Secretary determines that a base quarter in a
caTendar year is also a cost-of-living computation quarter, he shall
notify the House Committee on Ways and Means and the Senate
Committee on Finance of such determination on or before August 15
of such calendar yeari within 30 days after the close of such quarter,
indicating the amount of the benefit increase to be provided, his estimate of the extent to which the cost of such increase would be met
by an increase in the contribution and benefit base under section 230
and the estimated amount of the increase in such base, the actuarial
estimates of the effect of such increase, and the actuarial assumptions
and methodology used in preparing such estimates.

(D) If the Secretary determines that a base quarter in a calendar
year is also a cost-of-living computation quarter, he shall publish in
the Federal Register on or before November 1 of such calendar year]
within 45 days after the close of such quarter a determination that a
benefit increase is resultantly required and the percentage thereof. He
shall also publish in the Federal Register at that time (along with the
increased benefit amounts which shall be deemed to be the amounts
appearing in sections 227 and 228) a revision of the table of benefits
contained in subsection (a) of this section (as it may have been most
recently revised by another law or pursuant to this paragraph; and
such rmvised table shall be deemed to be the table appearing in such
subsertion (a) Such revision shall be determined as follows:
*

*

[(E) Notwithstanding a determination by the Secretary under sub
paragraph.(A) that a base quarter in any calendar year s a cost-of-
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living computation quarter (and notwithstanding any notification or
pubircation thereof under subparagraph (C) or (D)), no increase in
benefits shall take effect pursuant thereto, and such quarter shall be
deemed not to be a cost-of-living computation quarter, if during the
calendar year in which such determination is made a law providmg a
general benefit increase under this title is enacted or becomes
effective.]
*

$

*

*

*

Entitlement to Hospital Insurance Benefits
Sec. 226.
(a) ((1)] Every individual who—

((A)] (1) has attained age 65, and
[(B)]() is entitled to monthly insurance benefits under sec-

tion 202 or is a qualified railroad retirement beneficiary.

shall be entitled to hospital insurance benefits under part A of title
XVIII for each month for which he meets the condition specified in
subparagraph (B), beginning with the first month after June 196G for
which he meets the conditions specified in subparagraphs (A) and
(B).
(b)
*

*

*

*

*

*

*

*

(d) For purposes of this section, the term "qualified railroad retirement beneficiary" means an individual whose name has been certified
to the Secretary by the Railroad Retirement Board under section 21
or section 22 of the Railroad Retirement Act of 1937. An individual
shall cease to be a qualified railroad retirement beneficiary at the close
of the month preceding the month which is certified by the Railroad
Retirement Board as the month in which he ceased to meet the requirements of section 21 or section 22 of the Railroad Retirement Act of
1937.

(c) Notwithstanding the foregoing provisions of the section, every
individual who—
(1) has not attained the age of 65;
(2) (A) is fully or currently insured (as such terms are defined
in section 214 of this Act), or would be fully or currently insured
if his service as an employee (as defined in the Railroad Retirement Act of 1937) after December 31, 1936, were included in the

term "employment" as defined in this Act, or (B) is entitled to
monthly insurance benefits under title II of this Act, or an annuity
under t'he Railroad Retirement Act of 1937, or (C) is the spouse
or dependent child (as defined in regulations) of an individua.l
who is fully or currently insured, or would be fully or currently
insured if his service as an employee (as defined in the Railroad
Retirement Act of 1937) after December 31, 1936, were included
in the term "employment" as defined in this Act, or (I)) is the
spouse or dependent child (as defined in regulations) of an iiidividual entitled to monthly insurance benefits under title II of
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this Act or an annuity under the Railroad Retirement Act of

l37; and

(3) is medically determined to have chronic renal disease and

who requires hemodialysis or renal transplantation for such
disease;

shall be deemed to be disabled for purposes of coverage under parts
A and B of Medicare subject to the deductible, premium, and copayment provisions of title XVIII.
(f) Medicare eligibility on the basis of chronic kidney failure shall
begin with the third rnont.h after the month in which a course of renal
dia]vis is initiated and would end with the twelfth month after the
month in which the person has a renal transplant or such course of
dialysis is terminated.
(g) (1) The Secretary [is authorized to] shall limit reimbursement
under Medicare for kidney transplant and dialysis to kidney disease
treatment centers which meet such requirements as he may] 8/tail by
regulation prescribe: Provided. That such requirements must include
at least requirements for minimal utilization rate for covered procedures and for (a] an independent medical review board to screen the
appropriateness of patients for the proposed treatment procedures,
"(2) Notwithstanding the provisions of 8ectzo'n 18$ (a), the Secretary is authorised to designate the organisation8 to be used in making payments with respect to kidney dialysis services and to provide
for payments for such services by applying such tests of reasonableness
as he may find appropriate, including a test of relationship of charges
to costs of providing such services. Notwithstanding the pi'oviioiis of
8ection 1842(b) (3), the Secretary i8 further authorized to provide for
payments for such services on the basis of specific individual services
and on service8 expected to be rendered over a period of time, and may

apply 8uclt conditions to payment as he may find necessary to limit
charges to patients in excess of those which he may find reasonable.
With respect to services expected to be provided over a period of time,

the Secretary may provide for payments on a retainer basis or such
other basis as he may by regulation prescribe.".

[(f)] (h) (I) For purposes of determining entitlement to hospital
insurance benefits under subsection (b) in the case of widows and
widowers described in paragraph (2) (A) (iii) thereof—

(A) the term "age 60" in sections 202(e) (1) (B) (ii), (and]
202(e) (5), (and the term "age 62" in sections] 202(f) (1) (B) (n),
and 202(f) (6) shall be deemed to read "age 65" and
(B) the phrase "before she attained age 60" in the matter fol-

lowing subparagraph (F) of section 202(e) (1) (shall] and the
phrase "before he attained age 60" in the matter following sub-

paragraph (G) of section 202(f) (1) 8/tall each be deemed to read
"based on a disability".
(2) For purposes of determining entitlement to hopsital insurance
benefits under subsection [(a) (2)] (b) in the case of an individual under age 65 who is entitled to benefits under section 202, and who was
entitled to widow's insurance benefits or widower's insurance benefits
based on disability for the month before the first month in which such
individual was so entitled to old-age insurance benefits (but. ceased to
be entitled to such widow's or widower's insurance benefits upon becoming entitled to such old-age insurance benefits), such individual
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shall be deemed to have continued to be entitled to such widow's insur-

ance benefits or widower's insurance benefits for and after such first
month.

(3) For purposes of determining entitlement to hospital insurance
benefits under subsection ((a) (2)] (b) any disabled widow age 50 or
older who is entitled to mother's insurance benefits (and who would
have been entitled to widow's insurance benefits by reason of disability
if she had filed for such widow's benefits) shall, upon application, for
such hospital insurance benefits be deemed to have filed for such
widow's benefits and shall, upon furnishing proof of such disability
prior to July 1, 1974, under such procedures as the Secretary may prescribe, be deemed to have been entitled to such widow's benefits as of
the time she would have been entitled to such widow's benefits if she
had filed a timely application therefor.
((f)] (i) For entitlement to hospital insurance benefits in the case
of certain uninsured individuals, see section 103 of the Social Security
Amendments of 1965.

Transitional Insured Status
Sec. 227. (a) In the case of any individual who attains the age of
72 before 1969 but who does not meet the requirements of section
214(a), the 6 quarters of coverage referred to in paragraph (1) of
section 214(a) shall, instead, be 3 quarters of coverage for purposes
of determining entitlement of such individual to benefits under section 202(a), and of his wife to benefits under section 202(b), but, in
the case of such wife, only if she attains the age of 72 before 1969
and only with respect to wife's insurance benefits under section 202(b)
for and after the month in which she attains such age. For each month
before the month in which any such individual meets the requirements

f section 214(a), the amount of his old-age insurance benefit shall,
notwithstanding the provisions of section 202(a) be ($58.00] the

larger of $64.40 or the amount most recently establis)ied in lieu thereof

under section ?215 (i) and the amount of the wife's insurance benefit
of his wife shall, notwithstanding the provisions of section 202(b) be
[$29.00] the larger of $32f0 or the amount most recently establisied
in lieu thereof under section 15 (i).
(b) In the case of any individual who has died, who does not meet
the requirements of section 214(a), and whose widow attains age 72
before 1969, the 6 quarters of coverage referred to in paragraph (3)
of section 214(a) and in paragraph (1) thereof shall, for purposes of
determining her entitlement to widow's insurance benefits under section 202(e), instead be—
(1) 3 quarters of coverage if such widow attains the age of 72
in or before 1966,

(2) 4 quarters of coverage if such widow attains the age of 72

in 1967, or

(3) 5 quarters of coverage if such widow attains the age of 72

in 1968.

The amount of her widow's insurance benefit for each month shall,
notwithstanding the provisions of section 202(e) (and section 202
(in)), be ($58.00] the larger of $64.40 or the amount most recently
established in lieu thereof under section 15 (i).
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(c) In the case of any individual who becomes9 or upon filing application therefor would become9 entitled to benefits under section 202(a)
by reason of the application of subsection (a) of this section9 who dies,
and whose widow attains the age of 72 before 1969, such deceased individual shall be deemed to meet the requirements of subsection (b)
of this section for purposes of determining entitlement of such widow
to widow's insurance benefits under section 202(e)
Benefits at Age 72 for Certain Uninsured llndividualls
Eligibility

See. 228. (a) Every individual who—
(1) has attained the age of 72,
(2) (A) attained such age before 1968, or (B) has not less than
3 quarters of coverage, whenever acquired, for each calendar year
elapsing after 1966 and before the year in which he attained such
age,

(3) is a resident of the United States (as defined in subsection

(e)), and is (A) a citizen of the United States or (B) an alien

lawfully admitted for permanent residence who has resided in the
United States (as defined in section 210(i)) continuously during

the 5 years immediately preceding the month in which he files
application under this section, and
(4) has filed application for benefits under this section,
shall (subject to the limitations in this section) be entitled to a benefit
under this section for each month beginning with the first month after
September 1966 in which he becomes so entitled to such benefits and

ending with the month preceding the month in which lie dies. No
application under this section which is filed by an individual more
than 3 months before the first month in which he meets the requirements of paragraphs (1), (2), and (3) shall be accepted as an application for purposes of this section
l3eiieat Ameunt

(b) (1) Except as provided in paragraph (2), the benefit amount to
which an individual is entitled under this section for any month shall
be ($58.00 the larger of $6440 or the amount most recently established in lieu thereof under section 215(i).

(2) If both husband and wife are entitled (or upon application
would be entitled) to benefits under this section for any month, the
amount of the husband's benefit for such month shall be $58.00] the
larger of $6440 or the amount most recently established in lieu thereof

under section 215(i) and the amount of the wife's benefit for such
month shall be $29.00 the larger of $82.20 or the amount most recently established in lieu thereof under section 215(i).
Redluctiun ter Goy muent Pensen Sytean Eenefit
(c) (1) The benefit amount of any individual under this section for
any month shall be reduced (but not below zero) by the amount of any
periodic benefit under a governmental pension system for which he is
eliaib1 for such month.
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(2) In the case of a husband and wife only one of whom is entitled
to benefits under this section for any month, the benefit amount, after
any reduction under paragraph (1), shall be further reduced (but not
below zero) by the excess (if any) of (A) the total amount of any periodic benefits under governmental pension systems for which the spouse
who is not entitled to benefits under this section is eligible for such
month, over (B) ($29.00j the larger of $32.20 or the amount most
recently established in lieu thereof under sect on 215(i),
(3) In the case of a husband and wife both of whom are entitled
to benefits under this section for any month—
(A) the benefit amount of the wife, after any reduction under
paragraph (1), shall be further reduced (but not below zero) by

the excess (if any) of (i) the total amount of periodic benefits
under governmental pension systems for which the husband is
eligible for such month, over (ii) $58.O0 the larger of $64.40 or
the amount most recently established in lieu thereof under section
215(i),' and
(B) the benefit amount of the husband, after any reduction

under paragraph (1), shall be further reduced (but not below
zero) by the excess (if any) or (i) the total amount of any periodic benefits under governmental pension systems for which the

wife is eligible for such month, over (ii) $29.O0 the larger of
$32.20 or the amount most recently established in lieu thereof

under section 215 (i).
purposes of this subsection, in determining whether an
individual is eligible for periodic benefits under a governmental pen-

(4) For

sion System—

(A) such individual shall be deemed to have filed application

for such benefits,

(B) to the extent that entitlement depends on an application
by such individual's spouse, such spouse shall be deemed to have
filed application, and
(C) to the extent that entitlement depends on such individual
or his spouse having retired, such individual and his spouse shall
be deemed to have retired before the month for which the determination of eligibility is being made.
(5) For purposes of this subsection, if any periodic benefit is payable on any basis other than a calendar month the Secretary shall
allocate the amount of such benefit to the appropriate calendar months.
(6) If, under the. foregoing provisions of this section, the amount
payable for any month would be less than $1, such amount shall be
reduced to zero. In the case of a husband and wife both of whom are
entitled to benefits under this section for the month, the preceding

sentence shall be applied with respect to the aggregate amount so payable for such month.
(7) If any benefit amount computed under the foregoing provisions
of this section is not a multiple of $0.10, it shall be raised to the next
higher multiple of $0.10.
(8) Under regulations prescribed by the Secretary, benefit payments under this section to an individual (or aggregate benefit payments under this section in the case of a husband and wife) of less
than $5 may be accumulated until they equal or exceed $5.
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Suspension for Mouths hi Which Cash Payments Are Made Under Public
Assistance

(d) The benefit to which any individual is entitled under this section for any month shall not be paid for such month if—

(1) such individual receives aid or assistance in the form of
money payments in such month under a State plan approved
under title I, X, XJ[V, or XVI or part A of title IV, or
(2) such individual's husband or wife receives such aid or assistance in such month, and under the State plan the needs of
such individual were taken into account in determining eligibil-

ity for (or amount of) such aid or assistance,
unless the State agency administering or supervising the administration of such plan notifies the Secretary, at such time and in such manner as may be prescribed in accordance with regulations of the Secretary, that such payments to such individual (or such individual's
husband or wife) under such plan are being terminated with the payment or payments made in such month and such individual is not an individual with respect to whom supplemental security income benefits

are payable pursuant to title XVI or section 211 of Public Law 93—66

for the following month, nor shall sue/i benefit be paid far such month
if such individual is an individual with respect to whom supplemental
security income benefits are payable pursuant to title XVI or section
211 of Public Law 9.9—66 for such mont/i, unless the Secretary determines that such benefits are not payable with respect to such individual for the month following such month.
Adjustment at the Contribution and Benefit Base

Sec. 230. (a) 'Whenever the Secretary pursuant to section 215(i)
increases benefits effective (with the first month of the calendar year]
with the June following a cost-of-living computation quarter, he shall
also determine and publish in the Federal Register on or before November 1 of the calendar year in which such quarter occurs [(along
with the publication of such benefit increase as required by section
215(i) (2) (D) ) the contribution and benefit base determined under
subsection (b) which shall be effective (unless such increase in benefits is prevented from becoming effective by section 215(i) (2) (E))]
with respect to remuneration paid after the calendar year in which
such quarter occurs and taxable years beginning after such year.
(c) For purposes of this section, and for purposes of determining

wages and self-employment income under sections 209, 211, 213, and
215 of this Act and sections 1402, 3121, 3122, 3125, 6413, and 6654 of
the Internal Revenue Code of 1954, the "contribution and benefit
base" with respect to remuneration paid in (and taxable years be-

ginning in) any calendar year after 1973 and prior to the calendar
year with the Efirst month] June of which the first increase in benefits
pursuant to section 215(i) of this Act becomes effective shall be
[$12,600] $13,200 or (if applicable) such other amount as may be specified in a law enacted subsequent to the law which added this section.
ft

ft

ft

ft

ft

ft

ft
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International Agreements
Purpose of Agreement

Sec. 232. (a) The President is authorized to enter into agree-

ments establishing totalization arrangements between the social security system established by this title and the SO(;al security system
of amy foreign country, for the purposes of establishing entitlement
to and the amount of old-age, survivors, disability, or derivative bene-

fits based on a combination of an individual's periods of coverage
under the social security .system established under this title and the
social security system of sue/i foreign country.

Delegation of Authority to Secretary of Health, Education, and Welfars

(b) (1) The President is authorized to delegate any of his functions
under this section to the Secretary of Health, Education, and Welfare.
Pursuant to any sue/i delegation, the Secretary of Health, Education, and Welfare shall consult with the Secretary of the Treasury
and the Secretary of State prior to entering into any such agreement.

()

Definitions

(c) For the purposes of this section—
(1) The term "social security systems" of a foreign country means
a social insurance or pension system which is of general application

in t/e country and under which periodic benefits, or the actuarial

equivalent thereof, are paid on account of old age, death, or disability.
The term 'period of coverage" means a period of payment of
(ontributions or a period of earnings based on wages for employment
or on self-employment income, or any similar period recognized as
equivalent thereto under this title or under the social curity system
of a country which is a party to an agreement entered into under this

()

section.

Crediting Periods of Coverage; Tax Exemptions; Conditions of Payment of
Benefits

(d) (1) Any agreement establishing a totalization arrangement pursuant to this section shall provide—
(A) that, in the case of an individual who has at least C quarters
of coverage as defineS in section t213 of this Act and periods of
coverage under the .ocial security systems of a foreign country
which is a party to such agreement, periods of coverage of such
individual under such social security systems of such foreign country may, at the option of such individual or of the survivors of
such individual, be combined with periods of coverage under this
title and otherwise considered for the purpose of establishing entitlement to and t/e amount of old-age, survivors, and disability
insurance benefits under this title;
(B) (i) that employment or self-employment, or any service
which is recognized as equivalent to employment or self -employment under this title and the social security system of such foreign country which is a party to such agreement, s/jail, on or after
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effective date of such agreement, result in a period of coverage under the system established under this tztl.e or under the
system established under the laws of such foreign country, but
the

not under both;
(ii) the methods and conditions for detemnining under which

system such employment, self-employment, or other service shalt
result in a pe7'iod of coverage;

(C) that where an individual's periods of coverage are combined, the benefit amount payable under this title shall be based
on the proportion of such individual's periods of coverage which
were completed under this title; and

(D) than an individual who is entitled to cash bene fits under
this title pursuant to such agreement shall, notwithstanding the

provisions of section 20 (t), receive such benefits while he legally
resides in the foreign country which is a party to such agreement.
() To the extent that any such agreement provides that any period
of coverage under this title shall not be such a period of coverage because it is a period of coverage under the laws of a foreign country
which is a party to such agreement, no employment or self-employment
taxes shall be imposed with respect to such period of coverage under
the laws of the United States.
(3) Any such agreement may provide that the benefit paid by the
United States io an individual who legally resides in the United States
shall be increased to an amount which, when added to the benefit paid
by such foreign country, will be equal to the benefit amount which

would be payable to an entitled individual based on the first figure
in (or deemed to be in) colunvn IV of the table in section p15(a).

(4) Section 2G shall not apply in the case of any individual to
whom it would not be applicable but for this section or any agree-

ment or regulation under this section.

(5) Any such agreement may contain such other provisions, not
inconsistent with this section, as the President deems appropriate.
(e) The Secretary of Health, Education, and Welfare shall ma/ce
rules and regulations and establish procedures which are reasonable
and necessary to implement and administer any agreement which has
been entered into in accordance with this section.
Reperts ta Congress; Effective Dete of Agreenersts

(f) (1) Any agreement to establish a totalication arrangement

entered into pursuant to this section shall be transmitted by the President to the Congress.
() Such an agreement shall become effective on any date provided
in the agreement following 90 calendar days of continuous session of
the Congress after the date on 'which the agreement is transmitted in
accord ance with paragraph (1). The continuity of a session is broken

(f or purposes of this paragraph) only by an adjournment of the

Congress sine die. The days on which either House of the Congress is
not in session because of an adjournment of more than 3 days to a

certain shall be excluded in the computation of the 90-day period.
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TITLE IV.—GRANTS TO STATES FOR MD AND SERVICES

TO NEEDY FAMILIES WITH CHILDREN AND FOR
CHILD WELFARE SERVICES
Part A—Aid to Families With Dependent Children
Appropriation
Sec. 401. For the purpose of encouraging the care of dependent
children in their own homes or in the homes of relatives by enabling
each State to furnish financial assistance and rehabilitation and other
services, as far as practicable under the conditions in such State, to
needy dependent children and the parents or relatives with whom

they are living to help maintain and strengthen fanuly life and to
help such parents or relatives to attain or retain capability for the
maximum self-support and personal independence consistent with the
maintenance of continuing parental care and protection, there is hereby
authorized to be appropriated for each fiscal year a sum sufficient to

carry out the purposes of this part. The sums made available under
this section shall be used for making payments to States which have
submitted, and had approved by the Secretary of Health, Education,
and 'Welfare, State plans for aid and services to needy families with

chi] (Iren.

State Plans for Aid and Services to Needy Families with
Children

Sec. 402. (a) A State plan for aid and services to needy families

with children must—

(1) provide that it shall be in effect in all political subdivisions

of tjie State, and, if administered by them, be mandatory upon them;
(2) provide for financial participation by the State;
(3) either provide for the establishment or designation of a single
State agency to administer the plan, or provide for the establishment
or designation of a single State agency to supervise the administration

of the plan;

(4) provide for granting an opportunity for a fair hearing before
the State agency to any individual whose claim for aid to families with
depe"dent children is denied or is not acted upon with reasonable
promptness;

(5) provide (A) such methods of administration (including after
January 1, 1940, methods relating to the establishment and maintenance of personnel standards on a merit basis, except that the Secretary shall exercise no authority with respect to the selection, tenure of
office, and compensation of any individual employed in accordance
with such methods) as are found b-v the Secretary to be necessary for
the proper and efficient operation of the plan, and (B) for the traIning
and effective use of paid subprofessional staff, with particular emphasis on the full-time or part-time employment of recipients and
other persons of low income, as community services aides, in the administration of the plan and for the use of nonpaid or partially paid
volunteers in a social service volunteer program in providing services
to applicants and recipients and in assisting any advisory committees
established by the State agency; and
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(6) provide that the State agency will make such reports, in such
form and containing such information, as the Secretary may from
time to time require, and comply with such provisions as the Secretary
may from time to time find necessary to assure the correctness and
verification of such reports;

(7) except as may be otherwise provided in clause (8), provide
that the State agency shall, in determining need, take into consideration any other income (including any amounts derived from appiiciition of the tax credit established by section 42 of the Internal Revenue
Code of 1954) and resources of any child or relative claiming aid to
families with dependent children, or of any other individual (living
in the same home as such child and relative) whose needs the State
determines should be considered in determining the need of the child

or relative claiming such aid, as well as any child care expenses reasonably attributable to the earning of any such income;
(8) provide that, in making the determination under clause (7). the
State agency—
(A) shall with respect to any month disregard—

(i) all of the earned income of each dependent child receiving aid to families with dependent children who is (as
determined by the State in accordance with standards prescribed by the Secretary) a full-time student or part-time
student who is not a full-time employee attending a school,
college, or university, or a course of vocational or technical
training designed to fit him for gainful emp1oyment and
(ii) in the case of earned income of a dependent. child not
included under c]ause (i), a relative receiving such aid, and
any other individual (living in the same home as such relative and child) whose needs are taken into account in making
such determination, [the first $30 of the total of such earned

income for such month plus one-third of the remainder of
such incoie for such month (1) the first $60 of earned income for individuals who are employed at least 40 hours per
week, or at least 35 hours per week and are earning at least
$64 per week, and (II) the first $30 of earned income for
other individuals, plus in each case, one-third of v.p to $300
of additional earnings, and one-fifth of such additional earnings in excess of $300, except that in each case an amount
equal to the reasonable child care expenses incurred (subject
to such lim.itations as the Secretary may prescribe in. regulations) shall first be deducted before computing such individual's earned income (except that the provisions of this clause
(ii) shall not apply to earned income derived from participation on a project maintained under the programs established

by section 432(b) (2) and (3); and
(B) (i) may, subject to the limitations prescribed by t.he Secretary, permit all or any portion of the earned or other income to be
set aside for future identifiable needs of a dependent hjld, and
(ii) may, before disregarding the amounts referred to in subpara-

graph (A) and clause (i) of this subparagraph, disregard not
more than $5 per month of any income and shall, before disregarding the amounts referred to in subparagraph (A) and clauses
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(i) and (ii) of this subparagraph, disregard
an amount equal to 5
per centum of any income received in the form of monthly insurance benefits paid under title II; except that, with respect to any
month, the State agency shall not disregard any earned income
(other than income referred to in subparagraph (B)) of—
(0) any one of the persons specified in clause (ii) of subparagraph (A) if such person—
(i) terminated his employment, or reduced his earned income without good cause within such period (of not less than
30 days) preceding such month as may be prescribed by the
Secretary; or
(ii) refused without good cause, within such period preceding such month as may be prescribed by the Secretary, to
accept employment in which he is able to engage which is
offered through the public employment offices of the State. or
is otherwise offered by an employer if the offer of such employer is determined by the State or local agency administering the State plan, after notification by him, to be a bona fide
offer of employment; or
(D) any of such persons specified in clause (ii) of subparagraph (A) if with respect to such month the income of the persons so specified (within the meaning of clause (7)) was in excess

of their need as determined by the State agency pursuant to
clause (7) (without regard to clause (8)), unless, for any one of

the four months preceding such month, the needs of such person
were met by the furnishing of aid under the plan;
(9) provide safeguards which restrict permit the use or disclosure
of information concerning applicants and recipients to only to (A)
public ofikials who require such infornation in. connection with their
official duties, or (B) other persons for purposes directly connected
with the administration of aid to families with dependent children;
(10) provide, effective July 1, 1951, that all individuals wishing to
make application for aid to families with dependent children shall
have opportunity to do so, and that aid to families with dependent
children shall, subject to paragraphs (25) and (26), be furnished with
reasonable promptness to all eligible indwiduals;
(11) (effective July 1, l952, provide for prompt notice (inciuding
the transmittal of alt relevant information) to the State child sup port
collection agency (established pursuant to part D of this title) of the
furnishing of aid to families with dependent children in respect of a
child who has been deserted or abandoned by a parent (includinq a
child born out of wedlock without regard to whether the pater-niti of
such child has been established);
(12) provide, effective October 1, 1950, that no aid will be furnished any individual under the plan with respect to any period with
respect to which he is receiving old-age assistance under the State
plan approved under section 2 of this Act
(13) provide a description of the services which the State agency
makes available to maintain and strengthen family life for children,
including a description of the steps taken to assure, in the provision
of such services, maximum utilization of other agencies providing
similar or related services;

114

(14)

provide for the development and application of a program

for such family services as defined in section 406(d) and child welfare
services, as defined in section 425, for each child and relative who receives aid to families with dependent children and each appropriate indvidual (living in the same home as a relative and child receiving such
aid whose needs are takeii into account in making the determination under clause (7)), as may be necessary in the light of the particular home
conditions and other needs of such child, relative, and individuals, in
order to assist such child, relative, and individuals to attain or retain

capability for self-support and care and in order to maintain and

strengthen family life and to foster child development;
(15) provide (A) for the development of a program, for each appropriate relative and dependent child receiving aid under the plan and
for each appropriate individual (living in the same home as a relative
and child receiving such aid) whose needs are taken into account in
making the determination under clause (7), for preventing or reducing

the incidence of births out of wedlock and otherwise strengthening
family life, and for implementing such program by assuring that in all
appropriate cases (including minors who can be considered to be sex-

ually active) family planning services are offered to them and are
provided promptly (directly or under arrangements with others) to
all individuals voluntarily requesting such services,1 but acceptance of

family planning services provided under the plan shall be voluntary
on the part of such members and individuals and shall not be a prerequisite to eligibility for or the receipt of any other service under the
plan; and (B) to the extent that services provided under this clause or
clause (14) are furnished by the staff of the State agency or the local
agency administering the State plan in each of the political subdivisions of the State, for the establishment of a single organizational unit
in such State or local agency, as the case may be, responsible for the
furnishing of such services;

(16) (provide provide— (A) that the State agency will provide

such services as are neceesarij to aid the prevention, identification, and
treatment of child abuse and neglect and, wherever feasible, to make it
possible for the child to remain in the home; and (B) that where the
State agency has reason to believe that the home in which a relative

and child receiving aid reside is unsuitable for the child because of
the neglect, abuse, or exploitation of such child it shall bring such
condition to the attention of the appropriate court or, other agency,
including law enforcement agencies, in the State providing such data
with respect to the situation it may have;

(17) Provide—
((A) for the development and implementation of a program
under which the State agency will undertake—

((i) in the case of a child born out of wedlock who is receiving aid to families with dependent children to establish
the paternity of such child and secure support for him, and
((ii) in the case of any child receiving such aid who has
been deserted or abandoned by his parent, to secure support
for such child from such parent (or from any other person
legally liable for such support), utilizing any reciprocal arrangements adopted with other States to obtain or enforce
court orders for support, and
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((B) for the establishment of a single organizational unit in
the state agency or local agency administering the State plan in
each political subdivision which will be responsibl for the administration of the program referred to in clause (A)
[(18) provide for entering into cooperative arrangements with appropriate courts and law enforcement officials (A) to assist the State
agency in administering the program referred to in clause (17) (A),
including the entering into of financial arrangements with such courts
and officials in order to assure optimum results under such program,
and (B) with respect to any other matters of common concern to

such courts or officials and the State agency or loc,al agency adinimster-

ing the State plan;]
(19) provide—
(A) that every individual, as a condition of eligibility for and
under this part, shall register for manpower services, training,
and employment as provided by regulations of the Secretary of
Labor, unless such individual is—
(i) a child who is under age 16 or attending school full
time;
(ii) a person who is ill, incapacitated or of advanced age;
(iii) a person so remote from a work incentive project
that his effective participation is precluded;
(iv) a person whose presence in the home is required because of illness or incapacity of another member of the house-

hold;
(v) a mother or other relative of a child under the age of
six who is caring for the child; or

(vi) the mother or other female caretaker of a child, if
the father or another adult male relative is in the home and
not excluded by clause (i), (ii), (iii), or (iv) of this subparagraph (unless he has failed to register as required by this
subparagraph, or has been found by the Secretary of Labor
under section 433(g) to have refused without good cause to
participate under a work incentive program or accept em-

ployment as described in subparagraph (F) of this paragraph);

that any individual referred to in clause (v) shall be advised
of her option to register, if she so desires, pursuant to this paragraph, and shall be informed of the child care services (if any)
which will be available to her in the event she should decide so
to register;
and

(B) that aid under the plan will not be denied by reason of

such registration or the individual's certification to the Secretary

of Labor under subparagraph (0) of this paragraph, or by
reason of an individual's participation on a project under the
program established by section 432(b) (2) or (3);

(C) for arrangements to assure that there will be made a

non-Federal contribution to the -work incentive programs established by part C by appropriate agencies of the State or private
organizations of 10 per centum of the cost of such programs, as
specified in sect.ion 435(b)

(D) that (i) training incentives authorized under section 434,
and income derived from a special work project under the pro-
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gram established by section 432(b) (3) shall be disregarded in
determining the needs of an individual under section 402 (a) (7),
and (ii) in determining such individual's needs the additional
expenses attributable to his participation in a program estab
lished by section 432(b) (2) or (3) shall be taken into account:
(E) [Repealed].
(F) that if and for so long as any child, relative, or individual
(certified to the Secretary of Labor pursuant to subparagraph
(G)) has been found by the Secretary of Labor under section
433(g) to have refused without good cause to participate under a
work incentive program established by part C with respect to
which the Secretary of Labor has determined his participation is
consistent with the purposes of such part C, or to have refused
without good cause to accept employment in which he is able to
engage which is offered through the public employment offices of

the State, or is otherwise offered by an employer if the offer of
such employer is determined, after notification by him, to be a
bona fide offer of employment—
(i) if the relative makes such refusal, such relative's

needs shall not be taken into account in making the deter
mination under clause (7), and aid for any dependent child
in the family in the form of payments of the type described
in section 406 (b) (2) (which in such a case shall be without
regard to clauses (A) through (E) thereof) or section 408
will be made;

(ii) aid with respect to a dependent child will be denied
if a child who is the only child receiving aid in the family

makes such refusal;
(iii) if there is more than one child receiving aid in

the family, aid for any such child will be denied (and his
needs will not be taken into account in making the deter
mination under clause (7)) if that child makes such refusal;
and

(iv) If such individual makes such refusal, such individ
ual's needs shall not be taken into account in making the
determination under clause (7);
except that the State agency shall for a period of sixty days, make

payments of the type described in section 406(b) (2) (without
regard to clauses (A) through (E) thereof) on behalf of the rela
tive specified in clause (i), or continue aid in the case of a child
specified in clause (ii) or (iii), or take the individual's needs into
account in the case of an individual specified in clause (iv), but
only if during such period such child, relative or individual ac
•cepts counseling or other services (which the tate agency shall
make available to such child relative, or individual) aimed at

persuading such relative, chilà, or individual, as the case may be,
-to participate in such program in aècordance with the determination of the Secretary of Labor; and
(G) that the State agency will have in effect a special program
which (i) will be administered by a separate administrative unit
and the employees of which will, to the maximum extent feasible,
perform services only in connection with the administration of

such program, (ii) will provide (through arrangements with
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others or otherwise) for individuals who have been registered
pursuant to subparagraph (A), in accordance with the order of
priority listed in section 433 (a), such health, vocational rehabih
tation, counseling, child care, and other social and supportive
services as are necessary to enable such individuals to accept em
ployment or receive manpower training provided under part C,
and will, when arrangements have been made to provide neces
sary supportive services, including child care, certify to the Secre
tary of Labor those individuals who are ready for employment

or training under part C, (iii) will participate in the develop

ment of operational and employability plans under section 433
ib) ; and (iv) provides for purposesof clause (ii), that, when
more iian one kind o child care is available, the mother may
choose the type, but she may not refuse to accept child care serv
ices if they are available;

(20) effective July 1, 1969, provide for aid to families with de
pendent children in the form of foster care in accordance with section
408;

[(21) provide that the State agency will report to the Secretary,

at such times (not less often than once each calendar quarter) and in
such manner as the Secretary may prescribe—
((A) the name, and social security account number, if known,
of each parent of a dependent child or children with respect to
whom aid is being provided under the State plan—

((i) against whom an order for the support and mainte

nance of such child or children has been issued by a court of
competent jurisdiction but who is not making payments in
compliance or partial compliance with such order, or against
whom a petition for such an order has been filed in a court
having jurisdiction to receive such petithn, and
((ii) whom it has been unable to locate after requesting and
utilizing information included in the files of the Department
of Health, Education, and Welfare maintained pursuant to
section 205.

[(B) the last known address of such parent and any informa
tion it has with respect to the date on which such parent could
last be located at such address, and

[(C) such other information as the Secretary may specify to

assist in carrying out the provisions of section 410;
((22) provide that the State agency will, in accordance with stand

ards prescribed by the Secretary, cooperate with the State agency

administering or supervising the administration of the plan of another
State. under this part—
[(A) in locating a parent residing in such State (whether or not
permanently) against whom a petition has been filed in a court of

competent jurisdiction of such other State for the support and
maintenance of a child or children of such parent with respect to
whom aid is being provided under the plan of such other State,
and in securing compliance or good faith partial compliance b a
parent residing in such State (whether or not ermanentiy) with
an order issued by a court of competent jurisdiction against such
parent for the support and maintenance of a child or children of
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such parent with respect to whom aid is being provided under the

plan of such other State; and

(23) provide that by July 1, 1969, the amounts used by the State

to determine the needs of individuals will have been adjusted to reflect fully changes in living costs since such amounts were established,
and any maximums that the State imposes on the amount of aid paid

to families will have been proportionately adjusted; (and]
(24) provide that if an individual is receiving benefits under title
XVI, then, for the period for which such benefits are received, such
individual shall not be regarded as a member of a family for purposes
of determining the amount of the benefits of the family under this
title and his income and resources shall not be counted as income and
resources of a family under this tit1e[;
(25) provide (A) that, as a condition of eligibility under the plan,
each applicant for or recipient of aid shall furnish to the State agency
his social security account number (or numbers, if he has more than
one such number), and (B) that such State agency shall utilise such
account numbers, in addition to any other means of identification it
may determine to employ in the administration of such elan;
(26) provide that, as a condition of eligibility for aid, each applicant or recipient will be required—

(A) to assign the State any rights to support from any other

person such applicant may have (i) in his own behalf or in behalf
of any other family member for whom the applicant is applying
for or receiving aid, and (ii) which have accrued at the time such
assignment is executed,

(B) to cooperate with the State (i) in establishing the paternity of a child born out of wedlock with respect to whom aid is
claimed, and (ii) in obtaining support payments for such applicant and for a child with respect to whom such aid is claimed,
or in obtaining any other payments or property due such applicant or such child and that, if the relative with whom a child
is living is found to be ineligible because of failure to comply
with the requirements of this paragraph, any aid for which such
child is eligible will be provided in the form of protective payments as described in section 406(b) (2) (without regard to sub-

paragraphs (A) through (E) of such section; and

(27) provide, that the States have in effect a plan approved under
part D and operate a child support program in conformity with such
plan.

(b) The Secretary shall approveany plan which fulfills the conditions specified in subsection (a), except that he shall not approve any
plan which imposes as a condition of eligibility for aid to families
with dependent children a residence requirement which denies aid
with respect to any child residing in the State (1) who has resided in
the State for one year immediately preceding the application for such
aid, or (2) who was born within one year immediately preceding the
application, if the parent or other relative with whom the child is living has resided in the State for one year immediately preceding the
birth.
(c) The Secretary shall, on the basis of his review of the reports
received from the States under clause (15) of subsection (a), compile
such data as he believes necessary and from time to time publish his
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findins as to the effectiveness of the programs developed and administere by the States under such clause. The Secretary shall annually
report to the Congress (with the first such report bemg made on or
before July 1, 1970) on the programs developed and administered by
each State under such clause (15).
IPayment t© Statas

Sec. 403. (a) From the sums appropriated therefor, the Secretary
of the Treasury shall (subject to section 1130) pay to each State
which has an approved plan for aid and services to needy families
with children, for each quarter, beginning with the quarter commencing October 1, 1958—

(1) in the case of any State other than Puerto Rico, the Virgin
Islands, and Guam, an amount equal to the sum of the following
proportions of the total amounts expended during such quarter
as aid to families with dependent children under the State plan

(including expenditures for premiums under part B of title
XVIII for individuals who are recipients of money payments
under such plan and other insurance premiums for medical or any
other type of remedial care or the cost thereof)—
(A) five-sixtlis of such expenditures, not counting so much

of any expenditure with respect to any month as exceeds
the product of $18 multiplied by the total number of recipients of aid to families with dependent children for such
month (which total number, for purposes of this subsection,
means (i) the number of individuals with respect to whom

such aid in the form of money payments is paid for such

month, plus (ii) the number of other individuals with respect

to whom expenditures were made in such month as aid to
families with dependent children in the form of medical or
any other type of remedial care, plus (iii) the number of
individuals, not counted under clause (i) or (ii), with respect
to whom payments described in section 406(b) (2) are made
in such mont]i and included as expenditures for purposes of
this paragraph or paragraph (2)) ; plus
(B) the Federal percentage of the amount by which such
expenditures exceed the maximum which may be counted
under clause (A), miot counting so much of any expenditure
with respect to any month as exceeds (i) the product of $32

multiplied by the total number of recipients of aid to families
with dependent children (other than such aid in the form of

foster care) for such month, plus (ii) the product of $100

multiplied by the total number of recipients of aid to families
with dependent children in the form of foster care for such
month; and
(2) in the case of Puerto Rico, the Virgin Islands, and Guam,

an amount equal to one-half of the total of the sums expended
during such quarter as aid to families with dependent children
under the State plan (including expenditures for premiums under
part B of Title XVIII for individuals who are recipients of
money payments under such plan and other insurance premiums
for medical or any other type of remedial care or the cost thereof)
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not counting so much of any expenditure with respect to any
month as exceeds $18 multiplied by the total number of recipients
of such aid for such month; and

(3) in the case of any State, an amount equal to the sum of
the following proportions of the total amounts expended during
such quarter as found necessary by the Secretary of Health, Education, and Welfare for the proper and efficient administration
of the State phtn—
(A) 75 per centurn of so much of such expenditures as are
for—

(i) any of the services which the State determines

should be provided, including those described in clauses

(14) and (15) of section 402(a) which are provided to
any child or relative who is receiving aid under the plan,

or to any other individual (living in the same home as
such relative and child) whose needs are taken into account in making the determination under clause (7) of
such section,
(ii) any of the services described in (clauses (14) and

(15) of section 402(a) subparagraph (A) (i) which are
provided to any child or relative who is applying for aid
to families with dependent children or who(, within such

period or periods as the Secretary may prescribe,J as
determined by the State has been or is likely to become
an applicant, for or recipient of Such aid.

(iii) the training of personnel employed or preparing

for employment by the State agency or by the local
agency administering the plan in the political subdivision,

(B) one-half of the remainder of such expenditures.
he services referred to in subparagraph (A) shall include only—
((C) services provided by the staff of the State agency, or
of the local agency administering the State plan in the political subdivision: Provided, That no funds authorized under
this part shall be available for services defined as vocational
rehabilitation services under the Vocational Rehabilitation
Act (i) which are available to individuals in need of them
under programs for their rehabilitation carried on under a
State plan approved under such Act, or (ii) which the State
agency or agencies administering or supervising the administration of the State plan approved under such Act are able
and willing to provide if reimbursed for the cost thereof
pursuant to agreement under subparagraph (D), if provided
by such staff, and
((D) under conditions which shall be prescribed by the Sec-

retary, services which in the judgment of the State agency
cannot be as economically or as effectively provided by the
staff of such State or local agency and are not ot.herwise reasonably available to individuals in need of them, and which
are provided, pursuant to agreement with the State agency,
by the State health authority or the State agency or agencies
administering or supervising the administration of the State

plan for vocational rehabilitation services approved under

121

the Vocational Rehabilitation Act or by any other State
agency which the Secretary may determine to be appropriate

(whether provided by its staff or by contract with public

(local) or nonprofit private agencies)
except that services described in cause (ii) of subparagraph (C
hereof may be provided only pursuant to agreement with sue
State agency or agencies administering or supervising the administration of the State plan for vocational rehabilitation services so
approved; and except that, to the extent specified by the Secretary, child-welfare services, family planning services, and family
services may be provided from sources other than those referred

to in subparagraphs (C) and (D). The portion of the amount
expended for administration of the State plan to which subpara-

graph (A) applies and the portion thereof to which subparagraph (B) applies shall be determined in accordance with such

methods and procedures as may be permitted by the Secretary.]
(4) [Repealed]
(5) in the case of any State, an amount equal to 50 per centum
of the total amount expended under the State Plan during such
quarter as emergency assistance to needy families with children.
The number of individuals with respect to whom payments described in section 406(b) (2) are made for any month, vvho may be
included as recipients of aid to families with dependent children for
purposes of paragraph (1) or (2), may not exceed 10 per centum of
the number of other recipients of aid to families with dependent children for such month. In computing such 10 percent, there shall not
be taken into account individuals with respect to whom such payments are made for any month in accordance with section 402(a) (19)

(F).

(b) The method of computing and paying such amounts shall be

as follows:

(1) The Secretary of Health, Education, and Welfare shall,
prior to the beginning of each quarter, estimate the amount to
be paid to the State for such quarter under the provisions of
subsection (a), such estimate to be based on (A) a report filed
by the State containing its estimate of the total sum to be ex-

pended in such quarter in accordance with the provisions of such
subsection and stating the amount appropriated or made available
by the State and its political subdivisions for such expenditures
in such quarters, and if such amount is less than the State's proportionate share of the total sum of such estimated expenditures,
the source or sources from which the difference is expected to be
derived, (B) records showing the number of dependent children

in the State, and (C) such other investigation as the Secretary
may find necessary.

(2) The Secretary of Health, Education, and Welfare shall

then certify to the Secretary of the Treasury the amount so estimated by the Secretary of Health, Education, and Welfare, (A)

reduced or increased, as the case may be, by any sum by which the
Secretary of Health, Education, and. Welfare finds that his esti-

mate for any prior quarter was greater or less than the amount
which should have been paid to the State for such quarter, and
(B) reduced by a sum equivalent to the pro rata share t.o which
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the United States is equitably entitled, as determined by the Sec-

retary of Health, Education, and Welfare, of the net amount recovered during any prior quarter by the State or any political subdivision thereof with respect to aid to families with dependent

children furnished under the State plan; except that such increases or reductions shall not be made to the extent that such
ruins have been applied to make the amount certified for any
prior quarter greater or less than the amount estimated by the
Secretary of Health, Education, and Welfare for such prior
quarter.

(3) The Secretary of the Treasury shall thereupon, through

the Fiscal Service of the Treasury Department and prior to audit
or settlement by the General Accounting Office, pay to the State,
at the time or times fixed by the Secretary of Health, Education,
and Welfare, the amount so certified.
(c) Notwithstanding any other provision of this Act, the Federal
share of assistance payments under this part shall be reduced with respect to any State for any fiscal year after June 30, 1973, by one percentage point for each percentage point by which the number of individuals certified, under the program of such State established pursuant to section 402(a) (19) (G), to the local employment office of the
State as being ready for employment or training under part C, is less
than 15 per centum of the average number of individuals in such State
who, during such year, are required to be registered pursuant to section 402(a) (19) (A).
(d) (1) Notwithstanding subparagraph (A) of subsection (a) (3)
the rate specified in such subparagraph shall be 90 per centum (rather
than 75 per centum) with respect to social and supportive services provided pursuant to section 402(a) (19) (G)
(2) Of the sums authorized by section 401 to be appropriated for
the fiscal year ending June 30, 1973, not more than $750,000,000 shall
be appropriated to the Secretary for payments with respect to services
to which paragraph (1) applies.
(e) Notwithstanding any other provision of subsection (a), with
respect to expenditures during any calendar quarter beginning after
December 31, 1972 (as found necessary by the Secretary for the proper
and efficient administration of the plan) which are attributable to the
offering, arranging, and furnishing, directly or on a contract basis,
of family planning services and supplies, the amount payable to any
State under this part shall be 90 per centum of such expenditures.
(f) Notwithstanding any other provision of this section, the amount
payable to any State under this part for quarters in afiscal year shall
with respect to quarters in fiscal years beginning after June 30, 1973,
he reduced by 1 per centum (calculated without regard to any reduction under section 403 (gI) of such amount if such State—

(1) in the immediately preceding fiscal year failed to carry

out the provisions of section 402(a) (15) (B) as pertain to requiring the offering and arrangement for provision of family planning services; or
(2) in the immediately preceding fiscal year (but, in the case
of the fiscal year beginning July 1. 1972, only considering the third
and fourth quarters thereof), failed to carry out the provisions of

123

section 402(a) (15) (B) of the Social Security Act with respect
to any individual who, within such period or periods as the Secre
tary may prescribe, has been an applicant for or recipient of aid
to families with dependent children under the plan of the State
approved under this parL
(g) Notwithstanding any other provision of this section, the
amount payable to any State under this partS for quarters in a fiscal

year shall with respect to quarters in fiscal years beginning after
June 30, 1974, be reduced by 1 per centum (calculated without regard
to any reduction under section 403(f)) of such amount if such State
fails to—

(1) inform all families in the State receiving aid to families
with dependent children under the plan of the State approved
under this part of the availability of child health screening services under the plan of such State approved under title

XI

(2) provide or arrange for the provision of such screening

services in all cases where they are requested, or

(3) arrange for (directly or through referral to appropriate

agencies, organizations, or individuals) corrective treatment the

need for which is disclosed by such child health screening
services.

(h) Notwithstanding any other provision of this Act, the amount
payable to any State under this part for quarters in a fiscal year shall
with respect to quarters beginning after December 31, 1975, be reduced
by S per centum of such amount if such State is found by the Secret arq

as the result of the annual audit to have failed to have an effective

program meeting the requirements of section 402(a) (27) in any fiscal
year beginning after June 30, 1975 (but, in the case of the fiscal year
beginning July 1, 1975, only considering the third and fourth quarters
thereof).
of State airs

Sec 4O4 (a) In the case of any State plan for aid and services

to needy families with children which has been approved by the Secretary of Health, Education, and Welfare, if the Secretary, after reasonable notice and opportunity for hearing to the State agency administering or supervising the administration of such plan, finds—
(1) that the plan has been so changed as to impose any residence requirement prohibited by section 402 (b), or that in the

administration of the plan any such prohibite1 rcquijcnient

is

imposed, with the knowledge of such State agency, iii a substantial number of cases; or

(2) that in the administration of the plan there is a failure to
comply substantially with any provision requiecl by cection 402
(a) to be included in the plan;
the Secretary shall notify such State agency that further payments
will not be made to the State (or, in his discretion, that payments will
be. limited to categories under or parts of the State plan not affected
by such failure) until the Secretary is satisfied that such prohibited
requirement is no longer so imposed, and that there is no longer any
such failure to comply. Until he is so satisfied he shall make no fur-

ther payments to such State (or shall limit payments to categories
under or parts of the State plan not affected by such failure).
22—369—--73—9
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(b) No payment to which a State is otherwise entitled under this
title for any period before September 1, 1962, shall be withheld by
reason of any action taken pursuant to a State statute which requires
that aid be denied under the State plan approved under this part with
respect to a child because of the conditions in the home in which the
child resides; nor shall any such payment be withheld for any period
beginning on or after such date by reason of any action taken pursu

ant to such a statute if provision is otherwise made pursuant to a State
statute for adequate care and assistance with respect to such child.
(c) No State shall be found, prior to Januar'y 1, 1976, to have failed
sub8tantiaUy to comply with the requirements of section 40d (a) (p7)

if, in the judgment of the iSecretary, such State is making a good faith
effort to implement the program required by such section.
(d) After December 31, 1975, in the case of any State which is found
to have failed substantially to comply with the requirements of section

40(a) (7), the reduction in any amount payable to such State

re

quired to be impo8ed under section 403(h) shall be imposed in lieu of
any reduction, with respect to such failure, which would otherwise be
required to be imposed under this section.

Ue of Paymenth for Benefitof

Child

Sec. 405, Whenever the State agency has reason to believe that any
payments of aid to families with dependent children made with respect
to a child are not being or may not be used in the best interests of the
child, the State agency may provide for such counseling and guidance
services with respect to the use of such payments and the management
of other funds by the relative receiving such payments as it deems
advisable in order to assure use of such payments in the best interests

of such child, and may provide for advising such relative that con
tinued failure to so use such payments will result in substitution there
for of protective payments as provided under section 406(b) (2), or in
seeking appointment of a guardian or legal representative as provided

in section 1111, or in the imposition of criminal or civil penalties
authorized under State law if it is determined by a court of competent
jurisdiction that such relative is not using or has not used for the bene
fit of the child any such payments made for that purpose; and the pro
vision of such services or advice by the State agency (or the taking of
the action specified in such advice) shall not serve as a basis for with
holding funds from such State under section 404 and shall not prevent
such jayments with respect to such child from being considered aid to
families with dependent children.

Definitions
Sec. 406. When used in this part—

(a) The term "dependent child" means a needy child (1) who

has been deprived of parental support or care by reason of the death,
continued absence from the home, or physica.l or mental incapacity
of a parent, and who is living with his father, mother, grandfather,
grandimother, brother, sister, stepfather, stepmother, stepbrother, step
sister, uncle, aunt, first cousin, nephew, or niece in a place of residence
maintained by one or more of such relatives as his or their own home,
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and (2) who is (A) under the age of eio-hteen, or (B) under the age
of twenty-one and (as determined by te State in accordance with
standards prescribed by the Secretary) a student regularly attending
a school, college, or university, or regularly attending a course of

vocational or technical training designed to fit him for gainful
employment;

(b) The term "aid to families with dependent children" means

money payments with respect to, or (if provided in or after the third
month before the month in which the recipient makes application for
aid) medical care in behalf of or any type of remedial care recoriized
under Stat.e law in behalf of, a dependent child or dependent children,
arid includes (1) money payments or medical care or any type of
remedial care recognized under State law to meet the needs of the
relative with whom any dependent child is living (and the spouse of
such relative if living with him and if such relative is the child's parent and the child is a dependent child by reason of the physical or
mental incapacity of a parent or is a dependent child under section
407), and (2) payments with respect to any dependent child (includ-

ing payments to meet the needs of the relative, and the relative's

spouse, with whom such child is living, and the needs of any other indi-

vidual living in the same home if such needs are taken into account
in making the determination under sectIon 402 (a) (7)) which do not
meet the preceding requirements of this subsection but which would
meet such requirements except that such payments are made to another individual who (as determined in accordance with standards
prescribed by the Secretary) is interested in or concerned with the
weif are of such child or relative, or are made on behalf of such child
or relative directly to a person furnishing food, living accommodations, or other goods, services, or items to or for such child, relative
or other individual, but only with respect to a State whose State plan
approval under section 402 includes provision for—

(A) determination by the State agency that the relative of

the child with respect to whom such payments are made has such

inability to manage funds that making payments to him would
be contrary to the welfare of the child and, therefore, it is necessary to provide such aid with respect to such child and relative
through payments described in this clause (2);
(B) undertaking and continuing special efforts to develop
greater ability on the part of the relative to manage funds in
such manner as to protect the welfare of the family;
(C) periodic review by such State agency of the determination
under clause (A) to ascertain whether conditions justifying such
determination still exist, with provision for termination of such
payments if they do not and for seeking judicial appointment of
a guardian or other legal representative, as described in section
1111, if and when it appears that the need for such payments is
continuing, or is likely to continue, beyond a period specified
by the Secretary;
(D) aid in the form of foster home care in behalf of children
described in section 408(a) ; and

(E) opportunity for a fair hearing before the State agency on
the determination referred to in clause (A) for any individual
with respect to whom it is made;
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(c) The term "relative with whom any dependent child is living"
means the individual who is one of the relatives specified in subsection

(a) and with whom such child is living (within the meaning of such
subsection) in a p1ce of residence maintained by such individual
(himself or together with any one or more of the other relatives so
specified) as his (or their) own home,

(d) The term "family services" means services to a family or any
member thereof for the purpose of preserving, rehabilitating, reuniting, or strengthening the family, and such other services as will assist
members of a family to attain or retain capability for the maximum
self-support and personal independence.
(e) (1) The term "emergency assistance to needy families with children" means any of the following, furnished for a period not in excess of 30 days in any 12-month period, in the case of a needy child
under the age 21 who is (or, within such period as may be specified
by the Secretary, has been) living with any of the relatives specified
in subsection (a) (1) in a place of residence maintained by one or more
of such relatives as his or their own home, but only where such child
is without available resources, the payments, care, or services involved
are necessary to avoid destitution of such child or to provide livin
arrangements in a home for such child, and such destitution or nee
for living arrangements did not arise because such child or relative
refused 'without good cause to accept employment or training for

employment—

(A) money payments, payments in kind, or such other pay-

ments as the State agency may specify with respect to, or medical

care or any other type of remedial care recognized under State
law on behalf of, such child or any other member of the household in which he is living, and

(B) such services as may be specified by the Secretary;
but only with respect to a State whose State plan approved under section 409 includes provision for such assistance.

(2) Emergency assistance as authorized under paragraph (1) may
be provided under the conditions specified in such paragraph to mi-

grant workers with families in the State or in such part or parts

thereof as the State shall designate.
(f) Notwithstanding the provisions of subsection (b), the teiin "aid

to families with dependent children" does not mean payments wit/i
respect to a parent (or other individual whose needs such State determines 8hould be considered in determining time need of the child or
relative claiming aid under the plan of such State approved under this
part) of a child who fails to cooperate wit/i any agency or official of
the State in obtaining such support payments for such child. Nothing

in this 8ubsection shall be construed to make an otherwise eligible child
ineligible for protective payments because of the failure of such parent
(or such other individual) to so cooperate.

Dependent Children ef Unemllayed Fathers
Sec 407 (a) ,The term "dependent child" shall, notwithstanding

section 406(a), include a needy child who meets the requirements of
section 406(a) (2), who has been deprived of parental support or
care by reason of the unemployment (as determined in accordance
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with standards prescribed by the Secretary) of his father, and who
is living with any of the relatives specified in section 406(a) (1) in
a place of residence maintained by one or more of such relatives as
his (or their) own home.
(b) The provisions of subsection (a) shall be applicable to a State
if the State's plan approved under section 402—

(1) requires the payment of aid to families with dependent

children with respect to a dependent child as defined in subsection
(a) when—

(A) such child's father has not been employed (as determined in accordance with the standards prescribed by the
Secretary) for at least 30 days prior to the receipt of such
aid,

(B) such father has not without good cause, within such
period (of not less than 30 days) as may be prescribed by the
Secretary, refused a bona fide offer of employment or training for employment, and

(C) (i) such father has 6 or more quarters of work (as
defined in subsection (d) (1)) in any 13-calendar-quarter
period ending within one year prior to the app]ication for
such aid or (ii) he received unemployment compensation
under an unemployment compensation ]aw of a State or of
the United States, or he was qualified (within the meaning of
subsection (d) (3)) for unemployment compensation under
the unemployment compensation law of the State, within one
year prior to the application for such aid; and
(2) provides—
(A) for such assurances as will satisfy the Secretary that

fathers of dependent children as defined in subsection (a)
will be certified to the Secretary of Labor as provided in
section 402(a) (19) within thirty days after receipt of aid
with respect to such children;

(B) for entering into cooperative arrangements with the

State agency responsible for administering or supervising the
administration of vocational education in the State, designed
to assure maximum utilization of available public vocational
education services and facilities in the State in order to en-

courage the retraining of individuals capable of being retrained; and
(C) for the denial of aid to families with dependent cliii-

dren to any child or relative specified in subsection (a)—
(i) if, and for so long as, such child's father is not currently registered with the public employment offices in

the State; and
(ii) with respect to any week for which such child's
father receives unemployment compensation under an
unemployment compensation law of a State or of the
United States
(c) Notwithstanding any other provisions of this section, expenditures pursuant to this section shall be excluded from aid to families
with dependent children (A) where such expenditures are made under
the plan with respect to any dependent child as defined in subsection

2S
(a), (1) for any part of the 30-day period referred to in subparagraph

(A) of subsection (b) (1), or (ii) for any period prior to the time
when the father satisfies subparagraph (B) of such subsection, and
(B) if, and for as long as, no action is taken (after the 30-day period
referred to in subparagraph (A) of subsection (b) (2), under the.
program therein specified, to certify such father to the Secretary of
Labor pursuant to section 402(a) (19).
(d) For purposes of this section—
(1) the term "quarter of work" with respect to any individual
means a calendar quarter in which such individual received earned
income of not less than $50 (Or which is a. "quarter of coverage"

as defined in section 213(a) (2)), or in which such individual
participated in a community work and training program under

section 409 or any other work and training program subject to the
limitations in section 409, or the work incentive program established under part C;
(2) the term "calendar quarter" means a period of 3 consecutive calendar months ending on March 31, June 30, September 30,
or December 31; and
(3) an individual shall be deemed qualified for unemployment
compensation under the State's unemployment compensation law
(A) he would have been eligible to receive such unemployment compensation upon filing application, or

(B) he performed work not covered under such law and
such work, if it had beeii covered, would (together with any
covered work he performed) have made. him eligible to receive
such unemployment compensation upon filing application.

Federal Payments if or I'oste IHiome Care of Dependent Children

Sec 408 Effective for the period beginning May 1, 1961—
(a) the term "dependent child" shall, notwithstandin section

406(a), also include a child (1) who would meet the requirements
of such section 406 (a) or of section 407, except for his removal
after April 30, 1961, from the home of a relative (specified in such
section 406(a)) as a result of a judicial determination to the effect
that continuation therein would be contrary to the welfare of such
child, (2) whose placement and care are the responsibility of (A)
the State or local agency administering the State plan approved
under section 402, or (B) any other public agency with whom the
State agency administering or supervising the administration of
such State plan has made an agreement which is still in effect and
which includes provision for assuring development of a plan,
satisfactory to such State agency, for such child as provided in
paragraph (f) (1) and such other provisions as may be necessary

to assure accomplishment of the objectives of the State plan

approved under section 402, (3) who has been placed in a foster
family home or child-care institution as a result of such deterrnination, and (4) who (A) received aid under such State plan
in or for the month in which court proceedings leading to such
determination were initiated, or (B) (i) would have received such
aid in or for such month if application had been made therefor,

129

or (ii) in the case of a child who had been living with a relative
specified in section 406 () within six months prior to the month
in which such proceedings were initiated, would have received such
aid in or for such month if in such month he had been living with

(and removed from the home of) such a relative and application
had been made therefor;

(b) the term "aid to families with dependent children" shall,
notwithstanding section 406(b), include also foster care in behalf
of a child described in paragraph (a) of this section—
(1) in the foster family home of any individual, whether
the payment therefor is made to such individual or to a public
or nonprofit private child-placement or child—care agency, or
(2) in a child-care institution, whether the payment there-

for is made to such institution or to a public or nonprofit
private child-placement or child-care agency, but subject to

limitations prescribed by the Secretary with a view to including as "aid to families with dependent children" in the case of
such foster care in such institutions only those items which
are included in such term in the case of foster care in the foster
family home of an individual;

(c) the number of individuals counted under clause (A) of
section 403(a) (1) for any month shall include individuals (not
otherwise included under such clause) with respect to whom ex
penditures were made in such months as aid to families with
dependent children in the form of foster care; and
(d) services described in paragraph (f) (2) of this section shall

be considered as part of the administration of the State plan for
purposes of section 403(a) (3)

but only with respect to a State whose State plan approved under
section 401—

(e) includes aid for any child described in paragraph (a) of

this section, and

(f) includes provision for (1) development of a plan for each
such child (including periodic review of the necessity for the
child's being in a foster family home or child-care institution)
to assure that he receives proper care and that services are provided which are designed to improve the conditions in the home
from which he was removed or to otherwise make possible his
being placed in the home of a relative specified in section 406(a),
and (2) use by the State or local agency administering the State
plan, to the maximum extent practicable, in placing such a child in
a foster family home or child-care institution, of the services of
employees, of the State public-welfare agency referred to in sec-

tion 522 (a) (relating to allotments to States for child welfare

services under part 3 of title V) or of any local agency participating in the administration of the plan referred to in such section,
who perform functions in the administration of such plan.
For the purposes of this section, the term "foster family home"
means a foster family home for children which is licensed by the State
in which it is situated or has been approved, by the agency of such
State responsible for licensing homes of this type, as meeting the
standards established for such licensing; and the term "child-care in—
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stitution" means a nonprofit private child-care institution which is
licensed by the State in which it is situated or has been approved9 by
the agency of such State responsible for licensing or approval of institutions of this type, as meeting the standards established for such
hcensing

Coaunitlr Woirk ind ¶'rthiteg Fregranis
Sec0 4O9 (a) For the purpose of assisting the States in encouragmg, through community work and training programs of a constructive nature, the conservation of work skills and the development of
new skills for individuals who have attained the age of 18 and are
receiving aid to families with dependent children, under conditions
which are designed to assure protection of the health and welfare of
such individuals and the dependent children involved, expenditures
(other than for medical or any other type of remedial care) for any
month with respect to a dependent child (including payments to meet
the needs of any relative or relatives, specified in section 406(a), with
whom he is living) under a State plan approved under section 402
shall not be excluded from aid to families with dependent children
because such expenditures are made in the form of payments for
work performed in such month by any one or more of the relatives
with whom such child is living if such work is performed for the
State agency or any other public agency under a program (which
need not be in effect in all political subdivisions of the State) administered by or under the supervision of such State agency, if there is
State financial participation in such expenditures, and if such State
plan includes—

(1) provisions which, in the judgment of the Secretary, pro-

vide reasonable assurance that—

(A) appropriate standards for health, safety, and other
conditions applicable to the performance of such work by
such relatives are established and maintained;

(B) payments for such work are at rates not less than

the minimum rate (if any) provided by or under State law
for the same type of work and not less than the rates prevailing on similar work in the community;

(C) such work is performed on projects which serve a

useful public purpose, do not result either in displacement of
regular workers or in the performance by such relatives of
work that would otherwise be performed by employees of
public or private agencies, institutions, or organizations, and
(except in cases of projects which involve emergencies or
which are generally of a nonrecurring nature) are of a type
which has not normally been undertaken in the past by the
State or community, as the case may he;

(ID) in determining the needs of any such relative, any

additional expenses reasonably attributable to such work will
be considered;
(E) any such relative shall have reasonable opportunities

to seek regular employment and to secure any appropriate
training or retraining which may be available;
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(F) any such relative will, with respect to the work so per
formed, be covered under the State workmen's compensation

law or be provided comparable protection; and
(G) aid under the plan will not be denied with respect to

any such relative (or the dependent child) for refusal by such
relative to perform any such work if he has good cause for
such refusal;
(2) provision for entering into cooperative arrangements with
the system of public employment offices in the State looking toward employment or occupational training of any such relatives
performing work under such program, including appropriate provision for registration and periodic reregistration of such relatives
and for maximum utilization of the job placement services and
other services and facilities of such offices;

(3) provision for entering into cooperative arrangements with
the Sth to agency or agencies responsible for administering or su-

pervising the administration of vocational education and adult
education in the State, looking toward maximum utilization of
available public vocational or adult education serices and facilities in the State in order to encourage the training or retrainin
of any such relatives performing work under such program an
otherwise assist them in preparing for regular employment;
(4) provision for assuring appropriate arrangements for the
care and protection of the child during the absence from the home

of any such relative performing work under such program in
order to assure that such absence and work will not be inimical
to the welfare of the child;

(5) provision that there be no adjustment or recovery by the
State or any political subdivision thereof on account of any payments which are correctly made for such work; and
(6) such other provisions as the Secretary finds necessary to
assure that the operation of such program will not interfere with
achievement of the objectives set forth in section 401.
(b) In the case of any State which makes expenditures in the form

described in subsection (a) under its State plan approved under section 402, the proper and efficient administration of the State plan, for
purposes of section 403(a) (3) and (4) may not include the cost of
making or acquiring materials or equipment in connection with the
work performed under a program referred to in subsection (a) or the
cost of supervision of work under such program, and may include only
such other costs attributable to such programs as are permitted by the
Secretary.

(Assistance by Internall Revenuc Service in Locating parents
(Sec. 410, (a) Upon receiving a report from a State agency made
pursuant to section 402(a) (21), the Secretary shall furnish to the
Secretary of the Treasury or his delegate the names and social security
account numbers of the parents contained in such report, and the name
of the State agency which submitted such report. The Secretary of the

Treasury or his delegate shall endeavor to ascertain the address of
each such parent from the master files of the Internal Revenue Serv-
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ice, and shall furnish any address so ascertained to the State agency
which submitted such report,

((b) There are hereby authorized to be appropriated such sums

as may be necessary to carry out the provisions of subsection (a) The
Secretary shall transfer to the Secretary of the Treasury from time to
time sufficient amounts out of the monies appropriated pursuant to
this subsection to enable him to perform his functions under subsection

(a).]

Part BChildWdllfsire Servicee

Sec. 420. For the purpose of enabling the United States, through
the Secretary, to cooperate with State public welfare agencies in
establishing, extending, and strengthening childwelfare services, the
following sums are hereby authorized to be appropriated: $16,000,000
for the fiscal year ending June 30, 173, $211,000,000 for the fiscal year
ending June 30, 174, $226,000,000 for the fiscal year ending June 30,
1975, $246,000,000 for the fiscal year ending June 30, 176, and $266,000,000 for each fiscal year thereafter0

Allotmente to
Sec. 421. The sum appropriated pursuant to section 420 for each
fiscal year shall be allotted by the Secretary for use by cooperating
State public welfare agencies which have plans developed jointly by
the State agency and the Secretary, as follows: He shall allot $70,000
to each State, and shall allot to each State an amount which bears the
same ratio to the remainder of the awn so appropriated for such year
as the product of (1) the population of such State under the age of
21 and (2) the allotment percentage of such State (as determined
under section 423) bears to the sum of the corresponding products
of all the States.

Payment to Statoc
Sec. 422. (a) From the sums appropriated therefor and the allotment available under this part, the Secretary shall from time to time
pay to each State—
(1) that has a plan for child-waif are services which has been
developed as provided in this part and which—
(A) provides that (1) the State agency designated pursuant
to section 402 (a) (3) to administer or supervise the adminis-

tration of the plan of the State approved under part. A of
this title will administer or supervise the administration of
such plan for child-welfare services and (ii) to the extent
that child-welfare services are furnished by the staff of the
State agency or local agency administering such plan for
child-welfare services, the organizational unit in such State
or local agency established pursuant to section 402 (a) (15)
will be responsible for furnishing such child-welfare services,

(B) provides for coordination between the services provided under such plan and the services provided for depend-

ent children under the State plan approved under part A
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of this title, with a view to provision of welfare and related
services which will best promote the welfare of such children

and their families, and

(C) provides, with respect to day care services (including the provision of such care) provided under this title—

(i) for cooperative arrangements with the State
health authority and the State agency primarily responsible for State supervision of public schools to assure
maximum utilization of such agencies in the provision of
necessary health services and education for children receiving day care,

(ii) for an advisory committee, to advise the State

public welfare agency on the general policy involved in
the provision of day care services under the plan, which
shall include among its members representatives of other
State agencies concerned with day care or services related

thereto and persons representative of professional or

civic or other public or nonprofit private agencies, organizations, or groups concerned with the provision of day
care,

(iii) for such safeguards as may be necessary to assure provision of day care under the plan only in cases in
which it is in the best interest of the child and the mother
and only in cases in which it is determined, under criteria
established by the State, that a need for such care exists;

and, in cases in which the family is able to pay part or
all of the costs of such care, for payment of such fees as
may be reasonable in the light of such ability,
(iv) for giving priority, in determining the existence
of need for such day care, to members of low-income or

other groups in the population, and to geographical

areas, which have the greatest relative need for extension
of such day care, and

(v) that day care provided under the plan will be
provided only in facilities (including private homes)
which are licensed by the State, or approved (as meeting
the standards established for such licensing) by the State
agency responsible for licensing facilities of this type,
and

(vi) for the development and implementation of arrangements for the more effective involvement of the
parent or parents in the appropriate care of the child
and the improvement of the health and development of
the child, and
(D) provides for the establishment and implementation of
protective services for children including, but not limited to—

(i) procedures for the discovery and reporting of instances of 'neglect or abuse of children, including a sys-

tematic method for receiving reports of suspected or

known in8tances of child abuse or neglect on a twentyfour hour a day basis,
(ii) use of the full resources of local communities including public and nonprofit agencies and organisatio'ns
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which provide services and activities that woe,2d be beneficial to a child and his parents or guardians,
(iii) provisions of 8ervices, where feaeible, to make it
possible far the child to remain in the home,

(iv) cooperation with the appropriate courts and law
enforcement officials in instances of child neglect and
abuse, and
(v) a central collection point for all data and inforination on child abuse and neglect, and
(2) that makes a satisfactory show-mg that the State is extend-

ing the provision of child-welfare services in the State, with
priority being given to communities with the greatest need for
such services after giving consideration to their relative financial

need, and with a view to making available by Juiy 1, 1975, in
all political subdivisions of the State, for all children in need
thereof, child-welfare services provided by the staff (which shall
to the extent feasible be composed of trained child-welfare personnel) of the State Puhllc welfare agency or of the local agency
participatmg in the administration of the plan in the volitical
subdivision,

except that (effective Ju] 1, 1969, or, if earlier, on the (late as of
which the. modification of the State plan to comply with this requirement with respect to subprofessional staff is approved) such plan
shall provide for the training and effective use of paid subprofessional
staff with particular emphasis on the full-time or part-time employ-

ment of persons of low income, is community service aide, in the
administration of the plan and for the use of nonpaid or partially
paid volunteers in providing services and in assisting any advisory
committees established by the State agency, an amount equal to the
Federal share (as determined under iection 423) of the total um
expended under such plan (including the cost of administration of
the plan) in meeting the costs of State, district, county. or other local
child-welfare services, in developing State services for the encourage'ment and assistance of adequate methods of community child-welfare
organization, in paying the costs of returning any runaway child who
has not attained the age of eighteen to his own community in another

State, and of maintaining such child until such return (for a period

not exceeding fifteen days), in cases in which such costs cannot. be. met

by the parents of such child or by any persoli, agency, or institution
legally responsible for the support of such child. In developing such
services for children, the facilities and experience of voluntary agencies shall he utilized in accordance with child-care programs and arrangements in the State and local communities as may be authorized
by the State.
(b) The method of computing and paying such amounts shall be as
follows:
(1) The Secretary shall, prior to the beginning of each period
for which a payment is to be made, estimate the amount to be paid
to the State for such period under the provisions of subsection (a).
(2) From the allotment available therefor, the Secretary shall
pay the amount so estimated, reduced or increased, as the case may

be, by any sum (not previously adjusted under this section) by
which he finds that his estimate of the amount to be paid the State
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for any prior period under this section was greater or less than
the amount which should have been paid to the State for such
prior period under this section.

AHotment Percentage and Federal Share
Sec. 423. (a) The "allotment percentage" for any State shall be
centurn less the State percentage; and the State percentage

100 per

shall be the percentage which bears the same ratio to 50 per centum as
the per capita. income of such State bears to the per capita income of

the United States except that (1) the allotment percentage shall in
no case be less than 30 per centum or more than 70 per centum, and
(2) the allotment percentage shall be 70 per centum in the case of
Puerto Rico, the Virgin Islands, and Guam.

(h) The "Federal share" for any State for any fiscal year shall be
100 per centum less that percentage which bears the same ratio to
50 per centum as the per capita income of such States bears to the per

capita income of the United States, except that (1) in no case shall
the Federal share be less than 33½ per centum or more than 602/3 per
centum, and (2) the Federal share shall be 66% per centum in the case
of Puerto Rico, the Virgin Islands, and Guam.

(c) The Federal share and allotment percentage for each State
shall be promulgated by the Secretary between July 1 and August
31 of each even-numbered year, on the basis of the average per capita

income of each State and of the United States for the three most
recent calendar years for which satisfactory data are available from

the Department of Commerce. Such promulgation shall be conclusive
for each of time two fiscal years in the period beginning July 1 next
succeeding such promulgation: Provided, That the Federal shares and
allotment percentages promulgated under section 524(c) of the Social
Security Act in 1906 shall be effective for purposes of this section for
the fiscal years ending June 30, 1968, and June 30, 1969.

(d) For purposes of this section, the term "United States" means

the fifty States and the District of Columbia.

Reallotment
Sec. 424. The amount of any allotment to a State under section 421
for any fiscal year which the State certifies to the Secretary will not.
be required for carrying out the State plan developed as provided in
such section shall be available for reallotment from time to time, on
such dates as the Secretary may fix, to other States which the Secre-

tary determines (1) have need in carrying out their State plans so

developed for sums in excess of those previously allotted to them under
that section and (2) will be able to use such excess amounts during such
fiscal year. Such reallotments shall be made on the basis of the State

plans so developed, after taking into consideration the population
under the age of twenty-one, and the per capita income of each such
State as compared with the population under the age of twenty-one,

and the per capita income of all such States with respect to which such
a determination by the Secretary has been made, Any amount so real-

lotted to a State shall be deemed part of its allotment under section
421.

136

Definition
Sec. 425. For purposes of this title, the term "child-welfare services" means public social services which supplement, or substitute for.

parental care and supervision for the purpose of (1) preventing or
remedying, or assisting in the solution of problems which may result
in, the neglect, abuse, exploitation, or delinquency of children (2)
protecting and caring for homeless, dependent, or neglected children,
(3) protecting and promoting the welfare of children of working
mothers, and (4) otherwise protecting and promoting the welfare of
children, including the strengthening of their own homes where possible or, where needed, the provision of adequate care of children
away from their homes in foster family homes or day-care or other
child-care facilities.

Research, Training, or Demonstration Projects
Sec. 426. (a) There are hereby authorized to be appropriated for
each fiscal year such sums as the Congress may determine—
(1) for grants by the Secretary—

(A) to public or other nonprofit institutions of higher

learning, and to public or other nonprofit agencies and organizations engaged in research or child-welfare activities,
for special research or demonstration projects in the field of
child welfare which are of regional or national significance
and for special projects for the demonstration of new methods or facilities which show promise of substantial contribution to the advancement of child welfare;
(13) to State or local public agencies responsible for administering, or supervising the administration of, the plan under
this part, for projects for the demonstration of the utilization

of research (including findings resulting therefrom) in the
field of child welfare in order to encourage experimental and
special types of welfare services; and

(C) to public or other nonprofit institutions of higher

learning for special projects for training personnel for work
in the field of child welfare, including traineeships with such
stipends and allowances as may be permitted by the Secre-

tary; and

(2) for contracts or jointly financed cooperative arrangements
with States and public and other organizations and agencies for
the conduct of research, special projects, or demonstration projects relating to such matters.
(b) Payments of grants or under contracts or cooperative arrangements under this section may be made in advance or by way of reimbursement, and in such installments, as the Secretary may determine;
and shall be made on such conditions as the Secretary finds neces-

sary to carry out the purposes of the grants, contracts, or other
arrangements.

National Adoption Information Exchange System
Sec. 427. (a) The Secretary of Health, Education, and WeZfare is
hereby avthothed to provide information, utilizing COmputer8 and
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modern data proce8sing methods, through a national adoption in for-

mation eachange system, to as8ist in the placement of children await-

ing adoption and in the location of children, including cooperative
effort8 with any similar programs operated by or within foreign
countries, and such other related activities as would further or facilitate adoptions.
(b) There are authorised to be appropriated $1,000,000 for the fiscal
year ending June 30, 1974, and such 8U1Th8 as may be necessary for
succeeding fiscal years, to carry out this section.

Part C—Work Incentive Program for Recipients of Aid Under
State Plan Approved Under Part A
Purpose
Sec. 430. The purpose of this part is to require the establishment of
a program iitilizmg all available manpower services, including those
authorized under other provisions of law, under which individuals receiving aid to families with dependent children will be furnished in-

centives, opportunities, and necessary services in order for (1) the
employment of such individuals in the regular economy, (2) the training of such individuals for work in the regular economy, and (3) the
participation of such individuals in public service employment, thus
restoring the families of such individuals to independence and useful
roles in their communities. It is expected that the individuals participating in the program established under this part will acquire a sense
of dignity, self-worth, and confidence which will flow from being recognized as a wage-earning member of society and that the example
of a working adult in these families will have beneficial effects on the

children in such families.

Appropriation
Sec. 431. (a) There is hereby authorized to be appropriated to the
Secretary of Health, Education, and Welfare for each fiscal year a
sum sufficient to carry out the purposes of this part. The Secretary of
Health, Education, and Welfare shall transfer to the Secretary of
Labor from time to time sufficient amounts, out of the moneys appro-

priated pursuant to this section, to enable him to carry out such
purposes.

(b) Of the amounts expended from funds appropriated pursuant

to subsection (a) for any fiscal year (commencing with the fiscal year
ending June 30, 1973), not less than 331/3 per centum thereof shall be
exjended for carrying out the program of on-the-job training referred
to in section 432(b) (1) (B) and for carrymg out the program of public service employment referred to in section 432(b) (3).

(c) Of the sums appropriated pursuant to subsection (a) to carry
out the provisions of this part for any fiscal year (commencing with
the fiscal year ending June 30, 1973), not less than 50 percent shall be
allotted among the States in accordance with a formula under which
each State receives (from the total available for such allotment) an
amount which bears the same ratio to such total as—
(1) in the case of the fiscal year ending June 30, 1973, and the
fiscal year ending June 30, 1974, the average number of recipients

138

of aid to families with dependent children in such State during

the month of January last preceding the commencement of such
fiscal year bears to the average number of such recipients during
such month in all the States; and
(2) in the case of the fiscal year ending June 30, 1975, or in the
case of any fiscal year thereafter, the average number of individuals in such State who, during the month of January last preceding the commencement of such fiscal year, are registered pursuant
to section 402(a) (19) (A) bears to the average number of individuals in all States who, dining such month, are so registered.

&tablishment of Programs
Scsc. 432. (a) The Secretary of Labor (hereinafter in this part

referred to as the Secretary) shall, in accordance with the provisions
of this part, establish work incentive programs (as provided for in
subsection (b) of this section) in each State and in each political
subdivision of a State in which he determines there is a significant
number of individuals who have attained age 16 and are receiving
aid to families with dependent children, In other political subdivisions, he shall use his best efforts to provide such programs either
within such subdivisions or through the provision of transportation
for such persons to political subdivisions of the State in which such
programs are established
(b) Such programs shall include, but shall not be limited to, (1)
(A) a program placing as many individuals as is possible in employment, and (B) a program utilizing on-the-job training positions for
others, (2) a program of institutional and work experience training
for those individuals for whom such training is likely to ].ead to regular employment, and (3) a program of public service employment for
individuals for whom a job in the regular economy cannot be found.

(c) In carrying out the purposes of this part the Secretary may

make grants to, or enter into agreements with, public or private a'eneiea or organizations (including Indian tribes with respect to Indians
on a reservation), except that no such grant or agreement shall he
made to or with a private employer for profit or with a private nonprofit employer not organized for a public purpose for purposes of the
work experience program established by clause (2) of subsection (b)
(d) In providing the manpower training and employment services
and opportunities required by this part, the Secretary of Labor shall,
to the maximum extent feasible, assure that such services and opporthnities are provided by using all authority available to him under
this or any other Act In order to assure that the services and opporturnties so required are provided, the Secretary of Labor shall use the

funds appropriated to him under this part to provide programs required by this part through such other Act, to the same extent and
under the same conditions (except as regards the Federal matching
percentage) as if appropriated under suci other Act and, in making
use of the programs of other Federal, State, or local agencies (public
or private), the Secretary of Labor may reimburse such agencies for
services rendered to persons under this part to the extent such services and opportunities are not otherwise available on a nonreimbursahis 'baths
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(e) The Secretary shall take appropriate steps to assure that the

present level of manpower services available under the authority of
other statutes to recipients of aid to families with dependent children
is not reduced as a result of programs under this part.
(f) (1) The Secretary of Labor shall establish in each State, municipality, or other appropriate geographic area with a significant number of persons registered pursuant to section 402(a) (19) (A) a Labor
Market Advisory Council the function of which will be to identify
and advise the Secretary of the types of jobs available or likely to
become available in the area served by the Council; except that if there
is already located in any area an appropriate body to perform such
function, the Secretary may designate such body as the Labor Market
Advisory Council for such area.

(2) Any such Council shall include representatives of industry,
labor, and public service employers from the area to be served by the
Council.
(3) The Secretary shall not conduct, in any area, institutional training under any program established pursuant to subsection (b) of any
type which is not related to jobs of the type which are or are likely to
become available in such area as determined by the Secretary after
taking into account information provided by the Labor Market Advisory Council for such area.

Operation of Program
Sec. 433. (a) The Secretary shall provide a program of testing and
counseling for all persons certified to him by a State, pursuant to section 402(a) (19) (G), and shall select those persons whom he finds suitable for the programs established by clauses (1) and (2) of section
432(b). Those not so selected shall be deemed suitable for the program
established by clause (3) of such section 432(b) unless the Secretary
finds that there is good cause for an individual not to participate in
such program. The Secretary, in carrying out such program for individuals certified to him under section 402(a) (19) (G),'shail accord
priority to such individuals in the following order, taking into account
employability potential: first, unemployed fathers; second, mothers,
whether or not required to register pursuant to section 402 (a) (19)

(A), who volunteer for participation under a work incentive program; third, other mothers, and pregnant women, registered pursuant
to section 402(a) (19)'(A), who are under 19 years of age; fourth,
dependent children "and relatives who have attained age 16 and who
are not in school or engaged in work or manpower training; and fifth,
all other individuals so certified to him,
(b) (1) For each State the Secretary shall develop jointly with the
admmistrative unit of such State administering the special program
referred to in section 402(a) (19) (G) a statewide operational plan.
(2) The statewide operational plan shall prescribe how the work
incentive program established by this part will be operated at the local
level; and shall indicate (i) for each area within the State the number anè"type of positions which will be provided for training, for
on-the-job training, and for public service employment, (ii) the manner in which the information provided by the Labor Market Advisory
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Council (established pursuant to section 432(f)) for any such area
will be utilized in the operation of such program, and (iii) the particular State agency or administrative unit thereof which will be
responsible for each of the various activities and functions to be performed under such program. Any such operational plan for any State
must be approved by the Secretary, the administrative unit of such

State administering the special program referred to in section 402 (a)
(19) (G), and the regional joint committee (established pursuant to
section 439) for the area in which such State is located.

(3') The Secretary shall develop an employability plan for each
suitable person certified to him under section 402 (a) (19) (G) which
shall describe the education training, work experience, and orienta-

tion which it is determined that such person needs to complete in
order to enable him to become self-supporting.

(c) The Secretary shall make maximum use of services available
from other Federal and State agencies and, to the extent not otherwise available on a nonreimbursable basis, he may reimburse such
agencies for services rendered to persons under this part.
(d) To the extent practicable and where necessary, work incentive

programs established by this part shall include, in addition to the
regular counseling, testing, referral available through the FederalState Employment Service System, program orientation, basic
education, training in communications and employability skills work
experience, institutional training, on-the-job training, job development, and special job placement and followup services, required to
assist participant in securing and retaining employment and securing
possibilities for advancement.
(e) (1) In order to develop public service employment under the
program established by section 432(b) (3), the Secretary shall enter
into agreements with (A) public agencies. (B) private nonprofit or-

ganizations established to serve a public purpose, and (C) Indian
tribes with respect to Indians on a reservation, under which individuals deemed suitable for participation in such a program will be provided work which serves a useful public purpose and which would
not otherwise be performed by regular employees.
(2) Such agreements shall provide—
(A) for the payment by the Secretary to each empoyer, with
respect to public service employment performed by any individual
for such employer, of an amount not exceeding 100 percent of the
cost of providing such employment to such individual during the
first year of such employment, an amount not exceeding 75 percent of the cost of providing such employment to such individual
durinci the second year of such employment, and an amount not
exceein 50 percent of the cost of providing such employment to
such individual during the third year of such employment;
(B) the hourly wage rate and the number of hours per week
individuals will be scheduled to work in public service employment for such employer;
(C) that the Secretary will have such access to the premises of
the employer as he finds necessary to determine whether such employer is carrying out his obligations under the agreement and
this part; and
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(D) that the Secretary may terminate any agreement under

this subsection at any time.
(3) Repealed.

(4) No wage rates provided under any agreement entered into

under this subsection shall be lower than the applicable minimum wage
for the particular work concerned.

(f) Before entering into a project under section 432(b) (3), the

Secretary shall have reasonable assurances that—

(1) appropriate standards for the health, safety, and other

conditions applicable to the performance of work and training on
such project are established and will be maintained,

(2) such project will not result in the displacement of em-

ployed workers,
(3) with respect to such project the conditions of work, training, education, and employment are reasonable in the light of such
factors as the type of work, geographical legion, and proficiency

of the participant,
(4) appropriate workmen's compensation protection is provided to all participants.
(g) Where an individual certified to the Secretary of Labor pursuant to section 402(a) (19) (G) refuses without good cause to accept
employment or participate in a project under a program established
by this part, the Secretary of Labor shall (after providing opportunity for fair hearing) notify the State agency which certified such individual and submit such other information as lie may have with
respect to such refusal.

(h) With respect to individuals who are participants in public

service employment under the program established by section 432(b)

(3), the Secretary shall periodically (but at least once every six

months) review the employment record of each such individual while
on such special work project and on the basis of such record and such
other information as he may acquire determine whether it would be
feasible to place such individual in regular employment or on any of

the projects under the programs established by section 432(b) (1)
and (2).
Incentive Payment

Sec. 434. (a) The Secretary is authorized to pay to any participant
under a program established by section 432(b) (2) an incentive payment of not more than $30 per month, payable in such amounts and at
such times as the Secretary prescribes.
(b) The Secretary of Labor is also authorized to pay, to any member of a family participating in manpower training under this part,
allowances for transportation and other costs incurred by such member, to the extent such costs are necessary to and directly related to the
participation by such member in such training.

Federal Assistance
Sec. 435. (a) Federal assistance under this part shall not exceed
90 per centum of the costs of carrying out this part. Non-Federa'
contributions may be cash or in kind, fairly evaluated, including but
not limited to plant, equipment, and services.
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(b) Costs of carrying out this part include costs of training, supervision, materials, administration, incentive payments, transportation,
and other items as are authorized by the Secretary, but may not in-

clude any reimbursement for time spent by participants in work,
training, or other participation in the program.

lPsrflcd cfr' Edlllmnt
Sec 43 (a) The program established by section 432(b) (2) shall
be designed by the Secretary so that the average period of enrollment

under all projects under such program throughout any area of the
United States will not exceed one year.

(b) Services provided under this part may continue to be provided
to an individual for such period as the Secretary determines (in accordance with regulations prescribed jointly by him and the Secretary of Health, Education, and Welfare) is necessary to qualify him
fully for employment even though his earnings disqualify him from
aid under a State plan approved under section 402.

Esllcctisn ©f Pticipznts
Sec0 437 The Secretary may assist participants to relocate their
place of residence when he determines such relocation is necessary in
order to enable them to become permanently employable and self -supporting. Such assistance shall be given only to participants who con-

cur in their relocation and who will be employed at their place of
relocation at wage rates which will meet at least their full need as
determined by the State to which they will be relocated. Assistance
under this section shall not exceed the reasonable costs of transportation for participants, their dependents, and their household belongings

plus such. relocation allowance as the Secretary determines to he
reasonable,

Ptkipsuata Nnt ]Fcdeall Implsyes

Sec 438 Participants in programs established by this part shall
be deemed not to be Federal employees and shall not be subject to the
provisions of laws relating to Federal employment, including those relating to hours of work, rates of compensation, leave, unemployment
compensation, and Federal employee benefits.

Eulea sn1 Fsgulstiurns
Sec 43 The Secretary and the Secretary of Health, Education,
and Welfare shall, not later than July 1, 172, issue regulations to
oarry out the purposes of this part. Such regulations shall provide
for the establishment, jointly by the Secretary and the Secretary of
Health, Education, and Welfare, of (1) a national coordination committee the duty of which shall be to establish uniform reporting and

smiilar requirements for the administration of this part, and (2)

a regional coordmation committee for each region which shall be responsible for review and approval of statewide operational plans developed pursuant to section 433(b) 0

143

Annual Report
Sec. 440. The Secretary shall annually report to the Congress (with
being made on or before July 1, 1970) on the work

the first such report

incentive

programs established by this part.

Evaluation and Research
Sec. 441. (a) The Secretary shall (jointly with the Secretary of
Health, Education, and Welfare) provide for the continuing evaluation of the work incentive programs established by this part, including
their effectiveness in achieving stated goals and their impact on other
related programs. He also may conduct research regarding ways to
increase the effectiveness of such programs. He may, for this purpose,
contract for independent evaluations of and research regarding such
programs or individual projects under such programs. For purposes of
sections 435 and 443, the costs of carrying out this section shall not be
regarded as costs of carrying out work incentive programs established
by this part. Nothing in this section shall be construed as authorizing
the Secretary to enter into any contract with any organization after
June 1, 1970, for the dissemination by such organization of information about programs authorized to be carried on under this part.

Technical Assistance for Providers of Employment or Training
Sec. 442. The Secretary is authorized to provide technical assistance
to providers of employment oi training to enable them to particJ pate
in the establishment and operation of programs authorized to he established by section 432(b).

Collection of State Share
Sec. 443. If a non-Federal contribution of 10 per centum of the
costs of the work incentive programs established by this part is not
made in any State (as specified in section 402(a)), the Secretary of
Health, Education, and Welfare may withhold any action under section 404 because of the State's failure to comply substantially with a
provision required by section 402. If the Secretary of Health, Education, and Welfare does withhold such action, he shall, after reasonable
notice and opportunity for hearing to the appropriate State agency or
agencies, withhold any payments to be made to the State under sections 3(a), 403(a), 1003(a), 1403(a), 1603(a), and 1903(a) until the
amount so withheld (including any amounts contributed by the State
pursuant to the requirement in section 402(a) (19) (C)) equals 10 per
centum of the costs of such work incentive programs. Such withholding shall remain in effect until such time as the Secretary has assurances from the State that such 10 per centum will be contributed as required by section 402, Amounts so withheld shall be deemed to have
been paid to the State i.inder such sections and shall be paid by the
Secretary of Health, Education, and Welfare to the Secretary. Such
payment shall be considered a non-Federal contribution for purposes
of section 435.
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Agreements With Other Agencies Providing Assistance to
Families of Unemployed Parents

Sec 444 (a) The Secretary is authorized to enter into an agree-

ment (in accordance with the succeeding provisions of this section)
with any qualified State. agency (as described in subsection (b)) under
which the program established by the preceding sections of this part
C will (except as otherwise provided in this section) be applicable to
individuals certified by such State agency in the same manner, to the
same extent, and under the same conditions as such program is applicable with respect to individuals certified to the Secretary by a State
agency administering or supervising the administration of a State
plan approved by the Secretary of Health, Education, and Welfare
under part A of this title.
(b) A qualified State agency referred to in subsection (a) is a State
agency which is charged with the administration of a program—
(1) the purpose of which is to provide aid or assistance to the
families of unemployed parents,
(2) which is not established pursuant to part A of title IV of
the Social Security Act,
(3) which is financed entirely from funds appropriated by the
Congress, and
(4) none of the financing of which is made available under
any program established pursuant to title V of the Economic
Opportunity Act.
(c) (1) Any agreement under this section with a qualified State
agency shall provide that such agency will, with respect to all individuals receiving aid or assistance under the program of aid or assistance
to families of unemployed parents administered by such agency, comply with the requirements imposed by section 402(a) (19) in the same
manner and to the same extent as if (A) such qualified agency were
the agency in such State administering or supervising the administration of a State plan approved under part A of this title, and (B)
individuals receiving aid or assistance under the program administered by such qualified agency were recipients of aid under a State
plan which is so approved,

(2) Any agreement entered into under this section shall remain in
efect for such period as may be specified in the agreement by the Secretary and the qualified State agency, except that. whenever the Secretary determines, after reasonable notice and opportunity for hearing
to the qualified State agency, that such agency has failed substantially

to comply with its obligations under such agreement, the Secretary
may suspend operation of the agreement until such time as he is
satisfied that the State agency will no longer fail substantially to
comply with its obligations under such agreement.

(3) Any such agreement shall further provide that the agreement
will be inoperative for any calendar quarter if, for the preceding

calendar quarter, the maximum amount of benefits payable under the
program of aid or assistance to families of unemployed parents ad-

ministered by the qualified State agency which is a party to such
agreement is lower than the maximum amount of benefits payable
under such program for the quarter which ended September 30, 1967.
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(d) The Secretary shall, at the request of any qualified State

agency referred to in subsection (a) of this section and upon receipt
from it of a list of the names of individuals rereferred to the Secietary, furnish to such agency the names of each individual on such list
participating in public service employment under section 433 (a) (3)
whom the Secretary determines should continue to participate in such
employment. The Secretary shall not comply with any such request
with respect to an individual on such list unless such individual has
been certified to the Secretary by such agency under section 402 (a)
(19) (G) for a period of at least six months.

Part D=Child Support and Establishment of Paternity
Appropriation
Sec. 451. For the purpose of enforcing the sup port obligations
owned by absent parents to their children, locating absent parent8,
establishing paternity, and obtaining child support, there is hereby authorieed to be appropriated for each fiscal year a sum sufficient to carry
out the purposes of tMs part.

Duties of the Secretary
Sec. 452. (a) The Seoretary shall establish, within the Department
of Health, Education, and Welfare a separate organisational unit, under the direction of the Assistant Secretary for Child Support, who
8hall report directly to the Secretary and who shall—

(1) establish such standards for State programs for locating
absent parents, establishing paternity, and obtaining child support as he determines to be necessary to assure that such programs
will be effective;
establish minimum organizational and staffing requirements
for State units engaged in car.'ying out such programs under plans
approved under this part;
(3) review and approve State Zans for such programs;
(4) evaluate the implementatwn of State programs established

()

pursuant to such plan, conduct such audit8 of State programs
established under the plan approved under this part as may be
necessary to assure their conformity with the requirements of this
part, and, not 1e88 often than an'ivaally, conduct a complete audit

of the programs established under such plan in each State and
determine for the purposes of the penalty provision of section
403(h) whether the actual operation ot such programs in each
,State conforms to the requirements of this part;
(5) assist States in e8tablishzng adequate reporting procedures

and maintain records of the operations of programs established
pursuant to this part in each State;
(6) maintain records of all amounts collected and disbursed
under programs established pursuant to the provisions of this part
and of the costs incurred in collecting such amounts;

(7) provide technical assistance to the States to help them

establish effective systems for collecting child support and estab-

lishing paternity;

(8) receive applications from States for permission to utilise
the courts of the United States to enforce court orders for 8U port

against absent parents and, upon a finding that (A) a'notljer

State has not undertaken to enforce the court order of the originati'ng State against the absent parent within a reasonable time,
and (B) that utili2ation of the Federal courts is the only reasonable method of enforcing such order, approve such applications;
(9) operate the Parent Locator Service established by section
453;

(10) establish or designate regional laboratories as authori2ed
by section 461 to provide services in analysing and classifying
blood for the purpose of establishing paternity; and
(11) not later than June 30 of each year beginning after Decem,ber 31, 1974, submit to the Congress a report on all activities
undertaken pursuant to the provisio'ns of this part.

(b) The Secretary shall, upon the request of any State having in
effect a State plan approved under this part, certify the amount of
any child support oblqation assiqned to such State to the Secretary
of the Treasury for collection pursuant to the provisions of section 6805
of the Internal Revenue Code of 1954. No onnount may be certified for

collection under this subsection except upon a showing by the State
that such State has made diligent and reasonable efforts to collect such
arn.ov.nts utiiisinq its own collection mechanisms, and upon an agreement that the State will reimburse the United States for any costs
involved in making the collection. The Secretary after consultation

v,ith the Secretary of the Treasury may, by regulation, estab7ish

criteria for accepting amounts for collection and for making certification under this subsection including imposing such limitations on the
frequency of making such certifications under this subsection.
(c) (1) There is hereby established in the Treasury a revolving fund
which shall be available to the Secretary without fiscal year limitation,
to enable him to pay to the States for distribution in accordance with
the provisions of section 457 such amounts as may be collected and paid
(subject to paragraph (2)) into such fund under section 6305 of the
Internal Revenue Code of 1954.
(2) There is hereby appropriated to the fund, out of any moneys in

the Treasury not otherwise appropriated, amounts equal to the

amounts collected under section 6305 of the Internal Revenue Code of
1954, reduced by the amounts credited or refunded as overpayments of
the amounts so collected. The amounts appropriated by the preceding

section shall be transferred at least quarterly from the general fund
of the Treasury to the fund on the basis of estimates made by the Sec-

retary of the Treasury. Proper adjustments shall be made in the

amounts subsequently transferred to the extent prior estimates were
in excess of or less than the amounts required to be transferred.

Parent Locator Service
Sec. 453 (a) The Secretary shall establish and conduct a Parent

Locator Service under the direction of the Assistant Secretary for
Child Support which shall be used to obtain and transmit to any authorised person (as defined in subsection (c)) information as to the
whereabouts of any absent parent when such information is to be
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used to locate such parent for the purpose of enforcing support obli
gat one against 8uch parent.

(b) Upon request, filed in accordance with subsection (d) of any
autlwrized person (as defined in 8ubsectwn (c)) for the most recent
addre88 and place of employment of any absent parent, the Secretarij 8ha12, notwithstanding any other provision of law, provide
through the Parent Locator Service such information to 8uch person,
if such information—
(1) 23 contained in any flies or records maintained by the Secretary or by the Department of Health, Education, and Welfare;
or
() is not containad in such flies or records, but can be obtained
by the Secretary, vinder the authority conferred by subsection (e),
from any other department, agency, or instrumentality, or the
United States or of any State.

No information shall be disclosed to any person if the disclosure of
such information would contravene the national policy or security

interests of the United States or the confidentiality of census data. The
Secretary shall give priority to requests made by any authorised person described in subsection (c) (1).

(c) As used in subsection (a), the term "authorised person"

means—

(1) any agent or attorney of any State having in effect a plan
approved under this part, who has the duty or authority to seek
to recover any amounts owed as child support (including, when
authorized under the State plan, any official of a political sub-

division);

(fe) the court which has authority to issue an order against an
absent parent for the support and maintenance of a child, or any
agent of such court; and
(3) the resident parent, legal guardian, attorney, or agent of a
child (other than a child receiving aid under part A of this title)
(as determined by regulations prescribed by the Secretary) without regard to the ewistence of a court order against an absent parent who has a duty to support and mcintain any such child.
(d) A request for information under this section shall be filed in
such manner and form as the Secretary shall by regulation prescribe
and shall be accompanied or supported y such documents as the Secretary may determine to he necessary.

(e) (1) Whenever the Secretary receives a request submitted under

subsection (b) which he is reasonably satisfied meets the criteria
established by subsections (a), (b), and (c), he shall promptly undertake to provide the information requested from the files and records
naintained by any of the departments, agencies, or instrumentalities
of the United States or of any State.

() Notwithstanding any other provision of law, whenever the individual who is the head of any department, agency, or instrumentality
of the United States receives a request from the Secretary for information authorized to he provided by the Secretary under this section, such
individual shall promptly cause a search to be made of the files and
records maintained by such departments agency, or instrumentality
with a view to determining whether the information requested is contained in any such flies or records. If such search discloses the in for-

mation requested, such. individual shall i
diately trèAlsmit such in
formation to the Secretary, encept that if any information is obtained
the dicZoeure of which would contravene national policy or security
znterest8 of the United States or the confidentiality of Oensue data, wch
n/O'iwvitwn 8hall not be transmitted and such individual shall imsne.
diately notify the Secretary. If such. search fails to disclose the in/or
matson requested, such individual shall imimediately so notify the

Secretary. The costs incurred by any such department, a0gency, or

instrusnentc2ity of the United States or of any State in providing such
information to the Secretary shall be reimbursed by him. Whenever
such. services are furnished to an i'ndividjual specified in subsection

(c) (3), a fee shall be charged such individual, The fee 80 charged

shall be ueed to reimburse the Secretary or his dale gate for the expense
of providing such services.

(/) The Secretary, in carrying out his duties and functions under
this section, shall enter into arrangements with State agencies admin
ister'Mg State plans approved under this part for such State agencies
to accept from resident parents, legal guardians, or agents of a child
described in sub8ection (c) (3) and, after determining that the absent
parent cannot be located through the procedures under the control of
such. State agencies, to transmit to the Secretary requests for informa
tion with regard to the whereabouts of absent parents and otherwise to
cooperate with the Secretary in carrying out the purposes of this

section.

State Plan for CBiild Support
Sec. 454. A State plan for child support nvust(1) provide that it shall be in effect in all political subdivisions

of the State;

provide for financial participation by the State;
()
(3) provide for the establishment or designation of single and

separate organizational unit, which meets such staffing and or
ganieational requirements as the Secretary may by regulation

prescribe, within the State to administer the plan;
(4) provide that such State will undertake=
(A) in the case of a child born out of wedlock with respect
to whom an. assignment under section 4O (a) (p8) of this title
is effective, to establish the paternity of such child, and

(B) in the case of any child with respect to who'im such

a8signment is effective, to secure support for such child from

his parent (or from any other person legally liable for such
support), utilizing any reciprocal arrangements adopted with
other States, except that when such arrangements and other
means have proven ins ifective, the State may utilize the Fed
cral courts to obtain or enforce court orders for support;
(5) provide that, in any case in which child support payments

are collected for a child with respect to whom an assignment under
section 4O2(a) (f26) is effective, such payments shall be made to
the State for distribution pursuant to section 457 and shall not be

paid directly to the family except that this paragraph shall not
apply to such payments (except as provided in section 457(c) ) for
any month in which the amount collected is sufficient to make such
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family ineligible for assistance under the State plan approved
under part A;
(6) provide that (A) the child 8upport collection or paternity
determ.ination services established under the plan shall be made
available to any individual not otherwise eligible for such services

upon application filed by such individual with the State, (B) an
application fee for furnishing such services may be imposed, except that the amount of any such application fee shall be reasonable, as determined under regulations of the Secretary, and (C)
any costs in excess of the fee so imposed may be collected from
such individual by deducting such costs from the amount of any
recovery made;
(7) provide for entering into cooperative arrangements with
appropriate courts and law enforcement officials (A) to assist
the agency administering the plan, including the entering into of
financial arrangements with 8uch courts and officials in order to
assure optimum results under such program, and (B) with respect
to any other matter8 of comomon concern to such courts or officials
and the agency a4minsterimg the plan;
(8) provide that the agency administering the plan will establish a service to locate absent parents utilicing—
(A) all sources of information and available records, and

(B) the Parent Locator Service in the Department of

Health, Education, and Welfare;
(9) provide that the State will, in accordance with standards
prescribed by the Secretary, cooperate with any other State—
(A) in establishing paternity, if nece8sary,

(B) in locating an ab8ent parent residing in the State

(whether or not permanently) against whom any action is
being taken under a program established under a plan approved under this part in another State,
(C) in securing compliance by an absent parent residing
in such State (whether or not permanently) with an order
wsued by a court of competent jurisdiction against such
parent for the support and maintenance of a child or children of such parent with respect to whom aid is being provided under the plan of such other State, and
(D) in carrying out other functions required under a plan
approved under this part;
(10) provide that the State will maintain a full record of callection8 and disbursements made under the plan and have an adequate reporting system;
(11) provide that amounts collected as child 8upport shall be
distributed as provided in section 4.57;
(12) provide that any payment required to be made under section 456 or 457 to a family shall be made to the resident parent,

legal guardian, or caretaker relative having custody of or re-

sponsibility for the child or children; and

(1.) provide that the State will comply with such other resary to the e8tablishment of an effective program for locating
quirements and standards as the Secretary (Ietermine8 to be neces-

absent parents, establishing paternity, obtaining support orders,
and collecting support payments.
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Sec. 455. From the sums appropriated therefor, the Secretary shall
pay to each State for each quarter, beginning with the quarter coinmencing July 1, 1974, an amount equal to 75 percent of the total
amounts expended by such State during such quarter for the operation

of the plan approved under section 454 except that no amount 8hall be
paid to any State on account of furnishing collection services (other
than parent locator services) to individuals under section 454(6) during any period beginning after June 30, 1975.

Supper ft Oftatieno
Sec. 456 (a) The support rights assigned to the State under section
402(a) (26) shall constitute an obligation owed to such State by the
individual responsible for providing such support. Such obligation
ahall be deemed for collection purposes to be collectible under all applicable State and local processes.
(1) The amount of such obligation shall be—

(A) the amount specified in a court order which covers the

assigned support rights, or

(B) if there is no court order, an amount determined by the
State in accordance with a formula approved by the Secretary,
and
(P2) Any amounts collected from an absent parent under the plan
shall reduce, dollar for dollar, the amount of his obligation under
paragraphs (1) (A) and (B).
(b) A debt which is a child sup port obligation assigned to a State
under section 402(a) (26) is not released by a discharge in bankruptcy under the Bankruptcy Act.

of Proceeds
Sec. 457 (a) The amounts collected as child sup port by a State
pursuant to a plan approved under this part during the fiscal year

beginning July 1, 1974, shall be distributed as follows:
(1) 40 per centum of the first $50 of such amount8 as are collected periodically which represent monthly support payments
shall be paid to the family without any decrease in the amount
paid as assistance to such family during such month;
(2) such amounts as are collected periodically which are in
excess of any amount paid to the family under paragraph (1)
which represent monthly sup port payments shall be retained by
the State to reimburse it for assistance payment8 to the family
during such period (with appropriate reimbursement of the Federal Government to the extent of its participation in the
financing);
(3) such amounts as are in excess of amounts retained by the
State under paragraph (2) and are not in excess of the amount
required to be paid during such period to the family by a court
order shall be paid to the family; and
(4) such amounts as are in excess of amounts required to be

distributed under paragraphs (1), (P3), and (3) shall be (A)
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retained by the State (with appropriate reimbursement of the
Federal Governnient to the extent of its participation in the fl.
nancing) as reimbursement for any past assistance payments
made to the family for which the State has not been reimbursed
or (B) if no assistance payments have been made by the State
which have not been repaid, such amounts shall be paid to the

family.
(b) The amounts collected as child support by a State pursuant to
a plan approved under this part during any fiscal year beginning after
June 30, 1975, shall be distrThu ted as follows:
•

(1) such amounts as are collected periodically which represent
monthly support payments shall be retained by the State to reimburse it for assi4ance payments to the family during such
period (with appropriate reimburse?nent of the Federal Government to the extent of its participation in the financing);
(2) such amounts as are in excess of amounts retained by the
State under paragraph (1) and are not in excess of the amount
required to be paid during such period to the family by a court
order shall be paid to the family; and

(3) such amounts as are in excess of amounts required to be dis-

tribted under paragraphs (1) and (2) shall be (A) retained by
the State (with appropriate reimbursement of the Federal Gov
erivinent to the extent of its participation in the financing) as
reimbitrsement for any past assistance payments made to the
family far which the State has not been reimbursed or (B) if no

assistance payments have been made by the State which have not
been repaid, such amounts shall be paid to the family.
(c) Whenever a family for 'whom child support payments have been
collected and distributed under the plan ceases to receive assistance
under part A of this title, the State may—
(1) continue to collect such support payments from the absent
parent for a period of not to exceed three months from the month
following the month in which such family ceased to receive assist
ance under part A of this title, and pay all amounts so collected
to the family; and
(2) at the end of such three-month period, if the State is authorized to do so by the individual on whose behalf the collection will
be made, continue to collect such support payments from the absent
parent and pay the net amount of any amount so collected to the
family after deducting any costs incurred in making the collection
from the amount of any recovery made,

hiriceilvifte Payw o LalWez
Sec. 45& (a) When a political subdivision of a State makes, for the
State of which it is a political subdivision, or one State makes, for

another State, the enforcement and collection of the support rights ass'igned under section 4092 (a) (926) (either within or outside of 8uch
State), there 8hall be paid to such political subdivision or such other

State from amounts which would otherwise represent the Federal
share of assistance to the family of the absent parent—

(1) an amount equal to 25 per centum of any amount collected (and
required to be distributed as provided in section 457 to reduce or re-
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pay assistance payments) which is attributable to the support obliga-

tion owed fo'r 1 months; and
() an amount equal to 10 per centuni of any amount collected (and
required to be distributed as provided in section 457 to reduce or repay
assistance payments) which is attributable to the support obligation
owed for any month after the first 14 months for which such collections are made.
(b) Where more than one jurisdiction is involved in such enforcement or collection, the amount of the incentive payment deter,n4ned

under paragraphs (1) and (p2) of subsection (a) shall be allocated

among the jurisdictions in a manner to be prescribed by the Secretary.

Consent by the United States to Garnishment and Similar Pro-

ceedings for Enforcement of Child Support and Alimony
Obligations

Sec. 459. Notwithstanding any other provision of law, effective January 1, 1974, moneys (the entitlement to which is based 'pon reminer-

ation for employment) due from, or payable by, the United States
(including any agency or instrumentality thereof and any wholly
owned Federal corporation) to any individual, including members of
the armed services, shall be 8ubject, in like manner and to the same
evtent as if the United States were a private person, to legal process
brought for the enforcement, against such individual, of his legal obligations to provide child support or make alimony payments.

Civil Actions To Enforce Child Support Obligations
Sec. 460. The district courts o/the United States shall have jurisdiction, without regard to any amount in controversy, to hear and
deterniine any civil action certified by the Secretary of Health, Education, and Welfare under section 45?2 (a) (8) of this Act. A civil action

under this *ection may be brought in any judicth2 district in which
the claim arose, the plaintiff re8ides, or the defendant resides,

Regional Laboratories To Establish Paternity Through Analysis
and Classification of Blood
Sec. 461, (a) The Secretary shall, after appro1riate consultation
and 8tudy of the use of blood typing as evidence in judicial proceedings to establish paternity, establish, or arrange for the establish'ment
or designation of, in. each region of the United States, a laboratory
which he determines to be qualified to provide Bervice8 in analyzing
and classifying blood for the purpose of determining paternity, and
which is prepared to provide such services to courts and public agencie in the region to be served by it,
(b) TVhenever a laboratory is established or designated for any region by the Secretary under this section, he shall take such measures
as may be appropriate to notify appropriate courts and public agencies
(including agencies administering any public welfare program within
such region) that such laZ oratory has been so established or designated
to provide 8ervwe8, in analyzing and classifying blood for the purpose
of determining paternity, for court8 and public agencies in 8u0h region.
(c) The facilities of any such laboratory 8hali be made available
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without cost to courts and public agencies in the region to be served
by it.

(ci) There is hereby authorised to be appropriated for each fiscal

year such sums as may be necessary to carry out the provisions of this
section.

•

*

*

*

*

*

TITLE VI—GRANTS TO STATES FOR SERVICES FOR THE
AGED, BLIND, OR DISABLED
*

*

*

*

*

Payments

*

to States

Sec. 603. (a) From the sums appropriated theref or, the Secretary
shall, subject to section 1130, pay to each State which has a plan
approved under this title, for each quarter,
((1) in the case of any State whose State plan approved under

section 602 meets the requirements of subsection (c) (1),] an
amount equal to the sum of the following proportions of the total
amounts expended during such quarter as found necessary by the
Secretary of Health, Education, and Welfare for the proper and
efficient administration of the State plan—
((A)] (1) 75 per centum of so much of such expenditures
as are for—
((1)] (A) services which (are prescribed pursuant to

subsection (c) (1) and] are provided ((in accordance
with the next sentence)] to applicants for or recipients
of supplemental security income benefits under title
XVI to help them attain or retain capability for selfsupport or self-care, or
((ii)] (B) other services (, specified by the Secretary
as] which (as determined by the State) are likely to
prevent or reduce dependency (,so provided] and which
are provided to such applicants or recipients, or

((iii)] (C)

any

of the services [prescribed pursuant

to subsection (c) (1), and of the services specified as provided in clause (ii), which the Secretary may specify as]
described in clause (A) or (B) which the State determinea to be appropriate for individuals who (,within

such period or periods as the Secretary may prescribe9]
have been or are likely to become (as determined by the
State) applicants

for or recipients of supplemental

security income benefits under title XVI, if such serv-

ices are requested by (such individuals] and (are]

provided to such individuals (in accordance with the
next sentence], or

[(iv)] (D)

the training of personnel employed or

preparing for employment by the State agency or by the
local agency administering the plan in the political subdivision; plus
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(B) one-half of so much of such expenditures (not included

un er subparagraph (A)) as are for services provided (in

accordance with the next sentence) to applicants for or recipients
of supplementary security income benefits under title XVI and
to individuals requesting such services who (within such period
or periods as the Secretary may prescribe) have been or are likely
to become applicants for or recipients of such benefits; plus
((C)] () one-half of the remainder of such expenditures.
*

*

0

[(c) (1) In order for a State to qualify for payments under para-

graph (1) of subsection (a), its State plan approved under section 602
must provide that the State agency shall make available to applicants
for and recipients of supplementary security income benefits under
title XVI at least those services to help them attain or retain capa-

bility for self-support of self-care which are prescribed by the

Secretary.
(2) In the case of any State whose State plan included a provision
meeting the requirements of paragraph (1), but with respect to which
the Secretary finds, after reasonable notice and opportunity for hearing to the State agency, administering or supervisin gthe administration Of such plan, that—
(A) the provision has been so changed that it no longer complies with the requirements of paragraph (1), or

(B) in the administration of the plan there is a failure to

comply substantially with such provision

the Secretary shall notify such State agency that further payments
will not be made to the State under paragraph (1) of subsection (a)
until he is satisfied that there will no longer be any suc hfailure to com-

ply. Until the Secretary is so satisfied further payments with respect

to the administration of such State plan shall not be made under
paragraph (1) of subsection (a) but shall instead be made, subject to the other provisions of this title, under paragraph (2) of such
subsection]
*

TITLE X—GRANTS TO STATES FOR AID TO THE BLIND
*

*

to States

Sec 1OO3 (a) From the sums appropriated therefor, the Secretary
of the Treasury shall (subject to section 1130) pay to each State which
has an approved•plan for aid to the blind, for each quarter9 beginning
with the quarter commencing October 1, 18—

(1) 0

00

*
(3)

in the case of any State whose State plan approved under

section 1002 meets the requirements of subsection (c) (1) an amount

equal to the sum of the following proportions of the total amounts
expended during such quarter as found necessary by the Secretary
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of }Iealth, Education, and Welfare for the proper and efficient administration of the State plan—
(A) 75 per centum of so much of such expenditures as are for—
(i) services which ware prescribed pursuant to subsection
(c) (1) and are provided (in accordance with the next sentence)] to applicants for or recipients of aid to the blind to
help them attain or retain capability for self-support or selfcare, or
(ii) other services , specified by the Secretary as] which
(as determined by the State) are likely to prevent or reduce
dependency, so and whic1 are provided to such applicants
or recipients, or
(iii) any of the services prescribed pursuant to subsection
(c) (1), and of the services specified as provided in clause
(ii), which the Secretary may specify as described in clauses

(i) and (ii) v,hich the State determines to be appropriate
for individuals who I within such period or periods as the

Secretary may prescribe, have been or are likely to become
(as deteinined by the State) applicants for or recipients of
aid to the blind, if such services are requested by such mdivi.dualsi and aie] provided to such individuals in accordance with the next sentence], or
(iv) the training of personnel employed or preparing for
employment by the State agency or by the local agency administering the plan in the political subdivision; plus
(B) one-half of so much of such expenditures (not included
under subparagraph (A)) as are for services provided (in accordance with the next sentence) to applicants for or recipients of aid

to the blind, and to individuals requesting such services who
(within such period or periods as the Secretary may prescribe)
have been or are likely to become applicants for or recipients of
such aid; plus]
((C) (B) one-half of the remainder of such expenditures.
The services referred to in subparagraph (A) and (B) shall, except to the extent specified by the Secretary, include only—
(D) services provided by the staff of the State agency, or of
the local agency administering the State plan in the political sub-

division: Provided, That no funds authorized under this title

shall be available for services defined as vocational rehabilitation

services under the Vocational Rehabilitation Act (i) which are
available to individuals in need of them under programs for their
rehabilitation carried on under a State plan approved under such
Act, or (ii) which the State agency or agencies administering or
supervising the administration of the State plan approved under
such Act are able and willing to provide if reimbursed for the cost

thereof pursuant to agreement under subparagraph (E), if provided by such staff, and

((E) prescribed by the Secretary, under conditions which shall
be services which in the judgment of the State agency cannot be as
economically or as effectively provided by the staff of such State

or local agency and are not otherwise reasonably avaiiabl to in
dividuals in need of them, and which are provided, pursuant to
22—369—?3————ii
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agreement with the State agency, by the State health authority or
the State agency or agencies administering or supervis1n the administration of the State plan for vocational rehabilitation services approved under the Vocational Rehabilitation Act or by any

other State agency which the Secretary may determine to be
appropriate (whether provided by its staff or by contract with
public (local) or nonprofit private agencies);

except that services described in clause (ii) of subparagraph (D)
hereof may be provided only pursuant to agreement with such State
agency or agencies administering or supervising the administration of
the State plan for vocational rehabilitation services so approved. The
portion of the amount expended for administration of the State plan
to which subparagraph (A) applies and the portion thereof to which
subparagraphs (B) and (C) apply shall be determined in accordance
with such methods and procedures as may be permitted by the Secre-

tary; and

1(4) in the case of any State whose State plan approved under

section 1002 does not meet the requirements of subsection (c) (1),

an amount equal to one-half of the total of the sums expended
during such quarter as found necessary by the Secretary for the
proper and efficient administration of the State plan, including
services referred to in paragraph (3) and provided in accordance
with the provisions of such paragraph.
Q

0

*

1(c) (1) :In order for a State to qualify for payments under paragraph (3) of subsection (a), its State plan .approved under section
1002 must provide that the State agency shall make available to appli-

cants for or recipients of aid to the blind at least those services to
help them attain or retain capability for self-support or self-care
which are prescribed by the Secretary.
1(2) In the case of any State whose State plan included a provision
meeting the requirements of paragraph (1), but with respect to which
the Secretary finds, after reasonable notice and opportunity for hearings to the State agency administering or supervising the administration of such plan, that—
1(A) the provision has been so changed that it no longer complies with the requirements of paragraph (1), or
1(B) in the administration of the plan there is a failure to comply substantially with such provision,
Ithe Secretary shall notify such State agency that further payments
will not be made to the State under paragraph (3) of subsection (a)

until he is satisfied that there will no longer be any such failure to
comply, Until the Secretary is so satisfied further payments with
respect to the administration of such State plan shall not be made
under paragraph (3) of subsection (a) but shall instead be made, subject to the other provisions of this title, under paragraph (4) of such
subsection,
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TITLE XI—GENERAL PROVISIONS AND PROFESSIONAL
STANDARDS REVIEW
Part A—General Provisions
Definitions
Sec. 1101. (a) When used in this Act—
(1) The term "State", except where otherwise provided, include.s the

District of Columbia and the. Commonwealth of Puerto Rico, and

when used in titles (I,] IV, V, VII, (X,] XI, (XIV, XVI,] and

XIX includes the Virgin Islands and Guam. Such term when used in
title V also includes American Samoa and the Trust Territory of the
Pacific Islands.
*

*

*

*

*

(8) (A) The "Federal percentage" for any State (other than Puerto
R.ico, the Virgin Islands) and Guam) shall be 100 per centum less the

State percentage; and the State percentage shall be that percentage
which bears the same ratio to 50 per centum as the square of the per
capita income of such State bears to the square of the per capita income

of the United States; except that the Federal percentage shall in no
case be less than 50 per centurn or more than 65 per centum.
(B) The Federal percentage for each State (other than Puerto Rico,
the Virgin islands, and Guam) shall be promulgated by the Secretary

between July 1 and August 31 of each even-numbered year, on the
basis of the average per capita income of each State and of the United
States for the three most recent calendar years for which satisfactory
data are available from the Department of Commerce. Such promulgation shall be conclusive for each of the eight quarters in the period
beginning July 1 next succeeding such promulgation: Provided, Tha.t
the Secretary shall promulgate such percentage as soon as possible
after the enactment of the Social Security Amendments of 1958, which
promulgation shall be conclusive for each of the eleven quarters in the
period beginning October 1, 1958, and ending with the close of June 30,
1961.

(C) The term "United States" means (but oniy for purposes of
subparagraphs (A) and (B) of this paragraph) the fifty States and
the District of Columbia.

(D) Promulgations made before satisfactory data are available
from the Department of Commerce for a full year on the per capita
income of Alaska shall prescribe a Federal percentage for Alaska of
50 per centum and, for purposes of such promulgations, Alaska shall
not be included as part of the "United States." Promulgations made
thereafter but before per capita income data for Alaska for a full
three-year period are available from the Department of Commerce
shall be based on satisfactory data available therefrom for Alaska
for such one full year or, when such data are available for a two-year
period, for such two years.

In the case of Puerto Rico, the Virgin Islands, and Guam, titles I,
X, and XIV, and title XVI (as in effect without regard to the amendment made by section 801 of the Social Security Amendments of 1972)
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shall continue to apply, and the term "State" when used in such titleg
(but not in title XVI as in effect pursuant to such amendment after

December 31, 1973) includes Puerto Rico, the Virgin Islands, and
Guam.

Disclosure of nformatjon in Ioss

ion of Department

Sec0 i1O6 (a) No disclosure of any return or portion of a return
(includino information returns and other written statements) filed
with the ornmissioner of Internal Revenue under title VIII of the
Social Security Act or under subchapter E of chapter 1 or subchapter

A of chapter 9 of the Internal Revenue Code of 1939, or under chapter
2 or 21 or, pursuant thereto, under subtitle F of the Internal Revenue

Code of 1954, or under regulations made under authority thereof,
which has been transmitted to the Secretary of Health, Education,
and 'Welfare by the Commissioner of Internal Revenue, or of any
file, record, report, or other paper, or any information, obtained at any
time by the Secretary or by any officer or employee of the Department

of Health, Education, and Welfare in the course of discharging the
duties of the Secretary under this Act, and no disclosure of any such
file, record, report, or other paper, or information, obtained at any
'time by any person from the Secretary or from any officer or employee
of the Department of Health, Education, and Welfare, shall be made

except as the Secretary may by regulations prescribe and except as
provcded in part D of tit7e IV of this Act. Any person who shall violate any provision of this section shall he deemed guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine
not exceeding $1,000, or by imprisonment not exceeding one year, or
both,

(h) Requests for information, disclosure of which is authorized by
regulations prescribed pursuant to subsection (a) of this section, and
requests for services, may, subject to such limitations as may be prescribed by the Secretary to avoid undue interference with his functioiis unde.r this Act, be complied with if the agency, person, or organization making the request agrees to pay for the information or services
requested in such amount. if any (not exceeding the cost of furnishing
the information or services), as may be determined by the Secretary.

Payments for information or services furnished pursuant to this section shall be made in advance or by *ay of reimbursement, as may be
requested by the Secretary, and shall be deposited in the Treasury as a
special deposit to be used to reimburse the appropriations (including
authorizations to make expenditures from the Federal Old-Age and
Survivors Insurance Trust Fund, the Federal Disability Insurance
Trust Fund, the Federal Hospital Insurance Trust Fund, and the Federal Supplementary Medical Insurance Trust Fund) for the unit or
units of the Department of Health, Education, and Welfare which
furnished the information or services. Notwithstanding the preceding
prov-sions of this subsection, requests for information made pursuant
to the provisions of part D of title IV of this Act for the purpose of
v4ng Federal records for locating parents shall be complied with and
the cost iwurred in providing such imfonation shall be paid for as
provided in such part D of title IV,
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[(c) (1) (A) Upon request (filed in accordance with paragraph (2)
of this subsection) of any State or local agency participating in administration of the State plan approved under title I, X, XIV, XVL or

XIX. or part A of title IV, or participating in the administration of
any other State or local public assistance program, for the most recent.
address of any individual included in the files of the Department of
Health, Education, and Welfare maintained pursuant to section 205,

the Secretary shall furnish such address, or the address of the most
recent employer, or both, if such agency certifies that—

((i) an order has been issued by a court of competent jurisdiction against such individual for the support and maintenance o,f
his child or children who are under the ago of 16 in destitute or
necessitous circumstances,
1

(ii) such child or children are applicants for or recipients of

assistance available under such a plan or program.
((iii) such agency has attempted without success to secure such
information from all other sources reasonably available to it, and

[(iv) such information is requested (for its own use, or on the
request and for the use of the court which issued the order) for the
purpose of obtaining such support and maintenance.

[(B) If a request for the most recent address of any individual so

included is filed (in accordance with paragraph (2) of this subsection)

by a court having jurisdiction to issue orders or entertain petitions
against individuals for the support and maintenance of their children,
the Secretary shall furnish such address, or the address of the individual's most recent employer, or both, for the use of the court (and
for no other purpose) in issuing or determining whether to issue such
an order against such individual or in determining (in the event such
individual is not within the jurisdiction o.f the court) the court to
which a petition for support and maintenance against such individual
should be forwarded under any reciprocal arrangements with other
States to obtain or improve court orders for support, if the court certifies that the information is requested for such use.
F (2)

A reouet under paragraph (1) shall he filed in such manner

and form as the. Secretary may prescribe (and, in the case of a request
under naragraph (1) (A), shall be accompanied by a certified copy of
the order referred to in clauses (i) and (iv) thereof).
F(3) The penalties provided in the second sentence of subsection (a)
shall apuiy with respect to use of information provided under para-

graph (1) of this subsection except for the purpose authorized by
suhpararaph (A) (iv) or (B) thereof.
F (4)

The Secretary, in such cases and to such extent as he may pre-

scribe in eccordence with reulat.ions, may require payment for the
cost of information provided under paragraph (1' ; and the provisions of the second sntence. of subsection (b) shall apply also with
respect to payment under this paragraph.
0

*

Demonstration

rojerts

Sec. 115 () in the case of any experimentaL pilot, or demonstra-

t.ion project. which, in the judgment of the Secretary. is likely to assist
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in promoting the objectives of title I, VI, X, XIV, XVI, or XIX, or
part A of title IV, in a State or States—'-

(A] (1) the Secretary may waive compliance with any of the requirements of section 2, 402, 602, 1002, 1402, 1602, or 1902, as the

case may be, to the extent and for the period he finds necessary
to enable such State or States to carry out such project, and
(B] (2) costs of such project which would not otherwise be included as expenditures under section 3, 403, 603, 1003, 1403, 1603,
or 1903, as the case may be, and which are not included as part
of the costs of projects under section 1110, shall, to the extent
and for the period prescribed by the Secretary, be regarded as
expenditures under the State plan or plans approved under such
title, or for administration of such State plan or plans, as may be

appropriate.
In addition, not to exceed $4,300,000 of the aggregate amount appropriated for payments to States under such titles for any fiscal year
beginning after June 30, 1967, shall be available, under such terms
and conditions as the Secretary may establish, for payments to States
to cover so much of the cost of such project as is not covered by payments under such titles and is not included as part of the cost of
projects for purposes of section 1110,
(b) (1) In order to permit the States to achieve more efficient and

effective use of funds for public assistance, to reduce dependency, and
to improve the living conditions and increase the incomes of individ-

uals who are recipients of public assistance, any State having an
approved plan under part A of title IV may, subject to the provisions
of this subsection, establisb and conduct not more than three demonstration projects. In establishing and conducting any such project the
State 8/ball—
(A) provide that 'not more than one such project be conducted
on a Statewide basis;

(B) provide that in making arrangements for public service

employment—

"(i) appropriate standards for the health, safety, and other
conditions applicable to the performance of work and training on such project are established and will be maintained,

(ii) such project will 'not result in the displacement of

employed workers,

(iii) with respect to such project the conditions of work,
training, education, and employment are reasonable in the
light of such factors as the type of work, geographical region,
and pro/I cieney of the participant, and

(iv) appropriate workmen's compensation protection is
provided to all participants;
(C) provide that participation in any such project by any indi-

vidual receiving aid to families with dependent children be
voluntary
(2) Any State which establishes and conducts demonstration pro,qects

under this subsection, may, with respect to any such project—
(A) waive, subject to paragraph (3), awy or all of the requirements of sections 402 (a) (1) (relating to Statewide operation),
402(a) (3) (relating to administration by a single State agency),
402 (a) (8) (relating to disregard of earned income, except that

no such waiver of 402 (a) (8) 8hall operate to waive any amount
in excess of one-h alt of the earned income of any individual, and
402(a) (relating to the work incentive program);
(B) subject to paragraph (4), u8e to cover the cost8 of 8uch
pro jects such funds as are appropriated for payment to any 8Uch
State with respect to the assistance which is or would, except for
participation in a project under this subsection, be payable to individual participating in suc. projects under oart A of title JV for
any fiscal year in which such demonstration projects are conducted; and
(C) use such funds as are appropriated for payments to State8
under the State and Local Fiscal Assistance Act of 1972 (86 Stat.
919) for any fiscal year in which such demonstration pro ject8 are
conducted to cover so much of the costs of salarie8 for individuals

participating in public service employment as is not covered

through the use of funds made available under subparagraph (B).
(3) Notwithstanding the provisions of paragraph (2) (A), the Secretary may review any waiver made bV a State under 8uch paragraph.
Upon a finding that any such waiver is inconsistent with the purposes
of this subsection and the purposes of part A of title IV, the Secretary
may disapprove such waiver, The demonstration project under which
any 8uch disapproved waiver was made by such State 8haZl be temi
nated not later than the last day of the month following the month in
which such waiver was di8appro'ved.
(4) Anq amount payable to a State under section 403(a) on behalf

of an individual participating in a project under this section 8hall not
be increased by reason of the participation of such individual in any
demonstration project conducted under this subsection over the amount
which would be payable if such individual were receiving aid to fam.
ilie8 with dependent children and not yarticipating in such project.
(5) Participation in a project established under this 8ectiofl shall
not be considered to constitute employment for purposes of any finding
with respect to unemployment as that term is used in 8ection 407.
(6) Any demonstration project established and conducted pursuant
to the provisions of this subsection shall be conducted for 'not longer
than two years. All demonstration projects established and conducted
pursuant to the provisions of this sub8ection shall be terminated 'not
later than June 30, 1976'

Administrative nd Judicia' Review of Certain Administrative
Determinations

See. 1116. (a) (1) Whenever a State plan is submitted to the Secretary by a State for approval under title I, VI, X, XIV, XVI, or
XIX, or part A of title IV, he shall not later than 90 days after the
date the plan is submitted to him, make a determination as to whether
it conforms to the requirements for approval under such title. The 90day period provided herein may be extended by written agreement of
the Secretary and the affected State.

(2) Any State dissatisfied with a determination of the Secretary
under paragraph (1) with respect to any plan may, within 60 days
after it has been notified of such determination, file a petition with the
Secretary for reconsideration of the issue of whether such plan• con-
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forms to the requirements for approval under such title. Within 30
days after receipt of such a petition, the Secretary shall notify the
State of the time and place at which a hearing will be held for the
purpose of reconsidering such issue. Such hearing shall be held not
less than 20 days nor more than 60 days after the date notice of such

hearing is furnished to such State, unless the Secretary and such
State agree in writing to holding the hearing at another time. The
Secretary shall affirm, modify, or reverse his original determination
within 60 days of the conclusion of the heaiing.
(3) Any State which is dissatisfied with a final determination made
by the Secretary on such a reconsideration or a final determination of
the Secretary under section 4,404, 604, 1004, 1404, 1604, or 1904 may,
within 60 days after it has been notified of such determination, file with

the United States court of appeals for the circuit in which such State
is located a petition for review of such determination, A copy of the
petition shall be forthwith transmitted by the clerk of the court to
the Secretary. The Secretary thereupon shall file in the court the record of the proceedings on which he based his determination as pro-

vided in section 2112 of title 28, United States Code.
(4) The findings of fact by the Secretary, if supported by substantial evidence, shall be conclusive: but the court, for good causes shown,
may remand the case to the Secretary to take further evidence, and the
Secretary may thereupon make new or modified findings of fact and
may modify his previous action, and shall certify to the court the transcript and record of the further proceedings. Such new or modified
findings of fact shall likewise be conclusive if supported by substantial
evidence.

(5) The court shall have jurisdiction to affirm the action of the

Secretary or to set it aside, in whole or in part. The judgment of the
court shall be subject to review by the Supreme Court of the United
States upon certiorari or certification as provided in section 1254 of
title 28, United States Code.
(b) For the purposes of subsection (a), any amendment of a State
plan approved under title I, VI, X, XIV, XVI, or XIX, or part A of
title IV, may, at the option of the State, be treated as the submission
of a new State plan.

(c) Action pursuant to an initial determination of the Secretary
described in subsection (a) shall not be stayed pending reconsideration, but in the event that the Secretary subsequently determines that

his initial determination was incorrect he shall certify restitution
forthwith in a lump sum of aiiy funds incorrectly withheld or otherwise denied,

(d) Whenever the Secretary determines that any item or class of
items on account of which Federal financial participation is claimed
under title I, Vi, X, XIV, XVI, XIX, or part A of title IV, shall be
disallowed for such participations the State shall he entitled to and
upon request shall receive a reconsideration of the disallowance.
0

0

Federal IParticipatfen far Capital Ixpenditures
Sec l122 (a) * 0 0
en

163

(c) The Secretary shall pay any such State from the Federal

Hospital Insurance Trust Fund, in advance or by way of reimburse
inent as may be provided in the agreement with it (and may make
adjustments in such payments on account of overpayments or under
payments previously made), for the reasonable cost of submitting to
the Secretary reports of disapproved capital expenditures together
with the reasonable cost of processing and adjudicating appeals from
the recommendation made b1, the designated agencj concerning such
expenditures performing the functions specified in subsection (b)]

(d) (1) Except as provided in paragraph (2), if the Secretary

determines that—
(A) neither the planning agency designated in the agreement
described in subsection (b) nor an agency described in clause. (ii)

of subparagraph (B) of this paragraph had been given notice
of any proposed capital expenditure (in accordance with such
procedure or in such detail as may be required by such agency)
at least 60 clays prior to obligation for such expenditure; or

(B) (i) the planning agency so designated or an agency so

described had received such timely notice of the intention to make

such capital expenditure and had, within a. reasonable period
after receiving such notice and prior to obligation for such
expenditure, notified the person proposing such expenditure that
the expenditure would not be in conformity with the standards,
criteria, or plans developed by such agency or any other agency
described in clause (ii) for adequate health care facilities in such
State or in the area for which such other agency has responsibility,
and

(ii) the planning agency so designated had, prior to submit

ting to the Secretary the findings referred to in subsection (b)—
(I) consulted with, and taken into consideration the find
ings and recommendations of, the State planning agencies

established pursuant to sections 314(a) and 604(a) of the
Public Health Service Act (to the extent that either such
agency is not the agency so designated) as well as the public
or nonprofit private agency or organization responsible for
the comprehensive regional, metropolitan area, or other local
area plan or plans referred to in section 314(b) of the Public
Health Service Act and covering the area in which the health
care facility or health maintenance organization proposing
such capital expenditure is located (where such agency is no
the agency designated in the agreement), or, if there is no
such agency, such other public or nonprofit private agency
or organization (if any) as performs. as determined in accord
ance with criteria included in regulations, similar functions,
and

(II) granted to the person proposing such capital expend
iture an opportunity for a fair hearing with respect to such

findings;
then, for such period as he finds necessary in any case to affectuate the
purpose of this section, he shalL in determining the Federal payments

to be made under titles V, XVIII, and XIX with respect to services
furnished in the health care facility for which such capital expendi
tiire is made, not include any amount which is attributable to deprecia-
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tion9 interest on borrowed funds, a return on equity capital (in the caee

of proprietary facilities), or other mipensee related to such capital
expenditure. With respect to any organization which is reimbursed
on a per capita or a fteed fee or negotiatecE rate basis, in determining
the Federal payments to be made under titles V, XVIII, mid XIX, the
Secretary shall exclude an amount which in his judgment is a reasou
able equivalent to the amount which would otherwise be excluded
under

this subsection if payment were to be
a fiaied fee or regotiated rate basis

made on other than, a per

capita or
(2)

If the

Secretary, after submitting the matters involved to the

council established or designated under subsection (1), de
termines that an exclusion of expenses related to any capital expendi
ture of any health care facility or health maintenance organization
advisory

discourage the operation or expansion of such facility or
organization, or of any facility of such organization9 which has
would

demonstrated to his satisfaction proof of capability

to provide compre

health care services (including institutional services) effi
ciently, effectively, and economical]y, or would otherwise be incon
sistent with the effective organization and delivery of health services
or the effective administration of title V, XVIII, or XIX, he shall
not include] evcde such expenses pursuant to paragraph (1)
hensive

*

Lhnitation on Funds

for Certain SothJ Services

See. 1130. (a) Notwithstanding the provisions of section 3(a) (4)
and (5), 403(a) (3)9 603(a) (1), 1003(a) (3) and (4), 1403(a) (3)
and (4), or 1603(a) (4) and (5), amounts payable for any fiscal year

(commencing with the fiscal year beginning July 1, 1972) under such
section (as determined without regard to this section) to any State
with respect to expenditures made after June 309 1972, for services re
ferred to in such section (other than the services provided pursuant to
section 402(a) (19) (G)), shall be reduced by such amounts as may
be necessary to assure that—
((1)] the total amount paid to such State (under all of such

sections) for such fiscal year for such services does not exceed the

allotment of such State (as determined under subsection (b)) (;
and
[(2) of the amounts paid (under all of such sections) to such
State for such fiscal year with respect to such expenditures, other
than expenditures for—
[(A) services provided to meet the needs of a child for
personal care, protection, and supervision, but only in the
case of a child where the provision of such services is needed
(i) in order to enable a member of such child's family to
accept or continue in employment or to participate in train
ing to prepare such member for employment, or (ii) because
of the death, continued absence from the home, or incapacity
of the child's mother and the inability of any member of
such child's family to provide adequate care and supervision
for such child;
((B) family planning services;
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((C) services provided to a mentally retarded individual
(whether a child or an adult), but only if such services are
needed (as determined in accordance with criteria prescribed
by the Secretary) by such individual by reason of his condition of being mentally retarded;

[(D) services provided to an individual who is a drug

addict or an alcoholic, but only if such services are needed
(as determined in accordance with criteria prescribed by the
Secretary) by such individual as part of a program of active
treatment of his condition as a drug addict or an alcoholic;
and

((E) services provided to a child who is under foster care
in a foster family home (as defined in section 408) or in a
child-care institution (as defined in such section), or while
awaiting placement in such a home or institution, but only
if such services are needed (as determined in accordance
with criteria prescribed by the Secretary) by such child
because he is under foster care,

not more than 10 per centurn thereof are paid with respect to
expenditures incurred in providing services to individuals who are

not recipients of aid or assistance (under State plans approved
under title I, X, XIV, XVI, or part A of title IV), or applicants
(as defined under regulations of the Secretary) for such aid or
assistance]
(b) (1) For each fiscal year (commencing with the fiscal year
beginning July 1, 1972) the Secretary shall allot to each State an
amount which bears the same ratio to $2,500,000,000 as the population
of such State bears to the population of all the States.

(2) The allotment for each State shall be promulgated for each
fiscal year by the Secretary between July 1 and August 31 of the
calendar year immediately preceding such fiscal year on the basis of
the population of each State and of all of the States as determined

from the most recent satisfactory data available from the Department of Commerce at such time; except that the allotment for each
State for the fiscal year beginning July 1, 1972, and the following
fiscal year shall be promulgated at the earliest practicable date after
the enactment of this section but not later than January 1, 1973.
(c) Nothing in 8ubsection (a) or (b) of this section or in title I,
IV, VI, X, XJV, or XVI shall be construed to restrict the freedom of
a State (with respect to social services the cost of which is shared by
the Federal Government under any such title and to which subsections (a) and (b) are applicable) to determine what services it will
make available under its State plan approved under such title, the persons eligible for such services, the manner in which such services are

provided, and any limitations or conditions on the receipt of such
8ervice8, to the extent that such services are social services (as deter-

mined by the State) and the Federal share of their aggregate cost
does not exceed the allocation to the State (for the fiscal year in'volived) under this section (or .section 13 of the Social Security
Amendments of 1973); except that nothing in this subsection shall
be construed to relieve any State which has a State plan approved
under part A of title IV from complying with the requirements im-
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posed by section 40.(a) with respect to the provision of social services
o recipients of aid under such planS
(d) For purposes of subsection (c) and for purposes of part A.

.tf title IV, VI, X, XIV, and XVI, the

services

referred to in sub-

section (c) as "social services"—

(1) shall be such services as each State determines to be appro priate for meeting any of the following specific goals:
(A) Self-support goal: To achieve and maintain the maximum feasible level of employment and economie eel/sufficiency;

(B) Family-care or self-care goal: To strengthen family
life and to achieve and maintain maximum personal independence, self-determination, and security in the home, including, for children, the achievement of maximum potential

for eventual independent living, and to prevent or remedy
neglect, abuse, or exploitation of children;
(C) Community-based care goal: To secure and maintain
community-based care which approximates a home environ-

ment, when living at home is not feasible and institutional
care is inappropriate; or
(D) Institutional care goal: To secure appropriate institutional care when other forms of care are not feasible; and

()

include the following services:

(A) child care services for children, to meet the needs of
a child for personal care, protection, and supervision, but
only in the case of a child where the provision of such service

is needed (i) in order to enable a member of such child's

family to accept or continue in employment, or to participate
in education or training to prepare such member for employ-

ment, or (ii) because of the death, continued absence from
the home, incapacity or inability of the child's mother, or the
ina7ility of any member of such child's family to provide
adequate care and supervision for such child;

(B) child care services for children with special needs,

includin.q services provided when appropriate, as determined
by the State, for eligible children who are mentally retarded
or otherwise have special social or dereiop'rnental 'needs;
(C) services for children in foster care, in eludinq serviee.c
provided to a child who is under or awaiting foster care and
including preventive diagnostic and curative health services

not furnished under the State's title XIX plan, provided to
or on behalf of a child who is or has within ninety days been
receiving maintenance, care, and supervision in the form of
foster care in a foster family home or child care institytion
(as those forms are defined in the last paragraph of sectwn
408) or who is awaitinq placement in such a home or i'nstitvtion, or provided to a child in or by. a 'non,re.cidenficil diaa,rns-

tic or treatment facility. Such cervices shall he available

whether they are rendered directly by the providers of foster
care or by the nonresidential facility, or are otherwise provided or obtained for the child by flu' State when such .cer'ices are needed in order for the child to ret?1,m,, to or remain
in his own home, the home of another relative, or an adoptive
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home,

or to continue in foster care as appropriate. Such serv-

ices also include services related to the relinquishment of

chiidrcn for adoption and the placement of children in ado ptive homes, and activities to develop and recruit, study, approve, and subsequently evaluate out of home care resources
for foster care;
(D) protective services for children, including muititlisci-

plinary (medical, legal, social, and other) sevices for tile

following purposes: identification, investigation, and vespc'li.e

to i',u'de'nts or evdenee of neglect, abuse, or exploitation of
a clIil(l, lie/ping parents and others to recognize the cc,",.c's
thereof and strengthening the ability of families to prov;de
acceptable care; or, if that is not possible, bringing the 8ituation to the attention of appropriate courts or law enfoicement agencies,furnshing relevant data, and vroviding Jo!lO'W?I/) SC PVCC55

(F) family planning services (including social, eduen-

tio'ial, and medcal services for ally female of child bea'rhq
age and any other appropriate individual needing such service) : Froviiled, That individuals must be assured eltoiee of
method, and acceptance of any such services must be vo/in-

taiy oi. the part of the individual and may not be ci pe-

requ(s/te or mpedlment to el'kjTh'iiity for any other serifre
(F) prol'eetive services for adults. including identifiiinq
and helping to correct hazardous living conditio'rs or situ"tions of potential or actual neglect or exploitation of an individual who is unable to protect or care for himself:
(G) services for adults in foster care not available under
titles XVI, XVIJI, and XIX, services for adults in twentyfour-hour foster homes or group care in other than medical
institutions, including assessment of need for such care, finding of foster lton'ies and institutional resources, ma/ring
arrangements for placement, supervision, and periodic review
while in placement, counseling services for the adult indi';dvals and their families, and services to assist aclu its in leaving
foster care to attain independent living;

(H) homemaker services for individuals in their orn.
homes, including helping individuals to overcome epe-fic
barriers to maintaining, strengthening, and safeqnardinq
their fuiiwtioning in the home, through the services of a
trained and supervised homemaker;
(I) chore services ineludinq the performance of househ old
tasks, essent'ial shopping, simple household repairs. and other
light work necessary to enable an individual to remain in. his
own home when lie is unable to perform such tasks himself
and they do not require the services of a trained homemaker
or other specialists;
(J' home deliveiij or congregate meals and the preparation
and deiiverq of hot meals to an individual in, his home or in a.

central dinnq facility, to assist the individual to remain in
his home, and to assure sound nutrition;

(K) day care services for adults, including meal prepara-

tion and serving, companionship, educational and recreational
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activities, and rehabilitation activity when provided for less

than a twenty-four-hour period in a group or family setting;
(L) health-related services, including helping individuals
to identify health (including mental health) needs and assisting individuals to secure diagnostic, preventive, remedial,
ameliorative, and other needed health services and helping
to expedite return to community living from institutional care
when discharge is medically recommended;
(M) home mdnagement and other functional educational
services, ineludi)rtg formal or informal instruction and training in management of household budgets, maintenance and
care of the home, preparation of food, nutrition, consumer
education, child rearing, and health maintenance;
(N) Housing improvement services, including helping individuals to obtain or retain adequate housing and minor repairs necessary for personal pio tection;

(0) a full range of legal services, at the option of the

State, for persons desiring assistance with legal problems, ineluding services to establish paternity and child support and
services related to adoption;
(P) transportation services necessary to travel to and from
eomiinuinity facilities or resources for receipt of services;
(Q) educational and training services for adu2t family
members and services to assist children to obtain education
and training to their fullest capacities, where there are needs
not met by the work incentive program; and vocational rehabilitation services as defined in the Vocational l?ehiabilitation Act when provided pursuant to an agreement with the

State agency administering the vocational rehabilitation
program;

(1?) employment services to enable individuals to secure
paid employment or training leading to such employment,
including vocational, educational, social, and psychological
diagnostic assessments to determine potential for job training
or employment and other services that will assist in the individual's plan for achieving full or partial self-support, where
there are needs not met by the work incentive program;

(8) infOrmation, referral. followup and determination of
eligibility and the need for services, without regard to i'ndivdual e?iqib'ility criteria;
(T) special services for the mentally retarded, or special
adaptations of generic services, directed toward alleviatinfi
a developmental handicap or toward the social, personal, or
economic habilitation of an individual of subaverage intellectual functioning associated with impairment of adaptive
behavior as defined and determined by the State agency, with
such services including but not limited to personal care, day
care, training, sheltered employment, recreation, counseling

of the retarded individual and his family, protective and

other social and sociole gal services, information and referral,

follow along services, transportation necessary to deliver

such services, diagnostic and evaluation services, and similar
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8pecial services for other individuals requiring such servicea

because of developmental disability;

(U) special services for the blind to alleviate the handi
capping effects of bli'ndnes8 through training in mobility,
personal care, home management, and commesnication skills;
special aids and appliances; and special counseling for caretakers of blind children and adults;

(V) services for alcoholism and drug addiction for an individual who is becoming dependent on or is addicted to

alcohol or other drugs as determined by the standards set by
the State agency designated by the State under the Cov'tpreitensive Alcohol Abuse and Treatment Act of 1970 and the
Drug Abuse and Treatment Act of 1972, if such services are
needed as part of a program for prevention or treatment of
addiction or the conditions arising from misuse of alcohol or
other drugs, including but not limited to social and rehabilitative services for resident patients receiving services in a
supportive environment (such as a halfway house, hostel, or
foster home) and including medical services (such as psy-

chiatric services) incidental to the provision of a social

service;
(W) special services for the emotionally disturbed as defined by the State;

(A') special services for the physically handicapped as

defined by the State; and

(F) any other services which the State finds appropriate
for meeting the goals of self-support, family care or selfcare, community based care, or institutional care.
(e) (1) Effective July 1, 1974, Federal financial assistance which is
subject to the limitation imposed by subsections (a) and (b) s/tall be
available for a new purchase of services from a public agency (other
than the single State agency) only for services beyond those represented by the expenditures for the previous fiscal year of the provider
agemcy (or its predecessor) for the type of service and type of persons
covered by the agreement.
(2) A purchase of services in any fiscal year shall not be considered
a new purchase of services to the extent that an equivalent purchase
of services from the same provider agency (or its predecessor) was
made in any of the three preceding fiscal years and was included in the
expnditures for which Federal financial participation was provided

under titles I. VI, X, XIV, or XVI or Part A of title IV.
((c)](f) For purposes of this section, the term "State"
one of the fifty States or the 1)istrict of Columbia.

means any

Annual Reports by Secretary on Social Services
Sec. 1131. (a) Not later than June 30, 1975, and June 30 of each
year thereafter, the Secretary s/tall submit to Congress a report on
social services pro grains under sections 3, 403, 603, 1003, 1403, and
1603. Such report shall include information on a State-by-State basis
as to the amounts of funds expended for each type of service (classified in such categories as the Secretary may determine to be appropriate), and such other data and information as may be appropriate.
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(b) The Secretary shall require the States to make such reports con-

cerning their use of Federal social services funds which shall be the
basis of the report required by subsection (a).
ci

Usx

ci

ci

at? ed Funds in Provision of Social Sorvices

Sec 1132. For purposes of the services to which the provisions of
secticn 1130 are applwable, donated private funds (i'ncluding in-kind

contributions, as defined in 0MB Circular A—10, as in effect on
October 1, 1973) for services shall be considered as State funds in
claiming Federal reimbursement where such funds are transferred to
the State or local agency and under its administrative control and are
donated on an unrestricted basis (except that funds donated to sup-

port a particular kind of activity in a named community shall be
acceptable).

Designation at Professional Standards Review Organizations

Sec 1152 (a)
(c) (1) The Secretary shall not enter into any agreement under this
part under which there is designated as the Professional Standards
Review Organization for any area. any organization other than an
organization referred to in subsection (b) (1) (A) prior to January
1, 1976, nor after such date, unless, in such area, there is no organizetion referred to in subsection (b) (1) (.&) which meets the conditions;
specified in subsection (b) (2).
(2) Whenever the Secretary shall have entered into an agreement
under this pa.rt under which there is designated as the Professional
Standards Review Organization for any area any organization other
than an organization referred to in subsection (b) (1) (A), he shall not;
renew such agreements with such organization if he determines that—

(A) there is in such area an organization referred to in subsection (b) (1) (A) which (i) has not been previously designated

as a Professional Standards Review Organization, and (ii) is
willing to enter into an agreement under this part under which
such organization would be designated as the Professional Standards Review Organization for such area;

(B) such organization meets the conditions specified in subsection (b) (2) ; and
C) t.he designation of such organization as the Professional
Standards Review Organization for such area is anticipated to
result in substantial improvement in the performance in such
area of the duties and functions required of such organizations
under this part.
(3) The Secretary shall give priority to desiqnation of ioca
areas and priority in designation as the Professional Standard
ileview Organization for any area to an otherwise qualified or-
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ganization proposed to be establiehed and operated at a local
level.
*

(d)
*

*

(g) Zn carrying out the provisions of this section, the Secretary may
designate, as an appropriate area with respect to which a Prof essionat
Standards Review Organization may be designated, an area encompassing a whole State; and the Secretary shall not refuse to designate

any qualified organization as the Professional Standards Review
Organization with respect to such area solely because of the number of
physicians in such State.
*

*

S

Statewide Professional Standards Review Councils; Advisory

Groups to Such Councils
Sec. 11.62, (a) In any State in which there are located (three] one

or more Professional Standards Review Organizations, the Secretary
shall establish a Statewide Professional Standards Review Council.

(b) (1) The membership of any such Council for any State in

which there are located three or more Professional Standards Review
Organizations shall be appointed by the Secretary and shall consist
of—

((1)] (A) one representative from and designated by each

Professional Standards Review Organization in the State;
[(2) (B) four physicians, two or whom may be designated by
the State medical society and two of whom may be designated by
the State hospital association of such State to serve as members
on such Council; and
((3) J (C) four persons knowledgeable in health care from such
State whom the Secretary shall have selected as representatives of

the public in such State (at least two of whom shall have been
recommended for membership on the Council by the Governor of
such State).

(f) The membership of any such Council for ant, Stale in

•

which there are located two Professional Standards Review Organizations shall be appointed by the Secretary and 8hall consiet
of—

(A) two representatives from and designated by each

Professional Standards Review Organization in the State;
(B) four physicians, two of whom may be desianated by
the State medical 8ocaety and two of whom may be designated

by the State hospital association of such State to 8er'oe a8
member8 on such Council; and

(C) four persons knowledce.th 7 in health care from 8ueh
State whom the Secretary shall have 8elected as repre8entative8 of the public in such State (at least two of whom shdt
have been recommended for membership on the Council by
the Go'vernor o/ such State).

22—369—73—-———12
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(3) The membership of any such Council for any State in
which there is located one Prof essio'nal Standards Review Organization shall be appointed by the Secretary and shall consist of—

(A) four physicians who shall be nominated by and

elected from among the general membership of the Pro feasional Standards Review Organization annually;
(B) two physicians who may be designated by the State
hospital association of such State to 85?V8 as membe?8 on such

Council; and
(C) four persons knowledgeable in health care from such
State whom the Secretary shall have selected as repreeenta
tive8 of the public in such State (at least two of whom shall
have been recommended for membership on the Council by
the Governor of such State).
*

TITLE XIV—GRANTS TO STATES FOR AID TO THE
PERMANENTLY AND TOTALLY DISABLED
*

*

*

Payments

to Statz

Sec. 1403. (a) From the sums appropriated therefor, the Secretary
of the Treasury shall pay (subject to section 1130) to each State
which has an approved plan for aid to the permanently and totally
disabled, for each quarter, beginning with the quarter commencing
October 1, 1958—
(1)
*

(3) in the case of any State whose State plan approved under
section 1402 meets the requirements of subsection (c) (1)], an

amount equal to the sum o,f the following proportions of the total
amounts expended during such quarter as found necessary by the
Secretary of Health, Education, and Welfare for the proper and
efficient administration of the State plan—
(A) 75 per centum of so much of such expenditures as are
for—
(1) services which are (prescribed pursuant to subsec-

tion (c) (1) and are] provided ((in accordance with the
next sentence)] to applicants for or recipients of aid to
the permanently and totally disabled to help them attain
or retain capability of self-support or self-care, or

(ii) other services (,

specified

by the Secretary as]

which (as determined by the State) are likely to prevent
or reduce dependency, (so and which are provided to
such applicants or recipients, or
(iii) any of the services (prescribed pursuant to subsection (c) (1), and of the services specified as provided in

clause (II), which the Secretary may specify as] de-

sort bed in clauses (i) and (ii) which the State determines
to be appropriate for individuals who (,within such pe-

173

Hod or periods as the Secretary may prescribe,] have besn
or are likely to become (zs deteriniied bi the State) ap-

plicants for or recipients of aid to the permanently and
totally disabled, if such services are requested by (such
individuals] and tare] provided to such individuals [in
accordance with the next sentence], or

(iv) the training of personnel employed or preparing

for employment by the State agency or by the local

agency administering the plan in the political subdivision; plus
((B) one-half of so much of such expenditures (not in-

cluded under subparagraph (A)) as are for services pro-

vided (in accordance with the next sentence) to applicants for
or recipients of aid to the permanently and totally disabled,
and to individuals requesting such services who (within such
period or periods as the Secretary may prescribe) have been

or are likely to become applicants for or recipients of such

aid; plus

((C) (B) one-half of the remainder of such expenditures.
[The services referred to in subparagraphs (A) and (B) shall

except to the extent specified by the Secretary, include only—
((D) services provided by the staff of the State agency, or
of the local agency administering the State plan in the politi
cal subdivision: P'ovided, That no funds authorized under
this title shall be available for services defined as vocational
rehabilitation services under the Vocational Rehabilitation
Act (i) which are available to individuals in need of them
under programs for their rehabilitation carried on under a
State plan approved under such Act, or (ii) which the State
agency or agencies administering or supervising the administration of the State plan approved under such Act are able
and willing to provide if reimbursed for the cost thereof pursuant to agreement under subparagraph (E), if provided by
such staff, and
((E) Tinder conditions which shall be prescribed by the
Secretary, services which in the judgment of the State agency
cannot be as economically or as effectively provided by tl1e

staff of such State or local agency and are not otherwise
reasonably available to individuals in need of them, and
which are provided pursuant to agreement with the State
agency, by the State health authority or the State agency or

agencies administering or supervising the administration of
the State plan for vocational rehabilitation services approved
under the Vocational Rehabilitation Act or by any other State
agency which the Secretary may determine to be appropriate

(whether provided by its staff or by contract with public

(local) or nonprofit private agencies);
[except that services described in clause (ii) of subparagraph (D)
hereof may be provided only pursuant to agreement with such
State agency or agencies administering or supervising the administration of the State plan for vocational rehabilitation services
so approved. The portion of the amount expended for administration of the State plan to which subparagraph (A) applies and the
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portion thereof to which subparagraphs (B) and (C) apply shall
be determined in accordance with such methods and procedures
as may be permitted by the Secretary; and
[(4) in the case of any State whose State plan approved under
section 1402 does not meet the requirements of subsection (c) (1),
an amount equal to one-half of the total of the sums expended
during such quarter as found necessary by the Secretary for the
proper and efficient administration of the State plan, including
services referred to in paragraph (3) and provided in accordance
with the provisions of such paragraph]
*

4

(c) (1) In order for a State to qualify for payments under paragraph (3) of subsection (a), its State plan approved under section
1402 must provide that the State agency shall make available to applicants for or recipients of aid to the permanently and totally disabled
at least those services to help them attain or retain capability for selfsupport or self-care which are prescribed by the Secretary.
t (2) In the case of any State whose State plan included a provision
meeting the requirements of paragraph (1), but with respect to which
the Secretary finds, after reasonable notice and opportunity for hear-

ing to the State agency administering or supervising the adminis-

tration of such plan, that—
r (A) the provision has been so changed that it no longer coinplies with the requirements of paragraph (1), or
[(B) in the administration of the plan there is a failure to cornply substantially with such provision,
[the Secretary shall notify such State agency that further payments
will not be made to the State under paragraph (3) of subsection (a)

until he is satisfied that there will no longer be any such failure to
comply. Until the Secretary is so satisfied further payments with
respect to the administration of such State plan shall not be niade
under paragraph (3) of subsection (a) but shall instead be made
subject to the other provisions of this title, under paragraph (4) of
such subsection]
*

*

TITLE XVI—GRANTS TO STATES FOR AID TO THE AGED
BLIND, OR DISABLED FOR SUCH AID AND MEDICAL.
ASSISTANCE FOR THE AGED
4

Payments

*

S

to States

Sec0 16O3 (a) From the sums appropriated therefor, the Sec-retary shall pay (subject to section 1130) to each State which has a
plan approved under this title, for each quarter, beginning with thequarter commencing October 1,1962—
(1)
*

*

*

*

*
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(4) in the case of any State [whose State plan approved under
section 1602 meets the requirements of subsection (c) (1),] an
amount equal to the sum of the following proportions of the total
amounts expended during such quarter as found necessary by the
Secretary of Health, Education, and 'Welfare for the proper and

efficient administration of the State plan—
(A) 75 per centum of so much of such expenditures as are
for—
(i) services which (are prescribed pursuant to subsec-

tion (c) (1) and] are provided ((in accordance with the
next sentence) to applicants for or recipients of aid or
assistance under the plan to help them attain or retain
capability for self -support or self-care, or

(ii) other services (,

specified

by the Secretary as]

which (as determined by the State) are likely to prevent
or reduce dependency (, soJJ and which are provided to
such applicants or recipients, or
(iii) any of the services (prescribed pursuant to subsection (c) (1), and of the services specified as provided
in clause (ii), which the Secretary may specify as]

described in clauses (i) and (ii) which the State de-

terinines to be appropriate for individuals who [,within
such period or periods as the Secretary may prescribe]
have been or are likely to become (as determined by the
State) applicants for or recipients of aid or assistance
under the plan if such services are requested by [such

individuals] and rare] provided to such individuals
[in accordance with the next sentence], or
(iv) the training of personnel employed or preparing

for employment by the State agency or by the local
agency administering the plan in the political subdivision; plus

[(B) one-half of so much of such expenditures (not included under subparagraph (A)) as are for services provided (in accordance with the next sentence) to applicants
for or recipients of aid or assistance under the plan, and to
individuals requesting such services who (within such pe-

riod or periods as the Secretary may prescribe) have been or
are likely to become applicants for or recipients of such aid
or assistance;]
((C)] (B) one-half of the remainder of such expenditures.

[The services referred to in suhparagraphs (A) and (B)

shall, except to the extent specified by the Secretary, include
only—

((D) services provided by the staff of the State agency, or
of the local agency administering the State plan in the polit
ical subdivision: Provided, That no funds authorized under
this title shall be available for services defined as vocational
rehabilitation services under the Vocational Rehabilitation
Act (i) which are available to individuals in need of them
under programs for their rehabilitation carried on under a
State plan approved under such Act, or (ii) which the State
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agency or agencies administering or supervising the adminis-

tration of the State plan approved under such Act are able
and willing to provide if reimbursed for the cost thereof pursuant to agreement under subparagraph (E), if provided by
such staff, and

[(E) under conditions which shall be prescribed by the

Secretary, services which in the judgment of the State agency
cannot be as economically or as effectively provided by the

staff of such State or local agency and are not otherwise
reasonably available to individuals in need of them, and
which are provided, pursuant to agreement with the State

agency, by the State health authority or the State agency or
agencies administering or supervising the administration of
the State plan for vocational rehabilitation services approved

under the Vocational Rehabilitation Act or by any other
State agency which the Secretary may determine to be appro-

priate (whether provided by its staff or by contract with
public (local) or nonprofit private agencies);
[except that services described in clause (ii) of subparagraph
(D) hereof may be provided only pursuant to agreement with
such State agency or agencies administering or supervising the

administration of the State plan for vocational rehabilitation
services so approved. The portion of the amount expended for
administration of the State plan to which subparagraph (A)
applies and the portion thereof to which subparagraphs (B)
and (C) apply shall be determined in accordance with such
methods and procedures as may be permitted by the Secretary;
and

[(5) in the case of any State whose State plan approved under
section 1602 does not meet the requirements of subsection (c) (1),

an amount equal to one-half of the total of the sums expended
during such quarter as found necessary by the Secretary for the
proper and efficient administration of the State plan, including
services referred to in paragraph (4) and provided in accordance
with the provisions of such paragraph.]
*

*

*

((c) (1) In order for a State to qualify for payments under paragraph (4) of subsection (a), its State plan approved under section
1602 must provide that the State agency shall make available to applicants for or recipients of aid to the aged, blind, or disabled under such

State plan at least those services to help them attain or retain capa-

bility for self-support or self-care which are prescribed by the
Secretary.
((2) In the case of any State whose State plan included a provision
meeting the requirements of paragraph (1), but with respect to which
the Secretary finds, after reasonable notice and opportunity for hearing to the State agency, administering or supervising the administration of such plan, that—
((A) the provision has been so changed that it no longer com-

plies with the requirements of paragraph (1), or

[(B) in the administration of the plan there is a failure to

comply substantially with such provision,
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(the Secretary shall notify such State agency that further payments
will not be made to the State under paragraph (4) of subsection (a)
until he is satisfied that there will no longer be any such failure to
comply. Until the Secretary is so satisfied further payments with respect to the administration of such State plan shall not be made under
paragraph (4) of subsection (a) but shall instead be made, subject

to the other provisions of this title, under paragraph (5) of such
subsection,]

*

*

*

*

TITLE XVI—SUPPLEMENTAL SECURITY INCOME FOR
THE AGED, BLIND, AND DISABLED

Part ADetermination of Benefits
Eligibility for and Amount of Benefits
Definition of Eligible Individual
Sec. 1611. (a) (1) Each aged, blind, or disabled individual who does
not have an eligible spouse and—

(A) whose income, other than income excluded pursuant to

section 1612(b), is at a rate of not more than ($1,680] $1,752 for
the calendar year 1974 or any calendar year thereafter, and
(B) whose resources, other than resources excluded pursuant
to section 1613(a), are not more than (i) in case such individual
has a spouse with whom he is living, $2,250, or (ii) in case such
individual has no spouse with whom he is living, $1,500,
shall be an eligible individual for purposes of this title.

(2) Each aged, blind, or disabled individual who has an eligible

spouse and—
(A) whose income (together with the income of such spouse),
other than income excluded pursuant to section 1612(b), is at a
rate of not more than [$2,520] $2,628 for the calendar year 1974,
or any calendar year thereafter, and

(B) whose resources (together with the resources of such
spouse), other than resources excluded pursuant to section

1613(a), are not more than $2,250,
shall be an eligible individual for purposes of this title,

Amounts of Benefits
(b) (1) The benefit under this title for an individual who does not
have an eligible spouse shall be payable at the rate of ($1,680] $1,752
for the calendar year 1974 and any calendar year thereafter, reduced
by the amount of income, not excluded pursuant to section 1612(b),
of such individual,
(2) The benefit under this title for an individual who has an eligible
spouse shall be payable at the rate of ($2,520] $2,628 for the calendar
year 1974 and any calendar year thereafter, reduced by the amount of
mcome, not excluded pursuant to section 1612(b), of such individual
and spouse.
*

*

*

*

*
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Certahi Individuals Deeued1 Te Meet Resources Test

((g) In the case of any individual or any individual and his spouse
'(as the case may be) who for the month of December 1973 was a
'recipient of aid or assistance under a State plan approved under title
TI, X, XIV, or XVI, the resources of such individual or such individual
and his spouse shall be deemed not to exceed the amount specified in

sections 1611(a) (1) (B) and 1611(a.) (2) (B) during any period that
the resources of such individual or individual and his spouse (as the
case may be) does not exceed the maximum amount of resources, as
specified in the State plan (above referred to, and as in effect in October 1972) under which he or they were entitled to aid or assistance for
the month of December 1972.]

(g) In the case of any individual or any individual and his spouse
(as the case may be) who—

(1) received aid or assistance for December 1973 under a plan

of a State approved under title I, X, XIV, or XVI,

()

has,

since December 3%, 1973, continuously resided in the

State under the plan of which he or they received such aid or
assistance for December 1973, and
(3) has, since December 31, 1973. continuously been (except for
periods not in excess of six consecutive months) an eligible individual or eligible spouse with respect to whom supplemental security
income benefits are payable,
:the resources of such individual or such individual and his spouse (as
.the case may be) shall be deemed not to exceed the amount specified in
-sections 1611(a) (1) (B) and 1611(a) () (B) during any period that

the resources of that individual and his spouse (as the case may be)

.do not exceed the maximum amount of resources specified in the State
plan, as in effect for October 1973, under which he or they received
such aid or assistance for December 1973.

Certain Individuals Deemed To Meet Income Test
IE(h) In determining eligibility for, and the amout of, benefits pay:able under this section in the case of any individual or any individual and his spouse (as the case may be) who is blind (as that term is

defined under a State plan approved under title X or XVI as in
effect in October 1972) and who for the month of December 1073 was

a recipient of aid or assistance under a State plan approved under
-title X or XVI, there shftll be disregarded an amount equal to the
greater of the amounts determined as follows—
(1) the maximum amount of any earned or unearned income

which could have been disregarded under the State plan (above
referred to, and as in effect in October 1072), or

[(2) the amount which would be required to be disregarded

under section 1612 without application of this subsection.
(h) In determining eligibility for, and the amount of, benefits payable under this section in the case of any individual or any individual
and his spouse (as the case may be) who—

(1) received aid or assistance for December 1973 under a plan

of a State approved under title X or XVI,
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(2) is blind under the definition of that term in the plan, as

in effect for October 1972, under which he or they received such
aid or assistance for December 1973,

(3) has, since December 31, 1973, continuously resided in the
State under the plan of which he or they received such aid or assistance for December 1973, and
(4) has, since December 31, 1973, continuously been (except for

periods not in excess of six consecutive months) and eligible individual or an eligible spouse with respect to wkon-t supplemental
security inco?ne benefits are payable,
there shall be disregarded an amount equal to the greater of (A) the
maximum amount of any earned or unearned incthne which could have
been disregarded under the State plan, as in effect for October 1972,
under which he or they received such aid or assistance for December
1973, and (B) the amount which would be required to be disregarded
under section 1612 without application of this subsectwn."
Income

Meaning of Income
Sec. 1612. (a)
*
*

*
*

*

Exclusions From Income
(b) In determining the income of an individual (and his eligible
spouse) there shall be excluded—

(1) subject to limitations (as to amount or otherwise) pre-

scribed by the Secretary, if such individual is a child who is, as-

determined by the Secretary, a student regularly attending a

school, college, or university, or a course of vocational or technical

training designed to prepare him for gainful employment, the
earned income of such individual;

(2) (A) the first $240 per year (or proportionately smaller
amount•s for shorter periods) of income (whether earned of unearned) other than income which is paid on the basis of the need
of the eligible individual;
(B) monthly (or other perIodic) payments received by an indi
vidual (or his eligible spouse) under a program established prior
to July 1, 1973, if such payments are made by the State of which
the individual receiving such payments is a resident, and if eligibility of any individual for such payments is not based on need
and is based solely on attainment of age 65 and duration of residence in. excess of 24 years in such State by such individual;
(3) (A) the total unearned income of such individual (and

such spouse, if any) in a calendar quarter which, as determined in
accordance with criteria prescribed by the Secretary, is received
too infrequently or irregularly to be included, if such income so
received does not exceed $60 in such quarter. and (B) the total
earned income of such individual (and such spouse, if any) in a.
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calendar quarter which9 as determined in accordance with such
criteria, is received too infrequently or irregularly to be included,
if such income so received does not exceed $30 in such quarter;
(4) (A) if such individual (or such spouse) is blind (and has
not attained age 65, or received benefits under this title (or aid
under a State plan approved under section 1002 or 1602) for the
month before the month in which he attained age 65), (i) the first
$780 per year (or proportionately smaller amounts for shorter
periods) of earned income not excluded by the preceding paragraphs of this subsection, plus one-half of the remainder thereof,
(ii) an amount equal to any expenses reasonably attributable to
the earning of any income, and (iii) such additional amounts of
other income, where such individual has a plan for athieving
self-supported approved by the Secretary, as may be necessary for
the fulfillment of such plan,

(B) if such individual (or such spouse) is disabled but not

blind (and has not attained age 65, or received benefits under this

title (or aid under a State plan approved under section 1402 or
1602) for the month before the month in which he attained age

65), (i) the first $780 per year (or proportionately smaller
amounts for shorter periods) of earned income not excluded by
the preceding paragraphs of this subsection, plus one-half of the
remainder thereof, and (ii) such additional amounts of other income, where such individual has a plan for achieving self-support
approved by the Secretary, as may be necessary for the fulfillment
of such plan, or

(C) if such individual (or such spouse) has attained age 65
and is not included under subparagraph (A) or (B), the first
$780 per year (or proportionately smaller amounts for shorter
periods) of earned income not excluded by the preceding paragraphs of this subsection, plus one-half of the remainder thereof;
(5) any amount received from any public agency as a retuni
or refund of taxes paid on real property or on food purchased
by such individual (or such spouse);
(6) assistance described in section 1616(a) which is based on
need and furnished by any State or political subdivision of a
State;
(7) any portion of any grant, scholarship, or fellowship received for use in paying the cost of tuition and fees at any educational (including technical or vocational education) institution;

(8) home produce of such individual (or spouse) utilized by the
household for its own consumption;

(9) if such individual is a child one-third of any payment for

his support received from an absent parent; and

(10) any amounts received for the foster care of a child who
is not an eligible individual but who is living in the same home
as such individual and was placed in such home by a public or
nonprofit private child-placement or child-care agency.
*

18,1

Meaning of Terms
Aged, Blind, or Disabled Individual

Sec. 1614. (a) (1) For purposes of this title, the term "aged, blind,

or

disabled individual" means an individual who—
(A) is 65 years of age or older, is blind (as determined under

paragraph (2)), or disabled (as determined

(3)),and

under paragraph

(B) is a resident of the United States, and is either (i)
citizen

a

or (ii) an alien lawfully admitted for permanent residence

or otherwise permanently residing in the United States under
color of law (including any alien who is lawfully present in the
United States as a result of the application of the provisions of
section 203(a) (7) or section 212(d) (5) of the Immigration and
Nationality Act).
(2) An individual shall be considered to be blind for purposes
of this title if he has central visual acuity of 20/200 or less in the
better eye with the use of a correcting lens. An eye which is accompanied by a limitation in the fields of vision such that the widest diameter of the visual field subtends an angle no greater than 20 degrees

shall be considered for purposes of the first sentence of this sub.

section as having a central visual acuity of 20/200 or less. An individ-

ual shall also be considered to be blind for purposes of this title if
he is blind as defined under a State plan approved under title X or
XVI as in effect for October 1972 and received aid under such plan
(on the basis of blindness) for December 1973, so long as he is continuously blind as so defined,

(3) (A) An individual shall be considered to be disabled for purposes of this title if he is unable to engage in any substantial gainful
activity by reason of any medically determinable physical or mental
impairment which can be expecte1 to result in death or which has
lasted or can be expected to last for a continuous period of not less
than twelve months (or, in the case of a child under the age of 18,
if he suffers from any medically determinable physical or mental im
pairment of comparable severity). (An individual shall also be con
sidered to be disabled for purposes of this title if he is permanently
and totally disabled as defined under a State plan approved under

title XIV or XVI as in effect for October 1972 and received aid
under such plan (on the basis of disability) for December 1973, so
long as he is continuously disabled as so defined.]

(B) For purposes of subparagraph (A), an individual shall be
determined to be under a disability only if his physical or mental
impairment or impairments are of such severity that he is not only
unable to do his previous work but cannot, considering his age, educa-

tion, and work experience, engage in any other kind of substantial
gainful work which exists in the national economy, regardless of
whether such work exists in the immediate area in whic.h he lives, or
whether a specific job vacancy exists for him, or whether lie would
be hired if he applied for work. For purposes of the preceding sentence (with respect to any individual), "work which exists in the national economy" means work which exists in significant numbers either

in the region where such individual lives or in several regions of the
country.
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(C) For purposes of this paragraph, a physical or mental impairment is an impairment that results from anatomical, physiological, or
psychological abnormalities which are demonstrab]e by medically acceptable clinical and laboratory diagnostic techniques.
(D) The Secretary shall by regulations prescribe the criteria for
determining when services performed or earnings derived from services demonstrate an individual's ability to engage in substantial gainful activity. Notwithstanding the provisions of subparagraph (B). an
individual whose services or earnings meet such criteria, except for
purposes of paragraph (4), shall be found not to be disabled.
(E) Notwithstanding the provisions of sub paragraphs (A)

through (D), an individual shall also be considered to be disabled for
purposes of this title if he is permanent7y and totally disabled as

fined under a State plan approved under title XIV or XVI a. in
effect for October 1972 and received aid under such plan (an the be.si.

of disabilih,') for December 1973 (and for at least one month 7n'ior
to July 1973), so long as he is continuously disabled as so defined.

(4) (A) For purposes of this title, any services rendered during a
period of trial work (as defined in subparagraph (B)) by an iridi—
vidual who is an aged, blind, or disabled individual solely by reason
of disability (as determined under paragraph (3) of this subsection)
shall be deemed not to have been rendered by such individual in determining whether his disability has ceased in a month during such
period. As used in this paragraph, the term "services" means activity
which is performed for remuneration or gain or is determined 1w the
Secretary to be of a type normally performed for remuneration or
gain.

(B) The term "period of trial work" with respect to an individual

who is an aged, blind, or disabled individual solely by reason of disability (as determined under paragraph (3) of this subsection), means
a period of months beginning and ending as provided in subparagraphs (C) and (D).
(C) A period of trial work for any individual shall begin with the
month in which he becomes eligible for benefits under this title on the
basis of his disability; but no such period may begin for an individual
who is eligible for benefits under this title on the basis of a disability
if he has had a previous period of trial work while eligible for benefits
on the basis of the same disability.

(D) A period of trial work for any individual shall end with the

close of whichever of the following months is the earlier:

(i) the ninth month, beginning on or after the first clay of

such period, in which the individual renders services (whether or
not such nine months are consecutive) ; or

(ii) the month in which his disability (as determined under

paragraph (3) of this subsection) ceases (as determined after the

application of subparagraph (A) of this paragraph).
C

Optional State Supplementation
Sec. 161g. (a) An cash payments which are made l)y a State
(or political subdivision thereof) on a regular basis to individuals
who are receiving benefits under this title or who would but for their
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income be eligible to receive benefits under this title, as assistance
based on need in supplementation of such benefits (as determined
by the Secretary), shall be excluded under section 1612(b) (6) in
determining the income of such individuals for purposes of this title
and the Secretary and such State may enter into an agreement which
satisfies subsection (b) under which the Secretary will, on behalf of
such State (or subdivision) make such supplementary payments to all
such individuals.

(b) Any agreement between the Secretary and a State entered into
under subsection (a) shall provide—
(1) that such payments will be made (subject to subsection (c))
to all individuals residing in such State (or subdivision) who are
receiving benefits under this title, and

(2) such other rules with respect to eligibility for or amount
of the supplementary payments, and such procedural or other
general administrative provisions, as the Secretary finds ncessary (subject to subsection (c)) to achieve efficient and effective

administration of both the program which he conducts under this
title and the optional State supplementation.
(c) (1) Any State (or political subdivision) making supplementary
payments described in subsection (a) may at its option impose as a
condition of eligibility for such payments, and include in the State's
agreement with the Secretary under such subsection, a residence requirement which excludes individuals who have resided in the State

(or political subdivision) for less than a minimum period prior to

application for such payments.
(2) Any State (or political subdivision), in determinincr the chigibility of any individual for supplementary payments described in subsection (a). may disregard amounts of earned and unearned income in
a(idit.ion to other amounts which it is required or permitted to disreard under this section in determining such eligibility, and shall include a provision specifying the amount of any such income that will
be disregarded, if any.
(d) Any State which has entered into an agreement with the Secretarv under this section which provides that the Secretary will, on
behalf of the State (or poTitical subdivision), make the supplementary payments to individuals who are receiving benefits under this title
(or who would but for their income he eligible to receive such benefits). shall, at such times and in such installments as may be agreed

unon between the Secretary and such State, pay to the Secretrv an

-amount equal to the expenditures made by the Secretary as such supplementary payments.
(e) Pa,'me'nts made under this title with respect to an individual
-shall he redveed by an amount .eqvci to the amount of any sup piementary payment (as descri bed in subsection (al) or other payment made

by a State (or political sudivision thereof) which is made for or on
account of a'iuj medical or any other type of remed?c,i care provided by

an ?nstitu.twn to vch i?viividuai as an inpatient of such institution in
t.h.e case of an,, State -which has a plan approved under title XIX o
th's Act if su.h care is (or could he) provided under a State plan avproved under title XIX of this Act by an institution certified under
-each title XIX,
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Part B—Procedural and General Provisions

Payments and Procedures

llayment of iefits
Sec.1631. (a)(1)
(4) The Secretary—
(A) may make to any individual initially applying fQr benefits under this title who is presumptively eligible for such benefits
and who is faced with financial emergency a cash advance against
such benefits in an amount not exceeding $100; and

(B) may pay benefits under this title to an individual applying for such benefits on the basis of disability for a period not
exceeding 3 months prior to the determination of such individual's

disability, if such individual is presumptively disabled and is
determined to be otherwise eligible for such benefits, and any
benefits so paid prior to such determination shall in no event be
considered overpayments for purposes of subsection (b) solely
because such individual is dete??nined not to be disabled.

Procedures; Prohibitions of Assignments; Representation of
Claimants

(d) (1) The provisions of section 207 and subsections (a), (d), (e),
(ii) of section 205 shall apply with respect to this part

(and (f), and

to the same extent as they apply in the case of title IL
s

*

TITLE XVIIL—HOSPITAL INSURANCE FOR THE AGED
AND DISABLED
*

*

*

*

Requirement of Requests and Certifications

Sec. 1814. (a) * * *
*

*

*

*

(2) a physician certifies (and recertifies, where such services
are furnished over a period of time, in such cases, with such frequency, and accompanied by such supporting material, appropriate to the case involved, as may be provided by regulations,
except that the first of such recertifications shall be required in

each case of inpatient hospital services not later than the 20th

day of such period) that—
(A) in the case of inpatient psychiatric hospital services,
such services are or were required to be given on an inpatient

basis, by or under the supervision of a physician, for the
psychiatric treatment of an individual; and (i) such treatment can or could reasonably be expected to improve the
condition for which such treatment is or was necessary or
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(ii) inpatient diagnostic study is or was medically required

and such services are or were necessary for such purposes;
(B) in the case of inpatient tuberculosis hospital services,
such services are or were required to be given on an inpatient
basis, by or under the supervision of a physician, for the treat-

ment of an individual for tuberculosis; and such treatment
can or could reasonably be expected to (i) improve the condition for which such treatment is or was necessary or (ii)
render the condition non-communicable;

(C) in the case of post-hospital extended care services,
such services are or were required to be given because the
individual needs or needed on a daily basis skilled nursipg
care (provided dilrectly by or requiring the supervision of
skilled nursing personnel) or other skilled rehabilitation
services, which as a practical matter can only be provided in
a skilled nursing facility on an inpatient basis, for any of
the conditions with respect to which he was receiving inpatient hospital services (or services which would constitute
inpatient hospital services if the institution met the requirements of paragraphs (6) and (9) of section 1861(e)) prior
to transfer to the skilled nursing facility or for a condition
requiring such extended care services which arose after such
transfer and while he was still in the facility for treatment
of the condition or conditions for which he was receiving such
inpatient hospital services;
(D) in the case of post-hospital home health services, such
Bervlces are or were required because the individual is or was
confined to his home (except when receiving items and serv-

ices referred to in section 1861 (m) (7)) and needed skilled
nursing care on an intermittent basis, or physical, occupational, or speech therapy, for any of the conditions with respect to which he was receiving inpatient hospital services
(or services which would constitute inpatient hospital services if the institution met the requirements of paragraphs (6)
and (9) of section 1861(e)) or post-hospital extended care
services; a plan for furnishing such services to such individual has been established and is periodically reviewed by
a physician; and such services are or were furnished while
the individual was under the care of a physician; or
(E) in the case of inpatient hospital services in connection
with (a dental procedure, the individual suffers from impair-

ments of such severity as to require hospitalization;] the
care, treatment, filling, removal, or replacement of teeth or
structures directly supporting teeth, the individual, because

of his uiu1erlying medical condition and clinical statu,s, requires 1iospitaliation in connection with the provision of such
dental services;
*

*
*
*
*
*
(7) with respect to inpatient hospital services or post-hospital

extended care services furnished such individual during a continuous period, a finding has not been made (by the physician
members of the committee or group, as described in section
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1861(k) (4), including any finding made in the course of a sample
or other review of admissions to the institution) pursuant to the

system of utilization to review that further inpatient hospital

services or further post-hospital extended care services, as the
case may be, are not medically necessary; except that, if such a
finding has been made, payment may be made for such services
furnished before the 4th day after the day on which the hospital
or skilled nursing facility, as the case may be, received notice of
such finding.
To the extent provided by regulations, the certification and recertification requirements of paragraph (2) shall be deemed satisfied where,
at a later date, a physician makes certification of the kind provided in

subparagraph (A), (B), (C), or D (D), or (L') of paragraph (2)

(whichever would have applied), but only where such certification is
acconipanied by such medical and other evidence as may be required
by such regulations.
*

*

C

Procedure for Payiireiiut of Cliajino of }Providers of Services
Sec. 1835. (a) Except as provided in subsections (b), (c), and (e),
payment for services described in section 1832(a) (2) furnished an

individual may be made only to providers of services which are eligible
therefor under section 1886(a), and only if—
(1) written request, signed by such individual, except in cases

in which the Secretary finds it impracticable for the individual
to do so, is filed for such payment in such form, in such manner
and by such person or persons as the Secretary may by regulation prescribe, no later than the close of the period of 3 calendar

years following the year in which such services are furnished
(deeming any services furnished in the last 3 calendar months
of any calendar year to have been furnished in the succeeding
calendar year) except that, where the Secretary deems that effiient administration so requires, such period may be reduced to
not less than 1 calendar year; and
(2) a physician certifies (and recertifies, where such services are
furnished over a period of time, in such cases, with such frequency,
and accompanied by such supporting material, appropriate to the
case involved, as may be provided by regulations) that—
(A) in the case of home health services (i) such services
are or were required because the individual.is or was confined
to his home (except when receiving items and services referred
to in section 1861 (m) (7)) and needed skilled nursing care on

an intermittent basis, or physical, occupationaZ, or speech
therapy, (ii) a plan for furnishing such services to such individual has been established and is periodically reviewed by
a physician, and (iii) such services are or were furnished
while the individual is or was under the care of a physician;
(B) in the case of medical and other health services execpt

services described in subpararaphs (B), (C), and (D) of
section 1861 (s) (2), such services are or were medically re-

quired; and

187

(C) in the case of outpatient physical therapy services,

(i) such services are or were required because the individual
needed physical therapy services, (ii) a plan for furnishing
such services has been established, and is periodically re-

viewed by a physician, and (iii) such services are or were
furnished while the individual is or was under the care of
a physician;
(D) in the case of outpatient speech pathology services, (i)

services are or were required because the individual
needed speech pathology services, (ii) a plan for furnishin
such

such services has been established and is periodically reviewe

by a physician, and (iii) such services are or were furnished
while the individual is or was under the care of a physician

(.;(E)andin the case of outpatient occupational therapy serv-

ices, (i) such services are or were required because the individual needed occupational therapy services, (ii) a plan for
furnishing such services has been established and is per-todically reviewed by a physician, and (iii) such services are or
were furnished while the individual is or was under the care
of a physician.

For purpose of this section, the term "provider of services" shall
include a clinic, rehabilitation agency, or public health agency if, in

the case of a clinic or rehabilitation agency, such clinic or agency meets

the requirements of section 1861(p) (4) (A), or if, in the case of a
public health agency, such agency meets the requirements of section
1861(p) (4) (B), but only with respect to the furnishing of outpatient
physical therapy services as therein defined. To the extent provided by
regulations, the certification and recertification requirements of paragraph (2) shall be deemed satisfied where at a later date, a physician

makes a certification of the kind provided in subparagraph (A) or
(B) of paragraph (2) (whichever would; have applied), but only
where such certilication is accompanied by such medical and other
evidence as may be required by such regulations.
(3

State Agreementu for Coverage of Eligible Ifudividualo Who Are

Receiving Money Payments Under Pubhilo Assistance Programs
(or are Eligible for Medical Assistance)

Sec. 1843. (a) The Secretary shall, at the request of a State made
before January 1, 1970, enter into an agreement with such State pursuant to which all eligible individuals in either of the coverage groups
described in subsection (b) (as specified in the agreement) will be
enrolled under the program established by this part.
(b) An agreement entered into with any State pursuant to subsect.ion (a) may be applicable to either of the following coverage groups:
(1) individuals receiving money payments under the plan of
such State approved under title or title XVI; or

(2) individuals receiving money payments under all of the
plans of such State approved under titles I, X, XIV, and XVI,
and part A of title IV.
22—569—73———--i8
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Except as provided in subsection (g), there shall be excluded from
any coverage group any individual who is entitled to monthly insurance benefits under title II or who is entitled to receive an amuuity

or pension under the Railroad Retirement Act of 1937. Effective

January 1,1974, and subject to sect ?on 1902(e), the Secretary s/tall, at

the request of any State not eligible to participate in the State plan

program., establis/uecl under title XVI, continue in effect the agree'nu'nt
entered into under this section with such State subject to such modzj-

cations as the Secretary may by regulations provide to take account
of the termination of any plans of such State approved under titles I,
X XIV, and XVI and the establishment of the supplemental security income program under title XVI.

Part CMiscellaneous Provisions
Definition of Services, !nstitutions, etc.
Sec. 1861. For purposes
*

of

this title—
$

Outpatient Physical Therapy Services

(p) The term "outpatient physical therapy services" means physical therapy services furnished by a piovider of services, a clinic, rehabilitation agency, or a public health agency, or by others under an
arrangement with, and under the supervision of, such piovided, clinic,
rehabilitation agency, or public health agency to an individual as an
Outpatient—

(1) who is under the care of a physician (as defined in section
1861(r) (1)), and
(2) with respect to whom a pian prescribing the type, amounts
and duration of physical therapy services that are to be furnished
such individual has been established, and is periodically reviewed,
by a physician (as so defined);
excluding, however—

(3) any item or service if it would not be included under subsection (b) if furnished to an inpatient of a hospital; and

(4) any such service—
(A) if furnished by a clinic or rehabilitation agency, or by
others under arrangements with such clinic or agency, unless
such clinic or rehabilitation agency—
(i) provides an adequate program of physical therapy

services for outpatients and has the facilities and personnel required for such program or required for the
supervision of such a program, in accordance with such

requirements as the Secretary may specify.
(ii) has policies, established by a group of professional
personnel, including one or more physicians (associated
with the clinic or rehabilitation agency) and one or more

qualified physical therapists, to govern the services (re
ferred to in clause (i)) it provides,
(iii) maintains clinical records on all patients,
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(iv) if such clinic or agency is situated in a State in
which State or applicable local law provides for the
licensing of institutions of this nature, (I) is licensed
pursuant to such law, or (II) is approved by the agency
of such State or locality responsible for licensing institutions of this nature. as meeting the standards established for such lincensing; and
(v) meets such other conditions relating to the health
and safety of individuals who are furnished services by

such clinic or agency on an outpatient basis, as the
Secretary may find necessary, or

(B) if furnished by a public health agency, unless such
agency meets such other conditions relating t.o health and
safety of individuals who are furnished services by such
agency on an outpatient basis, as the Secretary may find
necessary. The term "outpatient physical therapy services"
also includes physical therapy services furnished an individual by a physical therapist (iii his office or in such individ-

ual's home) who meets licensing and other standards prescribed by the Secretary in regulations, otherwise than under
an arrangement with and under the supervision of a provider
of services, clinic, rehabilitation agency, or public health
agency, if the furnishing of such services meets such conditions relating to health and safety as the Secretary may find
necessary. In addition, such term includes physical therapy
services which meet the requirements of the first sentence of
this subsection except that they are furnished to an individual as an inpatient of a hospital or extended care facility.

The term "outpatient physical therapy services" also includes
speech pathology services ad occipational therapy service8

furnished by a provider of services, a clinic, rehabilitation
agency, or by a public health agency, or by others under an
arrangement with, and under the supervision of, such provider, clinic, rehabilitation agency, or public health agency
to an individual as an outpatient, subject to the conditions
prescribed in this subsection except that t/e requiren-iev ts

of paragraph () irso far as they require a physician to establish a plan prescribini the type, amount, and duration of

speech pathology servwes to be furnished shall not appiii if
such a plan is established by the speech pathologist providing
8Uch services.
*

*

*

ExcIuions From Coverage
Sec. 1862. (a) Notwithstanding any other provisions of this title, no
payment may be made under part A or part B for any expenses incurred for items or services—

(1) which are not reasonable and necessary for the diagnosis
or treatment of illness or injury or to improve the functioning of
a malformed body member;
(2) for which the individual furnished such items or services
has no legal obligation to pay, and which no other person (by

190

reason of such individual'e membership in a prepayment plan or

otherwise) has a lepl obliption to provide or pay for;

(3) which are paid for directly or indirectly by a governmental
entity (other than under this Act and other than under a health
benefits or insurance plan established for employees of such an
entity) except in such cases as the Secretary may specify;
(4) which are not pmvided within the United States (except
for inpatient hospital services furnished outside the United States
under the conditions described in section 1814(f) and, subject to

such conditions, limitations, and requirements as are provided
under or pursuant to this title, physicians' services and ambulance

services furnished an individual in conjunction with such inpatient hospital services but only for the period during which
such inpatient hospital services were furnished);
(5) which are required as a result of war, or of an act of war,

occurring after the effective date of such individual's current

coverage under such part;
(6) which constitute personal comfort items;
(7) where such expenses are for routine physical checkups, eyeglasses or eye examinations for the purpose of prescribing, fitting,
or changing eyeglasses, procedures performed (during the course

of any eye examination) to determine the refractive state of the
ayes, hearing aids or examinations therefor, or immunizations;
(8) where such expenses are for orthopedic shoes or other supportive devices for the feet;
(9) where such expenses are for custodial care;
(10) where such expenses are for cosmetic surgery or are incurred in connection therewith, except as required for the prompt
repair of accidental injury or for improvement of the functioning
of a malformed body member;
(11) where such expenses constitute charges imposed by immediate relatives of such individual or members of his household;
(12) where such expenses are for services in connection with the
care, treatment, filling, removal, or replacement of teeth or structures directly supporting teeth except that payment may be made
under part A in the case of inpatient hospital services in connec-

tion with a dental procedure where the individual suffers from
impairments of such severity as to require hospitalization; or]

the provision of sueh dental services if the individual, becauee of
his underlying medical condition and clinical status, requires hospitalieation in connection with the provision of such services; or
(13) where such expenses are for—
(A) the treatment of fiat foot conditions and the piescription of supporting devices therefor
(B) the treatment of subluxations of the foot, or
(C) routine foot care (including the cutting or removal of

corns, warts, or calluses, the trimming of nails, and other

routine hygiene care).
(b) Payment under this title may not be made with respect to any

item or service to the extent that payment has been made, or can
reasonably be expected to be made (as determined in accordance with
regulations), with respect to such item or service, under a workmen's

compensation law or plan of the United States or a State. Any pay-
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ment under this title with respect to any item or service shall be conditioned on reimbursement to the appropriate Trust Fund established
by this title when notice or other information is received that payment
for such item or service has been made under such a law or plan.
(c) No payment may be made under this title with respect to any
item or service furnished to or on behalf of any individual on or after
January 1, (1975] 1976, if such item or service is covered under a
health benefits plan in which such individual is enrolled under chapter 89 of title 5, United States Code, unless prior to the date on which
such item or service is so furnished the Secretary shall have determined
and certified that such plan or the Federal employees health benefits
program under chapter 89 of such title 5 has been modified so as to
assure that—
(1) there is available to each Federal employee or annuitant
enrolled in such plan, upon becoming entitled to benefits under
part A or B, or both parts A and B of this title, in addition to the
health benefits plans available before he becomes so entitled, one
or more health benefits plans which offer protection supplementing the protection he has under this title, and
(2) the Government or such plan will make available to such

Federal employee or annuitant a contribution in an amount at
least equal to the contribution which the Government makes

toward the health insurance of any employee or annuitant enrolled

for high option coverage under the Government-wide plans
established under chapter 89 of such title 5, with such contribution
being in the form of (A) a contribution toward the supplementary

protection referred to in paragraph (1), (B) a payment to or on
behalf of such employee or annuitant to offset the cost to him of
his coverage under this title, or (C) a combination of such contribution and such payment.
*

*

Sec. 1874 (a) Except as otherwise provided in this title and in the
Railroad Retirement Act of 1937, the insurance programs established
by this title (shall be administered by the Secretary. and section 2?26
shall be administered by the Secretary; and t1e Secretary, in administering such programs, shall assign primary policy, operating, and
general administrative responsibility to the commissioner of Social

Security. The Secretary may perform any of his functions under
this title directly, or by contract providing for payment in advance or
by way of reimbursement, and in such installments, as the Secretary
may deem necessary.

(b) The Secretary may contract with any person, agency, or institution to secure on a reimbursable basis such special data, actuarial
information, and other information as may be necessary in the carrying out of his functions under this title.
(c) In the course of any hearing, investigation, or other proceeding

that he is authorized to conduct under this title, the Secretary may
administer oaths and affirmations.
*

*

0

0
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Paymenita ta Health nanc• Organizations
Sec 1876 (a) (1) In lieu of amounts which would otherwise be
payable pursuant to sections 1814(b) and 1833(a), the Secretary is
authorized to determine, by actuarial methods, as provided in this
section, but only with respect to a health maintenance organization
with which he has entered into a contract under subsection (i),a per
capita rate of payment—
(A) for services provided under parts A and B for individuals
enrolled with such organization pursuant to subsection (e) who
are entitled to hospital insurance benefits under part A and enrolled for medical insurance benefits under part B, and
(B) for services provided under part B for individuals enrolled with such organization pursuant to subsection (e) who are
not entitled to benefits under part A but who are enrolled for
benefits under part B.

(2) An interim per capita rate of payment for each health maintenance organization shall be determined annually by the Secretary on
the basis of each organization's annual operating budget and enrollment forecast which shall be submitted (in such form and in such detail as the Secretary may prescribe) at least 90 days before the beginning of each contract year. Each interim rate shall be equal to the estimated per capita cost (based upon types and components of expenses
otherwise reimbursable under this title) of providing services defined

in paragraph (3) (A) (iii), In the event that the data requested to

be furnished by a health maintenance organization are not furnished
timely, such reduction in interim payments may be made by the Secretary as is appropriate, until such time as a reasonable estimate of per
capita costs can be made. Each month, the Secretary shall pay each

such organization its interim per capita rate, in advance, for each
individual enrolled with it pursuant to subsection (e) Each such or-

ganization shall submit interim estimated cost reports and enrollment
data on a quarterly basis in such form and manner satisfactory to the
Secretary, and the Secretary shall adjust each interim per capita rate
to the extent necessary to maintain interim payments at the level of
current costs. Interim payments macla under this paragraph shall be
subject to retroactive adjustment at the end of each contract year as
provided in paragraph (3).

(3) (A) With respect to any health maintenance organization

which has entered into a risk sharing contract with the Secretary pursuant to subsection (i) (2) (A), payments made to such organization
shall be subject to the following adjustments at the end of each contract year:
(i) if the Secretary determines that the per capita incurred
cost of any such organization in any contract year for providing
services described in paragraph (1) is less than the adjusted aver-

age per capita incurred cost (as defined herein) of providing

such services, the resulting difference (hereinafter referred to as
"savings") shall be apportioned following the close of a contract
year for such year between such organization and the Federal
Hospital Insurance Trust Fund and the Federal Supplementary
Medical Insurance Trust Fund (hereinafter collectively referred
to as the "Medicare Trust Funds") as follows:
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(I) savings up to 20 percent of the adqusted average per
capita cost shall be apportioned equally between such organization and the Medicare Trust Funds;
(II) savings in excess of 20 percent of the ad]usted average per capita cost shall be apportioned entirely to such Trust
Funds;

(ii) if the Secretary determines that the per capita incurred

cost of any such organization in any contract year for providing
services described in paragraph (1) is greater than the adjusted
average per capita incurred cost of providing such services, the
resulting difference (hereinafter referred to as "losses"), shall be
absorbed by such organization, and shaH be carried forward and
offset from savings realized in later years(, with the apportionment of savings being proportional to the losses absorbed and not
yet offset];
(iii) determination of any amoimts payable at the close of the
contract year to such organization or to the Trust Funds shall be
made as follows:

(I) wit.hin 90 days after close of a contract year, interim
determination of the amount of estimated savings and apportionment thereof shall be made, actuarially, on the basis of
interim reports of costs incurred by an organization, and adjusted average per capita costs ineurred (as defined herein)
and other evidence acceptable to the Secretary and one-half
of any amounts deemed payable to such organization or the
Trust Funds shall be paid by such organization or the Secretary as appropriate;
(Ti) final settlement and payment by the Secretary or or-

ganization, as appropriate, of any additional amounts due

on basis of such final settlement will be made where adequate
data for actuarial computation are available, in timely fash-

ion following submission by such organization of reports
specified in subparagraph (C) of this paragraph; and
(III) where such final settlement is reached more than 90
days following submission of reports specified in subparagraph (C) of this paragraph, any amount payable by the
Secretary or organization shall be increased by an interest
amount, accruing from the 91st day following submission of
such report, equal to the average rate of interest payable on
Federal obligations if issued on such 91st day for purchase by

the Trust Funds.
(iv) The term "adjusted average per capita cost" means the
average per capita amount that the Secretary determines (on the
basis of actual experience, or retrospective actuarial equivalent
based upon an adequate sample and other information and data,
in the geographic area served by a health maintenance organization or in a similar area, with appropriate adjustment to assure
actuarial equivalence, including adjustments relating to age distribution, sex, race, institutional status, disability status, and any
other relevant factors) would he payable in any contract year for
services covered under this title and types of expenses otherwise
reimbursable under this title (including administrative costs in-
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curred by organizations described in sections 1816 and 1842) if
such services were to be furnished by other than such health maintenance organization.
(B) With respect to any health maintenance organization which
has entered into a reasonable cost reimbursement contract with the
Secretary pursuant to subsection (i) (2) (B), payments made to such
organization shall be subject to suitable retroactive corrective ad justments at the end of each contract year so as to assure that such organization is paid for the reasonable cost actually incurred (excluding
therefrom any part of incurred cost found to be unnecessary in the
efficient delivery of health services) for the types of expenses otherwise reimbursable under this title for providing services covered under
this title to individuals described in paragraph (1).
(C) Any contract with a health maintenance organization under
this title shall provide that the Secretary shall require, at such time
following the expiration of each accounting period of a health maintenance organization (and in such form and in such detail) as he may
prescribe:
(i) that such health maintenance organization report to hith
in an independently certified financial statement its per capita
incurred cost based on the types and components of expenses
otherwise reimbursable under this title for providing services
described in paragraph (1), including therein, in accordance with
accounting procedures prescribed by the Secretary, its methods
of allocating costs between individuals enrolled under this section
and other individuals enrolled with such organization;
(ii) that failure to report such infoiination as may be required
may be deemed to constitute evidence of likely overpayment on
the basis of which appropriate collection action may be taken;
(iii) that in any case in which a health maintenance organization is related to another organization by common ownership or
control, a consolidated financial statement shall be filed and that
the allowable costs for such organization may not include costs
for the types of expense otherwise reimbursable under this title,
in excess of those which would be determined to be reasonable in
accordance with regulations (providing for limiting reimbursement to costs rather than charges to the health maintenance organization by related organizations and owners) issued by the Secretary in accordance with section 1861(v) of the Social Security
Act; and
(iv) that in any case in which compensation is paid by a health
maintenance organization substantially in excess of what is normally paid for similar services by similar practitioners (regardless of method of compensation), such compensation may as appropriate be considered to constitute a distribution of profits.
(4) The payments to health maintenance organizations under this
subparagraph with respect to individuals described in subsection (a)
(1) (A) shall be made from the Federal Hospital Jlnsurance Trust
Fund and the Federal Supplementary Medical Insurance Trust FiincL
The portion of such payment to such an organization for a month to
be paid by the latter trust fund shall be equal to 200 percent of the
sum of—

(A) the product of (i) the number of covered enrollees of such

organization for such month (as described in paragraph (1))
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who have attained age 65, and (ii) the monthly actuarial rate
for supplementary medical insurance for such month as determined under section 1839(c) (1), and
(B) the product of (i) the number of covered enrollees of such

organization for such month (as described in paragraph (1))
who have not attained age 65, and (ii) the monthly actuarial rate
for supplementary medical insurance for such month as determined under section 1839(c) (4).

The remainder of such payment shall he paid by the former trust

fund. For limitation on Federal participation for capital expenditures
which are out of conformity with a comprehensive plan of a State or
areawide planning agency, see section 1122.

(b) The term "health maintenance organization" means a public
or private organization which—

(1) provides, either directly or through arrangements with

others, health services to individuals enrolled with such organization on the basis of a predetermined periodic rate without regard
to the frequency or extent of services furnished to any particular
enrollee;

(2) provides, either directly or through arrangements with

others, to the extent applicable in subsection (c) (through institutions, entities, and persons meeting the applicable requirements
of section 1861), all of the services and benefits covered under

parts A and B of this title which are available to individuals

residing in the geographic area served by the health maintenance
organization;
(3) provides physicians' services primarily (A) directly
through physicians who are either employees or partners of such

organizations, or (B) under arrangements with one or more

groups of physicians (organized on a group practice or individual
practice basis) under which each such group is reimbursed for its
services primarily on the basis of an aggregate fixed sum or on a
per capita basis, regardless of whether the individual physician
members of any such group are paid on a fee-for-service or other
basis;
(4) provides either directly or under arrangements with others,
the services of a sufficient number of primary care and specialty
care physicians to meet the health needs of its members; for purposes of this section the term "specialty care physician" means a
physician who is either board certified or eligible for board certification, except that the Secretary may by regulation prescribe conditions under which physicians who have a record of demonstrated
proficiency hut who are not eligible for board certification may. on
the basis of training and experience, be recognized as specialty
care physicians
(5) ha.s effective arrangements to assure that its members have
access to qualified practitioners in those specialties which are generafly available in the geographic area served by the health maintenance organization;
(6) demonstrates to the satisfaction of the Secretary proof of
financial responsibility and proof of capability to provide comprehensive health care services, including institutional services,
efficiently, effectively, and economically;
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(7) except as provided in subsection (h) has at least half of
its enrolled members consisting of individuals under age 65;

(8) assures that the health services required by its members
are received promptly and appropriately and that the services
that are received measure up to quality standards which it establishes in accordance with regulations; and

(9) has an open enrollment period at least every year under
which it accepts up to the limits of its capacity and without restrictions, except as may be authorized in regulations, individuals
who are eligible to enroll under subsection (d) in the order in
which they apply for enrollment (unless to do so would result
in failure to meet the requirements of paragraph (7)) or would
result in enrollment of enrollees substantially nonrepresentative,
as determined in accordance with the regulations of the Secretary,

of the population in the geographic area served by such health
maintenance organization.

(c) The benefits provided under this section to enrollees of an
organization which has entered into a risk sharing contract with the
Secretary pursuant to subsection (i) (2) (A) shall consist of—
(1) in the case of an individual who is entitled to hospital in-

surance benefits under part A and enrolled for medical insurance benefits under part B—

(A) entitlement to have payment made on his behalf for

all services described in section 1812 and section 1832 whichi
are furnished to him by the health maintenance organization

with which he is enrolled pursuant to subsection (e) of this
section; and

(B) entitlement to have payment made by such health
maintenance organization to him or on his behalf for (i)

such emergency services (as defined in regulations), (ii) such

urgently needed services (as defined in regulations) furnished to him during a period of temporary absence (as defined in regulations) from the geographic area served by
the health maintenance organization with which he is enrolled, and (iii) such other services as may be determined,
in accordance with subsection (f), to be services which the
individual was entitled to have furnished by the health
maintenance organization, as may be furnished to him by a
physician, supplier, or provider of services, other than the
health maintenance organization with which he is enrolled;
and

(2) in the case of an individual who is not entitled to hospital
insurance benefits under part A but who is enrolled for medical
insurance benefits under part B, entitlement to have payment
made for services described in paragraph (1)9 but only to the
extent that such services are also described in section 1832
(d) Subject to the provisions of subsection (e), every individual
described in subsection (c) shall be eligible to enroll with any health
maintenance organization (as defined in subsection (b)) which serves
the geooraphic area in which such individual resides.

(e) Zn individual may enroll with a health maintenance organization under this section, and may terminate such enrollment, as may
be prescribed by regulations.
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(f) Any individual enrolled with a health maintenance organization under this section who is dissatisfied by reason of his failure to
receive without additional cost to him any health service to which he
believes he is entitled shall, if the amount in controversy is $100 or
more, be entitled to a hearing before the Secretary to the same extent
as is provided in section 205(b) and in any such hearing the Secretary
shall make such health maintenance organization a party thereto. If
the amount in controversy is $1,000 or more, such individual or health
maintenance organization shall be entitled to judicial review of the
Secretary's final decision after such hearing as is provided in section
205(g).
(g (1) If the health maintenance organization provides its enrollees

this section only the services described in subsection (c), its
premium rate or other charges for such enrollees shall not exceed the
actuarial value of the deductible and coinsurance which would otherwise be applicable to such enrollees under part A and part B, if they
under

were not enrolled under this section.
(2) If the health maintenance organization provides to its enrollees
under this section services in addition to those described in subsection
(c), election of coverage for such additional services shall be optional

for such enrollees and such organization shall furnish such enrollees
with information on the portion of its premium rate or other charges
applicable to such additional services. The portion of its preniiu.m rate
or other charges applicable to the services described in subsection (c)
[may] shall not exceed [(1)] the actuarial value of the deductible and
coinsurance which would otherwise be applicable to such enrollees
under part A and part B if they were not enrolled under this section

less (ii) the actuarial value of other charges made in lieu of such
deductible and coinsurance.

(h) The provisions of paragraph (7) of subsection (b) shall not
apply with respect to any health maintenance organization for such
period not to exceed three years from the date such organization enters

into an agreement with the Secretary pursuant to subsection (i), as
the Secretary may permit, but only so long as such organization demonstrates to the satisfaction of the Secretary by the submission of its
plans for each year that it is making continuous efforts and progress
toward achieving compliance with the provisions of such paragraph
(7) within such three-year period.

(i) (1) Subject to the limitations contained in suhparagraphs (A)
and (B) of paragraph (2), the Secretary is authorized to enter into
a contract with any health maintenance organization which under-

takes to provide, on an interim per capita prepayment basis, the services described in section 1832 (and section 1812, in the case of individuals who are entitled to hospital insurance benefits under part A)

to individuals enrolled with such organization pursuant to subsec-

tion (e).
(2) (A) If the health maintenance organization (i) has a current

enrollment of not less than 25000 members on a piepaid capitation
basis and has been the primary source of health care of at least 8,000
persons in each of the two 4'ears immediately preceding the contract
year, or (ii) serves a nonurban geographic area, has a current enrollment of not less than 5,000 members on a prepaid capitation basis
and has been the primary source of health care for at least 1,500 per-
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Sons in each of the three yeais immediately preceding the contract
year, the Secretary may enter into a risk-sharing contract with such
organization pursuant to which any savings, as determined pursuant
to subsection (a) (3) (A), are shared between such organization and
the Medicare Trust Funds in the matter prescribed in such subsection. For purposes of this subparagraph, a health maintenance organization shall be considered to serve a nonurban geographic area if it
is located in a nonmetiopolitan county (that is9 a county with fewer
than 50,000 inhabitants), or if it has at least one such county in its
normal service area, oi if it is located outside of a metropolitan area
and its facilities are within reasonable travel distance (as defined
by the Secretary) of fewer than 50,000 individuals. No health maintenance organization which has entered into risk-sharing contract
with the Secretary under this subparagraph and has voluntarily termmated such contract may again enter into such a contract.
(B) Jif the health maintenance organization does not meet the requirements of subparagraph (A), or if the Secretary is not satisfied
that the health maintenance organization has the capacity to bear the
risk of potential losses as determined under clause (ii) of subsection
(a) (3) (A), or if the health maintenance organization meeting the requiren'ients of subparagraph (A) so elects, or if an organization does
not fully meet the requirements of section 1876(b) but has demonstrated to the satisfaction of the Secretary that it is making reasonable
efforts to meet, and is developing the capability to fully meet, such
requirements, and that it fully meets such basic requirements as the

Secretary shall prescribe in regulations, the Secretary may, if he is
otherwise satisfied that the health maintenance organization or other
organization is able to perform its contractual obligations effectively
and efficiently, enter into a contract with such organization pursuant
to which such organization is reimbursed on the basis of its reasonable
cost (as defined in section 1861(v)) in the manner prescribed in subsection (a) (3) (13)

(8) Such contract may, at the option of such organization, provide that the Secretary (A) will reimburse hospitals and skilled

nursing facilities for the reasonable cost (as determined under section
1861 (v)) of services furnished to individuals enrolled with such organization pursuant to subsection (e), and (B) will deduct the amount
of such reimbursement from payments which would otherwise be made

to such organization If a health maintenance organization pays a

1ospit.al or skilled nursing facility directly, the amount paid shall not
exceed t.he reasonable cost of the services (as determined under seetion 1861 (v)) unless such organization demonstrates to the satisfaction of the Secretary that such excess payments are justified on the
basis of advantages gained by the organization.
(4) Each contract under this section shall be for a term of at least
one year, as determined by the Secretary, and may be made auto-

matically renewable from term to term in the absence of notice by
either party of intention to terminate at the end of the current term;
except that the Secretary may terminate any such contract at any
time (after such reasonable notice and opportunity for hearing to the
health mantenance organization involved as he may provide in regula-

tions), if he finds that the organization (A) has failed susbtantially
to carry out the contract, (B) is carrying out the contract in a manner
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inconsistent with the efficient and effective administration of this sec-

tion, or (C) no longer substantially meets the applicable conditions

of subsection (b)
(5) The effective date of any contract executed pursuant to this subsection shall be specified in such contract pursuant to the regulations.
(6) Each contract under this section—

(A) shall provide that the Secretary, or any person or organization designated by him(i) shall have the right to inspect or otherwise evaluate the
quality, appropriateness, and timeliness o,f services performed
under such contract; and
(ii) shall have the right to audit and inspect any books and
records of such health maintenance organization which per-

tain to services performed and determinations of amounts
payable under such contract;

(B) shall provide that no reinsurance costs (other than those
with respect to out-of-area services) including any underwriting
of risk relating to costs in excess of adjusted average per capita
cost, as defined in clause (iii) of subsection (a) (3) (A), shall be
allowed for purposes of determining payment, authorized under
this section: and

(C) shall contain such other terms and conditions not inconsistent with this section as the Secretary may find necessary.
(j) The function vested in the Secretary by subsection (ii) may

be performed without regard to such provisions of law or of other

regulations relating to the making, performance, amendment, or modification of contracts of the United States as the Secretary may determine to be inconsistent with the furtherance of the purpose of this title.
*

*

TITLE XIX—GRANTS TO STATES FOR MED]fCAL
ASS][STANCE PROGRAMS

Aropriation
Sec. 1901, For the purpose of enabling each State, as far as practicable under the conditions in such State, to furnish (1) medical
assistance on behalf of families with dependent children and of aged,

blind, or [permanently and totally disabled individuals, whose in-

come and resources are insufficient to meet the cost of necessary medi-

cal services, and (2) rehabilitation and other services to help such
families and individuals attain or retain capability for independence
or self-care, there is hereby authorized to be appropriated for each

fiscal year a sum sufficient to carry out the purposes of this title. The
sums made available under this section shall be used for making payments to States which have submitted, and had approved by the Sec-

retary of Health, Education, and Welfare, State plans for medical
assistance.

State Plane for Medical Assistaeie

Sec. 1902. (a) A State plan for medical assistance must—
(1) provide that it shall be in effect in all political subdivisions
of the State, and, if administered by them, be mandatory upon
them;
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(2) provide for financial participation by the State equal to
not less than 40 per centiim of the non-Federal share of the expenditures under the plan with respect to which payments under
section 1903 are authorized by this title; and, effective July 1,
1969, provide for financial participation by the State equal to all
of such non-Federal share or provide for distribution of funds
from Federal or State sources, for carrying out the State plan, on
an equalization or other basis which will assure that the lack of
adequate funds from local sourc2s will not result in lowering the
amount, duration, scope, or quality of care and services available
under the plan;

(3) provide for granting an opportunity for a fair hearing

before the State agency to any individual whose claim for medical assistance under the plan is denied or is not acted upon with
reasonable promptness;

(4) provide (A) such methods of administration (including
methods relating to the establishment and maintenance of personnel standards on a merit basis, except that the Secretary shall

exercise no authority with respect to the selection, tenure of office,
und compensation of any individual employed in accordance with

such methods, and including provision for utilization of professional medical personnel in the administration and, where administered locally, supervision of adhinistration of the plan) as are
found by the Secretary to be necessary for the proper and efficient
operation of the plan, and (B) for the training and effective use
of paid subprofessional staff, with particular emphasis on the
full-time or part-time employment of recipients and other persons
of low income, as community service aides, in the administration
of the plan and for the use of nonpaid or partially paid volunteers
in a social service volunteer program in providing services to
applicants and recipients and in assisting any advisory committees
established by the State agency;

(5) either provide for the establishment or designation of a
single State agency to administer the plan[]; or provide for the
establishment or designation of a single State agency to supervise

the administration of the plan except that the determination of
eligibility for medical assistance under the plan shall be made
by the State or local agency administering the State plan approved

under title I or (XVI (insofar as it. relates to the aged) ;] XVI
(i'nso far as it relates to the aged) if the State is eligible to partic ipate in the State plan program estabi.sh cci under title XVI,
or by the agency or agencies ad?ninisterng the supplemental secu-

rity income program established under title XVI or time State
plan approved under part A of title JJT if the State is 'not eligible
to participate in the State plan programs established under title

(6)' provide that the State agency will make such reports, in
such form and containing such information, as the Secretary
may from time to tune require, and comply with such provisions
a the Secretary may from time to time find necessary to assure
the correctness and verification of such reports;
(7) provide safeguards which restrict the use or disclosure of

information concerning applicants and recipients to purposes
directly connected with the administration of the plan;
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(8) provide that all individuals wishing to make application
for medical assistance under the plan shall have opportunity to
do so, and that such assistance shall be furnished with reasonable
promptness to all eligible individuals;
(9) provide—

(A) that the State health agency, or other appropriate

State medical agency (whichever is utilized by the Secretary
for the purposes specified in the first sentence of section 1864
(a)), shall be responsible for establishing and maintaining
health standards for private or public institutions in which
recipients of medical assistance under the plan may receive
care or services, and

(B) for the establishment or designation of a State authority or authorities which shall be responsible for establishing and maintaining standards, other than those relating to health, for such institutions:
((10) providing for making medical assistance available to all

individuals receiving aid or assistance under State plans approved

under titles I, X, XIV, and XVI, and part A of title IV; and
((A) provide that the medical asistanee made available
to individuals receiving aid or assistance under any such
State plan—

((i) shall not be less in aniount, duration, or scope
than the medical assistance made available to individuals receiving aid or assistance under any other such
State plan, and
((ii) shall not be less in amount., duration, or. scope
than the medical or remedial care and services made
available to individuals not receiving aid. or assistance
under any such plan; and
((B) if medical or remedial care and services ne included
for any group of individuals who aie not receiving aid or
assistance under any such State plan and who do not meet
the income and resources requirements of the one of such
State plans which is appropriate, as determined in accordance with standards prescribed by the Secretary, provide—
((i) for making medical or remedial care and services

available to all individuals who would, f needy, be
eligible for aid or assistance under any such State plan
and who have insufficient (as determined in accordance

with comparable standards) income and resources to meet
the costs of necessary medical or remedial care aid services, and

((ii) that the medical or remedialcare and services
made available to all individuals not receiving aid or
'assistance under, any such State plan shall be equal in
amount, duration, and scope;]
(10) provide—
(A) for making medical assistance available to all indvaduais receiving aid or assistance under any plan of the
State approved under' title 1, X, XIV, or XVI, or part A
of .title IV, or with respect to whom supplemental security
income benefits are being paid under title XVI;
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(B) that the medical assistance made available to any individual descri bed in clause (A)—
(i) shall not be less in amount, duration, or scope than
the medical assistance made available to any other such

individual, and

(ii) shall not be less in amount, duration, or scope

than the medical assistance made available to individuals
not described in clause (A) ; and
(C) if medical assistance ic included for any group of individuals who are not described in clause (4) and who do
not meet the income and resources requirements of the appro-

priate State plan, or the supplemental security income program under title XVI, as the case may be, as determ,i'ned in
accordance with standards prescribed by the Secretary—
(i) for making medical assistance available to all individuals who would, except for income and resources,
be eligible for aid or assistance under any such State plan

or to have paid with respect to them supplemental se-

curity income benefits under title XVI, and who have insufficient (as determined in accordance with comparable

standards) income and resources to meet the costs of

necessary medical and remedial care and services, and
(ii) that the medical assistance made available to all
individuals not described in clause (A) shall be equal in
anw'ant, duration, and scope;
except that (I) th making available of the services described in
paragraph (4) or (14)1 (4) (14), or (16) of section 1905(a) to

meeting the age requiremcnt requirements prescribed therein shall not, by reason of this paragraph (10)9 require
individuals

the making available of any such services, or the making available of such services of the same amount, duration, and scope, to
individuals of any other ages, landi (H) the making available
of supplementary medical insurance benefits under part B of title
XVIII to individuals eligible therefor (either pursuant to an
agreement entered into unde.r section 1843 or by reason of the
payment of premiums under such title by the State agency on
behalf of such individuals), or provision for meeting part or all
of the cost of Ithel deductibles, cost sharing, or similar charaes
under part B of title XVIII for individuals eligible for benefits
under such part, shall not, by reason of this paragraph (10), require the making available of any such benefits, or the making
available of services of the same amount, duration, and scope, to
any other individuals E ;1 and (III) the making available of medical assistance equal in amount, duration, and scope to the medical agsietance made availab7e to individuals de.gcrThed in clause
(A) to any classification of individuals approved by the Secretary with respect to whom there is beina paid, or who are e7iqible,
or would be e7iqible if they were not in a medical inetitution, to
have paid with. respect to them, a State supplementary payment

shall not, bi, reason of this paraaraph (1O\, require the niaidna

available of any such as.icta'iwe. or the malcinq available of sneh
(Y,98?stance of the sa'rne amount, duration, and scope, to any other
individuals not described in clause (A);
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(11) (A) provide for entering into cooperative arrangements
with the State agencies responsible for administering or supervising the administration of health services and vocational rehabilitation services in the State looking toward maximum utilization of such services in the provison of medical assistance
under the plan; and (B) effective July 1, 1969, provide, to the
extent prescribed by the Secretary, for entering into agreements,
with any agency, institution, or organization receiving payments
for part or all of the cost of plans or projects under title V, (i)
providing for utilizing such agency, institution, or organization
in furnishing care and services which are available under such
plan or project under title V and which are included in the State
plan approved under this section and (ii) making such provision
as may be appropriate for reimbursing such agency, institution, or
organization for the cost of any such care and services furnished
any individual for which payment would otherwise be made to
the State with respect to him under section 1903;

(12) provide that, in determining whether an individual is

blind, there shall be an examination by a physician skilled in the
diseases of the eye or by an optometrist, whichever the individual
may select;
(13) provide—

(A) (i) for the inclusion of some institutional and some

non-institutional care and services, and
(ii) for the inclusion of home health services for any individual who, under the State plan, is entitled to skilled nursing home services, and

(B) in the case of individuals receiving aid or assistance
under (the State's plan approved under title I, X, XIV, or
XVI, or part A of title IV any plan of the State approved
under title I, X, XIV, or XVI, or part A of title IV, or with

respect to whom supplementol se"ur-ity income benefits are

being paid under title XVJ for the inclusion of at least the
care and services listed in clauses (1) through (5) of section
1905(a), and
(C) in the case of individuals not included under subparagraph (B) for the inclusion of at least—
(i) the care and services listed in clauses (1) through
(5) of section 1905(a) or

(ii) (I) the care and services listed in any 7 of the
clauses number (1) through 14 (16) of such section
and (H) in the event the care and services provided
under the State plan include hospital or skilled nursing

facility services, physicians' services to an individual in a
hospital or skilled nursing faci]ity during any period he
is receiving hospital services from such hospital or skilled
nursing facility services from such home, and

(D) for payment of the reasonable cost of inpatient hospital services provided under the plan, as determined in accordance with methods and standards. consistent with section
1122, which shall be developed by the State and reviewed
and approved by the Secretary and (after notice of approval
by the Secretary) included in the plan, except that the reason22—3(9-—73—--—— 14
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able cost of any such services as determined under such methods and standards shall not exceed the amount which would
be determined under section 1861(v) as the reasonable cost
of such services for purposes of title XVIII: and
(E) effective July 1, 1976, for payment of the skille.d iiursing facility and intermediate care facility services provided
under the plan on a reasonable cost related basis, as determined in accordance with methods and standards which shall
be developed by the State on the basis of cost-finding methods
approved and verified by the Secretary;
(14) effective January 1, 1973, provide that—
(A) in case of individuals receiving aid or assistance under
(a State plan approved under title I, X, XIV, or XVI, or part
A of title IV, or who meet the income and resources requirements of the one of such State plans which is appropriate]

"any plan of the State approved under title I, X, XIV, or
XVI, or part A of title I 17, or with respect to 'whom supple-

mental security income benefits are being paid under title
XVI, or who meet the income and resou,'ces requirements of
the appropriate State plan, or the supplemental security income program under title XVI, as the case may be, and individuals with respect to 'whom there is being paid, or who are
eligible, or would be eligible if they were not in a medical institution, to have paid with respect to them, a State supplementary payment and are eligible for medical assistance equal
in amount, duration, and scope to the medical assistance made
cztvailable to individuals described in paragraph (10) (A)—
(i) no enrollment fee, premiuih, or similar charge, and
no deduction, cost sharing, or similar charge with respect
to the care and services listed in clauses (1) through (5)

and (7) of section 1905(a), will be imposed under the
plan, and
(ii) any deduction, cost sharing, or similar charge imposed under the plan with respect to other care and serv-

ices will be nominal iii amount (as determined in accordance with standards approved by the Secretary and included in the plan), and

(B) with respect to individuals (other than individuals

with respect to whom there is being paid, or who are eligible
or would be eligible if they were not in a medical institution,

to have paid with respect to them, a State supplementary
payment and are eligible for medical assistance equal in

amount, duration, and scope to the medical assistance made
available to individuaJs de9crThed in paragraph (10) (A))
who are not receiving aid or assistance under any such State
plan and with respect to whom supplemental security income
benefits are not being paid under title XVI and who do not
meet the income and resources requirements of (the one of
such State plans which is appropriate or who, after December 31, 1973, are included under the State plan for medical

assistance pursuant to section 1)02('a) (10) (B) approved
under title XIX] the appropriafe State plan, or the supple-

205

mental security income program under title XVI,

as the case
may be—
(i) there shall be imposed an enrollment fee, premium,

or similar charge which (as determined in accordance
with standards prescribed by the Secretary) is related to

the individual's income, and
(ii) any deductible, cost-sharing, or similar charge imposed under the plan will be nominal;
(15) in the case of eligible individuals 65 years of age or older
who are covered by either or both of the insurance programs es-

tablished by title XVIII, provide where, under the plan, all of
any deductible, cost sharing, or similar charge imposed with respect to such individual under the insurance program established
by such title is not met, the portion thereof which is met shall be
determined on a basis reasonably related (as determined in accordance with standards approved by the Secretary and included

in the plan) to such individual's income or his income and

resources;

(16) provide for inclusion, to the extent required by regulations prescribed by the Secretary, of provisions (conforming to
such regulations) with respect to the iurnishing of medical assistance under the plan to individuals who are residents of the
State but are absent therefrom;
(17) include reasonable standards (which shall be comparable
for all groups and may, in accordance with standards prescribed
by the Secretary, differ with respect to income levels, but only in
the case of applicants or recipients of assistance under the plan
who are not receiving aid or assistance under (the State's plan
approved under title I, X, XIV, or XVI or part A of title IV],
any plan of the Stdte approved under title I, X, XIV, or XVI, or
part A of title IV, avd with respect to whom supplemental security income benefits are not being paid under title XVI based on
the variations between shelter costs in urban areas and in rural
areas) for determining eligibility for and the extent of medical
assistance under the plan which (A) are consistent with the obj ectives of this title, (B) provide for taking into account only
such income and resources as are, as determined in accordance
with standards prescribed by the Secretary, available to the applicant or recipient, and (in the case of any applicant or recipient
who would, (if he met the requirements as to need] except for
income and resources, be eligible for aid or assistance in the form

of money payments under (a State plan approvedunder title I,
X, XIV, or XVI, or part A of title IV] any plan of the State approved 'under title I, X, XIV, or XVI, or part A of title IV, or
to have paid with respect to him supplemental security income
benefits under title XTI as would not be disregarded (or set aside
for future needs) in determining his eligibility for (and amount
of such aid or assistance under such plan] such aid, as8istance, or
benefits, (C) provide for reasonable evaluation of any such income

or resources, and (D) do not take into account the financial responsibility of any individual for any applicant or recipient of
assistance under the plan unless such applicant or recipient is such
individual's spouse or such individual's child who is under age 21
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or (is blind or permanently and totally disabled] (with respect
to States eligible to participate in the State pro grosn established
under title XVI), is blind or permanently and totally disabled, or
is blind or disabled as defined in section 1614 (with respect to

Svta,tee which are not eligible to particijate in such pro grain) ; and

provide for flexibility in the application of such standards with
respect to income by taking into account, except to the extent
prescribed by the Secretary, the costs (whether in the form of
insurance premiums or otherwise) incurred for medical care or
for any other type of remedial care recognized under State law;
(18) provide that no lien may be imposed against the property
of any individual prior to his death on account of medical assistance paid or to he paid on his behalf under the plan (except
pursuant to the judgment of a court on account of benefits incorrectly paid on behalf of such individual), and that there shall he
no adjustment or recovery (except, in the case of an individual
who was 65 years of age or older when he received such assistance,

from his estate, and then only after the death of his surviving
spouse, if any, and only at a time when he has no surviving child
who is under age 21 or (is blind or permanently and totally disabled] (with respect to States eligible to participate in the State
pro qram established under title XVI), is blind or permanentlij
and totally disabled, or is blind or disabled as defined in section
1614 (with respect to States which are not eligible to participate
in such pro grain) of any medical assistance correctly paid on behalf of such individual under the plan;
(19) provide such safeguards as may be necessary to assure
that eligibility for care and services under the plan will be determined, and such care and services will be provided, in a manner
consistent with simplicity of administration and the best interests
of the recipients;
(20) if the State plan includes medical assistance in behalf of
individuals 65 years of age or older who are patients in institutions for mental diseases—
(A) provide for having in effect such agreements or other
arrangements with State authorities concerned with mental
diseases, and, where appropriate, with such institutions as
may be necessary for carrying out the State plan, including

arrangements for joint planning and for development of
alternate methods of care, arrangements providing assuranceS
of immediate readmittance to institutions where needed for

individuals under alternate plans of care, and arrangements
providing for access to patients and facilities, for furnishing
inform ation. and for making reports;
(B) provide for an individual plan for each such patient

to assure that the institutional care provided to him is in
his best interests, including, to that ends assurances that
there will he initial and periodic review of his medical nd
other needs, that he will be given appropriate medical
treatment within the institutions, and that there will he. a
periodical determination of his need for continued treatment
in the institution;
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(C) provide for the development of alternate plans of
care, making maximum utilization of available resources, for
recipients 65 years of age or older who would otherwise need
care in such institutions, including appropriate medical treatment and other aid or assistance; for services referred to in

3(a) (4) (A) (i) and (ii), section 603(a) (1) (A) (i) and (ii)
or section 1603(a) (4) (A) (i) and (ii) which are appropriate
for such recipients and for such patients; and for methods
of administration necessary to assure that the responsibilities of the State agency under the State plan with respect to
such recipients and such patients will be effectively carried
out; and
(D) provide methods of determining the reasonable cost
of institutional care for such patients;
(21) if the State plan includes medical assistance in behalf of
individuals 65 years of age or older who are patients in public
institutions for mental diseases, show that the State is making

satisfactory progress toward developing and implementing a
comprehensive mental health program, including provision for
utilization of community mental health centers, nursing [homes,]
facilities, and other alternatives to care in public institutions for
mental diseases;
(22) include descriptions of (A) the kinds and numbers of professional medical personnel and supporting staff that will be used
in the administration of the plan and of the responsibilities they
will have, (B) the standards, for private or public institutions in
which recipients of medical assistance under the plan may receive

care or services, that will be utilized by the State authority or
authorities responsible for establishing and maintaining such
standards, (C) the cooperative arrangements with State health

agencies and State vocational rehabilitation agencies entered into

with a view to maximum utilization of and coordination of the
provision of medical assistance with the services administered or
supervised by such agencies, and (D) other standards and methods that the State vi1l use to assure that medical or remedial care
and services provided to recipients of medical assistance are of
high quality; and
(23) provide that any individual eligible for medical assistance
(including drugs) may obtain such assistance from any institution, agency, community pharmacy, or person, qualified to perform the service or services required (including an organization
which provides such services, or arranges for their availability,
on a prepayment basis), who undertakes to provide him such
services; and a State plan shall not be deemed to be out of compliance with the requirements of this paragraph or paragraph (1)
or (10) solely by reason of the fact that the State (or any political subdivision thereof) has entered into a contract with an
organization which has agreed to provide care and services in
addition to those offered under the State plan to individuals eligible for medical assistance who reside in the geographic area
served by such organization and who elect to obtain such care
and services from such organization;
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(24) effective July 1, 1969, provide for consultative services
health agencies and other appropriate agencies of the State
to hospitals9 nursing rhomes,] facilities, home health agencies,
clinics, laboratories, and such other institutions as the Secretary
may specify in order to assist them (A) to qualify for payments
under this Act, (B) to establish and maintain such fiscal records
by

as may be necessary for the proper and efficient administration o,f

this Act, and (C) to provide information needed to determine
payments due under this Act on account of care and services furnished to individuals;
(25) provide (A) that the State or local agency administering
such plan will take all reasonable measures to ascertain the legal

liability of third parties to pay for care and services (available
under the plan) arising out of injury, disease, or disability, (B)
that where the State or local agency knows that a third party has
such a legal liability such agency will treat such legal liability as
a resource of the individual on whose behalf the care and services
are made available for purposes of paragraph (17) (B), and (C)
that in any case where such a legal liability is found to exist after
medical assistance has been made available on behal,f of the individual, the State or local agency will seek reimbursement for
such assistance to the extent of such legal liability;
(26) effective July 1, 1969, provide (A) for a regular program

of medical review (including medical evaluation) of each patient's need for skilled nursing facility care or (in the case of individuals who are eligible therefor under the State plan) need
for care in a mental hospital, a written plan of care, and, where
applicable, a plan of rehabilitation prior to admission to a skilled
nursing facility; (B) for periodic inspections to be made in all
skilled nursing facilities and mental institutions (if the State plan
includes care in such institutions) within the State by one or more
medical review teams (composed of physicians and other appropriate health and social service personnel) of (i) the care being
provided in such nursing [homes facilities (and mental institutions if care therein is provided under the State plan) to persons

receiving assistance under the State plan, (ii) with respect to

each of the natients receiving such care, the adequacy of the serv-

ices available in particular nursing (homesj facilities (or institutions) to meet the current health needs and promote the maximum physical well-being of patients receiving care in such
(homes facilities (or institutions, (iii) the necessity and desirability of the continued placement of such patients in such mirsin

homes facilities (or institutions), and (iv) the feasibility of
meeting their health care needs through alternative institutional

or noninstitutional services; and (C) for the making by such

team or teams of full and complete reports of the findings resulting from such inspect.ions together with any recommendations
to the State agency administering or supervising the administration of the State plan;
(27) provide for agreements with every person or institution
providing services under the State plan under which such person

or institution agrees (A) to keep such records as are necessary
fully to disclose the extent of the services provided to individuals
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receiving assistance under the State plan, and (B) to furnish the
State agency with such information, regarding any payments
claimed by such person or institution for providing services under
the State plan, as t•he State agency may from time to time request;

(28) provide that any skilled nursing facility receiving payments under such plan must satisfy all of the requirements contained in section 1861(j), except that the exclusion contained
•therein with respect to institutions which are primarily for the
care and treatment of mental diseases and tuberculosis shall not
apply for purposes of this title;
(29) include a State program which meets the requirements set
forth in section 1908, for the licensing of administrators of nursing homes;
(30) provide such methods and procedures relating to the utilization of, and the payment for, care and services available under
the plan (including but not limited to utilization review plans as
provided for in section 1903(1) (4)) as may be necessary to safeguard against unnecessary utilization of such care and services
and to assure that payments (including payments for any drugs
provided under the plan) are not in excess of reasonable charges
consistent with efficiency, economy, and quality of care;
(31) provide (A) for a regular program of independent professional review (including medical evaluation of each patient's
need for intermediate care) and a written plan of service prior
to admission or authorization of benefits in an intermediate care
facility as determined under regulations of the Secretary; (B)
for periodic on-site inspections to be made in all such intermedi-

ate care facilities (if the State plan includes care in such in-

stitutions) within the State by one or more independent professional review teams (composed of physicians or registered nurses
and other appropriate health and social service personnel) of (i)
the care being provided in such intermediate care facilities to perSons receiving assistance under the State plan, (ii) with respect to
each of the patients receiving such care, the adequacy of the serv-

ices available in particular intermediate care facilities to meet

the current health needs and promote the maximum physical wellbeing of patients receiving care in such facilities, (iii) the necessity and desirability of the continued placement of such patients

in such façilites, and (iv) the feasibility of meeting their health
care needs through alternative institutional or non-institutional
services; and (C) for the making by such team or teams of full
and complete reports of the findings resulting from such inspections, together with any recommendations to the State agency

administering or supervising the administration of the State
plan;
(32) provide that no payment under the plan for any care or

service provided to an individual by a physician, dentist, or other
individual practitioner shall be made to anyone other than such
individual or such physician, dentist, or nractitioner, except that
payment may be made (A) to the employer of such physician,
dentist, or practitioner if surh physician, dentist, or practitioner'
is required as a condition of his employment, to turn over his fee
for such care or service to his employer, or (B) (where the care
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or service was provided in a hospital, clinic, or otber facility) to

the facility in which the care or service was provided if there is a
contractual arrangement between such physician, dentist, or practitioner and such facility under which such facility submits the
bill for such care or service:
(33) provide—

(A) that the State health agency, or other appropriate

State medical agency, shall be responsible for establishing a

plan, consistent with regulations prescribed by the Secre-

tary, for the review by appropriate professional health
personnel of the appropriateness and quality of care and
services furnished to recipients of medical assistance under
the plan in order to provide guidance with respect thereto
in the administration of the plan to the State agency established or designated pursuant to paragraph (5) and, where
applicable, to the State agency described in the (last sentence penultimate sentence of this subsection; and
(B) that the State or local agency utilized by the Secretary

for the purpose specified in the first sentence of section

1864(a), or, if such agency is not the State agency which is
responsible for licensing health institutions, the State agency
responsible for such licensing, will perform for the State
agency administering or supervising the administration of
the plan approved under this title the function of determining whether institutions and agencies meet the requirements
for participation in the program under such plan;
(34) provide that in the case of any individual who has been
determined to be eligible for medical assistance under the plan
such assistance will be made available to him for care and services
included under the plan and furnished in or after the third month
before the month in which he made application (or application was
made on big behalf in the case of a deceased individval) for such
assistance if such individual was (or upon application would have
been) eligible for such assistance at the time of such care and services were furnished;

(35) effective January 1, 1973, provide that any intermediate
care facility receiving payments under such plan must supply to
the licensing agency of the State full and complete information

as to the identity (A) of each person having (directly or mdirectly) an ownership interest of 11) per centum or more in such
intermediate care facility or who is the owner (in whole or in part)

of any mortqaqe, deed of trust, note or other obliqaton secured
(in whole or in part) by such intermediate care facility or any of
the property or assets of such intermediate care facility, (B) in
case an intermediate care facility is organized as a corporation,
of each officer and director of the corpora.tion and (C) in case
an intermediate care facility is organized as a partnership, of
each partner; and promptly report any changes which would
affect the current accuracy of the information so required to be
supplied: and
r(37) (36) provide that within 90 days following the completion of each survey of any health care facility, laboratory,
agency, clinic, or organization, by the appropriate State agency
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described in paragraph (9), such agency shall (in accordance with

regulations of the Secretary) make public in readily available
form and place the pertinent findings of each such survey relating

to the compliance of each such health care facility, laboratory,
clinic, agency, or organization with (A) the statutory conditions
of participation imposed under this title, and (B) the major ad
ditional conditions which the Secretary finds necessary in the interest of health and safety of individuals who are furnished care
or services by any such facility, laboratory, clinic, agency, or
organization.
Notwithstanding paragraph (5), if on January 1, 1965, and on the
date on which a State submits its plan for approval under this title,
the State agency which administered or supervised the administration
of the plan of such State approved under title X (or title XVI, insofar
as it relates to the blind) was different from the State agency which
administered or supervised the administration of the State plan approved under title I (or title XVI, insofar as it relates to the aged),
the State agency which administered or supervised the administration
of such plan approved under title X (or title XVI, insofar as it reia.tes to the blind) may be designated to administer or supervise the
administration of the portion of the State plan for medical assistance
which relates to blind individuals and a different State agency may
be established or designated to administer or supervise the administration of the rest of the State plan for medical assistance; and in such
case the part of the plan which each such agenc.y administers, or the
administration of which each such agency supervises, shall be regarded

as a separate plan for purposes of this title (except for purposes of
paragraph (10)).
For purposes of paragraphs (9) (A)9 (29), (31), and (33), and of
section 1903(i) (4), the term "skilled nursing facility" and "nursing
home" do not include a Christian Science sanatorium operated, or
listed and certified, by the First Church of Christ, Scientist, Boston,
Massachusetts.

(b) The Secretary shall approve any plan which fulfills the conditions specified in subsection (a) of this section, except that he shall
not approve any plan which imposes as a condition for eligibility for
medical assistance under the plan—
(1) an age requirement of more than 65 years; or
(2) effective July 1, 1967, any age requirement which excludes
any individual who has not attained the age of 21 and is or would,

except for the provisions of section 406(a (2), be a dependent
child under part A of subchapter IV of this chapter; or
(3) any residence requirement which excludes any individual
who resides in the State; or
(4) any citizenship requirement which excludes any citizen of
the United States.

(c) Notwithstanding subsection (b), the Secretary shall not ap-

prove any State plan for medical assistance if he determines that the
approval nd oPtrat1ou of the plan will resu1 iii reduction in id or
assistance in the form of money payments (other than so much, if any,
of the aid or assistance in such form as was, immediately prior to the
effective date of the State plan under this title, attributable to medical
needs) provided for eligible individuals under a plan of such State

approved under title I, X, XIV, or XVI, or part A of title IV,
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(d) (Repealed).
((e) Notwithstanding any other provision of this title, effective

January 1, 1974, each State plan approved under this title must pro

vide that each family which was eligible for assistance pursuant to
part A of title IV in at least 3 of the 6 months immediately preceding
the month in which such family became ineligible for such assistance
because of increased income from employment, shall, while a member
of such family is employed, remain eligible for such assistance for 4

calendar months following the month in which such family would
otherwise be determined to be ineligible for such assistance because of
the income and resources limitations contained in such plan]

(e) Notwithstanding any other provision of this title, effective
January 1, 1974, each State plan approved under this title must pro
vide that each family which was receiving aid pursuant to a plan of

the State approved under part A of title IV in at least 3 of the 6
months immediately preceding the month in which such family be

flame ineligible for such aid because of increased hours of, or increased

income from, employment, shall, while a member of sue/i family is
employed, remain eligible for assistance under the plan approved
under this title (as though the family was receiving aid under the

plan approved under part A of title IV) for 4 calendar mont/is

beginning with the month in which such family became ineligible for

aid under the plan appro'ved under part A of title 117 because of
income and resources or hours of work limitations contained in such
plan.

(f) Notwithstanding any other provision of this title, except as
provided in subsection (e), no State not eligible to participate in the
State plan program established under title XVI shall be required to
provide medical assistance to any aged, blind, or disabled individual
(within the meaning of title XVI) for any month unless such State
would be (or would have been) required to provide medical assistance
to such individual for such month had its plan for medical assistance
approved under this title and in effect on January 1, 1972, been in
effect in such month, except that for this 5urpose any such individual
shall be deemed eligible for medical assistance under such State plan
if (in addition to meeting such other requirements as are or may he
imposed under the State plan) the income of any such individual as
determined in accordance with section 1903(f) (after deducting (such
individual's payment under title XVJJJ any supplemental security in
come payment and State supplementary payment made with respect
to such individual, and incurred expenses for medical care (as defined
in section 213 of the Internal Revenue Code of 19541 c recoq&ed

under State law) is not in excess of the standard for medical
assistance established under the State plan as in effect on January 1,
1.972.

In States which provide medical assistance to individua7s pursuant
to clause (10) (C) of subsection (a) of this sectzon, an individual who
is eZqibie for medical assistance by reason of the requirements of Mis
section concerning the deduction of incurred me,dical e.'npenses from
income shall be cons?dered an individual eliqib is for anedical assi8tance

under clause (10) (A) of that subsection if that individual is, or is
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eligible to be (1) art individual with respect to whom there is payable

a State 8upplementa7lj payment on the basis of which similarly situated individuals are eligible to receive medical assistance equal in
amount, duration, and scope to that provided to individuals eligible
under clause (10) (A), or (2) an eligible individual or eligible spouse,
as defined in title XVI, with respect to whom supplemental security income benefits are payable; otherwise that individual shall be considered to be an individual eligible for medical assistance under clause
(10) (C) of that subsection, In States which do not provide medical
assistance to individuals pursuant to clause (10) (C) of that .subsect'on, an individual who is eligible for medical assistance by reason of
the requirements of this 8ection concerning the deduction of incurred
medical expenses from income shall be considered an individual eligib le for medical assistance under clause (10) (A) of that subsection,",

Payitnent to States
Sec. 1903. (a) From the sums appropriated therefor, the Secretar
(except as otherwise provided in this section rand section 1117]
shall pay to each State which has a plan approved under this title,
for each quarter beginning with the quarter commencing January 1,
1966,

(1) an amount equal to the Federal medical assistance percentage (as defined in section 1905(b), subject to subsections (g)
(e) and (h) of this section) of the total amount expended during
such quarter as medical assistance under the State plan (including

expenditures for premiums under part B of title XVIII, for
individuals who are recipients of money payments under a State
I)lafl approved under title I, X, XIV, or XVI, or part A of title
IV] individuals who are eligible for medical a&cistance under the
plan and (A) are receiving aid or assistance under any plan of

the State approved under title I, X, XIV, or XVI, or part A of
title IV, or with respect to whom supplemental security income
benefits are being paid under title XVI, or (B) with respect to
whom there is being paid a State supplementary payment and are

eligible for medical assistance equal in amount, duration, and

scope to the medical assistance made available to individuals de-

scribed in section 1902(a) (10) (A), and, except in the case of
individuals sixty-five years of age or older and disabled individuals entitled to hospital insurance benefits under title XVIII who
are not enrolled under part B of title XVIII, other insurance
premiums for medical or any other type of remedial care or the
cost thereof); plus
(2) an amount equal to 75 per centum of so much of the sums
expended during such quarter (as found necessary by the Secretary for the proper and efficient administration of the State plan)
's are attributable to compensation or training of skilled professional medical personnel, and stan directly supporting such
personnel of the State agency or any other public agency; plus
(3) an amount equal to—

(A) (i) 90 per centum of so much of the sums expended

during such quarter as are attributable to the cleign, development, or installation of such mechanized claims processing
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and information retrieval systems as the Secretary determines are likely to provide more efficient, economical, and
effective administration of the plan and to be compatible
with the claims processing and information retrieval systems

utilized in the administration of title XVIII, including the

State's share of the cost of installing such a system to be used

jointly in the administration of such State's plan and the
plan of any other State approved under this title, and

(ii) 90 per centum of so much of the sums expended during any such quarter in the fiscal year ending June 30, 1972,
or the fiscal year ending June 30, 1973, as are attributable to
the design, development, or installation of cost determination systems for State-owned general hospitals (except that
the total amount paid to all States under this clause for either
such fiscal year shall not exceed $150,000), and
(B) 75 per centum of so much of the sums expended dur-

mg such quarter as are attributable to the operation of systeins (whether such systems are operated directly by the
State or by another person under a contract with the State)
of the type described in subparagraph (A) (i) (whether or
not designed, developed, or installed with assistance under
such subparagraph) which are approved by the Secretary
and which include provision for prompt written notice to

each individual who is furnished services covered by the plan
of the specific services so covered, the name of the person
or persons furnishing the services, the date or dates on which
the services were furnished, and the amount of the payment
or payments made under the plan on account of the services;
plus
(4) a.n amount equal to 100 per centum of the sums expended

with respect to costs incurred during such quarter (as found

necessary by the Secretary for the proper and efficient administration of the State plan) which are attributable to compensation
or training of personnel (of the State agency or any other public
agency) responsible for inspecting public or private institutions
(or portions thereof) providing long-term care to recipients of
medical assistance to determine whether such institutions comply
with health or safety standards applicable to such institutions
under this Act; plus
(5) an amount equal to 90 per centum of the sums expended
during such quarter (as found necessary by the Secretary for the
proner and efficient administration of the plan) which are attributable to the offering, arranging, and furnishing (directly or on
a contract basis) of family planning services and supplies;
an amount equal to 50 per centum of the remainder of the
amounts expended during such quarter as found necessary by the
Secretary for the proper and efficient administration of the State
plan.

()

(b) (1) (Repealed)

((2)] (1) Notwithstanding the preceding provisions of this section,
the amount determined under subsection (a) (1) for any State lot any
quarter beginning after December 31, 1969, shall not take into account any amounts expended as medical assistance with respect to
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individuals aged 65 or over and disabled individuals entitled to hospital insurance bene/it8 under title XVJIZ which would not have been
so expended if the individuals involved had been enrolled in the in-

surance program established by part B of title XVIII other than

amounts expended under provisions of the plan as required bi, section

J9O(a) (34).

()

For limitation on Federal participation for capital ex((3)]
penditures which are out of conformity with a comprehensive plan of
a State or areawide planning agency, see section 1122.

((c) (1) If the Secretary finds, on the basis of satiafactory in-

formation furnished by a State, that the Federal medical assistance
percentage for such State applicable to any quarter in the period beginning January 1, 19669 and ending with the close of June 30, 1969, is
less than 105 per centum of the Federal share of medical expenditures
by the State during the fiscal year ending June 30, 1965 (as determined

under paragraph (2)), then 105 per centum of such Federal share
shall be the Federal medical assistance percentage (instead of the
percentage determined under section 1905(b)) for such State for such

quarter and each quarter thereafter occurrmg in such period and
prior to the first quarter with respect to which such a finding is not
applicable.

(2) For purposes of paragraph (1), the Federal share of medical
expenditures by a State during the fiscal year ending June 30, 1965,
means the percentage which the excess of—

(A) the total of the amounts determined under sections 3, 403,
1003, 1403, and 1603 with respect to expenditures by such State

during such year as aid or assistance under its State plans approvea under titles, I, IV, X, XIV, and XVI, over
(B) the total of the amounts which would have been determined under such sections with respect to such expenditures during such year if expenditures as aid or assistance in the form of
medical or any other type of remedial care had not been counted,
is of the total expenditures as aid or assistance in the form of medical
or any other type of remedial care under such plans during such year.]

(d) Prior to the beginning of each quarter, the Secretary shall

estimate the amount to which a State will be entitled under subsections
a) [, (b), and (c)] and (b) for such quarter, such estimates to be
'based on (A) a report filed by the State containing its estimate of the
'total sum to be expended in such quarter in accordance with the pro-

visions of such subsections, and stating the amount appropriated or
made available by the State and its pohtical subdivisions for such cx'penditures in such quarter, and if such amount is less than the Stat&s
proportionate share of the total sum of such estimated expenditures,
'the source or sources from which the difference is expected to be de'rived, and (B) such other investigation as the Secretary may find
necessary.

(2) 'rhe Secretary shall then pay to the State, in such installments
:5 he may determine, the amounts so estimated, reduced or increased
to the extent of any overpayment or underpayment which the Secre-

tary determines was made under this section to such State for any
prior quarter and with respect to which adjustment has not alread
been made under this subsection. Expenditures for which payments
were made to the State under subsection (a) shall be treated as an
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overpayment to the extent that the State or local agency administering
such plan has been reimbursed for such expenditures by a third party

pursuant to the provisions of its plan in compliance with section
1902(a) (25).
(3)

The pro rata share to which the United States is equitably

entitled, as determined by the Secretary, of the net amount recovered
during any quarter by the State or any political subdivision thereof

with respect to medical assistance furnshcd under the State p]an
shall be considered an overpayment to be adjusted under this
subsection.

(4) Upon the making of an estimate by the Secretary under this

subsection, any appropriations available for payments under this section shaH be deemed obligated.

(e) ((Repealed) . Wit/i respect to amounts expended during an,
qua rte'i (eomnencinq with the calendar quarter which begins on Jan u-

ary 1, 1974) as medical assistance under the State plan (including
amounts for premiums as described in subsection (a) (1)) in providing
serrces to any individual who, at any time during the twelve-month

period ending with the month preceding the month in which he received such services resided on or adlacent to a Federal indian reservation, and was eligible for comprehensive health services under the
Indsan Health Service program conducted within the Public Health
Ser'vwe, the Federal medical assistance percentage shall be increased to
100 per centum.

(f) (1)(A) Except as provided in paragraph (4), payment under
the preceding provisions of this section shall not be made with respect
to any amount expended as medical assistance in a calendar quarter,
in any State, for any member of a family the annual income of which

exceeds the applicable income limitation determined under this

paragraph.
(B) (i) Except as provided in clause (ii) of this subparagraph, the
applicable income limitation with respect to any family is the amount
determined, in accordance with standards prescribed by the Secretary, to be equivalent to 1331/s percent of the highest amount which
would ordinarily be paid to a family of the same size without any income or resources, in the form of money payments, under the plan
of the State approved under part A of title IV of this Act.
(ii) If the Secretary finds that the operation of a uniform maximum limits payments to families of more t.han one size, he may adjust
the amount otherwise determined under clause (i) to take account of
families of different sizes.

(C) The total amount of any applicable income limitation determined under subparagraph (B) shall, if it is not a multiple of $100
or such other amount as the Secretary may prescribe, be rounded to
the next higher multiple of $100 or such other amount, as the case
maybe.
(2) In computing a family's income for purposes of paragraph (1),
there shall be excluded any costs (whether in the form of insurance
premiums or otherwise) incurred by such family for medical care or
for any other type of remedial care recognized under State law,

() For purposes of paragraph (1) (B), in the case of a family

consisting of only one individual, the "highest amount which would
ordinarily be paid" to such family under the State's plan approved
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under part A of title IV of this Act shall be the amount determined
by the State agency (on the basis of reasonable relationship to the
amounts payable, under such plan to families consisting of two or
iiiore persoils.) to 1)0 the amount of the aid which would ordinarily be

ptyal)lo under such plan to a family (without any income or re-

sources) consstini of one person if such plan (without regard to seetirni 408) provided for aid to such a family.

(4) The limitations on payment imposed by the preceding provisions of this subsection shall not apply with respect to any amount
expended by a State as medical assistance for any individual who,
at the tune of the provision of the medical assistance giving rise to
SUCh exnenditure—

((A) is a recipient of aid or assistance under a plan of such

State which is aPprOVed under title I, X, XIV, or XYI, or part A

of title IV or
((B) is not a recipient of aid or assistance under such a plan
bit (i) is eljgiblo to receive such aid or assistance, or (ii) would
be e]hible to receIve such aid or assistance if he were not in a
medical institution.
"(4) The limitations on payment imposed by the preceding provi-

.sion.c of this subsect ion shall not apply wit/i respect to any amount ex-

pended by a State as medical assistance for any individual—
"(A) who is receirinq aid or assistance under any plan of the
State approved under title I, X. XJV, or XVI, or part A of title
IV, or wit/i respect to whom supplemental security income benefits
al'e being paid under tit!. XVI, or

"(B) who is not receiving such aid or a.ssistance, and with respect to whom such benefits are not being paid, but (i) is eligible
to receive sue/i aid or assistaiuie, or to hare such benefits piid with

respect to him, or ('ii) would be eligible to receive such aid or

assist ance, or to hare sue/i benefits paid with respect to him if he
were not in a medical in.stitution, or
"(U) wit/i respect to whom there is being paid. or who is eligible, or would be eligible if he were net in a medical irstitution, to

have paid with respect to him, a State supplementary payment
avd is eligible for medical assistance equal in amount, duration,
and scope to the medical assistanoc made available to individuals
described in section 1902(a) (70) (A), but only if the income of
such individual (as determined under section 1612, but without
regard to subsection (b) thereof) does not exceed 800 percent of
the supplemental security income benefit rate established by section 1611(b) (1),
at the time of the provision of the medical aesistance giving rise to
sue/i expenditure."
(g) (1) With respect to amounts paid for the following services
furnished under the State plan after June 30, 1973 (other than services
furnished pursuant to a contract with a health maintenance organization as defined in section 1876), the Federal medical assistance percentage shall be decreased as follows: After an individual has received
care as an inpatient in a hospital (including an institution for tuberculosis), skilled nursing facility or intermediate care facility on 60

days, or in a hospital for mental diseases on 90 days (whether or
not such days are consecutive), during any fiscal year, which for pur-
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of this section means the four calendar quarters ending with
June 30, the Federal medical assistance percentage with respect to
amounts paid for any such care furnished thereafter to such individposes

ual in the same fiscal year shall be decreased by 33½ per centum
thereof unless the State agency responsible for the administration of
the plan makes a showing satisfactory to the Secretary that, with respect to each calendar quarter for which the State submits a request
for payment at the full Federal medical assistance percentage for
amounts paid for inpatient hospital services (including tuberculosis
hospitals), skilled nursing facility services, or intermediate care facility services furnished beyond 60 days (or inpatient mental hospital
services furnished beyond 90 days), there is in operation in the State
an effective program of control over utilization of such services; such
a showing must include evidence that—
(A) in each case for which payment is made under the State
plan, a physician certifies at the time of admission, or, if later,
the tune the individual applies for medical assistance under the
State plan (and recertifies, where such services are furnished over
a period of time, in such cases, at least every 60 days, and accompanied by such supporting material, appropriate to the case involved, as may be provided in regulations of the Secretary), that
such services are or were required to be given on an inpatient
basis because the individual needs or needed such services; and

(B) in each such case, such services were furnished under a
plan established and periodically reviewed and evaluated by a
physician;
(C) such State has in effect a continuous program of review
of utilization pursuant to section 1902(a) (30) whereby the necessity for admission and the continued stay of each patient in such
institution is periodically reviewed and evaluated (with such frequency as may be prescribed in regulations of the Secretary) by
medical and other professional personnel who are not themselves
direetlv responsible for the care of the patient iand who are not
employed by] or financially interested in any such institution or,
except in the case of hospitals, employed by the institution; aiid
(D) such State has an effective program of medical review of
the care of patients in mental hospitals, skilled nursing facilities,
and intermediate care facilities pursuant to section 1902(a) (26)
and (31) whereby the professional management of each case is reviewed and evaluated at least annually by independent professional review teams.

In determining the number of days on which an individual has received services described in this subsection, there shall not be counted

any days with respect to which such individual is entitled to have
payments made (in whole or in part) on his behalf under section 1812.
(2) The Secretary shall, as part of his validation procedures under
this subsection, conduct sample onsite surveys of private and public
institutions in which recipients of medical assistance may receive care
and services under a State plan approved under this title, and his findings with respect to such surveys (as well as the showings of the State
agency required under this subsection) shall be made available for
public inspection.
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(h) (1) If the Secretary determines for any calendar quarter beginning after June 30, 1973, with respect to any State that there does not
exist a reasonable cost differential between the statewide average cost

of skilled nursing facility services and the statewide average cost of
intermediate care facility services in such State, the Secretary may
reduce the amount. which would otherwise be considered as expenditures under the State plan by any amount which in his judgment is
a reasonable equivalent of the difference between the amount of the
expenditure.s by such State for intermediate care facility services and
he amount that would have been expended by such State for such
services if there had been a reasonable cost differential between the
cost of skilled nursing facility services and the cost of intermediate
care facility services.
(2) In determining whether any such cost differential in any State
is reasonable. the Secretary shall take into consideration the range of
such cost. differentials in all States.
(3) For the purposes of this subsectiorn the term "cost differential"

for any State for any quarter means, as determined by the Secretary
on t.he basis of the data for the most recent calendar quarter for which
satisfactory data are available, the excess of—

(A) the average amount paid in such State (regardless of the
source of payment) per inpatient day for skilled nursing facility
services, over

(B) the average amount paid in such State (regardless of the

source of payment) per inpatient day for intermediate care facility
services.

(4) For purposes of this subsection, the term "cost" shall mean
amounts reimbursable by the State under a State plan approved under
this title,
(i) Payment under the preceding provisions of this section shall
not be made—

(1) with respect. to any amount paid for items or services

furnished under the plan after December 31, 1979, to the extent
that. such amount exceeds the charge which would be determined
to be reasonable for such items or services under the fourth and
fifth sentences of section 1842(b) (3) ; or

(2) with respect to any amount paid for services furnished
under the plan after December 31, 1972, by a provider or other
person during any period of time, if payment may not be made
under title XVIII with respect to services furnished by such provider or person during such period of time solely by reason of a
determination by the Secretary under section 1862('d) (1) or underc.iause (D), (E),or (F) of sectionl866(b)(9) ;or
(3) with respect to any amount expended for inpatient hospital
services furnished under the plan to the extent that such amount
exceeds the hospital's customary charges with respect to such
services or (if such services are furnished under the plan by a

public institution free of charge or at nominal charges to the

public) exceeds an amount determined on the basis of those items
(specified in regulations prescribed by the Secretary) included in
the determination of such payment which the Secretary finds will
provide fair compensation to such institution for such services;
or
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(4) with respect to any amount expended for care or services
furnished under the plan by a hospital or skilled nursing facility
unless such hospital or skilled nursing home has in effect a utilization review plan which meets the requirements imposed by section 1861 (k) for purposes of title XVIII; and if such hospital or
skilled nursing facility has in effect such a utilization review plan
for purposes of title XVIII9 such plan shall serve as the plan
required by this subsection (with the same standards and piecedures and the same review committee or group) as a condition of

payment under this title; the Secretary is authorized to waive
the requirements of this paragraph if the State agency demonstrates to his satisfaction that it has in operation utilization review procedures which are superior in their effectiveness to the

procedures required under section 1861(k).
(j) Notwithstanding the. precedmg provisions of this section—
(1) in determining the amount payable to any State with re-

spect to expenditures for skilled nursing facility services fur-

nished in any calendar quarter beginning after December 31, 197,
there shall not be included as expenditures under the State plan

any amount in excess of the product of (A) the number of inpatient days of skilled nursing facility services provided under
the State plan in such quarter, and (B) 105 per centum of the
average ier diem cost of such services for the fourth calendar
quarter preceding such calendar quarter: and

(2) in determining the amount payable to any State with icspect to expenditures for intermediate care facility services furnished in any calendar quaitei beginning after l)eceinber 1. 1912,
there shall not he included as expenditures under the State plan
any amount in excess of the product of (A) the number of inpatient days of intermediate care facility services provided in
such quarter under each of the plans of such State approved under
titles I, X. XIV, XVI, and XIX. and (B) 105 per centum of the
average per diem cost of such services for the fourth calendar
quarter preceding such calendar quarter.
For purposes of determining the amount payable to any State with
respect to any quarter under paragraphs (1) and (2). the Secretary
may by regulation increase the percentage specified in clause (B) of
each such pamarraph to the extent necessary to take account of increases in ncr diem costs which result directly from increases in the
Federal minimum wage9 or which otherwise result directly from cost
increases which the Secretary determines are attributable to the upgrading of services and facilities required by this Act. or from 1)10visions of Federal law enacted (or amendments to Federal law made)
after the date of the enactment of the Social Security Amendln1ents of
1972,

(j) (1) Notwithstanding the preceding provisions of this section.
no payment shall be made to a State (except as provided tinder this
subsection) with respect to expenditures incurred by it for services
provided by any institution during any period that an order for sus-

pension of payment (as authorized by this subsection) is effective with

respect to such institution,

(2) The Secretary may issue a suspension of payment. order with

respect to any institution if—
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(A) such institution (i) does not (at the time such orde.r is

issued) have in effect an agreement with the Secretary which is
entered into pursuant to section 1806; and (ii) did (prior to the
time such order is issued) have in effect such an agreement; and

(B) (i) The Secretary has been unable to collect (or make

satisfactory arrangement for the collection of) amounts due on
account of overpayments made to such institution under title

XVIII: or

(ii) the Secretary has been unal)le to obtain from such institution the data and information necessary to enable him to determine the amount (if any) of the overpayments made to SUCh in-

stitution under title XVIII.
(3) Whenever the Secretary issues any order for suspension of

ptymet1t under this subsection with respect to any institution, he shall

submit a notice of such order to the single State agency (referred

to in section 1902(a) (5)) of each State which lie has reason to believe
does or may utilize the services of such institution in providing medical assistance under a plan approved under this title.
(4) Any order for suspension of payment issued with respect to any
institution under this subsection shall become effective, in the case of
any State plan approved under this title, on the 60th day after the date
the State agency (referred to in section 1902(a) (5)) administering or
Supervising the administration of such plan receives notice of such
order submitted pursuant to paragraph (3). Any such order shall cease
to be effective at such time as the Secretary is satisfied that the institution is participating in substantial negotiations which seek to remedy
the conditions which gave rise to his order of suspension of payments,
or that the amounts (referred to in paragraph (2)) are no longer due

from such institution or that a satisfactory arrangement has been

made for the payment by such institution of any such amounts. Upon
the determination of the Secretary that any such order with respect
to any such institution shall cease to be effective, he shall forthwith
notify each State agency to which he has therefore submitted notice
under paragraph (3) with respect to such institution.
(5) 'Whenever any order which has been issued by the Secretary
under the preceding provisions of this subsection with respect to an

institution ceases to be effective any payment to which any State
would (except for the preceding provisions of this subsection) have
heeti entitled under this section on account of services provided by
such institution shall be made to such State for the month in which
such order ceases to be effective.

(k) The Secretary is authorized to provide at the request of any
State (and without cost to such State) such technical and actuarial assistance as may be necessary to assist such State to contract with any
health maintenance organization which meets the requirements of section 1876 for the purpose of providing medical care and services to
individuals who are entitled to medical assistance under this title.
(1) Payment vnder the preceding provisions of this section shall
be made with respect to any amount expended during calendar qnarters commenci'ng after Jvne 30, 1974 by a State as payment on a per
capita or sirn'ilar basis for the provision of medical assistance only
if—
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(1) tiLe entity to which such payment is nuide meets the definition of a health maintenance organisation contained in section
1876(b), other than the provisions of clauses (t3),(3), and (7),
() provides physicians' services primarily (A) directly
through philsicians wiw are either employees or partners of such

entity, or (B) under formal contractual arrangements with one
or more groups of physicians (organised on a group practice or
individual practice basis) under which each such group is reimbursed for its services primarily on the basis of an aggregate
fixed sum or on a per capita basis, regardless of whether the individual physician members of any such group are paid on a
fee-for-service or other basis:
(3) provides either directly or through formal contractual airan gèments with others all the services covered under the State
plan, except to the extent that the State shall have secured from

the Secretary a waiver with respect to aiy particular service,
which waiver shall not be approved by the Secretary unless the
State provides assurances satisfactory to the Secretary that an

alternative arrangement will be provided for the provision of 8UCh
service to individuals receiving medical assistance through such

entity;
(4) of the enrolled members of such entity not less than (A)

50 per centum of such members (in case such entity is not an entity

described in clause (B)) are individuals who are neither entitled
to benefits under title XVIII nor eligible for medical assistance

under the State plan approved under this title, or (B) in ease
such entity serves a geographic area in which individuals (re-

ferred to in clause (CA)) constitute less than 50 per centum of the
total population, a per centum equal to whichever of the following
is the larger: (i) a per centun-t of such members equal to the per
centum of such total population which consists of such individuals,
or (ii) 5 per centum of such members; and

(5) such payment is made under a contract or other arrangement which has been approved in advance by the Secretary and
which meets requirements imposed by regulations which the Secretary shall prescribe for the purpose of assuring that payments
by a State on a per capita or similar basis for the provision of
medical assistance are subject to substantially the same requirements as those imposed by subsections (a) and (i) of section 1876
with respect to title XVIII, except that, notwithstanding the provisions of section 1876(i) (?2) (A), such regulations may authorise
a risk sharing contract or arrangement with an otherwise qualified entity which has a current enrollment of at least 5,000 members on a prepaid cap itation or similar basis.

off State Phone
Sec. 1904. If the Secretary, after reasonable notice and opportunity
for hearing to the State agency administering or supervising the administration of the State plan approved under this title, finds—
(1) that the plan has been so changed that it no longer complies
with the provisions of section 1902; or

(2) that in the administration of the plan there is a failure to

comply substantially with any such provision;
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the Secretary shall notify such State agency that further payments
will not be made to the State (or, in his discretion, that payments will
he limited to categories under or parts of the State plan not affected
by such failure), until the Secretary is satisfied that there will no
longer be any such failure to comply. Until he is so satisfied he shall
make no further payments to such State (or shall limit payments to
categories under or parts of the State plan not affected by such
failure.)
Sec. 19O5 For purposes of this title—

(a) The term "medical assistance" means payment of part or all
of the cost of the following care and services (if provided in or after
the third month before the month in which the recipient makes application for assistance) for individuals, and, with respect to physicians'
or dentists' services, at the option of the State, to lindividuals not receiving aid or assistance under the State's plati approved under title
I, X, XIV, or XVI, or part A of title 1VJ individuals (other than
'nd'imduais i.vith respect to whom there is being p'ikl, or who are
eligible, or would be eligible if they were not in a medical institution,
to have paid with respect to them a State supplementary payment and
are eligible for medical assistance equal in amount, duration, and scope
to the medical assistance made available to individuals described in

section 1902(a) (10) (A)) not receiving aid or assistance under any
plan of the State approved under title 1, X, XIV, or XVI, or part A
of title IV, and with respect to whom supplemental securti, income
benefits are not being paid under title XVI, who are
(i) under the age of 21,
(ii) relatives specified in section 406(b) (1) with whom a child
is living if such child, except for section 406(a) (2), is (or would,
if needy, be) a dependent. child under part A of title IV,
(iii) 65 years of age or older,

(iv) blind, with respect to States eligible to participate in the
State plan program established under title XVI,
(v) 18 years of age or older and permanently and totally dis-

abled, ro'] with 'respeet to States eliqihie to participate in the

State plan program established under title XVI,

(vi) persons essential (as described in the second sentence of this
subsection) to individuals receiving aid or assistance under State

plans approval under title I, X, XIV, or XVI, or
(vii) blind or diRahle,d

a defined in section 16149 with respect

to States not eligible to participate in the State plan program
establ?shed under title XVI,

but whose income and resources are insufficient to meet all o such
cost—

(1) inpatient hospital services (other than services in an institution for tuberculosis or mental diseases)
(2) outpatient hospital services;
(3) other laboratory and X-ray services;
(4) (A). skilled nursing facility services (other than services
in an institution for tuberculosis or mental diseases) for individsuch
nals 21 years of age or older; (B) effective July 1,
early and periodic screening and diagnosis of individuals who
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are eligible. under the plan and are under the age of 21 to ascertain
their physical or mental defects, and such health care, treatment,

and other measures to correct or ameliorate defects and chronic
conditions discovered thereby, as may be provided in regulations
of the Secretary; and (C) family planning services and supplies
furnished (directly or under arrangements with others) to individuals of child-bearing age (including minors who can be
considered to be sexually active) who are eligible under the State
plan and who desire such services and supplies;
(5) physicians' services furnished by a physician (as defined in
section 1861 (r) (1)), whether furnished in the office, the patient's

home, a hospital, or a skilled nursing facility, or elsewhere;
(6) medical care, or any other type of remedial care recognized
under State law, furnished by licensed practitioners yithin the
scope of their practice. as defined by State law;
(7) home health care services;
(8) private duty nursing services;
(9) clinic services;
(10) dental services;
(11) physical therapy and related services;

(12) prescribed drugs, dentures, and prosthetic devices; and
eyeglasses prescribed by a physician skilled in diseases of the
eye or by an optometrist, whichever the individual may select
(13) other diagnostic, screening, preventive, and rehabilitative
servces:

(14) inpatient hospital services, skilled nursing facility services, and intermediate care facility services for individuals 65
years of age or over in an institution for tuberculosis or mental
diseases:
(15)

intermediate care facility services (other than such

services in an institution for tUi)erdulOSiS or mental diseases) for
individuals who are. dete.rmined in accordance with section 1902
(a) (31) (A),tobeinneedofsuchcare;
(16) effective January 1, 1973, inpatient psychiatric hospital
services for individuals under 21, is defined in subsection (e) ;]
aqe 21, as defined in s?Ibsection (it)

(17) any other medical care, and any other type of remedial
care recognized under State law, specified by the. Secretary;
except as otherwise provided in paragraph (10), such term does not

include—

(A) any such payments with respect to care or services for

any individual who is an inmate of a public institution (except as a patient in a medical institution) ; or
(B) any such payments with respect to care or services for
any individual who has not attained 65 years of age and who

is a patient in an institution for tuberculosis or mental
diseases,

For purposes of clause (vi) of the preceding sentence, a person shall
be considered essential to another individual if such person is the
spouse of and is living with such individual, the needs of such person
are taken into account in determining the amount of aid or assistance

furnished to such individual (under a State plan approved under
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title I, X, XIV, or XVI), and such person is determined, under such
a State plan, to be essential to the vel1 being of such individual.

(b) The term "Federal medical assistance percentage" for any
State shall be 100 per centum less the State percentage; and the
State percentage shall be that percentage which bears the same ratio
to 43 per centum as the square of the per capita income of such State
bears to the square of the per capita income of the continental United

States (including Alaska) and Hawaii; except that (1) the Federal

medical assistance percentage shall in no case be less than 50 per centurn or more than 83 per centurn, and (2) the Federal medical assistaiice percentage for Puerto Rico, the Virgin Islands, and Guam shall
be 50 per centum, The Federal medical assistance percentage for any
State shall be determined and promulgated in accordance with the.
provisions of subparagraph (Ill) of section 1110(a) ((8) except that
the Secretary shall promulgate such percentage as soon as possible

after the enactment of this title, which promulgation shall be conclusive for each of the six quarters in the period beginning January 1,
11)60, and ending with the close of June 30. 1967.] (8).

(c) For purposes of this title the term "intermediate care facility"
means an institution which (1) is licensed under State law to piovide, on a regular basis, health-related care and services to individuals
who do not require the degree of care and treatment which a hospital

or skilled nursing liome fadilit?/ is designed to provide, but who
because of their mental or physical condition require care and services
(above the level of room and board) which can be made available to

them only through institutional facilities, (2) meets such standards
prescribed by the Secretary as he finds appropriate for the proper provision of such care, and (3) meets such standards of safety and sanit.atirni as are established under regulation of the Secretary in addition to
those applicable to nursing homes under State law, The term "inter-

mediate care facility" also includes any skilled nursing (home]

facilitj or hospital which meets the requirements of the preceding
sentence. The. term "intermediate care facility" also includes a Christian Science sanatorium operated, or listed and certified, by the First

Church of Christ, Scientist, Boston, Massachusetts, but only with
respect to institutional services deemed appropriate by the State. The
term "intermediate care facility" also includes any institution which is
located in a State on an Indian reservation and is certified by the Secretary as meeting the requirements of clauses (2) and (3) of this sub
section and providing the care and services required under clauses (1).

With respect to services furnished to individuals under age 65, the
term "mntemediate care facility" shall not include, except as provided
in subsection (d), any public institution or distinct part thereof for
mental diseases or mental defects.

(d). The term "intermediate care facility, services" may include
services in a public institution (or distinct l)art thereof) for the mentally retarded or persn with related conditions ii.—
(1) the primary purpose of such institution (or distinct pai't
thereof). is to provide health or rehabilitative services for mentally retarded ndmviduals and which meet such standards as may
be prescribed by, the. Secretary;.

(2) th.e pntally retarded individual wi respect to whom a
reqes for payment is made uude a plan approved under this
title is eemviag active traatnient.uuder such a program; and
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(3) the State or political subdivision responsible for the operation of such institution has agreed that the non-Federal expencli-

tures in any calendar quarter prior to January 1, 1.975, with

respect to services furnished to patients iii such institution (or distinct part. thereof) in the State will not, because of payments maOe
under this title, be reduced below the average amount expended
for such services in such institution in the four quarters immeclatelv preceding the quarter in which the State in which such instittion is located elected to make such services available under
its plan approved under this title,

(e) In the case of any State the State plan of which (as approved
under this title)—
(1) does not provide for the payment of services (other than
services covered tinder section 1902(a) (12)) provided by an
optometrist; but
(2) at a prior period did provide for the payment of services
referred to in paragraph (1);
the term "physicians' services" (as used in subsection (a) (5)) shalt
include services of the type which an optometrist is legally authorized
to pei'forrn where the State plan specif-ically provides that the term
"physicians' services", as employed fl such plan, includes services of
the type which an optometrist is legally authorized to perform, and
shall be reimbursed whether furnished by a physician or an optometrist,
(f) For purposes of this title. the term "skilled nursing facility
services" means services which are or were required to be given an
individual who needs or needed on a daily basis skilled nursing cai-e
(provided directly by or requiring the supervision of skilled nursing
personnel) or other skilled rehabilitation services which as a practical
matter can only be provided in a skilled nursing facility on an inpatient basis.
(g) If the State plan includes provision of chiropractors' services,

such services include only—

(1) services provided by a chiropractor (A) who is licensed
as such by the State and (B) who meets uniform minimum standaids promulgated by the Secretary under section 1861 (r) (5);
and

(2) services which consist of treatment by means of manual
manipulation of the spine which the chiropractor is legally authorized to perform by the State.
(Ii) (1) For purposes of paragraph (16) of subsection (a) the term
"inpatient psychiatric hospital services for individuals under age 21"
includes only
(A) inpatient services which are. provided in an institution
which is accredited as a psychiatric hospital by the Joint Commission on Accreditation of Hospitals:

(B) inpatient services which, in the case of any individual,
(p') involves active treatnient (i)J wlich niects such standards as
may be prescribed nursuant to title XVH]fJ in regulations h
the. Secretary, and (ii) which1 a tem, consisting of nhysicinns
and othe.r nersonnel rniahfied to mai-a determinations with rosnect
to mental health conditions and The treatment thereof. ha determined are necessary nu an innatient. basis and can reasOiahlv h
expected to improve the condition, by reason of, whièh uch serv-
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ices are necessary, to the extent that eventually such services will
no longer be necessary; and
(C) inpatient services which, in the case of any individual, are
provided prior to (A) the date such individual attains age 21, or
(B) in the case of an individual who was receiving such services in
the period inimediately preceding the date on which he attained
age 21. (i) the date such individual no longer requires such services. or (ii) if earlier, the date such individual attains age 22;

(2) Such term does not include services provided during any
calendar quarter under the State plan of any State if the total amount

of the funds expended, during such quarter, by the State (and the
political subdivisions thereof) from non-Federal funds for inpatient
services included under paragraph (e)

(1), and for active psychiat-

ric care and treatment provided on an outpatient basis for eligible
mentally ill children, is less than the average quarterly amount of the
funds expended, (luring the 4-quarter period ending December 31,
l)7l, h the State and the political subdivisions thereof) from nonFederal funds for such services.
(h)

(1) For

purposes

of this title, the term "skilled nursin

facility" also includes any institution which is located in a State on an
Indian reservation and is certified by the Secretary as being a quahiuic'cl

skilled nursing facility by meeting the requirements of section

1861(i) oe

()

The

t-rm. tate supplenentari payment" ?neren.' an) cash po f/-

ment made

by a State on a reqular bas?s to an nidvidual v'lw is

teceiving supplemental securit,i income benefits under title XVI or
rho would hut for his income he eligible to receive such benefits. as

..s.stavcc based on need in. supplementation of such benefits (as deter•mi'nedbi the Secretary), but only to the ertent that such payments are
made with respect to an individual with respect to whom sup plemcnf rl
.ecvrity i'ncome benefits are payable under title XVI, or would hut for
his income be payable under that title.

() Increased supplemental security income benefits payable p,;,

want to section 11 of Public Law .93—CC shall not he eons,dered sup-

plenuental security income benefits payable under title XVI.
Sec 79O& [Repealedj

observance of Religious Reliefs
Sec 1O7. Nothing in this title shall he construed to require any

State which has a plan approved under this title to compel any PC0fl
to undergo any medical screening, examination, diagnosis, or treatment
or to accept any other health care or services provided under such plan
for any purpose (other than for the. purpose of discovering and preventing the spread of infection or contagious disease or for the I)sl1pose

of protecting environmental health). if such person objects (or, in
case such person is a child, his parent or guardian objects) thereto on
religious grounds.

Stste rogreim for Licensing of Mmiuisrathrn of Nursing
Sec.

(a') For purposes of section 1O2(a) (2). a "State pro-

gram for licensing of administrators of nursing homes" is a program
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which provides that no nursing home within the State may operate
except under the supervision of an administrator licensed in the

manner provided in this section.
(b) Licensing of nursing home administrators shall be carried out
by the agency of the State responsible for ]icensing under the healing
arts licensing act of the State. or, in the absence of such act or such
an agency, a board representative of t.he professions and institutions
concerned with care of chronically ill and infirm aged patients and
established to carry out the purposes of this section.

(c) It shall be the function and dut.y of such agency or board to—
(1) develop, impose, and enforce standards which must be met
by individuals in order to receive a license as a nursing home
administrator, which standards shall be designed to insure, that
nursing home administrators will be individuals who are of good

character and are otherwise suitable, and who, by training or
experience in the field of institutional administration, are qualifled to serve as nursing home administrators;

(2) develop and apply appropriate techniques, including examinations and investigations, for determining whether an mdividiial meets such standards;
(3) issue licenses to individuals determined, after the application of such techniques, to meet such standards, and revoke or
suspend licenses previously issued by the board in any case where
the individual holding any such license is determined substantially
to have fai]ed to conform to the requirements of such standards
(4) establish and carry out procedures designed to insure that
individuals licensed as nursing home administrators will, during
any period that they serve as such, comply with the requirements
of such standards;
(5) receive, investigate, and take appropriate action with respect to, any charge or complaint filed with the board to the effect
that any individual licensed as a nursing home administrator has
failed to comply with the requirements of such standards; and
(6) conduct a continuing study and investigation of nursing
homes and administrators of nursing homes within the State with
a view to the improvement of the. standards imposed for the licensing of such administrators and of procedures and methods for
the enforcement of such standards with respect to administrators
of nursing homes who have been licensed as such.

(d) No State shall be considered to have failed to comply with the
provisions of section 1902(a) (29) because the agency or board of such
State (established pursuant to subsection (b)) shall have granted any
waiver, with respect to any individual who, during all of the three
calendar years immediately preceding the calendar year in which the
requirements prescribed in section 1902(a) (29) are first met by the
State, has served as a nursing home administrator, of any of the standards developed, imposed, and enforced by such agency or board pursuant to subsection (c). No State shall be considered to have failed to
comply with the provisions of section 1902(a) (29) because the agency
or board of such State (est.alished pursuant to subsection (b)) shall
have granted any waiver, with respect to any individual who, during
all of the calendar years immediately preceding the calendar year in
which the requirements prescribed in section 1902(a) (29) ar first met
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by the State, has served as a nursing home administrator, of any of
the standards developed, imposed, and enforced by such board pursuant to subsection (c) (1) other than such standards as relate to good

character or suitability if—

((1) such waiver is for a peiiod which ends after being in effect
for two years or on June 30, 1972, whichever is earlier, and

((2) there is provided in the State (during all of the period

for which waiver is in effect), a program of training and instruction designed to enable all individuals, with respect to whom any
such waiver is granted, to attain the qualifications necessary in
order to meet such standards.
((e) (1) There are hereby authorized to be appropriated for fiscal
year 1968 and the four succeeding fiscal years such sums as may be
necessary to enable the Secretary to make grants to States for the purpose of assisting them in instituting and conducting programs of training and instruction of the type referred to in subsection (d) (2).
((2) No grant with respect to any such program shall exceed 75 per
centum of the reasonable and necessary cost, as determined by the
Secretary, of instituting and conducting such program.
(f) For the purPose of advising the Secretary and the States in
carrying out the provisions of this section, there is hereby created a
National Advisory Council on Nursing Home Administration which

shall consist of nine persons, not otherwise in the employ of the
United States, appointed by the Secretary without regud to the provisions of title 5, United States Code, governing appointments in the
competitive service. The Secretary shall from timc to time appoint
one of the members to serve as Chairman. The members shall include,
but not be limited to, representatives of State health officers, State
welfare directors, nursing home administrators, and university programs in public health or medical care administration,
((2) In addition to the functiQn stated in paragraph (1 ' of this subsection, it shall be the function and duty of the Council (A) to study
and identify the core of knowledge that should constitute minimally
the training in the field of institutional administration which should
qualify an individual to serve as a nursing home administrator: (B)
to study and identify the experience, in the field of institutional administration that a nursing home administrator should be required to
possess; (C) to study and 'develop model techniques for determining
whether an individual possesses such qualifications; (D) to study and
develop model criteria for granting waivers under the provisions of
subsection (d) ; (E.) to study and develop suggested programs of train-

ing referred to in subsection (d) ; (F) to study, develop, and recommend programs of training and instruction for those desiring to pursue a career in nursing home administration; (G) to complete the
functions in (A) through (E) above by July 1, 1969. and submit a
written report to the Secretary which report shall be submitted to the
States to assist them in carrying out the provisions of this section.

((3) Members of the Council, while attending meetings or conferences thereof or otherwise serving on business of the Council shall he
entitled to receive compensation at rates fixed by the Secretary, but
not exceeding $100 per day, including travel time, and while so serving

away from their homes or regular Places of business they may be

230

allowed travel expenses, including per diem in lieu of subsistence, as
authorized by section 5703 of title 5, United States Code, for persons
in the Government service employed intermittently.

(4) The Secretary may at the request of the Council engage such
technical assistance as may be required to carry out its functions; and
the Secretary shall, in addition, make available to the Council such
secretarial, clerical, and other assistance and such pertinent data ob-

tained and prepared by the Department of Health, Education, and

Welfare as the Council may require to carry out its functions.
(5) The council shall be appointed by the Secretary prior to July 1,
1968, and shall cease to exist as of December 31, 1971.
1(g) 1 (e) As used in this section, the term—
(1) "nursing home" means any institution or facility defined as
such for licensing purposes under State law, or, if State law does
not employ the term nursing home, the equivalent term or terms
as determined by the Secretary, hut does not include a Christian
Science sanatorium operated, or listed and certified, by the First
Church of Christ, Scientist, Boston, Massachusetts; and
(2) "nursing home administrator" means any individual who
is charged with the. general administration of a nursing home
whether or not such individual has an ownership interest in such
home and whether or not his functions and duties are shared with
one or more other individuals.
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SEC. 12, TAX CRE/DllT ?OR LOW4NCOME WORKERS WITH
FAMIIL11ES0

(a.) IN GENERAL.—

(1) ALLOWANCE OF cREDIT.—Tllere shall be allowed to a tax-

payer who is an eligible individual as a credit against the tax
imposed by this chapter for the taxable year an amount equal to
the applzcabie percentage (as determined under paragraph (2))
of the social security taxes imposed on him and li/s employer
wth respect to wages received by the taxpayer during that year.
In the case of a taxpayer who is married (as determined under
section 143) and who flies a joint return of tax with his spouse
under section 6013 for the taxable year, the amount of the credit

allowable by this subsection shall be an amount equal to the
applicable percentage (as determined under paragraph (2)) of
the social security taxes imposed on him and his spouse, and
their employers, with respect to wages received by the taxpayer
and his spouse during that year.
(2) The APPLICABLE PERCENTAOE.—The percentage under para-

graph
(1) applicable to the soc/al secur?ty taxes is—
(A) 86 percent for calendar years 1974 through 1977,
(ii) 83 percent for calendar years 1978 through 1980,
((1) 80 percent for calendar years 1981 through 1985.

(D) 78 percent for calendar years 1986 through 2010, and
(If) (18 percent for calendar years beginning after December 31, 2010.
(b) LIMITATIONS.—

(1) MAXIMUM cREDIT.—The amount of the credit allowable to

a taxpayer (Or to a taxpayer and his spouse in the case of a joint

return of tax under section 6013) for any taxable year under
subsection (a) shall not exceed an amount equal to 10 percent

of so much of the wages (as defined in section 3/21 (a)) as does
not exceed $4,000 received by that individual (or by that individual and his spouse in the case of a joint return of tax) during

that year with respect to employment (as defined in section
3121(b) 'without regard to the exclu'ion set forth in paragraph
(9) of that section).
(2) REDUCTION FOR ADDITIONAL INC0ME.—The amount of the

credit allowable under subsection (a) for any taxable year (after
the application of para(/raph (1)) shall be reduced by one-fourth
of the amount by which a taxpayer's income, or, if he is married
(as determined under section 143), the total of his income and his
8pouse's i'neo'nw, for the taxable year exceeds $4,000. For purposes

of this paragraph, the term income' means adjusted gross income

(as defined in section 62 but without regard to paragraph (3)
(relating to long-term capital gains)) plus—

(A) any amount described in section 71(b) (relating to
payments to support minor children), 71(c) (relating to
alimony and separate maintenance payments paid as a prin
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cipal sum paid in. installments), or 74(b) (relating to certain
prizes and awards),
(B) any amount excluded from income under sectwn 101
(relating to certain death benefits), 10.2 (relating to gifts and
inheritances), 103 (relating to interest on certain governmental obligations), 105(d) (relating to amounts received under
wage continuation accident and health plans), 107 (relating
to rental value of parsonages), 112 (relating to certain combat pay of members of the Armed Forces), 113 (relating to
?nu.sterng-ou.t payments for members of the Armed Forces),
116 (relating to partial exclusion of dividends received by
individuals), 117 (relating to scholarships and fellowship
grants), 119 (relating to meals or lodging furnished for the
convenience of the employer), 121 (relating to gain from
sale or exchange of residence by individual who has attained
age 65), 911 (relating to earned income from. sources without
the United States), or 931 (relatinq to income from sources
within possessions of the United States),

(0) any amount re"eived as a payment from a pub7u

agency based upon need, age, blindness, or disability, or as a
payment from a public agency for the general sup port of the
taxpayer and his family (as determined by the Secretary or

his delegate), other than any payment for the purchase of
prosthetic devices or medical services, and

(D) any amount received as an annuity, pension, retire-

inent, or disability benefit (including veterans' compensation
and pensions, workmen's compensation payments, monthly insurance payments under title II of the Social Security Act,
railroad retirement annuities and pensions, and benefits under
any Federal or State unemployment compensation law).
(3) APPLICATIoN WITH SECTION 6428—The amount allowable

to a taxpayer, or to a taxpayer and his spouse, as a credit under
subsection (a) for any taxable year (after the application of paragraphs (1) and (2) shall be reduced by the sum of any amounts

received under section 6428 during that year.
(c) DEFINITI0NS.—For purposes of this sec/ion—
(1) ELIGIBLE INDIvIDUAL.—The term "eligile individual" means

an individual who maintains a household (within the meaning of
section 214(b) (3)) in the United States which is the prinvipal
place of abode of the individual and a child of that individual with
respect to whom he is entitled to a deduction under section 151(e)

(1) (B) (relatinq to additional exemption for dependents),

(2) SOcIAL SECURITY TAIES.—The terms "social securnty taxes"

means the aggregate amount of taxes imposed by sections 3101
(relating to rate of tax on employees under the Federal Insurance
Contributions Act) and 3111 (relating to rate of tax on employers under such Act) with respect to the wages (as defined in
section 3121 (a)) received by an individual and his spouse with
re8pect to employment (as defined in section 3121(b)), or which
would be impo8ed with respect to such wages by such 8ectio'ns if

the definition of the term 'employment' (as defined in section
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3121 (b.)) did, not contain the exclusion set forth in paragraph
(9) of such section.
SEC. (42] 43, OVERPAYMENT OF TAX
*

*

*

PART VI. ITEMIZED DEDUCTIONS FOR INDIVIDUALS AND CORPORATIONS

SEc. 161 * * *

S

*

SEC. 164. TAXESO
(a) GENERAL RULE.—EXCept as otherwise provided in this section,
the following taxes shall be allowed as a deduction for the taxable year
within which paid or accrued:

(1) State and local, and foreign, real property taxes.
('2) S Late and local personal property taxes.

(3) State and local, and foreign, income, war profits, and excess
profits taxes.
(4) State and local general sales taxes.

((5) State and local taxes on the sale of gasoline, diesel fuel,
and other motor fuels.
In addition, there shall be allowed as a deduction State and local, and
foreign, taxes not described in the preceding sentence which are paid
or accrued within the taxable year in carrying on a trade or business
or an activity described in section 212 (relating to expenses for production of income).
(b) DEFINITIONs AND SPECIAL RULE5.—For purposes of this section—
(1) 1ERSONAL PROPERTY TAxE5.—The term "personal property tax"

means an ad valorem tax which is imposed on an annual basis in icspect of personal property.
(2) GENERAL SALES TAXES.—

(A) IN GENERAL.—The term "general sales tax" means a tax imposed at one rate in respect of the sale at retail of a broad range of
classes of items.

(B) SPECIAL RULES FOR FOOD, ETC.—Ifl the case of items of food,

clothing, medical supplies, and motor vehicles—

(i) the fact that the tax does not apply in respect of some
or all of such items shall not be taken into account in determining whether the tax applies in respect of a broad range of
classes of items, and

(ii) the fact that the rate of tax applicable in respect. of

some or all of such items is lower than the general rate of tax
shall not be taken into account in determining whether the
tax is imposed at one rate.
(C) IITMS TAXED AT DIFFERENT RATES. Except in the case of a

lower rate of tax applicable in respect of an item described in
subparagraph (B), no deduction shall be allowed under this section for any general sales tax imposed in respect of an item at a
rate other than the general rate of tax.

(D) COMPENSATING U&E TAXES.—A compensating use tax in

respect of an item shall be treated as a general sales tax. For pur
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of the preceding sentence, the term "compensating use tax"
means, in respect of any item, a tax which
(i) is imposed on the use, storage, or consumption of such
item, and
(ii) is complementary to a general sales tax, but only if a
deduction is allowable under subsection (a) (4) in respect
poses

of items sold at retail in the taxing jurisdiction which are

simi]ar to such item,
(E) SPECIAL RULE

TOR

IIIOTOR VEHICLES.—Ifl the case of motor

vehicles, if the rate of tax exceeds the general rate, such excess
shall be disregarded an,d the general rate shall be treated as the
rate of tax.
(3) STATE OR LOCAL TAXES.—A State or local tax includes only a
tax imposed by a State, a possession of the United States, or a political

subdivision of any of the foregoing, or by the District of Columbia.
(4) FOREIGN 'rAxxs.—A foreign tax includes only a tax imposed by
the authority of a foreign country.
(5) SEPARATELY STATED GENERAL SALES TAXES AND GA5OLINE TAXES.—

If the amount of any general sales tax br of any tax on the sale of
gasoline, diesel fuel, or other motor fuell is separately stated, then,

to the extent that the amount so stated is paid by the consumer (otherwise than in connection with the consumer's trade or business) to his
seller, such amount shall be treated as a tax imposed on, and paid by,
such consumer.
o

0

0

CHAPTER 2.TAX ON SELF-EMPLOYMENT ]INCOMI0
o

o

SEC 14O1 RATE OF TAX.
(a)

(h) IIosPIT\L INSURAXCE,—Ifl addition to the tax imposed by the

I)receding subsection, there shall be imposed for each taxable year.
on the self-employment income of every individual, a tax as follows:

(1) in the case of any taxable year beginning after December 31.
1967, and before January 1, 1973, the tax shall be equal to 0.1V
percent of the amount of the self-employment income for such
taxable year;
(2) in the case of any taxable year beginning after December 31, 1972, and before January 1, 1978, the tax shall be equal to
1.0 percent of the amount of the self-employment income for such
taxable year;
1(3) in the case of any taxable year beginning after Dccciiiber 31, 1977, and before January 1, 1981, the tax shall be equal to
1.25 percent of the amount of the self-employment income for Such
taxable year;
1(4) in the case of any taxable year beginning after December 31, 1980, and before January 1, 1986, the tax shall be equal to
L.35peicent of thc amount of the self-employment ncome.fo such
taxable year;
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((5) in the case of any taxable year beginning after

December 31, 1985, the tax shaH be equal to 1.45 percent of the
amount of the self-employment income for such taxable year.]
() in the case of any taxable year beginninq after December 31,
197, and before January 1, 1974, the tax shall be equal to 1.0 percent of the amount of the self-employment income for such taxable

/ear:

(3) in the case of any taxable year beginning after December 31,
197.9, and before January 1, 1978, the tax shall be equal to 0.90 percent of the amount of the self-employment income for such taxab7e

year:

(4) in the case of any taxable year heginninq after December 31,
1977, and before January 1, 1981 the tax shall be equal to 1.10

percent of the amount of the self-employment income for such tarable i/ear:
(5) in the case of any taxable year beginning after December 31.

1980, and befor January L 1986, the tax shall he equal to 1.35
percent of the amount of the self-employment income for such.
taxable year; and
(6) in the case of any taxable year beginning after December 31,
1985, the tax shall be equal to 1.50 percent of the self-employment
income for such taxable year.

(c) During any period in which there is in effect an agreement
entered into pursuant to section 32 of the Social Security Act with
any foreign country, the self-employment incom.e of an individual
shall be exempt from the taxes ini.posed.by this section to the extent
that 8uch self-employment income is subject under such aqreenent
to taxes or contributions for similar purposes under the sodal securilij
system of such foreign country.

SEC. 1402. DEFINITIONSO
(a) NET EARNINGS FROM SELF-EMPLOYMENT,—The term "net earn-

ings from self-employment" means the gross income derived by an
individual from any trade or business carried on by such individual,
less the deductions allowed by this subtitle which are attributable to
such trade or business, plus his distributive share (whether or not
distributed) of income or loss described in section 702(a) (9) from
any trade or business carried on by a partnership of which he is a
member; except that in computing such gross income and deductions
and such distributive share of partnership ordinary income or loss—
(1) there shall be excluded rentals from real estate and from

personal property leased with the real estate (including such

rentals paid in crop shares) together with the deductions attributable thereto, unless such rentals are received in the course of a
trade or business as a real estate dealer; except that the preceding
provisions of this paragraph shall not apply to any income derived

by the owner or tenant of land if (A) such income is derived

under an arrangement, between the owner or tenant and another
individual, which provides that such othe.r individual shall produce agricultural or horticultural commodities (including live-

stock bees, poultry, and fur-bearing animals and wildlife) on
such land, and: that:there shall be material participatioh bf the
owner or tenant in the production or the management of the pro22—369——73—16
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duction of such agricultural or horticultural commodities, and
(B) there is material participation by the owner or tenant with
respect to any such agricultural or horticultural commodity;
(11) in the case of an individual wl1o has been a resident of
the United States during the entire taxable year, the exclusion
from gross income provided by section 911(a) (2) shall not apply.
If the taxable yeai' of a partner is different from that of the partnership, the distributive share which he is required to include in computing his net earnings from self-employment shall be based on the
ordinary income or loss of the partnership for any taxable year of
the partnership ending within or with his taxable. year. In the case.
of any trade or business which is carried on by an individual or by a
partnership and in which, if such trade or business were carried on
exclusively by employees, the major portion of the services would constitute agricultural labor as defined in sect.ion 3121 (g) —
(i) in the case of an individual, if the gross income derived by
him from such trade or business is not more than $2,400, the net.

earnings from self-employment derived by him from such trade
or business may, at his option, be deemed to be 66% percent of
such gross income; or
(ii) in t.he case of an individual, if the gross income derived by
him from such tra.de or business is more than $2,400 and the net

earnins from self-employment derived by him from such trade
or business (computed under this subsection without regard to
this sentence) are less than $1,600, the net earnings from selfemployment derived by him from such trade or business may, at
his option, be deemed to be $L600; and

(iii) in the case of a member of a partnership, if his distributive share of the gross income of the partnership derived from

such trade or business (after such gross income has been reduced
by the sum of all payments to which section 707(c) applies) is not
more than $2,400, his distributive share of income described in
section 702 (a) (9) derived from such trade or business may, at his
option, be deemed to be an amount equal to 66% percent of his
distributive share of such gross income (after such gross income
has been so reduced) or
(iv) in the case of a member of a partnership, if his chistribu-

tive share of the gross income of the partnership derived from

such tra.de or business (after such gross income has been reduced

by the sum of all payments to which section 707(c) applies) is
more than $2,400 and his distributive share (whether or not distributed) of income described in section 702(a) (9) derived from
such trade or business (computed under this subsection without
regard to this sentence) is less than $1,600, his distributive share
of income described in section 702 (a) (9) derived from such trade
or business may, at his option, be deemed to be $1,600.
For purposes of the preceding sentence, gross income means—

(v) in the case of any such trade or business in which the
income is computed under a cash receipts and disbursements
methods, the gross receipts from such trade or business reduced
by the cost or other basis of property which was purchased and
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in carrying on such trade or business, adjusted (after such
reduction, in accordance with the provisions of paragraphs (1)
through (7) and paragraph (9) of this subsection; and
(vi) in the case of any such trade or business in which the
income is computed under an accrual method, the gross income
from such trade or business, adjusted in accordance with the prosold

visions of paragraphs (1) through (7) and paragraph (9) of

this subsection;
and, for purposes of such sentence, if an individual (including a member of a partnership) derives gross income from more than one such
trade or business, such gross income (including his distributive share
of the gross income of any partnership derived from any such trade
or business) shall be deemed to have been derived from one trade or
business.

The preceding sentence and clauses (i) through (iv). of the second
preceding sentence shall also apply in the. case of any trade o.r business (other than a trade or business specified in such second preceding
sentence) which is carried on by an individual who is self-employed
on a regular basis as defined in subsection (i), or by a partnership of
which an individual is a member on a regular basis as defined in sub-

section (i), but only if such individual's net earnings from self-

employment as determined without regard to this sentence in the taxable year are less than $1,600 and less than 66% percent of the sum
(in such taxable year) of such individual's gross income derived from
all trades or businesses carried on by him and his distributive share
of the income or loss from all trades or businesses carried on by all
the partnerships of which he is a member; except that this sentence
shall not apply to more than 5 taxable years in the case of any individual, and in no case in which an individual elects to determine t.he
amount of his net earnings from self-employment for a taxable year
under the provisions of the two preceding sentences with respect to a
trade or business to which the second preceding sentence applies and
with respect to a trade or business to which this sentence applies shall
such net earnings for such year exceed $1,600.

An agreement between an owner or tenant of land and another person under which such other person is to manage and supervise the
production of agricultural or horticultural commodities on such land
8hall not be considered to be an arrangement (described in paragraph
(1) (A) of the first sentence of this subsectwn) which provides for
material participation by the owner or tenant in production or management, if under such arrangement it is the responsibility and duty
of such other person, as the agent of such owner or tenant, to manage
and supervise such production (including the selection of the tenants
or other personnel whose services will be utilized in such production)

without personal participation therein by such owner or tenant,
and if, in fact, there is no personal participation by such owner or
tenant in such production or management.
(b) SELF-EMPLOYMENT INcoME.—The term "self-employment in-

come" means the net earnings from self-employment derived by an

individual (other than a nonresident alien individual) during any
taxable year; except that such term shall not include—
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(1) that part of the net earnings from self-employment which
is in excess of—

(A)'°°

(.H) for any taxable year beginning after 1973 and before
1975, (1) [$12,600] $13,200, minus (ii) the amouiit of the
wages paid to such individual during the taxable year; and
*

*

(c) During any period in whir/i. there is in effect an agreemelit

entered into pur8uant to section 232 of the Social Security Act with
any foreign country, wages received by or paid to an individual shall
be exempt from the taxes imposed by this 8ection to t1 extent that
such waqes are subject under such agreement to taxes or contributions
for 8zrn.z'lar purposes under the 8OCial 8ecurzty eystern of such foreiqn
country.

SUBTITLE C—EMPLOYMENT TAXES
*

CHAPTER 21—FEDERAL INSURANCE CoNmIBuTIos ACT
0

*

SUBCHAPTER A—TAX ON EMPLOYRES

SEC. 310L RATE OF TAX.
(a) OLD-AGE, SuRvIvoRs, AND DISABILITY INSURANCE.—In addI-

tion to other taxes, there is hereby imposed on the income of every
individual a tax equal to the following percentages of the wages (as
defined in section 3121(a)) received by him with respect to employment (as defined in section 3121(b) )—

(1) with respect to wages received during the calendar year

1968, the rate shall be 3.8 percent;

(2) with respect to wages received during the calendar years
1969 and 1970, the rate shall be 4.2 percent;

(3) with respect to wages received during the calendar years
1971 and 1972, the rate shall be 4.6 percent;
((4) with respect to wages received during the calendar years
1973, 1974, 1975, 1976, and 1977, the rate shall be 4.85 percent:
[(5) with respect to wages received during the calendar years
1978 through 2010, the rate shall, be 4.80 percent; and
[(6) with respect to wages received 'after December 31, 2010,
the rate shall be 5,85 percent.]
(4) with respect to wages received during the calendar year 1973,
the rate shall be 4.85 percent;
(5) with respect to wages received during the calendar years 1974
through 2010, the rate shall be 4.95 percent; and
(6) with respect to wages received after December 31, 2010, the
rate shall be 5.95 percent.
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(b) HOSPITAL INStJRANCE.—In addition to the tax imposed by the
preceding subsection, there is hereby imposed on the income of every
nclividual a. tax equal to the following percentages of the wages (as
defined in section 3121(a)) received by him with respect to employment
(as defined in section 3121(b))—
(1) with respect to wages paid during the calendar years 1968,
1969, 1970, 1971, and 1972, the rate shall be 0.60 percent;
((2) with respect to wages received during the calendar years
1973, 1974. 1975, 1976, and 1977, the rate sal1 be 1.0 percent;
((3) with respect to wages received during the calendar years
1978, 1979, and 1980, the rate shall be L25 percent;

((4) with respect to wages paid during the calendar yeats

1981. 1982, 1983, 1984, and 1985, the rate shall be 1.35 pei'cent:
and

((5) with respect to wages paid after December 31, 1985 the

rate shall he 1.45 percent.]
(2) with respect to wages received during the calendar year 1973,
th rate shall be 1.0 percent;

(.9) with respect to waqes received duri'ng the calendar years
1974 through 1977, the rate shall be 0.90 percent;
(4) with respect to wages received during the calendar years
1978 throng/i 1980, the rate shall be 1.10 percent;

(5) with respect to wages received during the calendar years

1981 through 1985, the rate shall be 1.35 percent; and
(6) with respect to wages received after December 31, 1985, the
rate shall be 1.50 percent.

(e) During any perwd in ichich there is in effect an agreement

entered into pursuant to section 2.92 of the Social Security Act vn'th
an'/ foreign country, wages receh'ed or paid to an individual shall
be exempt from the taxes imposcd by this section to the extent thot
such wages are subject under such agreement to taxes or contri but Thns

for similar purposes under the social security system of such foreign
count rij.
*

$

*

*

S

SuncIr.vrEn B—TAX ON EMPLOYERS
*

*

*

*

*

SEC. 3111. RATE OF TAX
(a) OrD-AoE, SuvIvoRs, AND DISABILITY INSUBANCE.—In acidi-

tion to other taxes, there is hereby imposed on every employer an
excise tax, with respect to having individuals in his employ, equal to
the following percentages of the wages (as defined in section 3121 (a))

paid by him with respect to employment (as defined in section

3121(b))—
(1) with respect to wages paid during the calendar year 196.
the rate shall be 3.8 percent:
(2) with respect to wages paid during the calendar years 19f9
and 1970. the rate shall be 4.2 percent:

(3) with respect to wages paid during the calendar years. 1971

511(1 1972. the rate shall he 4.i percent:

240

[(4) with respect to wages paid during the calendar years 1973,
1974, 1975, 1976, and 1977, the rate shall be 4.85 percent;
[(5) with respect to wages paid during the calendar years 1978
through 2010, the rate shall be 4.80 percent; and

((6) with respect to wages Paid after December 31, 2010, the

rate shall be 5.85 percent.]
(4) with respect to wages paid during the calendar year 1973,
the rate shall be 4.85 percent;

(5) with respect to wages paid during the calendar years 1974
through 2010, the rate shall be 4.95 percent; and
(6) with respect to wages pa2d after December 31, 2010, the rate
shah be 5.95 percent.
(b) HOSPITAL JNSURNCE.—Ifl addition to the tax imposed by the

preceding subsection, there is hereby imposed on every employer an
excise tax, with respect to having individuals in his employ, equal
to the following percentages of the wages (as defined in section 3121
(a')) paid by him with respect to employment (as defined in section
3121(b))—
(1) with respect to wages paid during the calendar years 1968,
1069, 1970, 1971, and 1972. the. rate shall he 0.60 percent;

((2) with respect to wages paid during the calendar years

1973, 1974. 1975. 1976, and 1917, the rate shall be 1.0 percent:

((3) with respect to wages received during the calendar years

1978, 1979, and 1980, the rate shall be. 1.25 percent;

((4) with respect to wages received during the. calendar years
1081, 1982, 1983, 1984, and 1985, the rate. shall he 1.35 percent;
and
((5) with respect to wages received after December 31, 1985,
the rate shall be 1.45 l)ercent.J!

(2) with r".cpect to wages paid during time calendar year 1973,
the rate shall l#e 1.0 percent;

(3) with respect fo v,aqes paid during the calendar jears 1974
through 1977, tue rate shall be 0.90 percent:
(4) with respect to waqes paid d?n'lnq the calendar years 107R
through 1980, the rate shall be 1,10 pen"ent;

(5) with respect to woes paid a'urinq time calendar years 1981
through 1985, the rate shall he 1.35 percent: and
(6) with respect to wages paid after December 37, 1,985, tiLe rate
shall be 1.50 percent.

(c') During any period in whu'h there is in effect an agreement entered into pursuant to section. 2.92 of time S1oeia7 Security Act with any

foreign eountr?/, wages received by or paid to an in4ividuai shall be
exempt from. the taxes imposed by this section to the extent that such
u'eqes are subject under such agreement to taxes or contributions for

similar purposes under the social security system of such foreign
country.

*

StICHAPTR C—GENERAL PEovisIoN8
*

*
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SEC. 3121 DEFINITIONS.
(a) 'VAms.—For purposes of this chapter, the term "wages" means
all remuneration for employment, including the cash value of all
remuneration paid in any medium other than cash; except that SUCh
term shall not include—
(1) that part of the remuneration which, after remuneration
(other than remuneration referred to in the succeediri.g paragraphs

of this subsection) equal to $1O8OO] $L9,200 with respect to

employment has been paid to an individual by an employer
during any calendar year, is paid to such individual by such
employer during such calendar year. If an employer (hereinafter

referred to as successor employer) during any calendar year

acquires substantially all the property uSed 111 a trade or business
of another employer (hereinafter ref erred to as a predecessor). or
used in a separate unit of a trade or business of a predecessor, and
immediately after the acquisition employs in his trade or business

an individual who immediately prior to the acquisition was em-

ployed in the trade or business of such predecessor, then, for
the purpose of determining whether the successor employer has
paid remuneration (other than remuneration referred to in the
succeeding paraaplis of this subsection) with respect to employment equal to ($1O,8OOj W.2OO to such individual cluriiig such

calendar year any remuneration (other than remuneration

referred to in the succeeding paragraphs of this subsection) with
respect to employment paid (or considered under this paragraph

as having been paid) to such individual .by such predecessor
during such calendar year and prior to such acquisition shall he.
considered as having been paid by such successor employer;
*

*

*

*

SEC. 3122. FEDERAL SERVICE.

In the case of the taxes imposed by this chapter with respect to
service performed in the employ of the United States or in the employ

of any instrumentality which s wholly owned by the United States
including service, performed as a member of a uniformed service, to
which the provisions of section 3121(m) (1) are applicable, and includ-

ing service, performed as a volunteer or volunteer leader within the.
meaning of the Peace Corps Act, to which the provisions of section
3121(p) are. applicable, the determination whether an individual has
performed service which constitutes employment as defined in section
3121(b), the determination of the amount of remuneration for such
service which constitutes wages as. defined in section 3121(a), and the
return and payment of the taxes imposed by this chapter, shall be
made by the. head of the Federal agency or instrumentality having the
control of such service, or by such agents as such head may designate.
The person making such return may, for convenience of adrninist.rahon. make pavment.sof the tax imposed under section 11l with respect to such service without regard to the t$1O,800] $1-OO limitation in section 3121(a)(1), and he. shall not be required to obtain a
refund of the tax paid under section 3111 on that parf ofthe remuneration not included in wages by reason of section 3121(a) (1). Payments
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of the tax imposed under section 3111 with respect to service, performed by an individual as a member of a uniformed service, to which

the provisions of section 3121(m) (1) are applicable, shall be made
from appropriations available for the pay of members of such uniformed service, The provisions of this section shall be applicable in the

case of service performed by a civilian employee, not compensated
from funds appropriated by the Congress, in the Army and Air Force
Exchange. Service, Army and Air Force Motion Picture Service, Navy
Exchanges, Marine Corps Exchanges, or other activities, conducted
by an instrumentality of the United States subject to the jurisdiction

of the Secretary of Defense, at installations of the Department of
Defense for the comfort, pleasure, contentment, and mental and
physical improvement of personnel of such Department; and for
purposes of this section the Secretary of Defense shall be deemed to
he the head of such instrumentality. The. provisions of this section
shall be applicable also in the case of service performed by a civilian
employee, not compensated from funds appropriated by the Congress.
in the Coast Guard Exchanges or other activities, conducted by an

instriinientality of the United States subject to the jurisdiction of
the Secretary, at installations of the Coast Guard for the comfort.
pleasure. contentment, and mental and physical improvement of
personnel of the Coast Guard; and for purposes of this section the
Secretar shall be deemed to be the head of such instrumentality.
a

*

*

*

*

*

SEC. 3125. RETURNS IN THE CASE OF GOVERNMENTAL

EMPLOYEES IN GUAM. AMERICAN SAMOA, AND THE
DISTRICT OF COLUMBIA.
(a) GuAir.—The return and payment of the taxes imposed by this
chapter on the income of individuals who are officers or employees of
the Government of Guam or any political subdivision thereof or of
any instrumentality of any one or more of the foregoing which is
wholly owned thereby, and those imposed on such Government or
political subdivision or instrumentality with respect to having such
individuals in its employ, may be made by the Governor of Guam
or by such agents as he may designate. The. person making such return

may, for convenience of administration, make payments of the. tax
imposed under section 3111 with respect to the service of such individuals without regard to the [$10,800] $13,200 limitation in section

11 (a) (1'.

(b) AMERICAN SAM0A.—The return and payment of the taxes
imposed by this chapter on the income of individuals who are officers
or employees of. the Government of American Samoa or any political
subdivision thereof or of any instrumentality of any one or more of
the. foregoing which is wholly owned thereby, and those imposed on
such Government or political subdivision or instrumentality with respect to having such individuals in its employ, may be made by the
Governor of American Samoa or by such agents as he may designate.
The person making such return may, for convenience. of administratinn,.makepayments of the tax imposed under section 3111 with re-
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spect to the service of such individuals without regard t.o the ($10,800]
$L9JJOO limitation in section 3121 (a) (1).
(c) DISTRICT OF C0LUMBIA,—In. the base of the taxes imposed by

this chapter with respect to service performed in the employ of the
I)istrict of Columbia or in the employ of any instrumentality which is
wholly owned thereby, the return and payment of the taxes may be
made by the Commissioners of the District of Columbia or by such
agents as they may designate. The person making such return may,
for convenience of administration, make paymeiits of the tax imposed

by section 3111 with respect to such service without regard to the
($10,800] $13,200 limitation in section 31 1(a) (1).
*

*

*

*

CHAPTER 61—INFoRMATION AND RETURNS
*

*

SUBCHAPTER A—RETURNS AND RECORDS
0

*

*

*

*

*

*

*

PART lI—TAX RETURNS on STATEMENTS
*

*

0

*

SUBPART A—GENERAL REQUIREMENT

Sec. 6011. General requirenent of return, statement or 16t.

SEC. 6011. GENERAL REQUIREMENT OF RETURN, STATE
ME NT, OR LIST.
(a) GENERAL RITLE.—When requirc(l by regulations l)rescrjbecl by

the Secretary or his delegate any person made liable for any tax
imposed by this title, or for the collection thereof, shall make a return
or st.atenieut according to the forms and regulations prescribed by the
Secretary or his delegate. Every person required to make a return or
statement shall include therein the information required by sucl.i forms
or regulations.
*

*

*

*

*

*

*

(d) INTEIIEST EQUALIZATION TAX RETURNS, ETC.
(4) RETURNS OF TAXPAYERS RECEIVING ADVANCE REFUND F SECTION

4 cREDIT.—Every taxpa'er who eiecs to receit'e an ad,ance refun

of the credit allowed by sectjon 42 (relating to tax credit for lowincome workers with families) during the taxable year shall file a
retw,m for that year, together with such additional infor'ination as the
Secretary or his delegate may require.
*

*

*

CHAPTER 63—ASSESSMENT
*

*

*

*

*

*

*
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SUBCHAFrER A—IN OENERAL
0

SEC.

6201.

0

ASSESSMENT AUTHORIITY,

(a) AUTJIORITY OF SECRETARY OR DELEOATE.—The Secretary or his
delegate is authorized and required to make the inquiries, determinatirnis, and assessments of all taxes (including interest, additional
amounts, additions to the tax, and assessable penalties) imposed by
this title, or accruing under any former internal revenue law, which
have, not been duly paid by stamp at the time and in the manner provided by ]aw. Such authority shall extend to and include the
fo]Iowing:
(4) ERRONEOrS CREDIT UNDER sECTIoN 9 OR e—If on any return
or e]airn for refund of income taxes under subtitle A there is an overstatement of the credit allowable by section 39 (relating to certain uses
of gasoline, special fuels, and lubricating oil) or section 4 (relatli

to tax credit for low income workers with families), the. amount so
mPrstated which is allowed against the tax 'shown on the return or

which is allowed as a credit or refund may be assessed by the Secretary
or his delegate in the same manner as in the case of a mathematical
error appearing upon the return,
$

SUBTITLE F—PROCEDURE AND ADMINISTRATION
0

Ci A

$ee.

rna 64—Coi:c'rrox

51'fl(HAPiEn £—GENERL ruovisroxs

BO1. Collectien a uthoilty.
c302. Mode or time of CO1IC(tiOfl.

O:W. Notice and demand for tax.

(;.O4. Collection under the Tarifl Act.

6iO5. Collec.tio of ccrtain liability.

SEC. 6305. COLLECTION OF CERTAIN LIABILKTYO

(a) IN GENERAL.—UpOfl receivin a certification from the Sec
retary of Health. Education, and Welfare, wnder section 4.5(b) of the
ASocial Security Act with respect to any individual, the 4S'ecretary or his
deleqate shall a&ess and collect the amount certified by the Secretary

of Health, Education, and Welfare. in the same mánner, with the
same powers, and (except a pio ruled n this section) subject to the
s'orte Pmitations as if such amount were a tax imposed by uh title. C
the collection of which would be jeopardiced by delay. except that—

245

(1) w interest or penalties shall be assessed or collected,

(2) for such purposes paragraphs (4), (6). and (8) of section
6.Y34(a) (relating to property exempt from levy) shall not apply,
and

(3) there shall he crem pt from, le.'y so much of the sala.'rj,

wages, or other income of an individual as is being trithheld therefrom in garnishment pursuant to a judgment entered by a court of
competent lurisdiction for the support of his minor eluldrcii..
(b) REVIEW OF ASSESSMENTS AND C0LLEcTI0NS.—No court of the

United States, whether establiRhed under article I or artiele III of the
Constitvtion, shall have jurisdiction of any action, 'whether legal or
equitable, brought to restrain or review the assessment and collection
of anwunts by the Secretary or his delegate under subsection (a), 'nor
rhail any such. assessment and collect/on be subject to revew by the
Secretary or his delegate in any proceeding. This subsection does not
preclude any legal, equitable, or adm.instrative action by an ind/vidijiil
in any State court or before any State agency to determine his liability
for any amount assessed against h/rn and collected, or to recover any
such amount collected from hin-t, under this section.
*

*

*

*

CHAPTER 65-—AIiATEMENTS, CREDITS, AND REFUNDS

*

*

*

*

*

SUBChAPTER A—PROCEDURE IN GENERAL
*

*

*

SEC. 6401. AMOUNTS TREATED AS OVERPAYMENTS.
(a) ASSESSMENT AND CorjjcTIox AFI'ER LIMITATION PERIOE.—The

term "overpayment." includes that part of the amount of the payment
of any internal revenue tax which is assessed or collected after the
CX1)iiatiOJi of the period of limitation properly applicable thereto.
(b) EXCESS CREDITS.—If the amount allowable as credits under SN—

tmons 31 (relating to tax withheld on wages), 39 (relating to certain
uses of gasoline, special fuels, and lubricating oil), 42 (relating to taa
credit for low income worlecre with families), and 667(b) (relating
to taxes paid by certain trusts) exceeds the tax imposed by subtitle
A (reduced by the credits allowable, under subpart A of part IV of
subchapter A of chapter 1, other than the credits allowable under sec-

tions 31, [and 39] 39. and 4), the amount of such excess shall be
considered an overpayment.
*

*

*

*

SUBCHAPTER B—RULES OF S1'ECLL APrLICATI0N

Sec. 6411. Tentative carryback adjustments.
Sec. 6412, Floor stocks refunds.
Sec. 6413. Special rules applicable to certain employment
taxes.
Sec.

6414. Income tax withheld.
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Sec. 6415. Credits or refunds to persons who collected

certain taxes.
Sec. 6416. Certain taxes on sales and services.
Sec. 6417. Coconut and palm oil.
Sec. 6418. Sugar.
Sec. 6419. Excise tax on wagering.
Sec. 6420. Gasoline used in farms.
Sec. 6421. Gasoline used for certain nonhighway purposes or
by local transit systems.
Sec. 6422. Cross references.
Sec. 6423. Conditions to allowance in the case of alcohol and
tobacco taxes.

Sec. 6424. Lubricating oil not used in highway motor ve

hides.
Sec. 6425. Adjustment of overpayment of estimated income
tax by corporation.
Sec. 6426, Refimd of aircraft use tax where plane transports
for hire in foreign air commerce.
Sec. 6497. Fuels not used for taxable purposes.
Sec. 6428. Advance refund of section 42 credit.
*

*

SEC. 6413, SPECIAL RULES APPLICABLE TO CERTAIN
EMPLOYMENT TAXES.
(a)
C

*

(c) SPECIAL REFUNDS.—

(1) IN GENEEAL.—If by reason of an employee receiving wages

from more than one employer during a. calendar year after the

calendar year 195() and prior ti tlw calendar year 1955, the

wages received by him during such year exceed $3,600, the em
ployee shall be entitled (subject to the provisions of section 31(b))

to a credit or refund of any amount of tax, with respect to such
wages, imposed by section 1400 of the Internal Revenue Code
of 1939 and deducted from the employee's wages (whether or not
paid to the Secretary or his delegate), which exceeds the tax
with respect to the first $3,600 of such wages received; or if by
reason of an employee receiving wages from more than, one em

plover (A) during any calendar year after the calendar yen

1954 and prior to th calendar veer 1959. t.he wages received by
him during such year exceed $4,200. or (B) during any calen
dar year after the calendar year 1958 and prior to the calendar
veer 1966, the wages received by him during such year exceed
$4,800, or (C) during any calendar year after the calendar veer

1965 and prior to the calendar r 196S..the wages received by

him during such year exceed $6.600, or (I)) during aiiy: calendar
year a'ter the calendar year 1967. and prior to the calendar year
1972. th wages received by him during such year exceed $7.800.
or (E) during any calendar year after the.ca]endár year.. 1971 and.
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prior.to the calendar year 1973, the wages received by him during
such year exceed $9,000 or (F) during any calendar year after the

calendar year 1972 and prior to the calendar year 1974, the

wages received by him during such year exceed $10,800, or (i)
during any calendar year after the calendar year 1973 and prior
to the calendar year 1975, the wages received by him during such

year exceed ($12,600] $13,200, or (H) during any calendar
year after 1974, the wages received by him during such year

exceed the contribution and benefit base (as determined under
section 230 of the Social Security Act) which is effective with
respect to such year; and the employee shall be entitled (subject
to the provisions of section 31(b) to a credit or refund of any
amount of tax, with respect to such wages, imposed by section
3101 and deducted from the employee's wages (whether or not
paid to the Secretary or his delegate), which exceeds the tax
with respect to the first $4,200 of such wages received in such
calendar year after 1954 and before 1959, or which exceeds the
tax with respect to the first $4,800 of such wages received in
such calendar year after 1958 and before 1966, or which exceeds
the tax with respect to the first $6,600 of such wages received in
such calendar year after 1965 and before 1968, or which exceeds
the tax with respect to the first $7,800 of such wages received in
such calendar year after 1967 and before 1972, or which exceeds
the tax with respect to the first $9,000 of such wages received in
such calendar year after 1971 and before 1973, or which exceeds

the tax with respect to the first $10,800 of such wages received

in such calendar year after 1972 and before 1974, or which exceeds

the tax with respect to the first ($12,600] $13200 of such wages
received in such calendar year after 1973 and before 1975, or
which exceeds the tax with respect to an amount of such wages
received in such calendar year after 1974 equal to the contribution and benefit base (as determined under section 230 of the
Social Security Act) which is effective with respect to such year.
(2) APPLICABILITY IN CASE OF FEDERAL AND STATE EMPLOYEES,
EMPLOYEES OF CERTAIN FOREIGN CORPORATIONS, AND GOVERNMENTAL

EMPLOYEES IN GUAM, AMERICAN SAMOA, AND TIlE DISTRICT OF
COLUMBIA.—

(A) FEDERAL EMPL0YEES.—In the case of remuneration

received from the Tinited States or a wholly owned instrumentality thereof during any calendar year, each head of a
Federal agency or instrumentality who makes a return putsuant to section 3122 and each agent., designated by the head
of a Federal agency or instrumentality, who makes a return
pursuant to such section shall, for purposes of this subsection,

be deemed a separate employer, and the term "wages" includes for purposes of this subsection the amount, not to

exceed $3,600 for the calendar year 1951, 1952, 1953, or 1954,
$4,200 for the calendar year 1955, 1956, 1957, or 1958, $4,800
for the. calender year 1959, 1960, 1961, 1962 1963. 1964, or
1965, $6,600 for the calendar year 1966 or 1967, $7,800 for the
calendar ear 1968, 1969, 1970, or 1971, or $9,000 for the calendar year 1972, $10,800 for the calendar year 1973, ($12,600]
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$18,200 for the calendar year 1974, or an amount equal to the
contribution and benefit base (as determined under section
230 of the Social Security Act) for any calender year after
1974 with respect to which such contribution and benefit base
is effective, determined by each such head or agent as constituting wages paid to an employee.
*

*

"SEC. 6128. ADVANCE REFUND OF SECTiON 42 CREDiT.

(a) IN GENERAL.—A taxpayer may receive an advance refund of
the credit allowable to him under section 42 (relating to tax credit
for low-income workers with families) not more frequently than
quarterly by filing an election for such refund with the Secretary or
/ils delegate at sucit t'me cind in .nu'/i form as the i''e.refar!, cv
his delegate may prescribe. If the taxpayer elects to base his claim
for i'efuwl on social security taxes imposed on him, his spouse, and
their employers, the election shall be a joint election signed by the

taxpayer and hi$ spouse. An election may not be made under this subsection with respect to the last quarter of the calendar year, and any
other election shall specify the quarter or quarters to which it relates

and shall be made not later than the fifteenth day of the eleventh
month of the taxable year to which it relates. The Secretary or ide

delegate shall pay any advance refund for which a proper election is

made without regard to any liability, or potential liability, for tax
under chapter 1 which has accrued, or may be expected to accrue, to
the taxpayer for the taxable year to w/tich the election relates.
(b ) LIMiTATIONS.—

''(1) AMOUNT OF REFuND.—T lie amount of any refund for 'which

a taxpayer files an election under subsection (a) shall be an

amount equal to the amount of the credit allowable under section
42 with respect to social security taxes payable wit/i respect to that
taxpayer (or. in the case of a joint election, social security taxes

payable with respect to that taxpayer and his spouse) for the
quarter or quarters to which the elect 'on relates.

(2) INELIGIBLE FOR CREJ)IT.—A'O advance fund may be made un-

der this section for any quarter to a taxpayer who, on the basis of
the income the taxpayer and his spouse reasonably may expect to
receive during the taxable year, will not be entitled to claim any
amount as a credit under section 42 for that year.
(3) MINIMUM FAYMEN7'.—No payment may be made under this
section in an amount less than $30.
"(c) cOLLECTION OF EXCESS PAYMENTS.—Ifl addition to any other

method of collection available to him, if the Secretary or his delegate

determines that any part of any amount paid to a taxpayer for any
quarter under this section was in excess of the a'nwunt to which that
taxpayer wac entitled for that quarter. the Secretary or his delegate
shall notify that taxpayer of the excess payment and may v,ithliold,
from any amounts which that taxpayer elects to receive under this .sec-

tion in any subsequent quarter, amounts totaling not more than the
amount of that excess.
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CHAPTER 68—ADDITIoNs TO THE TAX, ADDITIONAL AMOUNTS, AND

ASSESSABLE PENALTIES

*

*

*

SUBCHAPTER A—ADDITIONS TO THE TAX AND ADDITIONAL AMOUNTS

*

*

*

*

SEC. 6654. FAILURE BY ]INDIVIDUAL TO PAY ESTIMATED

INCOME TAXO

(a)

*

*

*

*

(d) ExCEPTI0N.—Notwithstanding the provisions of the preceding
subsections, the addition to the tax with respect to any underpayment

of any installment shall not be imposed if the total amount of all

payments of estimated tax made on or before the last date prescribed

for the payment of such installment equals or exceeds the amount
which would have been required to be paid on or before such date if
the estimated tax were winchever of the following is the least—
(1) The tax shown on the return of the individual for the preceding taxable year, if a return showing a liability for tax was
filed by the individual for the preceding taxable year and such
preceding year was a taxable year of 12 months.
(2) An amount equal to 80 percent (662/3 percent in the case of
individuals referred to in section 6073(b), relating to income from

farming or fishing) of the tax for the taxable year computed by
placing on an annualized basis the taxable income for the months
in t.he taxable year ending before the month in which the installment is required to be paid and by taking into account the adjusted self-employment income (if the net earnings from selfemployment (as defined in section 1402(a)) for the taxable year
equal or exceed $400). For purposes of this paragraph—
(A) The taxable income shall be placed on an annualized
basis by—

(i) multiplying by 12 (or, in the case of a taxable year of
less than 12 months, the number of months in the taxable
year) the taxable income (computed without deduction of

personal exemptions) for the months in the taxable year ending before the month in which the installment is required to
be paid,
(ii) dividing the resulting amount by the number of
months in the taxable year ending before the month in which
such installment date falls, and
(iii) deducting from such amount the deductions for personal exemptions allowable for t.he taxable year (such per-

sonal exemptions being determned as of the last date pre-

scribed for payment of the installment).
(B) The term "adjusted self-employment income" means—
(i) the net earnings from self-employment (as defined in

section 1402(a)) for the months in the taxable year ending
before the month in which the installment is required to be
paid, but not more than
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(ii) the excess of ($10,800] $13,OO over the amount determined by p1acin the wages (within the meaning of section 1402 (b)) for tTie months in the taxable year ending before t.he month in which the installment is required to be paid

on an annualized basis in a manner consistent with clauses
(i) and (ii) of subparagraph (A).
*

*

*

$

*

*

PUBLIC LAW 92-338
AUTOMATIC ADJUSTMENTS IN BENEFITS AND IN TILE CONTPJBtJTION
AND BENEFIT BASE

Adjustments in Benefits
Sec. 202. (a)(1) C
*

*

*

*

C

*

*

(3) (A) Effective (January 1, 19Th Jwne 1, 1974, section 215(a)
of such Act. (as amended by section 201(c) of this Act) is further
amended—

(i) by inserting "(or, if larger, the amount in column IV of
the latest table deeLned to be such table under subsection (i) (2)
(D))" after "the following table" in paragraph (1) (A) ; and
(ii) by inserting "(whether enacted by another law or deemed

to be such table under subsection (i) (2) (D))" after "effective

month of a new table" in paragraph (2).
(B) Effective (January 1, 19751 Ju'ne 1, 1974, Section 215(b) (4) of

such Act (as amended by section 201(d) of this Act) is further
amended to read as follows:

"(4) The provisions of this subsection shall be applicable only in
the case of an individual—
"(A) who becomes entitled to benefits under section 202 (a) or

section 223 in or after the month in which a new table that

appears in (or is deemed by subsection (i) (2) (D) to appear in)
subsection (a) becomes effective; or

"(B) who dies in or after the month in which such table becomes effective without being entitled to benefits under section
202 (a) or section 223; or

"(C) whose primary insurance amount is required to be re-

computed under subsection (f) (2)."

(C) Effective (January 1, 1975] Juiie 1,

1974, section

215(c) of

such Act (as amended by section 201(e) of this Act) is further amended to read as follows:

"Primary Insurance Amount Under Prior Provisions

"(c) (1) For the purposes of column II of the latest table that

appears in (or is deemed to appear in) subsection (a) of this section,
an individual's primary insurance amount shall be computed on the
basis of the law in effect prior to the month in which the latest such
table became effective.
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"(2) The provisions of this subsection shall be applicable only in
the case of an individual who became entitled to benefits under section
202(a) or section 223, or who died, before such effective month."

(4) Effective January 1, 1975, sections 227 and 228 of such Act
(as amended by section 201(g) of this Act) are further amended by
striking out $58.00 wherever it. appeal's and inserting in lieu thereof
"tIie larger of $58.00 or the, amount most rerently established in lieu
thereof under section 215(i)", and by striking out $29.00 wherever it

appears and inserting in lieu thereof "the larger of $29.0() or the
amount most recently established in lieu thereof under section
215(i)".]
C

C

0

0

INCREASE OF EARNINGS COUNTED FOR ENEF1T AND TAX PURPOSES

SEc. 203. (a) (1) C C C

(b)(1) C C C
C

('2) (A) Section 3121(a) (1) of such Code (relating to definition of
wages) is amended by striking out "$9,000" each place it appears and
inserting in lieu therof "$10,800",
(B) Effective with respect to remuneration paid after 1973, section
3121 (a) (1) of such Code is amended by striking out "$10,800" each
place it appears and inserting in lieu thereof "$12,000".
(C) Effective with respect to remuneration paid after 1974, section
3121(a) (1) of such Code is amended—

(i) by striking out $12,600] $13,OO each place it appears and
inserting in lieu thereof "the contribution and benefit base (as
determined under section 230 of the Social Security Act) ", and
(ii) by striking out "by an employer during any calendar year",
and inserting in lieu thereof "by an employer during the calendar
year with respect to which such contribution and benefit base is
effective."

(3) (A) The second sentence of section 3122 of such Code (relating
to Federal service) is amended by striking out "$9,000" and inserting
in lieu thereof "$10,800"
(B) Effective with respect to remuneration paid after 1973. the sec
ond sentence of section 3122 of such Code. is amended by striking out
"$10,800" and inserting in lieu thereof "$12,000",
(C) Effective with respect to remuneration pa.id after 1974, the second sentence of section 3122 of such Code is amended by striking out
"the ($12,600] $13,.OO limitation" and inserting in lieu thereof "the
contribution and benefit base limitation",
(4) (A) Section 3125 of such Code (relating to returns in the case
of governmental employees in Guam, American Samoa, and the District of Columbia) is amended by striking out "$9,000" where it appears in subsections (a), (b), and (c) and inserting in lie!1 thereof
"$10,800",

(B) Effective with respect to remuneration paid after 1973, sec-

tion 3125 of such Code is amended by striking out "$10,800" where it
appears in subsections (a), (b), and (c) and inserting in lieu thereof
"$12,000".

2—369—73—l7
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(C) Effective with respect to remuneration paid after 1974,

sec-

tion 3125 of such Code is amended by striking out "the ($12,600]
$13,200 limitation" where it appears in subsections
, (b), and (c)

and inserting in lieu thereof "the contribution and benefit base
limitation",

*

0

0

(7) (A) Section 6654(d) (2) (B) (ii)

of such Code (relating to
failure by individual to pay estimated income tax) is amende by
striking out "$9,000" and inserting in lieu thereof "$10,800".
(B) Effective with respect to taxable years beginning after 1973.
section 6654(d) (2) (B) (ii) of such Code is amended by striking out
"$10,800" and inserting in lieu thereof "$12,000",

(C) Effective with respect to taxable years beginning after 1974,
section 6654(d) (2) (B) (ii) of such Code is amended by striking out
"the excess of ($12,000] $13,200 over the amount" and inserting in
lieu thereof "the excess of (if) an amount equal to the contribution and
benefit base (as determined under section 230 of the Social Security
Act) which is effective for the calendar year in which the taxable
year begins, over (H) the amount",

PUBLIC LAW 93-66
*3

TITLE IL—PROVISIONS RELATING TO THE SOCIAL
SECURITY ACT
PART A—INCaEASE n Sociwr. Sucuxxrr BENErITS
COST-O]F-LIvXNO tNC]5ASE N SOCIAIf., SECURITY BENEFITS

SEc. 201. (a) (1) The Secretary of Health, Education, and Welfare
(hereinafter in this. section referred to as the "Secretary") shall, in
accordance with the provisions of this section, increase the monthly
benefits and lump-sum death payments payable under title II of the
Social Security Act by 7 per centum the percentage by which the
Consumer Price Index prepared by the Department of Labor for the
ixonth of June 1973 exceeds such index for the month of June 1972].
(2) The provisions of this section (and the increase in benefits made

hereunder) shall be effective, in the case of monthly benefits under
title H of the Social Security Act, only for months with respect to
which this section is effective rafter May 1974 and prior to January
1975], and, in the case of lump-sum death payments under such title,
only with respect to deaths which occur wafter May 1974 and prior to
January 1975] in mont/i.e with re8pect to which this section is effective.

(b) The increase in social security benefits authorized under this
section shall be provided, and any determinations by the Secretary in
connection with the provision of such increase in benefits shall be
made, in the manner prescribed in section 215(i) of the Social Security
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Act for the implementation of cost-of-living increases authorized
under title II of such Act, except that the amount of such increase
shall be (based on the increase in the Consumer Price Index described
in subsection (a)] 7 per cent urn.
(c) The increase in social security benefits provided by this section
shall—
(1) not be considered to be an increase in benefits made under
or pursuant to section 215(i) of the Social Security Act, and

(2) not (except for purposes of section 203(a)[(2)] of such

Act, as in effect after (May 1974] December 1978, which section
(as so in effect) shall, for purposes of the increase in social security benefits provided by this 8ectiOfl, be deemed to be in effect
for and after the first month with respect to which such increase is
effective) be considered to be a "general benefit increase under this
title" (as such term is defined in section 215(i) (3) of such Act):

and nothing in this section shall be construed as authorizing any
increase in the "contribution and benefit base" (as that term is

employed in section 230 of such Act), or any increase in the "exempt
amount" (as such term is used in section 203 (f) (8) of such Act).
(d) Nothing in this section shall be construed to authorize (directly
or indirectly) any increase in monthly benefits under title II of the

Social Security Act for any month after December 1974, or any

increase in lump-sum death payments payable under such title in the
case of deaths occurring after December 1974. The recognition of the
existence of the increase in benefits authorized by the preceding sub-

sections of this section (during the period it was in effect) in the
application, after December 1974, of the provisions of sections 202
(q) and 203 (a) of such Act shall not, for purposes of the preceding
sentence, be considered to be an increase in a monthly benefit for a
month after December 1974.

(e) For purposes of subsection (a) (s), this section is effective with
respect to the month in which this subsection is enacted and for each
month thereafter which begins prior to June1974.
*

*

*

*

PART B—PROVISIONS RELATING TO FEDERAL PRoGRAM OF

SUPPLEMENTAL SECURrrY INCOME
INCREASE IN SUPPLEM]SNTAL SECURITY INCOME BENEPITS

Sic. 210. (a Section 1611(a) (1) (A) and section 1611(b) (1) of

the Social Security Act (as enacted by section 301 of the Social Security Amendments of 1972) are each amended by striking out "$1,560"
and inserting in lieu thereof "$1,680".

(b) Section 1611(a) (2) (A) and section 1611(b) (2) of such Act

(as so enacted) are each amended by striking out "$2,340" and inserting in lieu thereof "$2,520".
(c) The amendments made by this section shall apply with respect
to payments for months after (June 1974] December 1973.
SUPPLEMENTAL SECURITY INCOME BENEFITS FOR ESSEW.FIAL PERSONS

Sxc, 211. (a) (1) In determining (for purposes of title XVI of the
Social Security Act, as in effect after December 1973) the eligibility
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for and the amount of the supplemental security income benefit payable to any qualified individual (as defined in subsection (b)), with
respect to any period for which such individual has in his home an

essential person (as defined in subsection (c) ) —
(A) the dollar amounts specified in subsection (a) (1) (A) and

(2) (A), and subsection (b) (1) and (2), of section 1611 of such
Act, shall each be increased by $84O $876 ($78O in the case of
any period prior to July 1974) for each such essential person, and

(B) the income and resources of such individual shall (for
purposes of such title XVI) be deemed to include the income and
resources of such essential person;
except that time provisions of this subsection shall not, in the case of
any individual, be applicable for any period which begins in or after
the first months that such individual—
(C) does not but would (except for the provisions of subpara-

graph (B)) meet—
(i) the criteria established with respect to income in section 1611(u) of such Act, or
(ii) the criteria established with respect to resources by
such section 1611(a) (or, if applicable, by section 1611(g) of
such Act).
0

0

MANDATORY MINIMUM STATE SUPPLEMENTATION OF SSI RENEFITS PROGRAM

SEC 212. (a)(1)
(3) (A) The supplementary payment referred to in paragraph (2)
which shall b paid for any month to any individual who is entitled
thereto under an agreement entered into pursuant to this subsection
shall (except as provided in subparagraph (D) eubparagraphs (D)
and. (1i)) be an amount equal to (i) the amount by which such individual's "December 1973 income" (as determined under subparagraph
(B)) exceeds the amount of such jndividual' "title XVI benefit pius

other income" (as determined under subparagraph (C)) for such
month, or (ii) if greater, such amount as the State may specify.
C

o

$

"(E) (i) In the case of an individual who, for December 1973 lived
as a member of a family unit other members of which 'eceived aid (in
the form of mo'ney payments) under a State plan of .a State approved
under ptht A of title IV of the Social Security Act; such State at its
optió'n, may (subject to clause (ii)) reduce such individual's December
1973 income (aS determined under subparagraph (B)) to such extent
as may be neecssarij to cause the supplementary payment (referred to
n pái'a graph (2) payable to such individual for January 1974 or any
month thereafter to be reduced to a level designed to assure that the
total income of such individual (and of the members of such family
unit) fo any month after December 1973 does not exceed the total
income of such individual (and of the members of such family unit)
for December 1973.
"(ii) The amount of the reduction (under clause (i)) of any individual's December 1973 income shall not be in an amount which would

cause the supplementary payment (referred to in paragraph (s))
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to such individual to be reduced below the amount of such
supplementary payment which would be payable to such individual if
ke had, for the month of December 1973 not lived in a family 'unit
referred to in clause (i), and had had no income for such month other
payable

than that received as aid or assistance under a State plan approved
under title I, X, XIV, or XVI of the Social Security Act"
*

PERSONS IN MEDICAL INSTITUTIONS
SEC. 231. For purposes of section 1902(a) (10) of the Social Secu
rity Act, any individual who, for all (or any part of) the month of

1)ecember 1973—

(1) was an inpatient in an institution qualified for reimburse
ment under title XIX of the Social Security Act, and

(2) (A) received or would (except for his being an inpatient

in such institution) have been eligible to receive aid or assistance

under a State plan approved under title I, X, XIV, or XVI of
such Act, or1 and
(B) (was,] on the basis of his status as described 'in sub para
qraph (A), was included as an individual eliqible Ineed for care
in such institution, considered to be eligible for aid or assistance

under a State plan (referred to in subparagraph (A)) for pur

poses of determining his eligibility for medical assistance under
a State plan approved under title XIX of such Act (whether or
not such individual actually received aid or assistance under a
State plan referred to in subparagraph (a)),
shall be deemed to be receiving such aid cr assistance for such month
and for each succeeding month in a continuous period of months if,
for each month in such period—

(3) such individual continues to be (for all of such month)

an inpa.tient in such an institi ttion and would (except for his being
an inpatient in such institution) continue to meet the conditions
of eligibility to receive aid or assistance under such plan (as such
plan was in effect for December 1973), and
(4) such individual is determined (under the utilization review
and other professional audit procedures applicable to State plans

approved under title XIX of the Social Security Act) to be in
need of care in such an institution
Federal matching under title XIX of the Social Security Act shall be
available for the medical assistance furnished to individuals eligible
for such assistance under this section
BLIND AND DISABLED MEDICALLY INDIGENT PERSONS

Suc. 232. For purposes of section 1902(a) (10) of the Social Seruiity
Act, any individual who, for the month of l)eeenibcr I 97 was eliaible
((under the provisions of subparagraph (B') of such section) for
medical assistance by reason of his having been determined to meet the

criteria for blindness or disability (established by a state plan

approved under title I, X, XIV, or XVI of such Act), shall be deemed
for purposes of title XIX to be an individual who is blind or disabled
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within the meaning of sectwn 1614 (a) of the Social Security Act

[to

be a person described as being a person who "would, if needy, be.
eligible for aid or assistance under any such State plan" in subparagraph (B) (i) of such section for each month in a continuous period
of months (beginning with the month of January 1974), if, for each
month in such period, such individual continues to meet the criteria for
blindness or disability so established by such a State plan (as it was
in effect for December 1973). Federal matching under title XIX of the
Social Security Act shall be available for the medical assistance furnished to individuals eligible for such assistance under this section
and the other conditions of eligibility contained in the plan of the
State approved under title XIX (as it wa-s in effect in December 1973)
*

FOOD STAMP ACT OF 1964
C

*

Sec. 3 As used in the Act—
*

(e) The term "household" shall mean a group of related individuals (including legally adopted children and legally assigned foster
children) or non-related individuals over age 60 who are not residents
of an institution or boarding house, but are living as one economic
unit sharing common cooking facilities and for whom food is customarily purchased in common. The term "household" shall also
mean (1) a single individual living alone who has cooking facilities
and who purchases and prepares food for home consumption, or (2)
an elderly person who meets the requirements of section 10(h) of this
Act. [No individual who receives supplemental security income benefits under title XVJL of the Social Security Act shall be considered to
be a member of a household or an elderly person for any purpose
of this Act for any month if such person receives for such month, as
part of his supplemental security income benefits or payments described

in section 1616(a) of the Social Security Act (if any), an amount
equal to the bonus value of food stamps (according to the Food Stamp
Schedule effective for July 1973) in addition to the amount of assistance such individual would be entitled to receive for such month under

the provisions of the plan of the State approved under title I, X,
XIV, or XVI, as appropriate, in effect for December 1973, assuming
such plan were in effect for such month and such individual were aged,
blind, or disabled, as the case may be, under the provisions of such
State l)lall or under Public Law 92—603 as amended. The Secretary

of Health, Education, and Welfare shall issue regulations for the
implementation of the foregoing sentence after consultation with
the Secretary of Agiiculture. No individual, who receives supplemental security income benefits 'under title XVI of the Social Security
ii ct. State s?!pplendentary payments described in. section 1616 of .sueh

Act, or payments of the type referred to in section 1(a) of Public

Law 93—66, shall be considered to be a member of a household or an
elderly person for purposes of this Act for any month during the 18-

month. period beginning elanvary .7, 1974, if, for such month, such mdi-
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vidual re8ides in a State which provide8 State supplementary pay
mente (A) of the type described in 8ectio'Th 1616(a) of th Social isecurity Act, and (B) the level of which has been found by the Secretary
of Health, Education, and Welfare to have been 8peczficaUy increased
so as to include the bonus value of food 8tamp8.
*

$

*

*

*

AGRICULTURE AND CONSUMER PROTECTION ACT
OF 1973
*

*

Food Stamps

Sec. 3. The Food Stamp Act of 1964, as amended, is amended as
follows:
(a) The second sentence of section 3(e) of the Food Stamp Act of
1964 (7 U.SC. 2012(e)) is amended—
(1) by striking out "or"; and

2) by insertrng before the period at the end thereof the fol

lowing: ",or (3) any narcotics addict or alcoholic who lives under
the supervision of a private nonprofit organization or institution

for the purpose of regular participation in a drug or alcoholic
treatment and rehabilitation program."

(b) Section 3(e) of the Food Stamp Act of 1964 is amended by

striking out the last sentence therein and inserting in lieu thereof the
following sentence: "No individual who receives supplemental security

income benefits under title XVI of the Social Security Act shall be
considered to be a member of a household or an elderly person for an

purpose of this Act for any month if such person receives for suc
month, as part of his supplemental security income benefits or pay.
ments described in section 1616 (a) of the Social Security Act (if any),
an amount equal to the bonus value of food stamps (according to the

Food Stamp Schedule effective for July 1973) in addition to the

amount of assistance such individual would be entitled to receive for
such month under the provisions of the plan of the State approved
under title I, X, XIV, or XVI, as appropriate, in effect for Decem
her 1973. assuming such plan were in effect for such month and such
individual were aged, blind, or disabled, as the case may be, under the
provisions of such State plan or under Public Law 92—603 as amended.

The Secretary of Health, Education, and Welfare shall issue regula
tions for the implementation of the foregoing sentence after consulta
tion with the Secretari of Agriculture"]
*

Sec.

*

4. * * *

$

*

(c) No individual who receives supplemental security income bene
fits under title XVI of the Social Security Act shall be considered to
be a member of a household for any purpose of the Food Distribution
Program for families under section 32 of Public Law 74—320, section
416 of the Agricultural Act of 1949, or other law for any month if
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such person receives for such month, as part of his supplemental

security income benefits or payments described in section 1616 (a) of
the Social Security Act (if any), an amount equal to the bonus value
of food stamps (according to the Food Stamp Schedule effective for
July 1973) in addition to the amount of assistance such individual
would be entitled to receive for such month under the provisions of
the plan of the State approved under title I, X, XIV, or XVI, as
appropriate, in effect for December 1973, assuming such plan were in
effect for such month and such individual were aged, blind, or disabled, as the case may be, under the provisions of such State plan or
under Public Law 92—603 as amended. The Secretary of Health,
Education, and Welfare shall issue regulations for the implementation of the foregoing sentence after consultation with the Secretary
of Agricult.iire.
0

0

0

0

SOCIAL SECURITY AMENDMENTS OF 1967

Sec0 2O4 (a) * 0 *
*

0

0

0

(c) (1) The amendment made by subsection (b) shall in the case of
any State be effective on July 1, 1968, or if a statute of such State prevents it from complying with the requirements of such amendment on
such date, such amendment shall with respect to such State be effective
on July 1, 1969; except such amendment shall be effective earlier (in
the case of any State), but not before April 1, 1968, if a modification
of the State plan to comply with such amendment is approved on an
earlier date0
((2) The provisions of section 409 of the Social Security Act shall

not apply to any State with respect to any quarter beginning after
June 30, 1968,]
0

0

$

SOCIAL SECURITY AMENDMENTS OF 1972
0

0

REPEAL OF TITLES I, X, AND xiv OF THE SOCIAL SECURITY ACT
SEc. 303. (a) Effective January 1, 1974, titles I, X, and XIV of the
Social Security Act are repealed.
(b) The amendments made by sections 301 and 302 and the repeals

made by subsection (a) shall not be applicable in the case of Puerto
Rico, Guam, and the Virgin Islands.

(c) Section 9 of the Act of April 19. 1950[ is rep2a]ed effective
January 1, 1974.] (64 Stat. 47) is amended to read as follows:
Sec. 9. Beginning with the quarter commencing July 1, 1950, the

Secretary of the 7'reasury shall pay ijualterl:?! to each State (froiii
sums made available for making aynu'iits to the States under sect,oii
403(a) of the Social Security Act) an amount, in addition to the
amount prescribed to be paid to such State under such section, equal
to

80 per centum of the total amount of contributions by the State
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toward expenditures during the preceding quarter by the State, under

the State plan approved under the Social Security Act for aid to

dependent children to Navajo and Hopi Indians residing within the
boundaries of the State on reservations or on allotted or trust lands,
with respect to whom payments are made to the State by the United
States under section 41)3(a) of the Social Security Act, not counting
so much of such expenditure to any 'individual for any month as exceeds the limitations prescribed in such section.
0

Limitation on Fiscal Liability ef States far Optional State
Supplementation
Sec. 401. (a) (1) The amount payable to the Secretary by a State
for any fiscal year, other than fiscal year 1974, pursuant to its agreement or agreements under section 1616 of the Social Security Act shall
not exceed the non-Federal share of expenditures as aid or assistance
for quarters in the calendar year 1972 under the plans of the State
approved under titles, I, X, XIV, and XVI of the Social Security Act
(as defined in subsection (c) of this section), and the amount payable
for fiscal year 1974 pursuant to such agreement or agreements shall
not exceed one-half of the non-Federal share of such expenditures.
(2) Paragraph (1) of this subsection shall only apply with respect
to that portion of the supplementary payments made by the Secretary
on behalf of the State under such agreements in any fiscal year which
does not exceed in the case of any individual the difference between—
(A) the adjusted payment level under the appropriate approved
plan of such State as in effect for January 1972 (as defined in
subsection (b) of this section) ,and

(B) the benefits under title XVI of the Social Security Act,
plus income not excluded under section 1612(b) of such Act in
determining such benefits, paid to such individual in such fiscal
year,

and shall not apply with respect to supplementary payments to any
individual who (i) is not required by section 1616 of such Act to be
included in any such agreement administered by the Secretary and
(ii) would have been ineligible (for reasons other than income) for
payments under the appropriation approved State plan as in effect
for January 1972.
(b) (1) For purposes of subsection (a), the term "adjusted payment

level under the appropriate approved plan of a State as in effect for
January 1972" means the amount of the money payment which an
individual with no other income would have received under the plan
of such State approved under title I, X, XIV, or XVI of the Social
Security Act, as may be appropriate, and in effect for January 1972;
except that the State may, at its option, increase such payment level
with respect to any such plan by an amount which does not exceed (the
sum of—

(A)] a payment level modification (as defined in paragraph (2)

of this subsection) with respect to such plan , and
(B) the bonus value of food stamps in such State for January 1972 (as defined in paragraph (3) of this subsection)]
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(2) For purposes of paragraph (1)9 the term "payment level modi
fication" with respect to any State plan means that amount by which
a State which for January 1972 made money payments under such
plan to individuals with no other income which were less than 100
per centum of its standard of need could have increased such money
payments without increasing (if it reduced its standard of need under
such plan so that such increased money payments equaled 100 per
centum of such standard of need) the non-Federal share of expenditures as aid or assistance for quarters in calendar year 1972 under the

plans of such State approved under titles I, X, XIV, and XVI of

the Social Security Act,
((8) For purposes of paragraph (1)9 the term "bonus value of food

stamps in a State for January 1972" (with respect to an individual)
means—

((A) the face value of the coupon allotment which would have
been provided to such an individual under the Food Stamp Act
of 1964 for January 1972, reduced by

r(B the charge which such an individual would have paid for
such coupon allotment.

if the income of such individual, for purposes of determining the
charge it would have paid for its coupon allotment, had been equal
to the adjusted payment level under the State plan (including any
payment level modification with respect to the plan adopted pursuant

to paragraph (2) (but not including any amount under this paragraph)). The total face value of food stamps and the cost thereof in
January 1972 shall be determined in accordance with rules prescribed

by the Secretary of Agriculture in effect in such month.
(c) For purposes of this section, the term "non-Federal share of
expenditures as aid or assistance for quarters in the calendar year
1972 under the plans of a State approved under titles I, X, XIV, and
XVI of the Social Security Act" means the difference between—
(1) the total expenditures in such quarters under such plans
for aid or assistance (exc7vding expenditures authorized under
section 1119 of such Act for repairing the home of an individual
who was receiving aid or assistance under one of such plans (as
such section was in effect prior to the enactment of this Act)),
and
(2) the total of the amounts determined under sections 3, 1003,
1403, and 1603 of the Social Security Act, under section 1118 of

such Act, and under section 9 of the Act of April 19, 1950, for
such State with respect to such expenditures in such quarters.

Transitional Administrative IFrevisious
Sec. 402. In order for a State to be eligible for any payments pur-

suant to title IV, V, (XVI] VI or XIX of the Social Security Act
with respect to expenditures for the third and fourth quarters in the
flseil year e'ndinq June 80, 1974, and any quarter in the fiscal year
ending June 30, 1975, and for the purpose of providing an orderly
transition from State to Federal administration of the Supplemental
Security Income Proram, such State shall enter into an agreement
with the Secretary of Health, Education, and Welfare under which
the State ageneies responsible for administering or for supervising
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the administration of the plans approved under titles I, X, XIV, and

XVI of the Social Security Act will, on behalf of the Secretary,
administer all or such part or parts of the program established b
section 301 of this Act, during such portion of the third and fourt
quarter8 of the flecal year ending June 30, 1974, and any quarter of

the fiscal year ending June 30, 1975, as may be provided in such
agreement.
*

*

ti

C

*

TITLE 5, UNITED STATES CODE
*

*

*

CHAPTER 53—PAr RATES AND SYsTEMs
*

C

SUBCHAPTER U—EXECUTIVE SCHEDULE PAY RATES
*

*

C

§

*

5315 PosiTioNs AT LEVEL IV
C

(98) Assistant Secretary for Child Support, Department of Health,
Education, and Welfare.
*

*

ACT OF APRIL 19, 1950
(64 STAT. 47)
*

*

Sec. 9. Beginning with the quarter commencing July 1, 1950, the
Secretary of the Treasury shall pay quarterly to each State (from
sums made available for making payments to the States under seetion[s 3(a),] 4Q3 (a) (, and 1003(a)] of the Social Security Act) an

amount, in addition to the amounts prescribed to be paid to such State
under such section(s], equal to 80 per centum of the total amounts of
contributions by the State toward expenditures during the preceding

quarter by the State, under the State plans] approved under the
Social Security Act for (old-age assistance,] aid to dependent

children(, and aid to the needy blind,] to Navajo and Hopi Indians
residing within the boundaries of the State on reservations or on
allotted or trust lands, with respect to whom payments are made
to the State by the United States under section(s 3(a) j 403(a) (and
1003(a), respectively,] of the Social Security Act, not counting so
much of such expenditure to any individual for any month as exceeds
the limitations prescribed in such sections.
*
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XVII. A IDIfTIIONAIf V]IEWS CI? M. CURTIS

Welfare I? if
11t becomes increasingly apparent with every passing day that. the

existing system of welfare cannot be reformed at th Federal leveL

E very proposal to do so carries within it the seeds of defeat: new frustrations and added costs, growing welfare rolls and greater politicization of the problem.
In our efforts at welfare reform, we are caught, as it were, between
two poles. On the one hand, we seek greater equity in the distribution

of welfare; on the other, we seek a plan which ideally will at least
reduce costs, end abuses and simplify the system. Both goals are laudable. But, just as with our income tax system, housing assistance, and
many other Federal programs, equity and efficiency are not entirely
compatible goals. We can move away from the poles toward compromise, but the greater the effort to achieve equity, the more complex
the program will become, the more open it will be to abuse and thus,

over time, the more likely to remain inequitable and to increase in
scope andi cost and inefficiency. Conversely, if the program is structured too simply, it is in danger of not meeting minimum demands
for equity.
What is clear, however, not only in theory but as evidenced in recent

practice, is that the closer the decision-making is kept to the local

level—to the people themselves—the more equitable and efficient the
program will be. Meaningful welfare reform wi]i not be accomplished
at the Federal level—not by a total package such as the Administra-

tion offered with the Family Assistance Plan, called FAP which is

really a guaranteed annual income plan, and certainly not. by 1)atch—

work, piecemeal efforts such as that now proposed by the Finance
Committee.

The Committee has agreed to a plan which provides for a cash pay-

ment to families based upon the amount of the family's earnings.

This payment by the Federal Government would be 10% of the earnings for a family earning $4000 a year or less. In other words. if a
family earned $4000 the Federal Government would supplement their
income by $400. If their earnings were $3,000 their supplement. would
be $300, The percentage would be a lesser amount for those earning
over $4,000 at a gradually declining rate, phasing out completely at.
$5,600. The Committee plan is not limited to individuals now on welfare as a means of assisting them in moving from welfare to gainful
cmployment. This cash payment would be made for all low-wage earners who apply for it.
There. is complete agreement with the basic premise of the Chairman in his opposition to FAP on the grounds that. it was committed
to the proposition that the less one worked and the less lie earned, the

more he got from the Federal Treasury. There is great merit in the

idea which Chairman Long has consistently and effectively advanced

that mhei'ent, in the welfare program should be the concept of rewarding work, iather than discouraging work. On that point, there
is total agreement.

rrhe "work bonus" or a "workfare" plan should be employed as a
means of getting people off welfare and into a self-supporting status.
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In other words, it should operate as an incentive to move ahead, not
as an incentive to "march in place" so that one does not lose his shai'e
of the "free money."
The basic work bonus idea should be adapted to and restricted to
able-bodied individuals now on welfare, and the benefits extended to
them for a limited period only, in order to assist and encourage them
in the transition from welfare to a fully-supportive working situation.
Instead, applying as it does to the working poor not now on welfare,
the plan, as reported by the Committee, would mean that about five
million heads of families not now receiving a Government check would

begin receiving one, at a minimum cost of $1 billion per year. This
does nothing to reform the present welfare system or to reduce its cost
or scope. It is simply another Federal program piled atop the existing
pyramid of laws providing assistance to various individuals.
What the work bonus actually amounts to is a rebate of Social Security taxes, Thus, the Social Security system is being adapted as a
vehicle both for distribution of welfare and redistribution of the national wealth, It constitutes a clear move in the direction of phasing
out Social Security taxes for low-salaried workers, shifting that burden entirely to employers or higher-salaried workers. It would depart
from the principle that each person paid a substantial part of the cost
of his Social Security benefit.
The Social Security program is tailored to a clear and specific purpose—meeting the income needs of our citizens at an age when they

may no longer be able to earn an income. Clearly it is not a welfare
program so long as all those who benefit also significantly contribute.
To adapt it as a vehicle for welfare places upon it strains which may
ultimately destroy it.
The Administration's plan for FAP went to extremes in an effort
to achieve equity—and in so doing created gross new inequities and
doubled the costs.
The worst problem with the plan reported by the Committee, however, is that, like FAP, it offers enormous temptation to office holders
and office seekers to enlarge the benefits and make more millions eligible for those benefits, Indeed, it does not merely offer a temptation, it
creates a positive pressure to do so.

In theory, rewarding work is definitely to be commended. Such a
plan as reported by the Committee should be limited to those on wel-

fare for a limited period as a means of aiding their transition from
welfare to work,

The Federal government has proven its incapacity to administer
welfare or clean up the welfare mes. By contrast, some of the States
have demonstrated a convincing ability to do both. Therefore, we
should not let welfare reform remain unfinished business. Instead, we
should act promptly to return to the States the authority and responsibility for devising and administering their own welfare prorams,

providing them with the Federal dollars to do that part of t'ie job
which the Federal government has been carrying. Such Federal financial assistance should be provided through the mechanism of special
revenue sharing, with a minimum of Federal bureaucratic control over
its specific allocation, The States should be permitted to write their
own regulations and completely manage their own welfare programs.
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In this way, we can expect to achieve the maximum possible levels of
both equity and efficiency. Some will argue that different eligibility
requirements and different benefit levels in different States are not
equitable, but standardization, consistency or conformity has very littie to do with equity. Equity is a matter of justice. Justice, in the area
of welfare assistance, means meeting real human and economic needs
in the best way possible.

Human and economic needs across the length and breadth of this
great land cannot be equated in terms of a single dollar value. The
needs of .a rural family in Nebraska can be met in a very different
way—and at a very different dollar cost—from similar needs of a

ghetto family in New York City. As applied to welfare, let no one tell
you that equality—when it refers to eligibility requirements and benefit levels—is synonymous with equity.
Others may argue that history has shown the individual States either
cannot or will not do the job adequately if left to their own devices.

That is arguing from old history. Relevant recent history demonstrates that individual States not only can do the job but will do it—
are doing it. Necessity continues to be the mother of invention. When
the States found the Federal government was not going to resolve this
problem, those for whom it had reached crises proportions instituted
their own reforms and are succeeding in bringing welfare under control. Others will follow suit, if encouraged to do so. The public mood
and the constant threat of media exposure in the age in which we now
live will never permit any State to lag far behind its sisters in providing adequately for the welfare needs of its citizens. The main obstacle
to a State's efforts to reform welfare has been the Federal regulations
and dominance. Again it is stressed that the States should be allowed
to write their own regulations and run their own welfare programs.

In the 02nd Congress, S. 2037 was introduced to restore to the
States the authority and responsibility for welfare assistance. In the
bill reported out by the Finance Committee last year as an alternative
to FAP, the essential elements of that plan were adopted for application to those welfare families who had no able-bodied person among
their number. A workfare plan, far superior to the present workf are
proposal, was agreed upon as the vehicle for aiding those welfare
families containing an able-bodied member (covering about 40 percent of the total welfare caseload). Many Committee members had
reservations about it and would have preferred to see the States given
control over the entire program.
The efforts for welfare reform should not be abandoned, The workfare proposal should be used as a vehicle for assisting those on welfare

in their transition to gainful employment and that assistance should
be for a limited period only.
The Administration's plan for special revenue sharing should be the

plan for the Federal government to pay its just share of the welfare
load and the operation and management of welfare should be left to
the States. Each State should decide who is eligible for welfare, the
amount of welfare, how it is to be paid and what the work requirements should be.

CARL T. Cuwns.
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XVII. ADDITIONAL VXEWS OF MR. FANNIN AND MR.
HANSEN

The Social Services Amendments of 1973: Reaction Without

eform

(NOTE: On October 3th the Committee reconsidered Us previous action on
S. 2528, the Social Services Amendments of 1973. Earlier the CornmUtee had
adopted the provisions of S. 2528 as an amendment to H,R, 3153, In its recon
sideration, however, the Committee deleted the provisions of 5,2528 and replaced
it with a revenue sharing approach.
On the assumption that the Committee's initial decision was final, I prepared
a statement, which Senator Hansen supported, outlining ny views on social
services in general and S. 2528 in particular. The Committee's decision, however,
places thi8 statement ire a different context, but I believe it is nevertheless a
valuable statement as it casts considerable light on the issue of Congressional
intent as it relates to social services. In this respect I am filing this statement
for the purpose of providing further background on the development and imple
mentation of thi8 vital program.
Paul I. Pannin.)

Introduction
On October 3, 1973, S. 2528, the Social Services Amendments of
1973, was introduced and referred to the Committee. Two days later,
without the benefit of hearings, or reasonable consideration by mem
bers of the Committee, or comment by the Administration, the Com
mittee approved the provisions of S. 2528 as an amendment to H.R.
3153. It may appear by the Committee's quick action on S. 2528 that
the controversy surrounding the social services program has been
settled insofar as Congress is concerned. By approving the provisions
of S. 2528, however, the Committee has reopened the debate over
social services; a debate which I believe is far from over. ][n my
opinion, the Committee amendment needs to be debated since it raises
some very profound issues as to the operation and objectives of this

program. But in a larger sense, the Social Services Amendments of
1973 prompts a discussion of the role of the Federal Government in
reducing welfare dependency through social services, Welfare de
pendency is the heart of the issue and before we rush to embrace the
Social Services Amendments of 1973 I think it essential, if not im

perative, that the Congress ponder whether the Committee amendment
is the policy which will effectively contribute to the effort to reduce
dependency.
It is in this context of policy making that the Social Services
Amendments of 1973 must be judged and evaluated, To evaluate social
services it is important to review the history and background of the
program, the intent and expectations of Congress in establishing social
services, and, of course, the results.
I am convinced that this review will demonstrate that social services
were designed to serve those on welfare, but that developments during

the past two years have broadened the use of "social services" far
beyond anything intended by Congress.

Social Services: History and Intent
The welfare titles of the Social Security Act of 1935 provide for
Federal matching of state expenditures under the programs of old
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age assistance, aid to the blind, aid to the permanently and totally

disabled, and aid to families with dependent children. These programs
were all designed to provide monetary assistance to eligible individuals
and families whose incomes and resources fall below specified standards of need as determined by each State. Under the original Social
Security Act of 1935, the concept of social services was not specifically
recognized in the statute. As viewed initially, the problem of welfare

was one of income maintenance: a view which did not conceive of
supplementary services. In practice, however, services were provided
to recipients by the staff of state welfare agencies and the costs involved were Federally matched as administrative expenses of the welfare program. In 1956, the Social Security Act was changed to specifically authorize social services as a legitimate part of the state welfare
agency's costs.
In amending the existing law in 1956, the Congress officially recognized that the emphasis in public assistance had shifted from "relief"
to "rehabilitation". This decision was not without significance since it

represented the beginning of the service strategy in dealing with
problems of welfare. This strategy presumed that cash assistance
wasn't enough to enable people to achieve self-sufficiency and that

specific services were necessary in combination with cash assistance
to achieve the objective of self-support and self-care. According to a
recent study, "the approach taken here was the only one considered
and it was the approach of professional social workers who were convinced at that time that poverty in an affluent society was a function
of individual maladjustment which could be corrected via the professional process known as casework." The commitment to a service
strategy was unfilled, however, when the appropriations to operate the
program were insufficient to meet the goals of rehabilitation.
In 1962, the Congress considered further amendments to the Social

Security Act to implement the commitment to social services as
initially established in the 1956 amendments.

In advocating the enactment of the Public Welfare Amendments
of 1962, Secretary Ribicoff stressed the importance of rehabilitative
social services in helping families to become self-supporting and indepenclent, In terms of specifics, these proposed amendments increased

the Federal matching from 50 to 75 percent for social services as
defined by the Secretary of Health, Education and Welfare as likely
to prevent or reduce dependency or as necessary to help recipients
strengthen family life or attain capability for self-care or self-support. The matching for other services and for administrative costs was
left at 50 percent. The amendments also broadened the scope of what
could be considered as social services. Under the 1962 amendments,
Federal funding was made available not only for social services to
recipients but also for "preventive" services, i.e., services designed to
keep past recipients from having to return to dependency on welfare
and services to keep "potential" recipients from becoming dependent
in the first place. The concept of "preventive" services, however, introduced a new approach to social services. This innovative proposal

prompted an inquiry from the Senate Finance Committee, and in
response to a number of questions, Secretary Ribicoff attempted to
explain the scope and objective of "preventive" services:

267

"Question 1. What would constitute 'preventive services' to those who
might otherwise come on welfare rolls?
Answer. 'Preventive services' are those types of social services which

can be provided to individuals who are not now dependent but who,
if they do not receive such services are likely to become dependent. in
the foreseeable future. This provision is included in the bill in order
to make it possible for State public welfare departments. if they wish to
help persons who request help in dealing with their personal problems,
but who are not recipients of assistance. at this time."
"Question 2. Who would be eligible, for these 'preventive services'?
Answer. We contemplate that these services would he available only

to those whose circumstances identify them as individuals who are
likely to become recipients of assistance in the near future because of
their circumstances or those who formerly received assistance. We do
not see this as a broad program because we feel that the State public
welfare departments should and will want to concentrate. their services on those persons who already are recipients of assistance. States,
however, have pointed out that if Federal funds were available to
assist them in dealing with such problems at the prevention stage, some
applications for assistance would be unnecessary and greater expenditure avoided. Services can be offered people who are applying for as-

sistance, even if later found not eligible. 'Preventive services,' however, are offered to those who are knowingly not eligible for assistance
but who request service."

"Question 3. Would 'preventive services' be a new program or an
expansion or extension of some existing program?

Answer, The provision of 'preventive services' would be more accurately described as an extension of existing programs rather than the

development of a new program. All public welfare departments to

varying degrees provide services now to persons who are not. applicants

for or recipients of assistance. They receive no Federal participation,
however, in the cost of these services. Very often these services are
given because the State recognizes that a failure to do so will increase
its expenditures when assistance application becomes necessary. The
administration's recommendation is to encourage the. States to provide
'preventive services' with a view to ultimately reducing the number of
persons who need aid. The services provided would be comparable to
those available to persons who are already on the rolls and, thus, these
services can be more accurately described as an extension of the existing programs."
"Question 4. What need tests would have to be met for participation
in 'preventive services' aspects of this proposal?
Answer. It is not contemplated that 'preventive services' will be
made available to applicants who could purchase the type of consultation and service which they need from avai]able. community resources,
but who are not at present applicants or eligible for assistance. Nor is it
contemplated that these services would be extended broadly to very
many people other than those already on the assistance rolls. It. is
the obiective of the provision to reach people who are ]ikely to become
recipients of assistance in some immediately foreseeable period in the
future. It will be those people to which this provision is directed and
thus it would not be practicable to set. limits as to the income or ic22—369—73—--—18
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sources such individuals may have. States may choose to set limits,
however."

A central factor in the large increase in Federal funds for social
services in recent years has related to the provision of services to those
not on welfare and therefore this discussion is significant not only in
terms of establishing the original intent of "preventive" services, but
the definition of the "potential" recipient.
It is my impression that the intent of "preventive services" was to
assist those in danger of becoming dependent on public assistance, It
was not contemplated, however, that preventive services would be a
broad program since it was the opinion of Secretary Ribicoff that the
service efforts of the states would be primarily designed to serve those

on welfare. In addition, it was asserted that "preventive" services
would not be made available to those who could purchase such services
on their own.

In addition, the 1962 Act authorized Federal funding in cases in
which the welfare agency entered into agreements with other State
or local agencies under which those other agencies would provide the
services to recipients (including past and potential recipients). The
amendments specifically required such arrangements in the case of
vocational rehabilitation services and subject to the limitations prescribed by the Secretary, "permitted them in other cases where the
services could not be economically or efficiently provided by the welfare
agency."

The 1962 amendments can be viewed as a comprehensive effort to
expand services to welfare recipients, but the objective of reducing
dependency remained as a priority. According to Secretary Ribicoff,
"social services represent the key to our efforts to help people become
self-sufficient so they no longer need assistance." Similarly, the House
Ways and Means Committee stated that "the new approach embodied
in the bill places emphasis on the provision of services to help families
become self-supporting rather than dependent upon welfare checks."

The Senate Fmance Committee expressed a similar hope, but emphasized that it expected "the Secretary of HEW to carefully limit
the prescribed services to those which will significantly contribute to
the rehabilitative objective of this legislation and meet the serious
problems known to exist in the assistance programs." In addition, the
Finance Committee argued that it did not "anticipate that public welfare programs will be used to finance the cost of services normally the
responsibility of another state agency." Finally, the Committee clearly

indicated that services to former and potential recipients shall only
be provided "upon the request of the individual or on his behalf."
The Public Welfare Amendments of 1962 became Public Law 87—543

with the approval of President Kennedy on July 25, 1962. In signing
the bill, the President sounded an optimistic note by stating that:
This measure embodies a new approach—stressing services
in addition to support, rehabilitation instead of relief, and
training for useful work instead of prolonged dependency.

This important legislation will assist our States and local
public welfare agencies to redirect the incentives and services they offer to needy families and children and to aged
and disabled people. Our objective is to prevent or reduce

269

dependency and to encourage self-care and self-support-—-to

maintain family life where it is adequate and to restore it
where it is deficient.

In reviewing the history of the 1962 amendments I am convinced
that both the Congress and the President hoped that services of a
casework nature would greatly assist in the effort to rehabilitate those
who were curiently on welfare. In addition, Congress viewed the delivery of such services as the prime responsibility of a welfare agency

except in those cases where the welfare agency determines that it
cannot deliver certain services to achieve the goals of rehabilitation.
In 1962 the objectives of the service strategy had been enthusiastically endorsed, but by 1967, according to Steiner, "the old slogans;
services instead of support, rehabilitation instead of relief were abandoned and work incentives became the new thing in the continuing
search for relief from relief costs." This disillusionment with the 1962
programs occurred when the numbers of welfare recipients increased

particularly in the area of aid to families with dependent children
(AFDC). In confronting the issue of increased numbers of. welfare
recipients, the Congress in the Social Security Amendments of 1967,
placed greater emphasis on services which would, according to the

House Ways and Means Committee, "restore more families to employment and self-reliance."
Specifically, the 1967 legislation amended the social services provisions, applicable to the AFDC program, by making 75 percent match-

ing available for all services meeting a broad definition in the law.
Among the services that could be provided according to HEW were:
1. Services to assist all appropriate persons in a family to
achieve employment and self-sufficiency.

2. Child care services for children of mothers in training or

employment.
3. Foster care services.

4. Services to prevent and reduce births out of wedlock.
5. Family planning services.
6. Protective services for children found to be in danger of or

subject to neglect, abuse, or exploitation.
7. Services to help families meet their health needs.

In addition, the law authorized the State welfare departments to
contract with sources other than State and local government agencies
to provide services which they could not deliver themselves. This
broadened contracting authority, however, was to he. available only
"to the extent specified by the Secretary."
Of primary significance to the future of the social services program
was the ntipulation in the law that the Secretary must define the
eligibility of former and "potential" applicants. As a result, the
Secretary issued regulations defining "potential" recipients as those
"who are likely, within five years, to become recipients of financial
assistance."
And, in addition, services were defined as "services to a family or

any member thereof for the purpose of preserving, rehabilitating,
reuniting, or strengthening the family, and such other services as
will assist members of a family to attain or retain capability for the
maximum self-support and personal independence."
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These very broad definitions issued to assist in promoting flexibility would ultimately be recognized as a prime reason for the abuses
which later occurred.

The 1967 amendments also established the Work Incentive Pro-

gram (WIN) for families in the AFDC category, and the social

services changes were viewed in the context of the requirements imposed by the new WIN program. This point was emphasized by the
Senate Finance Committee in its report on the 1967 amendments as
follows:
The Committee is well aware that the services which the
States will be required to furnish AFDC families will impose
an additional financial burden on the States. Therefore, the
provision of law relating to Federal financial participation
would be amended by the Committee bill to provide 75 per-

cent Federal financial participation in the cost of all the
services provided under these new requirements upon the
States. In addition, as is provided under present law, 75 per-

cent Federal sharing would be available for services for
applicants and families that are near dependency. Provision
of such services can help families to remain self-supporting.
As appropriate for this purpose, services may be made available to those who need them in low-income neighborhoods
and among other groups that might otherwise include more
AFDC cases.

The 1962 amendments relating to social services provide
that, with certain exceptions, the basic services must be provided by the staff of the State or local welfare agency. The
Committee bill proposes some changes in this provision to
take into account the need for a variety of services in State

implementation of the plan for each family, Thus, an ex-

ception is permitted, to the extent specified by the Secretary,

to permit child welfare, family planning, and other family
services to be provided from sources other than the staff of
the State and local agency. This will permit the purchase of
day-care services, which, as indicated above, the committee
anticipates will be needed in great volume under the bill,
and other specialized services not now available or feasible
to be provided by the staff of the public welfare agency and
which are available elsewhere in the community. Services
may be provided by the staff of the State or local agency
in some parts of the State and may be provided in other
part.s of the State by purchase. The Secretary, in his standards governing this aspect of the program may permit purchase from other agencies and institutions. The basic reason
for the exception is the variety of existing arrangements
around the country in which some kinds of services are now
provided, usually institutional services by other than the
State or local public welfare agency.
In essence the 1967 Social Security Amendments emphasized services which would increase the employment of welfare recipients and
thus reduce the dependency of those recipients on welfare assistance
programs. But it was not to be. In a recent study, it was noted that
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by 1972, "the number of AFDC recipients had risen fivefold since
the mid-1950's, doubling just since 1967; the average annval rate of
increase in AFDC recipients jumped from 7.3 percent during 1953—66
to 18.3 percent during 1967—71." Clearly, the hope that accompanied

social services as a prime tool in reducing the dependency of AFDC
recipients had, in reality, been nothing but an illusion.

The reality of continuing increases in the welfare rolls and the

questionable capacity of social service programs to effectively combat
welfare dependency became somewhat obscured, however, following
the 1967 legislative endeavors as Federal expenditures for social services emerged as the significant issue.

Because Federal matching for social services is mandatory and
open-ended, social service spending increased substantially as more
and more states began to take advantage of the program by defining
a "social service" as almost anything.

This situation occurred because services and participants were defined so broadly that almost any social need could claim Federal funds
as a "social seivice."
In addition, these broad definitions allowed States to claim Federal
funds for many services formerly funded by State agencies other than
a welfare agency.
As a result, in 1969 Federal funding of social services amounted to

$354 million; by 1972 the level of Feeral funding has risen to more
than $1.5 billion, and in July 1972 there were indications that the
fiscal 1973 funding level could rise as high as $4.7 billion. This dramatic increase in Federal costs to meet State demands prompted tHe
Administration and Congress to seek a limitation on spending. Following a number of legislative endeavors, the Congress finally approved an amendment to the revenue sharing bill which fixed a $2.5
billion limit on the social services program, In addition, this legislation specified:
1. That each State's proportionate share would be based on its
proportionate share of the population.
2. The 75 percent match would continue until the State had
reached its proportionate share.
3. Except for designated services to drug addicts, alcoholics,
and mentally retarded plus child care and family planning programs, 90 percent of the expenditures would have to be made
on behalf of current welfare recipients. The exemptions to this
requirement are:
(a) child care services related to the employment or training of a member of the family, or the death, incapacity or
continued absence of the parent or guardian;
(b) family planning services;
(c) services to mentally retarded individuals;
(d) services to drug addicts and alcoholics undergoing
treatment;
(e) services to children who are under foster care.
By enacting into law a ceiling on expenditures for social services,
the Congress was able to avoid a fiscal crisis, but in doing so it revived the debate over the scope of social services.

272

Reaction and Response

During the period in which Congress was confronting the issue or
how to limit the growth of social services expenditures, numerous coinments were directed toward the social service program.
The Senate Finance Committee in its report on the revenue sharing
bill stated:
Under present administrative guidelines—or perhaps more
correctly lack of guidelines—States have succeeded in financing almost any government activity under this provision
The distribution of social services today seems based more on
a State's aggressiveness and administrative ingenuity than the
needs of its recipients of assistance
State welfare departments, which are supposed to exercise
control over these expenditures, are becoming little more than
fiscal conduits. Some States have gone so far as to formally
appropriate private funds—like UGF, and so forth—so they

will qualify for Federal matching money.
The Senate Appropriations Committee in reporting the 1973 1-IEW
appropriations bill wrote:
The Committee is not convinced that these funds are being
spent prudently and effectively, in all cases.
This Committee is concerned that the use of this source of

Federal financing is out of any reasonable control: The Department of Health, Education, and Welfare cannot even describe to us with any precision what $2 billion of taxpayers
money is being used for.

This Committee believes that the Congress must limit the

Federal liability for this largely unknown, undefined, and
open-ended financing mechanism,

This Committee believes that it is its responsibility to present the continuing uncontrolled and open-ended Federal
liability for this program until the Congress has been con-

vinced that these funds are being spent prudently and
effectively,

In testifying before the Senate Appropriations Committee, Secretary Richardson said, "we have no good way of ascertaining the effectiveness of the expenditures for social services. We are convinced in a
vague sort of way, it is a good thing, but we have no clear-cut way of

determining whether or not and to what extent we are getting our
money's worth,"
And, then the Senate Finance Committee in its report on H.R. 1
indicated what it expected from the Department of Health, Education, and VTelfare in regulating social services. It stated:
The Secretary, by law, is given specific authority to limit
the contracting authority for social services and to limit the
extent of services to potential (as opposed to actual) welfare
recipients. In both cases, however, he has failed to establish
effective limitations. In fact, the regulations he has promulgated and the actions of HEW regional officials have invited
the very expansion which has taken place.
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The Committee directs the Secretary of HEW to issue re
ulations prescribing the conditions under which State weI
fare agencies may purchase services they do not themselves
provide, and regulations which clearly state that the State

matching requirement cannot be met by funds donated by prx
vate sources.
The Committee was told by the Secretary of Health, Edu
cation, and Welfare that new regulations will require report
ing of how social service funds are used. The Committee ex
pects the Secretary to have available detailed information on

how social service funds are being spent and on their
effectiveness

After having expressed the hope that steps would be taken to limit
the scope of the social service program it was surprising to hear so
many in Congress then condemn the Department when it issued regu
lations to meet that very objective. What made it even more surprising
was the charge leveled by some that the regulations had violated "the
intent of Congress" After having read the entire legislative history
of the social services program, including Title IH of the recently en
acted State and Local Fiscal Assistance Act of 1972 (FL 92—512), 1
am firmly convinced that for the first time regulations were issued
which approximated Congressional intent in the operation and scope
of the social services proram. Secretary Weinberger agreed, observ
ing that in the past "w%at Congress truly intended was not well
enunciated in regulations of our Department nor followed in its ad

ministration of the program" The proposed regulations, it would

seem, have taken a major step toward meeting the basic objectives of
social services; objectives which by and large had been distorted over
the years.
There is no question that the social services program had been dis
torted and among the distortions were the following as spelled out by

Secretary Wemberger during an appearance before the Finance
Committee:
1, Following enactment of the 1962 and 1967 amendments
to the act, new provisions allowed the purchase of services for

eligible recipients from State and local agencies other than
the welfare department and from private agencies. While
use of other agencies for the provision of services is not objec
tionable in and of itself, this segment of the program became
the source of many abuses,

2. Another example of this distortion was the practice of
accepting eligibility determination on a group basis. Model
Cities areas, for instance, were often "blanketed" in making
every individual, regardless of his income, employment status
or needs, eligible to receive free social services if he lived
within the geographic limits of the Model Cities neighbor
hood. Group eligibility precluded program accountability by
making it impossible to allocate eipenditures only to those
eligible for them. This lack of accountability subverted the
goal of the act—making services available to those who need
them most to enable them to get off welfare.
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3. The lack of definition of "family services" in the 1967
Social Security Act amendment served as another important
incentive to program growth. Almost every service, aid, or
program, designed to help anyone, became a "social service",
eligible for 75 percent Federal matching. Thus many States
began claiming as "social services" everything from parole

and probation counseling to meals served in community
settings.

4. Finally, the lack of any kind of maintenance-of-effort
provision in the law or regulations allowed the States, with
Federal matching, to refinance programs which they had
traditionally supported entirely out of State funds.
T11e result, according to the Secretary, was a "social services program which had been allowed to finance a broad range of services
without much regard for whether they were focused on public assistance recipients or whether the services were designed to make welfare
families mdependent of welfare payments and persons in the adult
welfare categories more self-sufficient."

If our objective is to reduce welfare dependency among welfare
recipients, especially among those receiving aid under the AFDC
program, then the steps taken by the Department to concentrate funds
in the effort to meet that objective were correct.
Yet, some in Congress have challenged the regulations of the Depart-

ment insisting that t.hey would do serious damage to the efforts to
reduce dependency.

Clearly, what we have here is the outline of major debate over the

scope of the social services program.

The Administration is convinced, and I think the record supports
their position, that the intent of social services has been to reduce the
dependency of current welfare recipients or those in danger of becoming dependent through services which relate to their needs.

On the other hand, those who have challenged the Department's

position are contending that social services were designed to not on!
serve current recipients, but former and "potential" recipients as wel
In addition, they argue that the scope of services should include services which would "help recipients cope with and overcome day-to-day

problems, strengthen their everyday life, and increase their self-

confidence in addition to those services designed to insure employment."
By expanding the scope, however, of the social services program to

include often vague and undefined services and by extending participation to an enlarged non-welfare related clientele, the conditions are
created for abuse and inefficiency.
In my opinion, those who seek to overturn the Department's position
have mis-read the history of the social services program. It is my view
that Congress established a policy designed to deliver services to those
on welfare in an effort to reduce their dependency.
Yet we are asked to adopt without much discussion a legislative proposal which would, in effect, erode that basic commitment and perpetuate the abuses of the past.

The Social Services Amendments of 1973
The Committee amendment, the Social Services Amendments of
1973, if enacted into law, would ell'ectivel.y cripple, if not end, the
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efforts by the Administration to restore the social service program to
its rightful role; that is, to serve those on welfare, or close to it. In
other words, to serve those who are the neediest.
Instead of correcting the abuses of the past, the Committee amendment seeks to legitimize those abuses by statute.
To be specific, the Committee amendment would:

1. Expand .the goals of social services to include community and
institutional care in addition to self support and family care.
2. Allow States to delegate the determination of eligibility to other
agencies who are providing services.

3. Defines eligibility of former recipients as anyone who has receiveci assistance within the past two years.

4. Defines the eligibility of "potential" recipients as individuals
who are likely to become applicants for assistance in the next flee
year8.

5. Establishes as an income test for "potential" recipients the mini-

mum living standard budget .as determined by the Department of
Labor. This test would make available free services to almost all
families with incomes under $7,000.
In addition, it would make eligible for free clay care to every family
in this country with incomes of $10,582 and in some areas this service

would be provided without cost to families of four with incomes as
high as $12,000.

6. Permits the States to provide the following defined services:
Day care services for children.
Day care services for cliildren with special needs.
Services for children in foster care.
Protective services for children.
Family planning services.
Protective services for adults.
Services for adults in foster care..
Homemaker services.
Chore services.
Home delivered or congregate meals.
Day care services for adults.
Health related services.

Home management and other functional educational services.
housing improvement services.
Legal services (unrestricted as to the type of legal services).
Transportation services.
Educational and training services.
Employment services.
Informational and referral services.
Special services for the mentally retarded.
Special services for the blind.
Special services for the emotionally disturbed.
Special services for the physically handicapped.
Services for alcoholism and drug addiction.

7. Requires the approval by HEW of other services requested by
the State except upon finding that such services are inconsistent
with the goals of the social service program.
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8, Allows Federal Financial Participation for costs of medical and
mental health diagnosis and consultation when necessary to carry out
service responsibilities.
9, Permit group eligibility to be extended9 at the discretion of the
State, to migrants and Indians, and, with the approval of the Secretary, to other groups as defined by the States
10, Permit states to include in the State's match any private contributions including in-kind co'ntribution8, donated on an unrestricted basis,
11. Increases from 10 percent to 25 percent the amount of service
funds that each state may spend on former and "potential" recipiemts
The Committee amendment would clearly permit, under the color of
law, the very same abuses which occurred under existing ragulations
It would permit Federal reimbursement for a wide range of activities many of which are unrelated to combating welfare dependency

It would extend the opportunity for participation to those not on

welfare by defining "potential" recipients as anyone likely to become
dependent within a five year period. This is the very same definition
which resulted in the expansion of services many of which were unrelated to reducing welfare dependency.
It would establish in law a long list of services many of which are
vague and undefined
By extending the determination of eligibility to other agencies the

responsibility for accountability and control would be severely
diminished,

And finally, it would erode the amount of funds available to meet
the needs of current welfare recipients.
In essence, the Committee amendment fails to reform the current
abuses of the social services program, and instead continues them. It
also fails to re-direct the social services program to better serve its
original and basic goal; the rehabilitation of those on welfare.
It fails because the architects of the amendment evidently believe
in a different conception of the social services procram. In this context,
then, we need to consider very carefully the impications of the committee amendment as it relates to our policy toward welfare,

At the heart of the debate over social services is the issue of

dependency,
There are those who believe that it is the policy of the Federal government to provide services to those on welfare, or close to it, to assist
them in becoming less dependent.

On the other hand, the supporters of the Committee amendment
apparently believe it is the policy of the Federal government to not
only assist those on welfare but those not on welfare as well on the
theory that without services they might become dependent
But if services are extended to a segment of the population ot on
welfare, two fundamental questions must be raised:
First, are there any limits as to who may participate
Seconds are there any limits as to the kinds of circumstances in life

that would qualify for services in the name of avoiding welfare
dependency l

These are difficult questions, but they must he confronted, for they
are basic to determining the nature of the social services program.
Apparently, the authors of the amendment have concluded that the
limits on participants and services ought to be minimal. If this is cor-
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rect how can it be argued that social services reduce dependency when

in fact all we are doing is extending that dependency, in a different

form, to more and more people.
If we accept the rather novel proposition that to avoid dependency
we must extend dependency then we will have surely created the conditions for greater claims on Federal funds to provide increased numbers of services. And under these conditions pressure will mount to lift
the current $2.5 billion ceiling on social services expenditures.

The prospect of a broad social services program as envisioned by

the Committee amendment is disheartening for such a program reduces
our basic commitment to those who need services the most by extending services to some who need them the least.
What the committee amendment proposes has momentous implications for social services in particular and our welfare policies in general. In this respect we have an important opportunity to not only pass
judgment on the committee amendment but to determine, perhaps, the
future direction of the social services program.

Social Services: Are They the Answer?
In debating the issue as to the scope of the social services program
we need to also consider whether social services, as a tool, is the answer to reducing welfare dependency.
We are told, with computerlike regularity, that social services can
resolve welfare dependency. But the evidence seems to contradict that
view.

For example, a recent GAO report noted that:
Social services had only a minor impact on directly helping
recipients to develop and use the skills necessary to achieve reduced dependency or self -support. Therefore, one of the basic
Congressional goals for the services—that they help people
get off welfare—has not been achieved.

It is unrealistic to expect that social services can play a

major role in helping recipients achieve reduced dependency
or self-support, considering the nature of services, the method
for determining who should receive certain services, and present economic constraint.
And, Joseph Hefferan, in an article appearing in a study issued by
the Joint Economic Committee, argued:
Recent studies of the efficacy of social services have re-

vealed that even when services are offered under nearly

ideal circumstances—by highly educated professionals servicing small caseloads which are especially selected for their
suitability for casework intervention—clients are likely to

regard the service as vagim and pleasant but irrelevant.

Further, the services make no significant impact on welfare
caseloads. The studies showed no reduction in caseload in-

creases or duration as a result of dollars spent on service

delivery. These studies collectively have challenged the basic
premise of the service strategy, for they have failed to dem-

onstrate a connection between service intervention and the
recipient quitting relief.
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Finally, Congresswoman Martha Griffiths, Chairman of the Subcommittee on Fiscal Policy of the Joint Economic Committee,
argued that:
For years the Congress was told that more social services
would reduce welfare dependency. The statute says that

are to promote "self-support and personal independence" and "to prevent or reduce dependency." There was little
evidence for this claim at the time and, despite the massive
services

infusion of Federal funds, there is still no confirming evidence. Theoretically, the increase in service money should
have reduced the welfare caseload, but in fact the welfare

caseload has burgeoned. JEt has been difficult to measure effec-

tiveness carefully because to date no one has known on what
the money was being spent and who was receiving the services.

It is hard te see the connection between the extremely broad
group of social services that currently can qualify a, State
for Federal matching on the one hand and the reduction of
dependency on the other. The plight of welfare recipients
and the cost of welfare to the taxpayers seem to have been
used as a pretext for claiming Federal dollars.
These and other commentaries have raised profound questions as
to the validity of the service strategy in eliminating dependency on
welfare.

Yet, I would be the first to admit that the jury is still out on socml
services since the basic concept has yet to be fully developed, implemented, and competently administered.
What is needed therefore is a full scale review of social services as it
relates to welfare.
With all we know about social services at this point, Congress should
not be too eager to seemingly approve so quickly legislation which
would seek to not only continue the same old approach to welfare, but
the abuses as well.

Cendliusion

In enacting a social services program Congress clearly intended to
provide Federal funds. on a matching basis. to the States to enable
state welfare agencies to deliver services of a casework nature to wel-

fare recipients. The objective was to provide services which were
related to the. reduction of welfare dependency.

But because of loose regulations and vague definitions of services
and participants. the basic scope of the program was diminishea.
Instead of being focused on those on welfare or those in danger of
becoming dependent, the social services program became as Secretary
Weinberger termed it, "an almost universal services program to be
used to combat a wide variety of society's problems."
The result was a program whose fiscal demands became insatiable,
finally forcing the Congress to enact a ceiling.
In doing so it expressed through different forms the hope that the
socl.al services programs would be controlled and re-directed.

The Department of Health, Education, and Welfare determined
then that it must, at long last, organize the social service program in
such a way as to meet its basic responsibilities to those on welfare.
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The regulations it proposed were intended to reverse the disintegra
tion in this program by re-directing it to its initial goal.
These regulations were intended to direct services to:

persons receiving benefits through the AFDC pro-

gram to increase the employment of heads of AFDC
families.

persons receiving public assistance or with incomes
which placed thorn in a position that was likely to lead them
to dependence on public assistance.
While the regulations are by no means perfect, they do reform the
abuses of the past.
The reaction to these regulations and subsequent modifications has
been intense, however.
The alternative, at this point, is the Committee amendment, which
I believe does nothing but revert the social services program to the
wide open program that has characterized it in the past.
I am not satisfied that the Committee amendment is a reasonable
alternative given the intent of Congress in establishing a social service
program.
The Committee amendment is a form of reaction to attempts by the
Administration io reform social services, but reaction is not enough.
We need to reexamine the basis for social services and how they relate to reducing welfare dependency.
We also need to re-think the relationship of social services to welfare
xn general.

In short, we need to develop a new conception of social services to
meet current needs and to determine, through careful consideration,
who should receive the benefits of social services.

It is time to review social services under conditions which will produce a commitment between Congress and the Executive so that whatever objectives are formulated will have a chance for success.
To mandate into law a view of social services that is in direct con-

flict with the legislative history of this program without broad consideration would be a serious mistake.

It is time for reform and re-direction. Reaction without reform is

unacceptable.
PAUL J FANNIN.
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TITLE IGENERAL AMENDMENTS
2

PART ASOCIAL SECURITY CASh BENEFITS

3

INTERIM COSTOFLlVING iNCREASE iN SOCIAL SECURITY

4

BENEFITS

5

Si'c, 101. (a) Section 201 of Public Law 93-66

is

amended—

(1) in subsection (a) (1), by striking out "the percentage by which the Consumer Price Index prepared by

the Department of Labor for the month of June 1973
10

exceeds such index for the month of June 1972" and

11

inserting in lieu thereof "7 per centum",

ir,

(2) in subsection (a) (2),

1

by

s/ri/day out "after

2

May 11174 and prior to January 1975, and, in i/ic case

3

of lump—sum death payments under such title, only with

4

respect to deaths which occur after May 1974 and prwr

5

to January 1975" and inserting in lieu thereof "with

6

respect to which this section is effective, and, in the case

7

of lump—sum death payments under such title, only with

S

respect to deaths which occur in months with respect to

9

which this section s effective",

(3) in subsecton (b), by striking out "based on the

10

in the Cotlsumer Price Index described in sub-

11

increase

12

section (a)" and iiserting in lieu thereof "7 per centum",

13

and

14

(4) in subsect4n (c) (2), by striking out "(except for

15

purposes of sectionJ 203(a) (2) of such Act, as in effect

16

after May 1974)" and inserting in lieu thereof "(except

17

for purposes of se9tion 203 (a) of such Act, as in effect

18

after December 1.173, which section (as so in effect)

19

shall, for purpose of the increase in social security

20

benefits provided

21

effect for and after the first month with respect to which

22

such increase is effetive)".

23

(b) Section 201 of ublic Law 93-66 is further amended

24

this section, be deemed to be in

by adding at the end thereof the following new subsection:

25

"(e) For purposes of subsection (a) (2), this section

26

is effective with respect to the mon/h in which this subsection

10
1

is

enacted and for each month thereafter which begins prior

2

to

June 1974",

3

ELEVEN'PERCENT INCREASE IN SOCIAL SECURITY

4

BENEFITS

5

SEC.

102. (a) Section 215(a) of the Social Security

6

Act is amended by striking out the table and inserting in lieu

7

thereof the following:
"TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND
MAXIMUM FAMILY BENEFITS

"I

II

III

IV

V

(Primary insurance benefit under

(Primary
insurance
amount

(Average monthly wage)

(Primary
insurance
amount)

(Maximum
family

1959 Act, as modified)

effective

hen eflis)

for &ptem her
1972)

'If an individual's

primary insurance
benefit (as determined under

Or his average monthly
wage (as determined under

.ubsee. (d)) is—

"At least—

But not mare
than—

Or his primary insuronce amount
(as determined under
subsee.
(c)) is—

subsec. (b)) is—

The amount.
referred
the

to In

preceding

paragraphs
At least—

But not
move than—

of this
subsection
shall be—

And the
maximum
amount of
benefits pay-

at,le (as pro'
vided in
sec. 203(o))

on the basis
of his wages
and selfemployment
Income ohall
be—

$84.50

378
78

$16.21

16. 64

85.80

877

16.86

17. (10

17.81
18.41
19,93

18.40

79
81

20.00

87.80
89.40
91.00
92.90

20.01

20.64

94.00

20.65
21.29
21.89
22.89
22.89
23.09
23.45
23.77
24.21
24.61
25.01

21.28
21.88
22.28
22.68
20.08
23.44
23.78
24.20
24.60
26.00

98.20
98.10
99.80
101.40
108.00
104.90
108.70
108.80
110.30
112.10

108

106
104

25.48

114.83

105

106

26.49

26.92
26.40
20.94
27.46
28.00
28.68
29.26
29.68
30.36
80.92
31.36
82.00
32.00
38.20

116.00

107

117.90

108

119.70
121.40
123.30
126.10
197.10
128.80
130.60
182.50
134.80
136.00
138.00
139.70
141.60

110
114
119
198
128
133
137
142
147

107
109
113
118
122
197
132
136

25.93
£6.41
28,96
27.47
28.01
98.69
29.28
29.69
30.37
30.93
81.37
82.01
32.61
38.91
83.89
84.81
35.0!
86.81

88.4!
87.09

19.24

86

103.20

105.10
106.80

180.20

91

87
89
90
92

148.30
149.00
151.70
154.86
167.70

108.90
110.80

98

94

112.60

95
97

98

98

99

106
102

101

114.40
118.50
118.50
120.80
122.60
124.60
126.80

163.40
168.20
169.00
171.60
174.80
177.80
181.20
183.80
186.80
190.20

128.80

193.2(4

130.90
132.90
134.80
136.93
138.90
141.10
143.00
144.90
147.10
149.10
151.93
163.00
166.10

198.40
199.40
202.20
205.40
208.40
211.70
214.60
211.40
220.70

157.2.0

286.80

97

141

169,20

238.90

176

178

ISL 2.0

241.80

179
(84
989

183
188
193
197

198
203

2.02

168.40
165.20
167.60
169.60
171.40

207

178. 0

948.10
847.80
951.40
854.40
257.10

89.68
40.33

168.20

211

178.70

268.60

916

177, 40

2118.

41.12

161,80
163.60

208
292
217

2.21

179.60

222.

22.6

869.40
978.40

165.60

181.60

228

230

183.

187.80

854

236

186.80

39. 12

48.45

99.30
101.10

89
84
86
88
90

166
170

34.60
86.00
85.80
96.40

38. 91

40.34
41.18
41.77

143.00

146.20
147.20
148.80
150.90
168.70
164.40
156.40

33.88

87.61
89. 89

8140.80

96.30
97.50

146
180
166
160
164
169
174

97.08
97.60
98.90

89.18

893.80

80
81
83

41.76
IL 44
48.80

143.40

169. 80

151

156
161

194

80

22.3.70

226.60
229.80
232.70

890. 60

1376.

10

0

278.70
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"TABLE FOR DETEIIMINING PRIMARY INSURANCE AMOUNT AND
MAXIMUM FAMILY BENEFITS

"I

II

III

V

(Average monthly wage)

Ineurance

V

(Primary
(Primary inourance benefit under
1939 Act, on modified)

ln8urance
amount
effective for

(Primary
amount)

&pleinber

(Maximum
family
benefito)

1972)

"If an lndividual'8 primary Ineurance
benefit (as determined under
8ubaec. (d)) 18—

Or hio primary Inour-

"At least—

Or Me average monthly
wage (ao determined under
ouboec. (b)) to—

ance amount
(ao determined under

But not more
than—

ouboec.

At leaot—

(c)) 18—

But not
more than—

The amount
referred
to In the
preceding
paragapho
of thio
ouboecilon
ohall be—

And the
maximum
amount of
benefito payable (as provided in
sec. 203(a))
on the baols
of Mo o.uagea

and oelfemployment
Income ohall
be—

49 21

43.76

43 77

44. LI

4415
44

9

169.40
171.00
172.70

44.8k

174.80
176.60
178.10

.45.60

180.20
182.00

183.90
185.70
187.50
189.50
191.10

193.10
194.90
190.60
198.60
200.30

202. 00

204.00
205.80

188. 10

282.20

189.90

286.20

249
263

191.70
194.10

292,10
296.80

254
259
264
268

258

802.60

263

198.10
197.70

287

200.10

818.10

272

202.10

819.00

27-9
278
282
287
292
298
301
806
310

277

204.20

324.80

281
286
291

206.20

829.50

208.20

385.40

210.40
212,20
214.40

841.30

218.40

315
820
824
329

so

834

2/1.20

349
848
352
357
362

2/8.70

388

220.40
222.40

368

224.20

376
880

226.20
227.80

229.60
231.60

293.30
235.40
236.90

238.60
240.80

371

385
390
394
399

295

300
305
314

220.50

3/9

222.40

374.10

323

328

224.80
228.50

878.80
884.70

333
387

228.50
230.80

390.50
395.20

842
347
381

232.60
284.50
938.80
228.70
240.90

401.00
406.90
411.60
417.40
490.80

366
370
875
379
384

242.80
214.70
248,90
248.90
251.10

428.00
483.80

889
393
398

252.90
254.90
267.10
259.00
281.30

351

358

418

421

422

243.80

427
482

428
481
336
440
445
450

254.10
255.80
257.40

456

441
448
461

851.70

218.30

404
409
413

437

345.90

809

403
407
412
417

247.40
248.90
250.60
252.60

308.40

857.60
882.40
388.20

242. 20
245.40

263.00

264.90
288.80
268. 90
270. 70

272.40
274.70
278.30
278.20

439.60
444.50
450,30

458,10
480.80

486.70
472.60
477.20
483.10

488.90
493.60
499.40
598.30
611.20
513.50
516. SC

519.40

454
459

280.30
282.10

480
465
469
474
479

464
468
478

284.00
286.80
288. 00

478

630.00
532.80

289. 60

482

291.60

685.80

483
488

487
492

293.60
295.40

496
601

297.30
299.40

508

301.10

272.90

498
497
502
607

552.20

274. 60

511

518

278. 10

521

303.90
304.90
308.90

654. 60

276.40
279. 80

626
530
686
639
544
649
654

510
616
620
624
529
634

259.40

280.90
262.60
284.50
266.10
267. 80
269.

70

271.20

281.70
283.20
284.90
286.80
288.40
290. /0
291.60

293.10
294. 60

296.20
297.60
299.20

2

239
244

245

207.90
209.40

213.30
216,00
217.00

H.R. 3153

238
240

688

548
648
563
668

308. 70
810. 60

312.70
314.40
316.30
318.40
320.20
822. 10
323.60
325.40

657
661
664
668

660
563
587

670

828. 80

671

574
677

330.40
332.20

676

327. 10

521.70
524.60
527.50

638.20
641.20
544.10
646. 40

649.30
657.50
660.60
562.70
666.70
668.50
671.00
578.90
676,80
679.80
581.60
688.00
686.70
688.00
689.80
692.00
593.90
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TABLE FOR DETERMINING PRIMARY INS URANE AMOUNT AND
MAXIMUM FAMILY BENEFITS

d/

II

(Primar3 £n8urance benefit under
1939 Act, as modified)

(Primary
insurance
amount
effective for

.

IV

V

(Average monthly wage)

(Primary.
insurance
amount)

(Maximum
family

.

.

benefits)

September
1972)

.

Or his average monthly
wage (as determined under
subsee. (b)) is—

"If an individual's primary insurance
benefit (a8 determined under
subeec. (d)) is-.—

But not more
than—

The amaunt
referre
to in the
preceding
paragraphs

Or his primary insur-

once amount
(as determined under

"At least—

III

At least—

subsec.
(e)) is—

of this
subsection
shalt be—

But not
more than—

And the
maximum
amount of
benefits payable (as provided in
Bee. 208(a))
on the basis

of his wages
and set/employment

income shall
be—

300.60
302.20

578
882
585
589
502
596
599
603
600
610
813
617

303. 60

305.30
300. 80

308.80
309.80
811.83
812.80
314.40
315.90
317.40
318.90
320.40
821.00
323.40
325.00
328.00
328.00
329.60
381.00
332.00

821
624

628
6.91

635
638
642
645

334.10
335.30
338.50
337.70
338.90
840.10
341.30
342.50
348.70
344.90
340.10
347.30
348.50
849.70
380.90
352.10
853.30
354.50
385.60
350.50
357.50
358.50

897.90
600.80
602.00
604.40
600.10
608.60
810.80
618.50
614.40
616.70
619.10
620.80
623.00
625.30
628.40
631.83
634.40
837.20
640.30
643.19
645.90
640.70
645.10
651.40
653.70
856.10
858.40

891

595
898
602
605
609
612

616.
620
623
827
630
634
687
641

898

7(10

701

705
710
715
720

676
681

080

700
711
716
721

728
731

238
741

748
751

758
781

766

359. 50

771

360.50
361.50
382.50
363.50
384.50
365.50
388.50
367.50
888.50
369.50

776

.370.50

898. 10

835.50
837.00
388.90
340.60
342.30
843.90
345.60
347.83
349.00
380.70
352.40
354.00
355.70
357.40
359.00
360.80
362.60

891

671

.

883. 70

584
588

644
048
652
658
660
665
670
675
680
685
690
895

849
853
657
68!
666

232. 90

881

781

788
791

796
801
800
811

816
82!
826

371.50
372.50
373.50
874.50
375.50
378.50
377.50
878.50
379.50
380.50
881.80
382.50
383.50
384.50
885.50
886.50
387.50
388.50

831

389. 50

921

836
841

846
851

850
861

866
871

870

68!
888
891

898
901
908
911

916

384. 10

885.90
367.80
388.60
389.60
-

372.20
373.60
374.90
376.20
377.60
378.90
380.20
381.80
382.90
384.20
388.60
386.90
388.20
889.80
390.90
392.20
390.50

7(18

730
735
740
745
750
755
760
765
770
775
780
785
790
795

600
805
810
815
820
825
830
835
840
848
850
855
860
885
870
875
880
885
890
895
900
905
910
915
920
925

370.90

394. 70

395.80
390.90
.

898.00
399. 10

400.20
4(11.30

402.40
403.50
484.60
405.80
408.90
408.00
400.10
410.20
411.30
412.40
418.50
414.60
415.70
416.90
418.00
419.10
420.20
421.30
422.40
423.50
424.60
425.70
426.80
428.00
426.10
430.20
431.80
482.40

860. 70

663.10
665.40
867.70
870.00
672.40
674.70
677.90
679.40
(181.70

884.00
880.40
688. 70
690. 70

692.60
694.60
690.50
898.80
790.30
702.30
704.20
706.20
708. 10

710.10
712.00
714.00
715.90
717.90
719.80
721.80
729.70
725.70
727.50
799.50
731.40
738.40
735.30
737.30
789.20
741.20
748. 10
745. 10

747.00
748.00
750.90
752.90
754.70
756.70
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"TABLE FOR DETERMI1'IINO PRIMARY INSURANCE AMOUNT AND
MAXMUM FAMILY BENEFITS

"I

II

III

IV

V

(Primary
(Average mnnthly wage)

insurance

(Maximum
family
benefits)

('rimary
is8urance

(Primary Insurance benefit under
1939 Act, as modified)

4mount
effective for

amount)

September

.

1972)

"If an lndis1dual's primary Insurance
benefit (as determined under
subsec. (d)) is—
.

O his pri-

Or his average monthly
wage (as determined under
subsec. (b)) is—

,

"At

least--—

But not more
than—

paragraphs

missed under

ubsec.
()) is—

The amount
referred
to in the
preceding

mdry insuran4e amount
(is deterAt least—

But not
snore than—

of this
subsection
shall be—

I

And the
maximum
amount of
benefits payable (as pro..
vided In
sec. 203(a))
on the ba8is
of his wages
and 8elfemployment
income shall
be—

890. 50

928

$91.50

931

592.60

938
94!

893. So

894.50
895.50
990.50
897.60
898.60

930
935

433.60
434.60

768.00
760.60

940

435. 70

946

945
950

438.80
437.90

951
966
981

956
960
966

439.10
440.20

762.60
764.60
766.40
768.40
770.30
772.30

966

970

99. 60

971

976

00.50
01.50

976

980
985

02.50

986

03.50
04.60

991

996

996
1,001

1,000
1,005
1,010
1,015
1,020
1,026
1,030
1,035
1,040

981

1,000
1,011
1,016
1,021
1,026
.

1,03!
1,036
1,041
1,048
1,051

1,058
1,031
1,086
1,071
1,076
1,(,81

1,086
1,091
1,096

990

1,045
1,050
1,056
1,060
1,086
1,070
1,075
1,080
1,085
1,090
1,096

1,100

441.30
442.40
443.60
444.60
445.70
440.80
447.90
449.00
450.00
451.00
452.00
453.00
464.00
455.00
458.00
457.00
458.00
469.00
460.00
451.00
462.00
4113.00

464.00
465.60
466.00
467.00
468.00
469.00

774.20
776.20
778.00
780.00
781.90
783.90
785.30
787.60
789.30
791.00
792.80
794.60
796.30
798.00

799.80
801.60
800.30
805.90
808.80
808.60
810.30
818.90
813.80
815.60
817.30
819.01)

820.83."

(b) (1) Effective Jtne 1, 1974, sections 227 and 228

1

the Social Security Act are amended by striking ont

2

of

3

"$58.00" wherever it 4pears and inserting in lieu thereof

4

"the larger of $64.40 or the amount most recently established

5

in lieu thereof under setion 215(i)", and by striking out

.6

"$29.00" wherever it 4 pears and inserting in lieu thereof

7

"the larger of $32.20 or the amount most recently established

S

in lieu thereof under sectin 215(i)".

20

(2) Section 202(a) (4) of Public Law 92336 is hereby

1

2

repealed.

3

(c) The amendment made by subsection (a) shall apply

4

with respect to monthly benefits under title II of the Social

5

Security Act for months after May 1974, and with respect

6

to lumpsum death payments under section 202(i) of such

7

Act in the case of deaths occurring after such month

8

(d) Section 202(a) (3) of Public Law 92=336 is

9

amended by striking out "January 1, 1975" in subpara

10

graphs

11

each

(A), (B), and (C) and inserting in lieu thereof in

instance "June 1, 1974".

Notwithstanding any other provision of law, in

12

(e)

13

determining

14

veterans

15

title 38, United States Code, and under section 9(b) of the

16

Veterans'

17

for purposes of dependency and indemnity compensation for

18

parents

19

the

20

title

21

ment

of section 201 of Public Law 9366, the amendments

22

made

thereto by section 101 of this Act, or section 102 of this

23

Act shall be disregarded, whether such increase is included

24

in the regular monthly payment of such monthly insurance

income for purposes of pension benefits for

and their uidows and children under chapter 15 of

Pension Act of 1959, and in determining income

under chapter 13 of such title 38, any increase in

amount of the monthly insurance benefits payable under

II

of the Social Security Act resulting from the enact

21
1

benefits

2

period.

or is paid in 4

lump sum retroactively for a prior

3

MODIFICATION OF CST-OF-LIVING BENEFIT INCREASE

4

PROVISIONS

103. (a) Cl use (i) of section 215(i) (1) (A) of

SEC.

5
6

the Social Security Ac is amended to read as follows: "(i)

7

the calendar quarter enkling on March 31 in each year after

8

1974,or".

(b) Clause (ii) O section 215(i) (1) (B) of such Act

9

amended by striking out "in which a law" and all that

10

is

11

follows and inserting i

12

such

13

increase

14

increase becomes effectiv ; and".

year a law has ben enacted providing a general benefit

under this titi or if in such prior year a benefit

(c) Section 215(i (2) (A) (i) of such Act is amended

15

striking out "1974" and inserting in lieu thereof "1975",

16

by

17

and by striking out "an

18

graph".

19

(d)

20
21

22

lieu thereof "if in the year prior to

Section

to subparagraph (E) of this para-

21 (i) (2) (A) (ii)

of

such

Act

is

amended—

(1) by strikin out "such base quarter" and inserting in lieu thereof "the base quarter in any year";

23

(2) by strikin out "January of the next calendar

24

year" and insertinq, in lieu thereof "June of such year";

22

(3) by striking out '' (subject

1

(E))";

2

to

subparagraph

and

3

(4) by striking, out "(but not including a primary

4

insurance amount determined under subsection (a) (3) of

5

this section)".

6'

(e) Section 215(i) (2) (B) of such Act is amended by

7

striking out "December" each place it appears and inserting

8

in lieu thereof "May", and, by striking out "(subject to sub

9

paragraph

(B))"0

(f) Section 215(i) (2) (0) (ii) of such Act is amended

10

striking out "on or before August 15 of such alendar

11

by

'12

year" and inserting in lieu thereof "within 30 days after

13

the

close of such quarter".
(g) Section 215(i) (2) (D) of such Act is amended

14

striking out "on or before November 1 of such calendar

15

by

16

year" and inserting in lieu thereof "within 45 days after

17

the

(h) Section 215(i) (2) of such Act is amended by

18
19

close of such quarter".

striking out subparagraph '(E).

20

(i) For purposes of section 203(f) (8) of the Social

21

Security Act,' so much of section 215(i) (1) (B) of such Act

22

as

follows .the semicolon, and section 230 () of such Act, the

23.'increase in benefits provided by section 102 bf this Act shall
.24 'be

25

consuiered an increase 'under setion 215(i) of the Social

Security Act,

23

(j) (1) iSection 20 (a) of such Act is arnended—

1

2

(A) by strikipg o.ut "with the first month of the

3

calendar year" ai,d inserting in lieu, thereof "with the

4

June"; and
(B) by strikig out "(along with

5

.

the

publication

6

of such benefit increase as required by section 215(i)

7

(2) (D))" and b striking out "(unless such increase

8

in benefits is preveited from becoming effective by section

9

215(i) (2)
(2) Section 230(0 of such Act is amended by striking

10
11

out "the first month" and inserting in lieu thereof "the June".

12

(k) (1) Section 20 (f) (8) (A) of such Act is amended

13

to

read as follows:

14

"(A) Whenevr the Secretary pursuant to section

15

215(i) increases ene fits effective with the month of

16

June following a cost ofliving computation quarter, he

17

shall also

18

on

19

such

20

be

21

vented

22

this

23

year which ends a,ter the calendar year in which such

24

benefit

25

vidual who dies during the calendar year after the cal-

determin and publish in the Federal Register

or before Novenber 1 of the calendar year in which

quarter occur a new exempt amount which shall

effective (unles

such new exempt amount is pre-

from becomi g effective by subparagraph (C) 'of

paragraph) with respect to any individual's taxable

increase is ffective (or, in the

.

case

of. an mdi-

24

year in which the benefit increase is

endar

effective,

2

with respect to such individual's taxable year which

3

ends,

4

(2) Section 203(f) (8) (B) of such Act is amended by

5

striking out "no later than August 15 of such year" and in

6

serting in lieu thereof "within 30 days after the close of the

7

base quarter (as defined in section 215(i) (1) (A)) in such

8

year".

upon his death, during such year).".

9

(3) Section 203(f) (8) (C) is amended by striking out

10

"or providing a general benefit increase under this title (as

11

defined

12

(1)

in section 215(i) (3))".
(1) Section 215(a) (3) of the Social Security Act

amended by striking out "$8.50" and inserting in lieu

13

is

14

thereof

15

established

"the larger of $9.50 or the amount most recently
in lieu thereof under section 215(i)".

16

(2) The amendment made by paragraph (1) shall

17

apply with respect to monthly benefits under title II of the

18

Social

Security Act for months after May 1974, and with

19

respect

to lumpsum death payments under section 202(i)

20

of such Act in the case of deaths occurring after such month.

21

INCREASE IN EARNINGS BASE

22

SEc.

104, •(a) (1) Section 209(a) (8) of the Social

23

Security Act is amended by striking out "$12,600" and in

24

serting in lieu thereof "$13,200".

25

(2) Section 211 (b) (1) (H) of such Act is amended

25
by
2

striking out "$12,600" and in8ert'ng in lieu thereof

"$13,200".

3

(3) Sections 213(a) (2) (ii) and 213(a) (2) (iii)

4

such Act are each am nded by striking out "$12,600" and

5

inserting in lieu thereof "$13,200".

of

(4) Section 215(e) (1) of such. Act is amended by

6
7

striking out "$12,60 " and inserting in

8

"$13,200".

lieu

thereof

9

(b) (1) Section 1 02(b) (1) (H) of the Internal Rev

iO

enue Code of 1954 (reating to definition of selfemployment

ii

income) is amended by striking out "$12,600" and inserting

12

in lieu thereof "$13,200'.

(2) Effective with respect to remuneration paid after

13

section 3121 (a) (1) of such Code is amended by

14

1973,

15

striking out the dollar mount each place it appears therein

16

and inserting in lieu the eof "$13,200"

17

(3) Effective with respect to remuneration paid after

18

1973, the second sente ce of section 3122 of such Code is

19

amended

20

lieu thereof "$13,200".

by striking ou the dollar amount and inserting in

21

(4) Effective with respect to remuneration paid after

22

1973, section 3125 of s ch Code is amended by striking out

23

the

24

(b), and (c) and inseting in lieu thereof "$13,200".

25

dollar amount each lace it appears in subsections (a),

(5) Section 6413 () (1) of such Code (relating to spe-

2.
i.

cial refunds :of employment taxes) is amended by striking

2

out

.3

thereof

4.

"$12,600" each place it appears and inserting in lieu

.

"$13,200".

(6) Section 6413(c) (2) (A) of such Code (relating

refunds of employmnt taxes in the case of Federal em

5

to

6

ployees) is amended by striking out "$12,600". and insert

7

ing in lieu thereof "$13,200".

8

(7) Effective with respect to taxable years beginning

9

after 1973, section 6654(d) (2) (B) (ii) of such Code (re

10

lating to failure by individual to pay estimated income tax)

ii

is

12

lieu thereof "$13,200".

amended by striking out the dollar amount and inserting in

(c) Section 230 (c) of the. Social Security Act is

i.3

14

amended

15

thereof

by striking out "$12,600" and inserting in lieu

"$13,200".

Paragraphs (2) (C),

(3) (C),

(4) (C), and

16

(d)

17: (7.)

(C) of section 203(b) of Public Law 92336 are each

.

18

amended

19

thereof

by striking out "$12,600" and inserting in lieu

"$13,200".

(e) The amendments made by this section, except sub

20

(a) (4)', shall apply only with respect to remunera

21

section

22

:tin paid after, and tävable years beginning after, 1.973.

23' The
24

25:

amendments made, by .ubsecti'on (a)(4) shall apply

with respect to calendar years' after '1973.

(f) 'The amendme'ts made by this section to provisions

27

the Social Securit Act, the Internal Revenue Code of

1

of

2

1954, and Public

3

to such provisions as amended by section 203 of Public

4

Law 93—66.

5

6

Lat1, 92—336 shall be deemed to be made

CHANG S IN TAX SCHEDULES
SEC. 105. (a) (1) Sect'ion 3101 (a) of the Internal Rev-

7

enue Code of 1954 (

8

for purposes of old-ag , survivors, and disability insurance)

9

is amended by st vi kin

10
11

elating

to rate of tax on employees

out paragraphs (4) through (6)

and inserting in lieu the eof the following:

"(4) with r pect to wages received during the

13

the rate shall be 4.85 percent;
1913
"(5) with rspect to wages received during the

14

calendar years 1.74 through 2010, the rate shall be

15

4.95 percent; and

12

16

calendar year

"(6) with re pect to wages received after Decem-

17

ber 31, 2010, the rate shall be 5.95 percent."

18

(2) Section 3111 a) of sch Code (relating to rate of

19

tax on employers for purposes of old-age, survivors, and

20

disability insurance) is amended by striking out paragraphs

•1

(4) through (6) and i viserting in lieu thereof the folloeving:

22

"(4) with yes ect to wages paid during the calen-

23

24

day year 1973, the rate shall be 4.85 percent;

"(5) with

ect to wages paid during the calendar

28
.1

years 1974 through 2010, the rate shall be 4.95 percent;

2.

and

"(6) with respect to wages paid after December 31,

3

4

2010, the rate shall be 5.95 percent.".

5

(b) (1) Section 1401 (b) of such Code (relating to rate

6

of tax on selfemployment income for purposes of hospital

7

insurance) is amended by striking out paragraphs (2)

8

through (5) and inserting in lieu thereof the following:

"(2) in the case of any taxable year beginning after

9

31, 1972, and before January 1, 1974, the

10

December

11

tax shall be equal to 100 peicent of the amount of the self

12

employment income for such taxable year;

"(3) in the case of any taxable year beginning after

13

31, 1973, and before January 1, 1978, the

1

December

15

tax shall be equal to 0.90 percent of the amount of the

16

seifremployment income for such taxable year;

"(4) in the case of any taxable year beginning after

17

31, 1977, and before January 1, 1981, the

18

December

19

tax shall be equal to 1.10 percent of the amount of the

20

selfemployment income for such taxable year;

"(5) in. the case of any taxable year beginning after

21

31, 1980, and before January 1, 1986, the

22

December

23

tax

24

selfemployment income for such taxable year; and

25

shall be equal to 1035 percent of the amount of the

"(6) in the case of any taxable year beginning

29
1

after December 31 1985, the tax shall be equal to 1.50

2

percent

3

year."

4

(2) Section 3101 b) of such Code (relating to rate of

of the selfemployment income for such taxable

on employees for purposes of hospital insurance) is

5

tax

6

amended

7

inserting in lieu theref the following:

by striking out paragraphs (2) through (5) and

"(2) with re pei3t to wages received during the

8

calendar year 197

9

,

the

rate shall be 1,0 percent;

"(3) with re pect to wages received during the

10
11

calendar years

12

0.90 percent;

1974 through 1977, the rate shall be

"(4) with repect to wages received during the

13

years 1 78 through 1980, the rate shall be

14

calendar

15

1.10 percent;

"(5) with respect to wages received during the

16

1181 through 1985, the rate shall be

17

calendar years

18

1.35 percent; and

"(6) with res ect to wages received after December

19

1985, the rate shall be 1.50 percent.".

20

31,

21

(3) Section 3111 b) of such Code (relating to rate of

on employers for purposes of hospital insurance) is

22

tax

23

amended

24

inserting in lieu thereof he following:

25

by striking ott paragraphs (2) through (5) and

"(2) with respect to wages paid during the calen

30

dar year 1973, the rate shall be 1.0 percent;
2

"(3) with respect to wages paid during the calendar

3

years 1974 through 1977, the rate shall be 0.90 percent;

4

"(4) with respect to wages paid during the cal
endar years 1978 through 1980, the rate shall be 1.10
percent;

6
7

"(5) with respect tO wages paid during the calen

8

dar years 1981 through 1985, the rate shall be 1.35

9

percent; and

"(6) with respect to wages paid after December 31,

10

1985, the rate shall be 1.50 percent.".
12

(c) The amendment made by subsection (b) (1) shall

13

apply only with respect to taxable years beginning after

14

December

15

this

16

paid after December 31, 1973.

17

31, 1973. The remaining amendments made by

section shall apply only with respect to remuneration

ALLOCATION TO DISABILITY INSURANCR TRUST FUND
SEC.

18

106. (a) Section 201 (b) (1) of the Social Security

19

Act is amded by striking out "(E)" and all that follows

20

down

21

the

22

fined) paid after December 31, 1972, and before January 1,

23

1974,

24

(as

25

January 1, 1978, and so reported, (0) 1.2 per centum of

through "which wages" and inserting in lieu thereof

following: "(E) 1.1 per centum of the wages (as so de

and so reported, (F) 1.15 per centum of the wages

so defined) paid after December 31, 1973, and before

wages (as so defind) paid after. December 31, 1977,

1

the

2

and before. January 1, L981,

3

centum of the wages (as so defined) paid after December 31,

4

1980, and before Janu ry 1, 1986, and so reported, (I) 1.4

5

per centum of the wage (as so defined) paid after Decem-

6

ber 31, 1985, and befor January 1, 2011, and so reported,

7

and (J) .1.7 per centu

8

after

and so reported, (H) 1.3 pr

of the wages (as so defined) paid

December 31, 200, and so reported, which tvages'.

9

(b) Section 201 (L) (2) of such Act is amended ly

10

striking out "(E)" and all that follows down through "which

11

self-employment

12

following: "(E) 0.795 of 1 per centum of the amount of

13

self-employment

14

taxable

15

January 1, 1974, ( ) 0.815

16

amount of seif-employm nt income (as so defined) so reported

17

for any tacable year b ginning after December 31, 1973,

18

and

19

of

the amount of self mployment income (as so defined)

20

so

reported. for any ta able year beginning aftr Decem-

21

ber

22

of 1 per centum of the amount of selfemployment income

23

(as so defined)

24

ning after December 31, 1980, and before January 1, 1986,

25

(I) 0.990 of 1 pei cetum of he amount of self-employ-

income' and inserting in lieu thereof the

income (as so defined) so reported for any

year beginning fter Deceniber 31, 1972, and before

of 1 per centum. of th

before January 1, 1978, (G) 0.850 Of 1 per centum

31, 1977, and bef re January 1, 1981, . (H)

.0.920

so reprted for any. taxable year begin

32
1

ment income (as so defined) so reported for any taxable

2

year beginning after December 31, 1985, and before Jan-

3

uary

4

self-employment

5

taxable

6

self-employment income",

1, 2011, and (J) 1 per centum of the amount of
income (as so defined) so reported for any

year beginning after December 31, 2010, which

7

INTERNATIONAL AGREEMENTS WITH RESPECT TO

8

SOCIAL SECURITY BENEFITS

9

SEC.

107. (a) Title II of the Social Security Act is

10

amended

by adding at the end thereof the following new

11

sect wn:

12

"INTERNATIONAL AGREEMENTS

13

"Purpose of Agreement
"SEC.

14

232. (a) The President is authorized to enter

15

into agreements establi$hing totalization arrangements be-

16

tween

17

the

18

purposes of establishing entitlement to and the amount of old-

19

age,

20

combination of an individual's periods of coverage under the

21

social

22

social security system of such foreign country.

the social security system established by this title and

social security system of any foreign country, for the

survivors, disability, or derivative benefit8 based on a

security system established under this title and the

23

"Delegation of Authority to Secretary of Health,

24

Education, and Welfare

25

"(b) (1) The President is authorized to delegate any of

33
1

his functions under thIs section to the Secretary of Health,

2

Education, and Welfae.

3

"(2) Pursuant to any such delegation, the Secretary of

4

Health, Education, a 2d Welfare shall consult with the

5

Secretary of the Treas ary and the Secretary of State prior

6

to entering into any suc agreement.
"Definitions

7
8

"(c) For the purp ses of this section—

9

"(1) The term ' ocial security systems' of a foreign

10

country means a socia insurance or pension system which

11

is of general applicat on in the country and under which

12

periodic benefits, or the actuarial equivalent thereof, are paid

1')
it)

on account of old age, d ath, or disability.

14

"(2) The term 'p r'iod of coverage' means a period of

15

payment of contributio ris or a period of earnings based on

16

wages for em ploymen or on self-employment income, or

17

any similar period re ognized as equivalent thereto under

18

this title or under the social security system of a con ntry

19

which is a party to ti n agreement entered into under this

20

section.

21

"Crediting Periods of Coverage; Tax Exemptions; Condi-

22

tions 0/ Payment of Benefits

23

24

"(d)(1) Any agr cement establishing a totalization aran ge'inent pursuant to his section shall provide—

3153

3

34

"(A) that, in the case of an individual who has at

1.

6 quarters of coverage as defined in section 213 of

2

least

3

this Act and periods of coverage under the social security

4

system of a foreign country which is a party to such

5

agreement,

6

such social security systems of such foreign country may,

7

at the option of such individual or of the survivors of

8

such

9

under this title and otherwise considered for the purpose

10

of establishing entitlement to and the amount of oldaqe,

11

survivors, and disability insurance benefits under this

12

title;

periods of coverage of such individual under

individual, be combined with periods of coverage

13

"(B) (i) that employment or selfemployment,

14

any service which is recognized as equivalent to employ

15

ment

16

security system of such foreign country which is a party

17

to

18

such

19

system

20

established

21

not under both;

or

or selfemployment under this title and the social

such agreement, shall, on or after the effective date of

agreement, result in a period of coverage under the

established under this title or under the system
under the laws of such foreign country, but

22

"(ii) the methods and conditions for determining

23

under which system such employment, selfemployment,

24

or other service shdl result in a period of coverage;

25

"(0) that where an individual's periods of coverage

35
1

are combined, the ene fit amount payable under this title

2

shall be based on he proportion of such individual's p&-

3

nods of coverage

4

and

hich were completed under this title;

"(D) that a individial who is entitled to cash

5

under this title pursuant to such agreement shall,

6

benefits

7

notwithstanding t e provisions of section

8

ceive

9

country which is

202(t), re

such benefits while he legally resides in the foreign
party to such agreement0

10

"(2) To the extent that any such agreement provides

11

that any period of covrage under this title shall not be such

12

a

13

the

14

ment,

15

posed

16

laws of the United Sta es,

17

period of coverage bcause it is a period of coverage under
laws of a foreign country which is a party to such agree
no employment or selfemployment taxes shall be im

with respect t

such period of coverage under the

"(3) Any such greement may provide that the benefit
tates to an individual who legally re

18

paid by the United

19

sides

20

which, when added to the benefit paid by such foreign coun

21

try, will be equal to the benefit amount which would be

22

payable

23

in (or deemed to be n) column IV of the table in section

24

215(a).

25

in the United Sitates shall be increased to an amount

to an entitle individual based on the first figure

"(4) Section 22 shall not apply in the case of any

1

'individual to whom it would not be applicable but for this

2

section

or any agreement or regulation under this section.

"(5) Any such agreement may contain such other pro4

visions,

not inconsistent with this section, as the President

.deems appropriate.

"Regulations

6

"(e) Tue Secretary of health, Education, and Welfare
8

shall make rules and regulations and establish procedures
which are reasonable and necessary to implement and ad-

minister any agreement which has been entered into

n

in.

accordance with this section.

"Reports to Congress; Effective Date of Agreements

12

"(f) (1) Any agreement to establish a totalization ar-

13

entered into pursuant to this section shall be

14

rangement

15

transmitted by the President to the Congress.

"(2) Such an agreement shall become effective on any

16

provided in the agreement following 90 calendar days

17

date

is

of continuous session of the Congress after the date on which

19

the

20

(1). The continuity of a session is broken (for purposes of

21

this

paragraph) only by an adjournment of the Congress

22

sine

die. The days on which either House of the Congress is

23

not

in session because of an adjournment of more than 3

24

days to a day certain shall be excluded in the coniputation of

25

the

agreement is transmitted in accordance with paragraph

90-day period".
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(b) (1) Section 1401 of the Internal Revenue Code

amended by addiny at the end thereof the following

2

is

3

new subseetion:

"(c) During any period in which there is in effect an

4

entered into pursuant to section 232 of the Social

5

agreement

6

Security Act wtih any fore'iqn country, I/ic .self—einpioyment

7

income of an individ' al shall be exempt from the taxes

S

imposed by this secfioi to the extent that such self—employ—

9

?nent income is sub jec under such agreement to taxes or

10

contributions for simil,r purposes under the social security

ii

system of swch foreign country.".

(2) Sections 310

12
13

amended

14

subsection:

and 3111 of such Code are each

by adding a, the end thereof the following new

"(c) During any period in which there is in effect an

15

entered into pursuant to section 232 of the Social

16

agreement

17

Security Act with any foreign country, 'wages received by

18

or paid to an indiviciual shall be exempt from the taxes im—

19

posed

20

under such agreement to taxes or contributions for similar

21

purposes

22

country.".

by this section to the extent that such wages are subject

under the• scial security system of such foreign

23

(3) Notwithstandng any other provision of law, iaxes

24

paid by any indiniduak to any foreign country with respect'

25

to

an:!, period of e'mJ)oyment or self—employment which is

38

under the social security system of such foreign

1

covered

2

country in accordance with the terms of an agreement en

3

tered

4

shall not, under the laws of the United States, be deductible

5

by,

6

individual,

into pursuant to section 232 of the Social Security Act,

or creditable against the income tax of, any such

TREATMENT OF CERTAIN FARM INCOME

7

SEC.

8

9

10

108. (a) Section 211 (a) of the Social Security Act

is amended by adding at the end thereof the following new
paragraph:

11

"An agreement between an owner or tenant of land and

12

another person under which such other person is to manage

13

and supervise the production of agricultural or horticultural

14

commodities

15

rangement

to

tence. of this subsection) which provides for material

7

on such land shall not be considered to be an ar

(described in paragraph (1) (A) of the first sen

par

ticipation by the owner or tenant in production or manage

if under such agreement it is the responsibility and

18

ment,

.19

duty of such other person, as the agent of such owner or

20

tenant,

21.

the

selection of the tenants or other personnel whose serv

22

ices

will be utilized in such production) without personal

23

participation therein by such owner

24

fact, there is no personal partici pal ion by such owner or

25

tenant in such production or management".

2U

to manage and supervise such production (including

or tenant, and if, in

(b) Section 1402(a) of the Internal Revenue Code of

39
1

1954 (relating to deflniion of net earnings from selfemploy

2

ment) is amended by wjlding at the end thereof the following

3

new paragraph:

4

"An agreement bet1 L'een an. owner or tenant of land and

hich such other person is to manage

5

another person vnder

6

and supervise the prodL'etion of wyriculturai or horticultural

7

commoditie on such iai d shall not be considered to he an ar

8

ran gement (described

9

tence of this subsectioi ) which provules for material par

10

licipation by the owner or tenant in production o't manage

11

ment, if under such an angement it is the responsibility and

12

duty of such other per jon, as the agent of such owner or

13

tenant, to manage and supervise such production (including

14

the selection of the ten jnts or other personnel whose serv

15

ices will be utilized in such production) without personal

16

participation therein b

17

fact, there is no perso wi participation by such owner or

18

tenant in such product on or management'20

paragraph (1) (A) of the first sen

such owner or tenant, and if, in

19

(c) The amendme its made by this section shall apply

20

with respect to taxable years beginning after December 31.,

21

1973.

22

STUDY BY 'SECRETAR

23

BENEFITS UNDER

24

VAILING COST OF LIVING IN VARIOUS AREAS

25

SL'c, 109. (a) The Secretary of Health, Education, and

AS TO FEASIBILITY OF RELATiNG

r'yi

SOCIAL SECURiTY ACT TO PRE

Welfare (hereinafter ii this section referred to as the "Sec

40
1

retary") shall conduct a study of the various programs

i established by and pursuant to the Social Security Act with
3

aviewtodniningthfeiityofrelatingthevarious

4 dollar amounts set forth therein (whether in the form of

deductibles, conditions of eligibility for benefits. or

5

benefits;

6

otherwise) to the prevailing cost of living in the various

7

States (and localities within States) in which such programs

8

are operative.

(b) In carrying out such study, the Secretary shall—
10

(1) develop a comprehensive cost-of-living index

ii

which reflects the average cost of living for each State as

12

a

whole (and not just the urban or other areas therein);
(2) include an evaluation of the c/f ccts which would

13

produced among the various States, including the ad-

14

be

is

vantages

ta

amount related criteria) in the Social Security Act were

17

adjusted

18

cost

iè

to rec4iients, if the benefits (and other dollar

in accordance with diferences in the average

of living in the various States;

(8) give consideration to the feasibility of applying

such a cost-of-living adjustment only in those States
21

where

the cost of living is significantly l4igher than the

cost of living inthe Nation asawhole; and

(4) analyze existing sources, within the Federal
Government, from which data relating to the cost of

w

living is available, with a view to determining the need for

41
1

improved sources o1 such data, within the Federal Gov

2

ernment, under whih such data would be made available

3

on

4

sive, and suitable fo 'm.

5

(c) The Secretary shall complete such study and shall

6

submit to the Congress a full and complete report thereon,

7

together

8

sped

9

January 1, 1975.

a regular basis nd in a more analytical, corn prehen

with the recom endafwn.s of the Secretari ?1'th

re

to the matters incinded in the study, not later than

(d) There are here y authorized to be appropriated such

10

as may be necess ry to carry out the provisions of this

11.

sums

12

section.

13

TERMiNATiON OF COIkRAGE OF CERTAIN POLICEMEN iN

14

LOUISIANA
SEC.

15

110. Notwith tanding any provision of section 218

the Social Security Act, the agreement with the State

16

of

17

of Louisiana entered iito pursuant to such section may, at

18

the

19

calendar year commenc ng January 1, 1974, so as to exclude

20

services

21

positions of policemen cnd who are eligible for membership in

22

the

•23

ana. Any modification of such agreement pursuant to this

24

section

25

after an effective date pecified by the State in such 7nodifi

option of such Stat ,

be

modified at any time during the

performed with n such State by individuals who are in

Municipal Police Eiployees Retirement System of Louisi-

shall be effecti' e with respect to services performed

42
1

cation, except that such date shall not be earlier than January

2

1, 1974.

3

TERMINATION OF COVERAGE FOR POLICEMEN OR

4

FiREMEN IN CALIFORNLA

5

SEC.

111, (a) Notwithstanding any provision of sec

6

tion 218 of the Social Security Act, upon giving at least two

7

years' advance notice in writing to the Secretary of Health,

8

Education, and Welf are (hereafter in this section referred

to as the "Secretary"), the State of California may. ter
10

minate, effective at the end of the calendar quarter specified

in the notice, its agreement (entered into under such section)
12

with the Secretary with respect to services of-

(1) all employees included under the agreement as

single coverage group within the meaning of section

14

a

15

218(d) (4) of such Act which is composed entirely of

1.6

positions of policemen or firemen or both;

(2) all employees in positions of policemen or fire

17

men or both which are included under such agreement as
part of a coverage group within the meaning of section

19

a

20

218(d) (4) of such Act; or

(3) all employees in positions of policemen or fire

21

or both which were included under such agreement

22

men

23

as

24

(b) (5) of such Act and which were covered by a reIire

part of a coverage group as defined in section 218

43
1

ment system after

2

group,

tie date coverage was extended to such

3

but only if such agreenent has been in effect with respect to

4

employees

5

to

in such positons for not less than five years prior

the receipt of such not 'ice,

6

(b) if the agreem nt entered into (under section 218 of

7

the Social Security £4ct.) between the State of California and

8

the

9

spect to services of empoyees in positions of policemen or fire

Secretary is terminated pursuant to thi$ section with re

as described in subsection (a), the Secretary and such

10

men

11

State

12

again make such agre4nertt applicable to services performed

13

by employees in such po itions.

may not therea)ter modify such agreement so as to

(c) Notwithstandi'ig any provision of section 218 of the

14

e agreement with the State of Cali-

115

Social Security Act,

.1 (

fornia under such secti ii may, if the State so desires, be. modi

1.7

fled

at any time prior o July 1, 1976, so as to again make

18

the

agreement applicab e to services performed by employees,

t

m other than employees i policemen's or firemen's positions, in
20

a coverage group wit respect to which the agreement was

21

terminated

22

the Governor of the S ate, or an official designated by him,

23

certifies

24

25

by the Stat prior to the enactment of this Act if

that the folio ing conditions have been met:
(1) the majoity of such employees have indicated

a desire to have thei' coverage reinstated, and
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1

(2)

the

terminction of the agreemnt with respect to

2

the coverage

group was for the purpose of terminating

3

coverage for those employees in policemen's or firemen's

4

positions, or both,

5

Notwithstandin.g the provisions of section 218(f)

6

Act, (Ifl such moth/;catwn shall

he

(1) of such

effective s of the

date

coverage was previously terminated for those members of the
8

coverage

group who meet the conditions prescribed in section

218(f) (2) of such Act,
10

PART

BT1ix CREDIT

T4X CREDiT FOR LOWINCOJlE WORKERS WITH FAMILIES
12

SEc. 112. (a) IN GENERAL.
(1) Subpart A of part 1 V of subchapter A of chapter 1

14

of the Internal Revenue Code of 1954 (relating to credits

is against tax) is amended by redesignating section 42 as 43,
and by inserting after ection 41 the following new section:
17

18

19

"SEC. 42. TAX CREDIT FOR LOWIA'COME WORKERS WITH

FAMiLIES.

"(a) IN GENERAL

al

20

"(1) ALLOWANCE OF CREDIT,There shall he

21

lowed to a taxpayer who is an eligible individual as a

22

credit against the tax imposed by this chapter for the

23

taxable year an amount equal to the applicable percent

24

age (as determined under paragraph (2)) of the social

25

secwrity taa'es imposed on him and his employer with

1

2

respect

to wages ?eceived by the taxpayer during that

year. In the case of a taxpayer who is married (as deter-

mined under secticn 143) and who files a joint return
of tax with his spo'Lse under section 6013 for the taxable

year; the amount f the credit allowable by this subsec6

tion shall be an

arnunt equal to the applicable percentage

(as determined uzder paragraph (2)) of the social
8

security taxes

9

employers,

10
11
12

impsed on him and his spouse, and their

with r spect to wages received by the

taci-

payer and his sp use during that year.

"(2) APPLIC BLE PERCENTAGE.—The percentage
under

paragraph (1) applicable to the social security

taxes is—
14
15

16
17

18

"(A) 86 percent for calendar years 1974
through 1977,

"(B) 83 percent for calendar years 1978
through 1980,

"(C) 80 percent for calendar years 1981
through 1985,

20

21
22
23
24
25

"(D) 78 percent for calendar years 1986
through

2010, and

"(E) 68 percent for calendar years beginning after D4ember 31, 2010.

(b) LIMITATIoN.—

"(1)

MAXIMLM CREDITS—The amount of the credit

46
1

allowable to a taxpayer (or to a taxpayer and his spouse

in the case of

joint return of tax under section 6013)

for any taxable year under subsection (a) shall not exceed
4

an amount equal to 10 percent of so much of the wages
(as defined in section 3121 (a)) as does not exceed $4,000

received by that individual (or by that individual and

his spouse in the case of a joint return of tax) during
that year with respect to employment (as defined in sec

tion 3121 (.b) without regard to the exclusion set forth
10
11
12

in paragraph (9) of that section).

"(2)

REDUCTION FOR ADDITIONAL INCOME.The

amount of the credit allowable under subsection (a) for

any taxable year (after the application of paragraph
14

(1)) shall be reduced by onefourth of the amount by

15

which

16

determined

17

come

and his spouse's income, for the taxable year ex

18

ceeds

$4,000 For purposes of this paragraph, the term

19

income' means adjusted gross income (as defined in sec

20

tion 62 but without regard to paragraph (3) (relating to

21

iongterm

a taxpayer's income, or, if he is married (as

under section 143),

the

total of his in

capital gains)) plus

22

"(A) any amount described in section 71 (b)

23

(relating to payments to support minor children),

24

71(c) (relating to alimony and separate mainte

25

nance

payments paid as a principal sum paid in

.47

installments), or 74(b) (relating to certain prizes
2

and awards),

"(B) an amount excluded from income under

3

4

4lating to certain death benefits), 102

section 101

(relating

to

if ts and inheritances), 103 (relat

(;

ing to interest on certain governmental obligations),

7

105(d) (rela ing to amounts received under wage

8

contin'uation accident

9

(relating

to

to

and

health plans),

107

rental value of parsonages), 112

(relating to c rtain combat pay of members of the

Armed Forc), 113 (relating to musteringout
12

payments for nembers of the Armed Forces), 116

(relating to pirtial exclusion of dividends received

individual), 117 (relating to scholarships and

14

by

15

fellowship gra ts), 119 (relating to meals or lody-

1(3

ing furnished or the convenience of the employer),

17

121 (relating to gain from sale or exchange of res-

18

idence by inoividual who has attained age 65),

19

911 (relating o earned income from sources without

20

the United St4tes), or 931 (relating to income from

21

sources within possessions of the United States),

22

"(0) an

amount received as a payment from

23

a public ageny based upon need, age, blindness, or

24

disability, or is a payment from a public agency

25

for the genera support of the taxpayer and his fam

48
1

ily (as determined by the Secretary or his delegate),

2

other

3

tlietic devices or medical services, and

than any payment for 'the purchase of pros

4

"(D) any amount received as an annuity, pen

5

son, retirement, or disability benefit (including vet

6

erans'

7

pensation payments, monthly insurance payments

8

under

9

retirement annuities and pensions, and benefits under

10

any Federal or State unemployment compensation

11

law).

12

"(3)

compensation and pensions, workmen's com

title JI of the Social Security Act, railroad

APPLICATION WITh

SECTION 6428.—The

13

amount allowable to a taxpayer, or to a taxpayer and his

14

spouse,

15

year (after the application of paragraphs (1) and (2))

16

shall

17

under section 6428 during that year.

18

"(c) DEFINITIONS.—For purposes of this section—

19

"(1) ELIGIBLE INDIVIDUAL.—The term 'eligible

20

individual' means an individual who maintains a house

21

hold

22

United States which is the principal place of abode of

23

the

24

to

as a credit under subsection (a) for any taxable

be reduced by the sum of any amounts received

(within the meaning of section 214 (b) (3)) in the

individual and a child of that individual with respect

whom he is entitled to a deduction under section 151

49
1

(e) (1) (B) (relaing to additional exemption for de-

2

pendents).

3

"(2) SOCIAL SECURITY TAXES.The term 'social

4

security taxes' m ans the aggregate amount of taxes

5

imposed by section) 3101 (relating to rate of tax on em

6

plo yees under the 1'ederal Insurance Contributions Act)

7

and 3111 (relatin to rate of tax on employers under

8

such Act) with res ect to tile wages (as defined in section

3121 (a)) received by an individual and his spouse with
10

respect to employment (as defined in section 3121 (b)),

ii

or which would be mposed with respect to such wages by

12

such sections if th definition of the term 'employment'

13

(as defined in section 3121 (b)) did not contain the

14

exclusion set forth in paragraph (9) of such section.".

15

(2) The table of ections for such subpart is amended

1€

by striking out the las item and inserting in lieu thereof

17

the following:
"Sec. 42. Tax edit for low income worker8 with familie8.
"Sec. 43. Over2ayment8 of tax.".

18
19

20

(3) Section 6401 (1b) of the Internal Revenue Code of
1954 (relating to excessive credits) is amended by—

(A) inserting tfter "lubricating oil)" the following:

21

", 42 (relating to

22

families),", and

ll.R. 3153

4

4x credit for low-income workers with

50

4
2

(B) strikM out "sectioPss 81 and 89" and inserting

in lieu thereof "sections 81,39, and 42"

(4)
4

assessment

t
6

Section

6201(a) (4) of such Code (relating to

authority) is amended by—

(A) inserting "OR 42" after "SECTiON 89" in the
.capiionofsuchsection;and

(B) striking out "oil) ," and inserting in lieuthereof

a

"oil)brsettion42 (relatingtotax credit for low income

.9

workers with families),".

(b) ADVaCE REFUND OF CiwD1T.—
11

(1) SsbchapterB of chapter 65 of the Internal Revenue

12

Code of 1954 (relating to rules of special application) is
aMended

by adding at the end thereof the following new

44 section:
15

"SEC. 6428. ADVANCE IEFUND OF SECTION 42 CREDIT.

16

"(a) IN GENEAa.—A taxpayer may receive an ad-

17

vance refund of the credit allowable to him uizder section 42

18

(relating to tax credit for low-inconie workers with families)

19

not more frequently than quarterly by filing an election for
such refund with the Secretary or his delegate at such time

.21 aad.in such form as the Secretary or his delegate may pre-

scribe. If the taxpayer elects to base his claim for refund on

social security taxes imposed on him, his spouse and their
esnployers,the election shall beajoint election signed bythe
taxpayer and his spouse. An election may not be made unde'

51

subsection with reect to the last quarter of the calendiir

1

this

2

year, and any other eletion shall specify the quarter or quar-

3

ters

4

fifteenth day of the e eventh month of the taciabie year to

5

which

6

advance refund for w/ich a proper election is made withètt

7

regard to any liability or potential liability, for tax under

8

chapter

9

to the taxpayer fOr th taxable year to which the electin

10
11

to which it relates and shall be made not later than the

it relates. The cretary or his delegate shall pay any

1 which has a crued, or may be expected to accrie,

relates.

"(b) L1ITATIoN-=

"(1) AMouN1 OF IIEFUND.—The amount of thiy

12

13

refund for which

14

section

15

the

16

social security taxe payable wit/i respect to that taxpayer

17

(or, in the case of a joint election, social security taces

18

payable with

19

the

taxpayer files an election under sub-

(a) shall b an amount equal to the amount of

credit allowab e under section 42 with respect to

respec to that taxpayer and his spouse) for

quarter or qu iters to which the election relates.

20

"(2) INELIGI LE FOR CREDIT.—No advance re-

21

fund may be made under this section for any quarter

to a taxpayer w o, on t

e

asis of the income the tax-

23

payer and his spovi1se reasonably may expect to receive

24

during the taxable ear, will ;2ot be entitled to claim any

25

amount as a credit under section 42 for that year.

52

"(3) MINIMUM PAYMENTNO payment may be

1

under this section in an amount less than $30.

2

made

3

"(c) CoLLEcTIoN OF ExcEss PAYMENTS.—In addi
him, if

4

tion to any other method of collection available to

5

the

6

any amount paid to a taxpayer for any quarter under this

7

section was in excess of the amount to which that taxpayer

8

was

entitled for that quarter, the Secretary or his delegate

9

shall

notify that taxpayer of the excess payment and may

Secretary or his delegate determines that any part of

10

withhold, from any amounts which that taxpayer elects to

11

receive

12

totaling not more than the amount of that excess,".

(2) The table of sections for such subchapter is amended

13

14

under this section in any subsequent quarter, amounts

by

adding at the end thereof the following new item:
"Sec. 64e8. Advance refund of Bection 45 credit.".

15

(c) Section 6011 (d) (relating to interest eq&dization

1

returns,

17

following new paragraph:

18

etc.) is amended by adding at the end thereof the

"(4) RETURNS OF TAXPAYERS RECEIVING AD

REFUND OF SECTION 45 CREDIT.Every tax

19

VANCE

20

payer who elects to receive an advance refund of the

21

credit allowed by section 42 (relating to tax credit for

22

lowincome workers with families) during the taxable

23

year shall file a return for that year, together with such

53
1

additional informiztion as the Secretary or his delegate

2

may require.".

3

•(d) DEVELOPMEI\TT OF APPLICATION FORMS; Coop-

4

ERATION OF OTHER 2OVERNMENT AGENCIES,—

5

(1) The Sec'etary of the Treasury shall develop

6

simple and expedint application forms and procedures

7

for use by tax pa1'ers who wish to receive an advance

8

refund under sectin 6428 of the Internal Revenue Code

9

of 1954 (relati4 to advance refund of section 42

fr distributing such forms and making

10

credit), arrange

11

them

12

regulations as

13

sions

14

application form

15

of a false or frauv lent statement thereon is a Federal

16

crime.

17

easily availale to taxpayers, and prescribe such

nia be necessary to carry out the provi-

of sections 4 and 6428 of such Code. Each such
shi all

contain a warning that the making

(2) The Secretary of the Treasury is authorized

to

18

obtain

from any cgency or department of the United

19

States

Government or of any State or political subdivi-

20

sion

21

payer applying foi or receiving benefits under section

22

6428 of the Internal Revenue Code of 1954 (relating to

23

advance

24

may

thereof such i'iformation with respect to any tax-

refund of ect ion 42 credit), or his spouse, as

be necessary fr the proper administration of sec-

54
1

tion 42 of the internal Revenue Code of 1954 (relating

2

to

3

of section 6428 of such Code (i'elafing to advance refund

4

of section 42 credit). Notwithstanding any other provi

5

sion

6

States Government is authorized and directed to furnish

7

to the Secretary such information upon request.

8

(e) AMENDMENT OF SOdA i. SECURITY ACT,—Section

9

402 (a) (7) of the Social Security Act is amended by insert

10

iog after "other income" the following: "(including any

11

amounts derived from application of the tax credit established

12

by

tax credit for lowincome workers with families) and

of law, each agency and department of the Unitpd

section 42 of the Internal Revenue Code of 1954)".

(f) EFFECTIVE DATE,—The amendments made by this

13

shall apply with respect to taxable years beginning

14

section

15

after December 31, 1973, hut no advance refund payment

16

under section 6428 of the Internal Revenue Code of 1954

17

shall be made before July 1, 1974.

18

PART C—AMENDMENTS REi1I TED TO SUPPLEMENTAL

19

SECURITY INCOME PROGRAM

20

iNCREASE IN SU1PLEMENTAL SECURiTY INCOME

21

BENEFITS

22

SEC.

121, (a) (1) Section 210(c) of Public Law 93-66

amended by striking out "June 1974" and inserting in

23

is

24

lieu thereof "December 1973"

25

(2) Section 211 (a) (1) (A) of Public Law 9366 is

55

by St'r?ltvng v1 "($780 in the case of any period

1

amended

2

prior to July 1974).".
(b) Effective wit1 respect to payments for months-a ftcr

4

June 1974—

5

(1) section 111 (a)(1) (A) and section 1611 (l)

6

(1) of the Social Security Act (as enacted by sectiOn

7

301 of the Socia Security Amendm.ent. of 1.72. and

8

amended by sectio

9

amended by strikt g ont "$1,680" and inserting in liëu
thereof

10

"$1,752";

(2) section

11

210 of Pvblic Law 9366) are ecwh

ifiil (a) (2) (A) and section 1611 (b).

12

(2) of such Act (is so enacted and amended) are each

13

amended by sIr'ikiig

14

thereof

"$2,628"; ind

(3) section

15

out "$2,520" and inserting in lie

2i (a) (1) (A) of Public L.wu 93-66

16

(as amended mi svbsection (a.) (2)

17

is

18

thereof "$876".

alnende(i by sfri/'ing out $84()

of

this sectio

and insertng in lieu

19

ELiGIBILiTY OF 8U(PP1JMEN'J'AL SECUR1TY INCOME

20

RECIPIENTS FOR FOOD STA MPS

21

SEc.

122. (a)(1) Section 3(e) of the Food. Stamp A

1964 is amended to read as it did before amendmeit bi

22

of

23

Pnbljc Law 92—603 a1id Public Law 93—86, but wit/i the

24

addition

25

"No individual, who 4ecwcs supplemental security .Mcom

of the folio wij new sentence at the end thereof

under title XVI of the Social Security Act, State

1

benefits

2

supplementary payments described in section 1616 of such

3

Act, or payments of the type referred to in section 212(a) of

4

Public Law 93—66, shall be considered to be a member of

5

a

6

any month during the 18month period beginning January

7

1, 1974, if, for such month, such individual resides in a State

8

which

9

type described in section 1616(a) of the Social Security

10

Act, and (B) the level of which has been found by the Sec

11

retary of Health, Education, and Welfare to have been

12

specifically increased so as to include the bonus value of food

13

stamps.".

hovsehôld or an elderly person for purposes of this Act for

(2) Section 3(b) of Public Law 93—86 is hereby re

14
15

pealed.

(b) (1) Section 4(c) of Public Law 93—86 is herthy

16
17

provides State supplementary payments (A) of the

repealed.

(2) The last sentence of section 416 of the Act of Oc

18

31, 1949 (as added by section 411 (g) of Public Law

19

tober

20

92—603)

is hereby repealed

(3) No individual, who receives supplemental security

21

benefits under title XVI of the Social Security Act,

22

income

23

State supplementary payments described in section 1616 of

24

such

25

(a) of Public Law 93—66, shall be considered to be a member

Act, or payments of the type referred to in section 212
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1

of a household for an purpose of the food distribution pro

2

gram for families un er section 32 of Public Law 7432O,

3

section

4

law, for any month uring the 18month period beginning

5

January 1, 1974, if, or such month, such individual resides

6

in a State which prov4es State supplementary payments (A)

7

of the type described in section 1616(a) of the Social Security

8

Act,

9

Secretary of Health, .'ducation, and Welfare to have been

10

specifically increased sc as to include the bonus value of food

11

stamps.

416 of the A ricultural Act of 1949, or any other

and (B) the leel of which has been found by the

12

(c) For purposes of the last sentence of section 3(e)

13

of the Food Stamp A t of 1964 (as amended by subsection

14

(a) of this section) anl subsections (b) (3) and (f) of this

15

section, the

16

section

17

specifically increased so as to include the bonus value of food

18

stamps

(1) only if, pror to October 1, 1973, the State has

19

entered

into an agreernnt with the Secretary or taken other

20

positive steps which denonstrate

21

plementary payments u der section 1616(a) at a level which

22

is

23

mined

24

Amendments

25

on

level of 4'tate supplementary payment under

1616(a) shall be found by the Secretary to have been

its intention to provide sup

at least equal to the maximum level which can be deter-

under section O1 (b) (1) of the Social Security
of 1972 cnd 'which is such that the limitation

State fiscal liabilith,' under section 401 does result in
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1

a

reduction in the amount which would otherwise be payable

2

to

the Secretary by the State, and (2) only with respect to

3

such

months as the State may, at its option, elect.

(d) Section 401 (b) (1) of the Social Security Amend-

4

of 1972 is anended by striking out ever ythin.g after

5

ments

6

the word "exceed" and inserting in lieu thereof: "a payment

7

level modification (as defined in paragraph (2) of this sub

8 section) with respect to such plans."

(c) Section 401 (b) (3) of the Social Security Amend

9

10

ments

of 1972 'is repealed.

11

(f) The amendments and repeals made by subsections

12

(d) and (c) shall be effective January 1, 1974, except ti at

13

such

14

period beginning January 1, 1974, be effective in any Slate

15

which provides supplementary payments of the type clescri bed

16

in section 1616(a) of the Social Security Act the level of

17

which has been found by the Secretary to have been specifi-

18

cally increased so as to include the bonus value of food

19

sta7nps.

amendments and repeals shall not during the 18-month

20

INDIVIDUALS DEEMED TO BE DISABLED UNDER THE

21

SUPPLEMENTAL SECURITY INCOME PROGRAM

22
23

24
25

123. Section 1614(a) (3) of the Social Security

SEC.

Act is amended—

(1) by striking out the last sentence of subparagra/)h

(A); and

59

(2) by inserlng at the end thereof the following

1

2

new subparagraph:

3

"(E) Notwit/ standing the provisions of sub para

4

graphs (A) throu1h (D), an individual shall also be

5

considered to be di abled for purposes of this title if he

6

is permanently an

7

State plan approve uuder title XIV or XVI as in effect

8

for October 1.972 nd receivc(i aid under such plan (on

9

1/ic basis of (liSabil ty) for December 1973 (and for at

10

least one mont/i pi' ior to July 1973), so long as he is

11

continuously disabi

totally disabled as defined under a

as so defined.".

12

SUPPLEMENTAL SECU. lTY INCOME RECIPIENT LIJ1NG

13

iN AID TO FAMIVIES WITH DEPENDENT CHILDREN

14

HO USEHOLD

15

SEc. 124. (a.) Sc tion 212(a) (3) (A) of Public Law

16

93—66 is amended bq si ikinq out "subparagraph (D)" and

17

inserting in lieu 1hereof "subparagraphs (D) and (E)".

18

(b)

Section 2i2 a) (3) of Public Law 93—66

is

19

amended by adding at t e end thereof the following new sub-

20

paragraph:

21

"(E) (i) In the ca e of an individual who, for Decem-

22

ber 1973 lived as a mem er of a family unit other members of

23

which received aid (in I e form of money payments) under a

24

State plan of a State pprovcd under part A of title IV

25

of the Social Security A?i, sue/i State at its option, may (.sub—

26

ject to clause (ii)) redce such individual's December 1973

60

(as determined under subparagraph (B)) to such

1

income

2

extent

as may be necessary to cause the supplementary pay

3

ment

(referred to in paragraph (2)) payable to such in

4

dividual for January 1974 or any month thereafter to be

5

reduced

6

such individual (and of the members of such family unit)

7

for any month after December 1973 does not exceed the total

8

income

9

family unit) for December 1973.

to a level designed to assure that the total income of

of such individual (and of the members of such

10

"(ii) The amount of the reduction (under clause (i))

11

of any individual's December 1973 income shall not be in

12

an amount which would cause the supplementary payment

13

(referred to in paragraph (2)) payable to such individual

14

to

15

ment which would be payable to such individual if he had, for

16

the

17

ferred to in clause (i), and had had no income for such month

18

other

19

plan approved under title I, X, XIV, or XVI of the Social

20

Security Act."

21

DISREGARDING OF CERTAIN PAYMENTS iN DETERMINING

22

AMOUNT OF SUPPLEMENTAL SECURITY INCOME BEN

23

EFITS

24

SEc.

be reduced below the amount of such supplementary pay

month of December 1973 not lived in a family unit re

than that received as aid or assistance under a State

125 Section 1612(b) (2) of the Social Security

25

Act (as enacted by section 301 of the Social Security Amend

26

ments

of 1972) is amended==

(1) by inserting "(A)" immediately after "(2)",

1

and

2

(2) by addin4 at the end thereof the following
new

3

subparagraph:

4
5

"(B) monthl (or other periodic) payments re-

6

ceived by an individual (or his eligible spouse) under a

7

program establishd

8

payments are

9

receiving such paynents is a resident, and if eligthility of

10

any individual fo such payments is not based on need

ii.

and is based solely on attainment of age 65 and duration

12

of residence in excbss of 24 years in such State by such

13

individual;".

14

prior to July 1, 1973, if such

mad by the State of which the individual

CONTINUATION OF CPRTAIN DEMONSTRATION PROJECTS

15

SEC.

126. (a) If any State (other than the Common

of Puerto Ricc, the Virgin islands, or Guam) has

16

wealth

17

any experimental, piit, or demonstration project (referred

18

to

in section 1115 of th Social Security Act)==

(1) which ( nor to October 1, 1973) has been

19

20

approved by the

21

Welfare (hereinafer in this section referred to as the

22

"Secretary"), for a period which ends on or after De

23

cember

24

the

25

(b) of such section 1115 will be exercised, and

31, 1973,

ecretary of Health, Education, and

ols

being a project with respect to which

authority conf med upon him by subsection (a) oi

1

(2) with respect là the costs of which Federal finan

2

cial participation would (except for the provisions of

3

this

4

act inent

5

ments

section) be denied or reduced on account of the en

of section 301 of the Social Security Amend

of 1972,

6

then, for any period (after December 31, 1973) with re

'

spect

8

Federal financial participation in the costs of such project

9

shall be continued in li/ce manner as if—'

to which such project is approved by the Secretary,

10

(3) such section 301 had not been enacted, and

11

(4) such State (for the month of January 1974

12

and any month thereafter) continued to have in effect the

13

State

plan (approved under title XVI) which was in

14

effect

for the month of October 1973, or the State plans

15

(approved

16

Security Act) which were in effect for such month, as the

17

case

18

(b) With respect to individuals-

may be.

(1) who are participants in any project to which

19

20

under titles I, X, and XIV of the Social

the

provisions of subsection (a) are applicable, and
(2) with respect to whom supplemental security in

21

benefits are (or would, except for their participa

22

come

23

tion in such project, be) payable under title XVI of the

24

Social Security Act, or who meet the requirements for
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1

aid or assistance inder a State plan approved under

2

title I, X, XIV,

3

the State in whic/ such project is conducted (as such

4

State plan was in

ot

XVI of the Social Security Act of

for July 1973),

5

the Secretary may wa1ve such requirements of title XVI of

6

such Act (as enacted y section 301 of the Social Security

7

Amendments of 1972) to such extent as he determines to be

8

necessary to the succesful operation of such project.

9

(c) In the case df any State which has entered into

10

an agreement with the Secretary under section 1616 •of the

ii

Social Security Act

12

(d) of Public Law 366, to have entered into such an

13

agreement), then, of ale costs of any project of. such State

14

with respect to which t ere is (solely by reason of the provi

15

sions of subsection (a)) Federal financial participation, the

16

nonFederal share thereof shall—

17

18

(r which is deemed, under section 212

(1) be paid, from time to time, to such State by
the Secretary,

an

19

(2) shall, foi purposes of section 1 616(d) of the

20

Social Security Apt and section 401 of the Social Secu

21

rity Amendments

22

such nonFederal share were supplementary payments

23

made by the Secrtary on behalf of such State pursuant

24

to such agreemen4

f 1972, be treated in like manner as if

64
1

AUTHORITY FOR SURVIVING SPOUSE OF DECEASED SSI

2

BENEFICIARY TO CASH JOINT ChECK
SEC.

3

127. Section 1631(d) (1) of the Social Security

4 Act is amended by striking out "and (f)" and inserting in
5

lieu

thereof "(f), and (n)",
PART D—SOCIAL SERVICES AMENDMENTS

6

7

AMENDMENTS TO PROVISION LIMITING FEDERAL FUNDS

8

FOR SOCIAL SERVICES

SEC.

9

131. (a.) Section 1130 of the Social Security Act

10

is amended by redesignating subsection (c) as subsection

ii

(f), and by inserting after subsection (b) the following new

12

subsections:

13

"(c) Nothing in subsection (a) or (b) of this section or

14

in title I, IV, VI, X, XIJ, or XTJJ shall be construed to

15

restrict the freedom of a State (with respect to social services

16

the

17

any such title and to which subsections (a) and (b) are ap

18

plicable) to determine what services it will make available

19

under its State plan approved under such title, the persons

20

eligible for such services, the manner in which such services

21

are provided, and any limitations or conditions on the receipt

22

of such services, to the extent that such services are social serv

23

ices

24

their aggregate cost does not exceed the allocation to the State

25

(for the fiscal year involved) under this section (or section

cost of which is shared by the Federal Government under

(as determined by the State) and the Federal share of

65

• .132 of the Social .Secuity Amendments of 1973); except that
2

nothing in this subsec ion shall be construed to relieve any

State which has a Sta e plan approved under. part A of title
4

IV from complying. wth the requirements imposed by section

402 (a) with respect
6

t the provision of social services to re-

cpients of aid under s4ch plan.

"(d) For purposs of subsection (c) and for purposes
8

of part A of title •JV, VI, X, XIV, and, XVI, the services
referred to in subsection (c) as 'social. 'services'-

10

"(1) shall be such services as each State determines
to' be.

12

appropriat for meeting any of the following

specific goals:

"(A) Sef-support goal: To achieve and main-

1:3

the maximum feasible level of employment and

14

tam

15

economic self-sufflciency;

16

"(B) 1'amily-care or self-care goal:

17

strengthen fa nily life and to achieve and maintain

18

maximum pe'sonal independence, self-determination,

19

and security in the home, including, for children,

20

the

21

independent ving, and to prevent or remedy neglect,

22

abuse,

To

achievem nt of maximum potential for eventual

or expoitation of children;

23

"(0) Community-based care goal: To secure

24

and maintaifl community-based care which approxi-

H.R. 3153—-5

1

mates

2

izot

3

or

a home environment, when living at home is

feaible. and institutiOnal care is inappropriate;

4

"(D) Institutional care goal: To secure appro

5

priate institutional care when other forms of care are

6

not feasible; and

7

"(2) include the following services:

8

.

the

9

"(A) child care services for children, to meet

needs of a child for personal care, protection, and

10

supervision, but only in the case of a child where the

11

provision of such service is needed (i) in order to

12

enable

13

continue

14

tion

15

plo yment,

16

absence

1

.

the

a rnem5er of such child's family to accept or

in employment, or to participate in educa

or training to prepare such member for em
or (ii) because of the death, continued

from the home, incapacity or inability of

child's mother, or the inability of any member of

18.

such child's family to provide adequate care and

19

s?pervision for such child;

20

"(B) child care services for children with spe

21

cial needs, including services provided when app'ro=

22

priate, as determined by the State, for eligible chil

23

dren who are mentally retarded or otherwise have

24

special sOcial or developmental needs;

25

"(0) services for children in foster care, in

1

eluding servics provided to a; child who is under or

2.

awaiting

3

nostic and euiat'tve health services not furnished un

4

der the Sta.e' title XIX plan, provided to or on be

5

half of a chifd who is or has within ninety days

6

been

7

in the form

8

child care

9

the last pararaph of section. 408) or who is await

10

ing placernen in such a home or institution, or pro

11

vided to a cluild in or by a nonresidential diagnostic

12

or tieatment acility. Such services shall be available

i.3

whether they are rendered directly by the providers

14

of foster .are or by the nonresidential facility, or are

15

otherwise

foste care and including preventive diag

receivinf maintenance, care, and supervi$ion

o foster care in a foster family home or

insittion (as those terms are defined in

provided or obtained for the child by the

State when

ch services arc needed in order for the

child to retu?n to or remain in his own home, the

17

home of anoher relative, or an adoptive home, or
cohtinue

i, foster care as appropriate. Such serv

19

to

20

ices also

21

ment

22

children in aoptive homes, and activities to develop.

23

and recruit, tudy, approve, and subsequently evab.

24

uate out of

25

.

incude services related to the relinquish

of chil1ren for ado ptio.n and the placement of.

"(D)

hme care resources for foster care;
p'eo1ective services for hildren, in.eindimg
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a

multidisciplinary (medical, legal, social, and other)

2

services

3.

investigation, and response to incidents or evidence

4

of negiect abuse, or exploitation of a child; helping

5

parents and others to recognize the causes thereof

for the following purposes:. identification,

and strengthening the ability of families to provide

care; or, if tha.t is not possible, bringiig

7

cicceptabie

8

the

9

or law enforcement agencies, furnishing relevant

situation to the attention of appropriate courts

data, and providing foliowup services;

10

ii

"(B) family planning services (including so

12

cidi,

educational, and medical services for any fe

13

male

of childbearing age and any other appropriate

individual needing such services): Provided, That
15

individuals must be assured choice of method, and

16

acceptance

17

on the part o the individual and may not be a pre

18.

.

or impediment to eligibility for any other

service;

19

20

requisite

of any such services must be voluntary

"(F) protective services for adults, including

.

21

identifying and. helping to correct hazardous living

22

conditions or situations of potential or actual neglect

23

oi exploitation of an individual who is unable to

24

:

protect or care f or himself;

"(G) services for adults in foster care not avail?

69

able under title XVI, XVIII, and XIX, services for
2

adults in tweity-four-hour foster homes or group

3

care in other than medical institutions, including

4

assessment of wed for such care, finding of foster

5

homes and ins itutional resources, making arrange-

6

ments for placinent, supervision, and periodic review

7

while in placenent, counseling services for the adult

8

individuals anI their families, and services to assist

9

adults in leaving foster care to attain independent
living;

"(H) honemaker services for individuals in

11
12

their own horiies, including helping individuals

13

overcome specific barriers to maintaining, strengthen-

14

ing, and scifegiarcling their functioning in the home,

15

through the s rvices of a trained and supervised

16

homemaker;

to

"(I) choie services including the performance

17

of household t sks, essential shopping, simple house-

nd other light work necessary to enable

19

hold repairs,

20

an individual to remain in his own home when he is

21

unable to per frm such tasks himself and they do not

22

require the sevices of a trained homemaker or other

23

specialist;

"(J) hoiñe delivered or congregate meals ad

24
25

the

prepar4l and delivery of hot meals o qu ii-
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1

vidual in his home or in a central dining facility, to

2

assist

the individual to remain in his home, and to

3

assure

sound nutrition;

"(K) day care services for adults, including

4

preparation and serving, companionship, edu

.5

meal

6

cational and recreational activities, and rehabilitation

7

activity when provided for less than a twentyfour

8

hour period in a group or family seüing;

"(L)

9

hea'lthrelated services, including helping

10

individuals to identify health (inéluding mental

11

hea1h)

12

dianstic, reventive, remedial, ameliorative, and

13

other needed health services and helping to expedite

14

return to community living from institutional care

15

when

.

needs and assisting individuals to secure

dischare is medically recommended;

"(Al) home management and other functional

16

services, including formal or informal

17

educational

18

initruction and traininq in management of house

19

hold

20

preparation of food, nutrition, cOnsumer education,

21

child rearing, and health maintenance;

22

budgets, maintenance and tare of the home,

"(N) housing improvement services, including
helping individuals to obtain or. retain adequate
and minor repairs necessary for personal

24

housing,

25

pr otcction;
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1

"(0) a full range of legal services, at the op

2

tion of the State, for persons desiring assi$tane with

3

legal

4

ternity and child sup j,ort and services related to

5

adoption;

problems, includin serviOes to establish pa

6

"(F) transportation services necessary to travel

7

to and from community facilities or resources for

8

receipt of services;

"(Q)

9

educational

and training services for

10

adult family members and services to assist chil

11

dren to obtain education and trainin to their fullest

12

capacities, where there are needs not met by the work

13

incentive

14

services

15

Act when. provided pursuant to an agreement with

16

the

17

habilitation program;

program; and vocational rehabilitation
as defined in the Vocational Rehabilitation

State agency administering the vocational re

"(B)

18

employment services to enable individuals

secure paid employment or training leading to

19

to

20

such

21

social, and psychological diagnostic assessments .to

22

determine

:23

and other services that will assist in the individual's

24

plan for achieving full or partiqi eelfwp port, where

employment, including vocational, educational,

potential for job training or employment

72

are needs not met by the work incentive

1

there

2

program;

3

"(8) information, referral, followup and de

4

termination of eligibility and the need for services,

5

without regard to individual eligibility criteria;

"(T) special services for the mentally retarded,

6

7

or special adaptations of generic services, directed

8

toward alleviating a developmental handicap or

9

toward the social, personal, or economic habilitation

10

of an individual of subaverage intellectual function

11

ing associated with impairment of adaptive behavior

12

as

13

such

services including but not limited to personal

14

care,

day care, truiniig, sheltered employment,

15

reation,

16

his

.i7

legal services, information and referral, follow aionq

iS

services, transportation necessary to deliver such

19

services, diagnostic and evaluation services, and sim

20

ilar special services for other individv1als requiring

21

such

defined and determined by the State agency, with

rc

counseling of the retarded individual and

family, protective and othr social and socio

services because of developmental disability;

"(U) special services for the blind to alleviate

22

handicapping effects of blindness thronjlt

tran

23

tue

24

ing in mobility, personal care, home management,

25

and corn municatiom lcils; special aids and appli
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1

ances; and special counseling for caretakers of blind

2

children and adults;

3

"(V) services for alcoholism and drug addiction

4

for n individual who is becoming dependent on or is

5

addicted to alcohol or other drugs as determined by

6

the standards set by the State agency designated by

7

the State under the Comprehensive Alcohol Abuse

8

and Treatment Act of 1970 and the Drug Abuse and

9

Treatment Act of 1972, if such services are needed

10

as part of a program for prevention or treatment of

11

addiction or the conditions arising front misuse of

12

alcohol or other drugs, including but not limited to

13

social and rehabilitative services for resident patients

14

receiving services in a supportive environment fsuch

15

as a halfway house, hostel, or foster home) and
including medical services (such as psychiatric

17

services) incidental to

1.8

service;

19

20
21
22

the provision of a social

"(W) special services for the emotionally dis
turbed as defined by the State;

"(X) special services for the physically handi
capped as defined by the State; and

23

"(Y) any other services which the State finds

24

appropriate for meeting the goals of selfsupvort,
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1

family care or self-care,, community-based care, or

2

institutional cared

3

"(e) (1) Effective July 1, 1974, Federal financial

4

assistance which is subject

5

subsections (a)

6

purchase of services from a public agency (other than the

7

single State agency) only for services beyond those repre-

8

sented

9

the provider agency (or its predecessor) for the type of

10

service

and (b)

to the

shall

limitation imposed by

be available for a new

by the expenditures for the previous fiscal year of

and type of persons covered by the agreement.

ii

"(2) A purchase of services in any fiscal year shall

12

not be considered a new purchase of services to the extent

13

that an equivalent purchase of services from the same pro-

14

vider aIeicy (or its predeOessorj was made in any of the

15

three preceding fiscal years and was included in the

16

penditures

17

provided

18

of titleIV"

cx-

for which Federal financial participation was

under titles I, VI, X, XIV, or XVI, or Part A

19

(b) Subsection (a) of section 1130 of such Act is

20

amended by striking out the matter therein which begins with

21

"to assure that" and ends with the priod at the end thereof,

22

and inserting in lieu of the matter stricken the following:

23

"to assure that the total amount paid to such State (under

24

all of such ectons) for such fiscal year for such services

75

not exceed the allotment of such State (as determined

1

does

2

under subsection (b)) a".

3

SPECIAL FED RAL SOCIAL SERVICES FUNDING LIMIT

4

FOR FISCAL YEAR 1974

5

&c, 132. (a) In the administration of seOtion 1130

6

of the Social Security Act, the allotment of each State (as

7

determined under subsection (b) of such section) for the

8

fiscal

9

any provision of such section 1130) be adjusted so that the

year ending June 30, 1974, shall (notwithstanding

io amount of such allotment for such year is equal to whichever

ii

of the following is the lesser: (1) the allotment of such State

12

as

13

the

14

(b) and (d) of this section,

15
16

determined under subsection (b) of such section, or (2)
allotment of such State as determined under subsections

(b) (1) For the fiscal year ending June 30, 1974, the
Secretary shall allot to each St at e-

(A) an amount equal to 400 per centuin of the

17

payable to such State with respect to the total

18

amount

19

expenditures

20

type,

21

as

determined under subsection (b) of section 1130 of

22

the

Social Security Act, is applicable) for the calendar

23

quarter commencing July 1, 1973, plus

24
25

incurred by the State for services (of the

and under the programs to which the allotment,

(B) an amount which bears the same ratio to the
amount

(if any) by which
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1

(i) $1,850,000,000 exceeds

2

(ii) the aggregate of the amounts allotted to all

States under clause (A),

3

4

as the population of such State l.ears to the population. of

5

all States0

6

(2) If the aggregate of the allotments made pursuant to

7

paragraph (1) is in excess of $1,900,000,000, the Secretary

8

shall reduce the allotment of each State, on a pro rata basis,

9

until the aggregate of the allotments for all States does not

10

exceed $1,900,000,000.

11

(c) (1) In addition to the amount alloted to any State

12

inder the preceding subsections of this section for the fiscal

13

year

14

additional allotment for such year to such State in accordance

15

with this subsection.

ending June 30, 1974, the Secretary may make an

16

(2) The aggregate of the allotments made pursuant tQ

17

this subsection shall not eaicced the lesser of (A) $50,000,000

18

or (B) the amount by which the aggregate of the amounts al

19

located

under subsection (b) is lees than $1,900,000,000.

20

(3) Allotments under this subsection shall be made, in

21

the following order of priority, to such States and in such

22

amounts

as the Secretary deems to be appropriate

23

(A) first, in order to assure that, for the fiscal year

:24

ending June 30, 1974, no State is paul less from Federal

:25

funds witi •rspect to expenditures incurred by it for
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(of the type, and under the programs to which

1

services

2

the

3

tion (b) of section 1130 of the Social Security Act, is

4

applicable) than such State was paid from Federal

5

funds with respect to such expenditures for the fiscal

6

year ending June 30, 1973: Provided, That no payment

7

under this clause shall exceed the amount by which the

8

allotment applicable to such State for the fiscal year end-

9

ing June 30, 1973 under section 1130(b) of the Social

10

Security Act was increased by reason of the enactment of

11

section

allotment of such State, as deteiimined under subsec-

403 of the Social Security Amendments of 1972,

(B) second, provide additional Federal financial

12
13

assistance

to any State (I) the allotment of which, as

14

determined

under subsection (b), is substantially less

15

than

16

the

17.

to

this section), and (II) which can demonstrate (to

18

the

satisfaction of the Secretary) that it had, prior to

19

November

20

services

2.1

year ending June 30, 1974, which would require such

22

additional Federal financial assistance, except that the

23

amount

24

subparagraph shall not exceed an amount which, when

25

added

the allotment of such State under section 1130 of

Social Security Act (as determined without regard

15, 1973, planned an expansion of its social

programs during the remainder of the fiscal

of the allotment made to any State under this

to its allotment as determined under subsections
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1

(b) and (d) of this section, is qual to its allotment

2

determined under section 1130 of the Social Security Act

3

(as

determined without regard to this section), and

(C) third, to provide additional Federal financial

4

to States which can demonstrate (to the satis

5

assistance

6

faction of the Secretary) that if an allotment is made to

7

such State under this subparagraph, the amount of such

8

allotment will be utilized so as to produce a significant

9

cost

benefit (as determined pursuant to regulations which

10

shall be promulgated by the Secretary).

11

(d) (1) If the Secretary determines that the amount of
allotment (as determined under the preceding provisions of

12

the

13

this section) of any State is in excess of the amount needed by

14

the

15

shall reallot the amount of such excess among other States each

16

of which has need (for purposes for which the allotment under

17

the

18

in excess of the amount of its allotment (as determined under

19

the

State for purposes for which such allotment is made, he

preceding provisions of this section is made) of amounts

preceding provisions of this section)

(2) Whenever amounts are reallotted among States by

20

Secretary pursuant to paragraph (1), the amount re

21

the

22

allotted to each such State shall bear the same ratio to the total

23. amount being reallotted as the population of such State bears
24

to

25

being made0

the population of all the States to which such realiotment is
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1

(3) Any amount reallotted to a State under this sub-

shall be added to and deemed a part of such State's

2

section

3

allotment (as determined under the provisions of this section

4

which precede this subsection), and shall be subject to reallot-

5

ment,

6

like manner as such State's allotment (as so determined).

7

AMENDMENTS TO STATE PLAN REQUiREMENTS

8

REGARDING SOCIAL SERVICES

9

10

under the precedin,q provisions of this sethsection in

SEC. 133. (a) (1) Section 3(a) (4) of the Social Security Act is amended

1.1

(A) by striking out "whose State plan approved

12

under section 2 meets the requirements of subsection

13

(c) (1)" in the matter preceding' subparagraph (A);

14

(B) by striking out clauses (i), (ii), and (iii) of

15

subparagraph (A) and inserting in lieu thereof the fol-

16

lowing:

"(i)

17

services which are provided to appli-

for or recipients of assistance under the

18

cants

19

plan to help them attain or retain capability

20

for self-care, or

"(ii) other services which (as determined

21

the State) are likely to prevent or reduce

22

by

23

dependency

24

applicants or recipients, or

25

and which are provided to such

"(iii) any of

the

services described in

80
clauses

(i) and (ii) which the State deter'mines

2

to be appropriate for individuals who have been

3

or are likely to become (as determined by the

4

State) applicants for or recipients of assistance

5

under the plan, if such services are requested by

6

and provided to such individuals, or";

7

(C) by striking out subparagraph (B) and re

8

designating subparagraph (C) as subparagraph (B);

9

and

(D) by striking out all that follows subparagraph

10

ii

(C),

12

(2) Section 3(a) (5) of such Act is repealed.

13

(3) Section 3(c) of such Act is repealed.

14

(b) Section 403(a) (3) of the Social Security Act is

15 amended
16

(1) by striking out "described in", in subparagraph

17

(A) (i), and inserting in lieu thereof "which the State

18

determines should be provided, including those described

19

in";

20

(2) by striking out "clanses (14) and (15) of sec

21

tion 402(a)", in subparagraph (A) (ii), and inserting

22

in lieu thereof "subparagraph (A) (i)";

23

(3) by striking out ", within such period or periods

24

as the Secretary may prescribe," in subparagraph 7A)
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1

(ii), and inserting in lieu thereof 'as deterinined by the

2

State"; and

3

(4) by striking out all that follows subparagraph

4

(B).

5

(c) (1) Section 1003 (a) (3) of the Social Security Act

6

is amended-=-

7

(A) by striking out "whose State plan approved

S

under section 1002 meets the requirements of subsection

9

(c) (1)" in the matter preceding subparagraph (A);

10

(B) by striking out clauses (i), (ii), and (iii) of

11

subparagraph (A) and inserting in lieu thereof the fol

12

lowing:

13

"(i) services which are provided to appli-

14

cants for or recipients Qf aid to the blind to help

15

them attain or retain capability for self-support

16

or self-care, or

17

"(ii) other services which (as determined

18

by the State) are likely to prevent or reduce

19

dependency and which are provided to such

20

applicants or recipients, or

"(iii) any of

21

the services

described in

22

clauses (i) and (ii) which the State determines

23

to be appropriate for individuals who have been

24

or are likely to become (as determined by the

JLR.3153

6

State) applicants for or recipients of, aid to
if such services are requested by

blind,

the

2

and provided to such individuals, or";

3

(C) by striking out subparagraph (B) and redesi
nating seth paragraph (C) as subparagraph (B) ;

and

(D) by striking out all that follows subparagraph

3

(C).
(2) Section 1003(a) (4) of such Act is repealed.
(3) Section 1003 (c) of such Act is repealed.

(d) (1) Section 1403(a) (3) of the Social Security Act

is amended
(A) by striking out "whose State plan approved

12

under section 1402 meets the requirements of subsection
14

(c) (1)" in the matter preceding subparagraph (A);
(B) by striking out clauses (i), (ii), and (iii)
subparagraph (A) and inserting in lieu thereof the

16

of

J7

following:

"(i) services which are provided to appli
cants for or recipients of aid to the permanently
20
21.

and

totally disabled to help them attain or re

tam

capability for selfsupport or selfcare, or

"(ii)

22

other services which (as determined

the State) are likely to prevent or reduce

23

by

24

dependency

25

pWtS or recipients, or

and which are provided to such ap
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1

"(iii) any of the services described in clauses

2

clauses (i) and (ii) which the State determines

3

to be appropriate for indiriduals who have been

4

or are likely to become (as determined by the

5

State) applicants for or recipients of aid to the

6

permanently and totally disabled, if snch serv-

7

ices are requested by and provided to such

8

individuals, or";

9

(0) by striking out subparagraph (B) and redes-

10

ignating subparagraph (0) as subparagraph (B); and

ii.

(D) by striking out all that follows subparagraph

12

(0).

13

(2) Section 1403 (a) (4) of such Act is repealed.

14

(3) Section 1403(c) of such Act is repealed.

15

(e) (1) Section 1603 (a) (4) of the Social Security Act

16

is amended-

17

(A) by striking out "whose State plan approved

18

under section 1602 meets the requirements of subsec-

19

tion

20

(A);

(c) (1)" in the matter preceding subparagraph

21

(B) by striking out clauses (i), (ii), and (iii) of

22

subparagraph (A) and inserting in lieu thereof the

23

following:

24

"(i) services which are provided to appli

25

cants for or recipients Of aid or assistance unde'
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1

the plan to help them attain or retain capability

2

for selfsupport or selfcare, or

"(ii)

3

other services which (as determined

4

by the State) are likely to prevent or reduce

5

dependency

6

applicants or recipients, or

"(ni)

7

8

clauses

9

to

and which are provided to such

any of

the services described in

(i) and (ii) which the State determines

be appropriate for individuals who have been

or more likely to become (as determined by the

io

State) applicants for or recipients of aid or
12

assistance

under the plan, if such services are

13

requested

by and provided to such individuals,

14

or";

(0) by striking out subparagraph (B) and red es

15
16

ignating

suiparagraph (C) as subparagraph (B); and

(D) by striking out all that follows subparagraph

17
.18

(0).

19

(2) Section 1603(a) (5) of such Act is repealed.

20

(3) Section 1603 (c) of such Act is repealed.

21

(f) (1) Section 603 (a) of the Social Security Act (as
by the Social Security Amendments of 1972) is

22

added

23

amended

24
25

to read as follows:

"(a) From the sums appropriated therefor, the Secretary
shall, subject to section 1130, pay

to each State which has

85

plan approved under this title, for each quarter, an amount

1

a

2

equal

3

amounts

4

by the Secretary of Health, Education, and Welfare for the

5

proper and efficient administration of the State plan—

6
7

to the sum of the following proportions of the total
expended during such quarter as found necessary

"(1) 75 per centum of so much of such expenditures as are for—

8

"(A) services which are provided to applicants

9

for or recipients of supplemental security income

10

benefits

11

tam

under title XVI to help them attain or re-

capability for self-support or self-care, or

"(B) other services which (as determined by

12

State) are likely to prevent or reduce dependency

13

the

14

and which are provided to such applicants or recipi

15

ents,

16

or

"(C) any of the services described in

clause

17

(A) or (B) which, the State determines to be appro-

18

priate for individuals who have been or are likely to

19

become

20

or recipients of supplemental security income bene-

21

fits under title XVI, if such services are requested by

22

and provided to such individuals, or

(as determined by the State) applicants for

23

"(D) the training of personnel employed or

24

preparing for employment by the State agency or

86

the local agency administering the plan in the

1

by

2'

political subdivision; plus

3

"(2) onehalf of the remainder of such expenditures."

4

2) Section 603(c) of such Act is repealed.

5

(g) Section 1130 (a) of the Social Security Act 'is

6

amended by striking out "section 3(a) (4) a'nd (5), 403

7

(a)(3), 1003(a) (3) and (4), 1403(a) (3) and (4), or

8

1603(a)

9

"section 3(a) (4), 403(a) (3), 1003(a) (3), 1403(a) (3),

(4) and (5)" and inserting in

lieu thereof

10.

or1603(a)(4)".

11

ANNUAL REPORTS BY SECRETARY ON SOCIAL SERVICES

12

SEC.

.

134. Part A of title XI of the Social Security Act

amended by inserting, i'inmediately after section 1130

13

is

14

thereof,

15

"ANNUAL REPORTS BY SECRETARY ON SOCIAL SERVICES

16

"SEC.

17. June

18

the folloin.g new section:

..

to

1131, (.a) Not later than June 30, 1975, and

30 of each year thereafter, the Secretary shall submit

Congress a report on social services prOgrams under sec

19', 'tions

3, 403, 603, 100, '1403, aiid 1603. Sueh report shall

2O. include information on a Stoteby..Skite basis as to the

Of fuds expended for each type of service (classi

21

dmoünts

22

fled

23

appropriate), and such other data and information as may

24

be

in such categories as the Secretary may determine to be

appropriate.

87

"(b) The Secretary shall require the States to make
reports concerning their use of Federal social services

2

such

3

funds which shall be the basis of the report required by sub-

4

section (a).".

5

USE OF DONATED FUNDS IN PROVISION OF

6

SOCIAL SERVICES

SEC. 135. Part A of title XI of the Social Security Act

7
8

is

amended by adding after section 1131 (as added by s&-

tion 134 of this Act) the following new section:
10

"USE OF DONATED FUNDS iN PROVISION OF

11

SOCIAL SERVICES

12

"SEC.

1132. For purposes of the services to which the

13

provisions

of section 1130 are applicable, donated private

14

funds (including in-kind contributions, as defined in OMB

15

Circular A-102, as in effect on October 1, 1973) for services.

16

shall

17

imbursement

18

or local agency and under its administrative control and are

19

donated

20

to

21

munity shall be acceptable).".

be considered as State funds in claiming Federal re-

on an unrestricted basis (except that funds donated

support a particular kind Of activity in a named corn-

EFFECTIVE DATES

22
23

24

where such funds are transferred to the State

SEC.

136. The amendments made by sections 131, 133,

and 135 shall take effect on November 1, 1973.
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1

PART E=CHILD WELFARE SERVICES

2

NATIONAL ADOPTION INFORMATION EXCHANGE SYSTEM

141, Title IV of the Social Security Act is amended

SEC.

3

inserting immediately after section 426 thereof the follow

4

by

5

ing new section:

6

"NATIONAL ADOPTION INFORMATION EXCHANGE SYSTEM
SEC.

7

427. (a) The Secretary of health, Education, and

8

H/elf are is hereby authorized to provide information, utilizing

9

computers

and modern data processing methods, through a

10

national adoption information exchange system, to assist

11

in the placement of children awaiting adoption and in the

12

location

13

similar programs operated by or within foreign countries,

14

and such other related activities as would further or facilitate

15

adoptions.

of children, including cooperative efforts with any

16

"(b) There are authorized to be appropriated $1,000,000

17

for the fiscal year ending June 30, 1974, and such sums

18

as

19

this section."

20
21
22
23

24
25

may be necessary for succeeding fiscal years, to carry out

CHILD ABUSE, NEGLECT, AND PROTECTIVE SERVICES
SEC.

142. (a) Section 402(a) (16) of the Social Se

curity Act is amended to read as follows:

"(16) provide-=-

"(A) that the State agency will provide such
services

as are necessary to aid the prevention, identi

89

and treatment of child abuse and neglect

1

fication,

2

and, wherever feasible,

3

child to remain in the home; and

to. make it possible for the

"(B) that where the State agency has reason to

4

that the home in which a relative and child

5

believe

6

receiving aid reside is unsuitable for the child be-

7

cause of the neglect, abuse, or exploitation of such

8

child it shall bring such condition to• the attention of

9

the

appropriate court or other agency, including law

agencies, in the State providing such

10

enforcement

11

data with respect to the situation it may have;".

12
13

14
15

16

(b) Section 422 (a) (1) of such Act is amended—

(1) by striking out "and" at the end of subparagraph

(B); and

(2) by adding at the end of subparagraph (C) the
following new subparagraph:

17

"(D) provides for the establishment and imple-

18

mentation of protective services for children includ-

19

ing, but not limited to—

20

"(i) procedures for the discovery and re-

21

porting of instances of neglect or abuse of chil-

22

dren, including a systematic method for receiv-

23

ing reports of suspected or known instances of

24

child abuse or neglect on a twen tyf our-hour a

25

day basis,

90

"(ii)

1

use of the full resources of local com

including public and nonprofit agen

2

munities

3

cies

4

and activities that would be beneficial to a child

and organizations which provide services

and his parents or guardians,
6

"(iii) provisions of services, where feasible,

7

to make it possible for the child to remain in the

8

home,

"(iv) cooperation with

9

the

appropriate

10

courts and law enforcement officials in instances

11

of child neglect and abuse, and

"(v) a central collection point for all data

12

information on child abuse and neglect,

13

and

14

and".

15

(c) The amendments made by subsections (a) and (b)

16

shall be effective July 1, 1975: Provided, however, That the

17

Secretary may at any time after the date of enactment of this

18

Act approve changes in State plans under sections 402 and

19

422

20

bringing such State plans into conformity with such amend-

21

ments.

of the Social Security Act which have the effect of

22

PART F—CHILD SUPPORT PROGRAMS

23

CHILD SUPPORT AND ESTABLISHMENT OF PATERNITY

24

In General

25

SEC.

26

amthfde1

151. (a) Title IV of the Social Security Act is
by adding after part C the following new part:
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1

"PART D—CHILD SUPPORT AND ESTABLISHMENT OF

2

PATERNITY

3

"APPROPRIATION

4

"Sec. 451. For the purpose of enforcing the support

5

obligations owned by absent parents to their children, locating

6

absent parents, establishing paternity, and obtaining child

7

support, there is hereby authorized to be appropriated for

8

each

9

of this part.

fiscal year a sum sufficient to carry out the purposes

"DUTIES OF THE SECRETARY

10
"SEC.

11

452. (a) The Secretary shall establM, within

Department of Health, Education, and Welfare a sepa

12

the

13

rate organizational unit, under the direction of the Assistant

14

Secretary

15

the

for Child Support, who shall report directly to

Secretary and who shall=

16

"(1) establish such standards for State programs

17

for locating absent parents, establishing paternity, and

18

obtaining child support as he determines to be necessary

19

to assure that su,ch programs will be effective;

"(2) establish minimum organizational and staffing

20
21

requirements

22

such

23

24
25
26

for Stat& units engaged in carrying out

pograms under plans approved under this part;

"(3) review and approve State plans for such programs;

"(4) evaluate the implementation of State programs
established pt..rsuant

to such plan, conduct such audits
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1

of State programs established under the plan approved

2

under this part as may be necessary to assure their con

formity with the requirements of this part, and, not less
4

often than annually, conduct a complete awdit of the

5

programs established under such plan in each State and

6

determine for the purposes of the penalty provision of

7

section 403 (h) whether the actual operation of such pro

8

grams in each State conforms to the requirements of this

9

part;

10

"(5) assist States in establishing adequate rep'orting

11

procedures and maintain records of the operations of

12

programs established pursuant to this part in each State;

13

"(6) maintain records of all amounts collected and

14

disbursed

under programs established pursuant to the

15

provisions

of this part and of the costs incurred in col

16

lecting such amounts;.

17

"(7) provide technical assistance to the States to

18

help them establish effective systems for collecting child

19

support and establishing paternity;

"(8) receive applications from States for permis-

20

to utilize the courts of the United States to enforce

21

8i0fl

22

court-

23

UOfl a finding that (A) another State has not under-

24

taken

25

against the absent parent within a reasonable time, and

orders for support against absent parents and,

to enforce the court order of the originating State
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1

(B) that utilization of the Federal courts is the only

2

reasonable

3

applications;

method of enforcing such order, approve s'tch

"(9) operate the Parent Locator Service established

4.

by section 453;
6

"(10) establish or designate regional laboratories as

7

authorized by section 461 to provide services in analyzing

8

and

9

paternity; and

classifying blood for the purpose of establishing

"(11) not later than June 30 of each year beginning

10

after December 31, 1974, submit to the Congress a report

all activities undertaken pursuant to the provisions of

12

on

13

this

14

"(b) The Secretary shall, upon the request of any State

15

having in effect a State plan approved under this part, certify

16

the amount of any child support obligation assigned to such

17

State to the Secretary of the Treasury for collection pursuant

18

to

19

Code of 1954. No amount may be certified for collection

20

under this subsection except upon a showing by the State that

21

such

State has made diligent and reasonable efforts to collect

22

such

amounts utilizing its own collection mechanisms, and

23

upon an agreement that the State will reimburse the United

24

States

25

Secretary after consultation with the Secretary of the Treas

part.

the provisions of section 6305 of the Internal Revenue

for any costs involved in making the collection. The
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1

ury may, by regulation, establish criteria for accepting

2

amounts

3

this

4

frequency of making such certifications under this subsection.

5

"(c) (1) There is hereby established in the Treasury a

6

revolving fund which shall be available to the Secretary with

7

out fiscal year limitation, to enable him to pay to the States

8

for distribution in accordance with the provisions of section

9

457 such anounts as may be collected and paid (subject to

10

paragraph (2)) into such fund under section 6305 of the In

ii

ternal Revenue Code of 1954,

for collection and for making certification under

subsection including imposing such limitations on the•

12

"(2) There is hereby appropriated to the fund, out of

13

any moneys in the Treasury not otherwise appropriated,

14

amounts

15

of the Internal Revenue Code of 1954, reduced by the amounts

16

credited

or refunded as overpayments of the amounts so

17

collected,

The amounts appropriated by the preceding section

18

shall be transferred at least quarterly from the general fund

19

of the Treasury to the fund on the basis of estimates made by

20

the

21

made

22

prior estimates were in excess of or less than the amounts

23

required to be transferred,

Secretary of the Treasury. Proper adjustments shall be

24

in the amounts subsequently transferred to the extent

"PARENT LOCATOR SERVICE

25
26

equal to the amounts collected under section 6305

"SEc. 453. (a) The Secretary shall establish and con
duct

a 'Parent Locator Service under the direction of the
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Secretary for Child Support which shall be used

1

Assistant

2

to

3

in subsection (c)) information as to the whereabouts of any

4

absent parent when such information is to be used to locate

obtain and transmit to any authorized person (as defined

such parent or the purpose of enforcing support obligations
6

against such parent.

"(b) Upon request, filed in accordance with subsection
8

(d) of any authorized person (as defined in subsection (c))

9

for the most recent address and place of employment of any

10

absent

parent, the Secretary shall, notwithstanding any other

provision of law, provide through the Parent Locator Service
12

such

information to such person, if such information=

"(1) is contained in any files or records. maintained

13

the Secretary or by the Department of Health, Educa

14

by

15

tion,

and Welfare; or

"(2) is not contained in such files or records, but

16

can be obtained by the Secretary, under the authority
18

conferred by subsection (e), from any other department,

19

agency,

20

any State.

or instrumentality, or the United States or of

information shall be disclosed to any person if the dis

21

No

22

closure

23

policy or security interests of the United States or the con

24

fidentiality of census data. The Secretary shall give priority

25

to

26

section

of such information would contravene the national

requests made by any authorized person described in sub

(c) (1)
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"(c) As used in subsection (a), the term 'authorized

1

2

person' means—

3

"(1) any agent or attorney of any State having in

4

effect a plan approved under this part, who has the duty

5

or authority to see/c to recover any amounts owed as child

6

support

7

plan, any official of a political subdivision);

(including, when authorized under the State

"(2) the court which has authority to issue an order

8
9

against

10

tenance

an absent parent for the support and main
of a child, or any agent of such court; and

11

"(3) the resident parent, legal guardian, attorney,

12

or agent of a child (other than a child receiving aid under

13

pa?t

14

scribed

15

of

16

duty to support and maintain any such child.

17

"(d) A request for information under this section shall

A of this title) (as determined by regulations pre
by the Secretary) without regard to the existence

a court order against an absent parent who has a

filed in such manner and form as the Secretary shall by

18

be

19

regulation prescribe and shall be accompanied or supported by

20

such

21

sary.

22

documents as the Secretary may determine to be neces

"(e) (1) Whenever the Secretary receives a request
under subsection (b) which he is reasonably sat

23

submitted

24

isfled

25

and (c), he shall promptly undertake to provide the informa

meets the criteria' established by subsections (a), (b),
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1

tio.n requested from the flies and records maintained )y any

2

of the departments, agencies, or instrumentalities of the .Uiited

3

States .or of any State.

4

"(2) Notwithstanding any other provision of law, when-

5

ever the individual who. is the head of any department,

6

agency, or instrumentality of the United States receives a

7

request from the Secretary .f or information authorized to

8

be provided by the Secretary under this section, such individ-

9

ual shall promptly cause a search to be made of the flle8 and

10

records maintained by such department, agency, or instru-

11

mentality with a view to determining whether the informa-

12

tion requested is contained in any such files or records. If

13

such search discloses the information requested, such individ

14

ual shall immediately transmit such information to the Secre-

15

tary, except that if any information is obtained the disclosure

16

of which would contravene national policy or security in-

17

terests of the United States or the confidentiality of census

18

data, such information shall not be transmitted and such in-

19

dividual shall immediately notify the Secretary. If such search

20

fails to disclose the information requested, such individual

21

shall immdiateiy so notify the Secretary. The costs incurred.

22

by any sue/i department, agency, or instrumentality of the

23

United States or of any State in providing such information

24

to the Secretary shall be reimbursed by him. Whenever such

H,R. 3153—7
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1

services, are furnished to an individual specified in subsection

2.;'() (3), a fee shall be charged. such individual. The fee so
3

charged shall be used to reimburse the Secretary or his dele

4

gate for.,the. expense of providing such services.

5.

"(f). The Secretary, in carrying out his duties and

6

fwnctions under this section, shall enter into arrangements

7 cwith .State. agencies administering State plans approved
.8

under this part for such State agencies to accept from resi
.

9 dent parents,. legal guardians, or agents of a child described
10

in subsection (c) (3) and, after determining that the absent

11;parent cannot be located through the procedures under the
12

control of suc4 State agencies, to transmit to the Secretary

13

requests. for 'information with regard to . the whereabouts of

14. absent parents and otherwise to cooperate with the Secretary
15

in carrying out. the purposes of. this section..
"STATE PLAN FOR CHILD SUPPORT

17

18
19

20
21
22

"SEc. 454. A State plan for child support rnust=

"(1) provide that it shall be in effect in all political
subdivisions of the State;

"(2) provide for' financial participation by the
State';

"(3) provide .f or the establishment or designation of
a 'single and . separate organizational unit, which meets

24.

such staffing and organizational requirements as the Se'c

99
1

retary may by. regulation prescribe, within the State to

2

administer the plan;

"(4) provide that such State will undertake—

3

"(A) in the case of a child born out of wed-

4

with respect to whom an assignment under see-

5

lock

6

tion 402 (a) (26) of this title is effective, to estab

7

lish the paternity of such child, and

8

"(B) in the case of any child with respect to

9

whom such assignment is effective, to secure sup-

10

port for such child from his parent (or from any.

11

other person legally liable for

12

ing any reciprocal arrangements adopted with other

13

States,

14

.

such support), utiliz

except that when such arrangements and

other means have . proven ineffective, the State may

15

utilize the Federal courts to obtain or enforce court

16

orders

17

"(5) prornde that, in any case in which child sup-

1.8

port payments are collected for a child with respect to

19

whom

20

effective,

21

distribution pursuant to section 457 and shall not be

22

paid directly to the family except that this paragraph

23

shall

24

'in

for support;

an assignment. vnder section .402(a) (26) is

such payments shall be made to the State for

not apply to such payments (except. as provided

section 457(c)) for any month in which the amount.
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I

collected is sufficient to make such family ineligible for

2

assistance

under the State plan approved under part A;

3

"(6) provide that (A) the child support collection

4

or paternity determination services established under the

5

plan shall be made available to any individual not other

6

wise eligible for such services upon application, filed by

7

such individual with the State, (B) an application fee

8

for furnishing such services may be imposed, except that

9

the amovnt of any such application fee shall be reason
as determined under regulations of the Secretary,

10

able,

11

and (C) any costs in excess of the fee so imp3sed may

12

be

13

from the amount of any recovery made;

collected from such individual by deducting such costs

"(7) provide for entering into cooperative arrange

14

ments with appropriate courts and law enforcement of
16

ficials (A) to assist the agency administering the plan,

17

including the entering into of financial arrangement$ with

18

such

courts and officials in order to assure optimum re

19

sults

under such program, and (B) with respect to any

20

other

matters of common concern to such courts or oF

21

.ficials

and the agency administerinq the plan;

22

"(8) provide that the agency administering the plan

23

will establish a service to locate absent parents utilizing

24

"(A) all sources of information and available

2

records,

and
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"(B) the Parent Locator Service in the De2

partment of Health, Education, and Welfare;

3

"(9) provide that the State will, in accordance with

4

standards prescribed by the Secretary,. cooperate with

5

any

other State

6

"(A) in establishing paternity, if necessary,

7

"(B) in locating an absent parent residing in
State (whether or not permanently) against

8

the

9.

whom any action is being taken under a program

10

established

under a plan approved under this part

in another State,

"(C) in securing compliance by an absent par-

12

residing in such State (whether or not perma-

13

ent

1

nently) with an order issued by a court of competent

15

jurisdiction against such parent for the support and

16

maintenance

17

with respect to whom aid is being provided under

18

the

19

of a child or children of such parent

plan of such other State, and

"(D) in carrying out other functions required

20

under a plan approved under this part;

21

"(10) provide that the State will maintain a full

22

record of collections and disbursements made under the

23

plan and have an adequate reporting system;

24

"(11) provide that amounts collected as child sup

25

port shall be distributed as provided in section 457;
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'"(12) provide that any 'pay'ihent required to be

1.

2

made

3

'to

under section 456 or 457 to a fan'ily shall be made

the resident 'parent, 'legal guardian, or caretaker rela

'jive having 'custody of or responsibility for the child or

4

children; and

5

"(13) provide that the State will comply with such
7

other requirements and standards as the Secretary dete'N

8

mines

9

program for locating absent parents, establishing pater

10

nity, obtaining support orders, and collecting support

11

payments
"PAYMENTS TO STATES

12

j3
14

to be necessary to the establishment of an effective

'"Sec. 455, From. the sums appropriated there for, the

,

Sec'retary

shall pay to each State for each quarter, begin

is..' niig with the quarter commencing July 1, 1974, an amount
16. equal o '75 percent of the total' amounts. expended by such
17.

State during such quarter for the operation of the plan

18

approved under section 454 except that no amount shall be

paid to' any State on account of furnishing collection serv
(other than parent locator services) to individuals under

20

ices

21

section

22 1975
23

454(6) during any period beginning after June 30,

':'
'SUPPOR O,BLIGATIONS.

',:Sc,.4oT6, Ja)•' :'1e:.sippor& rights assigned to the State

2

under sec1ion 402 (a) (2,) ,sh'alj,'con.t'itute anobligation owed

103

such State by the individual responsible for providing such

j.

to

2

support. Such obligation shall be deemed for. colletion pr

3

4

.

to be collectible under all applicable State and local

poses

processes.

"(1) The amount of such obligation shall be-

5

"(A)

6

.

the

amount specified in a court order which

covers the assigned support rights, or

7

8

"(B) if there is no court order, an amount deter

.9.

mined by the State in accordance with a formula ap-

10

proved by the Secretary, and

ii

"(2) Any amounts collected from, an abset parent undr'
plan shall reduce, dollar for dollar, the amount of his obli-

12

the

13

gation

under paragraphs (1) .(A) and (s).

"(b) A debt which is a child .swp port' ob.ligatio assigne4

14

a State under section 402(a) (26) i.;not.t':eli.sed by:

15

to

16

discharge

in bankruptcy under the Bankruptcy Act.
"DISTRIBUTION OF PROCEEDS

17

"SEC.

18

457. (a) The amounts collected as child support

a State pursuant to a plan approved under this part dwr

19

by

20

ing the fiscal year beginning July 1, 1974 shall. be distributed

21

as

follows:

"(1) 40 per centum of the ,fist $0 of such amouts

22

are collected peioaically wich eprest monthly

23

as

24

support payment$ shall'.

pid• o th,, 'fomiiywithout ay

14

I

decrease in the amovnt paid as assistance to such family

2

during such month;

3

"(2) such amounts as are collected periodically

4

which are in excess of any amount paid to the family

5

under paragraph (1) which represent monthly support

6

payments shall be retained by the State to reimburse it

7

for assistance payments to the family during such pe

8

nod (with appropriate reimbursement of the Federal

9

Government to the extent of its participation in the

10
11

financing);

"(3) such amounts as are in excess of amounts re
by the State under paragraph (2) and are not in

12

tamed

13

excess of the amount required to be paid during such

14

period to the family by a court order shall be paid to the

15

fanily; and

16

"(4) such amounts as are in excess of amounts re

17

quired to be distributed under paragraphs (1), (2),

18

and (3) shall be (A) retained by the State (with appro

19

priate reimbursement of the Federal Governmeit to the

20

extent of its participation ii the financing) as reimburse

21

ment for any past assistance payments made to

the

farnily for which the State has not been reimbursed or

2

(B) if no assitancé payments have been made by the

24

State which have not been repaid, such amounts shall be

25

paid to the family.
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"(b) The amotnts collected as ch'ild support' by a State
2

pursuant to a plan approved under t'his part during any fiscal

3 year beginniq after June 30, 1975, hail be distributed as
4

follows:

"(1j such amounts as are collected periodically

5
6

which represent monthly support payments shall

7

retained by the State to reirnbure it for assistance pay

8

ments

9.

reimbursement of the Federal Government to the extent

10

be

to the family during such period (with appropriate

its participation in the financing);

o.

ii

"(2) such amounts as are in excess of amounts re

12

tamed

by the State under paragraph (1) and are not in

13

excess

of the amount required to be paid during such

14

period to the family by a court order shall be paid to the

15

family; and

16

"(3) such amounts as are in excess of amounts re

17

quired to be distributed under pctragraphs (1) and (2)

18

shall

19

reimbursement

20

of its participdtion in the financing) as reimbursement

21

for any past assistance payments made to the family for

22

which

23

assistance

24

have

25

family.

be (A) retained by the State (with appropriate
of the Federal Government to the extent

.

the State has not been reimbursed or (B). if no
payments have been made by the State which

not been repaid, such amounts shall be paid to the
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(c) Whenever a family for whom child support pay

1

2

ments

have been collected and distributed under the plan

ceases to receive assistance under part A of this title, the
4

State

may

5

"(1) continue to collect such support payments from

6

the absent parent for a period of not to exceed three

7

months from the month following the month in which such

8

family ceased to receive assistance under part A of this
title, and pay all amOunts so collected to the family; and

"(2) at the end Of such threemonth period, if the

10

State is authorized to do so by the individual on whose
behalf the collection will be made, continue to collect such,

12

support payments from the absent parent and pay the net

of any amount so collected to the family after

14

amount

15

deducting any costs

16

from the amountof any recovery niade,

incurred in making the eoUe,rti'n

"INCENTIVE PAYMENT TO LOCALITIES

17

"SEc. 4ô8, (a) When a political subdivision of a State

18

for the State of which it is a political subdivision, or

19

makes,

20

one

21

lection

22

(26) •(either within or outside of such State), there shall be

23

paid to ch political s'ibdivision or such other State from

24

amounts which wOuld othervise

25

of assistance to the family of the absent parent—

State makes, for another State, the enforcement and col-

of the support rights assigned under section 402 (a)

epresnt the Federal share
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"(1)

I

an

amount eqeal to 25 per centum of any

2

amount collected (and required to be distributed as pro

3

vided in section 457 to reduce or repay assistance pay

4

ments) which is attributable to the support obligation

5

owed for 12 months; and

6

"(2) an amount equal to 10 per centurn of any

7

amount collected (and required to be distributed as pro

8

vided in section 457 to reduce oi' repay assistance pay-

9

ments) which is attributable to the support obligation

10

owed for any month after the first twelb'e months for

11

which such collections are made.

12

"(b) Where more than one jurisdiction is involved in
enforcement or collection, the amount of the incentive

1.3

such

14

payment determined under paragraphs (1) and (2) of sub-

15

section (a) shall be allocated among the jurisdictions in a

16

manner to be prescribed by the Secretary.

17

"CONSENT BY THE UNITED STATES TO GARNISHMENT AND

18

SIMILAR PROCEEDINGS FOR ENFORCEMENT OF CHILD

19

SUPPORT. AND ALIMONY OBLiGATIONS

20

"SEC. 459. Notwithstanding any other provision of law,

21

effective January 1, 1974, moneys (the entitlement to which

22

is based upon remuneration for employment) due from, or

23' payable by, the United States (including any agency or in24

strumencality tkereof and any wholly owned Federal corpo-

25

ration) to any individual; including 'menibers of the. armed
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services, shall be subject, in like manner and to the same
as if the United States were a private person, to legal

2

extent

3.

process

4

of his legal obligations to provide child support or make

brought for the enforcement, against such individual,

alimony payments.
6

"CiVIL ACTIONS TO ENFORCE CHILD SUPPORT

7

OBLIGA TIONS

"SEC. 460. The district courts of the United States shall

8

have juthdiction, without regard to any amount in contro
10

versy,

to hear and determine any civil action certified by

the Secretary of Health, Education, and Welfare under sec
12

tion 452(a) (8) of this Act, A civil action under this section

13

may

14

arose,

15

"REGIONAL LABORATORIES TO ESTABLiSH PATERNITY

16

THROUGH ANALYSIS AND CLASSIFICATION OF BLOOD

17

be brought in any judicial district in which the claim

the plaintiff resides, or the defendant resides.

"SEC.

461 (a) The Secretary shall, after appropriate

18

consultation and study of the use of blood typing as evidence

19

in judicial proceedings to establish paternity, establish, or

arran3qe for the establishment or designation of, in each
2!

regi of the United States,, a taboratoryj which h determines

22

t be qalied to provide services in analyzing and classifying

23:

blood

for the purpose of determining paternity, and which

is prepared to provide such services, to courts and public

ageieie iii

the

region. to. be served by ito.
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1

"(b) Whenever a laboratory is established or desig-

2

nated for any region by the Secretary under this section,

3

•he shall take such measures as may be appropriate to notify

4

appropriate courts and public agencies (including agencies

5

adminiserinj any public welfare program within such re-

6

gion) that such laboratory has been so established or desig-

7

nated to provide services, in analyzing and classifying blood

8

for the purpose of determining paternity, for courts and

9

public agencies in such region.

10

"(c) The facilities of any such laboratory shale be made

ii

available without cost to cOurts and public agencies in the

12

region to be served by it,

13

"(d) There is hereby authorized to be appropriated for

14

each fiscal year such sums as may be necessary to carry out

i the provisions of this section,".
Collection of Child Support Obligations

16
17

(b) (1) Subchapter A of chapter 64 of the Internal Rev-

18

enue Code of 1954 (relating

19

amended by adding at the end thereof the following new

20

section:

21

"SEC. 6305. COLLECTION OF CERTAIN LiABILiTY.

to collection of

taxes) is

22

"(a) IN GENIRAL—UpOn receiving a certification fro?n

23

the Secretary of Health, Education, and TT7eif are, under see-

24

tion 452(b) of the Social Security Act with respect to any

25

individual, the Secretary or his delegate shall assess and col-

110
lect
2

the amount certified by the Secretary of Health, Educa

tion, and Welfare, in the same manner, with the sane powers,

,: and (except ,s provided in this section) subject to the same
4

limitations as if such amount were a tax imposed by su,b

5

title C the collection of which would be jeopardized by delay,

o

except

that
"(1) no interest or penalties shall be assessed or

7

collected,

8
9

"(2) for such purposes, paragraphs. (4), (6), and

10

(8) of section 6334 (a) (relating to property exempt

:11

from levy) shall not apply, and

"(3) there shall be exempt from levy so much of the

2

wages, or other income of an individual as is

i13

salary,

14

being

15

judgment entered by a court of competent jurisdiction for

16

the support of his minor children.

17

"(b) REVIEW OF ASSESSMENTS AND CoLLEcTIoNs.=

18

No court of the United States, whether established under

19

article I or article III of the Constitution, shall have juris

20

diction of any action, whether legal or equitable, brought to

21

restrain or review the assessment and collection of amounts

22

by

23

shall any such assessment and collection be subject to review

24

by the Secretary or his delegate in any proceeding. This sub

25

section

withheld therefrom in garnishment pursuant to a

the Secretary or his delegate under subsection (a), nor

does not preclude any legal, equitable, or administra
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1

tive action by an individual in, any State court or before any

2

State

agency to dcte'im'ine his liability for 'any amount as-

3

sessed

against him and collected, or to recover any such

4

amount collected from him, under this section.".

(2) The table of sections for such subchapter is amended

5

6

by adding at the end thereof the following new item:
"Sec. 6305. Collection of certain liability.".

Amendments to Part A of Title IV

7

8

(c) (1) Notwithstanding the provisions of section 402

9

(a) of the, Social Security Act, in addition to the amounts

to be disregarded under clause (8) (A) of such

10

required

11

section,

12

shall

13

fiscal year beginning July 1, 1974, in making the determina-

14

tion

15

to

16

required to be disregctrcled under clause (8) (A), disregard

17

amounts

there is imposed the requirement (and the State plan

be deemed to include the requirement) that for the

under clause (7), the State agency shall with respect

any month in such qear and in addition to the amounts

payable under section 457(a) (1),

18

(2) Section 402 (a) (9) is amended to read as follows:

19

"(9) provide safeguards which permit the use or

20

disclosure

21

cipients

22

information in connection with their official duties, or

23

(B) other persons for purposes directly connected with

of information concerning applicants or re-

only to (A) public officials who require such

112

administration of aid to families with dependent

1

the

2

children;"0

3

(3) Section 402 (a) (10) is amended by inserting im-

4

mediately before "be furnished" the following: ",

5

paragraphs

subject to

(25) and (26),".

6

(4) Section 402(a) (11) is amended to read as follows:

7

"(11) provide for pr&mpt notice (including the

8

transmittal of all relevant information) to the State child

9

support collection agency (established pursuant to part

10

D of 'this title) of the furnishing of aid to families with

11

dependent

12

deserted

13

born

14

paternity of such child has been established) ;"O

15

(5) Section 402 (a) is further amended

or abandoned by a parent (including a child

out of wedlock without regard to whether the

(A) by striking out "and" at the end of paragraph

16
17

children with respect to a child who has been

(23);

18

(B) by inserting immediately bef ore the first word

19

in paragraph (24) the following: "provide that"; and

20

(C) by striking out the period at the end of para-

21

graph (24) and inserting in lieu thereof a semicolon and

22

the

following:

"(25) prov ide (A) that, as a condition of eli,qibility

23

24

under

25

shall

the plan, each applicant for or recipient of aid

fnruiish to the State a'jncj hi.' social security ac-
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1

count number (or numbers, if he has more than one such

2

number), and (B) that such State .ageny shalt utilize

3

such

4

identification it may determine to employ' in the. admin

5

istration of such plan;

6

7

account numbers, in addition to any other means .of

"(26) provide that, as a condition of eligibility for
aid, each applicant or recipient will be required

8

"(A) to assign the State any rights to. support

9

from any other person such applicant may have (i)

10

in his own behalf or in behalf of any other family

ii.

member for whom the applicant is applying for or

12

receiving

13

time such assignment is executed,

aid, and (ii) which have acciued at the

"(B) to cooperate with the State (i) in estab

14

the paternity of a child born out of wed

15

lishing

16

lock

17

obtaining support payments for such applicant and

18

for a child with respect to whom such aid is claimed,

19

or in obtaining any other payments or property due

20

such

21

with whom a child is living is found to be ineligible

22

because

23

this

paragraph, any aid for which such child is eli

24

gible

will be provided in the form of protective pay

25

ments

as described in section 406(b) (2) (without

ll.R. 3153

with respect to whom aid is claimed, and (ii) in

applicant or such child and that, if the relative

of failure to comply with the requirements of

8
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regard to subpara graphs (A) through (E) of such

section); and

2

3

"(27) provide9 that the States have in effect a plan am

4

proved under part D and operate a child support program

5

zfl conformity with such plan".

6

(6) (A) Section 403 of the Social Security Act is
amended by• adding at the end thereof the following new

8
9

subsection:

"(h) Notwithstanding any other provision of this Act,

io the amount payable to any State under this part for quarters

ii

in a fiscal year shall with respect to quarters beginning after

12

December 31, 1975, be reduced by 5 per centum of such

i:

amount if such State is found by the Secretary as the result

j4 of the annual audit to have failed to have an effective pro
15

gram meeting the requirements of section 402 (a) (27) in

16

any flscl year beginning after June 30, 1975 (but, in the

17

case of the fiscal year beginning July 1, 1975, only con

18

sidering the third and fourth quarters thereof).".

19

o

(B) Section 404 of such Act is amended by adding at
the end thereof the following new subsections:

21

"(c) No State shall be found, prior to January 1,

22

1976, to have failed substantially to comply with the require

23

ments

24

Secretary, such State is making a good faith effort to im-

25

plernent the program required by sue/i section,

of section 402(a) (27) if, in the judgment of the
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1

"(d) After December 31, 1975, in the case of any

2

State which is found to have failed substantially to comply

3

with the requirements o section 402(a) (27), the reduction

4

in any amount payable to such State required to be imposed

5

under section 403(h) shall be imposed in lieu of any reduc-

6

lion, with respect to such failure, u,hich would otherwise be

7

required to be imposed under this section."

(7) Section 406 of the Social Security Act is amended

8
9

by adding at the end thereof the following new subsection:

"(f) Notwithstanding the provisions of subsection (b),

10

term 'aid to families with dependent children' does not

11

the

12

mean

payments with respect to a parent (or other individual

13

whose

needs such State determines should be considered in

14

determining

15

under the plan of such State approved under this part) of a

16.

child who fails to cooperate with any agency or official of the

17

State

18

Nothing in this subsection s/i all be construed to make an other-

19

wise

20

of the failure of such parent (or such other individual) to so

21

cooperate.".

22
23

the need of the child or relative claiming aid

in obtaining such support payments for such child.

eligible child ineligible for protective payments because

(8) Section 402(a) (17), (18), (21), and (22), and
section

410 of such Act are repealed.

24

Conforming Amendments to Title XI

25

(d) Section 1106 of such Act is amendd—
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(1) by striking out the period at the end of the first

1.

of subsection (a) and inserting in lieu thereof

2

sentence

3

the

4

IVofthisAct0";

following: "and except as provided in part D of title

(2).

5

by adding at the end of subsection (b)

the

6

following new sentence: "Notwithstanding the 0preceding

7

provisions of this subsection, requests for information

made pursuant to the provisions of part D of title IV
9

of

this Act for the purpose of using Federal records

10

for locating parents shall be complied with and the cost

U

incurred in providing snch information shall be paid

12

for as provided in such part D of title IV"; and
(3) by striking out subsection (c).

13

.14

Appointment of Assistant Secretary for Child Support

15

(e) (1) There shall be in the Department of Health, Ed

16

ucation, and Welfare an Assistant Secretary of Health, Edu

17

cation,

18

pointed by the President, by and with the advice and consent

19

of the Senate0

and Welfare for Child Support who shall be ap

20

(2) Section 5315 of title 5, United States Code, is

21

amended by adding at the end thereof the following new item:

22

"(98) Assistant Secretary for Child Support, De

23

24

partment

of Health, Education, and Welfare."
Authorization of Appropriations

25

(f) There are authorized to be appropriated to the Sec

26

retary of Health, Education, and Welfare such sums as may
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necessary to plan and prepare for the implementation of

1

be

2

the

program established by this section.
Effective Date

3

4

(g) The amendments made by this section shall become
on July 1, 1974, except that section 459 of the Social

5

effective

6

Security Act, as added by subsection (a) of this section shal

7

become effective on January 1, 1974, and subsections (e) and

8

(f) of this section shall become effective upon the date if

9

enactment of this Act.

10

PART G-AID To FAMILiES WiTH DEPENDENT

11

CHILDREN

12

PASS-ALONG OF SOCIAL SECURITY BENEFiT INCREASE TO

13

RECIPIENTS OF AID TO FAMILIES WITH DEPENDENT

14

CHILDREN

15

SEC. 161.

(a) Section 402 (a) (8) (B) of the Social

16

Security Act is amended by inserting ", and shall, before

17

disregarding the amounts referred to in subparagraph. (A)

18

and

19

an

20

in the form of monthly insurance benefits paid under title

21

II"

clauses (i) and (ii) of this subparagraph, disregard
amount equal to 5 per centuni of any income received

22

immediately after "$5 per month of any income".
(b)

Any State plan approved under part A of title

23

IT of the Social Security Act shall be deemed to contain

24

a

25

complies

26

such

provision (relating to the disregarding of income) which
with the requirement imposed with respect to any

plan unkr Ih amendment made by subsection (a).
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(c) The amendments made by this section shall be ef

'1

in the case of monthly insurance benefits under title

2

fective

3

Ii

4

frst month for which the regular payment of such benefits

5

includes

6

reasOn of the enactment of Public Law 9366 and the amend=

7

nients made thereto by section 101 of this Act,

8

DISREGARD OF iNCOME UNDER AFDC

of the Social Secu'i'ity Act for months on and after the

the increase in social security benefits made by

9

Sic. 162. (a) Section 402(a) (8) (A) (ii) of the Social

10

Security Act is amended by striking out everything that

11

follows

12

following:

13

viduals who are employed at least 40 hours per week, or at

14

least

15

week,

16

individuals,

17

additional earnings, and onefifth of such additional earnings

18

in excess of $300, except that in each case an amount equal

19

to

"determination," aind inserting in lieu thereof the

"(I) the first $60 of earned income for indi

35 hours per week and are earning at least $64 per

and (II) the first $30 of earned income for other
plus in each case, onethird of up to $300 of

the reasonable child care expenses incurred (subject to

20 such

limitations as the Secretary may prescribe in regula

21

tions) shall first be deducted before computing such i'ndivid

22

ual's earned income (except that the provisions of this clause

23

(ii) shall not apply to earned income derived from par

24

ticipation on a project maintained under the programs estab

2;i

lished

by section 432 (b) (2) and (3); and",
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(b) Section 402(a) (7) of such Act, as amended by

section .111 (e) of this Act, is further amended by striking

out everything that follows "as well as any!' and inserting
in lieu thereof the following: "child care expenses reasonably
5
6

7
8

attributable to the earning of any such income;".
COMMUNITY TVORK AND TRAINiNG PROGRAMS

SEC. 163. Section 204(c) (2) of the Social Security
Amendments

STA TE' 1)EMONSTRA TION PROJECTS

9

10
11

of 1967 is repealed, effective January 1, 1974.

SEc.

164. Section 1115 of the Social Security Act is

amended—

12

(1) by inserting "(a)" after "SEC. 1115.";

13

(2) by redesignating subsections (a) an (b). as

14

paragraphs

(1) and (2), respectively; and

(3) by adding at the end thereof the following new

15

16

subsection:

17

"(b) (1) In order to permit the States to achieve more
and effective use of funds for public assistance, to

18

efficient

19

n'duce dependency, and to improve the living conditions and

20

iiicrease

21

public assistance, any State having an approved plan under

22

part A of title IV may, subject to the provisions of this sub-

23

•iiwn., establish and conduct not more than three demonstra-

24

lion projects, in establishing and conducting any such project

25

the State shall—

the incomes of individuals who are recipients of
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"(A) provide that

1

2

be

conducted on a statewide basis;

"(B) provide that in making arrangements for

3

4

not more than one such project

public service employment=

"(i) appropriate standards for

5

the health,

6

safety, and other conditions applicable to the per

7

formance of work and training on such project are

8

established

9

and will be maintained,

"(ii) such project will not result in the displace

10

ment of em loyed workers,

11

"(iii) with respect to such project the condi

12

tions of work, training, education, and employment

13

are reasonable in the light of such factors as the type

14

of work, geographical region, and proficiency of

15

the

participant, aind

"(iv) appropriate workmen's

16

compensation

17

protection is provided to all participants;

18

"(C) provide that participation in any such proj
by any individual receiving aid to families with

19

ect

20

dependent

21

"(2) Any State which establishes and conducts demon

22

stration projects under this subsection, may, with respect to

23

any such project

children be voluntary.

24

"(A) waive, subject to paragraph (3), any or all

25

of the requirements of sections 402 (a) (1) (relating to
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I

Statewide operation) 402 (a) (3) (relating to adininis

2

tration by a single State

3

to. düregard of earned income), except that no such

4

waiver of 402 (a) (8) shall operate to waive any amount

5

in excess of onehalf of the earned income of any individ-

6

ual, and 402(a) (19) (relating to the work incentive

7

prograim);

n, 402 (a) (8) (relating

8

"(B) subject to paragraph (4) use to cover the

9

costs of such projects such funds as are appropriated

10

for payment to any such State with respect to the ass1st

11

ance which is or would, except for participation in' a

12

project under this subsection, be payable to individuals

13

participating in such projects under part A of title IV for

14

any fiscal year in which such demonstration projects are

15

conducted; and

16

"(0) use such funds as are appropriated for pay-

17

ments to States under the State and Local Fiscal As-

18

sistance Act of 1972 (86 Stat. 919) for any fiscal year

19

in which such demonstration projects are conducted• to

20

cover so much of the costs of salaries for individuals pai

21

ticipating in public service employment as is nOt covered

22

through the use of funds made available under sub para-

23

graqh (B).

24

"(3) Notwithstanding

25

the provisions

of paragraph

(2) (A), the Secretary may review any waiver made by a

under such paragraph. Upon a finding that any such

1

State

2

waiver is inconsistent with the purposes of this subsection and

3

the

4

prove

5

any such disappoved'. waiver was made by such State shall

6'

be terminated not late than the last day of the month following

7

the month in which such waiver was disapproved.

such waiver. 'The demostration project under which

"(4) Any amount payable to a Stct under section

8

403 (a)

9

10

purposes of part A of. title IV, the Secretary may disap

'

on behalf of an inditidual' participating in a project

under this section shall not be increased by reason of the par-

11

twipaiwn of such individual in any dentonstration project con-

12

dücted

13 '•'be

under this subsection ove the amount which would

payable if such individual iere receiving aid to families

14

with .depeñ.'dOnt children and not participating in such project.

15

"(5) Participation in a project established under this
shall not be considered to constitute employment for

16

section'

17

purposes

18

that term isused in section 407.

19

'of any finding with 'respect to 'unemployment' as

'"(6)

Any 'demonstration prOject 'estab'lished: and con-

20

ducted pursuant 'to 'the provisions of this subsection shall be

21

conducted

22

projects established and conducted pursuant to the provisions

23

of this subsection shall be terminated not later;'.than June 30,

24

1976.".

for not longer than tWo' years. All demonstration
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1

PART Il—AMENDMENTS To MEDICAID AND MEDICARE

2

PROGRAMS

3

MEDICAL ELIGIBILITY FOR SUPI'LEMENTAL SECURITY

4

ILVCOIE RECIPIENTS

5

Beneficiaries

6

SEC. 171. (a) (1) Section 1901 of the Social Security

7

Act (as amended by Public Law 92-603) is amended by

8

striking out "permanently and totally disabled" and insert-

9

ing "disabled" in lieu thereof.

10
11

12

(2) Section 1902(a) (5) of such Act is amended by

(A) striking out the comma after "adminisler the
plan" and inserting a semicolon in lieu thereof; and

13

(B) striking out "XVI (insofar as it relates to the

14

aged)" and inserting "XVI (insofar as it relates to the

15

aged) if the State is eligible to participate in the State

16

plan program established under title XVI, or by the

17

agency or agencies administering the supplemental secu-

18

rify income program established under title XVI or the

19

State plan approved under part A of title IV if the State

20

is not eligible to participate in the State plan program

21

established under title XVI?' in lieu thereof.

22

(3) Section 1902(a) (10) of such Act is amended to read

23
24
25

as follows:

"(10) provide—
"(A) for making medical assistance available
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I

.

to

all individuals receiviflg aid or assistance under

2

any plan of th• State approved under title I, X,

3;

XIV, or XVI, or part A of title IV, or with respect

4

to whom sup plenental security income benefits are

5

being paid znde title XVI;

6
7

"(B) that the medical assistance •náde avail
able to any individual described in clause (A)
(i) shall not be less in amount, duration,

8.
9
10

or scope than the medical assistance made avail

able to anj other such individual, and

11

"(ii) shall not be less in inount, duration,

12

or scope than the medical sista'iice made aval

13

able to individuals not described in clause (A);

14

and

15

"(C) if medical assistance is included for any

16

group of individuals who are not describec in clause

17

(A.) and who do not meet the income and resources

18

requirements of the appropriate State plan, or the

19

supplemental .ecurity income program indcr title

20

XVI, as the case may be, as determined in accord

21

ance with standards prescribed b the Secretary

22

(i) for making medical assistance avàil

23

able to all individuals who would except for

24

income and resources be eligible for aid or

25

assistance under any such State plan or to have

125
1

paid with respect to them supplemental security

2

income

3

insufficient (as determined in acco.rdance with

4

comparable standards) income and resources

5

to

6

remedial care and services, and

benefits under title XVI, and who have

meet the costs of necessary medical ad

"(ii) that

7

the medical as .si stance made

all individuals not described un

8

available to

9..

clause (A) shall be equal in amoun,. duration.
and'scope;

10

that

(I) the making available; of the services

11

except

12

described

13

1905(a) to individuals meeting he age requirements

14

prescribed therein shall not, by. reason of this paragraph

15

(10), require the making available of any such services,

16

or the making available of such . services of the same

17

amount, duration, and scope, to individuals of any other

18

ages,

19

cal

20

individuals eliOible theref or (either pursuant. to an agree-

21

ment

22

the

23

agency

24

meeting part or all of the cost of deductibles, . cost sharing,

25

or

in paragraph (4), (14),, or (16.) of section

(II) the making available of supplementary medi

insurance benefits under part B of title XVIII. to

entered into under section 1843 or by reason of

payment of premiums under such title by the State
on behalf of such individuals), or provision for

similar charges under part B of title XVIII for
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1

individuals eligible for benefits under such part, shall

2

not,

3

making available of any such benefits, or the making

4

available of services of the same amount, duration, and

5

scope,

6

available of medical assistance equal in amount, dura

by reason of this paragraph (10), require the

to any other individuals, and (111)

the

makinj

tion, and scope to the medical assistance made available

individuals described, in clause (A) to any classifica

8

to

9

tion of individuals approved by the Secretary with re
to whom there is being paid, or who are eligible,

10

spect

11

or would 'be eligible if they were not in a medical in.stitu

12

.

lion, 'to have paid with respect to them, a State supple

13

mentary payment shall not, by reason of this paragraph

14

(10), require the making available of any such assist

15

ance,

or the making available of such assistance of the

16

same

amount, duration,, and scope, to any other indi

17

vidual's not described in clause (A) ;".

18

(4) Section 1902(a) (13) (B) of such Act is amended

striking out "the State's plan approved under title I, X,

19

by

20

XIV, or XVI, or part A of title JV" and inserting "any

21

plan of the State approved under title I, X, XIV, or XVI,

22

or part A of title IV, or with respect to whom supplemental

23

security income benefits are being paid under title XVI" in

24

lieu thereof

25

(5) Section 1902(a) (14) (A) of such Act is amended
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by

striking out "a State plan approved under title I, X,

2

XIV, or XVI, or part A of title IV, or who meet the incoite

3

and resources requirements of i/ic

4

which is appropriate" and

5

approved

6:

1T7, .o with respect to whom supplemental security income

7

benefits are being paid under title XVI, or who meet the in

8

come and resources requirements of the appropriate State

9

plan, or the supplemental security income program under

ii)

title XVI, as the case may be, and individuals with respect

11

to

12

eligible if they were not in a medical institution, to have paid

13

wit/i respect to them, a State supplementary payment and are

14

eligible

15

and scope to the medical assistance made available to individ

16

uals

inserting "any plan of the State

under title I, X, XIV, or XVI, or part A of title

whom there is being paid, or who are eligible, or would be

for medical assistance equal in amount, duration,

described in paragraph (10) (A)" in lieu thereof.
(6) Section 19.02(a) (14) (B) of such Act is amended

17

18

one of such State plans

by==

(A) inserting "(other than individuals with respect

19
20

to

whom there is being paid, or who are eligible or would

21

be

eligible if they were not in a medical institution, to

have paid with respect to them, a State supplementary
23

payment and are eligible for medical assistance equal in

24

amount,

25

made

duration, and scope to the medical assistance

available to individuals described in paragraph
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1

(10) (A))" immediately after "with respect to ind'ivid

2

uaLs";

3

(B) inserting "and with respect to whom sup ple

4

mental security income benefits are not being paid under

5

title XVI" immediately after "any such State plan";

6

(C) striking out "the one of such State plans which is

7

appropriate" and inserting "the appropriate State plan,

S

or the supplemental security income program under title

9

XVI, as the case may be," in lieu thereof; and

10

(D) striking out "or who, after December 31, 1973,

11

are included under the State plan for medical assistance

12

pursuant to section 1902(a) (10) (B) approved under

13

title XIX",,

14

(7) Section 1902 (a) (17) of such Act is amended by—

15

(A) striking out "the State's plan approved under
I, X, XIV, or XVI, or part A of title IV" and in

16

title

17

serting "any plan of the State approved under title I, X,

18

XIV, or XVI, or part A of title IV, and with respect to

19

whom supplemental security income benefits are not being

20

paid under title XVI" in lieu thereof;

(B) striking out "if he met the requirements as

21

need" and inserting "except for income and r&

22

to

23

sources" in lieu thereof;

(C) striking out "a State plan approved under

24
25

title

I, X, XIV, or XVI, or part A of title IV" and
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1

inseiting "any plan of the State approved under title

2

I, X, XIV, or XVI, or part A of title IV, or to have

3

paid with respect to him supplemental security income

4

benefits under title XVI" in lieu thereof , and

5

(D) striking out "and amount of such aid or as-

6

sistance under such plan" and inserting "such aid, as-

7

sistance, or benefits" in lieu thereof.

8

(8) Sections 1902(a) (17) and 1902 (a) (18) are each

9

amended by striking out "is blind or permanently and totally

10

disabled" and inserting "(with respect to States eligible to par-

ii

ticipate in the State program established under title XVI), is

12

blind or permanently and totally disabled, or is blind or

13

disabled as defined in section 1614 (with respect to States

14

which are not eligible to participate in such program)"

15

in lieu thereof.

16

(9) Section 1902 (a) (20) (C) of such Act is amended

603(a) (1) (A) (i) and (ii)," mi-

17

by inserting ",

18

mediately after "section 3(a) (4) (A) (i) and (ii)".

19

20

section

(10) Section 1902(f) of such. Act is amended by—
(A) inserting "not eligible

to

part'i ci pate in the

21

State plan program established under title XVJ" immedi-

22

ately after "State" the first time it appears therein;

23

(B)

striking

out

"such individual's payment

24

under title XVI" and inserting "any supplemental

25

security income payment and State supplementary pay-

H.R. 3 153—9
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I

ment made with respect to such individual" in lieu there

2.

of;

3

..

(C) striking out "as defined in section 213 of the

4

Internal Revenue Code of 1954" and inserting "as rec

5

ognized

under State law" in lieu thereof; and

.6

(D) inserting at the end thereof the following new

7

sentences: "In States which provide medical assistance

8

to

individuals pursuant to clause (10) (C) of subsection

(a) of this section, an individual who is eligible for

•

10

medical assistance by reason of the requirements of this

ii

sectionconcerning the deduction of incurred medical ex

12

penses

from income shall be considered an individual

'iS

eligible for mediccil assistance under clause (10) (A) of

14

that subsection if that individual is, or is eligible to be (1)

15

an

individual with respect to whom there is payable a

State supplementary payment on the basis of which simi

-

17.

lariy situated individuals are eligible to receive medical

18

assi.tance

.19

provided to individuals eligible under clause (10) (A),

20

.

equal in amount, duration, and scope to that

or (2) an eligible individual or eligible spowse, as defined

•2J.

in title XVI, u,ith respect to whom supplemental security

22

income

23:

shall be donSidered to be an individual eligible for medical

benefits are payable; otherwise that individual

•ssistance under clause (10) (C) of that subsection. In
25

taWs which do not provide medical assistance to indi
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1

viduals pursuant to clause (10) (C) of that subsection,

2

an

3

reason Qf the requirements of this section concerning the

4

deduction of incurred medical expenses from income shall

5-

be

6

under clause (10) (A) of that subsection."0

7

(11) Section 1903(a) (1) of such Act is amended by

8

striking out "individuals who are recipients of moiey pa

9

ments

10

zndividual who is eligible fr medical assistance by

considered an individual eliqible for medical assistance

under a State plan approved under title I, X, XIV, or

XVI, or part A of title IV" and inserting "individuals who

ii. are eligible for medical assistance under the plan and (A)

or assistance under, any plan of the State

12

are receiving aid

13

approved

14

IV, or with respect to whom supplemental security income

15

benefits

16

to

17

and are eligible for medical assistance equal in amount, dura-

18

tion, and scope to the medical assistance made available to

19

individuals described in section 1902(a) (10) (A)" in lieu

20

thereof.

21
22

23

24

.

under title I, X, XJV, or XVI, or part A of title

are being paid. under title XVI, or (B) with respect

whom there is being paid a State supplementary payment

(12) Section 1903(f) (4) of such Act is amended to

read as follows:

"(4) The limitations on payment imposed by the preceding

provisions of this subsection shall not apply uith
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1

respect to any amount expended by a State as medical assi.st

2

ance for any individual

3

"(A) who is receiving aid or assistance under any

4

plan of the State approved under title I, X, XIV, or

5

XVI, or part A of title IV, or with respect to whom

6

supplemental security income benefits are being paid un

7

der title XVI, or

8

"(B) who is not receiving such aid or assistance,

9

and with respect to whom such benefits are not being

10

paid, but (i) is eligible to receive such aid or assistance,

ii

or to have such benefits paid with respect to him, or (ii)

12

would be eligible to receive such aid or assistance, or

13

to

14

not

have such benefits paid with respect to him if he were

in a medical institution, or

15

"(C) with respect to whom there is being paid, or

16

who is eligible, or would be eligible if he were not in

17

a medical institution, to have paid with respect to him,

18

a State supplementary payment and is eligible for medi

19

cal assistance equal in amount, duration, and scope to

20

the medical assistance made available

21

described in section 1902(a) (10) (A), but only if the

22

income of such individual (as determined under section

23

1612, but without regard to subsection (b) thereof) does

24

not exceed 300 percent of the supplemental security in

25

come benefit rate established by section 1611 (b) (1),

to

individuals

133
1

at the time of the provision of the medical assistance giving

2

rise to such expenditure."

3

(13) The matter before clause (i) in section 1905(a)

4

of such Act is amended by striking out "individuals not

5

receiving aid or assistance under the State's plan approved

6

under

7

inserting "individuals (other than individuals with respect

8

to

9

be eligible if they were not in a medical institution, to have

10

paid with respect to them a State supplementary payment

11

and

12

duration, and scope to the medical assistance made available

13

to

14

receiving

15

proved

16

IV, and with respect to whom supplemental security income

17

benefits

title I, X, XIV, or XVI, or part A of title IV" and

whom there is being paid, or who are eligible, or would

are eligible for medical assistance equal in amount,

individuals described in section 1902(a) (10) (A)) not

aid or assistance under any plan of the State ap

under title I, X, XIV, or XVI, or part A of title

are not being paid under title XVI" in lieu thereof.

18

(14) Section 1905(a) (iv) of such Act is amended by

19

inserting "with respect to States eligible to participate in the

20

State

21

thereof.

plan program established under title XVI," at the end

22

(15) Section 1905(a) (v) of such Act is amended by

23

striking out "oi" a.fl(l inserting "with respect to States eligi—

24

We to

25

title XVI," in lieu thereof.

participate in the State plan program established under
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(1)

1

2

Section 1905(a) (vi) of such Act is amended by

inserting "or" at the end thereof.

3

(17) Section 1905(a) of such Act is further amended

4

by inserting immediately after clause (vi) the following new

5

clause:

6

"(vii) blind or disabled as defined in section 1614,

I

with respect to States not eligible to participate in the

8

State plan program established under title XVI,".
(18) Section 1905 of such Act is amended by inserting

10

at the end thereof the following new subsections:

"(j)

11

The

-

term 'State supplementary payment' means

12

any cash payment made by a State on a regular basis to an

13

individual who is receiving supplemental security incomc

14

'benefits undei title XVI or who would bu,t for his income

15' 'be eligible to receiv such beiefits, as assistance based on need
16

iii suppleme'itation 'of such benefits' (a deriined by the

17

Secretary), but only to the extent that such payr'ients are

18

made with respect to an individual with respect to whom

19

plemental security income benefits are payable under title

sup

20 XVI, or would but for his income be payable under that
21

title.

22

"(k) Increased supplemental security income benefits

23

payable p'suant to section 211 of Public Law 93-66 shall

24

not be considered supplemental security income benefits

25

abte under title $ VI.

7

-

pay
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1

Technical Clarification and Modification of Medicaid Eligi

2

bility and Federal Title XIX Matching Under PubUc

3

Law

4

(b) (1) (4) Clause (2) (A) of section 231 of Public

5

Law 9366 is amended by—

(i) inserting "received or" imniediately

6

7

10

before

"would", and

(ii) striking out "or" at the end thereof and in

8
9

9366

serting

"and" in lieu thereof

(B) Clause (2) (B) of that section is amended by

11

(i) striking out "was", and

12

(ii) striking out "need for care in such institution;
to be eligible for aid or assistance under a

13

considered

14

State

plan (referred to in subparagraph (A)) for pur

15

poses

of determining his eligibility" and inserting "status

16

as

17

individual eligible" in lieu thereof

18

(2) The first sentence of section 232 of Public Law

19

9366 is amended by
(A) striking out "(under the provisions of sub

20
21.

described in subparagraph (A), was included as an

paragraph (B) of such section)",

(B) striking out "to be a person described as being

22

person who 'would, if needy, be eligible for aid or

23

a

24

assistance

25

(B) (i) of such section" and inserting "for purposes of

under any such State plan' in subparagraph
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1

title XIX to be an individual who is blind or disabled

2

within the meaning of section 1614 (a) of the Social

3

Security Act" in lieu thereof, and

(C) inserting ",

4

and

the other conditions of eligi

5

bility contained in the plan of the State approved under

6

title XIX (as it was in effect in December 1973)" before

7

the period at the end thereof.

Eligibility for Individuals Receiving Mandatory

8 Medicaid

State Supplementary Payments

9

10

(c) In addition to other requirements imposed by law as

ii

conditions for the approval of any State plan under title XIX

12. of

the Social Security Act, there is hereby imposed (effective

13

January 1, 1974) the requirement (and each such State

14

plan shall be deemed to require) that medical assistance

15

under

such plan shall be provided to any individual

16

(1) for any month for which there (A) is payable

17

with respect to such individual a supplementary payment

18

pursuant to an agreement entered into between the State

19

and

20

under

21

would be payable with respect to such individual such a

22

supplementary

23

mentary payments paijable pursuant to such agreement

24

were

25

(ii) of such section 212 (a), and

the Secretary of health, Education, and Welfare

section 212 (a) of Public Law 9366, and (B)

payment, if the amount of the supple

established without regard to paragraph (3) (A)
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(2) in like manner, and subject to the same terms and

1

as medical assistance is provided under

2

conditions,

3

such

4

are payable for such month under the supplementary

5

security

6

the

plan to individuals with respect to whom benefits

income program established by title XVI of

Social Security Act,

7

Federal matching under title XIX of the Social Security

8

Act shall be available for the medical assistance furnished

9

to

10

individuals who are eligible for such assistance under this

subsection.

Effective Dates

11

(d) The amendments made by subsection (a) shall be

12

with respect to payments under section 1903 of the

13

effective

14

Social Security Act for calendar quarters commencing after

15

December

31, 1973.

16

STANDARDS FOR PAYMENTS UNDER MEDICAID TO

17

HEALTH MAINTENANCE ORGANiZATIONS
SEC.

18

172. Section 1903 of such Act is amended by

19

inserting at the end thereof the following new subsection:

20

"(1) Payment under the preceding provisions of this

shall be made with respect to any amount expended

21

section

22

during calendar quarters commencing after June 30, 1974

23

by

a State as piyment on a per capita or similar basis for

24

tue

provision of in edical assistance only if—

25

"(1) the entity to which such payment is made
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the definition of a health maintenance organization

1

meets

2

contained

3

of

in section 1876(b), other than the provisions

clauses (2), (3), and (7),

4

"(2) provides physicicns' services primarily (A)

5

directly through physicians who are either employees

6

or partners of such entity, or (B) under formal con

7

tractual arrangements with one or more groups, of phy

8

sicians

(organized on a group practice or individual

9

practice

basis) under which each such group is reim

for its services primarily on the basis of an ag

10

bursed

11

gre gate fixed sum or on a per capita basis, regardless of

12

whether

13

group are paid on a fee-forservice or other basis;

the individual physician members of any such

14

"(3) pro'ides either directly or through formal con

15

tractual arrangements with others all the services covered

16

under the State plan, except to the extent that the St at è

17

shall have secured from the Secretary a waiver with

18

spect

19

approved by the Secretary unless the State provides

20

surances

21

arrangement will be provided for the provision of such

22

service to individuals receiving medical assistance through

23

such

re

to any particular service, which waiver shall not be

as

satisfactory to the Secretary that an alternative

entity;

24

"(4) of the enrolled members of such entity not less

25

than (A) 50 per centum of such members (in case such
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in

1

entity is not an entity described in clause (B))

2

dividuals who are neither entitled to benefits under title

3

XVIII

4

State plan approved under this

5

such

6

uals (referred to in clause (A)) constitute less than 50

7

per centum of the total population, a per centum equal

8

to

9

centum of such members equal to the per centum of such

10

total population which consists of such individuals, or

ii

(ii) 25 per cen turn of such members; and

are

nor eligible for medical assistance under the
title,

or (B) in case

entity serves a geographic area in which individ

whichever of the following is the larger: (i) a per

"(5) such payment is made under a contract or

12

arrangement which has been approved in advance

13

other

14

by

15

by regulations which the Secretary shall prescribe for the

16

purpose

17

capita or similar basis for the provision of

18

sistance

19

as

20

1876 wit/i respect to title XVIII, except that, notwith

21

standing the provisions of section 1876(i) (2) (A), such

22

rcgulatwns

23

arrangement

24

has

25

prepaid capitation or similar basis.".

the Secretary and which meets requirements imposed

of assuring that Payments by a State on a per
medical as

are subject to substantially the same requirements

those imposed by subsections (a) and (i) of section

may authorize a risk sharing contract or
with an otherwise qualified entity which

a current enrollment of at least 5,000 members on a
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1

PAYMENTS TO SUBSTANDARD FACILITIES UNDER

2

MEDICAID
SEC.

3

173. Section 1616 of the Social Security Act is

4

amended by adding at the end thereof the following new

5

subsection:

6

"(e) Payments made under this title with respect to an in

7

dividual shall he reduced by an amount equal to the amount

8

of any supplementary payment (as described in subsection

9

(a)) or other payment made by a State (or political sub

10

division thereof) which is made for or on account of any

11

medical or any other type of remedial care provided by an

12

institution to such individual as an inpatient of such institu

13

tion in. the case of any State which has a plan approved under

14

title XIX of this Act if such care is (or could be) provided

15

under a State plan approved under title XIX of this Act by

16

an institution certified under such title XIX.".

17

MEDICAID MATCHING FOR EXPENDITURES WITH

18

RESPECT TO CERTAIN INDIANS

SEC.

19

174. (a) Section 1903 of the Social Security Act

amended by inserting immediately after subsection (d)

20

is

21

thereof the following new subsection:

22

"(e) -With respect to amounts expended during any

23

quarter (commencing wit/i the calendar quarter which begins

24

on

25

plan (including amounts for premiums as described in sub

January 1, 1974) as medical assistance under the Slate
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(a) (1)) in providing services to any individual who,

1

section

2

at any time during the twelvemonth period ending with the

3

month preceding the month in which he received such serv-

4

ices resided on or adjacent to a Federal Indian reservation,
and was eligible for comprehensive health services under the

6

Indian Health Service program conducted within the Public

7

Health Service, the Federal medical assistance percentage

8

shall be increased to 100 per centum.".

(b) Section 1903 (a) (1) of such Act is amended by
10

i

striking out "subsections (g) and (ii)" and inserting in lieu
thereof

"subsections (g), (e), and (h)".

12

CERTAIN STATES DEEMED TO HAVE PLANS APPROVE!)

13

UNDER TITLE XIX

14

SEC.

175. (a) In the case of any State (as that term is

in title XIX of the Social Security Act) which on

15

used

16

October

1, 1973, did not have in effect a State plan ap

17

proved

under such title, such State shall, for any calendar

18

quarter which commences on or after January 1, 1974, be

19

entitled (subject to subsection (b)) to payments under section

20

1903 (a) (1) of such Act with respect to expenditures (made

21

during such quarter) for premiums under part B of title

22

XVIII of such Act (as described in such section') in like

23

manner as if such State had, for such quarter, had in effect

24

such

25

under such State plan.

a State plan and as if such expenditures were made

iiA 4')

(b) Payments to any State under subsection. (a) shall

1

conditioned upon such StaWs keeping (and making avail

2

be

3

able

4

such records and accounts with respect to the expenditures

5

on

6

tary shall require in order to assure that such payments are

7

made subject to substantially the same terms and conditions

$

as those applicable to payments, wit/i respect to such expendi

9

tures, which are payable under title XIX of the Social

10

Security Act to States which have State plans approved

11

thereunder.

12

PAYMENT FOR SERVICES OF PHYSICIANS RENDERED IN A

13

TEACHING HOSPITAL

14

to the Secretary of Health, Education, and Welfare)

account of which such payments are made as the Secre

SEC0

176. (a) (1) Notwithstanding any other provision

15

of law, the provisions of section 1861 (b) of the Social Secu

16

rity Act, shall, subject to subsection (b) of this section, for

17

tue period with respect to which this paragraph is applicable,

18

be

19

follows:

administered as if paragraph (7) of such section read as
.

20

"(7) a physician where the hospital has a teaching

21

program approved as specified in paragraph (6), if (A)

22

the hospital elects to receive any payment due under this

23

title for reasonable costs of such services, and (B) all

24

physicians in such hospital agree not to bill charges for

25

professional services rendered in such hospital to individ
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1

uals covered under the insurance program established by

2

this tit'e.".

3

(2) Notwithstanding any other provision of law, the

4

provisions of section 1832 (a) (2) (B) (i) of the Social Secu

5

rity Act, shall, subject to subsection (b) of this section, for

6

the period with respect to which this paragraph is applicable,

7

be administered as if subclause II of such section read as

8

follows:

"(Ii) a

9

physician to a patient in a hospital

.10

which has a teaching program approved as specified

ii

in paragraph (6) of section 1861 (b) (including

12

services

1.3

such

14

patient of such hospital), where the conditions speci

15

fled

in conjunction with the teaching programs of

hospital whether or not such patient. is. an in

in paragraph (7) of such section are met, and".

(b) The proviBions of subsection (a) shall not be deemed

16

render improper any determination of payment under

17

to

18

title

19

vided prior to the enactment of this Act,

XVIII of the Social Security Act for any service pro

20

(c) (1) The Secretary of Health, Education, and Wel

21

fare shall submit to the Congress a report of his findings

22

and recommendations, based on a study to be conducted as

23

provided

in paragraph (2), concerning appropriate and

24

equitable

methods of reimbursement for physicians' services

25

under

titles XVIII and XIX of the Social Security Act in
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which have a teaching program approved as spec

1

hospitals

2

ified

3

1,

4

subsection (d), submit such report not later than December

5

31,

6

pare such report.

in section 1861 (b) (6) of such Act not later than July

1974, except that the Secretary may, in accordance with

1974, if he finds that additional time is required to pre

(2) The Social Security Administration shall conduct

7

study required by paragraph (1). Such study shall be

8

the

9

of a representative sample of hospitals to determine the extent

which individuals who are covered under titles XVIII or

10

to

11

XIX of the Social Security Act, other Government pro

12

grams,

13

professional services with respect to which payment is made

14

on

15

hospitals

16

services

17

ment

18

Social Security Act with respect to physicians' professional

19

services

20

and private programs incur expenses for physicians'

the basis of charges, the patient care practices of such
(including the extent of physicians' professional

involved in such care), and the extent to which pay

is appropriate under titles XVIII and XIX of the

provided in such institutions.

(d) The provisions of subsection (a) shall apply with

21

respect

to cost accounting periods beginning after June 30,

22

1973,

and prior to June 30, 1974, except that if the Secre

23

tary of Health, Education, and TJJelf are determines that addi

24

tional time is required to prepare the report required by sub

25

section

(c), he may, by regulation, extend the applicability

14
1.

of the provisions of subsection .(a) to cost accounting periods

2

beginning prior to January 1, 1975.

.

3

USE OF SOCIAL SECURITY ADMiNISTRATION IN THE

4

ADMINISTRATION OF MEDIcARE.

5

SEC. 181. (a) The first sentence of section 1874(a)

6

of the Social Security Act is amended by striking out "shall

7

be administered by the Secretary" and inserting in lieu thereof

8

"and section 226 shall be administered by the Secretary; and

9

the Secretary, in administering such programs, shall assign

10

primary policy, operating, and general administrative re

11

sponsibility to the Commissioner of Social. Security" im

12

mediately after "Secretary".

(b) No provision of law (including any such law.
14

relating to reorganization of the departments and agencies:

15

of the Government) enacted prior to the date of . enactment

16

of this Act shall be construed as authorizing any change

17

in the 4ect of the amendment made by subs action (a).•

18

REIMBURSEMENT UNDER MEDICARE FOR SERVICES WiTH

19

RESPECT TO COVERAGE BASED ON CHRONIC KIDNEY

20

FAILURE

21

SEC. 182. (a) Section 226(g) of the Social Security

22

Act is amended=-

23

(1) by inserting "(1)" immediately after "(g)",

24

(2) by striking out "the Secretary is authorized to"

25

and inserting in lieu thereof "the Secretary shall",

H.B.3153—1O
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(3) by strikiflg out "as he 'nay" and inserting in

1

lieu thereof "as he shall",

2

(4)

3

j

striking out "a medical" and inserting in

lieu thereof an independent medical", and

4

(5) by adding at the end thereof the following new
6

paragraph:

7

(2)'

Notwithstanding the provisions of section 1842

8

(aj, the Secretary is authorized to designate the organiza

9,

tions to be

diclysis,

10.

11

ices

.

used in making payments with respect to kidney

services and to provide for payments for such serv

by applying such tests of reasonableness as he may find

appropriated

12

including a test of relationship of charges to

13 costs

of providing such services, Notwithstanding the provi

1*.

sions

of section 1842(b) (3), the Secretary is further au

15

4oi'ized to p?ov'ide for payments for such services on the

16

basis

17

to

18

conditions

19

charges

20

'of specific individual services and on services expected

be rendered over

'to payment as he may find necessary to limit

o patients in excess of those which he may find

reasonable.

.

period of time, and may apply such

With respect to services expected to be provided

21. over.a period of time, the Secretary may provide for payments
22

on

23
,

a retainer basis or such other basis as he may by regulation

prescribe.".
CAPITAL EXPENDITURES PLANNING

25

S'c. 183. (a) Section 1122(c) of the Social Security

26

Act is amended by striking out "for the reasonable cost of

147:
1

performing the functions specified in subsection (b)" and in-

2

serting in lieu thereof the following: "for the reasonable cost

3

of submitting to the Secretary reports of disapproved capital

4

expenditures together with the reasonable cost of processing

5

and adjudicating appeals from the recommendation made by

6

the designated agency concerning such expenditures".

7

(Ii) Section 201(g) (1) of such Act is amended by insert-

8

ing immediately before the period at the end of the first señ-

9

tence the following: ", except that funds made available under

10

this subsection for fiscal years beginning after June 30, 1974,

11

shall not be used to pay the costs of any activity undertaken

12

pursuant to section 1122 except, as provided by such section".

13

OCCUPATIONAL THERAPY UNDER MEDICARE

14

SEC.

184.: (a) Section .1814(a) (2) (D) of the Social

15

Securi4i Act is amended by inserting.", occupational," imme-

16

diately after ."jhysicai".

17
18
19

20
21
22
23

24
25

(.b)

by

Section 1835(a) (2) (A) (i) of such Act is amended

inserting ", occupational," immediately after "physical".
(c). Section 1835 (a) (2) of. such Act is amended—

(1) by striking out the period at the end of clause

(D) and inserting in lieu thereof "; and", and
(2) by adding after clause (D) the following new
clause:

"(E) in the case of outpatient occupational therapy
services,

(i) such services are or were required because

148

individual needed occupational therapy services, (ii)

1

the

2

a plan for furnishing such services has been established

'3

and is periodically reviewed by a physician, and (iii)

4

such services are or were furnished while the individual

.5

is or was under the care of a physioian".

6

(d) The last sentence of section 1861(p) of such Act is

7

amended 1y inserting "and occupaitional therapy services"

8

after "speech pathology services",

.9

(e) The amendment made by the preceding provisions

10

of this section shall be applicable in the case of services fur

11

nished on and after the first day of the first month which

12

beginsnot less than thirty days after the date of enactment of

13

this Act.

14

BASIS OF MEDICARE PAYMENT FOR SERVICES PROVIDED

15

BT AGENCIES AND PROVIDERS

16

SEC. 185, In the administration of titles V, XVIII,

17

and XIX of the Social Security Act, the amount payable

18

under such title to any hospital, skilled nursing facility, or

19

home health agency on account of services provided by such

20

hospital, skilled nur.ing facility, or home health agency shall

21

be determined (for any period with respect to which the

22

amendments made by section 233 of Public Law 92=6O3

23

would, except for the provisions of this section, be applicable)

24

in like manner as if the date contained in the first and second

25

sentences of subsection (f) of such section 233 were Decem

26

ber 31, 1973, rather than December 31, 1972
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OUTPATIENT SPEECH PATHOLOGY

1

2

SEC.

186. (a) Section l86'l(p) of the Social Security

3

Act is amended by inserting immediately before the period

4

at the end thereof the following: ",

5

ments

6

to establish a plan prescribing the type, amount, and dura-

7

tion of speech pathology services to be furnished shall not apply

8

if such a plan is established by the speech pathologist provid—

9

ing such services".

except

that the require-

of paragraph (2) insofar as they require a physician

10

(b) The provisions of this section shall apply with re-

11

spect to services rendered after the 'month in which this Act

12

is enacted.

13

STATETVIDE PROFESSIONAL STANDARDS REVIEW

14

ORGANIZATIONS

is

SEC 187. Section 1152 of the Social Security Act is

16

amended by adding at the end thereof the following new

17

subsection:

18

"(g) In carrying out the provisions of this section, the

19

Secretary may designate, as an appropriate area with re-

20

spect to which a Professional Standards Review Organiza-

21

tion may be designated, an area encompassing a whole State;

22

and the Secretary shall not refuse to designate any qualified

23

organization as the Professional Standards Review Organi-

24

zation with respect to such area solely because of the number

25

of physicians in such State,".

II.R. 3153—11
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1

PRIORiTY IN DESIGNATION OF PROFESSIONAL STANDARDS

2

RE VIE J47 ORGANIZATIONS

3

Sc. 188, Section 1152(c) of the Social Security Act

4

is amended by adding after paragraph (2) the following new

5

paragraph:

6

"(3) The Secretary shall give priority to designa

7

tion of local areas and priority in designation as the

8

Professional

9

area to an otherwise qualified organization proposed to

Standards Review Organization for any

established and operated at a local level.",

10

be

11

STATEWIDE PROFESSIONAL STANDARDS REVIEW

12

COUNCILS

13

14
15

16

189. Section 1162 of the Social Security Act is

SEC.

amended
(1) by striking out im subsection (a) "three" and
inserting in lieu thereof "one";

17

(2) by 'inserting in subsection (b) immediately after

18

"for any State" the following: "in which there are lo

19

cated

20

Organizations";

three or more Profcssional Standards Review

21

(3) y redesignating paragraphs (1) through '(3)

22

of subsection (b) as subparag'raphs (A) through (C)

23

r(.cpect'we!iJ,

24

"(b)" iii, .cnbsceiion (b) ; and

and by in.ce'i't'ing "(1)" immediately after
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(4) by adding after subsection (b) (1), as redesig-

1

2

nated, the following new paragraphs:

3

"(2) The membership of any such Council for any

4

State in which there are located two Professional Standards

5

Review

6

and shall consist of—

Organizations shall be appointed by the Secretary

"(A) two representatives from and designated by

7

Professional Standards Review Organization in

8

each

9

the State;

10

"(B) four physicians, two of whom may be desig-

n

nated by the State medical society and two of whom may

12

be

13

State to serve as members on such Council; and

designated by the State hospital association of such

14

"(C) four persons knowledgeable in health care

15

from such State whom the Secretary shall have selected

16

as

17

two of whom shall have been recommended for member-

18

ship on the Council by the Governor of such State).

19

"(3) The membership of any such Council for any

representatives of the public in such State (at least

in which there is located one Professional Standards

20

State

21

Review Organization shall be appointed by the Secretary and

22

shailconsist of—

23

"(A) four physicians who shall be nominated by
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1

and elected from among the general membership of the

2

Professional Standards Review Organization annually;

3

"(B) two physicians who may be designated by the

4

State hospital association of such State to serve as mein

5

bers

on such Council; and

6

"(C) four persons knowledgeable in health care

7

from such State whom the Secretary shall have selected

8

as

9

two

of whom shall have been recommended for member

10

ship

on the Council by the Governor of such State) ."

11

representatives of the public in such State (at least

POSTPONEMENT

ON EFFECTIVE DATE OF CERTAIN RE

12

QUIREMENTS iMPOSED WiTH RESPECT TO PAYMENT

]3

FOR PhYSICAL THERAPY SERVICES

14

SEC.

190. (a) In the administration of title XVIII of

15

the

16

respect

to physical therapy and other services referred to in

17

section

1861 (v) (5) (A) of such Act (as added by section

18

151

19

be

20

amendment

21

the

22

if tue "December 31, 1972", which appears in such sub

23

section

Social Security Act, the amount payable thereunder with

(c) of the Social Security Amendments of 1972) shall

determined (for the period with respect to which the
made by such section 151 (c) would, except for

provisions of this section, be applicable) in like manner as

(d) (3) of such section 151, read "the month in which

153

are promulgated, by the Secretary of Health, Education,.

1

there

2

and Welfare, final regulations implementing the provisions of

3

section 1861

(v) (5) of the Social Security Act",

4 PAYMENT UNDER MEDICARE TO INDIVIDUALS COVERED
5

BY FEDERAL EMPLOYEES HEALTH BENEFITS PROGRAM
SEC.

6

191. Section 1862 (c) of the Social Security Act

7

(as added by section 210 of the Social Security Amendments

8

of

9

and

1972) is amended by striking out "January 1, 1975"
inserting in lieu thereof "January 1, 1976".

10

STUDY. REGARDING COVERAGE UNDER PART B OF MEDI-

11

CARE FOR CERTAIN SERVICES PROVIDED BY OPTOME-

12

TRISTS

13

SEC.

192. The Secretary of Health, Education, and

14

Welfare shall conduct a study of, and submit to the Congress

15

not

16

section

17

with respect .to the appropriateness of reimbursement under

18

the

19

XVIII

20

only to .the extent any such services are presently not recog

21

nized

22

of optometry with respect to the provision of prosthetic lenses

23

for patients with aphalcia.

later than six months after the -däte of enactment of this
a report containing his findings and recommendations

insurance program established
of the

by part B of

Social Security Act, of services

title

(but

for purposes of reimbursement) performed by doctors
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i.

TITLE

II---CLERICAL

AND

CONFORMING

2

AMENDMENTS TO SOCIAL SECURITY ACT

3

IN GENERAL

4

Inclusion of All Wage Level Increases in Automatic

5

Adjustment of Earnings Test
SEc.

6
7

201. (a) Section 203(f) (8) (B) (ii) of the Social

Security 4ct is amended by(1) striking out "contribution and benefit base" and

8

inserting "exempt amount" in lieu thereof; and

9

(2) striking out "section 230(a)" and inserting

10

U

"subparagraph (A)" in lieu thereof.

12

inclusion in Old-Age Insurance Benefit in Certain Cases of

13

Delayed Retirement

(b) Section 202 (w) of such Act is. amended by inserting

14
15

at the end thereof the follou4ng nei paragraph:

16

"(5) If an individual's primary insurance amount is

17

determined under paragraph (3) of section 215(a) and, as

18

a

19

old-age

20

were

determined under section 215(a) without regard to

21

such

paragraph, such individual's old-age insurance benefit

22

based

upon his primary insurance amount determined under

23

such

result of this subsection, he would be entitled to a higher

insurance benefit if his primary insurance amount

paragraph shall be increased by an amount equal to the

24 difference between such benefit and the benefit to which he
25

would be entitled if his primary insurance amount were de-
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under such section without regard to such para-

1

termincd

2

graph."

3

Elimination of Benefits at Age 72 for Uninsured Individuals

4

Receiving Supplemental Security Income Benefits

5

(c) Section 228(d) of such Act is amended by inserting

6

"and such individual is not an individual with respect to

7 whom supplemental security income benefits are payable
8

pursuant to title XVI or section 211 of Public Law 93—66

9

for the following month, nor shall such benefit be paid for
month if such individual is an individual with respect

10

such

11

to

12

pursuant to title XVI or section 211 of Public Law 93—66

13

for such month, unless the Secretary determines that such

14

benefits

15

month following such month" immediately before the period

16

at the end thereof.

17

Limitations on Eligibility Determinations Under Resources

18

whom supplemental security income benefits are payable

are not payable with respect to such individual for the

Tests

of State Plans

19

(d) Section 1611 of such Act (as amended by Public

20

Law 92—603) is amended by striking out subsection (g) and

21

inserting in lieu thereof the following new subsection:

22
23

24

"(q) In the ease of any individual or any individual
and his spouse (as the case may be) who-

"(1) received aid or acsistance for December .1973
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under a plan of a State approved under title I, X, XIV,

orXVI,

2
3

"(2) has, since December 31, 1973, continuously

4

resided in the State under the plan of which he or they

5

received such aid or assistance for December 1973, and

6

"(3) has, since December 31, 1973, continuously

7

been (except for periods not in excess of six consecutive

8

months)

9

respect

an eligible individual or eligible spouse with
to whom supplemental security income benefits

are payable

io

ii

the

12

spouse

j3

the

14

(a) (2) (B) during any period that the resources of such

15

individual or individuals and his spouse (as the case may

16

be)

does not exceed the maximum amount of resources speci

17

fled

in the State plan, as in effect for October 1972, under

18

which he or they received such aid or

19

December

20

Limitations on Eligibility and Benefit Determinations Under

resources of such individual or such individual and his
(as the case may be) shall be deemed not to exceed

amount specified in sections 1611(a) (1) (B) and 1611

assistance for

1973"

Tests of State Plans for Aid to the Blind

21

Income

22

(e) Section 1611 of such Act is amended by striking out

23

subsection

24

subsection:

25

(h) and inserting in. lieu thereof the following new

"(h) In determining eligibility for, and the amount of,

157

payable under this section in the case of any in-

1

benefits

2

dividual or any individual and his spouse (as the case may

3

be) who—

4

"(1) received aid or assistance for December 1973

5

under a plan of a State approved under title X or XVI,

6

"(2) is blind under the definition of that term in the

7

plan, as in effect for October 1972, under which he or

S

they

received such aid or assistance for December 1973,

"(3) has, since December 31, 1973, continuously

9

in the State under the plan of which he or they

10

resided

11

received

such aid or assistance for December 1973, and

"(4) has, since December 31, 1973, continuously

12

(except for periods not in excess of six consecutive

13

been

14

months) an eligible individual or an eligible spouse with

respect to whom supplemental security income benefits are
16

payable,

shall be disregarded an amount equal to the greater of

1.7

there

18

(A) the maximum amount of any earned or unearned income

19

which could have been disregarded under the State plan, as

20

in effect for October 1972, under which he or they received

21

such

22

amount

23

section

24

Go)

25

aid or assistance for December 1973, and (B) the
which would be required to be disregarded under
1612 without application of this subsection."

ection of Erroneous Designations and GrossReferences

(f) (1) Section 226 of such Act is amended by—
ll.B. 31.53:
12

18

(A) redesignating subsection (a) (1) as 'subsection

j.

2

(a)';

3

(B) redesignating clauses (A) and (B) of sub

4

section (a), as redesignated by this subsection, as clan ses

5

(1) and (2), respectively; and

(C) rciesignatiiig subsection (f) (as added by sec
7

lion. 201 (b) (5) of the Social Security Amendments of

8

1972 and redesignated by section 2991 of that Act)

9

and the subsection (f) (as enacted by section 101 of the

10

Social Security Amendments of 1965 and redesignated

11

by

12

ments

.13

and by inserting .siieh sibsections (it) and

14

designated)

1.5

section.

16

(2) Section 226(h) (1) (A) of such Act, as redesignated

section 201 (b) (5) of the Social Security Amend
of 1972) as subsections (it) and (i), respectivey;

(i) (as so re

immediately after subsection (g) of such

17

by ilts

18

(e)

19

", 202(e) (5)," in lieu thereof.

subsect'ton,

is amended by strti'ng out "and 202

(5). and the term 'age 62 in sections" and insevinuj

(3) Section 226(h) (1) (B) of sue/i Act, as redesignated

20

this subsection, is amended by striking out "s/tall" and

21

by

22

inserting "and the phrase 'before he attained age 60' in the

23

matter

following subparagraph (U) of section 202(f) (1)

24 shall each" in 'lieu thereof.
25

(4) Paragraphs

(2) and (3) of section 226(h) of

159
1

such Act, as redesignated by this subsection,. are each amended

2

by striking

3

thereof.

4

Initial Payments to Presumptively 1zscthled individuals

out "(a) (2)" and insering "(b)" in

lieu

5

Unrecoverable Only if Individual Is Inelvjb1e

6

Not i)isabied

7

(g) Section 1631 (a) (4) (13) of ,suc4. Act is amended by

Because

8

inserting "solely because such individual is determined not to

9

be disabled" immediately before the period at the end thlereQf.

10

Technical Correction of Limitation on. Fiscal Liability

ii

of States for Optional Supplementation

(h) (1) Section 401 (a) (.1) of the Social kSecurity

12
13

Amendments of 1972 is amended by—

(A) inserting. ",

14
15

(lzaieiy

other than fiscal year 1974," imme-

after "On/j fiscti year"; an(i

(B) inserting ", and the ümount payable for. fiscal

16
1.7

//car

1974 pursuant to such agreement or agreements

18

c/i all

not excce(i one—half of the non—Federal share of su4,

19

ewpenditures" immediately befo

.

20
21.

e

tht period of the end

thereof.

(2) Section 401 (c) (1) of such Act is amendd by in-

..

22

sertinj "exciwlinq'' immediately before "expenditures an—

23

thorized under section 1119".

24
25
26

.

Modification of Transitional 4dministrative Provisions

(i) Section 402 of the Social Security Amendments of
1972 is amended by—

160

(1) striking out "XVI" the first time that it ap

1

2

pears therein and inserting "VI" in lieu thereof;

3

(2) inserting "the third and fourth quarters in the

4

fiscal year ending June 30, 1974, and" immediately

5

after "with respect to expenditures for"; and

6

(3) inserting "the third and fourth quarters of

7

the fiscal year ending June 30, 1974, and any quarter

S

of" immediately after "during such portion of".

9

Inclusion of Title VI in Limitation on Grants to States for

10

Social Services

11
1.2

i

(j)

Section

1130 (a) of such Act is amended by insert

ing "603(a) (1)," immediately after "403(a) (3),".
Clarification of Coverage of Hospitalization for Dental

14

Services

15

(k) (1) Section 1814(a) (2) (B) of such Act (as

16

amended by Public Law 92603) is amended to read a

17

follows:

18

"(B) in the case of inpatient hospital services in

19

connection with the care, treatment, filling, removal, or

20

replacement of teeth or structures directly supporting

21

teeth, the individual, because of his underlying medical

22

condition and clinical status, requires hospitalization in

23

connection with the provision of such dental services;",

24

(2) The last sentence of section 1814 (a) is amended

25

by striking out "or (D)" and inserting "(D), or (B)"

26

in lieu thereof
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1

(3) Section 1862(a) (12) of such Act is amended by

2

striking out 'a dental procedure" and all that follows there-

after, and inserting "the provision of such dental services if
the individual, because of his underlying medical condition

and clinical status, requires hospitalization in connection
6

with tiLe provision of such services; or" in lieu thereof.

Continuation of State Agreements for Coverage of

7

Certain Individuals

8

(1) (1) Section 1843(b) of such Act is amended by add10

ing at the end thereof the following: "Effective

January 1,

1974, and subject to section 1902(e), the Secretary shall, at

request of any State not eligible to participate in

the

12

the

13

State

plan program established under title XVI, continue in

14

effect

the agreement entered into under this section with such

15

State

subject to such modifications as ihe Secretary may by

16

regulations provide to take account of the termination of any

17

plans

18

XVI and the establishment of the supplemental security

19

income

of such State appro'vcd under titles I, X, XIV, and

program under title XVI.".

20

Technical Improvement of Provisions Govcrninj

21

Disposition of HMO Savings
(?n)

22

Section 1876(a) (3) (A) (ii) of such Act is amended

striking out ", with the apportionment of savings being

23

by

24

proportional to the losses absorbed and not yet offset".

162
1

Technical Improvment of Provisions Governing

.'.Allovable HMO Premium Charges

2'

.3

(n) The last sentence of section 1876(g) (2) of such Act

4' is amended by
"5
6
7

(1) inserting "of its premium rate or other charges"
immediately after "portion";
•

(2) striking out "may" and inserting "shall";

8

(3) striking out "(i)"; and

9.

(4) striking out "less (ii) the actuarial value of

10

other charges made in lieu of such deductible and co

11

insurance",

12

Applications for Assistance on Behalf of Deceased

13

Individuals

'14

(o) Section 1902(a) (34) of the Social Security Act

15

(as amended by Public Law 92—603) is amended by inse'rt

16

ing "(or application was made on his behalf in the case of a

17

deceased

18

application"

individual)"

immediately

after

"he

made

19

Expansion of intermediate Care Facility Ownership

20

Disclosure Requirements

21

(p) Section 1902(a) (o') (A) of such Act is amended

.22

by inserting "or who is the owner (in whole or in part) of

23

any mortgage, deed of trust,, note, or other obligation secured

24

(in, whole or in part) by such intermediate care facility or
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of the property or assets of such intermediate care

1

any

2

facility" immediately after "itermediatc care facility".

3

Technical Modification of Extended Medicaid Eligibility'

4

for AFD C Recipients
(q) Section 1902(e) of such Act is amended to read as

5
6

follows:

"(e) Notwithstanding any other provision of this title,
8

effective

January 1, 1974, each State plan approved under

this title must provide that each family which was receiving

jo aid pursuant to a plan of the State approved under part A
j,i

of title 1 V 'in at least 3 of the 6 months immediately preceding

12

th.e

13

aid because of increased hours of, or increased income from,

14

employment, shall, while a member of such family is employed,

month in which such family became ineligible for such

remain eligible for assistance under the plan approved under

title (as though the family was receiving aid under the

16

this

17

plan

18

mont/is

approved under part A of title IV) for 4 calendar
beginning with the month in which sue/i family be

caine ineligible for aid 'under the plan approved under part
.1 V because of 'income and resources or hours of

20

A of title

21

work lmitai'o'ns contained m such pian''

22

Limitation on -Payments to States for Expenditures in Rela-

23

lion to Disabled Individuals Eligible for Medicare

24

('r) (1) Section

25

by

1903(a) (1) of such j (:1 S

(ImflhiC(/

inse'rtiug ''and disabled ifl(li'fli(l'U als en tilled to lwsjntal

1(34
1

insurance benefits under title XVIII" immediately after "in-

2

dividuals sixty-five years of age or older".

3

(2) Section 1903(b) (2) of such Act is amended by

4

inserting "and disabled individuals entitled to hospital in-

5

surance

6

viduals aged 65 or over",

7

Federal Payment for Cost of Inspecting Institutions Limited

8

to

bene fits under title XVIII" immediately after "mdi-

Expenses Incurred During Covered Period

9

(s) Section 1903(a) (4) of such Act is amended by

10

striking out "sums expended9' and inserting "sums expended

11

with respect to costs incurred" in lieu thereof.

12

Federal Payment for Family Planning Expenditures Not

13

Limited to Administrative Costs

(t) Section 1903 (a) (5) of such Act is amended by

14

It striking out "(as found necessary by the Secretary for the
16

proper and efficient administration of the plan)".

17

Exception to Limitation on Payments to States for Expenditures

18

in Relation to Iudieidu als Eligible for Medicare

19

(u) Section 1903(b) (2) of such Act is amended by

20

inserting ", other than amounts expended under provisions of

21

the

22

iinniedia!ely before the period at the end thereof.

23

Utilization Review by Medical Personnel Associated With

24

an

Institution

(v) Section l9O3(g) (1) (C) of such Act is amended

25
26

plan of such State required by section 1902 (a) (34)"

by

striking out "and who are not employed by" and by
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1

inserting "or, except in the case of hospitals, employed by

2

the

3

Authority To Prescribe Standards Under Title XIX for

4

Active Treatment of Mental Illness

inst itution" immediately after "any such institution".

(w) Section 19.05(h) (1) (B) of such Act is amended

5

6

by—

(1) striking out ", involves active treatment (i)"

7

inserting "(i) involve active treatment" in lieu

8

and

9

thereof,

10

(2) striking out "pursuant to title XVIII", and

II

(3) striking out "(ii) which" and inserting "(ii)"
in lieu thereof.

12
13

Correction of Erroneous Designations and Cross References

14

(x) (1) Section 1902(a) (13) (C) of such Act is

15

amended

16

thereof.

(2) Section 1902(a) (33) (A) of such Act is amended

17

striking out "last sentence" and inserting "penultimate

18

by

19

sentence"

20
21

22
23

by striking out "(14)" and inserting "(16)" in lieu

in lieu thereof.

(3) Section 1902(a) of such Act is amended by—

(A) striking out the period at the end of paragraph
(35) and inserting "; and" in lieu thereof; and

(B) redesignating paragraph (37) as paragraph

24

(36).

25

(4) Sections 1902 (a) (21), (24), and (26) (B),

(RI

j½qutlke 1St sentence of section 1902 (a), of such Act arc
each àmiuded by stñlthq out "nursing iwind' and "nursing

2
•8

4

.

hoázes"

lack time (hat they appear therein and inserting

"nursing facilitj/! 'am! "nursing facilities", respectively, in

5' 'lieu thereof.
6

7

•S

(5)

Section 1903(a) of stick Act is amended by striking

out "an't section 11 i7" in the first parenthetical phrase.

(6) '&ction 1003(b) of suck Act is amended by us-

a designating paragraphs (2) and (3) as paragraphs (1) and

lb '(2), respectively.

ii'
12

(7) Section 1905(a) (16) of suck Act is amonded
by striking out "under 21, as defined in subsection (e) ;"

13' and . iiàerting "undë age 21, as defined in subsection (k);
and" in lieu thereof
14
15

(8) Section 1905(c) of suck Aqt is amended by striking

out "skilled nursing home" each time that it appears therein

16
and lnierting "skilled üursing facility" ii lieu thereof.
17

(9) '.;9(Ww'i 1905 6f suck A a is amended lw redesig-

noting subartion (h) (which was enacted by seclioli 299L
19
20
21

(b,) 'of' the Hoc/al Securiljj tmendnwn1s of 1972) as subsection

(i).

(10)

'Section.

l9OSrk) (2) is amended In) 'itriling out

"ee,'.w". dncl inserting

.

"(1)" in

lieu thereof.

23

Deletion of Obsolete Provisions
(7/) (1):Section 1903 of suck Act is amended by—

167
1

(A) striking out subsection (c);

2

(LI) striking out "(a), (b), and (c)" in subsection

3

(d) and inserting "(a) and (b)" in•liets thereof.

4

(2) Section 190ô (b) of such Act is amended by striking

5

out everything after "section 1110(a) (8)" and inserting

6

a period in lieu thereof.
(8) Section 1908 of such Act is amended by striking

7'

8 out the last sentence of subsection (d) and subsections (c)

9 and (f), and redesignating subsection (g) as subsection (e).
10

1)eterminatson of Amount of Exclusion for J)isèpproved

11

Capital Expenditures by institutions Reimbursed on

12

Fixed Fee or Negotiated hate Basis

13

(z) Tue

last sentence

of section 1122(d) (1) of suqh
fixed fee or negotiated

14

Act is amtnded by inserting, "or

15

rate" immediately after "per capita" each time that it ap-

16

p cars therein.

17

Technical Improvement of Authority To include Expenses

18

Related to Capital Exjieiiditures in Certain Cases

19

.

fr-i)

a

Section 1122(d) (2) of sue!. Act is amended by

20

striking out "include" the last thne that it appears therein

21

aid inserting "ci'dude" in lieu thereof.

22

Conforming A,nendnaents to Title XI of the Social

23

Security Act

24

(z—2) ('1)

25 amended—

Title XI of the Social Security Act is

1. 68

1

(A) in section 1101 (a) (1), by

2

()

3

"XVI,", and

striking out "I,",

"X,", "XIV,", and

4

(ii) by adding at the end of such section 1101

5

(a) the following new sentence: "In the case of

6

Puerto Rico, the Virgin Islands, and Guam, titles

7

I, X, and XI V, and title XVI (as in effect without

8

regard to the amendment made by section 301 of the

9

Social Security Amendments of 1972) shall continue

10

to apply, and the term 'State' when used in such

11

titles (but not in title XVI as in effect pursuant to

12

such amendment after December 31, 1973) includes

13

Puerto Rico, the Virgin Islands, and Guam.",

14

(B) in section 1115, by

15
16
17

18

(i) inserting (in the matter preceding subsec

lion (a)) "VI," immediately after "title I,",

(ii) inserting (in subsection (a)) "602," im
mediately after "402,", and

(iii) inserting (in subsection (b)) "603," im
20

?neditely after "403,", and

21

(C) in section 1116, by—

22
23

24
25

(i) inserting (in subsection (a) (1)) "J7I," im
mediately after "title I,",

(ii) inserting (in subsection (a) (3)) "604,"
immediately after "404,",

169

(iii) inserting (in subsection (b)) "VI," im

1

mediately

2

(iv) inserting (in subsection (d)) "VI," im

3

mediately after "title I,".

4

(2) The amendments made by this subsection shall be

5
6

after "title I,", and

effective on and after Jnuary 1, 1974.
Effective Dates

7

(z3) (1) The amendments made by subsections (g),
9

(h), (j),

and

(1) shall be effective January 1, 1974.

(2) The amendments made by subsection (k) shall be

10

with respect to admissions subject to the provisions

11

effective

12

of

13

occur after December 31, 1972.

section 1814(a) (2) of the Social Security Act which

14

(3) The amendments made by subsections (m) and (n)

1.5

shall be effective with respect to services provided after June

16

30, 1973.

17

(4) The amendments made by subsections (o) and

18

(u) shall be effective July 1, 1973.

1.9

MODIFICA TION

MENTAL SECURITY INCOME PROGRAM

20

202. (a) Section 303 (c) of the Social Security

21

SEc.

22

Amendments

23

24
25

OF PROVISIONS ESTABLISHiNG SUPPLE

of 1972 is amended to read as follows:

"AMENDMENT TO ACT OF APRIL 19, 19i50

"(c) Section 9 of the Act of April 19, 1950 (64 Stat.
47) is amended to read as follows:

170
1

"SEc; 9. Beginning with
1, 19i50,

the quarter commencing

Secretary of the Treüsury shall pay

2

Jul11

3

quarterly to each Slate (from sums made available for

4

ing payments to the States under section 403(a) of the Social

5

Security Act) an amount, 'in addition. to the amount prc

6

scrthed to be paid to such State under such section, equal to

7

80 per centum of the total amount of contributions bij i/ic

8

State toward expenditures during the preeeciing quarter by

9

the State, under the State plan approved under 'the Social

the

ma/c-

10 '.TSecUrit, Act foi aid to dependent children to Navajo and
11.. .Iiopi. Iiciians residing within the bounda,rf,"s of the State on
12'

reservations or on allotted or trust lands with respect to

13

whom payments are made to the State by the Unjted Stales

14

under section 403(a) of the Social Scu'rity Act, iot counting

15

so nruch of such expenditure to any individual for any month

16

as exceeds the limitations prescribed in such seçtion.'.'

17

(b) Nolw'ithstand'inq the provisions of seetiorf. 301 of

18

the Social Securitj Amendments of 1972 (as a ei'idçl by

19

subsection (a) of this section), the Secretary of Health,

20

Education, and Welfare shall make payments to

21

States and the District, of Columbia after December 31, 1973,

22

in accordance with the provisions of the S9cial Security Act

23

as in effect prior to January 1, 1974, for (1) activities

24

carried out through the close of December 31, 1973, tinder

25

State plans approved under title I, X, XIV, or XVI, of such

the 0
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1

Act, and (2) administrative activities carried out after

2

December 31, 1973, which such Secretary determines are

3

necessary to bring to a close activities carried out under such

4 State plans.
5

TITLE 111—REPEAL OF DEDUCTION FOR

6

GASOLiNE TAXES

7

Saw. 301. (a)

Section

164(a) (relating to deduction

s of taxesnotrela(edtoatradeorbusiness)iamendedby
striking out jararap!i (5) (relating to taxes on gasoline and
Jo othet motor ffiels).

ii

(b) Sodtàn :164(b) (5) (relating to separately slated

•,jj: taxes) is amended 14 striking out "or of any tax on the sale

iL of gSline, ku

a
15

Ø4or oiher motor fuel".

(cf'The ämn
with.:

ents made by this section shall apply

nspeØ. to tsrabte years beginning after December 31,

16

Amend the title so as to rend "Au Act to amend the
Social Security Act, and for other purposes."
Passed

Attest:

the House of Representatives April 2, 1978.
W. PAT JENNINGS,

Curt
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AN ACT

To amend the Social Security Act to make cer
tam techthcal and conforming changes.
APEn, 3,1973

Bead twice and ERferred to the Ccelitee
NOVEMBER 21, 1973

Reported with an ameEdment
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The Senate proceeded tc consider the Sec. 124. Supplemental security Income recipIent living in Aid to Families
bill which had been reported from the
with Dependent Children houseCommittee on Finance with an amend
hold.
ment to strike out all after the enacting Sec. 125. Disregarding
of certain payments in
clause and insert:
That this Act, with the following table of

contents, may be cited as the Social Security
Amendments of 1973."

TA5L! OF COWT]ST5
TITLE I—'--GENERAL AMENDMENTS

PART A—-SOCIAL sxcusrrr CAMA SENEFrrS

Sec. 101. Interim cost-cZ-1ivlng Increase in
social security benefits.
Sec. 102. Elevenpercent increase in social
security benefits.
Sec. 103. Modification of cost-of-living bene..
fit increase provisions.

Sec.' 104. Increase in earnings base.
Sec. 105. Changes In taX schedules.
Sec. 106. Allocation to disability insurance
trust Lund.
Sec. 107. International agreements with repeci to social security benefits.
"Sec. 232. International agreements.
"(a) Purpose of agreement.

"(b) Delegation of authority to Secre-

tary of Health, Education and Welfare.
'(c) Definitions.
"(ci) Crediting periods of coverage, tax
exemptions; conditions of payment of
benefits.

"(a) Regulations.,
"(1) Reports to Congress; effective date

of agreements."
Sec. 108. Treatment of certain farm income.
Sec. 109. Study by Secretary as to feasibility

of relating benefits under the

Social Secretary Act tO prevailing

cost-of-iivin in various areas.

Sec. 110. Termination of coverage of certain
policemen In Louisiana.
Sec. 111. Termination of coverage for police..
men or firemen in California.
Pa B—TAX CRxrnT
Sec. 112. Tax credit for low-income workers
with families.
(a) In general.
"Sec. 42. Tax credit for low..Incotne workers with families.

"(a) In general.

"(1) Allowance of credit.
"(2) Applicable percentage.

"(b) Limitations.
"(1) Maximum credit.
"(2) Reduction for additional income.
"(3) Application with section 6428.
"(c) Definitions.
"(1) Eligible individual.
"(2) SocIal security taxes."
(b) Advance refund of credit.
"Sec. 6428. Advance refund, of sectIon 42
credit.

"(a) In general,
"(b) Limitations.
"(1) Amount of refund.
"(2) Ineligible for credit.
"(3) Minimum payment.
"(c) Collection of excess payments,"

the Social Security Act to make certain tech
nical and conforming changes.

PARS'

D—Soct

Ssavscss AMENDMEN'rS

Sec. 131. Amendments to provision limiting
Federal funds for social services.
Sec. i33. Special Federal social services funding limit for fiscal yeas' 1974.
Sec. 133. Amendments to State plan reiuirements regarding social services,
Sec. 134.. Annual reports by Secretary on social services.

Sec. 135. Use of donated funds in provision
of social services.
Sec. 138. Effective dates.

PARr E—.CNILD WELFARE SERVICES

Sec. 141. National adoption information exchange system.

Sec. 142. Child abuse, neglect, and protective services.

PART F—C MILD Suppoe'r PRoGRAMS

Sec. 151. Child suppor.t and establishment
ment of paternity.
(a) In general.
'PART D—CHILD SUPPORT AND ESTABLISHMENT
or PATERNITY

"Sec. 451. Appropriations.
"Sec. 452. Duties of the Secretary.
"Sec. 453: Parent locator service,
"Sec 454. State plan for child support.
"Sec. 455. Payments to States.
"Sec. 456. Support obligations.
"Sec. 457. DistributIon of proe5ed.
"Sec. 458. Incentive payment to localities.
"Sec. 489. Consent by the United States to

garnishment and similar proceedings for enforcement of

child support and alimony
obllgabiona.

"Sec. 460. Civil actions to enforce child

support obligations.
"Sec. 461. Regional laboratories to establish paternity through analysis and classification of blood."

(b) Collection of child support obliga-

tions.
"Sec. 6305. Collection of certain liability,

"(a) In general.
"(b) Review of assessments and col.'
loctions."

(c) Amendments to part A of title IV.

(d) Conforming amendments to title
XI.

(e) Appointment of Assistant Secretary
for Child Support.
(f) Authoriration of appropriations.
(g) Effective date.
PART 0—AiD TO FAMILIES WITH DNPuNDEPr

Sec. 161. Pass-along of social security benefit

Increase to recipients of Aid to
Families with Dependent Chil-

(d) Development of application forms;
cooperations of other Government

Sec. 162. Disregard of income under Aid to
Families with Dependent Chil-

agencies.

(e) Amendment of Social Security Act.
(f) Effective date.
PART C—AS ENOMENTS RELATED TO SUPI'LE-

previous order, the Chair lays before the
MENTAL Sxcuarrv INcoME PROGRAM
Senate H.R. 3153 which the clerk will Sec. 121. Increase in supplemental security
report.
income benefits.
The second assistant legislative clerk Sec. 122. Eligibility of supplemental security
read as follows:
income recipients for food stamps.
Calendar No. 529, HR. 3153, a bill to amend

mental security income benefits.
Sec. 124. Continuation of certain demonstration projects.
Sec. 127. Authority for surviving spouse of
deceased 581 heneflciary to cash
joint check.

"(4) Returns of taxpayes receiving
advance refund of section 42
credits."

SOCIAL SECURITY AMENDMENTS
QF 1973
The PRESIDING OFFICER. Under the

determining amount of supple-

Sec. 123. Individuals deemed to be disabled
under the supplementai security
income program.

dren.

dren.
Sec. 163. Community work and training programs.

Sec. 164. State demonstration project.
PART H—AMENDMENTS TO MEDICAID AND MEDICARE PROGRAMS

Sec. 171. MedIcaid eligibility for supplemental security income recipients,
(a) Beneficiaries.

(b) Technical clarification and modICfttion of medicaid eligibility and Federal title XIX matching under Public Law 93.-66.

CONGRESSIONAL RECORD
(C) Medicaid eligibility for individuals re-

ceiving mandatory State supplementary payments.
(d) Effective dates.
Sec. 172, Standards for payments under medicaid to health maintenance organizations.
Sec. 173. Payments to substandard facilities
under medicaid.
Sec. 174. MedIcaid matching for expenditures

with respect to certain Indians.

Sec. 178. Certain States deemed to have plans

approved under title XIX.

Sec. 176. Payment for services of physicians
rendered in a teaching hospital.
Sec. 181. Use of Social Security Administra-

tion in the administration of
medicare.

Sec. 182. ReImbursement under medicare for
services with respect to coverage
based on chronic kidney failure.
Sec. 183. Capital expenditures planning.
Sec. 184. Occupational therapy under medicare.

Sec. 185. Basis of medicare payment for services provided by agencies and providers.
Sec. 186. Outpatient speech pathology.
Sec. 187. Statewide professional standards
review organizations.

Sec. 188. Priority in designation of profes-

sional standards review organizations.
Sec. 189. Statewide professional standards
review councils.
Sec. 190. Postponement on effective date of
certain requirements imposed
with respect to payment for
physical therapy services.

Sec. 191. Payment under medicare to individuals covered by Federal employees health benefits program.
Sec. 192. Study regarding coverage under

part B of medicare for certain

services provided by optometrists.

TITLE IX—CLERICAL AND CONFORMING
AMENDMENTS TO SOCIAL SECURITY
ACT
Sec. 201. In general.

(a) Inclusion of all wage level increases
in automatic adjustment of earnings test.

(b) Inclusion in old-age insurance benefit
in certain cases of delayed
retirement.
(c) Elimination of benefits at age 72 for
uninsured individuals receiving supplemental security income benefits.

(d) Limitations on eligibility determina-

tions under resources tests of State
plans.

(a) Limitations on eligibility and benefit
determinations under income tests
of State plans for aid to the blind.
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(f) Correction of erroneous designations
and cross references.

(g) Initial payments to presumptively
disabled individuals unrecoverable

only if individual is ineligible be-

Sec. 202. Modification of provisions establishing supplemental security income
program.

"Sec. 303. Amendment to Act of April 19,
1950".

cause not disabled.

TITLE Ill—REPEAL OF DEDUCTION FOR

supplementatIon.

Sec. 301.

(h) Technical correction of limitation on
ficai liabilIty of States for optional

GASOLINE TAXES

TITLE I—GENEItAL AMENDMENTS

(i) Modification of transitional administrative provisions.

(j) Inclusion ot title VI in limitation on
giants to States for social services.
(k) Clarification of coverage of hospitalization for dental services.

(1) ContInuation of State agreements for
coverage of certain indIviduals.
(m) Technical improvement of provisions
governing disposition of HMO savings.

(n) Technical improvement of provisions
governing allowable lIMO premium
charges.

(o) Applications for assistance on behalf
of deceased individuals.

(p) Expansion of Intermediate care facility ownership disclosure requirements.

(q) Technical modification of extended
medicaid eligibility for AFDC recipients.

(r) Limitation on payments to States for

expenditures in relation to disabled
individuals eligible for medicare.
(s) Fedsral payment for cost of inspecting
institutions limited to expenses Incurred during covered period.

(t) Federal payment for family planning
expenditures not limited to admin-

Paar A—Sor.ssa S,:cuatry CAres BENErnS
INTERnVI COST-OF-LIVING INCASASE IN SOCIAL
SECURITY BENEFITS

Sec. 101. (a) Section 201 of Public Law 93-'
66 Is amended—

(1) in subsection (a) (1), by striking out

"the percentage by which the Consumer Price

Index prepared by the Department of Labor

for the month of June 1973 exceeds such
index for the month of June 1972" and inserting in lieu thereof "7 per centum",
(2) in subsection (a) (2), by striking out
"after May 1974 and prior to January 1978,
and, in the case of lump-sum death payments under such title, only with respect
to deaths which occur after May 1974 and
prior to January 1975" and Inserting in lieu
thereof "with respect to which this section
is effective, and, in the case of lump-sum
death payments under such title, only with
respect to deaths which occur in months
with respect to which this section is effective",
(3)

in subsection (b), by striking out

"based on the increase in the Consumer
Price Index described in subsection (a)" and

inserting in lieu thereof "7 per centuin",

and

(u) Exception to limitation on payments

(4) in subsection (C) (2), by striking out
"(except for purposes of section 203(n) (2)
of such Act, as in effect after May 1974)"

to States for expenditures in relation
to individuals eligible for medicare.

purposes of section 203 (a) of euch Act, as in

istrative costs.

(v) Utilization review by medical personnel associated with an institution.
(w) Authority to prescribe standards under title XIX for active treatment of
mental illness.
(x) Correction of erroneous designations
and cross references.
(y) Deletion of obsolete provisions.

(z) Determination of amount of exclusion
for disapproved capital expenditures

by institutions reimbursed on fixed

fee or negotiated rate basis.
(z—l) Technical improvement of authority
to include expenses related to
capital expenditures in certain
cases.

(z—2) Conforming amendments to title XI
of the Social Security Act.
(z-3) Effective dates.

and inserting In lieu thereof "(except for

effect after December 1973, which section
(as so in effect) shall, for purposes of the increase in social security benefits provided
by this section, be deemed to be in effect
for and after the first month with respect to
which such increase Is effective)
(b) Section 201 of Public Law 93—66 is
further amended by adding at the end thereof the following new subsection:
"(e) For purposes of subsection (a) (2),
this section is effective with respect to the
month in which this subsection is enacted
and for each month thereafter which begins
prior to June 1974.".

ELEVEN-PERCENT !NCRSASE SN SOCIAL
BENEX4'rrs

szcuarrv

SEC. 102. (a) Section 215(a) of the Social
Security Aot is amended by striking out the

table and inserting in lieu thereof the following:
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TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY BENEfITS

III

II

IV

(Primary insurance
benefits under 1939
act, as modified)

insurance
amount
effective
for September 1972)

(Primary
(Average
monthly wage)

insurance
amount)

(Maximum
famil
benefits

under

Bet not

of this

more

subsec.

more

subsection

income

"At least—

than—

(c)) is—

At least—

than—

shall be—

shall be—

$16.21....
$1&85....

$84.50
85.80

$76
$77

87.80

79

78
80
81

$93.80
95.30
97.50
99.30

$19.25_ -

--

20.00

$20.01....
$20.65....
$21.29....

20.64
21.28
21.88
22.28
22.68
23.08
23.44
23.76
24.20
24.60
25.00
25.48
25.92
26.40
26.94
27.46
28.00
28.68
29.25
29.68
30.36
30.92
31.36
32.00
32.60
33.20
33.88
34.50
35.00
35.80
36.40
37.08
37.60
38.20
39.12
39.68
40.33
41.12
41.76
42.44
43.20
43.76
44.44
44.88
45,60

89.40
91.00
92.90
94.60
96.20
98.10
99.80
101.40
103.00
104.90
106.70
108.80
110.30
112.10
114.20
116.00
117.90
119.70
121.40
123.30
125.10
127.10
128.80
130.50

81

$18.41....

16.84
17.60
18.40
19.24

82
84
86
88
90

83
85
87
89
90
92
94
96
97
99

Or his
primary
insurance
amount
(as deter-

primary insurance
benefit (as determined under
subuec. (d)) Is—
But not

$17.61....

521.89......

$22.29....
$22.69....
$23.09....
$23.45....
$23.77....
$24.2L...
$24.6l_...
$25.01....
$25.49....
$25.93....
$26.41....
$26.95....
527.47....

$28.01.
$2869....

$29.26....
529.69....
$30.37.....

530.93....
$31.37....
532.01....
$32.61....
$33.21....

$33. 89....

$34.51....
$35.01....
$35.81....
$36.41....

$37. 09....

$37.61....
$38.21....
$39.13....
$39.69....
$40. 34....
$41. 13....
$41.77.....
$42. 45....

$43.21....
$43.77....

$44.45..

$44.89....

mined —

132. 50

134.30
136.00
138.00
139.70
141.60
143.40
145.20
147.20
148.80
150.90
152.70
154.40
156.40
158.20
159.80
161.80
163.60
165.50
167.30
169.40
171.00
172. 70

174.80
176.60
178.10
180.20
182.00
183.90
185.70
187.50
189.50
191.10
193.10
194.90
196.60
198.60
200. 30

202.00
204.00
205.80
207.90
209.40
211.20
213.30
215. 00

Or his average
monthly wage (as
determined under
subsec. (b)) is—'

91

93
95
97

98
100
102

137

235.40
236.90

141
146

142
147
151

150
155
160

156

161
165

164
169
174
178
183
188
193
197

170
175
179
184
189
194
198

202
207
211
216
221
225
230
235
239
244
249
253
258
263
267
272

203
208
212
217
222
226

231
236

240
245
250
254
259
264
268
273
278
282
287
292
296

-

286
291

310

315
320
324
329
334
338
343

348
352
362

366
376
380
385
390
394
399
404
408

277

281

301
306

371

233. 30

102
104
106
107
109
113
118
122
127
132
136

105
107
108
110
114
119
123
128
133

222. 40
224. 20

231.60

101

103

357

229. 60

Thu amount
referred to
in the
preceding
paragraphs

217.00
218.70
220.40
226.20
227.80

IV

V

(Primary
(Average
monthly wage)

ivsnrancu
ameunt)

(Maximum
family
benefits)

(Primary

And the
maximum
amount of
benefits
payable (us
provided In
sec. 203(a))
on the basis
of his wages
and self.
employment

"if an indivldual'a

III

II

V

(Primary

•

295
300
305
309
314
319
323
328
333
337
342
347
351
356
361
365
370
375
379
384
389
393
398
403
407
412

(Primary lose runce
benefits cedar 1939
act, as modified)

"If an individual's
primary Inaurance
benefit (as determined under
subanc. (d)) is—

—

But not

insurance
amgunt
effectIve
for Septemher 1972)

And the
maxImum
amount of
benefits

Or his
primary
insurance
amount
(as determined
under

Or his average
monthly wage (as
determined under
aubsuc, (b)) is—

But not
more
than—

more

subsec.

than—

(c)) is—

At least—

$140.80
143.00
146.30
140.00

$238.60
240.30
242.20

$413
418
422
427

$417

101. 10

151. 70.

103.20
105.10
106.80
108.90
110.80
112.60
114.40
116.50
118.50
120.80
122.50
124.50
126.80
128.80
130.90
132.90
134.80
136.90
138.90
141.10
143.00
144.90

245.40
247,40
248.90
250.60
252.50

432

336
440
445
450
454
459
464
468
473
478
482
487
492
496

149.10
151.00
153.20
155.10
157.20
159.20
161.20
163.40
165.20
167.50
169.50
171.40
173.70
175.70
177.40
179.60
181.60
183.80
185.80
188.10
189.90
191.70
194.10
196.10
197.70
200.10
202.10
204.20
206.20
208.20
210.40
212.20
214.40
216.40
218.30
220.50
222.40
224.30

154.80
157.70
160.20
163.40
166.20
169.00
171.60
174.80
177.80
181.20
183.80
186.80
190.20
193.20
196.40
199.40
202.20
205.40
208.40
211.70
214.50
217.40
220.70
223.70
226.50
229.80
232.70
235.80
238.90
241.80
245.10
247.80
251.40
254.40
257.10
260.60
263.60
266.10
269.40
272.40
275.70
278.70
282.20
206. 20
292.10
296.80
302.60
308.40
313.10
319.00
324.00
329.50
335.40
341.30
345.90
351.70
357.60
362.40
368.20
374.10
378.80

226. 50
228. 50

384. 70
390. 50

230.80
232.50
234.50
23&80
228.70
240.90
242.80
214.70
246.90
248.90
251.10
252.90
254.90

395.20
401.00
406.90
411.50
417.40
423.30
428.00
433.80
439.60
444.50
450.30
456.10
460.80

257. 10

466. 70

259.00
261.30
263.00

472.60
477.20
483.10

147. 10

"At least—

243. 813
.

254. 10

255,80
257,40
259.40
260.90
262.60
264.50

267.80
269.70
271.20
272.90
274.60
27&40
278.10
279.80
281.70
283.20
284.90
286.80
288.40
290,10
291.50
293.10
294.60
296.20
297.60
299.20
300.60
302.20
303.60
305.39
306.80
308.30
309.80
311.30
312.80
314.40
315.90
317.40
318.90
320.40
321.90
323.40

431

497
502
507
511
516
521
525
530
535
539
544
549
554
557
561
564
568
571
575
578

501

•

•

623

•

627
630
634
637

641

642
645
649
653
657
661
666

644
648
652
656
660
665
670
675
680
685
690
695
700
705
710
715
720
725
730
735
740
745
750
755
760
765
770

671

338.90
340,10
341.30

681

342. 50
343. 70
344. 90

696

346.10
347,30

711

348, 50

721

349.70
350.90
352,10
353,30

726

354. 50
355. 50
356. 50
357. 50

746

358,50..
359. 50
360,50

766

676

686
691
701

706
716

731

736
741
751

756
761
771
776

325,40
327. 10

591
595
598
602

638

336. 50
337. 70

323.6Q

588

605
609
612
616
620

•

.

297.30
299,40
301.10
303.00
304.90
306.90
308.70
310.60
312.70
314.40
316.30
318.40
320.20
322.00

510
515
520
524
529
534
538
543
548
553
556
560
563
567
570
574
577
581
584

592
596
599
603
606
610
613
617
621
624
628
631
635

$488.90
493,60
499.40
505.30
511.20
513.50
516.50
519.40
521.70
524.60
527.50
530.09
532.80
535.80
538.20
541.20
544.10
546.40
549.30
552.20
55&60
557.50
560.50
562.70
565.70
568.60
571,00
573.90
576.80
579.80
586.50
583.00
585.70
588.00
589.80
592.00
593.90

295.40

506

582
585
589

325, 00

326,00
328.00
329.60
331,00
332.00
332.90
334.10
335.30

426

483
488
493

266. 10

$264.90
266.80
268.90
270,70
272.40
274.70
276.30
278.20
280.30
282.10
284.00
285.80
288.00
289.60
291.50
293.60

421

437
441
446
451
455
460
465
469
474
479

payable (an
provided In
sec. 203(a))
on the basis
of his wages
and selfemptoymest
income
shaii be—

The amount
referred to
in the
preceding
paragraphs
of this
-subsection
shall be—

.

328.80
330.40
332.20
333,70
335.50
337.00
338.90
340.60
342.30
343.90
345,60
347,30
349,00
350.70
352.40
354.00
355.70
357.40
359,00
360.80
362.60

596. 10

597.90
600.30
602.00
604.40
606.10
608.60
610.30
612.50
614.40
616.70
619. 10

620.80
623.20
625.30
628.40

63130

634,40
637.20
640.30
643.10

364, 10

365.90
367.50
368.60
369.60
370.90
372.20

64500
646;70
649.10
651.40
653,70

373. 60

374.90
376.20
377.60
378.90
380.20

656. 10

381. 60

667. 70

382.90
384,20
386.90
388.20

670.00
672,40
674.70
677.00
679.40

389, 50

681. 70

390.90
392,20
393.50

684,00
686.40
688.70

658.40
660.70
663. 10

665.40

385, 60

394. 70
395. 80

396.90.
398.00

.775

399. 10

780

400.20

690. 70
•

692.60
694.60
696.50
698, 50
700. 30

.

.
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TABLE FOR DETERMINING PRIMARY INSURANCE A1IOU1T AND MAXIMUM FAMILY BENEFITS—Continued

Ill

II

"If an Individual's
primary insurance
benefit (as deter'
mined under
subsec, (d)) is—

"At least—

But not
more
than—

inssronce
amount)

(Maximum
family
benefits)

The amount
referred to
in the
preceding

And the
maximum
amount of
benefits
payable (as
provided in
sec. 203(a))
on the basis
of his wages

(Primary
(Average

monthly cage)

.

Or his average
monthly wage (an
determined under
subsec. (b)) is—

mined
under
subsec.

But not

paragraphs

and sell'

of this

employment
iscnmn
shalt be—

more

subsection

(c)) is—

At least—

than—

shall be—

$361.50

$781

$785
790
795
800
805
810
815
820
025
830
835
840
845
850
855
860
865
870
815
880
885
890
895

$401.30
402.40

$702.30

403. 50
404. 60

706.20

405.00
406.90
400.00
409.10
410.20
411.30
412.40
413.50
414.60
415.70
416.90
418.00
419.10
420.20
421.30
422.40
423.50
424.60
425.70
426.80
428.00

710.10
712.00
714.00
715.90
717.90
719.80
721.80
723.70
725.70
727.50

362. 50
363. 50
364. 50

786
791

796

365.50
366.50
367.50
363.50
369.50
370.50
371.50
372.50
313.50
374.50

801

315. 50

851

376.50
371.50
318.50
379.50
380.50
381.50
382.50
383.50
384.50

856

385, 50

306.50
387.50
380.50
389.50
390.50
391.50

amount
effective
far Septum'
bsr 1972)

•

Or his
primary

(as deter'

806
811
816
821
826
831

836
841

846

861
866
871
876
881

886
891
896
901

906
911

916
921
926
931

900
905
910
915
920
925
930
935

(Primary insurance
benefits under 1939
act, as modified)

"If an individual's
primary insurance
benefit (as deter'
mined under
subsec. (d))

insurance
amount)

.

Or his overage

monthly wage (us
detsrmieed snder
subuec. (b)) is—

deter'

But not

mined
under

more

aubsec.

than—

(c)) is—

At least—

than—

$393.50
394.50
395.50
396.50
397.50

$941
946
951
956
961
966
971
976
981
986
991
996

$945
950
955
960
965
970
975
900
905
990
995

704. 20
700. 10

50

399.50
400. 50

401.50
402.50
403.50
404.50

731.40
733.40
735.30
737.30
739.20
741.20

430.20
431.30
432.40
433.50
434.60

-

1,036
1,041
1, 046
1,051
1,056
1,061

747.00
749.00
750.90
752.90
754.70
756.70
758.60
760.60

1,066
1,071
1,076
1,081
1,006
1,091
1,006

ed by striking out "$58.00" wherever it appears and inserting in lieu thereof "the larger
of $64.40 or the amount most recently established In lieu thereof under section 215(1) ",

pears and inserting in lieu thereof 'the

MODIFcCATION

and by striking otLt "$29.00" wherever it ap-

larger of $32.20 or the amount most recently•
established in lieu thereof under seotion 215
(2) Section 202(a):(4) of Public Law 92—

338 is herthby repealed.

(c) The amendment made by subsection
(a) shall apply with respect to monthly benefits under title II of the Social Security Act
for months after May 1974, and with respect
to lump-sum death payments under seotion
202(1) of such Act in the case of deaths occurring after such month.
(d) Seotion 202(a) (3) of Public Law 92—
338 is amended by striking out "January 1,

1975" in subparagraphs (A), (B), and (C)

and inserting in lieu thereof in each instance "June 1,1974".
•(e) Notwithstanding any other provision
of law, In determining income for purposes

of pension benefits for veterans and thelO
widows and children unclr chapter 15 of
title 38, United States Code, and under section 9(b) of the Veterans' Pension Aot of
1959, and in determining Income for purposes of dependency and indemnity compensation for parents under chapter 13 of such
title 88, any Increase in the amount of the
monthly insurance benefits payable under
title II of the Social Security Act resulting
from the ensotment of section 201 of Public

prior period.

OF

COST-OF-LXVING

BENEFIT

INcREAsE PROVXSIONS

SEC. 103. (a) Clause (I) of section 215
(1) (1) (A)

mere

1, 031

743. 10
745. 10

429. 10

But not

1,001
1,008
1,011
1,016
1,021
1,026

729. 50

-

(Primary

Or his
primary

—

"At least—

•

insurance
amount

Law 93—66, the amendments made -thereto
by section 101 of this Act, or section 102 of
this Act shall be disregarded, whether such
increase is included in the regular monthly
payment of such monthly insurance benefits
or is paid in a lump sum retroactively for a

(b) (1) Effective June 1, 1974, sections 227
and 228 of the SocIal Security Act are amend-

(1)

(Average
monthly wage)

V

in os runce

insurance
amount
effective
for Septem'
her 1972)

insurance
amount

IV

(Primary

(Primary
(Primary Insurance
benefits under 1939
act, as modified)

III

II

V

IV

of the Social Security Act

is

amended to read as follows: '(i) the calehdar quarter ending on March 31 In each year
after 1974, or".

(b) Clause (ii) of section 215(i)(1)(E)
of such Act is amended by striking out "in
which a law" and all that follows and Inserting in lieu thereof "if in the year prior to
such year a law has been enacted providing a

The amount
referred to
in the
preceding
paragraphs
of this
subsection
shall bs—

1,000
1,005
1,010
1, 015

1,020
1,025
1,030
1,035
1, 040

1,045
1,050
1,055
1,060
1,065
1,070
1,075
1,000
1,005
1,090
1,095
1, 100

-

(Manimum
famil
benefits

And tho
maximum
smouet of
benefits
payable (as
provided In
sec. 203(c))
on ths basis
of his wagvs
sod soft.
employment
income
shall be—

$436.80
437,90

$764.50
766.40

- 439. 10

768. 4

440.20
441.30
442.40
443.50
444.60
445.70
446.80
447.90
449.00
450.00
451.00
452.00
453.00
454.00
455.00
456.00
457.00
450.00
459.00

770. 30

460. 00

461.00
462.00
463.00
464.00
465.00
466.00
467.00
468.00
469.00

772.30
774,20
776.20
778.00
780.00
781.90
783.90
785.80
787.50
789.30
191.00
792.80
794.50
796.30
790.00
790.80
801.50
803.30
005.00
806.80
808.50
810.30
012.00
813.80
815.50
817.30
819.00
820. 80."

(4) by striking out "(but not including

a primary insurance amount determined under subsection (a) (3) of this section) ".

(e) Section 215(i)(2)(B) of such Ae'c is
amended by striking out "December" each
place it appears and Inserting in lieu thereof "May", and, by striking out "(subject to

subparagraph (E) ) ".
(f) Section 215(1) (2) (C) (ii) of such Act

is amended by striking out "on or before
August 15 of such calendar year" and Inserting in lieu thereof "within 30 days after
the close of such quarter".

(g) Section 215(i) (2) (D) of such Act is
amended by striking out "on or before 14ovember 1 of such calendar year" and Inserting in lieu thereof "within 45 days after the
close of such quarter".
(31) Section 215(1) (2) of such Act is

amended by striking out subparagraph (8).
general benefit increase under this title or
(i) 'For purposes of section 203(f) (8) of
if in such prior year a benefit increase be- the Social Security Act, so much of section
comes effective; and".
(c) Section 215(i) (2) (A) (i) of such Act is

215(i) (1) (B)

graph".

Security Act.

amended by afriking out "1974" and inserting in lieu thereof "1975", and by striking
out "and to subparagraph (E) of this para(d) Section 215(i) (2) (A) (ii) of such Act

of such Act as follows the

semicolon, and section 230(a) of such Act,
the increase in benefits provided by section
102 of this Act shall be considered an increase under section 215(1) of the Social

(j)(l) Section 230(a) of such Act Is
(1) by striking out "such base quarter" amended—
(A) by striking out "with the first modth
and inserting in lieu thereof "the base quarof the calendar year" and inserting in lieu
ter in any year";
(2) by striking out "January of the next thereof "with the June"; and
is amended—

calendar year" and inserting in lieu thereof
"June of such year":.

(3) by striking out "(subject to subpara-

graph (5) ) "; and

(B) by striking out "(along with the publication of such benefit increase as required
by section 215(i) (2) (D))" and by striking
out "(unless such increase in beswfita Is pre-
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vented from becoming effective by section
215(1) (2) (E) ) ".

(2) SectIon 230(c) of such Act is amended by striking out 'the first month" and inserting In lieu thereof "the June".
(k)(1) Section 203(f)(8)(A) of such Act

is amended to read as follows:
"(A) Whenever the Secretary pursuant to
section 215(1) increases benefits effective
with the month .of June foflowing a cost-ofliving computation quarter, he shall also determine and publish in the Federal Register
on or before November 1 of the calendar year
in which such quarter occurs a new exempt
amount which shall be effective (unless such
new exempt amoi,int is prevented from becoming effective by subparagraph (C) of this

paragraph) with respect to any iddividual's
taxable year which ends after the calendar
year in which such benefit increase is effec-

tive (or, in the case of an individual who

dies during the calendar year after the calendar year in which the benefit increase isef-.
fective, with respect to such individual's taxable year which ends, upon his death, during such year)

(2) Section 203(f)(8)(B) of such Act is

amended by striking out "no later than August 15 of such year" and inserting in lieu
thereof "within 30 days after the close of the
base quarter (as defined in section 215(1) (1)
(A)) in such year".

(3) Section 203(f)(8)(C) Is amended by
striking out "or providing a general benefit
increase under this title (as defined in sec-

(relating to refunds of employment taxes in ginning after December 31, 1985, the tax
the case of Federal employees) Is amended Chali be equal to 1.50 percent of the selfby striking out "12,600" and inserting In employment income for such taxable year."
lieu thereof "$13,200".
(2) Section 3101(b) of euh Code (relat(7) Effective with respect to taxable years ing to rate of tax on employees for puoxes
beginning after 1978, section 6654(d) (2) (]3) of hospital insurance) Is amended by attele(ii) of such Code (relating to failure by In- log out paragraphs (2) through (11) and
dividuals to pay estimated income tax) Is inserting in lieu thereof the following:
amended by striking out the dollar amount
(2) with respect to wages received durand inserting in lieu thereof "$13,200".
ing the calendar year 1973, th rate shall he
(c) Section 230(c) of the Social Security 1.0 percent;
Act is amended by striking out "$12,600" and
"(3) wIth respect to wages received durinserting in lieu thereof' "$13,200".
ing the calendar years 1970 through 1977,
(d) Paragraphs (2)(C), (3)(C), (4)(C), the rate shall be 0.90 percent;
and (7) (C) of section 203(b) of Public Law
(4) with respect to wages received dur92—336 are each amended by striking out
ing the calendar years 1978 through 1980,
"$12,600" and inserting in lieu thereof "$13- the rate shall be 1.10 percent;
200".
"(5) with respect to wages received dur(e) The amendments made by this section, ing the calendar years 1981 through 1988, the
except subsection (a) (4), shall apply only rate shall be 1.35 percent; and
with respect to remuneration paid after, and
"(6) with respect to wages received at tar
taxable years beginning after, 1973. The December 31, 1985, the rate shell be 1.80
amendments made by subsection (a) (4) shall percent.".
apply with respect to calendar years after
(3) Section 3111(b) of such Code (relating
1973.
to rate of tax on employers for purposes of
(f) The amendments made by this section hospital insurance) is amended by strikIng
to provisions of the Social Security Act, the out paragraphs (2) through (5) and insertInternal Revenue Code of 1954, and Public ing in lieu thereof the following:
Law 92—336 shall be deemed to be made to
"(2) with respect to wages paid during
such provisions as amended by section 2013 the calendar year 1973, the rate shell be 1.0
of Public Law 93—66.
percent;
CHANGES IN TAx SCHEDULES

SEC. 105. (a) (1) Section 3101 (a) of the In-

(3) with respect to wages paid during
the calendar years 1974 through 1977, the

rate shall be 0.90 percent;

and inserting in lieu thereof "the larger of

ternal Revenue Code of 1954 (relating to
rate of tax on employees for purposes of oldage, survivors, and disability insurance) is
amended by striking out paragraphs (4)
through (6) and inserting in lieu thereof

rate shall be 1.35 percent; and

(2) The amendment made by paragraph

(4) with respect to wages received during the calendar year 1973, the rate shall be

tion 215(1) (3))".

(1) (1) Section 215(a) (3) of the Social Security

Act is amended by striking out "$8.50"

$9.50 or the amount most recently established in lieu thereof under section 215(i)".
(1) shall apply with respect to monthly bene-

fits under title II of the Social Security Act
for months after May 1974, and with respect
to lump-sum death paymerfts under section
202(i) of such Act in the case of deaths occurring after such month.
INCREASE ZN EARNINGS BA5E
SEC. 104. (a)(1)

Social Security

Section 209(a) (8) of the

Act is amended by striking
out "$12,600" and inserting in lieu thereof
"$13,200".
(2) SectIon 211(b) (1) (H) of such Act is
amended by striking out "$12,600" and inserting in lieu thereof "$13,200".
(3) Sections 213(a) (2) (ii) and 213(a) (2)

(iii) of such Act are each amended by striking out "$12,600" and inserting in lieu thereof "$13,200".

"(4) with respect to wages paid during
the calendar years 1978 through 1980, the
rate shall be 1.10 percent;

the following:

"(5) with respect to wages paid during
the calendar years 1981 through 1985, the

4.85 percent;

"(6) wIth respect to wages paid after December 81, 1985, the rate shall be 1.50 per-

"(5) with respect to wages received during

the calendar years 1974 through 2010, the

rate shall be 4.95 percent; and

"(6) with respect to wages received after
December 31, 2010, the rate shall be 5.95
percent."
(2) Section 3111(a) of such Code (relating

to rate of tax on employers for purposes of
old-age, survivors, and disability insurance)
is amended by striking out paragraphs (4)
through (6) and inserting in lieu thereof the
following:

"(4) with respect to wages paid during
the rate shall be
"(5) with respect to wages paid during
the calendar years 1974 through 2010, the
the calendar year 1973,
4.85 percent;

rate shall be 4.95

percent;

and

Section 215(e)(i) of such Act is
"(6) with respect to wages paid after Deamended by striking out "$12,600" and in- cember 31, 2010, the rate shall be 5.95 percent.".
serting in lieu thereof "$13,200".
(b)(1) Section 1402(b) (1) (H) of the In(b) (1) Section 1401(b) of such Code (re(4)

•
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cent.".

(c) The amendment made by subsectIon
(b) (1) shall apply only with respect to tax-

able years beginning after December 31, 1973.

The remaining mendments made by this
section shall apply only with respect to
remuneration paid after December 31, 1973.

ALLOCATION TO DISASxLrry XIqSURANCC 'rsusv
NtJNO

Sxc.

106.

(a)

Section 201(b)(1)

of th

Security Act is amended by striking
out "(E)" and all that follows down through
"which wages" and Inserting In lieu thereof
the following: "(E) 1.1 per csntum of the
wages (as so defined) paid after December
31, 1972, and before January 1, 1970, and so
reported, (F) 1.15 per centum of wages (as
so defined) paid after. December 31, 1973,
and before January 1, 1978, and so reported,
(G) 1.2 per centum of the wages (as so defined) paid after December 31, 1977, and
Social

before January 1, 1981, and so reported, (118)

terns.l Revenue Code of 1954 (relating to defi- lating to rate of tax on self-employment innition of self-employment income) is come for purposes of hospital insurance) is
amended by striking out "$12,600" and in- amended by striking out paragraphs (2)
serting in lieu thereof "$13,200".
through (5) and inserting in lieu thereof the
(2) Effective with respect to remuneration following:
paid after 1973, section 3121(a)(l) of such
'(2) in the case of any taxable year beCode is amended by striking out the dollar ginning after December 31, 1972, and before
amount each place it appears therein and In- January 1, 1974, the tax shall be equal to 1.0
serting in lieu thereof "$13,200".
percent of the amount of the self-employ(3) Effective with respect to remuneration ment income for such taxable year;
paid after 1973, the second sentence of sec"(3) in the case of any taxable year begintion 3122 of such Code is amended by strilr- ning after December 31, 1973, and before

1.3 per centum of the wages (as so defined)
paid after December 31, 1980, and before
January 1, 1986, and so reported, (11) 1.0
per centum of the wages (as so defined) paid
after December 31, 1985, and before January

lieu thereof "$13,200".

the following: "(31) 0.795 of 1 per centuni of

ing out the dollar amount and inserting in January 1, 1978, the tax shall be equal to 0.90
percent of the amount of the self-employ(4) Effective with respect to reniunera- ment income for such taxable year;
tion paid after 1973, section 3125 of such
"(4) in .the case of any taxable year beCode is amended by striking out the dollar ginning after December 31, 1977, and before
amount each place it appears in subsections January 1, 1981, the tax shall be equal to
(a), (b), and (C) and inserting in lieu there.- 1.10 percent of the amount of the self-emof "$13,200".
ployment income for such taxable year;
(5) Section 6413(c) (1) of such Code (re"(5) in the case of any taxable year belating to specia.l refunds of employment ginning after December 31, 1980, and before
taxes) is amended by striking out "$12,600" January 1, 1986, the tax shall be equal to
each place it appears and inserting in lieu 1.35 percent of the amount of the self-emthereof "$13,200".
ployment income for such taxable year; and
(6) Section 6413(c) (2) (A) of such Code
"(6) in the case of any taxable year be-

2011, and so reported, and (J) 1.7 per
centum of the wages (as so defined) paid
after December 31, 2010, and so reported,
1,

which wages",
(b) Section -20l('b)(2)

of such Act

is

amended by striking out "(31)" and all that
follows down through "which self-employment income" and inserting in lieu thereof
the amount of self-employment income (as
so defined) so reported for any taxable year
beginning after December 31, 1972, and before

January 1, 1974, (F) 0.815 of 1 per centum
of the amount of self-employment Income
(as so defined) so reported for any taxable
year beginning after December 31, 1973, and
before January 1, 1978, (C) 0.850 of 1 per
centum of the amount of self-employment
income (as so defined) so reported for any
taxable year beginning after December 31,
1977, and before January 1, 1981,

(118)

0.920
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of 1 per centum of the amount of self-em-

ployment income (as so defined) so reported
for any taxable year beginning after December 31, 1980, and before January 1, 1986, (I)
0.990 of 1 per centuni of the amount of self-

employment income (as so defined) so reported for any taxable year beginning after
December 31, 1985, and before January 1,
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'(c) During any period in which there is
in a period of coverage under the system
established under this title or under the in effect an agreement entered into pursusystem established under the laws of such anL to section 232 of the Social Security Act
foreign country, but hot under both;
"(ii) the methods and conditions for de-

termining under which system such employment, self-employment, or other service shall result in a period of coverage;
"(C) that where an. individual's periods

with any foreign country, wages received by
or paid to an individual shall be exempt from
the taxes imposed by this section to the extent that such wages are subject under such
agreement to taxes or contributions for simi-

lar purposes under the social security aye2011, and (J) 1 per centum of the amount of
self-employment income (as so defined) so of coverage are combined, the benefit amount tern of such foreign country.".
(31 Notwithstanding any other provision
reported for any taxable year beginning after payable under this title shall be based on
December 31, 2010, which self-employment the proportion of such individual's periods of law, taxes paid by any individual to any
of coverage which were completed under this 'foreign country with respect to any period
income".
of employment or self-employment which is
title; and
XNTERNATIONAL AGREEMENTS WFH RESPECT TO
(D) that an individual who is entitled to covered under the social security system of
SOCIAL SECURITY SENEFITS
cash benefits under this title pursuant to such foreign country in accordance with the
SEC. 107. (a) Title H of the Social Security such agreement shall, notwithstanding the terms of an agreement entered into pursuant
Act is amended by adding at the end thereof provisions of section 202(t), receive such to section 232 of the Social Security Act, shall
the following new section:
benefits while he legally resides in the for- not, under the laws of the United States, be
"INTERNATIONAL AGREEMENTS
eign Country which is a party to such agree- deductible by, or creditable against the income tax of, any such individual.
ment.
'Purose of Agreement
"(2) To the extent that any such agreeTREATMENT OF CERTAIN FARM INcoMe
"SEc. 232. (a) The President is authorized ment
that any period of coverage
Sec. 108. (a) Section 211(5) of the Socisl
to enter into agreements establishing totali- under provides
this title shall not be such a period of Security Act is amended by adding at the
zatlon arrangements between the social se- coverage
it is a period of coverage
thereof the following new paragraph:
curity system established by this title and under thebecause
laws of a foreign country which end
the social security system of any foreign is a party to
"An agreement between an owner or tensuch
agreement,
no
employcountry, for the purposes of establishing en- ment or self-employment taxes shall be im- ant of land and another person under which
titlement to and the amount of old age, sur- posed with respect to such period of cover- such other person Is to manage and supervise
vivors, disability, or derivhtive benefits based age under the laws of the United States.
the production of agricultural or horticulon a combination of an individual's periods
tural commodities on such land shall not be
Any
such
agreement
may
provide
"(3)
of coverage under the social security system that the benefit paid by the United States considered to be an arrangement (described
established under this title and the social to an individual who legally resides in the in paragraph (1) (A) of the first sentence of
security system of such foreign country.
United States shall be increased to an amount this subsection) which provides for material
by the owner or tenant in pro"Delegation of Authority to Secretary of
which, when added to the benefit paid by participation
or management, if under such agreeHealth, Education, and Welfare
such foreign country, will be equal to the duction
is the responsibility and duty of such
'(b) (1) The President is authorized to benefit amount which would be payable to ment itperson,
as the agent of such owner or
delegate any of his functions under this sec- an entitled individual based on the first fig- other
tenant,
manage and supervise such protion to the Secretary of Health, Education, ure in (or deemed to be in) column IV of the ductionto
(including the selection of the tentable in section 215(a).
and Welfare.
"(2) Pursuant to any such delegation, the
"(4) Section 226 shall not apply in the ants or other personnel whose services will
Secretary of Health, Education, and Welfare case of any individual to whom it would be utilized in such production) without pershall consult with the Secretary of the Treas- not be applicable but for this section or any sonal participation therein by such owner
or tenant, and 11, in fact, there is no perury and the Secretary of State prior to enter- agreement or regulation under this section.
ing Into any such agreement.
"(5) Any such agreement may contain such sonal participation by such owner or tenant
other provisions, not inconsistent with this in such production or management.".
"Definitions
(b) Section 1402(a) of the Internal
section, as the President deems appropriate.
"(c) For the purposes of this section—
Revenue Code of 1954 (relating to definition.
"Regulations
"(1) The term 'social security systems'
of net earnings from self-employment) Is
of a foreign country means a social insur'(c) The Secretary of Health, Education, amended by adding at the end thereof the
ance or pension system which is of general and Welfare shall make rules and regula- following new paragraph:
application in the country and under which tions and establish procedures which are
agreement between an owner or tenant
periodic benefits, or the actuarial equiva- reasonable and necessary to implement and of"An
land and another person under which
lent thereof, are paid on account of old age, sdminster any agreement which has been such
other person is to manage and superdeath, or disability.
entered into in accordance with this section. vise the
production of agricultural or hor"(2) The term 'period of coverage' means
"Reports to Congress; Effective Date of
ticultural commodities on such land shall
period of payment of contributions or a
Agreements
not be considered to be an arrangement
period of earnings based on wages for em'(f) (1) Any agreement to establish a total- (described in. paragraph (1)(A) of the firet
ployment or on self-employment income, or ization
arrangement entered into pursuant sentence of this subsection) which provides
any similar period recognized as equivalent
-

thereto under this title or under the social

to this section shall be transmitted by the

to en agreement entered into under this

"(2) Such an agreement shall become ef-

security system of a country which is a party

President to the Congress.

section.
"Crediting Periods of Coverage; Tax Exemptions; Conditions of Payment of Benefits
"(d) (1) Any agreement establishing a tot-

fective on any date provided in the agreement
following 90 calendar days of continuous seesioxi of the Congress after the date on which

•

alization arrangement pursuant to this section shli provide—
"(A) that, in the ease of an individual who

the agreement is transmitted in accordance
with paragraph (1). The continuity of a ses-

sion is broken (for purposes of this paragraph) only by an adjournment of the Con-

for material participation by the owner or

tenant in production or management, if
under such arrangement it is the respoñsibility and duty of such other person, as
the agent of such owner or tenant, to manage

and supervise such production (including
the selection of the tenants or other personnel whose servicsz will be utilized In
such production) without personal participation therein by such owenci or tenant,
and if, in fact, there is no personal partic-

gress sine die. The day on which either
hs at least 6 quarters of coverage as de- House of the Congress is not in session be- ipation by such owner or tenant in such
fined in section 213 of this Act and periods cause of an adjournment of more than 3 production or management.".
of coverage under the social security sys- days to a day certain shall be excluded in the.
(C) The amendments made by this section
tem of a foreign country which is a party computation of the 90-day period,".
to such agreement, periods of coverage of
(b) (1) Section 1401 of the Internal Reve- shall apply with respect to taxabte years
such individual under such social security
systems of such foreign country may, at the

nue Code is amended by adding at the end
thereof the following new subsection:

of such individual, be combined with pe-

is in effect an agreement entered into pursuant to section. 232 of the Social Security
Act with any foreign country, the self-employment income of an individual shall be
exempt from the taxes imposed by this section to the extent that such self-employment
income is subject under such agreement to
taxes or contributions for similar purposes

option of such individual or of the survivors

riods of coverage under this title and other-

wise considered for the purpose of establishing entitlement to and the amount of
old-age, survivors, and disability insurance
benefits under this title;
"(5) (1) that employment or self-employment, or any service which is recognized as

equivalent to employment or self-employmont under this title and the social security
system of such foreign country which is a
party to such agreement, shall, on or after
the effective date of such agreement, result

"(c) During any period in which there

under the social security system of such
foreign country,",

(2) Sections 3101 and 3111 of such Code are

each amended by adding at the end thereof
the following new subsection:

beginning after December 31, 1973.

5'I'UDY SY SECRETARY AS TO S'5ASISII,IT O
BENEFITS UNDeR
TXI . SOCIAL
SECURITY ACT TO PREVAILING COST OF LFPIND
RELATING

IN VARIOUS AREAS

SEc. 109 (a) The Secretary of Health,
Education, and Welfare (hereinafter in this
section referred to as the "Secretary") shall

conduct a study of the various programs
established by and pursuant to the Social
Security Act with a view to determining the

feasibility of relating the various dollar
amounts Set forth therein (whether In the
form of benefits, deductibles, conditions of
eligibility for benefits, or otherwise) to the
prevailing cost of living in. the variou Otate
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(and localities within States) in which such but only if such agreement has been in
rograme are operative.
effect with respect to employees in such po(b) In carrying out such study, the Secre- sitions for not less than five years prior to
tary shall—
the receipt of such notice.
(1) develop a comprehensive cost-of-living
(b) If the agreement entered Into (under
index which reflects the average cost of living section 215 of the Social Security Act) befor each State as a whole (and not just the tween the State of California and the Sec-

urban or other areas therein);.
(2) include an evaluation of the effects

which would be produced among the various

States, including the advantages to recip-

ients, if the benefits (and other dollar

amount related criteria) in the Social Secur-

ity Act were adjusted in accordance with
differences in the average cost of living In
the various States;
(3)

give consideration to the feasibility

of applying such a cost-of-living adjustment
only In those States where the cost of living
is significantly higher than the cost of living

SI 21307
(B)

58 percent for calendar years begin..

ning after December 31, 2010.
"(b) Lxeexra'reopes.—

"(1) lVtaxessuax czsorr.—The amount of the

credit allowable to a taxpayer (or to a taxpayer and his spouse in the csse of a joint
return of tax under section 6013) for any
retary is terminated pursuant to this sec- taxable year under subsection (a) shall not
tion with respect to services of employees exceed an amount equal to 10 percent of so
in positions of policemen or firemen as de- much of the wages (as defined In section
scribed in subsection (a), the Secretary and 3121(a)) as does not exceed $4,000 received
such State may not thereafter modify such by that individual (or by that individual
agreement so as to again make such agree- and his spouse in the case of a joint return
ment applicable to services performed by of tax) during that year with respect to ememployees in such positions.
ployment (as defined in section 3121(b)
(c) Notwithstanding any provision of sec- without regard to the exclusion set forth in
tion 218 of the Social Security Act, the paragraph (9) of that section).
agreement with the State of California un"(2) RsoucTxoxq roa aDon'XoNAL encoasa.—
der such section may, If the State so desires, The amount of the credit allowable under
be modified at any time prior to July 1, 1975, subsection (a) for any taxable year (after
so as to again make the agreement applica- the application of paragraph (1)) shall be

in the Nation as a whole; and
(4) analyze existing sources, within the ble to services performed by employees, othFederal Government, front which data rela- er than employees in policemen's or firemen's
ting to the cost of living Is available, with a positions, in a coverage group with respect
view to determining the need for Improved to which the agreement was terminated by
sources of such data, within the Federal the State prior to the enactment of this Act
Government, under which such data would if the Governor of the State, or an official

reduced by one-fourth of the amount by

which a taxpayer's income, or, if he is mar• ned (as determined under section 143), the
total of his income and hia spouse's Income,
for the taxable year exceeda $4,000. For purposes of this paragraph, the term 'income'
be made available on a regular basis and In designated by him, certifies that the follow- means adjusted gross income (as defined in
a more analytical, comprehensive, and ing conditions have been met:
section 52 but without regard to paragraph
(1) the majority of such employees have (3) (relating to iong-term capital gains))
suitable form,
(c) The Secretary shall complete such indicated a desire to have their coverage plus—
study and shall submit to the Congress a reinstated, and
"(A) any amount described in section 71
(2) the termination of the agreement with (b) (relating to payments to support minor
full and complete report thereon, together
with the recommendations of the Secretary respect to the coverage group was for the children), 71(c) (relating to alimony and
with respect to the matters Included in the purpose of terminating coverage for those separate maintenance payments paid as a
employees in policemen's or firemen's posIt principal sum paid in installments), or 74
study, not later than January 1, 1975.
(d) There are hereby authorized to be ap- tions, ox' both.
(b) (relating to certain prizes and awards),
propriated such sums as may be neceasary Notwithstanding the provisions of section
(18) any amount
excluded from into carry out the provisions of this section.
218(f) (1) of such Act, any such modification come under section. 101 (relating to certain
Txasexworsou or covszaos or cszns x'oaxcs- shall be effective as of the date coverage was death benefits), 102 (relating to gifts and
previously terminated for those members of inheritances), 103 (relating to Interest on
axexx iw aouxsrewa
the coverage group who meet the conditions certain governmental obligations), 105(d)
Sec. 110. Notwithstanding any provision
of section 21S of the Social Security Act, the prescribed in section 218(f) (2) of such Act. (relating to amounts received under wage
continuation accident and health plans),
Par 13—Tax Cszorr
agreement with the State of Louisiana en(relating to rental value of parsonages),
tered into pursuant to such secion may, at 'rax casorr roa aow-xsecoaex woaxzss wrrst 107
112 (relating to ctrtain combat pay of
the opinion of such State, be modified, at any
rasexaxzs
members of the Armed Forces), 113 (relating
time during the calendar year commencing
Sxc. 112. (a) Tie Gzwssaa,
to mustering-out payments for members of
January 1, 1974, so as to exclude services
(1) Subpart A of part IV of subchapter A the Armed Forces), 116 (relating to partial
performed within such State by Individuals of chapter 1 of the Internal Revenue Cods of
exclusion of dividends received by individwho are in positions of policemen and who 1954 (relating to credits against tax) is uals),
117 (relating to scholarships and
are eligible for membership in' the lWunic- amended by redeslgnating
section
42
as
43,
ipal Police Employees Retirement System and by inserting after section 41 the follow- fellowship grants), 119 (relating to meals
or lodging furnished for the convenience
of Louisiana. Any modification of such agree- ing new section:
of the employer), 121 (relating to gain
ment pursuant to this section shall be effective with respeot to services performed after "Sec. 42. Tax Cazorr roe Low-bqcoesz Woasa- from sale or exchange of residence by
xss Wrrss Faesxaszs,
Individual who has attained age 65), 911 (rean effective date specified by the State In
latIng to earned income from sources with(a) Iii Gxwszaa.—
such modification, ezcept -that such date
out
the United States), or 931 (relating to
shall not be earlier than January 1, 1974.
"U) ALLowance or Casorr,—There shall
income from sources within possessions of
'reasegseavsos.r or covessos ros Posxcsaxsw Os be allowed to a taxpayer who is an eligible the United States)
individual as a credit against the tax Imrmzwew in cairosnia
"(C) any amount received as a payment
by this chapter for the taxable year an
Sec. 111. (a) Notwithstanding any provi-posed
equal to the applicable percentage from a public agency based upon need, age,
sion of section 2lS of the Social Security amount
(as determined under paragraph (2)) of the blindness, or disability, or as a payment from
Act, upon giving at least two years' advance social
security taxes imposed on him and his a public agency for the general support of
notice In writing to the Secretary of Health, employer
with respect to wages received by the taxpayer and his family (as determined
Education, and Welfare (hereafter in this the taxpayer
during that year. In the case of by the Secretary or his delegate), other than
section referred to as the "Secretary"), the a taxpayer who
Is marrIed (as determined any payment for the purchase of prosthetic
State of California may tsrminzte, effective under section 143)
who files a joint re- devices or medical servIces, and
at the end of the calendar quarter specified turn of tax with hisand
"(D) any amount received as an annuity,
spouse under section
in •the notice, Its agreement (entered into 6013 for the taxable year,
the amount of the psnsion, retirement, or disability benefit (Inunder such seotioit') with the Secretary with credit allowable by this subsection
shall be cluding veterans' compensation and penrespect to services of—
sions, workmen's compensation payments,
(1) all employees included under the an amount equal to the applicable percent- monthly insurance payments under title U
(as determined under paragraph (2)) of
agreement as a single coverage group with- age
the social security taxes imposed on him and of the Social Security Act, railroad retirein the meaning of section 218(d) (4) of such his
spouse, and their employers, with re- ment annuities and pensions, and benefits
Act which is composed entirely of positions spect
to wages received by the taxpayer and under any Federal or State unemployment
of policemen or firemen or both;
compensation law).
(2) all employees In positions of police- his spouse during that year.
"(3) APPLICATiON wn'ss sscrson eees.—The
"(2) APeasceeLE pxaczwracz.—The percentmen or firemen or both which are included age
under paragraph (1) applicable to the amount allowable to a taxpayer, or to a taxunder such agreement as a part of a cover- social
paye and his spouse, -as a credit under subsecurity taxes Is—
age group within the meaning of section
(a) for any taxable year (after the
"(A) 85 percent for calsndar years 1974 section
216(d) (4) of such Act; or
application of paragraphs (1) and (2)) shall
(5) all employees in positions of police- through 1977,
be
reduced
by the sum of any amounts re"(15) 83 percent for calendar years 1978 ceived under section 5428 during that year.
men or firemen or both which were included
under such agreement as part of a coverage through 1980,
"(c) Dzs'xnn'xoses.—For purposes of this
group as defined In section 218(b) (5) of
"(C) 80 percent for calendar years 1981 section—
such Act and which were covered by a retire- through 1985,
"(1) Eascseaz swosvsouaa.—'rhe term 'eliment system after the date coverage was
"(D) 78 percent for calendar years 1985 gible individual' means en Individual w)io
extended to such group.
through 2010, and
maintains a household (within the meaning
-

-
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(f) EFFECTIvE DATE —The amendmentl
election, social security taxes payable with
respect to that taxpayer end his spouse) for made by this section shall apply with reepect
taxable years beginning after December.
individual and a child of that iodlvidual the quarter or quarters to which the election to
31, 1973, but no advance refund payment
with respect to whom he is entitled to a de- relates.
under
section 6428 of the Internal Revenue
"(2) INELI0I5LE FOR caEDI'r.—No advence red,uction under section 151(e)(1)(B) (reCode
of
1954 shall be made before July 1,
fund
may
be
made
under
this
section
for
lating to additional exemption for depend1974.
any
quarter
to
a
taxpayer
who,
on
the
basis
exits).
(2) SOCIAL SECURITY TAxES—The term of the income the taxpayer and his spouse PART C—AMENDMENTS RELATED TO SUPPLEMENTAL SxcuarrY INCOME PI1005AM
'social security taxes' means the aggregate reasonably may expect to receive during the
amount of taxes imposed by sections 3101 taxable year, will not be entitled to claim any INCREASE IN SUPPLEMENTAL sEcUsITY INcoME
5ENEFITS
(relating to rate of tax on employees under amount as a credit under section 42 for that
the Federal Insurance Contributions Act) year.
SEc. 121. (a) (1) Section 210(c) of Public

of section 214(b) (3)) in the United States
which is the principal place of abode of the

and 3111 (relating to rate of tax on em-

ployera under such Act) with respect to the
wages (as defined in section 3121(a)) received by an individual and his spouse with
respect to employment (as defined in section
3121(b)), or which would be imposed with

"(3) MINIMUM pATMENT.—No payment
93—66 is amended by striking out "June
mey be made under this section in an amount Law
1974" and inserting in lieu thereof "Decemless then $30.
"(c)

COLLEcTION OF ExcESs PAyMENTs.—

In addition to any other method of collec-

ber 1973".

(2) Section 211(a) (1) (A) of Public Law

is amended by striking out "($780 In
tion available to him, if the Secretary or 93—66
the case of any period prior to July 1974)
his
delegate
determines
that
any
part
of
respect to such wages by such sections if
(b) Effective with respect to paymente for
the definition of the term 'employment' (as any amount paid to, a taxpayer for any months after June 1974—
quarter
undar
this
section
was
in
excess
of
defined in section 3121(b)) did not contain
(1) section 1611(a) (1) (A) and aection 1611
the exclusion set forth in paragraph (9) of the amount to which that taxpayer was en- (b) (1) of the Social Security Act (as enacted
titled
for
that
quarter,
the
Secretary
or
his
such section.".
by section 301 of the Social Security Amend(2) The tatle of sections for such subpart. delegate shall notify that taxpayer of the ments of 1972 and amended by section 210

is amended by striking out the last item and excess payment and may withhold, from any
amounts which that taxpayer elects to reinserting in lieu thereof the following:
under this section in any subsequent
"Sec. 42. Tax credit for low income workers ceive
quarter, amounts totaling not more than the
with families.
amount of that excess.".
"Sec. 43. Overpayments of tax.".
(2) The table of sections for such sub(3) Section 6401(b) of the Internal Reve- chapter is amended by adding at the end
nue Code of 1954 (relating to excessive thereof the following new item':
credits) is amended by—
(A) inserting after "lubricating oil)" the "Sec. 6428. Advance refund of section 42
following: ",

42

(relating to tax credit for

credit.".

(c) Section 6011(d) (relating to interest
low-income workers with families) ."; and
(B) striking out "sections 31 and 39" and equalisation returns, etc.) is amended by
inserting in lieu thereof "sections 31, 39, and adding at the end thereof the following new
paragraph:
42".
"(4) Rsruaxes OF TAEPAYEE5 REcEIvING AD(4) Section 6201(a) (4) of such Code (re-

of Public Law 93—66) are eech amended by
strikilig

out "$1,680" and

inserting in lisu

thereof "$1,752";
(2) section 1611(a) (2) (A) and section
1611(b) (2) of such Act (as so enacted and

are each amended by striking out
"$2,520" and inserting in lieu thereof "92,amended)

628"; and
(3)' section 211(a)(1)(A) of Public Law
93—66 (as amended by subsection (a) (2) of
this

section) is amended by striking out

"$840" and inserting in lieu thereof "$876".

ELIOIeILITY OF sUPPLEMENTAL sEcUarry INCOME
REcIPIENTS FOR FOOD sTAMPS

SEc. 122. (a) (1) SectiOn 3(e) of the Focd
lating to assessment authority) is amended vANcE REFUND OF sEcTION es camrr.—Every Stamp Act of 1964 ie amended to read as it
taxpayer who elects to receive an advance did before amendment by Public Law 92-803
by—
(A) inserting "OR 42" after "sEcTION 39" refund of the credit allowed by section 42 and Public Law 93—86, but with the addi(relating to tax credit for low-income work- tion of the following new sente4ce at the
in the caption of such section; and
(B) striking out "oil) ," and inserting in ers with families) during the taxable year end thereof: "No individual, who receives
lieu thereof "oil) or section 42 (relating to shall file a return for that year, together supplemental security income benefits under
tax credit for low income workers with f am- with such additional information as the Sec- title XVI of the Social Security Act, State
retary or his delegate may require.".
ilies) ,".
supplementary payments deecribed in section
(d) DEvELadMENT OF ApPLIcA'rIoN FoaMs
(b) ADvANCE REFUND OF CREDIT.—
1616 of such Act, or payments of the type
(1) Subchapter B of chapter 65 of the In- CO0PE5ATI0N OF OTHER GOvEaNMENT AOEN- referred to in section 212(a) of Public Law
ternal Revenue Code of 1954 (relating to rules dEs.—93—66, shall be considered to be a member of
of special application) is amended by add(1) The Secretary of the Treasury shell a household or an elderly person for purposes
ing at the end thereof the following new develop simple and expedient applicatioo of this Act for any month during the 18section:
forms and procedures for use by taxpayers month period beginning January 1, 1974, if,
"SEc. 6428. ADvANCE REFUND OF SEcTION 42 who wish to receive an advance refund under for such month, such individual resides In a
section 6428 Sf the Internal Revenue Code
State which provides State supplementary
CaEDrr.
"(a) IN GENE5AL.—A taxpayer may receive of 1954 (relating to advance refund of sec- payments (A) of the type described in section
an advance refund of the credit allowable tion 42 credit), arrange for distributing such 1616(a) of the Social Security Act, and (B)
and making them easily available to the level of which has been found by the
to him under section 42 (relating to tax forms
credit for low-income workers with families) taxpayers, and prescribe such regulations as Secretary of Health, Education, and Welf are
not more frequently than quarterly by filing may be necessary to carry out the provi- to have been specifically increased so as to
of sections 42 and 6428 of such Code. include the bonus value of food Stamps.".
an election for such refund with the Sec- sions
such application form shall contain a
(2) Section 3(b) of Public Law 93—86 le
retary or 'his delegate at such time and in Each
that the making of a false or fràudu- hereby repealed.
such form as the Secretary or his delegate warning
lent
statement
thereon
is
a
Federal
crime.
(b) (1) Section 4(c) of Public Law 93—86 is
may prescribe. If the taxpayer elects to base
(2) The Secretary of the Treasury is hereby repealed.
his claim for refund on social security taxes
(2) The last sentence of sectIon 416 of the
imposed on him, his spouse, end their em- authoriEed to obtain from any agency or
ployers, the election shall be a joint election department of the United Stases Govern- Act of October 31, 1949 (as added by section
signed by the taxpayer and his spouse. An ment or of any State or political subdivision 411(g) of' Public Law 92—603) is hereby i'selection may not be made under this sub- thereof such information with respect to any pealed.
(3) No individual, who receives supplesection with respect to the lest quarter of taxpayer applying for or receiving benefits
the calendar year. and any other election under section 6428 of the Internal Revenue mental security income benefitS under title
shall specify the quarter or quarters to which Code of 1954 (relating to advance refund of XVI of the Social Security Act, State supit relates end shall he made not later then section 42 credit), or his spouse, as may be plementary payments described in section
the fifteenth day of the eleventh month of necessary for the proper administration of 1616 of such Act, or payments of the type
the taxable year to which it relates. The Sec- section 42 of the Internal Revenue Code of referred to in section 212(a) of Public Law
retary or his delegate shall pay any advance 1954 (relating to tax credit for low-income 93—66, shall be considered to be a member
refund for which a proper election is made workers with families) and of section 6428 of of a household for any purpose of the food
advance refund of distribution program for families under
without regard to any liability, or potential such, Code (relating to
liability, for 'tax under chapter 1 which has section 42 credit). Notwithstanding any section 32 of Public Law 74—320, section 416
accrued, or may be expected to accrue, to other provision of law, each agency and de- of the Agricultural Act of 1949, or any other
of the United States Government law, for any month during the 18-month pethe taxpayer for the taxable year to which partment
is authorised and directed to furnish to the riod beginnIng January 1, 1974, if, for such
the election relates.
Secretary such information upon request.
month, such individual resides in a State
"(b) LIMITATIoNS.—
"(1) AMOUNT OF axFUNo.—The amount of

for which a taxpayer files an
election under subsection (a) shall be an
amount equal to the amount of the credit
allowabis under section 42 with reapect to
socinl security taxes payable with respect
to that taxpayer (or, in the case of a joint

'any . refund

(e) AMENDMENT OF SOcIAL SECU5ITY AcT.—

Section 402(a) (7) of the Social Security
Act is amended by inserting after "other Income" the following: "i including any
amounts derived from application of the 'tax

which provides State supplementary pay-

ments (A) of the type described in section
1616(a) of the Social Security Act, and (B)
the level of which has been found by the

Secretary of Health, Education, and Welfare

credit established by section 42 of the In- to
ternal Revenue Code of 1954) ".

have been specifically increased so ae .
include the bonus value of food stamps.

to
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for purposes of the last sentence of such individual (and of the members of
section 3(e). of the Food Stamp Act of 1964 such family unit) for any month after
(as amended by subsection (a) of this sec- December 1973 does not exceed the total
tion) and subsections (b) (3) and (f) of this income of such individual (and of the memsection, the level of State. supplementary bers of such family unit) for December 1973.
payment under section 1616(a) shall be
"(ii) The amount of the reduction (under
found by the Secretary to have been spe clause (i)) of aiy Individual's December 1973
cifically Increased so as to include the bonus income shall not be in an amount which
value of food stamps (1) only If, prior to would cause the supplementary payment
October 1, 1973, the State has entered into (referred to in paragraph (2)) payable to
an agreement with the Secretary or taken such individual to be reduced below the
other positive steps which demonstrate its amount of such supplementary payment
intention to provide supplementary pay- which would be payable to such individual
(C)

ments under section 1616(a) at a level which
is at least equal to the maximum level which
can be determined under section 401(b) (1)
of the Social Security Amendments of 1972

and which is such that the limitation on

if he had, for the month of December 1973

not lived in a family unit referred to in
clause (i), and had had no income for such

month other than that received as aid or

assistance under a State plan approved under
State fiscal liability under section 401 does
I, X XIV, or XVI of the Social Security
result in a reduction in the amount which title
Act."
would otherwise be payable to the Secretary

by the State, and (2) only with respect to
such months as the State may, at its option,

elect.
(d) Section 40l(b).(1) of the Social Se-

DISREGARDING OF CERTAIN PAYMENTS IN DETERMINING AMOUNT OF SUPPLEMENTAL SECURITY'
INCOME BENEFITS

SEC. 125. Section 1612(b) (2) of the Social

curity Amendments of 1972 is amended by Security Act (as enacted by section 301 of the
striking out everything after the word "ex- SoCial Security Amendments of 1972) is
ceed" and inserting in lieu thereof: "a amended—
(1) by inserting '(A)" immediately after
payment level modification (as defined in
paragraph (2) of this subsection) with respect to such plans."
(2) by adding at the end thereof the fol(c) Section 401(b) (3) of the Social Se- lowing new subparagrph:
"(B) monthly (or other periodic) paycurity Amendments of 1972 is repealed.
(f) The amendments and repeals made by ments received by an individual (or his eligi-.
subsections (d) and (e) shall be effective ble spouse) under a Program established
January 1, 1974, except that such amend- prior to Juiy'l, 1973, if such payments are
ments and repeals shall not during the 18- made by the State of which the individual
month period beginning January 1, 1974, receiving such payments is a resident, and if
be effective in any State which provides sup- eligibility of any individual for such payplementary payments of the type described ments is not based on need and is based
in section 1616(a) of the Social Security solely on attainment of age 65 and duration
Act the level of which has been found by of residence in excess of 24 years in such
the Secretary to have been specifically in- State by such individual;".
creased so as to include the bonus value of CONTINUATION OF CERTAIN DEMONSTRATION
food stamps.
PROJECTS
INDIVIDUALS DEEMED TO SE DI5ABLED UNDER TIlE
SEC.
128.
(a)
If
any State (other than the
SUPPLEMENTAL SECIJEXTY INCOME PROGRAM
Commonwealth of Puerto Rico, the Virgin
SEC. 123. Section 1614(a) (3) of the Social Islands, or Guam) has any experimental,
Security Act is amended—
pilot, or demonstration project (referred to
(1) by striking out the last sentence of in section 1115 of the Social Security Act)—
subparagraph (A); and
(1) which (prior to October 1, 1973) has
(2) by inserting at the end thereof the been approved by the Secretary of Health,
following new subparagraph:
Education, and Welfare (hereinafter in this
"(B) Notwithstanding the provisions of section referred to as the "Secretary"), for a
subparagraphs (A) through (D), an indi- period which ends on or after December 31,
vidual shall also be considered to be disabled 1973, as being a project with respect to which
for purposes of this title If he is permanently the authority conferred upon him by suband totally disabled as defined under a State section (a) or (b) of such section 1115 will
plan approved under title XIV or XVI as be exerCised, and
in effect for October 1972 and received aid
(2) with respect to the costs of which Fedunder such plan (on the basis of disability) eral financial participation would (except
for December 1973 (and for at least one for the provisions of this section) be denied
month prior to July 1973), 80 long as he is or reduced on account of the enactment of
continuously disabled as so defined.".
Section 301 of the Social Security AmendSUPPLFMEN'rAL SECURITY INCOME RECIPIENT ments of 1972,
LIVING IN AID TO FAMILIES WITH DEPENDENT then, for any period (after December 31.
1973) with respect to which such project is
CHILDREN HOU5EMOLD
approved by the Secretary, Federal financial
SEC. l2& (a) Section 2l2(a)(3),(A) of
in the costs of such project
Public Law 93-66 is amended by striking out participation
be continued in like manner as if—
"subparagraph (D)" and inserting in lieu shall
(3)
such
section
301 had not been enthereof "subparagraphs (D) and (B)
(b) Section 212(a) (3) of Public Law acted, and
(4) such State (for the month of January
93—66 is amended by adding at the end
1974 and any month thereafter) continued
thereof the following new subparagraph:
to have in effect the State plan (approved
"(B) (i) In the case of an individual who, under title XVI) which was in effect for the
for December 1973 lived as a member of a month of October 1973, or the State plans
family unit other members of which received (approved under titles I, X, and XIV of the
aid (in the form of money payments) under Social Security Act) which were in effect for
a State plan of a State approved under part such month, as the case may be.
A, of title IV of the Social Security Act, such
(b) With respect to individuals—
State at its option, may (subject to clause
(1) who are participants in any project to
(ii)) reduce such individual's December 1973 which the provisions of subsection (a) are
income (as determined under subpara- applicable, and
graph (B)) to such extent as may be neces(2) with respect to whom supplemental
sary to cause the supplementary payment Security income benefits are (or would, ex(referred to in paragraph (2)) payable to cept for their participation in such project,
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under title I, X, XIV, or XVI of the
Social Security Act of the State In which such
approved

project is conducted (as such State plan was
in effect for July 1973),
the Secretary may waive such requirements
of title XVI of such Act (as enacted by section 301 of the Social Security Amendments
of 1972) to such extent as he determines to
be necessary to the successful operation of
such project.

(c) In the case of any State which has

entered into an agreement with the Secretary
under section 1616 of the Social Security Act
(or which is deemed, under section 212 (d)
of Public Law 93—66, to have entered Into
such an agreement), then, of the costs of any
project Of such State with respçct to which
there is (solely by reason of the provisions of

subsection (a)) Federal financial participation, the non-Federal share thereof shall.=.

(1) be .paid from time to time, to such

State by the Secretary, and
(2) shall, for purposes of section 1616(d)
of the Social Security Act and section 401 of
the Social Security Amendments of 1972, be
treated in like manner as if such non-Federal
share were Supplementary payments made by

the Secretary on behalf of such State pursuant to such agreement,
AUTHORITY FOR SURVIvING SPOUSE OF DECEASED

SSI BENEFICIARY TO CASH JOINT CHECK.

SEc. 127. Section 1631(d) (1) of the Social
Security Act is amended by Striking out "and

(f)" and Inserting in lieu thereof "(1), and
(n)".

PART D—SOCIAL SERVICES AMENDMENTS
AMENDMENTS TO PROVISION LIMITING FEDERAL
FUNDS FOR SOCIAL SERVICES

SEC. 131. (a) Section 1130 of the Social

Security Act is amended by redesignating
subsection (c) as subsection. (f), and by
inserting after Subsection (b) the following
new subsections:

"(c) Nothing in subsection (a) or (b) of
this section or in title I, IV, VI, X, XIV, or
2VI Shall be construed to restrict the freedom of a State (with respect to social services the cost of which is shared by the Federal

Government under any such title and to

which subsections (a) and (b) are applica-

ble) to determine what services it wiU make
available under its State plan approved under
such title, the persons eligible, for such serVices, the manner in which Such services are

provided, and any limitations or conditions
on the receipt of Such Services, to the extent

that such services are social services (as
determined by the State) and the Federal
share of their aggregate cost does not exceed
the allocation to the State (for the fiscal

year involved) under this section (or section
132 of the Social Security Amendments of
1973); except that nothing in this subsection
shall be construed to relieve any State which

has a State plan approved under part A of
title IV from complying with the require-

ments imposed by section 402(a) wIth respect
to the provision of social services to recipients

of aid under such plan.
(d) For purposes of subsection (c) and.

for purposes of part A of title IV, VI, X, XIV,
and XVI, the services referred to in subsec-

tion (c) as 'social services')—
"(1) shall be such services as each State
determines to be appropriate for meeting
any of the following specific goals:

(A) Self-support 'goal: To achieve and

maintain the maximum feasible level of employment and economic self-sufficiency;

"(B) Family-care or self-care goal: To
strengthen family life and to achieve and'

maintain maximum personal independence,
self-determination, and security in the home.
including, for children, the achievement of

maximum potential for eventual independent living, and to prevent or remedy neglect,
such Individual for January 1974 or any be) payable under title XVI of the Social abuse, or exploitation of children;
month thereafter to be reduced to a level Security Act. or who meet the requirements
"(C) Community-based care goal: To sedesigned to assure that the total Income of for aid or assistance under a State plan cure
and maintain community-based care
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sonai, or economic habitation of an inch-

which approximates a home environment, of need for such care, finding of foster homes
when living at hdme is not asible and in- and institutional resources, making arrangements for placement, supervision, and perietitutional care is roprinte or
"(1) Ixtitutiorial care goal: To secure odic review while in placement, counseling
appropriate Institutional care when other services for the adult individuals and their
forms of care are not

asible; and

() Includ the following services:

'(il) Ohild care services for Ohildren, to
meet the needs of a child for personal care,
protection and supervision, but only In the
case uf a child where the provision of such
service Is nearled (I) in order to enable a
member of uch chiid'a family to accept or
continue in employment, or to participate

In education or training to prepare such

member for employment, or (ii) because of
the death, continued absence from the home,
Incapacity or Inability of the child's mother,
or the inability of any member of such child's
family to provide dequete care and supervision for such child;
(ll) child care services for children With
special needs, including services provided
when appropriate, as determined by the
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vidual of subaverage Intellectual functioning
associated with Impairment of adaptive be-

havior cc defined and determined by the
gtate agency, with sUch services includIng

familieg, and services to assist adults in leav- but not limited to personal care, day cars,
ing foster care to attain Independent living; training, sheltered employment, recreation,
(lii) Homemaker services for individuals counseling of the retarded individual aixd
in their own homes, including helping Indi- his family, protective and other social and
viduals to overcome speèific barriers to main- socicisgal services, information and referral,
taining, strengthening, and safeguarding follow along cervices, transportation necestheir functioning In the home, through the sary to deliver such services, dIagnostic and
services of a trained and supervised home- evaluation services, end similar special services for other individuals requiring ach
maker;
(I) Chore services including the perform- services because of developmental disability;
(U) special services for the blind to ailsance of household tasks, essential shopping,

simple household repairs, and other light
work necessary to enable an Individual to

the handicapping eliecte of blindness
through training in mobility, personal cars,

- Ylate

remain in his' own home when he Is unable
to perform such tasks himself and they do
not require, the services of a trained homemaker ox' other specialist;

"(J) Tome delivered or congregate meals

and the preparation and delivery of hot

meals to individual in his home or in a centally retarded or otherwise have special so- tral dining facility, to assist the individual
to remain in his home, and to assure sound
cial or developmental needs;
"(C) services for children In foster care, nutrition;
"(H) Day tare servIces fox' adults, InIncluding services provided to a child who
is under or awaiting foster care and includ- cluding meal preparation" and serving, comlog preventive diagnostic and curative health panionship, educational and recreational
cervices not furnished under the State's title activities, and rehabilitation activity when

State, for eligible children who are men-

management, and communication
skills; special aids and appliances; and special counseling for caretakers of blind children and adults;
"(V) services for alcoholism and drug ad-

home

diction for an individual who Is becoming dependent on or is addicted to alcohol or other
drugs a-s determined by the standards set by
the State agency designated by the State un-

der the Comprehensive Alcohol Abuse and
Treatment Act of 1970 and the Drug Abuse
and Treatment Act of 1972, if 'such services
are needed as part of a program for prevention or treatment of addiction or the condiarising from misuse of alcohol or other
TEf plan, provided to or on behalf of a provided for less than a twenty-four-hour tions
drugs, including but not limited-to social and
child who Its or has within nInety days been period in a group or family setting;
"(L) Health-related servIces, including rehabilitative services for resident patients
receiving maintenance, care, and supervision
In the form of foster care in a foster family helping individuals to Identify health (In- receiving services In a supportive environ(such as a halfway house, hostel, or
home or child care institution (as those cluding mental health) needs and assisting ment
home) and including medical services
terms are defined in th last paragraph of individuals to secure diagnostic, preventive, foster
section 405) or who is awaiting placement in remedial, ameliorative, and other needed (such as psychiatric services) incidental to
such a home or Institution, or provided to a health services and helping -to expedite re- the provision of a social service;
"(W) special services for the emotionally
child in or by a nonresidential diagnostic or turn to community living from Institutional disturbed
as defined by the State;
treatment facility. Such services shall be care when discharge is medically recoiti"(H) special services for the physically
available whether they are rendered directly mended;
handicapped
as defined by the State; and
(H) Tome management and other funcby the providers of foster care or by the non'(k) any other services which the Stats
residential facility, or arc otherwise provided tional educational serviceg, Including formal
or obtained for the child by the State when or informal instruotion and training in finds appropriate for meeting the goals of
such services are needed in order for the management of household budgets, main- self-support, family care or self-care, comchild to return to or remain in his own home, tenance and care of the home, preparation of niunlty-based care, or institutional cars.
"(e) (1) ilifective July 1, 1974, )Psdsx'al Uthe home of another relative, or an adoptive food, nutrition, consumer education, child
nancial assistance which is subjsct to the
home, or to continue In foster care as appro- rearing, and health maintenance;
priate. Such services also include services
"(N) Housing improvement services, in- limitation imposed by subsections (a) and
related to the relinquishment of children for cluding helping individuals to obtain or re- (b) shall be available for a new purchase of
adoption and the placement of children In tain adequate housing, and minor repairs services from a public agency (other than ins
adoptive homes, and activities to nevelop and

necessary for personal protection;

recruit, study, approve, and subsequently
"(0) a full range of legal services, at the
evaluate out f home care resources for fos- option of •the State, for persons desiring
ter care;
assistance with legal problems, including
(ID)

protective services for children, In-

cluding multidisciplinary

(medical, legal,

social, and other) services for the following
purposes: identification, investigation, and
response to Incidents or evidence of neglect,

abuse, or exploitation of a child; helping
parents and others to recognize the causes
thereof and strengthening the ability of
families to provide acceptable care; or, if
that is not possible, bringing the situation
to the attention of appropriate courts or law
enforcement agencies, furnishing relevant
data, and providing followup services;
"(5) family planning services (including
social, educational, and medical services for

any female of child-bearing age and any
other appropriate individual needing such
services): Provided, That individuals must
be assured choice of method, and acceptance
of any such services must be voluntary on
the part of the Individual and may not be
a prerequisite or impediment to eligibility
for any other service;
"(If) protective services for adults, including identifying and helping to correct

single State agency) only for services beyond
these represented by the expenditures for the

previous fIscal year of the provider agency
(or its predecessor) for the type of service
services to establish paternity and child sup- and type of persons covered by the agreement.
port and services related to adoption;
"(2) A purchase of services in any decal
"(If) transportation services necessary to
travel to and from community facilities or year shall not be considered a new purchase
of services to the extent that an equivalent
resources for receipt of services;
"(Q) educational and training services for' purchase of services from the same provider
adult family members and services to assist agency (or its predecessor) was made In any
children to obtain education and training of the three preceding fiscal years and was
to their fullest capacities, where there are included in the expenditures f or which Ifslneeds not met by the work incentive pro- eral financial participation was provldcd ungram; and vocational rehabilitation services der titles I, VI, X, XXV, or XVI, or Part A
as defined in the Vocational Rehabilitation of title IV."
(b) Subsection (a) of sectIon 1130 of such
Act when provided pursuant to an agreement
with the State agency administering the Act is amended by striking out the matter
therein which begins with "to assurs that—"
vocational rehabilitation program;
"(H) employment services to enable indi- and ends with the period at the end thereof,
viduals to secure paid employment or train- 'and inserting in lieu of the matter stricken
ing leading to such employment, including the following: "to assure that the total
vocational, educational, social, and psycho- amount paid to such State (under all of such
logical tiiagnos'tic assessment to determine sections) for such fiscal year for such servpotential for Job training or employment ices does not exceed the allotment of such
and other services that will assist in the State (as determined under subsection
individual's plan for achieving full or partial (b))".
self-support, where there are needs not met
SPECIAL mosses sOCIAL sxzvxcxs D'uxsoxna

hazardous living conditions or situatiolis of
potential or actual neglect or exploitation of

by the work incentive program;

"(0) Services for adults In foster care not
available under titles XVI, XVIII, and XD,
services for adults in twenty-four-hour

eligibility criteria;

(S)

information, referral, foilowup and

of eligibility and the need
an individual who i unable to protect or determination
for services, without regard to individual
care for himself;
"(T) special services for the mentally re-

tarded, or special adaptations of generic serv-

foster homes or group care in other than ices, directed toward alleviating a developmedical institutions, including assessment mental handicap or toward the social, per-

LxMrr FoR rxscas yeas

Sec. 132. (a) In the administration of sec-

tion 1130 of the Social Security Act, the allot-

ment of each State (as determined under
subsection (b) of such section) for the fiscal
year ending June 30, 1974, shall (notwithstanding any provision of such section 1130)
be adjusted so that the amount of such allotment for such year is equal to whichever of
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the following is the lesser: (1) the allotment State under this subparagraph, the amount ments of subsection (c) (1)" in the matter
of such State as determined under subsec- of such allotment will be utilized so as to preceding subparagraph (A);
tion (b) of such section, or (2) the allotment produce a significant cost benefit (as deter..
(B) by striking out clauses (I), (ii), and
of such State as determined under subsec- mined pursuant to regulations which shall (iii) of subparagraph (A) and inserting
in
tions (b) and (d) of this section,
be promulgated by the Secretary).
lieu thereof the following:
(b) (1) For the fiscal year ending June 30,
(d) (1) If the Secretary determines that
"(I) services which are provided to appli-,
1974, the Secretary shall allot to each State— the amount of the allotment (as determined cants for or recipients of aid to the blind to
(A) an amount equal to 400 per centum of under the preceding provisions of this sec- help them attain or retain capability for selfthe amount payable to such State with re- tion) of any State is in excess of the amount support or self-care, or
spect to the total expenditures Incurred by needed by the State for purposes for which
"(ii) other services which (as determined
the State for services (of the type, and under such allotment Is made, he shall reallot the by the State) are likely to prevent or reduce
tile programs to which the allotment, as de- amount of such excess among other States dependency and which are provided to such
termined under subsection (b) of section each of which has need (for purposes for applicants or recipients, or
1130 of the Social Security Act, Is applicable) which the allotment under the preceding
"(iii) any of the services described in
for the calendar quarter commencing July 1, provisions of this section is made) of clauses (i) and (Ii) which the State deter1973, plus
amounts in excess o the amount of its al- mines to be appropriate for individuals who
(B) an amount which bears the same ratio otment (as determined under the preceding have been or are likely to become (as deterto the amount (if any) by which—
provisions of this section)
mined by.the State) applicants for or recipi(I) $1,850,000,000 exceeds
(2) Whenever amounts are reallotted ents of aid to the blind, if such services are
(ii) the aggregate of the amounts allotted among States by the Secretary pursuant to requested by and provided to such individto all States under clause (A).
paragraph (1), the amount reallotted to each uals, or";
as the population of such State bears to the such State shall bear the sam'e ratio to the
(C) by striking out subparagraph (B) and
total amount being reallotted as the popu- redesignating subparagraph (C) as subparapopulation of all States.
(2) If the aggregate of the allotments lation of such State bears to the population graph (B); and
made pursuant to paragraph (1) Is in ex- of all the States to which such reallotment
(D) by striking out all that follows subparagraph (C).
cess of $1,900,000,000, the Secretary shall re- Is being made.
(3) Any amount reallotted to a State unduce the allotment of each State, on a pro
(2) Section 1003(a) (4) of such Act Is rerata basis until the aggregate of the allot- der this subsection shall be added to and- pealed.
(3) Section 1003(c) of such Act Is rements for all States does not exceed $1,900,- deemed a part of such State's allotment (as
determined under the provisions of this sec- pealed.
000,000.
(d) (1) Section 1403(a) (3) of the Social
(c) (1) In addition to the amount al-loted tion white precede this subsection), and
to any State under the preceding subsections shalt be subject to reallotment, under the Security Act is amended—
(A) by striking out "whose State plan
of this section for the fiscal year ending preceding provisions of this subsection in
June 30, 1974, the Secretary may make an like manner as such State's allotment (as approved under section 1402 meets the reso
determined).
quirements of subsection (c) (1)", in the
additional allotment for such year to such
State in accordance with this subsection.
AMENDPENTS To STATE PLAN REQTJIREMENTS matter preecdlng subparagraph (A);
(2) The aggregate of the allotments made
(B)by striking out clauses (I), (Ii), and
REGARDING SOCIAL SERVICES
pursuant to this subsection shall not exceed
SEC. 133. (a)(l) Section 3(a)(4) of the (iii) of subparagraph (A) artd inserting in
the lesser of (A) $50,000,000 or (B) the Social
lieu
thereof the following:
Security Act is amended—
amount by which the aggregate of the
'(1) services which are provided to appli(A) by striking out "whose State plan apamounts allocated under subsection (b) is proved under section 2 meets the require- cants for or recipients of aid to the permaless than $1,900,000,000.
and totally disabled to help them atments of subsection (C) (1)" in the matter nently
tain or retain capability for self-support or
(3) Allotments under this subsection shall preceding subparagraph (A);
self-care, or
be made, In the following order of priority,
(B) by striking out clauses (I), (ii), amid
to such States and in such amounts as the (iii) of subparagraph (A) and inserting in
"(ii) other services which (as determined
by the State) are likely to prevent or reduce
Secretary deems to be appropriate—
lieu thereof the following:
(A) first, In order to assure that, for the
(i) services which are provided to appli- dependency and which are provided to such
fiscal year ending June 30, 1974, no State is cants for or ieclpients of assistance under applicants or recipients, or
(iii) any of the services described in
paid less from Federal funds with respect to the plan to help them attain or retain capaclauses (I) and (ii) which the State deexpenditures Incurred by it for services (of bility for self-care, or
the type, and under the programs to which
"(ii) other services which (as determined termines to be appropriate for Individuals
the allotment of such State, as determined by the State) are likely to prevent or reduce who have been or are likely to become (as
under subsection (b) of section 1130 of the dependency and whkh are provided to such determined by the State) applicants for or
recipients çlf aid to the permanently and
Social Security Act, is applicable) than such applicants or recipients, or
State was paid from Federal funds with re(iii) any of the services described in totally disabled, if such services are requestspect to such expenditures for the fiscal year clauses (i) and (ii) which the State de- ed by and provided to such Individuals, or";
ending June 30, 1973: Provided, That no pay- termines to be appropriate for individuals
(C) by striking out subparagraph (B) and
ment under this clause shall exceed the who have been or are likely to become (as redesignating subparagraph (C) as subamouht by which the allotment applicable determined by the State) applicants for or paragraph (B); and (D) by striking out all
to such State for the fiscal year ending recipients of assistance under the plan, if that follows subparagraph (C).
(2) Section l403(a)(4) of such Act is
June 30, 1973, under section 1130(b) of the such services are requested by and provided
repealed..
Social Security Act was Increased by reason to such Individuals, or";
of the enactment of section 403 of the So(3) SectIon 1403(c) of such Act Is repeal(C) by striking out subparagraph (B) and
cial Security Amendments of 1972.
redesignating subparagraph (C) as subpara- ed.
(e) (1) Section 1603(a) (4) of the Social
(B) second, provide additional Federal fi- graph (B); and
Security Act is amended—
nanclal assistance to any State (I) the al(D). by striking out all that follows sublotment of which, as determined under sub- paragraph (C).
(A) by striking out "whose State plan apsection (b), is substantially less than the
(2) Section 3(a)(5) of such Act is re- proved under section 1602 meets the requireallotment of such State under section 1130 pealed.
ments of subsection (c) (1)" In the matter
of the Social Security Act (as determined
preceding subparagraph (A);
(3) Section 3(c) of such Act is repealed.
without regard to this section), and (II)
(B) by striking out clauses (i), (ii), and
(b) Section 403(a)(3) of the Social Se(iii) of subparagraph (A) and inserting in
which can demonstrate (to the satisfaction curity Act is amended—
of the Secretary) that It had, prior to No(1) by striking out "described in", in sub- lieu thereof the following:
'(i) services which are provided to apvember 15, 1973, planned an expansion of its paragraph (A) (i), and inserting In lieu
social services programs during the re- thereof "which the Stats determines should plicants for or recipients of aid or assistance
mainder of the fiscal year ending June 30, be provided, including those described in";
under the plan to help them attain or retain
l74, which would require such additional
(2) by striking out "clauses (14) and (15) capability for self-support or self-care, or
Federal financial assistance, except that the of section 402(a) ", in subparagraph (A) (Ii),
"(Ii) other services which (as determined
amount of the allotment made to any State and inserting in lieu thereof "subparagraph by the State) are likely to prevent or reduce
under this subparagraph shall not exceed an (A)(i)";
dependency and which are provided to such
amount which, when added to its allotment
(3) by striking out ". within such period applicants or recipients, or
as determined under subsections (b) and (d) or periods as the Secretary may prescribe," In
"(iii) any of the services descrIbed in
of this section, is equal to its allotment de- subparagraph (A) (ii), and inserting in lieu clauses (I) and (ii) which the State detertermined under section 1130 of the Social thereof "as determined by the State'; and
mines to be appropriate for individuals who
Security Act (as determined without regard
(4) by striking out all that follows subhave been or more likely to becomé,(ae deto this section) , and
paragraph (B).
termined by the State) applicants for or
(C) third, to provide additional Federal
(c) (1) Section 1003(a) (3) of the Social recipients of aid or assistance under the
financial assistance to States which can dem- Security Act is amended—
plan, if such services are requested by and
onstrate (to the satisfaction of the Secre(A) by striking out "whose State plan ap- provided to such Individuals, or";
tery) that if an allotment is made to such proved under section 1002 meets the require(C) by striking out subparagraph (B) and
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redesignating subparagraph

(C)

as sub-

paragraph (B); and
(D) by striking out all that follows subparagraph (C).
(2) Section 1603(a) (6) of such Act is repealed.

(3) Section 1603(c) of such Act is repeal-

ed.

(1) (1) Section 603(a) of the Social Secur-

ity Act (as added by the Social Security
Amendments of 1972) is amended to read as

"(a) From the sums appropriated therefor,
the Secretary shall, subject to section 1130,
pay to each State which has a plan approved
under this title, for each quarter an amount

equal to the sum of the following proportions of the total amounts expended during
such quarter as found necessary by the Secretary of Health, Edcation, and Welfare for

the proper and elilcient administration of
State plan—-

"(1) 75 per centum of so much of such
expendItures as are for—
"(A) services which are

provided toapplisupplemental se-

cents for or recipIents of
curity income (bnef1ts under title XVI to

help them attain or retain capability for
self-support or self-care, or

"(B) other services which (as determined
by the State) are likely to prevent or reduce
dependency and vthich are provided to such
applicants or recipients. or
"(C) any of the services described in clause
(A)

or (B) which

the State determines to

be appropriate for Individuals who have been

are likely to become (as determined by
the State) applicants for or recipients of
or

supplemental security Income benefits under

title XVI, if

donated private funds (including
in-kind contributions, as defined In 0MB
Circular A—102, aS In effect on October 1,

for services shall be considered as State

funds In claiming Federal reimbursement
where such

ProvWed, however, That the Secretary may at
any time after the date of enactment of this

funds are transferred to the State

local agency and under Its administrative
control and are donated on an unrestricted
basis (except that funds donated to support
a particular kind of activity in a named community shall be acceptable)
or

approve changes In State plans under
sections 402 and 422 of the Social Security
Act which have the effect of bringing such
State plans into conformity with such
Act

amendments.

EFFECTIVE DATES

follows

the

a central collection point for all data
and information on child abuse and neglect,
and".
(c) The amendments made by Sublt ctlons
(a) and (b) shall be effective July 1, 1975:

plicable,
1973)

such

services are requested b

and provided to such Individuals, or
"(D) the training of personnel employed or
preparing for employment by the State
agency or by the local agency administering

the plan in the political subdivision; plus

"(2) one-half of the remainder of such

expenditures."
(2)

Section 603(c) of such Act is repealed.
(g) Section 1130(5) of the Social Security
Act Is amended by striking out "section 3(a)
and (6), 403(a) (3), 1003(a) (3) and
(4)
(4), 1403(a) (3) and (4), or 1603(a) (4) and
(5)" and inserting In lieu thereof "section 3
(a) (4),403(a) (3) 1003 (a) (3), 1403(a) (3), or
1603(5) (4)".

ANNUAL REPORTS SY SECRETARY ON SOCIAL

seRvIcEs

134. Part A of title XI of the Social
Security Act is amended by inserting, imSEC.

mediately after section 1130 thereof, the- following new section:

"ANNUAL SEPORTS ST SECRETARY ON SOCIAL

seevxcss

"Sec. 1131. (a) Not later than June 30,
1975, and June 30 of each year thereafter.
the Secretary shall submit to 'congress a

report on social services programs under sections 3, 403, 603, 1003, 1403, and 1603. Such

report shall include Information on a State-

by-State basis as to the amounts of funds

expended for each type of service (classified
in such categories as the Secretary may deter-

mine to be appropriate), and such other

data and Information as may be appropriate.
"(b) The Secretary shall require the States

to make such reports concerning their use
of Federal social services funds which shall
be the basis of the report required by subsection (a).".

USE or DONATED FUNDS IN PRovISION F
SOCIAL SERVICES

Szc,

135. Pert A of title XI of the Social
Security At is amended by adding efter section 1131 (as added by section 134 of this
Act) the following new section:

"USE OF DONATED FUNDS IN PROVISION OF
SOCIAL SERVICES

"Sec. 1162. For purposes of the services to
whIch the provisions of section 1130 are ap-

PART F—CHILD SUPPORT PROGaCISS

amendments made by sections 131, 133, and 135 shall take effect on
SEC. 136. The

CHILD SUPPORT AND ESTABLISISMENT OF
PATERNITY

November 1, 1973.

In General

PART E—CHILD WELFARE SERVICES
NATIONAL ADOPTION INFORMATION EXCHANGE

SEC. 151. (a) Title IV of the Social Security

Act Is amended by adding after part C the

SYSTEM

SEC. 141.

Title

IV

of

November 28, 1973

SENATE

following new part:

the Social Security Act

is amended by Inserting immediately after
section 426 thereof the following new sec-

"PART D—CHILD SUPPORT AND EsTASLI5HNXNY
OF PATERNITY

tion:

"APPROPRIATION

"NATIONAL ADOPTION INFORMATION EXCHANGE
SYSTEM

"SEC. 451. For the purpose of enforcing
the

support obligations owned by absent

'SEc. 427. (a) The Secretary of Health, parents to their children, locating absent
Education, and Welfare is hereby authorized parents establishing paternity, and obtainto provide information, utilizing computers ing child support, there is hereby authorized
and modern data processing methods, to be appropriated for each fiscal year a sum
through a national adoption Information ex- sufficient to carry out the purposes of this
change system, to assist In the placement of part.

children awaiting adoption and in the loca-

"DUTS OF TEE SECRETARY

tion of children, including cooperative efforts

"SEC. 452. (a) The Secretary shall estab-

within foreign countries, and such other related activities as would further or facilitate

cation, and Welfare a separate organizational

adoptions.

Secretary for Child Support, who shall report
directly to the Secretary and who shall—-—
"(1) establish such standards for State
programs for locating absent parents, estab-

with any similar programs operated by or lish, within the Department of Health, F.du-

unit, under the direction of the Assistant

'(b) There are authorized to be appropriated 41,000,000 for the fiscal year ending
June 30, 1974, and such sums as may be
necessary for succeeding fiscal years, to carry
out this section."

lishing paternity, and obtaining child cupport as he determines to be necessary to assure that such programs will be effective;
"(2) establish minimum organizational

CHILD ABUSE, NEGLECT, AND PROTECTIVE
SERVICES

SEC. 142.

(a)

Social Security
follows:

and staffing requirements for State units engaged in carrying out such programa under

402(a) (16) of the
is amended to read as

Section

Act

"(16) provide—

"(A) that the State agency will provide
such services as are necessary to aid the

-

approved under this part;
"(3) review and approve State plans for

plans

such programs;

child abuse and neglect and, wherever

"(4) evaluate the implementation of State
programs established pursuant to such plan,
conduct such audits of State programs ctab-

to remain in the home; and

part as may be necessary to assure their con-

prevention, Identification, and treatment of

feasible, to make it possible for the child

lished under the plan approved under this

that where the State agency has
reason to believe that the home in which a
relative and child receiving aid reside is
unsuitable for the child because of the
neglect, abuse, or exploitation of such child
it shall bring such condition to the atten-

formity with the requirements of this part,
and, not less often than annually, conduct

"(B)

tion of the appropriate court or other agency,
including law enforcement agencies, in the

State providing such data with respect to
the situation it may have;".
(b) Section 422(a) (1) of such Act is
amended—

(1) by striking out "and" at the end of

subparagraph (B); and
(2) by adding at the end of subparagraph
(C) the following new subparagraph:

"(D) provides for the establishment and
implementation of protective services for
children including, but not limited to—
'(i) procedures for the discovery and reporting of instances of neglect or abuse of
children, including a systematic method for
receiving reports of suspected or known In-

a complete audit of the programs established

under such plan in each State and deter-

mine for the purposes of the penalty provi-

sion of section 403(h) whether the actual
operation of such programs In each State
conforms to the requirements of this part;
(5) assist States in establishing adequate

reporting procedures and maintain records
of the operations of programs established
pursuant to this part in each State;
"(8) maintain records of all amounts collected and disbursed under programs established pursuant to the provisions of this part
and of the costs incurred in collecting such
amounts;

"(7) provide technical assistance to the
States to help them establish effective systems for collecting child support nd establishing paternity;
(8) receive applications from Statee for
permission to utilize the courts of the Unltsd
to enforce court orders for support
stances of child abuse or neglect on a twenty- States
against absent parents and, upon a finding
four-hour a day basis,
that
(A)
another Stats has not undertaken
"(Ii) use of the full resources of local
enforce the court order of the originating
communities including public and nonprofit to
the absent parent within a
agencies and organizations which provide State against
time, and (B) that utilization of
services and activities that would be bene- reasonable
Federal courts is the only reasonable
ficial to a child and his parents or guardians. the
of enforcing such order, approve
"(lii) provisions of Services, where feasible, method
applications;
to make it possible for the child to remain such
"(9) operate the Parent fjocator Service
in the home,
"(Iv) cooperation with the appropriate

courts and law enforcement officials in instances of child neglect and abuse, and

established by section 453;

"(10) establish or desIgnate i'egionai 1ab

oratories as authorized by section 461 to pro-
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vide evicts in analyzing and class ying

blood for the purpose of establishing paternity; and
"(11) not later than June 30 of each year
beginning after Uecember 31, l74, submit
to the congress a report on all activities Underteken pursuant to the provisions of this
part,
"(b) The Secretary shall, upon the request
of any State having in effect a State plan approved under this part, certify the amount
of any child support obligation assigned to
such State to. the Secretary of the Treasury
for collection pursuant to the provisions of
section 6305 of the Internal Revenue Code of
1954. No amount may be certified for collec-

•

(c) (1).

'(c) As used in subsection (a), the term

'authorized person' means—

"(1) any agent or attorney of any State

having in effect a plan approved under this
part, who has the duty dr authority to seek
to recover any amounts owed as child support (including, when authorized under the
State plan, any official of a political subdivision);
"(2) the court which has authority to is-

S 21313
"5Th LA55 ?OL CNXLO suppoNr

"Szc. 454. A State plan for child support

must—
"(1) provide that it than be in effect in
-

all political subdivisions pf the State;
(2) provide for financial participation by•
the State;
"(3) provide for the establishment or designation of a single and separate organizational unit, which meets such staffing and
organizational requirements as the Secretary

may by regulation prescribe, within the
State to administer the plan;

made diligent and reasonable efforts to coilect such amounts utilizing its own collection

(4) provide that such State will undersue an order against an absent parent for take—
the support and inaintenance of a child, or
"(A) in the case of a child born out of
any agent. of such court; and
wedlock with respect to whom an assign"(3) the r4sident parent, legal guardian, ment
under section 402(a) (28) of this title
attorney, or agent of a child (other thap a is effeàtlve,
to establish the paternity of

for any costs involved in making the collect'
.tlon, The Secretary after consultation with

ence of a court order against an absent secure support for such child from his parparent who has a duty to support and main-

tion under this subsection except upon a
showing by the State that such State has
•

$INATI

confidentiality of census data. The Secretary
shall give priority to requests made by any
authorized person. descrIbed in subsection

mechanisms, and upon an agreement that
the State will reimburse the United States
the Secretary of the Treasury may by regulation, establish criteria for accepting amounts

for collection and for making certification
under this subsection including imposing
such limitations on the frequency of making
such certifications under this subsection..
"(c) (1) There Is hereby established in the

Treasury a revolving fund which shall be

available to the Secretary without fiscal year
limitation, to enable him to pay to the States
for distribution In accordance with the provisions of section 487 such amounts as may
be collected and paid (subject to paragraph

(2)) into such fund under section 8305 of
the Internal Revenue Cede of 1954.

"(2) There is hereby appropriated to the

fund, out of any moneys in the Treasury not
otherwise appropriated, amounts equal to the
amounts collected under section 6305 of the
Internal Revenue Code of 1954, reduced by

the amounts credited or refunded aa overpayments of the amounts so collected. The
amounts appropriated by the preceding section shall be transferred at least quarterly
from the general fund of the Treasury to the
fund on the basis of estimates made by the

Secretary of the Treasury, Proper adjustments shall be made in the amounts subsequently transferred to the extent prior esti-

mates were in excess of or less than the
amounts required to be transferred.
"SuSENT LOCATOS sEavxcz

Szc, 453. (a) The Secretary shall establish
and conduct a Parent Locator Service under

the direction of the Assistant Secretary for
Child Support which shall be used to obtain
and transmit to any authorized person (as
defined in subsection (c)) information as the
whereabouts of any absent parent when such

child receiving aidunder part A of this title)
(as determined by regulations prescribed by

the Secretary) without regard to the exist-

such child, end
"(B) in the case of any child with respect
to whom such assignment is effective, to

tain any such child.
(d) A request for information under this

ent (or from any other person legally liable
for such support), utilizing any reciprocal
arrangements adopted with other States, except that when such arrangements and other

section shall be filed In such manner add

form as the Secretary shall by regulation pro..
scribe and shall be accompanied or supported
by such documents as the Secretary may determine to be necessary.
(e) (1) Whenever the Secretary receives a

means have proven ineffective, the State
may utilize the Federal courts to obtain or
enforce court orders for support;

"(5) provide that, in any case In which
child support payments are collected for a
request submitted under subsection (b) child
respect to whom an assignment
which he is reasonably satisfied meets the under with
section 402 (a) (26) is effective, such
criteria established by subsections (a), (b), payments
shall be made to the State .for
and ( c), he shall promptly undertake to pro.. distribution
pursuant to section 457 and
vide the information requested from the files shall not be paid
directly to the family exand records maintained by any of the depart- cept that this paragraph
shall not Apply to
ments, agencies, or instrumentalities of the
United States or of any State.
"(2) Notwithstanding any other provision of law, whenever the individual who is

the head of any department, agency, or instrumentality of the United States receives
a request from the Secretary for information authorized to be provided by the Secrotary under this section, such individual
shall promptly cause a search to be made of
the files and records maintained by such department, agency, or instrumentality with
a view to determining whether the information requested is contained In any such files
or records. If such search discloses the Information requested, such individual shall
immediately teansmit such information to
the Secretary, except that if any information
is obtained the disclosure of which would
contravene national policy or security Interests. of the United States or the confidentiality of census data, such information
shall not be transmitted and such individual
shall immediately notify the Secretary. If
such search fails to disclose the information

such payments (except as provided in sec-

tion 457(c)) for any month in which the

amount collected is sufficient to make such

family ineligible for assistance under the
State plan approved under part A;

(6) provide that (A) the child support

collection or paternity determination services established under the plan shall be made

available to any individual pot otherwise
eligible for such services upon application
filed by such Individual with the State, (B)
an application fee for furnishing such serv-

ices may be Imposed, except that the amount
of any such application fee shall be reasonable, as determined under regulations of the
Secretary, and (C) any costs In excess of- the

fee so imposed may be collected from such
individual by deducting such costs from the
amount of any recovery made;

"(7) provide for entering into cooperative arrangements with appropriate courts
and law enforcement officials (A) to assist
the agency administering the plan, including the entering Into of financial arrange-

requested, such individual shall immediately
information is to be used to locate such so
notify the Secretary. The costs incurred

ments with such courts and officials in order

mentality of the United States or of any

matters of common concern to such courts

parent for the purpose of enforcing support
obligations against such parent.
"(b) Upon request, filed in accordance
with subsection (d) of any authorized per-

son (as defined in subsection (c)) for the
most recent address and place of employment
of any absent parent, the Secretary shall,
notwithstanding any other provision of law,
provide through the Parent Locator Service

by any such department, agency, or instru-

State in providing such information to the

Secretary shall be reimbursed by him.

Whenever such services are furnished to an
individual specified in subsection (c) (3),
a fee shall be charged such individual. The

fee so charged shall be used to reimburse

such information to such person, if such
information—.
"(1) is contained in any files or records
maintained by the Secretary or by the De-

the Secretary or his delegate for the expense
of providing such services.

or

administering State plans approved under
this part for such State agencies to accept
from resident parents, legal guardians, or
agents of a child described in subsection
(C) (3) and, after determining that the absent parent cannot be located through the
procedures under the Control of such State
agencies, to transmit to the Secretary requests for information with regard to the
whereabouts of absent parents and otherwise to cooperate with the Secretary in carrying out the purposes of this section.

partment of Health, Education, and Welfare;

"(2) is not contained in such files or records, but can be obtained by the Secretary
under the authority conIerred by subsection
(e), from any other department, agency, or
Instrumentality, or the United States or of

any State.

No information shall be disclosed to any

person if the disclosure of such information
would contravene the national policy or se-

curity interests of the United States or the

(f)

to assure optimum results under such pro-

gram, and (B) with respect to any other

or officials and the agency administering the
plan;

(8) provide that the agency administer-

Ing the plan will establish a service to locate
absent parents utilizing—
"(A) all sources of information and available records, and

"(B) the Parent Locator Service in the
of Health, Education, and WelThe Secretary, in carrying out his Department
fare;

duties and functions under this section, shall
enter into arrangements with State agencies

"(9) provide that the State will, in accordance with standards prescribed by the Secretary, cooperate with any other State-.—
"(A) in establishing paternity, if necessary,
"(B)

in locating an absent parent re-

siding in the State (whether or not perma- nently) against whom any action is being
taken under a program establjshed under a

plan approved under this part in another

State,
"(C) in securing compliance by an absent
parent residing in such State (whether or not
permanently) with an order issued by a court

CONGR]ESSJIONAL RIECORD SENATE
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of competent jurisdiction against such par- amount required to be paid during such owed for any month after the first twelve
for which such collections are made.
ent for the support and maintenance of a period to the family by a court order shall months
'(b) Where more than one jurisdiction
child or children of such parent with respect be paid to the family; and
"(4) such amounts as are in excess of is involved in such enforcement or collection,
to whom aid is being provided under the plan
amounts required to be distributed under the amount of the incentive payment deterof euch other State, and
"(U) in carrying out other functions re- paragraphs (1), (2), and (3) shall be (A) mined under paragraphs (1) and (2) of subqulred under a plan approved under this retained by the State (with appropriate re- section (a) shall be allocated among the
imbursement of the Federal Government to jurisdictions in a manner to be prescribed
part;
"(10) provide that the State will maintain the extent of its participation in the financ- by the Secretary.
a full record of collections and disbursements ing) as reimbursement for any past assist- "cONsENT ST Tax uwrrxo s'raTes TO cAnasessmade under the plan and have an adequate
reporting system;

ance peymente made to thefamily for which
the State has not 'been reimbursed or (B)

dhild support shall be distributed as provided
in section 457;

by the State which have not been repaid,
such amounts shall be paid to the family.
'(b) The amounts collected as child sup-

"(11) provide that amounts collected as

(12) provide that any payment required
to be made under section 456 or 457 to a
family shall be made to the resident parent,
legal guardian, or caretaker relative having
custody of or responsibility for the child or
children; and
"(13) provide that the State will comply
with such other requirements and standards

if not assistance payments have been made

port by a State pursuant to a plan approved
under this part during any fiscal year beginning after June 30, 1975, shall be distributed
as follows:
(1) such amounts as era collected periodically which represent nionthly support payments shall be retained by the State to re-

as the Secretary determines to be necessary
to the establishment of an effective program
for )ocating absent parents establishing pa-

imburse it for assistance paymente to the
family during such period (with appropriate
reimbursement of the Federal Government
to the extent of its participation in the fi-

letting support payments.

nancing);

ternity, obtaining support orders, and col-

"(2) such amounts as are in excess of

"PAYME'NTs To 5TATN5

"Szc. 455. From the sums appropriated

therefor, the Secretary shall pay to each State

for each quarter, beginning with the quarter
commencing July 1, 1974, an amount equal
to 75 percent of the total amounts expended

by such State during such quarter for the
operation of the plan, approved under section 45t except that no amount shall be paid

to any State on account of fqrnishing collection services (other than parent locator
services) to individuals under section 454(6)
during any period beginning after June 30,
1975:

"SUPPO5T 05LI0ATION5

"Sxc. 456. (a) The support rights assigned
to the State under section 402(a) (26) shall
constitute an' obligation owed to such. State
by the individual responsible for providing
such support. Such obligation

shall be

deemed for collection purposes to be collectible under all applicable State and local
processes.

"(1) The amount of such obligation shall

be—

(A) the amount specified in a court order
which covers the assigned support rights, or
"(13) if there is no court order, an amount
determined by the State in accordance with
a formula approved by the Secretary, and

Any amounts collected from an
absent parent under the plan shall reduce,
(2)

dollar for dollar, the amount of his obligation under paragraphs (1) (A) and (B).

(b) A debt which is a child support

obligation assigned to a State under section
402(a) (26) is not released by a discharge in
bankruptcy under the 'Bankruptcy Act.

amounts retained by the State under paragraph (1)

•such amounts as are collected periodicaily
which represent monthly support payments

shall be paid to the family without any

decrease in the amount paid as assistance
to such family during such month;
(2) such amounts as are collected periodically which are in excess of any amount

paid to the family under paragraph

(1)

assistance payments have been made by the

State which have not been repaid, such

in like manner and to the same extent, as
if the United States were a private person,
to legal process brought for the enforcement, against such individual, of his legal
obligations to provide child support or make
alimony payments.
"csvxa AcTsoNs To xsn'oscx cssma SUPPORT
OSLIOATION5

"SEc. 460. The district courts of the United

gard to any amount in controversy, to hear
and determine any civil action certified by

the Secertary of Health, Education, and
Welfare under section 452(a) (5) of this
Act. A civil action under this section may
be brought in any judicial district in which
the claim arose, the plaintiff resides, or the

"SEOIONAL 5.ASOSATORITS TO xsTAsalsss PATESNI'rY TIIEOUOM ANALYSIS AND cLA5S57IcATI0N
OF SL000

"Szc. 461. (a) The Secretary shall, after
appropriate consultation and study of the
support payments have been collected and use of blood typing as evidence in judicial
distributed under the plan ceases to receive proceedings to establish paternity, estabor arrange for the establishment or desassistance under part A of this title, the lish,
ignation of, in each region of the United
State may—
a laboratory which he determines
"(1) continue to collect such support pay- States,
be qualified to provide services in analyzments from the absent parent for a period to
and classifying blood for the purpose of
of not to exceed three months front the ing
month following the month in which such determining paternity, and which is pre-

'(c) Whenever a family for whom child

family ceased to receive assistance under pert

pared to provide such services to courts and

A of this title, and pay all smounte so collected to the family; and
(2) at the end of such three-month period, if the State is authorized to do so by
the individual on whose behalf the collection will he made, continue to collect such
support payments from the absent parent
and pay the net amount of any amount so
collecte4 to the family after deducting any

public agencies in the region to be carved

"INcENTIvE PAYMENT TO LocALITIEs

termining paternity, for courte and public

costs incurred in making the collection from
the amount of any recovery made.
"SEc. 458.

(a) When a political subdivi-

sion of a State makes, for the State of which

it

is

a political subdivision, or one State

makes, for another State, the enforcement
and collection of the support rights assigned
under section 402(a) (26) (either within or
outside of such State), there shall be paid
to such political subdivision or such other
State from amounts which would otherwise
represent the Federal share of assistance to
the family of the absent parent—
"(1) an amount equal to 25 per centum of
any amount collected (and required to be

distributed as provided in section 457 to

(2) an amount equal t0 10 per centum of

and are not in excess of the

cluding any agency or instrumentality thereof and any wholly owned Federal corporation) to any individual, including members of the armed services, shall be subject,

amounts shall be paid to the family.

bursement of the Federal Government to the

graph (2)

upon remuneration for amploynient) due
from, or payable by, the United States (in-

defendant resides.

reduce or repay assistance payments) which

extant or its participation in the financing):
(3) such amounts as are in excess of
amounts retained by the State under para-

1974,

as' reimbursement f9r any past assistance
payments made to the family for which the
State has not been reimbursed or (B) if no

tent of its participation in the financing)

which represent monthly support payments
shail be retained by the State to reimburse
it for assistance payments to the family dur-

ing such period (with appropriate reim-

1,

moneys (the entitlement' to which is based

States shall have jurisdiction, without re-

"DIsTeIeUTION 05' PROCEED5

"(1) 40 per centum of the first $50 of

'Szc. 459. Notwithstanding any other pro-

vision of law, effective, January

riod to the family by a court order shall bö
paid to the family; and
"(3) such amounts as are in excess of
amounts required to be distributed under
paragraphs (1) and (2) shall be (A) retained
by the State (with appropriate reimbursement of the Federal Government to the ex-

"Sm. 457. (a) The amounts collected as

child support by a State pursuant to a plan
approved under this pert during the fiscal
year beginning July 1, 1974, shell be disfollows:
tributed

and are not in excess of the

amount .required to be paid during such pe-

- SIENT AND sIMILAR psocxxoswos roa xnPO5cESIENT or csems SUPPORT AND ALIMONY
05LIOATION5

attributable 'to the support obligation
owed for 12 months; and
is

any amount collected (and required to be
distributed as provided in section 457 to
reduce or repay essislance paymente) which
is

attribuiable to the support obligation

hr it.

"(hi Whenever a laboratory is established
or designated- for any region by the Secretary under this section, he shall take such
measures as may be appropriate 'to notify
appropriate courts and public agencies (including agencies administering any public

welfare program within such region) that

such laboratory has been so established or
designated to provide services, in analyzing
and classifying blood for the purpose of deagencies in such region.

"(ci The facilities of any such laboratory

shall be made available without cost to courts
and public agencies in the region to be served
by it.

"(dl There is hereby authorized to be appropriated for each fiscal year such sums as
may be necessary to carry out the provisions
of this section.".
Collection of Child Support Obligations
(hi (1) Subchapter A of chapter 84 of the
Internal Revenue Cods of 1954 (relating to
collection of taxes i is amended by adding at

the end thereof the following new section:
"SEc. 6305. COLLEcTION or CE5TAIN LIASILITY.

'(si IN GxNxSAL.—Upon receiving a certification from the Secretary of Health, ilducation, and Welfare, under section 452(bi of
the Social Security Act with respect to any

Individual, the Secretary or his delegate shall
assess and collect the amount certified by the
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Secretary of Health, Education, and Welfare,
in the same manner, with the same powers.

and (except as provided in this section)
subject to the same limitations as if such
amount were a tax Imposed by subtitle C the
collection of which would be jeopRrdized bI
delay, except that—

"(1) no interest or penalties shall be as-

SENATJE

"(25) provide (A) that, as a copdition of
eligibility Under the plan, each applicant 101
or recipient of aid shall furnish to the State
agency his social security account numbes
(or numbers, if he has more than one such
number), and (B). that such State agency
shall utilize such account numbers, in addi-

tion to any other means of identification it

sessed or collected,
(2) for such purposes, paragraphs (4),

(6), and (8) of sectIon 6334(a) (relating to
property exempt from levy) shall not apply,

may determine to employ In the administration of such plan;
"(26) provide that, as a condition of eligibility for aid, each applicant or recipient will

and

be required——

"(3) there shall be exempt from levy so

much of the salary, wages, or other income of

an individual as is being withheld therefrom
in garnishment pursuant to a judgment en-

tered by a court of competent jurisdiction
for the support of his minor children.

'(b) REvXEW OF ASSESSMENTS AND C0LI.EC-

court of the United States,
whether established under article I or article
TI0NS.—No

III of the Constitution, shall have jurisdic-

tion of any action, whether legal or equitable,
brought to restrain or review the assessment
and collection of amounts by the Secretary

or his delegate under subsection (a), nor
shall any such assessment and collection be

subject to review by the Secretary or his

delegate in any proceeding. This subsection

does not preclude any legal,' equitable, or

administrative action by an Individual In

any State court or before any State agency
to determine his liability for any amount assessed against him and collected, or to recover any such amount collected from him,
under this section.".

"(A) to assign the State any rights to support from any other person such applicant
may have (i) in his own behalf or in behalf

of any other family member for whom the
applicant is applying for or receiving aid,
and (ii) which have accrued at the time
such assignment is executed,

"(B) to cooperate with the State (I) in
establishing the paternity of a child born
out of wedlock with respedt to whom aid is
claimed, and (ii) in obtaining support payments for such applicant and for a child
with respect to whom such aid is claimed,
or in obtaining any other payments or property due such applicant or such child and
that, if the relative with whom a child is
living is found to be Ineligible because of
failure to comply with the requirements of
this paragraph, any aid for which such child

is eligible will be provided in the form of
protective payments as described in section

406(b) (2) (without regard to.subparagraphs
(A) through (E) of

such section); and

"(27) provide, that the States have In
(2) The table of sections for such sub- effect a plan approved under part D and
chapter is amended by adding at the end operate a child support program in conthereof the following new item:
formity with such plan.".
"Sec. 6305. Collection of certain liability.".
(6) (A) Section 403 of the Social Security

Amendments to Part A of Title IV
(c) (1) Notwithstanding the provisions of
section 402(a) of the Social Security Act, in.
addition to the amounts required to be disregarded udder clause (8) (A) of such section,
•

there is imposed the requirement (and the
State plan shall be deemed to Include the
requirement) that for the fiscal year.beginning July 1, 1974, in making the determination under clause (7), the State agency shall
with respect to any month in such year and
in addition to the amounts required to be
disregarded under clause (8) (A), disregard
amounts payable under section 457(a) (1).
(2) Section 402(a) (9) is amended to read
as follows:
"(9) provIde safeguards which permit the
use or disclosure of information concerning

Act is amended by adding at the end thereof
the following new subsection:

'(h) Notwithstanding any other provision
of this Act, the amount payable to any
State under this part for quarters in a fiscal
year shall with respect to quarters begin-

ning after December 31, 1915, be reduced by
5 per centum of such amount if such State

found by the Secretary as the result of the
annual audit to have failed to have an effecis

thereof)

(B) Section 404 of such Act is amended
by adding at the end thereof the following
(c)

No State shall be found, prior to

tary, such State is making a good faith

effort to implement the program required by
such section.

"(d) After December 31, 1975, in the case

the furnishing of aid to families with

of any State which is found to have failed
substantially to comply with the requirements of section 402(a) (27), the reduction
in any amount payable to such State required to be imposed under section 403(h)
shall be imposed in lieu of any reduction,
with respect to such failure, which would
otherwise be required to be imposed under

parent (including a child born out of wedlock

is amended by adding at the end thereof

such child has been established);
(5) Section 402(a) is further amended—

subsection

the transmittal of all relevant Information)
to the State child support collection agency
(established pursuant to part D of
of

this title)

dependent children with respect to a child
who has been deserted or abandoned by a

this section."
(7) Section 406 of the Social Security Act

without regard to whether the paternity of

the following new subsection:

(A) by striking out "and" at the end of

paragraph
(B) by

first word

(23);

inserting immediately before the

in paragraph (24) the following:
"provide that"; and

(C) by striking out the period at the end
of paragraph (24) and Inserting in lieu
thereof a semicolon and the following:

pealed.

Conforming Amendments to Title XI
(d) Section 1106 of such Act is amended—

(1) by striking ou the period at the end
of the first sentence of subsection (a) and
inserting in lieu thereof the following: "and
except as provided in part D of title IV of
this Act.";

(2) by adding at the end of subsection.(b)
the following new sentence: "Notwithstanding the preceding provisIons of this subsection, requests for information made pursu-

ant to the provisions of part D of title IV
of this Act for the purpose of using Federal records for locating parents shall be

complied with and the cost incurred In providing such information shall be paId for as

provided In such part D of title XV."; and
(3) by striking out subsection (c).
Appointment of Assistant Secretary for Child
Support

(e) (1) There shall be in the Department
of Health, Education, and Welfare an Assistant Secretary of Health, Education, and
Welfare for Child Support who shall be appointed by the President, by and with• the
advice and consent.of the Senate.

(2) Section 5315 of title 5, United States
Code, is amended by adding at the end there-

of the following new item:
"(98) Assistant Secretary for Child Support, Department of Health, Education, and
Welfare.".

Authorization of Appropriations
(f) There are authorized to be appropriated

to the Secretary of Health, Education, and

Welfare such sums as may be necessary to
plan and prepare for the implementation of
the program established by thIs section.
Effective Date
(g) The amendments made by

this

section

shall become effective on January 1, 1874,
and subsections (a) and (f) of this section

with the administration of aid to families

(4) Section 402(a) (11) is amended to read
as follows:
"(11) provide for prompt notice (Including

ineligible for protective payments because
of the failure of such parent (or such other
individual) to so cooperate.".
(8) Section 402(a) (17), (18), (21), and
(22), and section 410 of such Act are re-

considering the third and fourth quarters

of the fiscal year beginning July 1, 1975, only

January 1, 1976, to have failed substantially
to comply with the requirements of section
402(a) (27) if, in the judgment of the Secre-

serting immediately before "be furnished"
the following: ", subject to paragraphs (25)
and (26),",

construed to make an otherwise eligible child

shall become effective on July 1, 1974, ezcept that section 459 of the Social Security

new subsections:

with dependent children;
(3) Section 402(a) (10) is amended by in-

obtaining such support payments for such
child. Nothing in this subsection shall be

tive program meeting the requirements of
section 402(a) (27) in any fiscal year beginning after June 30, 1915 (but, in the casQ

applicants or recipients only to (A) public

officials who require such information in connection with their official duties, or (B)
other persons for purposes directly connected

i315

(1)

Notwithstanding the provisions of
(b), the term 'aid to families with

dependent children' does not mean payments

with respect to a parent (or other individual whose needs such State determines
should be considered in determining the
need of the child or relative claiming aid
under the plan of such State approved under

this part) of a child who fails to cooperate
with any agency or official of the State In

Act, as added by subsection (a) of this section
shall become effective upon the date of enactment of this Act.

PART 0—Azo TO FAMILIEs WITH DEPENDSNT
CHILDREN
PA5S-ALONO OF SOCIAL sECuRITy SENEFIT IN-

CREASE TO REcIPIENTs OF AID TO FAMILIES
WITH DEPENDENT CHILDREN

SEC. 161. (a) Section 402(a) (3) (13) of the
Social Security Act is amended by inserting
and shall, before disregarding the amounts
referred to in subparagraph (A) and clauses

(i) and (It) of this subparagraph, disregard
an amount equal to 5 per centum of any in-

come received in the form of monthly insurance benefits paid under title XI" Immediately
after "45 per month of any income".
(b) Any State plan approved under part A
of title IV of the Social Security Act shall be
deemed to contain a provision (relating to the
disregarding of income) which compiles with
the requirement imposed with respect to any
such plan under the amendment mada by
subssction (a).
(c) The amendpsente made by this section
shall be effective in the case of monthly insurance benefits under title XX of the Social

Security Act for months on and after the

first month for which the regular payment f
such benefits includes the Increase in eoeil
security benefits made by reason of the enactment of Public Law 93—56 and the amend-

ments made thereto by section 101 of this
Act.

S213i
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Sac. 162. (a) Section 402(a) (8) (A) (it) of
the Social Security Act Is amended by strik
ing out everything that followa "determlna

SENATIE

single State agency), 402(a).(8) (relating to

disregard of earned income), except that no
such waiverof 402(a)(8) shall operate to
waive any amount in excess of onehalf of
the earned income of any individual, and
402(a) (19) (relating to the work incentive

tion," and inserting in lieu thereof the fol.
lowing: "(I) the first $60 of earned income program):
for individuals whs are employed at least 40

hours per week, or at least 35 hours per week
and are earning at least $64 per week, and
(II) the first $30 of earned income for other

individuals, plus in each case, one4hird ol
up to $300 of additional earnings, and one
fifth of such additional earnings in excess
of $300, except that In each case an amount
equal to the reasonable child care expenses
incurred (subject to such limitations as the
Secretary may prescribe in regulations) shall
first be deducted before computing such in.

dlvidual's earned Income (except that the

provisions of this clause (ii) shall not apply
to earned income derived from participation
on a project maintaincl under the programs
established by section 432(b) (2) and (3);
and".

(b) Section 402(a) (7) of

such Act, as

(B) subject to paragraph (4) use to cover
the costs of such projects such funds as
are appropriated for paymcnt to any such

State with re,pect to the assistance which

"(C) use such funds as are appropriated for
payments to States under the State and Local

Fiscal Assistance Act of 11172 (88 Stat. 919)
for any fiscal year In which such denionstra
tion projects are conducted to cover so much

is not covered through the use of funds made

atpenses reasonably attributable to the earn
ing of any such income;".

waiver is inconsistent with the purposes of
this subsection and the purposes of part A

Seo. 163. SectIon 204(c) (2) of the Social

Security Amendments of 1967 is repealed, ef

ance under any plan of the State approved
under title I, If, XIV, or XVI, or partA. of
title IV, or with respect to whom supple..
mental security income benefits are being
paid under title XVI;

"(B) that the medical a.ssistanse made
available to any individual described in clause
(A) —

clause (A); and
"(C) if medical assistance Is Included for

any group of individuals who are not de

scribed In clause (A) and who do not meet
the income and resources requirements of the

of the costs of salaries for individuals par appropriate State plan, or the supplemental
ticipatiiig In public service employment as security Income program tinder title XVI, as
available under subparagraph (B).
"(3) Notwithstanding the provisions of

COISNItJNXTY womt AND TRAXNXNG PEOGRAMS

"(10) provide—
"(A) for making medical assistance avail..
able to all Individuals receiving aid or assist..

(1) shall not be less in amount, duration,
is or would, except for participation in a
project under this subsection, he payable to or scope than the medical assistance made
individuals participating in such projects available to any other such individual, and
under part A of title IV for any fiscal year
"(ii) shall not bi less In amount, duration,
in which such demonstration projects are or scope than the medical assistance made
conducted; and
available to individuals not described in

amended by section 111(e) of this Act, Is
further amended by striking out everything
that followS "as well as any" and inserting

in lieu thereof the following: "child care
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paragraph (2) (A), the Secretary may review

the case may be, as determined in accordance
with standards prescribed by the Secretary—
'(i) for making medical assistance avail..

able to all individuals who would, except

any waiver made by a State under such for income and resources, be eligible for aid
paragraph. Upon a flndin that any such or assistance under any such State plan or

to have paid with respect to them supple..
mental security income benefits under title
of title IV, the Secretary may disapprove XVI, and who have insuflicient (as deter..
such waiver. The demonstration project un mined in accordance with comparable stand..

der which any such disapproved waiver was srds) income and resources to meet the costs
made by such State shall be terminated not of necessary medical and remedial cars and
later than the last day of the month follow services, and
the month in which such waiver was dis
"(ii) that the medical assistance made
Sac. 164. Section 1115 of the Social Secu ing
approved.
available to all individuals not described in
rlty Act Is amended—
(4) Any amount payable to a State under clause (A) shall be equal in amount, dura..
(1) by Inserting "(a)" after "Sec. 1115.":
section 403(a) on behalf of an individual tion, and scope;
(2) by redesignating subsectIons (a) and
In a project under this section
that (I) the making available of the
(b) as paragraphs (1) and (2), respectively; participating
shall not be increased by reason of the par.. except
services described in paragraph (4), (14),
and
such
individual
in
any
demon
of
ticipation
(3) by adding at the end thereof the fol stration project conducted under this sub or (16) of section 1905(a) to individuels
lowing new subsection:
the age requirements prescrIbed
over the amount which would be pay meeting
therein shall not, by reason of this para
"(b) (1) In order to permit the States to section
if
such
individual
were
receiving
aid
to
able
uchieve more efficient and effective use of families with dependent children and not graph (10), require the making available of
funds for public assistance, to reduce de participating in such project.
any such services, or the making available
pendency, and to improve the living condi
of such services of the came amount, dura..
in
a
project
established
"(5)
Participation
tions and increase the incomes of 1ndivith under this section shall not be considered to tion, and scope, to individuals of arty other
unle who are recipients of public assistance, constitute employment for purposes of any ages, (XX) the making available of supple..
any State having an approved plan undeT finding with respect to 'unemployment' as mentery medical insurance benefits under
part A of title IV may, subject to the provi that term is used in section 407.
part B of title XVIII to individuals eligible
sions of this subsection, establish and con
(either pursuant to an agreement
"(6) Any demonstration project established thsrefor
duct not more than three demonstration and
into under section 1843 or by reason
conducted pursuant to the provisions of entered
projects. In establishing and conducting any this subsection
the payment of premiums under such
shall be conducted for not of
such project the Stats shall—
title by the State agency on behalf of such
"(A) provide that not more than one longer than two years. All demonstration indivIduals), or provision for meeting part
established and conducted pursu..
uclt project be conducted on a statewide projects
ant to the provisions of this subsection shall or all ot the cost of deductibles, cost efler..
basis;
lag, or similar charges under part iS of title
"(B) provide that in making arrangements be terminated not later than June 30, 1976.". XVIII for Individuals eligibis for benefits
AND
PT I1—AISENDMSNTS TO Msoxcsxo
for publifi service employment—
under such part, shall not, by reason of this
MEDICARE PROGRAMS
(1) appropriate standards for the health,
paragraph (10), require the maiting aval1
safety, and other conditions applicable t@ the
MEDICAl, ExoxsxLx'rr ros SUPPLEMENTAL
able of any such benefits, or the making

fectlve January 1,

1974.
5TATR DEMON5TItATXON PROJECTS

performance of work and training on such

project are established and will be main
tained,
"(ii) such project will not result in the
displacement of employed workers,
"(lii) with respect to such project the
conditions of work, training, education, and

empidyment are reasonable in the light of
such factors

as

the type of work, geographi

cal region, and proficency of the participant,
and

sacuaxvv INCOME REcrsNT5
Beneficiaries
Sxc. 171. (a) (1) Section 1901 of the Social
Security Act (as amended by Public Law 92—

is amended by striking out "perma
nsntly and totally disabled" and inserting
603)

"disabled" in lieu thereof.

nale, and (III) the making available of med..

ical assistance equal in amount, duration,
and scope to the medical assistance made
available t© individuals described In clause
(A) to any classification of indIvIduals ep..

is

proved by the Secretary with respect to whom

amended by—
(A) striking out the comma after "admln..

would be eligible if they were not in a msdl..

(2) SectIon

1902(a) (5)

of such Act

ister the plan" and Inserting a semicolon in
"(iv) appropriate workmen's coxupensa
tion protection is provided to all partici lieu thereof; and
(B) striking out "XVI (insofar as it relates
pante;
"(C) provIde that participation in any to the aged)" and inserting "XVI (insofar as
such project by any individual receiving aid In relates to the aged) If the State is eligible
to families with dependent children be volun. to participate in the State plan program es
tablished under title XVI, or by the agency
tery.
(ii) Any State which establishes and or agencies administering the supplemental
conducts demonstration projects under this security income program established under
subsection, may, with respect to any such title XVI or the Stats plan approved under
part A of title IV Li the Stats is not eligible to
project—
"(A) waive, subject to paragraph (3), any participate in the State plan program estab
or all of the requirements of section 402(a) lished under title XVI" in lieu thereof.
(3) Section 1902(a)(10) of such Act is
(1) (rslating to Statewide operation), 402

(a) (3)

available of services of the same emount,
duration, and scope, to any other Indlvid..

(relatIng t© admipistration by a amended to read as follows:

there is being paid, or who are eligible, or
cal institution, to have paid with respect to
them, a State supplementary paym5nt shell

not., by reason of this paragraph (10), rs
quire the making available of any such ae
sistance, or the making available of such
assistance to the same amount, duration,
and scope, to any other indIviduals not de..
scribed in clause (A):
(4)

Section i902(a)(lS)(lt) of such Act

Is amended by striking out "the State'e plan
approved under title I, If, XIV, or XVI, or
part A of title XV" and inserting 'any plan of
the State apploved under title I, If, XXV, or
XVI, or part A of title IV, or with rsspect to
whom supplemental securIty income benefits
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are being paid under title XVX' in lieu there-

'

(10)

Section

1902(f)

of

such

SENATE
Act

is

amended by-'
(A) inserting, "not eligible to participate
Section 1902(a) (14) (A) of such Act
()
is enwnded by striking out "a Stats plan ap- in the State plan program established under
proved under title I, X, XIV, or XVI, or part title XVI" immediately after "State" the
A of title XV, or who meet the Income and first time it appears therein;
resources requirements of the one of such
(B) striking ou "such individual's payof.

State plans which is appropriate" and in- ment under title XVI" and inserting "any
serting "any plan of the State approved supplemental security income payment and
under title I, X, XXV, or XVI, or part A of State Supplementary payment made with retitle XV, or with respect to whom supple- Spect to such individual" in lieu thereof;
(C) striking out "as defined in section
mental security income benefits are being
paid under title XVI, or who meet the in- 213 of the Internal Revenue Code o11954"
come and resources requirements of the ap- and inserting "as recognized under State
propriate State plan, or the supplemental law" in lieu thereof; and
(D) inserting at the end thereof the folsecurity income program under title XVI, as
the case may be, and individuals with re- lowing new sentences: "In States which
spsc,t to whom there is being paid, or who provide medical' assistance to individuals
are eligible, or would be eligible if they were pursuant to clause (10) (C) of subsection
not in a medical institution, to have paid (a) of this section, an individual who is
with respect to them, a State supplementary
payment and are eligible for medical assistance equal in amount, duration, and scope
to the medical assistance made available to
Individuals described in paragraph (10)
(A)" in lieu thereof,
(6) Section 1902(a) (14) 3) of such Act
is amended by—

(A) inserting "(other than individuals with
respect to whom there iS being paid, or who
are eligible or would be eligible if they were

not in a medical institution, to have paid

with respect to them, a State supplementary
payment and are eligible for medical assistanca equal in amount, duration, and scope
to the medical assistance made available to
individuals described in paragraph (10)

(A))" Immediately after "with respect to
(3) inserting "and with respect to whom
supplemental security income benefits are
individuals";

not being paid under title XVI" immediately
after "any such State plan";

(C) striking out "the one of such State
plans which is appropriate" and inserting
"the appropriate State plan, or the supplemental security income program under title
XVI, as the case may be," In lieu thereof; and

(D) striking out "or who, after December
31, 1973, are included under the State plan
for medical assistance pursuant to section
1902(a) (10) (5) approved under title XIX".
(7) Section 1902(a) (17) of such Act is
amended by—
(A)

striking out "the State's plan ap-

proved under title I, X, XIV, or xvi, or part
A of title IV" and Inserting "any plan of the
State approved under title I, X, XIV, or xvi

or part A of title IV, and with respect

to whom supplemental security income bene-

fits are not being paid under title XVI" In
lieu thereof;

(B) striking out "if he met the require-

ments as to need" and inserting "except for
income and resources" in lieu thereof;

(C) striking out "a State plan approved
under title I, X, XIV, or XVI, or part A of

title IV" and Inserting "any plan of the State
approved under title I, X, XIv, or xvi, or
part A of title IV or to have paid with respect to him supplemental security income
benefits under title XVI" in lieu thereof; and
(U) striking out "and amount of such aid
or assistance under such plan" and inserting "such aid, assistance, or benefits" In lieu
thereof,
(3) SectIons 1902(a) (17) and 1902(a) (18)

are each amended by striking out "is blind
or permanently and totally disabled" and inserting "(with respect to States eligible to
participate in the State program established
under title XVI), is blind or permanently
and totally disabled, or is blind or disabled
as defined in section 1614 (with respect to
States which are not eligible to participate In
such program)" in lieu thereof.
(9) Section 1902 (a) (20) (C) of such Act is

amended by inserting ", section 603(a) (1)
(A) (I) and (Ii) ," immediately after "eection 3(a) (4) (A) (i) and (ii) ".

paid, or who is eligible, or would be eligible

if he were not in a medical institution, to
have paid with respect to him, a State supplementary payment and is eligible for medi
cal assistance made avaIlable to individuals
described in section 1902(a) (10) (A), but only

if the income of such individual (as determined under section 1612, but without regard to Subsection (b) thereof) does not exceed 300 percent of the supplemental security income benefit rate established by section 1811(b) (1), at the time of the provision
of the medical assistance giving rise to such
expenditure."
(13) The matter before clause (I) in section 1905(a) of such Act is amended by
striking Out "individuals not receiving aid

or assistance under the State's plan approved under title I, X, XXV, or XVI, or part
A of title IV" and inserting "individuals

eligible for medical assistance by reason of (other than individuals with respect to whom
the requirements of this section concerning there is being paid, or who are eligible, or
the deduction of incurred medical expenses would be eligible if they were not in a medifrom income shall be considered an individ- cal institution, to have paid with respect to
ual eligible for medical assistance under them a State supplementary payment and
clause (10)(A) of that subsection if that are eligible for medical assistance equal In
individuals is, or is eligible to be (1) an in- amount, duration, and scope to the medical
dividual with respect to whom there le pay- assistance made available to individuals de
able a State supplementary payment on the scribed in section 1902(a) (10) (A)) not re
basis of which similarly situated individ- ceiving aid or assistance under any ple.n of
uals are eligible to receive nledical assist- the State approved under title I, X, XXV, or
ance equal in amount, duration, and scope XVI, or part A of title IV, and with respect
to that provided to individuals eligible under to whom supplemental security Income beneclause (10)(A), or (2) an eligible Individual fits are not being paid under title XVI" in
or eligible spouse, as defined in title XVI, lieu thereof.
(14) Section 1905(a)(iv) of such Act l
with respect to whom supplemental security
income benefits are payable; otherwise that amended by inserting 'with respect to States
individual shall' be considered to be an eligible to participate in thø Stats plan proindividual eligible for medical assistance gram established under title XVI," at the
under clause (10) (C) of that subsection. In end 'thereof.
(15) Section 1905(a)(v) of such Act is
States which do not provide medical assistance to individuals pursuant to clause (10) amended by striking out "or" and inserting
(C) of that subsection, en-individual who is "with respect to State's eligible to particleligible for medical assistance by reason of pate in the State plan' program established
the requirements of this section concerning under title XVI," in lieu thereof,
(16) Section 1905(a) (vi) of such Act Is
the deduction of Incurred medical expenses
from income shall be considered an Individ- amended by inserting "or" at the end thereof.
(17) Section 1905(a) of such Act is furual eligible for medical assistance under
ther amended by inserting immediately after
clause (10) (A) of that subsection,",
(11) Section 1903(a) (1) of such Act is clause (vi) the following new clause:
"(vii) blind or disabled as defined in sec
amended by striking out "Individuals who
•are recipients of money payments under a tion 1614, with respect to States not eligible
State plan approved under title I, X, XIV, or to participate in the State plan program
XVI, or part A of title XV" and inserting "in- established under title XVI,".
(18) Section 1905 of such Act is amended
divlduals who are eligible for medical assistance under the plan and (A) are receiving aid by inserting at the end thereof the following
or assistance under any plan of the State new subsections:
"(j) The term 'State supplementary payapproved under title I, X, XXV, or XVI, or ment'
mean's any cash payment made 'by a
part A of title IV, or with respect to whom
on a regular basis to an individual who
supplemental security income benefits are State
receiving supplemental security income
being paid under title XVI, or (B) with re- Is
under title XVI or who would but
spect to whom there is being paid a State benefits
for
his income be eligible to receive such
supplementary payment and are eligible for benefits,
as assistance based on need in supmedical assistance equal in amount, dura- plementatiofi
of such benefits (as determined
tion, and scope to the medical assistance by the Secretary),
but only to the extent that
made available to individuals deCcribed in
such payments are made with respect to an
section 1902(a) (10) (A)" in lieu thereof,
(12) Section 1903(f) (4) of such Act is individual with respect to whom supple
mental security income benefits are payable
amended to read as follows:
title XVI, or would but for his income
"(4) The limitations on payment imposed under
by the preceding provisions of this subsac- be payable under that title.
"(k)
Increased supplemental security in
tion shall not apply with respect to any come benefits
payable pursuant to section
amount expended by a State as medical as- 211 of Public Law
93—66 shall not be consistance for any individual—
supplemental security income ben.
"(A) who is receiving aid or assistance sidered
fits payable under title XVI.".
under any plan of the State approved under
title I, X, Xiv, or XVI, or part A of title IV, Technical Clarification and Modification of
Medicaid Eligibility and Federal Title XIX
or with respect to whom supplemental secu-

rity income benefits are being paid under

Matching Under Public Law 93—66

"(B) who is not receiving such aid or as-

of Public Law 93—66 is amended by—

"(C) with respect to whom there is' being

institution, Considered to be eligible for aid

title XVI, or

(b)(1)(A) Clause (2)(A) of section 231

(I) inserting "received or" immediately besistance and with respect to whom such fore
"would", and
benefits are not being paid, but (i) is eligible
(ii) striking out "or" at the end thereof
to receive such aid or assistance, or to have
such benefits paid with respect to him, or and inserting "&nd" in lieu thereof.
('B) Clause (2) (5) of that section Is
(ii) would be eligible to receive such aid or
assistance, or to have such benefits paid with amended by—
respect to him if he were not in a medical
(i) striking out "was", and
institution, or
(ii) striking out "need for care in such
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or assistance under a State plan (referred
to in subparagraph (A)) for purposes of
determining his eligibility" and inserting
'status as described in subparagraph (A),
was included as an individual eligible" in lieu
thereof.

(2) The first sentence of section 232 of

Public Law 93-66 Is amended by—

(A) striking out "(under the provisions of
subparagraph (B) of such section)
(B) striking out "to be a person described
as being a person who 'would. if needy, be
eligible for aid or assistance under any such
State plan' in subparagraph (B) (I) of such
section" and inserting "for purposes of title
XXX to be an individual who is blind or disabled within the meaning of section 1614(a)
of the Social Security Act" In lieu thereof,
and

(C) inserting ", and the other conditions

of eligibility contained in the plan of the

State approved under title XIX (as it was in
effect in December 1973)" before the period
at the end thereof.
Medicaid Eligibility for Individuals Receiving
Mandatory State Supplementary Payments
(c) In addition to other requirements Imposed by law as conditions for the approval
of any State plan under title XIX of the Social Security Act, there is hereby imposed
(effective January 1, 1974) the requirement
(and each such State plan shall be deemed
to require) that medical assistance under
such plan shall be provided to any individual—

(1) for any month for which there (A) is
payable with respect to such individual a
supplementary payment pursuant to an
agreement entered into between the State

and the Secretary of Health, Education, and
Welfare under section 212(a) of Public Law
93—66, and (B) would be payable with respect

to such individual such a. supplementary

payment, if the amount of the supplementary
payments payable pursuant to such agree-

ment were established without regard to

paragraph (3) (A) (ii) of such section 212(a),
and
(2) In like manner, and subject to the same

terms and conditions, as medical assistance

Is provided under such plan to individuals
with respect to whom benefits are payable
for such month under the supplementary se-

curity income program established by title

XVI of the Social Security Act.
Federal matching under title XIX of the So-

cial Security Act shall be available for the
medical assistance furnished to individuals

who era eligible for such assistance under this
subsection.
Effective Dates
(d) The amendments made by subsection
(a) ehall be effective with respect to pay-

ments under section 1903 of the Social Security Act for calendar quarters commencing
after December 31, 1973.
STANDARDS FOR PSYMENTS UNDER MEDICAID TO

HEALTH MAINTENANCE ORGANIZATIONS

Sec.

172.

Section

1903

of such Act

is

amended by inserting at the end thereof the
following new subsection:
(1) Payment under the preceding provisions of this section shall be made with respect to any amount expended during calendar quarters commencing after June 30, 1974
by a State as payment on a per capita or simi-

lar basis for the provision of medical assistance only if—
"(1) the entity to which such payment is
made meets the definition of a health maintenance organization contained in section
1876(b), other than the provisions of clauses
(2), (3),and (7),
"(2)

provides

physicians'

services

pri-

marily (A) directly through physicians who
are either employees or partners of such
entity, or (B) under formal contractual ar-

rangements with one or more groups of
physicians

(organized on a group practice

or individual practice basis) under which
each such group is reimbursed for its services

primarily on the basis of an aggregate fixed
sum or on a per capita basis, regardless of
whether the individual physician members
of any such group are paid on a fee-forserv ice or other basis;

"(3) provides either directly or through

formal contractual arrangements with others
all the services covered under the State plan,

except to the extent that the State shall

received such services resided on or adjacent

to a Federal Indian reservation, and was

eligible for comprehensive health services

under the Indian Health Service program

conducted within the Public Health Service,
the Federal medical assistance percentage
shall be increased to 100 per centum.".

(b) Section i903(a)(1) of such Act is
amended by striking out "subsections (g)
and (h)" and inserting in lieu thereof "subsections (g). (e), and (h)".

have secured from the Secretary a waiver
with respect to any particular service, which
waiver shall not be approved by the Secretary unless the State provides assurances sat-

isfactory to the Secretary that an alternative
arrangement will be provided for the provision of such service to individuals receiving
medical assistance through such entity;
"(4) of the enrolled members of such

entity not less than (A) 50 per centum of

such members (in case Such entity Is not an
entity described in clause (B) ) are individuals who are neither entitled to benefits

under title XVIII nor eligible for medical

assistance under the State plan approved
under this title, or (B) in caSe such entity
serves a geographic area in which individuals

(referred to in clause (A) ) constitute less
than 50 per centum of the total population.

a per centum equal to whichever of the

following is the larger: (I) a per centum of
such members equal to the per centum of
such total population which consists of such
individuals, or (ii) 25 per centum of such
members; and

"(5) such payment is made under a contract or other arrangement which has been
approved in advance by the Secretary and
which meets requirements imposed by regulations which the Secretary shall prescribe
for the purpose of assuring that payments
by a State on a per capita or similar basis
for the provision of medical assistance are
subject to substantially the same requirenients as those imposed by subsections (a)
and (I) of section 1876 with respect to title

XVIII, except that, notwithstan4lng the

provisions of section 1876(i) (2) (A), such
regulations may authorize a risk sharing
contract or arrangement with an otherwise
qualified entity which has a current enroll-

ment of at least 5,000 members on a prepaid

capitation or similar basis.".

PAYMENTS TO SUBSTANDARD PACILITIES UNDER
MEDICAID

Szc. 173. Section 1616 of the Social Security

Act is amended by adding at the end thereof
the

following new subsection:
(a)

Payments made under this title with

respect to an individual shall be reduced by

an amount equal to th amount of any sup-

plementary payment (as described in subsec-

tion (a)) or other payment made by a State

(or political subdivision thereof) which is
made for or on account of any medical or
any other type of remedial care provided by

an instItution to such individual as axi Inpatient of such institution in the case of any
State which has a plan approved under title

XIX of

this Act if such care is (Or could be)

provided
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under a State plan approved under

title XIX of this Act by an institution certified under such title XIX.'..
MEDICAID MATCHING FOR EXPENDITURES WITH

RESPECT TO CERTAIN INDIANS

Ssc. 174. (a) Section 1903 of the Social Security Act Is amended by inserting Immediately after subsection (d) thereof the following new subsection:

"(a) With respect to amounts expanded
during any quarter (commencing with the
calendar quarter which begins on January 1,
i974) as medical assistance undar the State
plan (including amounts for premiums as de-

scribeci in subsection (a) (1)) in providing
services to any individual who, at any time
during the twelve-month period ending with
the month preceding the month in which ha

CERTAIN STATES DEEMED TO HAyS PLANS

APPROVED UNDER TITLE XIS
SEc. 175, (a) In the case of any State (as

that term is used in title XIX of the SocIal
Security Act) which on October 1, 1973, did
not have in effect a State plan approved under such title, such State shall, for RIIy calen-

dar quarter which commences on or after

January 1, 1974, be entitled (subject to subsection (b)) to payments under section 1903
(a) (1) of such Act with respect to expendi-

tures (made during such quarter) for premiums

under part B of title XVIII

of such

Act (as described in such section) in like
manner as if such State had, tsr such quarter, had in effect such a State plan and as if
such expenditures were made under such
State plan,

(b) Payments to any State under subsection (a) shall be conditioned upon such
State's keeping (and making available to
the Secretary of Health, Education, and Welfare) such records and accounts with respect
to the expenditures on account of which such

payments are made as the Secretary shall

require in order to assure that such pay-

ments are made subject to substantialiy the
same terms and conditions as those applicable to payments, with respect to such ex-

penditures, which are payable under title
XIX of the Social Security Act to States
which have State plans approved thereunder.
PAYMENTS FOR SERVICES 01' PHYSICIANS

RENDERED IN A TEACHING HOSPITAL
SEC. 176. (a) (1) Notwithstanding any other

provision of law, the provisions of section
1961(b) of the Social Security Act, shall, subject to subsection (b) of this section, for the
period with respect to which this paragraph
Is applicable, be administered as If paragraph
(7) of such section read as follows:

'il) a physician where the hospital has s
teaching program approved as specified in
paragraph (6), II (A) the hospital elects to

receive any payment due under this title
for reasonable costs of ouch services, and
(B) all physicians in such hospital agree not
to bill charges for professional services rendered in suchThospital to Individuals covered
under the insurance program established by

this title,",

(2) Notwithstanding any other provision of
law, th provisions of section 1832(a) (2) (H)
(i) of the Social Security Act, shall, subject
to subsection (b) of this section, for the
period with respect to which this paragraph

is applicable, be administered as if subclauss
IX of such section read as follows:
(XI) a physician to a patient in a hospital
which has a teaching program approved as
specified in paragraph (8) of section 1861(b)
(including

services in conjunction with the

teaching programs of such hospital whether

not such patient is an inpatient of such
hospital), where the Conditions specified in
paragraph (7) of such section are met, and".
(b) The provisions of subsection (a) shall
not be deemed to render improper any deteror

mination of payment under title XVII or

the Social Security Act for any ssrvlCs provided prior to the enactment of this Act.
(c) (1) The Secretary of Health, Education,
and Welfare shall submit to the Congress a
report of his findings and recommendations,
based on a study to be conducted as pro-

vided in paragraph (2), concerning appropriate and equitable .methods of reimbursement for physicians' services under titles
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XVIII and XIX of the Social Security Act in
hospitals whtch have a teaching program approved as specified in section 1861(b) (6) of
such Act not later than July 1, 1974, except
that the Secretary may, in accordance with
subsection (d), submit such report not later
than December 31, 1974, if he finds that ad-

SENATE

of time, and may apply such conditi'ons to
payment as he may find necessary to limit
charges to patients in excess of those which

he may find reasonable. With respect to
services expected to be provided over a period

of time, the Secretary may provide for payments on a retainer basis or such other basis
ditional time is required to prepare such as he may by regulation prescribe.".

report.
(2)

The SociaP Security Administration,

cAPITAL ExPENDITIJEEB PLANNINO

-

shall conduct the study required by paragraph (1). Such study shall be of a representative sample of hospitals to deierrnine

183. (a) Section 1122(c) of the Social
Security Act is amended by striking out "for
the reasonable cost of performing ths func-

which payment is made on the basis of

Secretary reports of disapproved capital expenditures together with the reasonable cost
of processing and adjudicating appeals from
the recommendation made by the designated

the extent to which individuals who are covered under titles XVIII or XIX of the Social
Security Act, other Government programs,.
and private programs incur expenses for physicians' professional services with respect to

Szc.

tions specified in subsection (b)" and inserting In lieu thereof the following: "for
the reasonable cost of submitting to the

charges, the patient care practices of such agency
hospitals (including the extent of physicians'
professional services Involved in such care),

(b)

concerning such expenditures".

Section 201(g)) of such Act

is

S 213J.9

pathology services to be furnished shall not

apply if such a plan is established by the

speech pathologist providing such services".
(b) The provisions of this section shall apply with respect to services rendered after the
month in which this Act Ic cnacted.
srA'rEwsoE PEOFE55X0NAI, STANOA505 SEVZtW
OacAsssxaTxolcs

SEc. 187. Section 1152 of the Social Security

Act is amended by adding at the end thereof
the folowing new subsection:
"(g) In carrying out the provisions of this
section, the Secretary may designate, as an
appropriate area with respect to which a Professional Standards Review Organization may
be designated, an area encompassing a whole
State; and the Secretary shall not refuse to
designate any qualified organization as the
Professional Standards Review Organization
with respect to such area solely because of
the number of physiicans in such State.".

by inserting immediately before
pasosi'n' IN OE5IONATION OF PEOFE55IONAL
and the extent to which payment is appro- amended
period at ths snd of the first sentence the
s'rANoAaos avxzw 0a0ANIEATI0NB
priate under titles XVIII and XIX of the the
: ", except that funds made availSocial Security Act with respect to physi- following
SEc.
188. Section 1152(c) of the Social Seunder this subsection for fiscal years curity Act
cians' professional services provided in such able
is amended by adding after parabeginning
after
June
30,
1974,
shall
not
be
graph (2) the following new paragraph:
institutions.
used
to
pay
the
costs
of
any
activity
under(d) The provisions of subsection (a) shall
"(3) The Secretary shall give priority to
pursuant to section 1122 except as designation
apply with respect to cost accounting peri- taken
of local arsas and priority In
provided by such section".
ods beginning after June 30, 1973, and prior

OcCUPATIONAL THEEApY uNoza MEDIcARE
to June 30, 1974, except that If the Secretary of Health, Education, and Welfare deSEC. 184. (a) Section 1814 (a) (2) (D) of the
terminss. that additional time is required Social Security Act is amended by inserting

to prepare the report required by subsection

occupational," immediately after "physi-

(c), he may, by regulation, extend the ap- cal".
plicability of the provisions of subsection
(b) Section 1835(a) (2) (A) (i) of such Act
(a) to cost accounting periods beginning is amended by Inserting ", occupational," imprior to January 1, 197.
mediately after "physical".
(c) Section 1835(a) (2) of such Act is
UsE 95' sociAL szcuaxry A0MINI5TRATION IN THE
ADSIINI5TEATI0N OF aizoIcasa

amended—

(1) by striking out the period at the end
SEc. 181. (a) Ths first sentence of section
clause (D) and Inserting In lieu thereof
1874(a) of the Social Security Act is amsnd- of and",
and
ad by strikl'ng out "shall be administered
(2) by adding after clause (D) the folby the Secretary" and inserting in lieu lowing
new
clause:
thereof "and section 226 shall be adminis"(E) in ths case of outpatient occupational
tered by the Secretary; and the Secretary, in therapy
(i) such services are or were
administering such programs, shall assign requiredservices,
the individual needed occuprimary policy, operating, and general ad- pational bscause
therapy services, (ii) a plan for furministrative responsibiltiy to the Commis- nishing such
services has been. established
sioner of Social Security" immediatellt after
"Secretary".

(b) No provision of law (including any
such law relating to reorganization of the
departments and agencies of the Government) enacted prior to the date of enactment of this Act shall be construed as authorizing any change in the effect of the
amendment made by subsection (a).

azxassuaszalxNT uNoEa aszoscsaz FOE szavsczs
WITH azspzc TO covzaaoz BA5E0 ON CHEONIC

and is periodically reviewed by a physician,
and (lii) such services are or were furnished

designation ts the Professional Standards Review Organization for any area to an other-

wise qualified organization proposed to be
established and operated at a local level.".
sTATEwIDE Pa0FE55I0NAL s'rANoAaDs aEvrew

couNcILs
Sxc. 189. SectIon 1162 of the Social Security
Act Is amended—
(1) by striking out in subsection (a),

"three" and inserting In lieu thereof "one";
(2) by inserting In subsection (b) immediately after "for any State" the following:
"in which there are located three or more
Professional Standards Review Organizations";

by

(3)

redesignating

paragraphs

(1)

through (3) of subssction (b) as subparegraphs (A) through (C) respectively, and by

inserting "(1)" immediately after "(b)' in

subsaction (b); and
(4) by adding after subsection (b) (1), as
redesignated, the following new paragraphs:
"(2) The membership of any such Council

while the Individual is or was under the for any State in which there are located
care of a physician.".
(d) The last sentence of section 1861(p) two Professional Standards Review Organizaof such Act is amended by inserting. "and tions shall be appointed by the Secretary
occupational therapy services" after "speech
pathology servicss".
(e) The amendment made by the preceding provisions of this section shall be appli-

cable in the case of services furnished on
and after the first day of the first month
SEc. 182. (a) SectIon 226(g) of the Social which begins not less than thirty days aftsr
Security Act is amended—
the dats of snactment of this Act.
(1) by Inserting "(1)" immedIately after
BAsIS OF MEOICAEE PAYMENT FOR szavsczs
"(g)",
PaovIOED BY AGENCIES ANO paovmzas
(2) by striking out "the Secretary is au185. In the administration of titles
thorized to" and inserting in lieu thereof V.SEc.
XVIII, and XIX of the Social Security
StIDNEY s'AILuaz

and shall consist of—

"(A) two representatives from and desig-

nated hy each Professional Standards Review
Organization in the State;

"(B) four physicians, two of whom may
be designated by the State medical society

and two of whom may be designated by
the State hospital association of such State
to serve as members on such Council; and
"(C) four psrsons knowledgeable in health

care from such State whom the Secretary
shall have selected as representatives of the

public In such State (at least two of whom
the amount payable under such title to shall have been recommended for member(3) by striking out "as hs may" and in- Act,
any hospital, skilled nursing facility, or home ship on the Council by the Governor of such
serting In lisu thereof "as he shall",
agency on account of services provided State).
(4) by striking out "a medical" and in- health
"(3) The membership of any such Council
such hospital, skilled nursing facility, or
serting In lieu thereof "an Independent med- by
home health agency shall be determined for any State in which there is located one
ical", and
Professional
Standards Review Organization
(5) by adding at the end thereof the fol- (for any period with rsspect to which the

"the Secretary shall",

lowing new paragraph:

amendments mads by section 233 of Public

shall

membership of the Professional Standards

dialysis services and to provide for payments

of this section, be applicable) in like mannsr
as if the date contained in the first and second sentences of subsection (f) of such section 233 were December 31, 1973, rather
than Dscsmber 31. 1972.

"(2)- NotwithstandIng the provisions of
section 1842(a), the Secretary is authorized
to designate the organizations to be used in
making payments with respect to kidnsy
for such ssrvlces by applying such tests of
rsasonablsness as he may find appropriate,
including a test of relationship of charges
to costs of providing such services. Notwith-

•standing the provisions of ssction 1842(b)
(3), the Secretary is further authorized to

provide for payments for such services on the

basis of specific individual services and on
services expected to be rendered over a period

Law 92—603 would, except for ths provisions

OUTPATIENT 5PEEH PATHOLoGY

SEc. 186. (a) Section 1861(p) of the Social
Security Act Is amended by inserting imme-

diately before the period at the end thereof
the following: ", sxcept that the rsqulrements of paragraph (2) insofar as they re-

quire a physician to establish a plan prescribing the type, amount, and duration of speech

be appointed by the Secretary end shall
consist of—
"(A) four physicians who shall be nominated by and elected from among the general

Review

Organization annually;

"(B) two physicians who may be desIgnated by the State hospital association of

such State to servo as members on such
Council; and
"(C) four persons knowledgeable in health

care from such State whom the Secretary
shall have selscted as representatives of the
public in such State (at least two of whom
shall

have been

recommended for member-
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ship on the Council by the Governor of such

of any earned or unearned

SUPPLE-

income which
would have been disregarded under the State

(c) Section 228(d) of such Act is amended

which he or they received such aid or assist-

ELIMINATION OF BENEFITS AT AGE 72 FOR UN-

State)

INSURED

POSTPONEMENT ON EFFECTIVE DATE OF CERTAIN
REQUIREMENTS IMPOSED WITH RESPECT TO
PAYMENT FOR PHYSICAL THERAPY SERVICES

MENTAL SECURITY INCOME BENEFITS

INDIVIDUALS

RECEIVING

by inserting "and such individual Is not an

SEC. 190. (a) In the administration of title

individual with respect to whom supple-

therapy and other services referred to in

Law 93—66 for the following month, nor shall

XVIII of the Social Security Act, the amount
payable thereunder with respect to physical
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mental security income benefits are payable
pursuant to title XVI or section 211 of Public

plan, as in effect for October 1972, under
ance

for December 1973, and (B) the amount

which

would be required to be disregarded

under section 1612 wIthout application of
this subsection."
Correction of Erroneous Designations and

Cross.'References
such benefit be paid for such month if such
individual is an individual with respect to
(f) (1) Section 226 of such Act is amended
whom supplemental security income benefits by—
are payable pursuant to title XVI or section
(A) redesignating subsection (a) (1) as
211 of Public Law 93—66 for such month, subsection (a);
(B) redesignating clauses (A) and (B) of
would, except for the provisicns of this sec- unless the Secretary determines that such
tion, be applicable) in like manner as if benefits are not payable with respect to such subsection (a) as redesignated by this subthe "December 31, 1972", which appears in individual for the month following such section, as clauses (1) and (2). respectively;
such subsection (d) (3) of such section 151, month" immediately before the period at the and
(C) redesignating subsection (f) (as added
read "the month in which there are promul- end thereof.
gated, by the Secretary of Health, Education, LIMITATIONS ON ELIGIBILITY DETERMINATIONS by section 201(b) (5) of the Social Security
Amendments of 1972 and redesignated by
and Welfare, final regulations Implementing
UNDER ItESOTJRCES TESTS OF STATE PLANS
2991 of that Act) and the subsection
the provisions of section 1861(v) (5) of the
(d) Section 1611 of such Act (as amended section
(f) (as enacted by section 101 of the Social

section 1861 (v) (5) (A) of such Act (as added

by section 151(c) of the Social Security
Amendments of 1972) shall be determined
(for the period with respect to which the
amendment made by such section 151(c)

Social Security Act".

by Public Law 92—603) is amended by striking

out subsection (g) and inserting in lieu
thereof the following new subsection:
BENEFITS PROGRAM
"(g) In the case of any individual or any
SEC. 191. Section 1862(c) of the Social Se- individual and his spouse (as the case may
be)
who—
curity Act (as added by section 210 of the
"(1) received aid or assistance for DeSocial Security Amendments of 1972) is
amended by striking out "January 1, 1975" cember 1973 under a plan of a State approved
and Inserting In lieu thereof "January 1, under title I, X, XIV, or XVI.
"(2) has, since December 31, 1973, con1978."

Security Amendments of 1965 and redesignated by section 201(b) (5) of the Social

STUDY REGARDING COVERAGE UNDER PART B OF
MEDICARE FOR CERTAIN SERVICES PROVIDED
BY OPTOMETRISTS

'age 62' in

PAYMENT UNDER MEDICARE TO INDIVIDUALS
COVERED BY FEDERAL EMPLOYEES HEALTH

SEC. 192. The Secretary of Health, Educa-

tInuously resided in the State under the
plan of which he or they received such aid
or assistance for December 1973, and

has, since December 31, 1973, con-

"(3)

been (except for periods not in
tion, and Welfare shall conduct a study of. tinuously
of six consecutive months) an eliand submit to the Congress not later than excess
individual or eligible spouse with resix months after the date of enantment of gible
to whom supplemental security inthis section a report containing his findings spect
benefits are payable,
and recommendations with respect to the come
appropriateness of reimbursement under the the resources of such individual or such ininsurance program established by part B of dividual and his spouse (as the case may
title XIII of the Social Security Act, of services (but only to the extent any such services
are presently not recognized for purposes of
reimbursement) performed by doctors - of

be)

shall be deemed not to exceed the

amount specified In sections 1611(a)(1) (B)
and 1611(a) (2) (B) during any period that

the resources of such individual or indiand his spouse (as the case may be)
optometry with respect to the provision of vidual
not exceed the maximum amount of
prosthetic lenses for patients with aphakia. does
resources specified in the State plan, as in
TITLE II—CLERICAL AND CONFORMING
AMENDMENTS TO SOCIAL SECURITY
ACT

IN GENERAL

Inclusion of All Wage Level Increases in
Automatic Adjustment of Earnings Test
SEC. 201. (a) Section 203(f) (8) (B) (ii) of
theSocial Security Act is amended by—

(1) striking out "contribution and benefit
base" and Inserting "exempt amount" in lieu
thereof; and
(2) strikIng out "section 230(a)" and Inserting "subparagraph (A)" in lieu thereof.
Inclusion in Old-Age Insurance Benefit in
Certain Cases of Delayed Retirement
(b) Section 202(w) of such Act is amended

by Inserting at the end thereof the following new paragraph:

"(5) If an individual's primary insurance
amount is determined under paragraph (3)
of section 215(a) and, as a result of this sub-

section, he would be entitled to a higher
old-age insurance benefit if his primary insurance amount were determined under
section 215(a) without regard to such paragraph, such individual's old-age insurance
benefit based upon his primary Insurance
amount determined under such paragraph
shall be increased by an amount equal to the
difference between such beneflt and the

effect for October 1972, under which he or
they received such aid or assistance for December 1973."

LIMITATIONS ON ELIGIBILITY AND BENEFIT DETERMINATIONS UNDER INCOME TESTS OF STATE
PLANS FOR AID TO THE BLIND

(e) Section 1611 of such Act is amended
by striking out subsection (h) and inserting In lieu thereof the following new subsection:

'(h) In determining eligibility for, and the
amount of, benefits payable under this section in the case of any individual or any individual and his spouse (as the case may be)
who—

"(1) received aid or assistance for Decem-

ber 1973 under a plan of a State approved
under title X or XVI,
(2)

is blind under the definition of that

term in the plan, as in effect for October

1972, under which he or they received such
aid or assistance for December 1973,
"(3) has, since December 31, 1973, continuOusly resided in the State under the plan

of which he or they received such aid or
assistance for December 1973, and
"(4) has, since December 31, 1973, con-

tinuously been (except for periods not in

excess of six consecutive months) an eligible
individual or an eligible spouse with respect
to whom supplemental security income benefits are payable,

benefit to which he would be entitled if his
primary insurance amount were determined
under such section Without regard to such
there shall be disregarded an amount equal
paragreh."
to the greater of (A) the maximum amount

Security

Amendments of 1972) as subsections
(h) and (i), respectively; and by inserting
such subsections (h) and (I) (as so re-

designated) immediately after subsection (g)
of such section.

(2) Section 226 (h)(1)(A) of such Act, as
redesignated by this subsection, is amended
by striking out "and 202(e) (5), and the term

sections" and inserting ",

," in lieu thereof.
(3) Section 226(h) (1) (B) of

202(e)

(5)

redesignated

this

such

Act, as

subsection, is amended
by striking out "shall" and inserting "and

the

'oy

phrase 'before he attained age 60' In the

matter following subparagrapfi (0) of sec-

202(f) (1) shall each" in lieu thereof,

tion

(4) Paragraphs (2) and (3) of section 226
(h) of such Act, as redesignated by this subsection,

are each amended by striking out

"(a)

(2)" and inserting '(b)" in lieu thsreof.

Payments to Presumptively Disabled
Individuals Unrecoverable Only if Individual Is Ineligible Because Not Disabled
(g) Section 1631(a) (4) (B) of such Act is

Initial

amended by inserting "solely because such
individual is determined not to be disabled"
immediately before the period at the exid
thereof.
Technical Correction of Limitation on Fiscal

Liability of States for Optional Supplementation

(h)(l) Section 401(a)(l) of the Social

Security Amendments of 1972 is amended
by—

(A) inserting ", other than fiscal year
1974," immediately after "any fiscal year";
and

(B) inserting ". and the amount payable
for fiscal year 1974 pursuant to such agree-

ment

half

or agreements shall not exceed one-

of the non-Federal share of such ex-

penditures"

the

immediately before the period of

end thereof.

(2) Section 40l(c)(1) of such Act is
amended by inserting "excluding" immedi-

ately before "expenditures authorized under
section 1119".

Modification of Transitional Administrative
Provisions
(i) Section
402 of the Social Security
Amendments of 1972 is amended by—

(1) striking out "XVI" the first time tiiat
it appears therein and inserting "VI" in lieu
thereof;

(2) inserting "the third and fourth quarters in the fiscal year ending June 30, 1974,
and" immediately after "with respect to expenditures for"; and
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(3) inserting "the third and fourth quarters of the fisctil year ending June 30, 1914,
and any quarter of" immediately after "dur-

ing such portion of".
Inclusion of Title VI in Limitationon
Grants to States for Social Services
(j) Section 1130(a) of such Act is
amended by inserting "603 (a) (1) ," immec(iately after "403(a) (3),".
Clarification of Coverage of Hospitalization
for Dental Services
(k) (1) Section 1814(a) (2) (E) of such Act

SENATE

s21a21

Technical Modification of Extended Medicaid. is amended by striking out "last sentence"
and Inserting "penultimate sentence" in lieu
Eligibility for AFDC Recipients
(q) Section 1902(è) of such Act is thereof,
(3) Section 1902(a) of such Act is amended
amended to read as follows:

"(e) Notwithstanding any other provision by—
(A) striking out the period at the end of
of this title, effective January 1, 1974, each.
State plan approved under this title must paragraph (35) and inserting "; and" in lieu
provide that each family which was receiving thereof; and
(B) redesignating paragraph (37) as paraaid pursuant to a plan of the State approved
under part A of title IV in at least 3 of the graph (36).
(4) Sections 1902(a) (21), (24), and (26)
6 months immediately preceding the month
in which such family became ineligible for (B), and the last sentence of section 1902(a),
such aid because of increased hours of, or of such Act are each amended by striking
"nursing home" and "nursing homes"
(as amended by Public Law 92—603) is increased income from, employment, shall, out
while a member of such family Is employed, each time that they appear therein and inamended to read as follows:
facility" and "nursing fa"(E) in the case of inpatient hospital serv- remain eligible for assistance under the plan• serting "nursing
respectively, in lieu thereof,
ices in connection with the care, treatment, approved under this title (as though the ciltiies",
SectIon 1903(a) of such Act th amended
fIlling, removal, or replacement of teeth or family was receiving aid under the plan by(5)
striking out "and section 1117" in the first
structures directly supporting teeth, the in- approved under part A of title IV) for 4 parenthetical
phrase.
dividual, because of his underlying medical calendar months beginning with the month
Section 1903(b) of such Act is amended
condition and clinical status, requires hos- in wihch such family became ineligible for by (6)
redesignating parargaphe (2) and (3)
pitalization in connection with the provision aid under the plan approved under part A as paragraphs
(1) and (2), respectively.
of title IV because of income and resources
of such dental services;
(7) Section 1905(a) (16) of such Act is
(2). The last sentence of section 18f4(a) or hours of work limitations contained in amended
by
striking
out "under 21, as defined
is amended by striking out "or (D)" and in- such plan.".
and inserting "under age
in
subsection
(e)
;"
Limitation
on
Payments
to
States
for
Exsorting "(D),or (E)" in lieu thereof.
as defined in subsection (h); and" in lieu
penditures in Relation to Disabled In- 21,
(3) Section 1862(a)(12) of such Act is
thereof.
dividuals Eligible for Medicare
amended by striking out "a dental proced(8) Section 1905(c) of such Act is amended
ure" and all that follows thereafter, and in(r)(1) Section 1903(a) (1) of such Act is by striking out "skilled nursing home" each
serting "the provision of such dental services amended by inserting "and disab'ed indi- time that It appears therein and inserting
if the individual, because of his underlying viduals entitled to hospital insurance bene- "skilled nursing facility" in lieu thereof,
medical condition and clinical status, re- fits under title XVIII" immediately after "inSection 1905 of such Act is amended
quires hospitalization in connection with the dividuals sixty-five years of age or older".
by redesignating subsection (h) (which was
provision of such services; or" in lieu thereof.
(2) Section 1903(b) (2) of such Act Is enacted by section 299L(b) of the Social
Continuation of State Agreements for Cover- amended by inserting "and disabled in- Security Amendments of 1972) as subsecage of Certain Individuals
dividuals entitled to hospital insurance tion (I).
(10) Section 1905(h) (2) is amended by
(1) (1) Section 1843(b) of such Act is benefits under title XVIII" immediately after
striking out "(e) (1)" and insertIng "(1)" in
amended by adding at the end thereof the "Individuals aged 65 or over".
following: 'Effective January 1, 1974, and Federal Payment for Cost of Inspecting In- lieu thereof.
subject to section 1902(e), the Secretary
stitutions Limited to Expenses Incurred
Deletion of Obsolete Provisions
shall, at the request of any State not eligible
During Covered Period
(y) (1) Section 1903 of such Act Is amended
to participate in the State plan program es(s) Section 1903(a)(4) of such Act is
tablished under title XVI, continue in effect amended by striking out "sums expended" by—
(A) striking out subsection (C);
the agreement entered into under this sec- and inserting "sums expended with respect
(B) striking out "(a), (b), and (c)" in
tion wIth such State subject to such modifi- to costs incurred" in lieu thereof.
subsection (d) and inserting "(a) and (b)"
cations as the Secretary may by regulations Federal Payment for Family Planning Es- in lieu thereof.
provide to take account of the termination
(2) Section 1905(b) of such Act is amendpenditures Not Limited to Administrative
of any plans of such State approved under
ed
by striking out everything after "section
Costs
titles I, X, XXV, and XVI and the establish(t)
Section 1903(a)(5) of such Act is 1110(a) (8)" and Inserting a period in lieu
ment of the supplemental security income
amended by striking out "(as found neces- thereof.Section 1908 of such- Act is amended
program under title XVI.".
by the Secretary for the proper and by(3)
Technical Improvement of Provisions Gov- sary
striking out the last sentence of subefficient
administration of the plan)
erning Dispoaition of HMO Savings
section (d) and subsections (e) and (t), and
Exception
to
Limitation
on
Payments
to
redesignating subsection (g) as subsection
(m) Section 1876(a)(3)(A)(ii) of such
States for Expenditures in Relation to In- (e).
Act is amended by striking out ", with the
dividuals
Eligible
for
Medicare
apportionment of savings being proportional
Determination of Amount of Exclusion for
(u) Section 1903(b)(2) or such Act is
to the losses absorbed and not yet offset".
Disapproved Capital Expenditures by Inamended
by
inserting
",
other
than
amounts
stitutions Reimbursed on Fixed Fee or
Technical Improvement of Provisions Govexpended
under
provisions
of
the
plan
of
erning Allowable lIMO Premium Charges
Negotiated Rate Basis
such State required by section 1902(a) (34)"
(z) The last sentence of section 1122(d)
(n) The last sentence of section 1876(g) Immediately before the period at the end
(1) of such Act is amended by Inserting "or
(2) of such Act is amended by—
thereof.
(1) inserting "of its premium rate or other
fixed fee or negotiated rate" immediately
Utilization Review by Medical Personnel aafter
"per capita" each time that It appears
charges" immediately after "portion";
Associated
With
an
Institution
(2) striking out "may" and inserting
therein.
(v) Section 1903(g) (1) (C) of such Act is Technical Improvement of Authority To
"shall";
amended by striking out "and who are not
(3) striking out '(i)"; and
Include Expenses Related to Capital Esemployed
and by inserting "or. except
penditures in Certain Cases
(4) strIking out "less (ii) the actuarial in the case by"
of
hospitals,
employed
by
the
invalue of other charges made in lieu of such stitution" immediately after "any such in(s—i) Section 1122(d)(2) of such Act is
deductible and co-insurance".
amended by striking out "include" the last
stitution".
time that it appears therein and inserting
Applications for Assistance on Behalf of
Authority To Prescribe Standards Under Title "exclude" in lieu thereof.
Deceased Individuals
XIX for Active Treatment of Mental Illness
Conforming Amendments to Title XX of the
(0) Section 1902(a) (34) of the Social Se(w)
Section 1905(h) (1) (B) of such Act
Social Security Act
curity Act (as amended by Public Law 92-' is amended by—
603) is amended by inserting "(or applica(z—2) (1) Title XI of the Social Security
(1) strikIng out ", involves active treattion was made on his behalf in the case of a ment (i)' and inserting '(i) involve active Act is amended—
deceased individual)" Immediately after "he treatment" In lieu thereof,
(A) in section 1101(a) (1), by—
made application".
(1) strIking out "I,", "X,", "XIV,", and
(2) strIking out 'pursuant to title XVIII",
Expansion of Intermediate Care Facility and
"XVI,", and
Ownership Disclosure Requirements
(Ii) by adding at the end of such section
(3) strikIng out "(ii) which" and inserting
1101(a) the following new sentence: "In the
(p) Section 1902(a) (35) (A) of such Act is "(ii)" in lieu thereof.
amended by inserting "or who is the owner Correction of Erroneous Designations and case of Puerto Rico, the Virgin Islands, and
Guam, titles I, X, and XIV, and title XVI (as
(In whole or in part) of any mortgage, deed
Cross References
in effect without regard to the amendment
of trust, note, or other obligations secured
(x)(1)
Section
1902(a)(13)(C)
of
such
made
by section 301 of the Social Security
(In whole or in part) by such intermediate
care facility or any of the property or assets Act is amended by striking out "(14)" and Amendments of 1972) shall continue to apply, and the term 'State' when used in such
of such Intermediate care facility" immedi- inserting "(16)" In lieu thereof.
ately after "intermediate care facility".
(2) Section 1902(a) (33) (A) of such Act titles (but not In title XVI as in effect pul'.
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suant to such amendment after December graph (5) (relating to taxes on gasoline and
31, 1973) Includes Puerto Rico, the Virgin other motor fuels).

Islands, and Guam.",
(B) in section 1115, by—
(I) inserting (in the matter preceding sub-

section (a)) "VI," immediately after "title

I,",
(ii) inserting (in subsection (a)) "602,"

immediately after "402,", and

(iii) inserting (in subsection (b)) "603,"

immediately after "403,", and
(C) in section 1116, by—

(b) Section 164(b) (5) (relating to separ-

ately stated taxes) is amended by striking
out "or of any tax on the sale of gasoline,
diesel fuel, or other motor fuel".
(c) The amendments made by this section

shall apply with respect to taxable years
beginning after December 31, 1973.

The PRESIDING OFFICER. The Senator from Louisiana is recognized.
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benefit increases in the bill will mean
that 30 million social security benefici-

aries will receive an additional $3 '/ billion in calendar year 1974. The bill will
raise the average payment for a retired
person by $12 per month—from $161 to
$173—and the average monthly benefit
for a couple will go up $20—from $276
to $296; the average benefit for an aged
widow will rise from $157 to $169. The

(I) inserting (in subsection (a) (1)) "VI,"
immediately after "title I,",
(ii) inserting (in subsection (a) (3) ) "604,"
immediately after "404,",

Mr. NELSON. Mr. President, would the bill as reported by the Committee on
Senator yield for a unanimous-consent Finance would also change the month in
which future automatic benefit increases
request?
Mr. LONG. Mr. President, I yield to the are effective from January to June. It

immediately after "title I,", and

Senator from Wisconsin,

(iii) inserting (in subsection (b)) "VI,"

(iv) inserting (in subsection (d)) "VI,"
immediately after "title I,".
(2) The amendments made by this subsection shall be effective on and after Janu-

Mr. NELSON. Mr. President, I ask

makes these increases more responsive to
cost of living changes by narrowing from
7 to 3 months the gap between the month

unanimous consent that Mr. Richard Fay
of my staff, be permitted the privilege of in which increased benefits are payable
the floor during the debate on HR. 3153. and the last month used in determining
amount of the cost-of-living increase.
ary 1, 1974.
The PRESIDING OFFICER. Without theThe
bill also includes certain changes
Effective Dates
objection, it is so ordered,
the financing of the social security
(z—3) (1) The amendments made by subMr. LONG. Mr. President, may I sug- in
sections (g), (h), (j), and (I) shall be ef- gest that Senators who would like to. program which are necessary partly befectIve January 1, 1974.
(2) The amendments made by subsection

have their staff permitted the privilege
(k) shall be effective with respect to ad- of the floor hand me a list of the people
missions subject to the provisions of sec- and I will get permission for them to be
tion 1814(a) (2) of the Social Security Act on the floor.
which occur after December 31, 1972.
Mr. President, I ask unanimous con(3) The amendments made by subsections sent that Mr. Jeff Peterson and Mr. John
(m) and (n) shall be effective with respect Scales be permitted the privilege of the
to services provided after June 30, 1973.
floor during the debate on HR. 3153.
(4) The amendments made by subsections
The PRESIDING OFFICER. Without
(0) and (u) shall be effective July 1, 1973.

cause of the changes the bill makes in
benefits but also partly because the social

security system is out of actuarial balance under existing law because prices

have risen more rapidly relative to wages
than was anticipated. The overall social
security employer-employee tax rate
does not change during the next 7 years.
However, the distribution of funds be-

objection, it is so ordered.
Mr. LONG. Mr. President, I ask unanimous consent that up until such time as

tween the cash benefits trust funds and

the floor, any Senator's assistant be per'(c) Section 9 of the Act of April 19, 1950 mitted the privilege of the floor.
The PRESIDING OFFICER. Without
(64 Stat. 47) is amended to read as follows:
"'SEc. 9. Beginning with the quarter com- objection, it is so ordered.
Mr. LONG. Mr. President, HR. 3153
mencing July 1, 1950, the Secretary of the
Treasury shall pay quarterly to each State as reported by the Committee on Finance
(from sums made available for making pay- is a very substantial bill making importments to the States under section 403 (a) of ant changes affecting social security,
the Social Security Act) an amount, in ad- supplemental security income, social
dition to the amount prescribed to be paid services programs, child welfare services,
to such State under such section, equal to• programs for families, medicare, and
80 per centum of the total amount of contributtons by the State toward expenditures medicaid. I will have printed at the end
during. the preceding quarter by the State, of my statement a complete summary of
under the State plan approved under the the bill, but at this time I would like to
Social Security Act for aid to dependent chil- mention some of the bill's main features.
dren to Navajo and Hopi Indians residing
sOcIAL SECURITY BENEFIT INCREASE
within the boundaries of the State of resFour months ago, the Congress enervations or on allotted or trust lands, with
respect to whom payments are made to the acted a 5.9 percent social security benefit
State by the United States under section increase, effective next June, as a down
403(a) of the Social Security Act, not count payment on the first automatic cost-ofing so much of such expenditure to any living increase scheduled for January
individual for any month as exceeds the 1975.

in 1974 from $12,600 to $13,200 As under

the hospital insurance trust fund is
changed during that period. The madSEC. 202. (a) Section 303(c) of the Social I can make the request for those assist- mum amount of annual earnings on
Security Amendments nf 1972 Is amended
ants of Senators to have the privilege of which taxes are paid would be Increased
or pnovxsxows ESTABUSHING
SUPPLEMENTAL SECURSTY INCOME PROGRAM

MODXPXCATXON

to read as follows:

"AMENDMENT TO ACT OP APRIL 19, 1950

limitations prescribed in such section.'."
In H.R. 3153, the Committee on Fi(b) Notwithstanding the provisions of section 301 of the Social Security Amendments nance is now recommending replacing
of 1972 (as amended by subsection (a) of this this 5.9 percent increase by 11 percent
section), the Secretary of Health, Education, social security benefit increase in two
and Welfare shall make payments to the 50 steps. effective with the month of enactStates and the District of Columbia after De- ment, benefits would be increased by 7
cember 31, 1973, in accordance with the pro- percent, and the lull 11-percent increase
visions of the Social Security Act as In effect
be effective starting next June.
prior to January 1. 1974, for (1) activities would
the past few months, the rapid rise
carried out through the close of December inIn
the cost of living has continued to eat
31, 1973, under State plans approved under
title I, X, XIV, or XVI. of such Act, and (2) away at the value of the payments which
administrative activities carried out after go to the 30 million social security beneDecember 31, 1973, which such Secretary de- ficiaries. In view of this decline in their

termines are necessary to bring to a close
activities carried out under such State plane.
TITLE IIi.—REPEAL OF DEDUCTION FOR
GASOLINE TAXES

(a) Section 164(a) (relating to
deduction of taxes not related to a trade or
business) is amended by striking out paraSEC. 301.

real income, the committee feels that it
is now necessary to raise the increase
which will become effective next June
from 5.9 percent to 11 percent and to
make a part of that higher increase effective as soon as possible.
If the bill is enacted this month, the

present law, this wage base would be
automatically increased in future years.
Social security benefit increases have
an impact on the non-service-connected
pensions payable to veterans and their
survivors, since these pensions are related to the amount of income the vet-

eran or his survivor has. In the great
majority of cases, the net result of an

increase in social security benefits and
the decrease it causes in veterans' pensions is an overal increase in the veteran's total income. However, because the
reduction in pension does offset some of
the benefit increase otherwise payable
and because there are a few instances in
which veterans or their widows might
suffer an actual loss, this problem is always a matter of concern when social
security benefits are raised, and it was
of critical concern to many House Mem-

bers earlier this year when we passed a
previous social security benefit increase.
The Committee on Finance has, therefore, included in its amendment to HR.
3153 a provision suggested by Senator
Reexcosir, who was most concerned that
we assure that veterans' pensions not be
reduced as a result of the two-step 11
percent social security increase in the
bill.

This is a matter about which the Sen-

ator from Indiana (Mr. HR11II5) has
also been repeatedly concerned. We are
confident that he will support us in what
we are doing in this matter.
TAX Caxorr FOR LOW-INCO5n L"AIIILILS WITH
C1IxLDREz

The committee bill includes a tax

credit for low-income families with children similar to the work bonus proposal
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approved overwhelmingly by the Senate

S1ENATJf

approach in which the States would have

last year. I am particularly pleased with virtually complete responsibility for
this provision because it will provide an structuring and operating their social
additional $600 million in income for services programs in the way in which
low-income family heads who work—and they determine will best. meet their own
it gives them the money because they objectives for social services.
are working and because they are supSince the beginning of this year the
porting their families.
Department of Health, Education, and
Under the bill, low-income workers Welfare has been attempting to impose
who have families would be eligible for a regulatory restrictions on State social
tax credit equal to a percentage of the services programs which most of the
social security taxes payable on account State have found objectionable and
of their employment during the tax year. which would force many States to cut
This percentage is equivalent to 10 per- back their social services programs to
cent of their wages taxed under the so- levels well below the funding available
cial security program. The maximum under the $2.5 billion limitation enacted
tax credit of $400 would apply for fam- last year.
ilies where the total income of the husLast July, the Congress acted to postband and wife is $4,000. For famfliès pone until November 1, 1973 the Departwhere the husband's and wife's total ment's regulations which wer.e then
combined income exceeds $4,000, the scheduled to go into, effect on July 1.

The bill does not change the overall
$2.5 billion limitation of the amount of
Federal funds which may be provided
each year for social services. For the current fiscal year, however, thc amount of
Federal funding would be limited to $1.9
billion—.the amount included In the
President's budget. Under the formula in

the bill, each State would be allotted an

amount based on four times their expenditures for the first quaiter. This
would assure that no cutbacks would
have to be made in ongoing programs.

After this initial allocation, most of

the remainder up to the $1.9 billion limit
would be allocated on a population basis.
CHiLE. WELFARE szzvxczs

As reported by the Committee on

Finance, HR. 3153 also includes two provisions designed to improve the furnish-

ing of child welfare services. These two

This postponement was intended to
were also proposed In comquarter of the amount by which their allow the Congress additional time to provisions
mittee by Senator MownLE. One of the
total income exceeds $4,000; thus, no give the whole issue of the basic nature provisions would authorize a new Federal
family would be eligible for the credit of the program the thorough considera- program designed to help find adoptive
credit would be equal to $400 minus one-

once total income reached $5,600.
tion it deserved. Utilizing the opportunLooked at another way; the tax credit ity, the Committee on Finance decided
Is somewhat in the nature of a refund that the best solution would be to place
of most of the social security taxes gen- the responsibility for the social services
erated by a low-income worker's employ- programs directly and fully upon the

ment. For most workers with families States and to give them the flexibility

In the income range we are talking about, they need to meet that responsibility.
social security taxes are much more of a
In deciding to give the States maxiburden than income taxes, if indeed the mum latitude in the use of the available
family pays income taxes at all.
social services funds, the committee was
It seemed to the Finance Committee not unaware of the concerns which were

that it was appropriate to ease this burden to provide additional income to poor
families while at the same time providing that income in a way that rewards
their working.

for hard-to-place children
through the establishment of a national
adoption information exchange system.
Last year the Finance Committee proposed and the Congress authorized substantially increased funds for child welfare services grants to States. Though we
expected that a large part of the addihomes

tional funds would be used for foster
care, it was our hope that States and

counties would expand preventive child

raised last year over the uncontrolled welfare services with the aim of helping
growth of the social services program families stay together and avoiding the
and the allegations of questionable uses need for foster care.
of these funds. However, we felt that
The committee bill builds on last year's
the problem of uncontrolled growth is record by adding new provisions to the
SUPPLEaENT4%L SECURITY INCOME
no longer an issue, since the Congress program of aid to families with dependIn January of next year, the present • has now established a statutory $2.5 ent children and to the child welfare
State welfare programs of aid to the billion annual limit on the Federal services program requiring the States to
aged, blind, and disabled will be replaced funding available for this program. play a more active role in dealing with
by a new federally administered supple- Given the limited nature of the funding, child abuse and neglect. States would be
mental security income program. Under the committee would expect that the required to provide services to prevent,
this program, an aged, blind, or disabled States will feel the need to be careful identify, and treat child abuse and
individual will be assured a minimum in- that the funds are properly used. And neglect and, where feasible, to make It
come of at least $130 per month, and eli- to further assure that social services possible for the child to remain in hl
gible couples under the program will be funds will be used responsibly, the bill home.
CHILD SUPPORT
assured $195 a month. Under legislation requires each State to provide an anenacted 4 months ago these amounts will nual report on the ways in which its
The committee believes that the probbe increased next July to $140 for an individual and $210 for a couple.

funds are used.
The bill enumerates four goals toward

lens of welfare in the United States is, to
a considerable extent, a problem of nonThe Committee on Finance has in- which social services programs getting support of children by their absent parcluded in HR. 3153 a provision under Federal matching should be directed: ents. In the past 51/2 years, families with
which these higher amounts of $140 for self-support, family care or self-care, absent fathers have contributed about
an individual and $210 for a couple community-based care, or institutional 41/2 million additional recipients to the
would be payable from the beginning of care. The bill includes an illustrative list AFUC rolls The committee believes that
the new program in January. The bill of a number of different kinds of serv- all children have the right to receive supfurther provides an increase effective in ices which States can provide to meet port from their fathers. Our bill will help
July to $146 for an individual and $219 these goals. This list is not intended to children attain this right, including the
for a couple. These increases are roughly be exclusive, and States would be free to right to have their fathers identified so
equivalent to the two-step 11-percent use the available social services funds for that support can be obtained. The imbenefit increase which Is provided else- providing any other types of services mediate result will not only be a lower
where in the bill to social security bene- which they find appropriate to meeting welfare cost to the taxpayer but, more
ficiaries.
these goals.
importantly, once an effective support
SOCIAL SERVICES

The Committee on Finance has also
Included an amendment to HR. 3153
which is designed to clarify congressional intent with respect to social services programs. The Senator from Minnesota (Mr. Mouo&az) deserves the credit
for his Initiative on this amendment and
for his fine work in this area.
The committee bill would essentially
follow a social services revenue sharing

Present law requires that., except for collection system is established fathers
certain specified services, 90 percent of will be deterred from deserting their
the Federal social services funds avail- families to welfare and children will be
able to a State for families have to be spared many of the effects of family
used for services to actual welfare recipi- breakup.
The committee bill is designed to build
ents, rather than to former or potential
recipients. In keeping with the objective upon the basically sound provisions of
of giving the States the maximum possi- existing law which require State and' loble latitude in the use of social services cal enforcement of support obligations
funds, the committee bill would repeal owed AFUC families. AdministratIon of
this provision of present law.
the law has been spotty, however, and the
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marled variation between State pro- DSMOIISTI1ATION Au'rssoiuTy AND AID TO FAN' welfare services, child support, Aid to Famarm is not surprising in view of the
minimal encouragement and guidance

ILIES WITH DEPENDENT cNXLDAEN

Over the past several years, the need
provided by the Federal Government.
for improvements In the existing welfare
The committee is determined that pa- system for families with children has
per compliance will no longer suffice. It beeii widely recognized, but an acceptamandates mere aggressive administra- ble solution to this problem has proven
tion at the Federal, State, and local lev- elusive. Quite recently, a number of
els with various Incentives for compliance States have either Implemented or indicated a desire to implement demonstraand penalties for noncompliance.
At the Federal level, a central locator tion projects designed to try out some inservice is established; limited use of the novative proposals in this area.
In order to encourage such activity on
Ent.ernal Fevenue Service tar collection
mechanism is authorized; blood typing the part of the States, the Committee on
is provided free to the courts in their de- Finance has Included In Its amendment
termination of paternity; and responsi- to H.R. 3153 a provision which would
bility for the program is centered direct- broaden the demonstration authority In
ly in one person in HEW. The States existing law so as to emphasize experiare assigned th support obligation of mentation by the States in the crucial
recipients as a eond!tion of wclfare eli- area of making employment more atgibility, given more favorable Federal tractive to welfare recipients. States
matching for child support activities, and could have up to three demonstration
allowed to garnish the wages and other projects, one of which could be State-

ilies with Dependent Children, Medicare and

Medicaid. The Committee bill also estab-

lishes a new tax credit for low-income workers with children and, to pay the cost of the

tax credit, deletes the Income tax Itemized
deduction for State and local gasoline taxes.
A summary of the Committee amenduiento
follows.
SOCIAL SECIJIUTY CASH eENEI?ITS

a provision
enacted last year, social security benefits will
rise automatically as the cost of living rises.
Under last year's law, the first cost of living
increase would not have become effective un11% Benefit increase—Under

til January 1974. In July of this year a provision was enacted increasing social security
benefits by 5.9 percent, effective for June
1974; this increse would be an early partial
payment of the larger cost-of-living increase
already scheduled to become effective January 1975. The Committee bill would replace
this 5.9 percent increase effective June 1974
by an 11-percent cost-of-living Increase In
two steps. The first step would be a 7-percent

increase effective with the month of enact
benefits of runaway parents who are wide. In order to carry out these projects, ment.
This would be followed by a secoi
Federal civilian or military personnel. States could waive certain specific statu- increase,
starting with June 1974, to bring
Moreover, a portion of the Federal share
requirements applicable to the
tory

of recovered support obligations is dis- AFDC program.
tributed to the local governmental entity
One type of project States could unwhich carries out the support collection dertake, for example, would be to use
activity. Nonwelfare mothers are allowed welfare funds to pay part of the cost of
access to governmental support collec- public service employment. The State
tion processes at a modest fee, or at cost. could then take this amount and add

the benefits up to 11 pecent above the present level.
Automatic cost-Of-living increases—Under present law, if the consumer price index
rises by at least 3 percent between the second quarter of one year and the second quar
ter of the next year, social security benefits
will be increased by the same percentage that

On the other side of the coin, the bill ad'litlonal amounts In order to pay a the cost of living has risen, beginning the
provides that States which fail to estab' wage substantially higher than the January following the latter yasr. The Comlish and carry out an effective program
of enforcing child support obligations
will be penalized by a loss of a portion
of Federal AFDC matching.
In summary, the committee bill leaves
basic responsibility for child support and
establishment of paternity to the States
but envisions a far more active role on
the part of the Federal Government in

monitoring and evaluating State pro-

amount of the welfare payment. Thus, a mittee amendment would modify this by

State, for example, could have a pro- measuring the increase In the cost of living
gram where welfare clients who desire from the first quarter of one year to the first
to may engage in public service employ- quarter of the following year, with the aucost-of-living increase effective bement in hospitals, day care centers, or tomatic
other nonprofit institutions so that they ginning with June of the latter year. (An
is made for the first automatic inwould be assured they would receive exception
crease, effective June 19'75, which would be
twice as much for doing usefu work in based on the rise In the consumer price Index

the public Interest as they would receive between the second quarter of 1974 and the

as welfare recipients. Other types of first quarter of 1975.)

grams, in providing technical assistance, projects would also be authorized. For
and, in certain instances, in giving direct example, States could, within certain
assistance to the States in locating ab- limits, experiment with the income dissent parents and obtaining child support regard provision. Demonstration projects
payments from them.
under the provision could not last more
Mr. President, I see that the junior than 2 years and the provision Itself exSenator from Georgia (Mr. NUNN) Is now pires June 30, 1978. PartIcipation in the
in the Chamber. We on the committee projects by recipients would have to be
owe a debt of gratitude to Senator NUNN voluntary. The Federal cost would be
for the suggestions he made In the bill limited to the amount of Federal matchwhich he introduced sometime earlier In ing which would be payable if particithis session and which served as a basis pants in the projects had simply reupon which the committee proceeded to mained on welfare.
act in the area of child support. The bill
OThER PSOVISIONS
was amended, particularly on the sugMr. President, the committee bill ingestion of the Senator from Connecticut cludes
a number of other provisions that
(Mr. ]Pxsxcorr), to provide that the
have not mentioned. I ask unanimous
States administer the program with Fed Iconsent
to have printed in the REcORD a
eral cooperation. We believe that this will summary
of the provisions of the combe en effective approach.
I think that what we have before us mittee bill.

will meet with the overwhelming ap-

There being no objection, the sum-

have approached this problem from a

HR. 3153: SUMMARY OF THE COMMITTEE BILL

proval of the Senate, because it reflects mary was ordered to be printed in the
the combined thinking of Senators who Rscoae, as follows:
variety of points of view, we have what

we believe Is the best answer that our
committee can offer to the Senate. We
think we have achieved the purpose the
Senator from Georgia sought to achieve,
and we believe we have eliminated some
of the procedural objections which might
otherwise have been made.

The bill as passed by the House would
make a number of minor, clerical, and conforming changes in the Social Security Act
to correct errors and oversights in the Social
Security Amendments of 1972. The Commit-

tee amendment incorporates a number of

substantive provisions affecting social security cash benefits, the Supplemental Security Income program, social services, child

Special minimum benefit.—Legislation enacted in 1972 established a new special mini-

mum social security benefit to provide a
more adequate payffient for those who retire

after working in employment covered by
social security for many years and at relatively low wage levels. Unlike the regular

minimum which is typically payable to persons who have had very little employment
under social security, the special minimum

is so designed that it benefits only those

with more than 20 years of work under social

security. The amount of the special minimum under present law Is equal to $8.50

times the individual's years of coverage under social security (over 10 and up to 30).
Thus, with 30 years or more of coverage, an
individual qualifies for a special minimum
of $170.

Under the Committee bill, an individual
with 30 years or more of coverage would

qualify for a special minimum of $182 effective with the month of enactment and $190
effective for June 1974; thereafter, the epe-

cil minimum would be increased automatically as the cost of living rises.
Financing—Under the Committee bill,
wages taxable under social security would be
increased from $12,600 in 1974 to $13,200;
thereafter, the wage base would increase automatically as wages rise, as under present
law. Total social security tax rates under the
Committee bill would not be increased until
1981. although future tax income would be
shifted from the hospital insurance program
into the cash benefit programs. The new tax
rates are shown in the table below:
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SOCIAL SECUIIITY TAX I1ATES

(In sscenh1
Cesh benefits
Colendar years
Employer.employee, esch:
1974 to l9fl
1978 to 1980

1981 to 1985
1986 to 2010

2011 ned after

''

hospital insoranee

Present
law

Commit-

Present

Commii-

tee bill

law

ten bill

4.85
4.80
4.80
4.80
5.85

4.95

1.00

0.90

4.95
4.95
4.95
5.95

1.25
1.35
1.45
1.45

1. 10

Total taxes
Present
law

.

Veterans.—Under a provision in the Cornniittee bill, veterans woulti be protected
from any loss of pension benefits related to
the 7 percent and 11 percent social security
benefit increases.
Social security agreements with other
countries.—The Committee bill also includes

Cash benefits

Commit-

ifs bill
.

1.35
1.50
1.50

/

5.85

6.05
6,15
6.25
7.30

5.85
6.05
6.30

6.45
7.45

Calender yesrs

Self-employed:
1974 to 1977
1978 Is 1980
1981 to 1985
1986 to 2010
2011 and alter

'

'

eral payments to assure the aged, blind, and
disabled a monthly income of at least $130
($195 for couples). Under a provision• en-

acted In July of this year, these amounts
would be increased effective July 1974 to $140

hlsspitol inserance
Present

Present

Commit-

law

ten bill

so

7.00

7.00
7.00
7.00
7.00
7.60

7.00
7.00
7.00
7.00

Total tases

Commit-

Present

Commit-

tee bill

tcw

tee bill

1.00

0.90
1. 10

1.35
1.45
1.45

1.35

6.00
8.25
8.35
0.45
8.45

7.90

1.25

1.50
1.50

8. 10

8.35
0.50
8.50

which qualify for Federal matching under
the public assistance titles of the Social Security Act and which involve waivers by the
Secretary of Health, Education, and Welfare
of some of the requirements of those titles.

for an indivIdual and $210 for a couple. The The ne'v Federal SSI program which next

Committee bill would make these higher January will replace present programs of
a provision authorizing the President to amounts of $140 and $210 effective from the aid to the aged, blind and disabled does not
enter into bilateral agreements with Inter- start of the SSI program in J$nuary 1974. provide for such waivers and funding of
eated foreign countries to provide for limited The Committee bill also provides for a fur- demonstration projects.
coordination between this country's social ther increase, effective July 1974, to $146 for
Combined checks for married couples.—In

security system and those of the other coun- an individual and $219 for a couple.
Food stamp eligibility for SSI recipients.—
tries.
Treatment of certain farm rental income.— Under present law many Supplemental SeAnother provision of the Committee bill is curity Income (SSI) recipients will be eligidesigned to make clear how certain farm ble for food stamps; however, an aged, blind
income is to be treated for social security or disabled individual will be ineligible for
purposes. Under the provision, an individual food stamps for a given month if his 587
land owner who enters into an agreement benefits plus any State supplementary paywith a person to manage his farm shall not ment are at least equal to the welfare payhave his rental income under the agreement ment plus the bonus value of the food stamps
counted as income for social security pur- he would be eligible-to receive if the State's
poses provided that the landowner does not December 1973 State plan were still in effect.
participate in the management or.production This provision of l.w enacted this year will
be extremely difficult to administer and
of the farmland.
Cost-of-living stud y.—The Committee bill would present problems of unequal treatincludes a provision directing the Depart- ment in food stamp eligibility for SSI benement of Health, Education, and Welfare ficiaries. The Committee bill, therefore, re(HEW) to study the various programs under peals the prohibition against participation
the Social Security Act to determine the by SSI recipients In the food stamp program.
feasibility of relating eligibility criteria and Due to the short time left before the SSX
benefit amounts to the cost-of-living differ- program becomes effective, however, the
entials among the States or among different Committee bill includes a transitional provision for those States that have already
areas within a State.
Policemen in Louisiana—The committee acted to raise benefits to take into account
bill would permit policemen eligible under the loss of food stamp eligibility.
the newly created Municipal Police EmFor a transitional period until July 1975,
ployees Retirement System of Louisiana to States which have already made plans to
withdraw from social security coverage with- "cash out" food stamps under the SSI proout requiring that other State employees lose gram would be permitted to do so, with recipients in these States ineligible for food
their social security coverage.
Policemen and firemen in California—The stamps..
Limitation on grandfather clause foir disCommittee bill would permit policemen and
firemen in California to withdraw from abled individuals—In enacting--the new $57
social security coverage without requiring program, the Congress provided that disthat other State employees lose their social abled persons on the rolls in December 1973
would continue to be considered to be dissecurity coverage.

order to make it feasible for the Social Security Administration to issue joint checks

to couples receiving SSI benefits who request

such checks, the Committee bill includes a
provision which would permit such checks
to be cashed by the surviving spouse lee the
case of the death of the husband or wife.
sOcIAL sERvIcEs

On May 1, 1973, the Department of HEW
issued sweeping revisions in Federal regula-

tions relating to social services under the

Social Security Act. These regulations were
to have become effective on July 1. However,
the Congress delayed the effective date of the
new regulations until November 1 in. order
to allow time for more thorough legislative

consideration of the issues involved. The.
Committee bill incorporates a provision in

effect converting the present law as It affects
social services to a $2.5 billion social services
revenue sharing program. The bill Includes a requirement that any increase

in Federal social services funding in a State

be used for an actual increase in services
provided

rather than to simply replace

State funds now being spent on services.
Also included is an Illustrative list of the

types of social services which may be funded.
The States would, however, be free to provide
other services not specifically included in this
listing. In the fiscal year 1974, expenditures
would be held to $1.9 billion, the amount lu
the President's budget. The Committee provision would be effective November 1, 1973.
CHILD WELFARE SER5CES

abled even If they did not meet the new
Vationai adoption Information exchange
definition of disability. The Committee system—The commIttee bill would authorize
amendment would limit this grandfather $1 million for the first fiscal year and such
Under another provision of the Committee provision for disability to persons who had sums as may be necessary for suceeding fiscal
amendment low-income workers who have
Aid to the Disabled before July 1973 years for a Federal program to help find
families would be eligible for a tax credit received
and who are on the rolls in December 1973. adoptive homes for hard-to-place caildren.
TAX ceznrr rOle LOW-INCOME WORKERS
WITH FAMILIES

equal to a percentage of the social security
taxes payable on account of their employment dnring the tax year (equivalent to 10
percent of their wages taxed under the
social security program). The maximum tax
credit would apply for families where the

SSI recipients living with S4FDC families.— The amendment would authorize the Secretary of Health, Education, and Welfare to
clause to assure that current SSI recipients "provide Information, utilizing computers
will have no reduction in total income when and modern data processing methods.

In June, the Congress enacted a grandfath&r

the new SSX program goes into effect in Jan- through a national adoption information
The Committee amendment would per- exchange system, to assist In the placement
total income of the husband end wife is uary.
mit the adjustment of the grandfather clause of children awaiting adoption and in the lo$4,000 or less. For families where the hus-

in such a way that it assures the same level

band's and wife's total income exceeds $4,000, of total family income (rather then the inthe credit would be equal to $400 minus one- dividual's total income) in those cases isa

quarter of the amount by which their total
income exceeds $4,000; thus, the taxpayer
would become ineligible for the credit once
total income reaches $5,600 ($5,600 exceeds
$4,000 by $1,600; one-quarter of $1,600 is
$400, which subtracted from $400 equals
zero).

SUPPLEMENTAL SECURITY INCOME

Increases in SSI benefits—The new Federal Supplemental Security Income (SSI)

cation of children for persons who wish to
adopt children, including cooperative efforts, with any similar programs operated

which the SSI recipient resides with an by or within foreign countries, and such
AFDC family.

Disregard of certain benefits.—The Committee bill includes a provision under which
certain State benefits paid to aged individuals based on their length of residence in a
State would be disregarded in determining
the amount of the SSI benefit.
Continuation of demonstration pro fects.—

other related activities as would further or
facilitate adoption."
Child abuse and neglect; protective services—Last year the Congress substantially

increased funds authorized for grants to
States for child welfare services. Though the
Congress expected that a large part of the

additional funds would go toward meeting
The committee bill would permit the con- the cost of providing foster care, a specific
program, which becomes effective In January tinuation of on-going demonstration proj- earmarking for that purpose was avoided so
1974, would under present law provide Fed- ects related to the aged, blind and disabled that wherever possible the. States 'and coun-
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ties could use the additional funds to ex the legislation as It existed prior to the So the Secretary to require that such facilities
pand preventive child welfare cervices with cial Security Amendmente of 1937 so that
the aim of helping families stay together States wishing to have community work and
thus avoiding the need for foster care. The training programs may dq so.
Demonstration project out hority.-=The
Committee bill builds upon inst year's record
by adding requirements both under the AlPOC Committee bill includes a provision which
and child welfare services programe that broadens the expsrhnentatlon authority in
States establish programs of protective servO existing law with respect to welfare programe
ices to aid in the prevention, Identification so as to emphasize and encourage expsrinien

have independent medical revisw boards to

evaluate the appropriateness and site

of

therapy proposed for the patient.
Capital expenditures planning. — Lest
year's Social Security Amendments preclude
Federal reimbursement for major capital cx'.
psndltures which have been dleapproved by
State planning agencies. The Committee bill
and treatment of child abuse end neglect tation by the States In the crucial area of provIdes that effective July 1, 1974, author'.
and, whenever feasible, to make It possible making employment more attractIve for wet' Ization of reimbursement from Medicare and
fare recipients. Examples of the types of proj Medicaid for expenditures incurred in the
for the child to remain In the home,
acts the Committee has in mind would be administration of this capital planning pro'.
5UPPOaT
for public service employment under vision shall bs limited to those costs dirsctly
Present law requires that the Stats wel those
which the amount of the welfare payment associated with preparing and transmitting
fare agency estabiish a single, Identified unit could be combined with State funds to proC reports and processing appeals concerning
whose purpose Is to secure support for chiW vlde a salary considerably more attractive approved or disapproved capital expendi'.
dren who have been deserted or abandoned than vjslfars. Other experimentation might tures.
by their parexits, utilizing any rsciprccai Involve work incentives and the AFUC in
Occupational thsrapy.—The Committee bill
arrangements adopted with other States to come disregard. All authority for such proj contains
a provision expanding the outpa'.
obtain or enforce court orders for support. cots would expire on June 30, 1976.
tient physical therapy and speech pathology
•

If it le necessary to establish paternity to
find an obligation to support, this unit is
euppceed to carry out this activity. The State

welfare agency is further required to enter

acxoecaax asic eexoxcam aarxwneamare

Medicaid eliglbiffty.=The Committee bIll
contains several sectione treating the matter

into cooperative arrangements with the • of Medicaid eligibility for 551 recipisnts. The
courts and with law enforcement olilcials to bill contains a provision which would make
carry out this program. Access is authorized Federsi matching avaliabla for Msdicald
to both Social Security and (if there is a benefits for any new SW recipients, although
court order) to Internal Revenue Service coverage of these new recIpients would bs
records in locating deserting parents. The optional on the part of a State.
The Committee bill would make Medical
administration of the provisions of present
coverage mandatory for those persons viho
law has varied widely among the States.
The Committee bill lnciudss a number of receive a mandatory State supplemental pay
featuree designed to assure an effective proC' msnt in accordance with the provislont of
gram of child support. The Committee bill Public Law 98-66. The aeaendment also proC
iessvse baeic responsibility for child support vides that for other persons receiving a State
and establishment of paternity to the State supplemental payment only, coverage would

but it envisions a far more active role on

the part of the Federal Government in mont'
toring end evaiuating State programs, in proC
viding technical assistance, and, in certain

inetances, in undertaking to give direct as

sietancs to the States in locating absent parC

ents and obtaining support payments from
them.

Statee would be required to have effective
programs for the coilection of support and
the eetabiiehment of paternity; Federal
matching for these efforts would be increased

from the present 30 percent to 75 percent
but States not complying with the requIrs
menta would face a penalty in the form of
reduced Fedei matching funds for Aid to
Wamillee with Dspendent Children.
Access to support collection services would

be available to families not on Welfare as
well as to thoee on welfare,
am xc searerme wrrss oxpzworrn' cnxemrrr
Pcase&oag o/ eocic& security benefit sin

crecer.-To assure that recipients of Aid to
Families with Dependent Children who are
also social security bsneficlarise receive the
benefit of at least pert of the social security
increase, the Committee amendment would

In determining• need for
APUC, to disregard 3 percent of social ee
curity income. This provision would be sffec
tive startIng with the month in which the
beneficiaries begin receiving increassd ben

• rscjuire States,

gte,

Fasninpe disregard—Under present law,
payments under the AFOC program are not

reduced dollar for doilar because of any

earnings. Instead, all work expenses are ds
ductsd from earnings, In addition, 980 plus
ons4hird of monthly earnings above 930 are

disregerdsd. Under the Committee provision,
child care costs would be the only work ex
psnss that could be separately deducted from
earninge; the disregard would ha 960 (rather

than the present 930) plus ons4hlrd of the

next 9300 of monthly earnings plus onsfifth
of earnings above this amount.
Comnlualty work and training program.—

Under prsssnt law, States have bssn proC
hibited from establishing community work
and training programs even though the Work

Incentive Program Is not in effect threugh
out the Sints, The Committee bill re'.snaots

•

benefits as provided through clinics

crad

other organised settIngs to include occupa'.
tlonal therapy. Additionally, it provides that
s need for occupational therapy alone can
qualify the home,..bound patient for home
health benefits.
Reimbursement c/institutions and organi'.
eations under Medicare,—Ths Committee
amended the sffective date of Section 983 of
FL. 99—603 to eccounting periods beginning
after December 81, 1973 instead of Decem'.

her Si, 1972 as in present law. This section
of the law limits Medicare reimbursement

to the lesser of, an Instltutiok's costs or

charges to the general public. The Committee

provision provides additional time for such
institutions to adjust theIr ohargas to more
reflect their costs.
cinon, but that a State must make sllgt' accurately
Speech therapy—The Committee bill con'.
bllity determinations based upon some ra tame
a provision which makes it clear that
tional classifications of reciplsnte. Addt' a physician's
for speech therapy cerv'.
tionally, the provision places an upper limit Ices need notreferral
nscssearily detail the amount,
on the monthly income (lnitinlly 9920 in duration and scope
of services required.
the case of an individual) which an inetitu'
Professional Standards Revissi Oryanisa'.
tionalized person can have and etill bs tions
(P5110's)
.—Another
provisIon of thu
"deemed" in special need end, therefore, Committee bill sidrmstivsly
that
eligible for Medicaid coverage in a State the Secretary may designateprovidse
a State as a
without a medically'.indlgant program.
area and that be may not refuse to
Medicaid end &salth Melntencnce Or'. P51kGsuch
designation solely on account of
ganisetiona (liMo's) .—Another Committee make
number of phyelcinne in a State. An
amendment would apply certain quality and the
provision specifies that the Secra'.
reimbursement standards to lIMO's par'. additional
shall give priority to designating PinkO
ticipating in MedicaId. The quality stand'. tary
on a local (medlcai service area) basis
ards and reimbursement requirements paral'. areas
and also give priority to desIgnatIng quell'.
lel in large part, those applicable to lIMO's fled local organizations as PSRO'e where feaar
partIcipating undsr the Medicare progrdm ible. While priority would bs given to local
with modifications designed to reseonably areas and entitles, the Secratary, as previ'.
take into account the differences hetwesn ously noted, could not rule out oonsldvra'.
Medicare and Medicaid.
tion of designating a Statewide PSRO area
Payments to substandard /acilitiee.—The or organization eolely on account of the num'.
Committee bill contains a provision which ber of doctors in a State. The Committee also
amends Title XVI to provide that the Federal
a provision authorIzing the eetab'
5Sf payment will be reduced dollar'.for approved
lishment of Statewide P51kG Councils in
dollar for any State supplemental payment States
having less than three PSJfiO's. The
which is made for care provided to institu'. principal function of such councils to hear
tionaiissd individuals If this care could be appeals from the decisions made by local
provided under the State's Medical program. P51kG review organizations.
This provision is• intended to prevent States
Psdsral employees' health plan and Msdt'
from using their cash grant prorgsms to fi'. cars.—Ssctlon 210 of Pt. 92—603 requires
nance cars in institutlone which do not meet the Civil Service CommissIon to assure that
Medicaid standards,
by January 1, 1973 Federal employees and
Ifedsral matching under Medicaid for care retirees who are eligible under both the Feds
to ffndtane.'—The Committee bill contains a aral employes health Insurance program and
provision which would increase Federai Medicare be provided supplemental coverage
matching under Medicaid to 100 percent for or reduced premiums in rscognition of the
servlcss provided to indlyidusls who were overlap bstwssn the two programs. To pro'.
eligible for services under the Indian llealth vide more time to resolve administrative dm51'.
ServIces Program and rseided on or adjacent cuitise whIch have arisen in the implements'.
to a Federal Indian Iheservation during the tion of Section 210, the Committee approved
year before they rscslvsd Me4lcaid services. en amendment postponing the effective date
Medtoars administratIon,-..The Committee of the provision to January 1, 1976.
bill includes a provision formally assigning
of physical therapists un'.
policy and operating rseponslbility for the dsrRsimburssmsnt
lifsdlcare.—Ssctlon 26i of FL. 92—603,
Medicare program to the Social Security which details the approved means of reim'.
Administration.
bursing for the services of physical theraplste
Kidney dialysis and transplantation.—Ths under Medicare, has an effective date of
Committee bill also requires ths Secretary to January 1, 1973. In view of the fact that
devolop and apply minimal utilization rates appropriate regulations implementing the
for facilities reimbursed under the dialysis provisions have not been issued as yet, the
sad transplantation provleian sad mandates Committee approved an amendment making

he optional, depending upon the Stats's ds

November 28, 1973

CONGRESSIONAL RECORD

section 251 of Public Law 92—603 effective
following publication of the final regulations.
Study of optometrists' services.'—The Com-

mittee approved an amendment calling for
a study by the Social Security Administra-

tion on the appropriateness of reimburse-

Through provision of services by the

States—such as day care for children of
working mothers, help for drug addicts
and alcolwlics, education, and training,
hot meals and other services for elderly
persons at home—the social services program is designed to reduce and prevent
welfare dependency, to strengthen families, and to provide alternatives to Institutionalization for the aged, blind, and

siient under Medicare for services performed
by optometrists with respect to the provision
of corrective lenses following cataract
surgery.
Supervisory physicians .—T he Committee
amendment directs the Secretary of Health, disabled.
Education and Welfare to undertake a study
Last year,

covering all aspects related to payment for
professional services in medical schools and
teaching hospital settings. While the study
Is being undertaken, certain provisions of
Section 227 of P.L.

92—603,

limiting medicare

reimbursement to medical centers for the
services of teaching physicians, would be

suspended. However, the suspension would
not apply to those hospitals which are reimbursed on a costs basis in accordance with
Section 227.
CLmXCAL AND CONFORMXNG AMENDMENTS

The Committee bill includes a number of
provisions of a clerical and conforming character designed to correct mistakes and over-

sights In the Social Security Amendments
f 1972.

SNA'E

as part of the Revenue

Sharing Act—Public Law 92—512-—the

Congress, at the request of the administration, adopted a $2.5 billion ceiling and
other reforms for the social services program—to prevent abuses and to require
States to more carefully order their
priorities.
The social services program, with its
strong role for decisionmaking and or-

has not beep cleared on the other side
of the aisle. There are one or two signifleant provisions on which I believe the
Senate would very much like to go on
record, rather than agreeing to an across-

the-board request,

HEr. HANSEN. HEr. President, will the
distinguished. Senator from Louisiana

yield?
Mr. LONG. I yield.
HEr. HANSEN. May

I ask the chair.
man of the Finance Committee a ques-,
tion about dental services? )oes the term
"physician" as used in the November
1973 committee report mean a physican
as defined under the present medicare
law?
Mr. LONG. Yes, It does. As that term
Includes doctors or dental surgeons.
Mr. HANSEH. I thank my distinguished
chairman.
SocIAL sERvIcES

Mr. MONDALE. Mr. President, I am
deeply pleased that the pending bill—
H.R. 3153, the Welfare Technical

Amendments of 1973—contains Drovislons that would reverse the destructive
social services regulatiOns put into effeet by the Department of Health, Education, and Welfare last November 1.
The social services program—first
tablished 17 years ago—Is among 'our
oldest humsin service programs. It Is a
Federal-State partnership, with Federal
matching of State contributions on a 3to-i basis. By law, It Is directed to past,
present, and potential welfare recipients.

rehabilitation. The HELP program at
the University of Minnesota now serves
300 welfare mothers, These women, with

success rates above their class average,
go on to become productive tax-paying

citizens. Yet education would be ex-

cluded from the soclsl services program.

And the

rol'e

of private charitable

groups has been virtually eliminated.

The services program, as It has evolved

over the years, has been a partnership
of public and private agencies. Private
groups involved In providing day care,
ervlces for the mentally retarded and
the aged, and a host of other activities,
have contributed funds to the States 'to
be used in the services program'. In turn,

States have contracted with many of

these groups to provide servicqs. Yet the

HEW regulations destroy this partner-

ship by prohibiting States from contract-

dering of priorities on the State level, ing for services with any agency which
closely resembles the strategy of "reve- has contributed funds,
nue sharing" which the administration
Most disappointing of all, the Novemhas advocated in other areas,
ber 1 regulatIons continue to Ignore the
It is designed to reduce welfare de- goal of reducing and preventing welfare
pendency by helping the poor, the dependency. They limit services to past

elderly, and the disabled to lead more Inmu ipsovxslow
Gasoline tax deduction—The Committee dependent, productive lives.
Yet, last January 16 the Department
bill also includes a provision to eliminate the
Itemized deduction, for Federal income taS of HEW isfued new regulations, which
purposes, of State and local gasoline taxes. would cut the heart out of the program.
This provision would be effective for taxable The Department proposed to sharply
years beginning after 1973.
limit the range of services open to the
HEr. LONG. Mr. President, that covers States, and to prohibit the use of pria brief summary of the committee vately-contributed funds. Most imor-

amendments. I believe it might be well,
rather than asking that they be agreed to
en bloc, if the Senate at. this time would
simply proceed In the usual fashion to
ccnsider each amendment as It comes
before the Senate. I say that because the
request to consider amendments en bloc

S 2i27

welfare recipients to 3 months, and they
limit services to potential recipients to

those likely to be on welfare within 1'.
year. And for most services, they Impose

an additional restrictive Income test. In
most States this would limit services to
families below the, maximum welfare
level, creating a tremendous disincen-

tive towards leaving welfare. And In
tant, they proposed to limit services to many cases, this approach will prohibit
the poorest of the poor, well below the any asisstance to Intact, two-parent fammaximum welfare support level.
ilies. It will prohibit any aid to elderly
These new regulations would reverse persons 'under 64 years old,
the basic thrust of the services program,
I find these regulations Incredible from
By confining services to those below the an administration that claims to believe
welfare level, they would create a posi- In granting more discretion to the 'States,
tive Incentive to get on welfare and stay that claims to be In favor of work, and
there.
in favor of reducing the welfare load. I
With great accuracy the Washington cannot understand why, after the great
'ost described these regulations as "im- bipartisan expression of cOncern from
poundment by redtape."
the Congress, the Nation's Governors
Last June 30, the Congress adopted local officials, the administration has relegislation prohibiting implementation fused to modify this callous and counter-

of new social services regulations before productive approach.
November 1 wIthout approval of the SenAnd I cannot accept Secretary Weinate Finance and House Ways.and Means berger's
decision to put these regulations
Committees. No regulations have been into effect
November 1, In the face of the
submitted to the committees for ap- Finance Committee's
unanimous request
proval; but DHEW has announced Its for delay while the pending
Intention to put revised regulations Into moves through the Congress. legislation
effect on November 1.
IDo we want to deny day care services
It Is a great disappointment that delow-Income mothers who find work?
spite the concern of the Nation's Gov- to
what sense does It make to offer an
ernors and local officials, an outpouring And
help only after he loses his job?
of mall from concerned persons and or- alcoholic
lines are clearly drawn. In a Finance
ganizations throughout the country, The
henring last May, Chairman
days of hearings b the Senate Finance Committee
expressed the cOncerns of the ConCommittee, and formal action by the Lowo
Congress to suspend the new regulations, grèss:
In these hearings, the committee will want
the basic problems remain.
to be sure that the regulations are not penny
The proposed regulations have been wise and pound foolish. We don't want to
revised at least four times since last cut off low-Income working persons from
January and improvements have . been the day care, family planning or other serv
Ices they need to stay 0ff welfare.
made.
Additional services have been added.
On October 3 of this year I Introduced
The redtape involved In reporting on in- legislation together with Senators Bzwr..
dividual cases as often as every 3 months SEN. JAvars, and PAcssw000, and 36 co
has been reduced. And eligibility require- sponsors. Companion legislation was Inments have been broadened to sOme de- troduced In the House by Representative
gree.
CoeHv with over a hundred cosponsors.
But Important services, continue to be That legislation received 'the support of
excluded. For example, education Isper- the National Governors Conference and
haps the single most effectIve means of a broad radgu of concerned organlza
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tions. X ask unanimous consent that a
list of the cosponsors of S. 2528, and a
list of supporting organizations may appear at the conclusion of my remarks.
The provisions contained in the penth
ing bill are not identical to those of S.
2528. tn essence, the committee hes de-

cided to rest the ultimate judgment of
what services shall be offered, and the
standards of eligibility for those services

up to the States, within the context of
congressionally defined purposes and

SENATE

to provide adequate care and supervision for
such child;

(B) child care services for children with
special needs, including services provided
when appropriate, as determined by the
State, for eligible children who are mentally
retarded or otherwise have special social or
developmental needs;

(C) services for children in foster care including services provided to a child who Is
under or awaiting foster care and including
preventive diagnostic and curative health
services not furnished under the State's title
XIX plan, provided to or on behalf of a child
who is or has within ninety days bean re-
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to perform such tasks himself and they do
not requirs the services of a trained homemaker or other spsciaiists;
(J) home delivery or congregate meals and

the preparation and delivery of hot meals to

an individual in his home or in a central
dining facility, to assist the individual to
remain in his home, and to assure sound
nutrition;

(K) day cars sarvicss for adults, including
meal preparation and serving, companionship, sd'ucational and recreational activities,
and rehabilitation ectivity when provided for

less than a twenty-four-hour period in a
goals, and under the requirement that
group or family setting;
ceiving
maintenance,
cars,
and
supervision
in
States report to the Congress, through
(L) health-related services, Inciuding
the
form
of
foster
cars
in
a
foster
family
helping individuals to identify health (inthe Secretary of HEW, on their uses of
(as
those
horns
or
child
cars
institution
cluding mental health) needs and assisting
social services funds.

•

•

forms are defined in the last paragraph of individuals to secure diagnostic, preventive,
I would have preferred to see the Sec- section
408) or who is awaiting placement
ameliorative, and other needed
cretary of HEW vested with authority to in such a home or .institution, or provided to remedial,
health services and heiping to expedite radisapprove funding for activities not a child in or by a nonresidential diagnostic turn to community living from institutional
consistent with the goals of the services or treatment facility. Such services shall be cars when discharge is medically recomprogram. But, in view of the incredible available whether they are rendered directly mended;
(lvi) home management and other funcresistance which this administration has by the providers of foster cars or by the nonshown to the legitimate concerns of the residential facility, or are otherwise provided tional educational services, inciuding formal
or
obtained
for
the
child
by
the
State
when
Congress, State, and local government, such services are needed, in order for the or informal instruction and training in manof housshoid budgets, maintenance
and concerned groups and individuals, I child to rsturn to or remain in his own home, agement
cars of the home, preparation of food,
will not challenge the committee's deter- the home of another roiativa, or an adoptive and
nutrition, consumer education, child rearmination that ultimate authority should home, or to continue in foster care as ap- ing, and health maintenance;
rest with the States, tmder requirements propriate. Such services also include services
(N) Housing improvement services, into report, rather than with the Secretary. related to the relinquishment of children for cluding helping individuals to obtain or reThe committee reported bill does con- adoption and the placement of children in tain adequate housing and minor repairs
homes, and activities to develop and necessary for personal protection;
tain the fundamental objectives which adoptive
recruit, study, approve, and subsequently
(0) a full rangs of legal cervices, at the
we want to achieve through 5. 2528.
evaluate out of home care resources for f Os-

It contains our statement of the
purposes and goals of the services pro-

ter care;

gram.

cluding multidisciplinary (medical, legal, so-

level of employment and economic self-

response to incidents or evidsnce of neglect,

sufficiency.

parents and others to recognize the causes
thereof and strengthening the ability of fam-

iD) . protective services for children, in-

First, self-support goal: To achieve ciai, and other) services for the following
and maintain the maximum feasible purposes; idsntification, investigation, and
Second, family care or self-care goal:
To strengthen family life and to achieve
and maintain maximum personal independence, self-determination and security in the home, including, for children
the achievement of maximum potential
for eventual independent living, and to
prevent or remedy neglect, abuse, or exploitation of children.
Third, community-based care goal: To
secure and maintain community-based

care which approximates a home environment, when living at home is not
feasible and institutional care is inappropriate.

Fourth, Institutional care goal: To

secure

appropriate institutional care

when other forms of care are not feasible. And It contains a list of 24 sent-

Ices which do meet these purposes add
goals, to prevent any confusion on the
part of a State government and the Department of HEW, that key services are
included.
I ask unanimous consent that this list
of services may appear at this point in
the Racoao.

There being no objection, the list of

services was ordered to be printed in the
Racoan, as follows:
(A) child care services for children, to meet
the needs of a child for personal care, pro-

tection, and supervision, but only in the case
of a child where the provision of such service ie needed (I) In order to enable a member
of such child's family to accept or codtinua

In employment, or to participate in education or training to prepare such member for
employment, or (Ii) because of the death,
continued absence from the home, Incapacity

or inability of the child's mother, or the inabilIty of any member of such child's famiiy

abuse, or exploitation of a child; helping

option of the Stats, for parsons desiring asaistance with legal problems, including services to establish paternity and child support
and cervices related to adoption;
(F) transportation cervices necessary to

travel to and from community facilities or
resources for receipts of services;

(Q) educational and training services fcr
adult 'family members and services to assist

children to obtain education and training
iiies to provide acceptable cars; or, if that to their fullest capacities, where there are
is not possible, bringing the situation to the needs not met by the work incentive proattention of appropriate courts or law en- gram; and vocational rsl?abiiitatlon services
forcement agencies, furnishing relevant data, as defined in the Vocational Rehabilitation
and providing foliowup services;
Act when provided pursuant to an agree(E) family planning services (including ment with the State agency administering

social, educational, and msdicai ssrvicss for

the vocational rehabilitation program;
(R) employment services to enable indiservice) : Prodded, That individuals must bs viduals to secure paid employment or trainassured choics of method, and acceptance of ing leading to such employment, including
any such services must be vciuntary on the 'vocational, educational, social, and psychopart of the individual and may not be a pra- logical diagnostic assessments to determine
rsquisits or impediment to eligibility for any potential for job training or employment and

any female of child bearing age and any
other appropriate Individuai needing such

other service;

(F) protectiva services for adults, includIng idsntifying and haiping to correct hazardous living conditions or situations of potential or actual neglect or exploitation of an
individual who is unable to protect or cars
for himself;
(0) services for adults in foster cars not
available under titles XVI, XVIII. and XIIt,
services for adults in twenty-four-hour foster homss or group care in other than medical institutions, Including assessment of
need for such cars, finding of foster homes
and institutional resources, making arrangements for placement, supervision, and periodic review while in placement, counseling
services for the adult individuals and their

other services that will assist In the individual's pian for achieving full or partial
self-support, where thers are needs not met
by the work incentive program;

(8) information, referral, foliowup and
determination of eligibility and the nsad for
services, without regard to individual eligibility criteria;
(T) special services for the msntaiiy retarded, or special adaptations of generic
ssrvlcss, dirsctsd toward alleviating a dsvelopmsntal handicap or toward the social,

personal, or economic habilltation of an individual of subaverage intellectual functioning
associated with impairment of adaptive bs-

havior as defined and determined by the
State agency, with such services including
families, and services to assist adults in leav- but not limited to personal care, day care,
ing foster care to attain independent living;

(311) homemaker services for individuals In

their own homes, including helping individuals to overcome specific barriers to maintaining, strengthening, and safeguarding

their functioning in the home, through the
services of a trained and supervised homemaker;

(I) chore servicss including the perform-

ance of household tasks, essential shopping,

training, sheltered employment, recreation,
counseling of tha retarded individual and his
family, protective and other socinl and sociolegal ssrticss, information end referral, follow along services, transportation necessary
to deiivsr such services, diagnostic and evaluation services, and similar special services for
other individuals requiring such services because of developmental disability;

(U) special services for the blind to alleeimpie household repairs, and other light viate the handicapping effects of blindness
work necessary to enable an Individual to through training in mobility, personal care,
remain in his ow home when he is unabia homa management, and communication
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Ices funds will be used to finance new prohibition against refinancing of existactivities, rather than simply to replace ing programs, and no provision for par-

shills; special aids and apppliances; and eps-

fuel counseling or caretakers of b1ia childrea end ddults

Third, th committee bill contatos our
I deeply regret the need to impose a
provision protecting the right of Statea $1.9 billion ceiling on social services exto use privately contributed funds as penditures for the current fiscal year, as
part of their matching share—so long the committee bill does. This. Is the
as funds are donated on an unrestricted amount contained 1n the IPresident's
basis. Contlbutions may be earmarked budget, although current spending In the
for a. particular service In a named com face of their restrictive regulations has
munity, and States will be free to con- been reduced to the annual level of $1.2
tract for services with agencies which billion.
This temporary, 1-year oelllng is dehave donated funds. However, private
groups cannot condition contributions sIgned In such a way that no State will
on he Issuance of a contract. The state -be required to reduce the level of servmust remain free to provide the servic& ices which it is no.w provided, and the
directly or to coxltract with another prI- great majOrity of States will be allowed
to expand services during the current
vate Ogency,
FInally, the States would be free to year. And for the fiscal year beginning
define eligibility for services, to fulfill next July 1, the full $2.5 billiofl ceiling
the broad Federal goals outlined above. adopted by the Congress last fall will be

tion for an individual who is becming de-

pendent on or is addicted to alcohol or other

drugs as determined: by the standards set

by the State agency designated by the Stats

under the Comprehensive Alcohol klhuse and

-

Treatment Act of 1970 and the Drug Abuse
and Treatment Act of 197R, if such services
are needed as part of a program for prevention or treatment of addiction or the conditions arising from misuse of alcohcl or other

drugs, Including but not limited to social
and rehabilitative services for resident pa-

•

-

ticipation of privately donated funds.

State funding of existing programs.

(V) èrvicec for alcoholism and drug addle-

tionts receiving services in a supportive envli'onment (such ü a halfway house, hostel,
or fester home) and including medical services (such as psychiatric services) Incidental
to the provision of a social service;

(W) epmial services for the emotIonally

disturbed as defined by the State;
(X) special servlceà for the physically hen
dicapped as defined by the State; and

in effect,

that the committee has

believe

X

(Y) any other services which the Stats
finds appropriate fr meeting the goals of

I ask unanimous cOnsent that a table
of State-by-State alloCations under the
committee bill may appear at this point

reached a lIvable compromise between
those of us who wish essentially to p1d_
serve the social services program as it
has developed over the years and those
who wish to convert the progam Into
unrestrictive revenue shsrlng, with no
guidelines for provision ai services, no

self-support, family cars or self-care, coinmunity based care, or InstItutional care,
Mr. MONDALE. Mr. President, second,
the bill contaIns Our iOrcvislon designed

to assure that In the future social serv-

In the RECORD.

There being no objectIon, the table

was ordered to be printed In the RIrCORD,

as follows:

ESTIMATED DISTRIBUTION OF FEDERAL SOCIAL SERVICES FUNDS UNDER COMMITTEE BILL, BASED ON NEW ADJUSTED ESTIMATES OF STATE EXPENDITURES IN FIRST QUARTER
OF FISCAL YEAR 1974
Allocation
of funds

Fiscal year
1974 funding

to cuntinue
current
funding

Estimsted

funding for
fiscal year
•

Stats

1973

Total

11, 548, 219

Alnsk

Arlaono
Arkansas
California
Coloreds
ConnectIcut
Delaware

5, 895
3, 182
7, 236
201, 584
21, 880
21, 067
9, 297

•

District of Columbia
Florida
Cusrgia
Hawaii

Nunsus

•

tientucky
Louisiana

Malno
Maryland
Massachusetts
Michigan
Minnesota
Mississippi

•

•

•

•

•

3, 400
7, 488
221, 733
25, 200
27, 795

6,783

8,320

8,976
62, 033
48, 000
7, 584

131, 371

•

Iowa

19,990
3,637

42, 025
48, 488
2, 321
4, 703

Idaho

Total

current

fiscal year

Funding

Estimated

level (up t9l4funding

available in
fiscal fear

lending for
fiscal year

available
billion) - - under bill
to 11,9

6,000
68, 904

5,032
2,

3,098
4, 418
2, 514
4
10, 405
1, 160

7, 283

16, 128
1, 584

14, 700

4, 133

6,902

7, 200
26, 032
25, 812
7, 500
45, 872

3,237
4,729

25, 772
20, 738

8,672
26, 897

16,963
55, 341
29, 317
11, 541

5, 332
1, 475

-

72, 439
54, 766
8, 724
7, 084
85, 032

•

•

14, 067
18, 833
10, 437
30, 761
31, 144

8,980

Ohio

07, 150
56, 667
9, 712
9, 076
135, 076
63, 522
34, 612
27, 109
39, 607
44, 661

21, 432
75, 000

2,823
0,295
13, 019

88, 019

32, 000

5,505

48, 695
69, 477
109, 036

9, 000

0,244

37, 585
12, 244

46, 774
27, 169

12, 354
•

Nevada

6,783

8, 975
48, 695
29, 727

•

Missouri
Montana
Nebraska

Hew Hampshlra
New Jersey
New Mecico
New York
North Carolina
North Dakota

23, 747
245, 733
28, 298
37, 002

8,980

6 766

7, 230

3,900
23, 351

10, 323
245, 733
28, 298
32, 213
9, 207

24, 000

12, 674

42, 140

6, 188

835

1,084

12, 500, 000

25, 012
5, 895

2, 258
2, 788

Stats

1975

01, 598, 096 2 °3O1, 904 01,900, 000

16, 279

Aisbuma

Illinois
Indiana

level'

•

Allocstios,

of funds

Fiscal year
1974 funding

above

4 times the funding level attained in the JuIn--Septembar 1973 quarter (but not esceading
State's masimum allocation under 12,500,000,006 limit). Bused on HEW adjusted estimates of
State espendltures for that quarter.
Allocation on population basis. Includas amounts (not elceading amounts available far the
1st quarter of Oscal 1973 under sec.. 403 of Public Law 92—603) necessary to maintain States at
fiscal year 1973 funding level: Alaska, 11,994,000; Delaware, 12,504,000; and Washington, 18,336,-

•

level'

115,069
3,731
9,959

118, 000

1, 751
4, 048
38, 482

1,980
6, 589

40,696
9,856

20,317
3,998
41, 653
24, 806
26, 196
87, 931
9, 418

9,752

•

•

2, 469
24, 956
99, 087
5, 479
3, 172
20, 212
49, 672
8, 171
54, 266
714

220, 497
30, 293
4, 495
48, 000
28, 216
26, 196
84, 804
9, 212
13, 520
2, 340
20. 000
90, 544
5, 400
4, 500
24, 310
35, 160
13, 520
54, 266
1, 266

fiscal your
0975

124, 813
5, 891

157, 063
8, 632

12,430

18,309

755
1, 105

2, 735

7,694

9,256

10,561

51, 257

88, 446

1,527

11,383

12,786

0

220, 497
37, 716

220, 497
62, 598
7, 588
029, 458
31, 623

906
15, 458
3, 407

5, 400

0

63, 458
31, 623
26, 196
101, 899
00, 599
17, 340
3, 314
25, 778
007, 242
7, 014
5, 162
31, 139
48, 439
16, 073
54, 266

495

1, 761

0

17, 095
1, 387

0,820
974
5, 778
16, 698
0, 614
662
6, 829
13, 271

2,553
-

Funding

available in

16,813
1,031
2,186

7,423

•

•

Total

currant
fiscal your
level (up 1974 funding
to 11.9
available
billion)
under bill

4,860
10,244

220, 497

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wynming

1973

6,718

Oklahoma
Oregon
Pennsylvania
Rhode fslahd
South Carolina
South Dakota
Tennessee
Tesas

above

to continue
current
funding

8, 327

26, 096

143, 180
11, 622

31,995
8, 052
48, 395
139, 855
13, 508
5, 547
57, 195
41, 336
21, 382
54, 266
4, 142

u Includes shout 637,000,000 (not shown us allocated) available to StOles which hays already
planned an espunsian of their service programs in fiscal your 1974 sod far funding uf high priority
programs.

Source: Prepared based on material submitted by the Department uf Health, Educstiou, 6iid
Welfare.

000.

lVIr. MONDALE. Mr. President, It
I have spent a tremendous amount of
should not be necessary to reduce spend- time in the last several years working in
ing for this fiscal year by $600 milhiozi the araa of day care and child develop
beneath the $2.5 billion level which ment, as chairman of the Subcommittee
Congress and the President promised 1at on Children and Youth and as, chtf
fall. But the need to reverse the ad- sponsor of the comprehensive child deministration's regulations is critical, and velopment and family services legislathe $1.9 billion ceiling should remove the tion which has passed the Senate In each
slightest excuse for Presidential veto.
of the last 2 years.
During this time I have had a chance
One major difference remains. Unlike

preschool programs including part-day

Headstart programs and full-day day

care programs. This Work has convinced

me of the positive contribution that

quality day care—with parental participation, adequate staffing, and a concern
for the health and education of the children involved—can make to children and
their families. It has also convinced me
that the children can suffer severe and
the coalition bill which X Introduced, to talk with experts, with parents, day sometimes permanent damage if the day
the committee amendment fails to pro eare administrators, and a wide variety care they participate In Is understaffed
vide standards for federally funded day of people Interested In and Involved In arid otherwise Inadequate.
this field. I have visited a wide variety of
Day care, in short, can be either benecare.
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State Public Welfare Administrators, Child sible action. It would not affect nearly
ficlal or destructive. Som care Is not Welfare
League of America, Council on Social
always better than no care t all. Indeed, Work Education, League of Women Voters, 80 percent of the Nation's covered emsome low• quality day care is downright
harmfuL

The single best protection we have
against substandard thy care Is the
existence and enforcement of decent

standards. lEt is ablolutely essential that

we assure that Federal funds are not

National Council of Community Mental
Health Centers, National Association for Re'
tarded Children.
National Association of Counties, National
Association of Social Workers, United Auto
Workers, United Methodist Church and
United Methodist Church Women's Division,
Washington Research Project Action Coun-

used to encourage or support programs cil, American Parents Committee and the
that harm children.
Legislature of the State of Michigan.
And therefore I am today introducing
Mr. RIBICOFF. Mr. President, It call
an amendment, on behalf of myself,
Senator BUCKLEY, Senator JAVITS, Sen up my amendment No. 542 as modified
ator Rrsxcorr, Senator CRANSTON, Sen
ator CooK, Senator HOLLINGS, Senator
STArFoRD, and Senator PacEw000 to re

store the standards under which these
programs have operated for the past 5
years.

Under this amendment, in-home care

would continue to be subject to State
established standards uhich are consis
tent with the recommendations of national standards setting organizations.

And day-care centers would continue to
be required to receive State licensing, or

to meet the standards for such licensing, and to comply with the Federal Interagency Day Care Requirements of
1968.

The Congress mint continue, as it has
In the past, to insist that federally supported day care programs pro'vide ade-

quate protection for th children and
families involved.

Mr. President, the social services pro

visions of the

pending legislation—

which have faced such persistent and

ployees whose income Is already under
the present taxable wage base.
Mr. President, I must note at this time
that I was disappointed when the contents of S. 2528 were struck from IHI.R.
3153 by the Senate Finance Committee.
For quite some time, It have been gravely

concerned with the reduction or elimination entirely of many social service
programs, particularly those designed to

serve our senior citizens. For this reason,
I cosponsored S. 2528 which would have
required the Secretary of Health, Educaand ask that it be stated.
The PRESIDING OFFICER. The tion, and Welfare to give the States maximum freedom to determine eligibility for
amendment will be stated.
The legislative clerk proceeded to read services and the way in which the programs would be operated. I was pleased
the amendment.
Mr. RIBICOFF. Mr. President, I ask when S. 2528 was initially i,cosporated
unanimous consent that further reading as an amendment to H.R. 3153 by the
of the amendment be dispensed with.
committee. This legislation Included spaThe PRESIDING OFFICER. Without cific authority to permit the delegation
objection, it is so ordered; and the of eligibility determinations to other
amendment will be printed in the agencies in the case of purchased services. Services for the blind and aged were
RECORD.
Mr. SCHWEIKER. Mr. President, It defined in the bill as specifically allowurge the Senate to give its swift approval able, and it required other services reto H.R. 3153, the Social Security Amend- quested by a State be allowed unless
ments àf 1973 which would provide an HEW found them inconsistent with the
11-percent increase In social security purpose of the services program. Finally,
benefits, and make improvements in sup- this legislation authorized use of private
plemental security income payments to donated funds, including "in-kind contributions," as the States share of
the aged, blind, and disabled.
The 5.9 percent social security increase matching funds for social services. The
originally scheduled for July 1974, would bill currently before the Senate is simhave been too little, too late. That is why ilar and generally consistent with the
It support H.R. 3153 to raise the increase provisions of S. 2528. Although I would
to 11 percent. This increase would occur have preferred the language 'contained

in two steps. The first step would be a in S. 2528, I, nevertheless, support the
7-percent benefit increase effective the pending bill.
The text of the amendment Is as folwithout the hard work and continuing month of enactment. This would be folcommitment of the• Nation's Governors lowed by a second increase, starting June lows:
At the end of p. 153 of the bill, Insert the
and local officials, and of a broad coali- 1974, to bring the benefits up to 11 percent above the present level. It is ha- following new section:
tion of public service organizations.
SEc. 193. (a) Section 226(c) (1) of the SoI would like to express my special ap- perative that the Senate act soon to proSecurity Act is amended by striking out
preciation for the lcaderrhip shown by tect our senior citizens from the ravages cial
"and post-hospital home health services" and
Gov. Dan Evans of Washington, chair- of inflation.
inserting
in lieu thereof "post-hospital home
No group of Americans has been hit health services,
man of the National Governors Confer..
and eligible drugs".
ence; Gov. Dale Bumpers of Arkansas; harder by skyrocketing consumer prices
(b) Section 1811 of such Act is amended
and Gov. Jimmy Carter of Georgia, for than our senior citizens. Forced to live by inserting "and eligible drugs" after "retheir work in organizing the Governors' on fixed incomes, they do not have the lated post-hospital services".
(c) Section 1812(a) of such Act is amendcontribution. And I whh also to express benefit of timely automatic cost-of-livmy thanks to Allen Jensen of the staff ing increases to help stem the tide. The ed—
(1) by striking out "and" at the end of
of the Governors Conference for all of li-percent increase we consider today is paragraph
(2);
the very least we can do to reflect the
his work.
(2) by striking out the period at the end
Mr. President, I ask unanimous con- unusual economic hardships imposed of paragraph (3) and inserting in lieu theresent to have printed in the REcoRD a upon older Americans.
and
While on the subject of automatic of";(3)and";
list of sponsors of S. 2528, the Social
by adding after paragraph (3) the £01..
Services Amendments of 1973, and a list cost-of-living adjustments, I believe the lowing new paragraph:
Senate must soon turn its attention to. "(4) eligible drugs.".
of organizations cup'tti'g it.
energetic opposition from this administration—would not have been possible

There being no objection, the lists making this mechanism more responsive

(d) Section 1813(a) of such Act is amend-

by adding at the end thereof the following
were ordered to be rirnted in the RECORD, to the needs of social security recipients. ed
paragraph:
Rather than continual stopgap meas- new(4)
as follows:
The reasonable allowance, as defined

.COSPONSORS or S. 2528, 'JHE SOCIAL SERVICES
AMENDMENTS OF 1973
Mr. Abourezk, Mr. Bayh, Mr. Burdick, Mr.

Case, Mr. Chiles, Mr. Clark, Mr. Cook, Mr.

Cranston, Mr. Eagleton. Mr. Hart, Mr. Hatfield, Mr. Hathaway, Mr. Huddieston, Mr.
Hughes. Mr. Humphrey, Mr. Jackson, Mr.
Kennedy, Mr. Mathias, Mr. McGee.

ures to help the aged catch up to infla- in section 1823, for eligible drugs furnished
tion, we should accelerate the automatic an individual pursuant to any one prescripcost-of..living procedure so that it helps tion (or each renewal thereof) and purchased
our senior citizens keep even with or by such individual at any one time shall be
ahead of inflation.
The proposal we consider today would
increase average monthly social security

reduced by an amount equal to the applicable
prescription copayment obligation which

couples; and from $157 to $177 for elderly

(A) by striking out "and" at the end of
paragraph (6);
(B) by striking out the period at the end

Mr. McIntyre, Mr. Metcalf, Mr. Montoya, benefits from $166 to $186 for retired
Mr. Moss, Fir. Muskie, Mr. Nelson, Mr. Nell, workers; from $276 to $310 for aged
Mr. Raudoiph, Mr. Ribicoff, Mr.
110th, Mr. Schweiker, Mr. Hugh Scott, Mr.
Fir.

Percy,

Stafford, Mr. Stevenson, Mr. Tunney and Mr.
Williams.

OSGANIZATIONS SOPPORTING S. 2528. THE SOCIAL
SERVICES AMENDMENTS OF 1973

National Governors Co'ference, Southern
Governors, AFL—CIO, National Council of

widows.

Although the Social Security Administration's own actuarial tables show a
surplus in the trust fund sufficient to

shall be 1."

(e) (1) Section 1814(a) of the Social Security Act isamended—

of paragraph (7) and inserting in lieu thereof
";

and"; and (C) by inserting after parathe following new paragraph:

graph (7)

cover the proposed increase, the increase
"(8) with respect to drugs or biologicale
in the tax base proposed by the Finance furnished pursuant to and requiring (except
Committee is certainly a fiscally respon- for insulin) a physican's prescription, such
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drugs or biologicals are eligible drugs as defined in section 1851 (t) and the participating
pharmacy (as defined in section 1861 (dd))
has such prescription in its possession, or
some other rebord (in the case of insulin)
that is satisfactory to the Secretary."

(but not in excess of the daily rate paid under 08—18 of the General Schedule under.
section 5332 of title 5, United States Code),
including traveltime, and While so seningaway from their homes or regular places of

ed—

United States Code, for persons in the Government service employed intermittently.
"(c) (1) The Committee is authorized, with
the approval of the Secretary, to engage or
contract for such technical assistance as may

(2) Section 1814(b) of such Act is amend-

(A) by inserting 01(1)11 after "(b)",
(B) by redesignating paragraphs (1) and
(2) as subparegraphs (A) and (B) respectively,
(C) by redesignating in suaragraph
,
as redesignated, clauses (A) and (B) as
clauses (I) and (ii);

(C) by inserting "(other tban a pharmacy)" immediately after "provider of services" and
(B) by adding at the end thereof the following new paragraph:
01(2) The amount paid to any participating
pharmacy which is a provider of services with

respect to eligible drugs for which payment
may be made under this part shall, subject

to the provisions of section 1812, be the
reasonable allowance (as defined in section
1823) with respect to such drugs."
(f) Section 1814 of such Act is amended

by adding at the end thereof the following

new subsection:
"LSD/IXThTXON ON

PA7]ISENT Oe ELeOXsLz osucs

"(j) Payment may be made under this

businsas they may be allowed travel expenses,

as authorized by section 5703 of title

5,

be required to carry out its functions, and
the Secretary eball, in addition, make available to the Committee such secretarial, clerical, and other assistance as the Formulary
Committee may raquire to carry out its functions.

"(2) The Secretary shall furnish to the

tiolls.

"eesoscaez roseeuxsiev
"SEc. 1821. (a) (1) The Committee

shall

compile, publish, and make available a Medi-

care Formulary (hereinafter in this title re-

ferred to as the 'Formulary').
(2) The Committee ehall periodically revise the Formulary and the listing of drugs
-

so as to maintain currency in the contents
thereof.

"(b) (1) The Formulary ehall contain an
alphabetically arranged listing, by estabexcept that payment under this part may lished name, of those drug entities within
be made for eligible drugs dispensed by a the following therapeutic categories:

(g) Part A of title XVIII of such Act is

further amended by adding after section
1819 the following new sections:

"sszo]rcaaz FozlieuLeev coaeesrrrzz

"Sec. 1820. (a) (1) There is hereby estab-

ilehed, Within the Department of Health,

Education, and Welfare, a Medicare Formu-

lary Committee (hereinafter referred to as
the 'Committee'), a majority of whose memhers 'shall be physicians and tehich shall coneist of the Commissioner of Food and Drugs

and of four individuals (not otherwise in the

employ of the Federal Government) who
do not have a direct or indirect financial
interest in the composition of the Formu-

lary established under this section and who
are of recognized professional standing and

distinction in the fields of medicine, phar-

macology, or pharmacy, to be appointed by

the Secretary without regard to the provisions of title 5, United States Code, governing appointments in the competitive service.

The Chairman of the Committee shall be
elected annually from the appointed members thereof, by majority vote of the members of the Committee.
(2) Each appointed member of the Com-

mittee shall hold office for a term of five

years: except that any member appointed to

"Adrenocorticoids
"Anti-anginale

"Anti-arrhythmice
"Anti-coagulante
"Anti-convulsants (excluding phenobarbitai)

"Anti-hyperteneivee
"Anti-neopleetice
"Anti-Parkinsonism agents
"Anti-rheumatics
"Bronchodilators
"Cardiotonics
"Cholineeterase inhibitors
"Diuretics
"Gout suppressants
"Ifypoglycemics
"Miotics
"Thyroid hormones
"Tuberculoetatics
which the Committee decides are neceasary
for individuals using such drugs. The Com-

mittee shall exclude from the I1brmulary
any drug entities (or dosage forms and

strengths thereof) which the Committee decides are not necessary for proper patient
care, taking into account other drugs entities

(or dosage forms and strengths thereof)
which are included in the Formulary.

"(2) Such listing shall include the specific
dosage forms and strengths of each drug

entity (included in the Formulary in accordance with paragraph (1)) which the
Committee decides are necessary for individuals using such drugs.

"(3) Such listing shall include the prices
at which the products (in the same dosage

form and strength) of such drugs entitles
are generally sold by the suppliers thereof

and the limit applicable to such prices under
section 1823(b) (1) for purposes of determining the reasonable allowance.
"(4) The, Committee may also include in
the Formulary, either as a separate part (or
parts) thereof or as a supplement (or 'sup-

fill a vacancy occurring prior to the expiration of the term for which his predeéeasor
was appointed shall be appointed for the
remainder of such term, and except that the
terms of office of the members first taking plements) thereto, any or all of the followoffice-shall expire, as designated by the Sec- ing information:
retary at the time of appointment, one at the
"(A) A supplemental list or lists, arend of each of the first five years. A member ranged by diagnostic, prophyiactic, therashall not be eligible to serve continuously peutic, or other classifications of the drug
for more than two terms.
entities (and dosage forms and strengths
(b) Appointed members of the Commit- thereof) included in the listing referred to
tee, while attending meetings or conferences
thereof or otherwise serving on bueineas of

in paragraph (1).
"(B) The proprietary names under which

compensation at rates fixed by the Secretary

Formulary by established name (and dos-

the Committee, shall be entitled to receive

names of each supplier thereof.

"(C) Any other informatIon with reepsct
to eligible drug entitiei which In the judgment of the Committee would be useful in
carrying out the purposes of this part.

"(c) In considering whether n particular
drug entity (or strength or dosage form
thereof) shall be Included in or excluded
from the Formulary, the Committee ie authorized to obtain' (upon request therefor)
any record pertaining to the characteristics

of such drug entity which is available to
any other department, agency, or instrumentality oX ' the Federai Government, and

to request suppliers or manufacturers of

drugs and other knowledgeable persons or
organizations to make available to the Committee information relating too euch drug.

If any such record or information (or any
equipment as may be neceasary for the 'information contained in such record) is
Formulary Committee to carry out its func- of a confidential nature, the Committee
Committee such office space, materials, and

part for eligible drugs only when such drugs
are dispensed by a participating pharmacy;

physician where the Secretary determines,
in accordance with regulations, that such
eligible drugs were required in an emergency
or that there was no participating pharmacy
available in the community, in which case
- the physician (under regulations prescribed
by the Secretary) shall be regarded as a
participating pharmacy for purposes of this
part with respect to the dispensing of such
eligible drugs."

age form and etren.gth) are cold and the

products of a drug entity lieted in the

shall respect the confidentiality of such record or information and shall limit Its usage
thereof to the proper exerciee of ite authority.

"(d) (I) The Committee shall establish

such procedures as It determines to be neceasary ih its evaluation of the 'appropriate-

ness of the inclusion In or exclusion from
the Formulary, of any drug entity (or dosage

form or 'strength thereof). For purposes of
inclusion in or exclusion from the Formulary the principal factors in the determination of the Committee shall be:

"(A) the factor of ciinical equivalence in
the case of the same dosage forms in the
same strengths of the sante drug entity, and

"(B) the factor of Siative therapeutic

value in the case of similar or dissimilar
drug entities in the same therapeutic
category.

"(2) The Committee, prior to making a

final decision to remove from 'listing In the
Formuiary any drug entity (or dosage forms
nr strengths thereof) which is included
therein, shall afford a reasonable opportunity for a formal or informal hearing on the
matter to any person engaged In manufacturing, preparing, compounding, or processing such drug entity who shows reasonable ground. for such a hearing.

"(3) Any person engaged in the manufac-

ture, preparation, compounding, or proc-

easing of any drug entity (or dosage ,forme

or strengths thereof) not included in the
Formulary which such person believes to
possess the requisite qualities to entitle such

drug to be included in the Formulary pursuant to subsection (b), may petition for
inciueion of such drug entity and, if such
petition is denied by the Formulary Committee, shall upon request therefor, show-

ing reasonable grounds for a hearing, be
afforded a formal or informal hearing on
the matter in accordance with rules and

procedures established by such Committee.
"LIaIITATXONC ON N5OICA5E PAfle5Nr roe
ciesecee OF Paoviozse or seancEs
"Sec. 1822. (a) Any provider of services as
defined in section 1861(u), whose asrvices
are otherwise reimbursable, under any pro-

gram under this Act in which there is Federal financial participation on the basis of
'reasonable cost', shell not be entitled to a
profaseional fee or dispensing charge or reasonable billing allowance as determined
pursuant to this part.

(b) A fee, charge, or billing allowance

shall not be payable under this section with

respect to any drug entity that (as determined in accordance with regulations) is
furnished as an incident to a physician's
professional service, and is of a kind commonly furnished in physicians' offices and

commonly either rendered without charge or
inciuded in the physicians' bills.
"REASONABLE ALLOWANCE roe ELIcIBLE Deuce

"Sec. 1823. (a) For purposes of this part,
the term 'reasonable allowance' when used
in reference to an eligible drug (as defined

CONGR1SSEONAJL R1ECOIJD
in subsection (h) of this section) means the
following:

INA1

comparable to those applicable to recogllf.'
tion of increases in reasonable charges for

"(1) When used with respect to a pre services under section 1842.

scription legend drug entity, in a given dosage

form and strength, such term means the
lesser of—

"(A) an amount equal to the customary

charge at which the participating pharmacy
sells or offers such drug entity, in a given
dosage form and strength, to the general
public, or

"(B) the price determined by the Secre
tary, in accordance with subsection (b) of
this section, plus the professional fee or dis
pensing charges determined in accordance
with subsection (C) of this section.

"(2) When used with respect to insulin

"(3) If the prescriber, in his handwritten

order, has specifically designated a particular

product of a drug entity (and dosage form
and strength) included in the Formulary by

the Formulary Committee" and after "for use
in such hospItal"; and

furnished under part A of' this title, and (4)

thereof, the reasonable allowance for such

those allowable under this title with respect
to eligible drugs exce: t as is provided under
section 1813(a) (4), and except for so much
of the charge for a prescription (In the case
of a drug product prescribed by a physicIan,

which it is generally sold to establishments
dispensing drugs.

"(c) (1) For the purpose of establishing the
reasonable allQwance (in accordance with

outside the hospital,

One of the great gaps in the medicare
program'has been the coverage for out.'
of.'hospital drugs, Ii4edIcare pays for
most prescription drugs which are ad.'
ministered while beneficiaries are con.'

fined to a hospital or skilled nursing
facility. But out.'of.'hospltal drugs are
not covered,
The costs of these medicines make up

a large part of the expenses associated

with an illness and can run into hundreds
or even thousands of dollars.

The problem Is especially acute for

those with cronic illnesses. Their average

drug expenditures run three times as

high as those without such illnesses.
For medicare beneficiaries the prob.'
lens Is getting worse every year. Average
drug charges per medicare beneficiaries
increased 40 percent between 196'? and
i0'?l. Total out.'of.'pocket drug costs for

these older Americans Increased from
777 million to L2 billion in 1971.
Our proposal would help these senloi'
citizens to meet many of these costs,

The proposed legislation X am sub.'

initting would provide drug coverage ben.'
efits for all persons covered under part A
of medicare—.over 20 millIon senior cltl.'
zeus. The benefits would be available for

drugs necessary In the treatment of the
following chronic diseases:
Diabetes, high blood pressure, chronic

cardiovascular disease, chronic respira.'

which has agreed to submit, t such fee.' tory disease, chronic kidney disease,
quenoy and in such form as may be pee.' arthritis and rheumatism, gout, thyroid
ecribed in regulations, bills for amounts pay.' disease, cancer, epilepsy, Parkinson's
able under this title for eligible drugs disease, myasthenla gravis, tuberculosis
which has agreed not to charge beneficiaries

drug product shall be based upon the price at

Mi', Sidney

Senators may recall that an Identical
(2) by adding at the end thereof the fol
lowing new sentence: "The term "eligible proposal passed the Senate last year
drug' means a drug or biological which (A) but, unfortunately, was dropped In con
cn be selfadm1nlstered, (B) requires a ference.

its established name together with the name

of the supplier of the final dosage form

Mi', MONDALE. Mi'. Pi'esldent, X ask

unanimous consent that

Johnson and Mi', Bert Carp of my stail
"(3) A participating pharmacy shall agree have the privilege of the floor during
to certify that, whenever such pharmacy is the consideration of HR. 15I.
required to submit its usual professional fee
The PRESllD]G OFFXCER. Without
or dispensing charge for a prescription, such
charge does not exceed Its customary charge." objection, It Is so ordered,
Mr. RJDBXCOFF. Mr. President, th1
(h) Section 1861(t) of such Act is
amended—
amendment provides medicare coverage
(1) by inserting ",or as are approved by for certain llfe.'saving drugs purchased

such term means the charge not in excess physician's prescription (except for insulin),
of the reasonable customary price at which (C) is prescribed when the individual re
the participating pharmacy offers or sells the, quiring such drug is not an inpatient in a
during a
product to the general public, plus a rea hospital or extended care facility,
period of covered care, (D) is included by
sonabls billing allowance.
and dosage forms among the drugs
"(b) (1) For purposes of establishing the strength
biologicals approved by the Formulary
reaaonable allowance In accordance with rub' and
Committee,
(E) is dispensed (except as pro.'
section (a) the price shall be (A) in the vided by section
1814(j)), by a pharmacist
case of a drug entity (in any given dosage from a participating
pharmacy, and (F) is
form and strength) available from and sold dispensed in quantities
consistent with
by only one supplier, the price at which such proper medical practices and reasonable pro"
drug entity is generally sold (to establish" fessional discretion."
mente dispensing drugs), end (B) in any
(I) Section 1861(u) of such Act is further
oem in which a drug entity (in any given amended
by striking out "or home health
dosage form and strength ie available n6 agency" and
in lieu thereof "home
sold by more than one supplier, only each health agency,inserting
pharmacy,".
,of the lower prices at which the products
(j) Section 1861 of such Act is further
of such drug entity are generally sold (and amended
by adding at the end thereof the
such lower prices shall consist of only those
following
new subsection:
prices of different suppliers sufficient to as
"Participating Pharmacy
sure actual and adequate availability of the
drug entity, in a given dosage form and
"(as) The term 'participating pharmacy'
strength, at such prices in a region).
means a pharmacy, or other astabli8hnient
(2) If a particular drug entity (in a given (including the outpatient department of a
dosage form and strength) in the Formulary hospital) providing pharmaceutical services,.
is available from more than one supplier, and (1) which Is licensed as such under the laws
the product of such drug entity as available of the Stats (where such State requires such
from one supplier possesses demonstrated licensure) or which is otherwise lawfully
distinct therapeutic advantages over other providing pharmaceutical services in which
products of such drug entity as determined such drugs is provided or otherwise dispensed
by the Committee on the basis of its scien in accordance with this title, (2) which has
tific and professional appraisal of informa agreed with the Secretary to act as a pro.'
tion available to it, including information vider of services in accordance with the re.'
and other evidence furnished to it by the quirements of this section, and which corn.'
supplier of such drug entity, then the rea plies with such other requirements as may
sonable allowance for such suppUer'e drug be establ)shed by the Secretary in regula.'
product shall be based upon the price at tions to assure the proper, economical, and
which it is generally sold to establishments efficient administration bf this title, (3)
dispening drugs.
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under this title any amounts In excess of

and glaucoma.
A patient needing prescription drugs to
treat such diseases would be able to pur.'
chase them through a participating
pharmacy for $1. Medicare would cover
additional costs.
The proposal would exclude drugs not
requiring a physician's prescrIptIon—

of a drug entity in a strength and dosage
form included in the Formulary where the
except for insulin—drugs such as anti.'
shall, in the form and manner prescribed by price at which such ,product is sold by the blotics which are generally used for a
the Secretary, file with the Secretary, at such supplier thereof exceeds the reasonable at"
times as he shall specify, a statement of its lowance) as is in excess of the reasonable short period of time and drugs such as
professional fee or other dispensing charges. allowance established for such drug entity tranquilizers and sedatives which may be

subsection (a)), a participating pharmacy

(2) A participating pharmacy, which has
agreed with the Secretary to serve as a pro.'
vider of services under this part, shall, exc5pt
for subsection (a) (1) (A), be reimbursed, in
addition to any price provided for in subsec

used not only by beneficiaries suffering
from serious chronic illnesses, but also by
other persons as well.
lag out "and" (ii)" and inserting in lieu many
Ever since the inception of the medi.'
thereof the following: "(ii) he amount of
in accordance with section 1823."
(k) (1) The first sentence of section 1886
(a) (2) (A) of such Act Is amended by strik.'

tion (b), the amount of the fee or charges any copayment obligation and excess above
filed In paragraph (1), except that no fee or the reasonable allowance consistent with
charges shall exceed the highest fee or section 1861 (aa) (4), and (iii) ".
(2) The second sentence of sectIon 1866(a)
charges filed by 75 per centum of participat"
ing pharmacies (with such pharmacies clas (2) (A) of such Act is amended by striking
out
"clause (ii)" and inserting in lieu thare
sifted on the basis of (A) lesser dollar volume
of prescriptions and (B) all others) in a, cen
sue region which were customarily charged
to the general public as of June 1, 1972. Such

prevailing professional fees or dispensing
charges may be modified by the Secretary In
accordance with criteria and types of data

of "clause (iii) ".
(1) NotwIthstanding any other provision
of this Act, the amendments made by this
section shall apply with respect to eligible

drugs furnished on and after the first day
of July ig74.

care program it has been recognized

that providing coverage for drugs is of
the utmost importance If we want to help
America's senior citizens hold down their
medical costs. This legislation passed the
Senate last year but was deleted In con.'

ference. I hope that Congress will tako
fast action to bring relief to the millions
of medicare participants who up to now

have had to single handedly bear tha
burden of purchasing drugs,

Novamber 23, 1973

CONGRESStONAL RiECOID

SINATI

As a result, modifications were made which
Mr. President, this Is a very urgently
reduced ths expected cost of the legislation
needed amendment.
yearly, while still providing
X ask unanimous consent that a list to $740 million
for those who need it most.
o the distinguished Senators whose protection
I am sure every Senator i aware of the
names are attached to the amendment dimculties encountered by older citizens subb Included as cosponsors of the amen& sisting on the little income most of the

S 21333

ator from Louisiana has asked unanimous consent that the yeas and nays be
ordered.
Mr. ROBERT C. BYRD. Mr. President,

IC hope that the Senator from Louisiana
will forgive me, but IC shall have to object

shall b

elderly receive. These tiny amounts made up

to that request.

with the cost of living. While a person struck
by a sudden illness may be forced to expend

quorum.
Mr. LONG. Mr. President, permit me to

months for drugs, his illness will usually be
temporary and require short term expense.
But a chrodic, lingering malady, such as

say that while we are spending time trying to get a sufficient number of Senators,

with the normal assistance they need. All but

I withhold my request. IC yield to the Sen-

IHlowever,

IC

There being no objection, the list was of pensions, social security and retirement happy to assist in obtaining the yeas and
ordered to be printed in the REcoR as benefits, at best are barely able to keep pace nays, so IC shall suggest the absence of a

follows:
Cosponsors Of amendment 542 to BLE.
3155, to provide medicare coverage for greecteption drugs purchased outside the hospital.
Moss (Utah).
Ifart (lVlichigen).
IBurdick (North Dakota),
)Blden (Daleware).
Stevenson (Illinois).
Montoya (New Mexico).
Abourezk (South Dakota).
Nughes (Iowa).
Nollings (South Carolina).
Gurney (Florida).

Church (Idaho).

Dominick (Colorado),
Mumphrey (Minnesota).
Clark (Iowa).
McIntyre (New iliampshire),
Bible (Nevada).
Williams (New Jersey).
Case (New Jersey).
Mondale (Minnesota).

a great deal of his Income over several

the newest members of the Senate agreed

last year on the necessity for this legislation.
I trust we can do so again.
We must not be careless with the finances
of the United States, but we must place this
proposal for the elderly high on the national
list of priorities. Such action Is only humane.
Moreover, the measure will eventually become law and its immediate enactment will

Mr. RIBICOFF. Mr. President, IC. ask lighten the burden the elderly must face
unanimous consent that a statement by every month until we act.
the distinguished senior Senator from
Mr. RIBXCOFF. Mr. President, on this
New Mexico (Mr. M0NT0YA) be printed amendment,
IC ask for the yeas and nays,
in the Recozo at the conclusion of my
The
yeas
and
nays were not ordered,
remarks.
Mr. LONG. Mr. President, will the
The PRES]ING OFFICER. Without Senator
yield?
objection, it is so ordered.
Mr. RIBICOOFF. I yield.
(See exhibit .)
Mr, LONG. We will come back to the
lIxmexTl

sv SENATOS Mowroira

It does seem to me—=—-

The PRESIDING OFICCEHl. The abheart disease, can require such large and
continuing expenses for, medication that sence of a quorum has been suggested.
hopeiesness and loss of zest for life ahead The clerk will call the roll.
may set in. Instead of viewing medicines as
Mr. LONG. Mr. President, will the Senpreservers of life, many chronically ill, ator from West Virginia withhold his re
elderly people see their lives as wearisome quest to permit me to make a brief statespirit-sapping treks from one costly gre- ment?
scriotion to the next.
Mr. ROBERT C. BYRD. Mr. President
We must provide those older Americans

ator from Louisiana.
Mr. LONG. Mr. President, by way of

trying to save time, the greatest waste

of time that I know of that exists In
this body, and the greatest waste of

energy, Involves scurrying around from

pillar to post, trying to drag 70 or SO

Senators into the Chamber, while we try
to get the yeas and nays. Every Senator
knows that all that Is necessary Is to ring
one long bell, and Senators will come to

the Chamber. But if there is merely a
quorum call, Senators are going to ask,

"Whet is the quorum call for?" They will
ask, "Isn't anyone there?" They want to

know whether they are trying to get
more Senators to the Chamber or are
looking for a speaker. They want to know

request for the yeas and nays in a few just what is in a Senator's mind.
minutes.

In past years I have introduced proposed
Mr. President, IC ask unanimous conlegislation to afford some degree of protec- sent that the following staff members be
tion to older Americans confronted with the • permitted the privilege of the floor dur-.
need to purchase costly prescription drugs. ing the consideration of this measure.
At the very least, these drugs become a burden on the already tightly stretched budget They are in addition to the names It have
of the elderly. For some, the cost of medica- already requested:
Mike Shoumaker, Pam Duffy, John
tion is a financial catastrophe that has farreaching effects both on the elderly person Scales, John Ce\iette, Jon Steinberg,
and on his family and friends.
Owen Malone, Dave Lambert, Mr.
Since last I worked on an out-patient drug Mahoney, and Mr. Cailaway of Senator
insurance program, the cost of living, staple MCCLeLLAN'S staff, Gene Mittelman,
prices and inflation, have cut deeper into Charles Warren, Jay Cutler, Tyler Craig,
small, fixed incomes. Now the cost to the old
to heat their homes and provide warm Se- and Bill Wohlford.
The PRESIDING OFFICER. Without
curity for their future is spurting upward.
And drugs themselves, always a financial objection it is so ordered.
Mr. MONDALE. Mr. President IC ask
drain on the elderly, now cost more.
Today, I am glad to join Senator Ribicoff unanimous consent that Sidney Johnson
In sponsoring legislation to provide what I of the Labor and Public Welfare Combelieve to be a workable insurance program mittee staff and Bert Carp of my staff be
that would provide much needed assistance granted floor privileges during the conto millions of hard pressed elderly citizens
of H.]R. 3153.
with chronic illnesses. In the years since sideration
The PRESIDING OFFICER. Without
1965, I have offered proposals substantially
similar to this measure. Last year. this con- objection, the request is granted.
Mr. LONG. Mr. President, does the
cept was endorsed unanimously by the Senate, but dropped in conference with the Senator from Connecticut desire the yeas

This matter of hauling 10 or 15 people
Into the Chamber only to go back from.
whence they came is against my better

judgment and a matter about which I
have protested. I am aware of the rules
of the Senate.

Mr. President, I suggest the absence
of a quoium in order to cooperate with
this dilatory tactic.
Mr. ROBERT C. BYRD. Mr. President,
I could not agree with the Senator more.
We waste a tremendous amount of time
tryIng to secure a sufficient number of

Senators from time to time to have a
show of hands to sustain the demand
for the yeas and nays.
Mr. MATHIAS. Mr. President. will the
Senator yield?
Mr. LONG. I yield.
Mr. MATHIAS. Seek and ye shall find,
ask and it shall be given.
Mr. LONG. It ask for the yeas and nays.

The yeas and nays were ordered,

The PRESIDING OFFICER. The
question Is on agreeing to the amendment of the Senator from Connecticut,
The yeas and nays have been ordered,

Nouse. I sincerely feel that the time has and nays on this amendment?
come for a new look at the needs of the
Mr. RIBICOFF. Yes, I do.
elderly who are chronically ill.
Mr. LONG. Mr. President, IC ask that and the clerk will call the roil.
first
introduced
legislation
to
When I
the yeas and nays be ordered.
The legislative clerk called the roll.
provide assistance for elderly persons conThe yeas and nays were not ordered.
Mr. ROBERT C. BYRD. I announce
fronted with costs of prescription drugs, I
Mr. LONG. Mr. President, I ask unani- that the Senator from Wyoming (Mr.
sought to have the costs of all drugs covered.
During committee hearings, however, it be- mous consent that the yeas and nays be McGee), the Senator from South Dacame clear that the measure originally would ordered.
kota (Mr. MCGOVERN), the Senator from
have been prohibitively expensive. Costs were
The PRESIDING OFFICER. Is there New Mexico (Mr. M0NT0YA), the Sena-.
estimated at $2.6 billion. On the other hand, objection?
tor from Utah (Mr. Moss), and the Sen.it became apparent to the committee that
Mr. ROBERT C. BYRD. Mr. President, ator from Illinois (Mr. STEVENSON) are
drug costs incurred by the elderly, especially
necessarily absent.
continuing costs of chronic illness, are im- what is the request?
possibly high.
I also announce that the Senator from
The PRESIDING OFFICER. The San-

S4
scurI
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(5) by udding at the end of such saction
tdlln ch a request because It is contrare'
the following new subsection:
t©
the
rules
of
the
Senate,
because of Illness.
"(b) (1) P'rom the sums available under
Mr. TIWRMOND. I thank th Presid- paragraph
X further announce that, i present and
(5), the Secretary is authorized

(Mr. NOTON)

le

absent

voting, the Senator from New Meulco ing Officer,
(Mr. MouroYA) and the Senator from
Illinois (Mr. Srsvzusou) would each

to make grants to public or nonprofit private
regional pediatric respiratory centers, which
are a part of (or are adUlated wIth) en Insti-

tution of higher learning, to assist them in
carrying out a program for the training and
Instruction (through demonstratione and
otherwise) of health care personnel in the
prevention, diagnosis and treatment of mepiratory diseases in children end young

vote "yea."

Mr. GFPXN. I announce that the

Senator from Tennessee (Mr. 18nsa),

and the Senator from Florida

(Mr.

Gummy) are necessarily absent.

The Senator from Arizona (Mr. Fw
urn) end the Senator from Idaho (Mr.

McCLuaE) are absent on officiar business.

adults, and in providing (through such proC.
gram) needed health cars services to children
and young adults suffering from such

and the Senator from South Carolina

"(2) nor the purpose of making grants
under this subsection, there Is authorized to

diseases.

The Senator from Ohio (Mr. SAnse)

(Mr. Thuarronc) are detained on official

be appropriated, for the fiscal year ending
June 30, l7S, and each of the nest four succeeding fiscal years, such curse (not in sa-

business,

If present and voting, the Senator

from Arizona (Mr. Fwrmr) and the Sen

cess of $5,000,000 for any fiscal year) as esay

be necessary. Sums authorized to be appro-

ator from South Carolina (Mr. Thua
•

priated for any fiscal year under this subsection for malcing grants for the purposes

xcorw) would each vote "nay."
The result was announced—yeas 77,
nays 111, as follows:

referred to in paragraph (1) shall be in addi-

tion to any sums authorized to be appropriated for such fiscal year for similar pur-

[No. 555 nsgi•

poses under other provisions of this titic."
(b) Section 502(1) of such Act is amended

YEAS—77
Aboureek
Aiken

Allen
]Bayh
]Beali

Bentsen
Bible
Biden
Brock
Brooks

]Fong

Fuibright

Goldwater
Gravel

Grin

Hart
•

•

l5artke

Hasisell

Hatfield
Hathaway
Hollings
Hruska
Byrd,
Harry P., Jr. Hudclleston
Byrd, Robert C. Hughes
Humphrey
Cannon
Inouye
Case

Burdick

Chiles

Church
Clark
Cook

Cotton
Cranston

nominick
Ragleton
l5aatiand

Bartlett

Bellmon
Bennett
Buckley

Jackson
,Invite

Johnston
Rennedy

Long
Magnuson
Mansfield

Mathias
Mcclellan
McIntyre
Curtis
Donienicl
Ervln
•

Hansen

Metôalf
Muskie
Nelson

Nunn

Packwood
Pastors
Pearson
Pall
Percy

McGee

Ouaey

X5tontoya
Moss

McGovern

are responsible for 55 percent of all
school days lost.

At present there are 11 pediatrIc pul-

monary centers serving the States of

Colorado, Georgia, Pennsylvania, IDelaware, New York=city, Washington,
Alaska, Lquisiana, Etawsill, California,
New Mexico, Wyoming, Puerto Prco, and
the District of Columbia, at a cost to the
taxpayers of only $2 million a year to directly serve over 5,000 childreh and their

Stevens

Taft

Talmaclge

Tunney

Weicker

Williams

Young

Helms
Scott,

Williesi L.

Tower

Sasbs
Stevenson

Symlngton
Thuresond

So Mr. )Rnsrcorr'o amendment was

agreed to.

Mr. IRDSICOFF. Mr. President, I move

to reconsider the vote by which the
amendment was agreed to,
Mr. McLELLN. Mr. President, I
move to lay that motion on the table.
The motion to lay on the table was
egreed to.

every year. These diseases such as cystic
fibrosis, asthma, and chronic bronchitis,

Prosmire
Randolph
Ribicoff
Roth
Schwelker
Scott, Hugh
Sparkman
Stafford
Stennis

NOT VOTING—iS
Baker

by Inserting "(a)" immediately after "511".
Make appropriate conforming changes in
the table of contents to the bill.
Mr. TALMADGE. Mr. Prsident, lungdamaging diseases In children affect over
10 million youngsters, of whom 35,000 die

• Ivionclale

Mr. TJiPMOND subsequently said:

AMENDMENT OF ThE SOCIAL
SECURtTY ACT

families. Their value has been demonstrated. There is a need for perhaps 10
to 20 more such centers to adequately
cover the country on a regional bases,
and to ultimately serve as a resource ,o

The Senate continued with the cosi 15 percent of the total U.S. uvenlle
sideratlon of the bill (E.IR.. 3158) to population.
These worthy and vital programs will

amend the Social Security Act t© make terminate June 30, 1$74, unless Immedicertain technical and conforming ate action Is taken. Highly expert teams
changes,
of skilled professionals will be dispersed
Mr. MONDALE obtained the floor.
and years of valuable training will be lost.
Mr. TALMADGE. Mr. President, will However, continuity can be maintained
the Senator yield briefly?
by placing the pediatric pulmonary cenMr. MONDALE. I yield to the Senator ters under the permanent administration
from Georgia,
of the maternal and child health program
Mr. TALMADGE. Mr. President, I send of the l8ureau of Community Health
an amendment to the desk and ask for Services In HEW. This Agency has alIts Immediate consideration.
ready assumed program responsibility for
The P]RESXDXNG OFNCE1, The these centers and Is ready and prepared
amendment will lbs stated.
to assume full control.
The legislative clerk read the amen&
Current childhood health disorders
ments, as follows:
rapidly bscpme chronic adult problems.

Mr. President, when the rdilcalil was held
on the lPdblcoff amendment, I waá in the
Officlsl IReporters' Office reading the
At the end of title X of the bill, insert the
transcript and they felled to notify me In following
new part:
there. If I had been in the Chamber, I PAiST x—A\usrernusnTs
RSLATf NO TO
would have voted on the matter.
MATNAI ANO CSUflilO NEALTh azn
I ask unanimous consent that the clerk
rose
be authorized to record my name as hav mauve vo asmowas ?SDXaTCXC x,asouam?

Preventive steps now serve to reduce

those problems by a considerable amount
in years to come.

Mr. President, I ask unanimous consent that pertinent background information on pulmonary disease and cure prolug voted in favor of that amendment,
The P SDG OCEP (Mr. Wm Sec. ras. (a) Section 511 c? the Social Se grams be printed in the Hacoan following these remarks,
ar L. Scorr), The Chair Sls informed enrity Act Is amended—.
The PESZDDG OPPICEH. Without
by the Parilsimentarlan that the Pre
nedlatelly efta?
U) by inserting "(a)"
obectlon, it is so ordered,
sidling Officer Is not permitted to euter "Sec. 511.", and
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Visual disorders
406, 000
Mental and nervous conditions..
447,000
All chronic respiratory..__.. 10, 345, 000
(Data from National Health Survey, 1968.)

(See exhibit 1.)

The PRESIDING OFFICER, The Senator from Kentucky Is recognized.
Mr. COOK. Mr. President, I ask unanimous consent that Kathryn McElroy of
my staff be granted the privilege of the
FUTURE FsOPosEo REGIONAL PE0IAT5Ic
REsPIRATORY CENTERs
floor during the debate and votes on the
In FY 74, ,it is imperative that the pres- pending bill.
Exsnsrr 1
ently existing 11 Centers now in operation
The PRESIDING OFFICER, Without
PEDIATRIC PULMONARY flOOEAM FACT SHEET throughout the Country (including Centers
objection, it Is so ordered,
in Hawaii & Puerto Rico) be funded. These
Mr. MONDALE. Mr. President, I offer
EXISTING CENTERS AND PUNOING (EM? BUDGEt)
highly specialiecd centers have effectively this amendment on behalf of myaelf and
Orange County Ped. Pulmonary Ctr., Un!- proven themselves.
versity of Calif. at Irvine, $73,979.
Budgeting beyond FY 74 is difficult to con- Senators )BucieLzv, JATITS, HoLimos,
Ped. Chronic Pulmonary Ctr., University sider at this time. However, to adequately Rxexcorr, CRANSTON, SrArroao, Coon, and
of Colorado Med. Ctr., Denver,. Colorado, cover the geographic United States, it is sug- PAcnwooo,
$125,839.
gested that ultimately at least an additional
All the amendment seeks to do Is to
Medi- ten centers should be. - planned for. This
Peditric Chronic Pulmonary
the present standards for fedcrcal College of Georgia, Augusta, Georgia, would mean doubling the current funding restore
ally assisted day care.
$49,300.
figures inthe future.
In my opinion, this amendment Is very
Phil. Reg. Chronic Ped. Pulm. Disease Ctr.,
Mr. TALMADGE. Mr. President, I have Important for the protection of our chilGreater Delaware Valley, Philadelphia, Penn..
discussed this amendment with the din- dren, It is designed to assure that chilsylvania, $300,000.
Regional Pediatric Pulmonary Program, tinguished floor manager of the bill. I dren receiving federally assisted day oare
Kauikeolani Children's Hospital, Honolulu, believe that he is prepared to accept the

Mr. TALMADGE. Mr. President, the
amendment I have offered would assure
continued specific authorization of not
more than $5 million annually for continued operation and expansion of pediatric pulmonary programs.

will continue to be protected
amendment, And I urge the Senate to service
against dangerous, unsanitarli, insensido so.
tive, and unhealthy programs.
$140,651.
Mr. LONG. Mr. President, I have not
University cit Nebraska Hospital,°° Omaha, had an opportunity to discuss this matter
Specifically, it would clarify and assure
Nebraska, $N/A.
'
with the minority members of the Fi- that day care services provided under
Hawaii, $121,000.

Georgetown University, Washington, D.C.,
-,

Southwestern

Regional Ped. Pulmonary

•he Social Security Act must continue to
Ctr., Lovelace-Bataan Medical Center, Albu- nance Committee. An effort is being made comply with the Federal Interagency Day

at this moment to see if they agree with
our judgment on this matter.
I personally believe theamendment is
Pediatric Pulmonary Center, Babies Hos- meritorious. The costs of this measure
pital, Columbia University, New York, New would not exceed $5 million a year. In
York, $255,881.
querque, New Mexico, $65,000.
Tulane University School of Medicine, New
Orleans, Louisiana, $259,873.

Center for Management and Treatment of

Care Requirements of 1959 and in-home
standards reasonably in accord with recommended standards of national standards-setting organizations. These are the.

•

same standards which have been
my judgment that would be a very exact
in effect with respect to these programs

worthwhile and useful expenditure.
Mr. President, I have now been advised
that the ranking minority member of the
$35,000.
Children's Orthopedic Hospital and Med. committee, the Senator from Utah (Mr.
]Bzwirgn) agrees with pur judgment on
Ctr., Seattle, Washington, $92,350.
this matter that the amendment should
Total: $2,000,000.
be accepted.
A PEDIATRIc RESPIRATORY CENTER
The PRESIDING OFFICER. The quesA. What it l,s
tion
is on agreeing to the amendment
A comprehensive and coordinated diagthe Senator from Georgia (Putting the
nostic, treatment, training, and clinical and oF
basic research center for children and young question).
The amendment was agreed to.
adults with Chronic Respiratory Disease
Chronic Pulmonary Diseases in Children Uni-

in the past.
In other words, my amendment, if it is
agreed to and becomes law, would make
the law remain as it is today. If the committee bill is adopted wlthcut this
amendment, it will be possible to commit

versity Hospital, Rio Piedras, Puerto Rico,

(CRD).

which are unsanitary and dangerous as

to adversely, affect the physical and
mental health of the infants and chil-

dren who are in those day care centers.

Mr. President, I regard this is as an

AMENDMENT NO. 714

B. Why

The prevalance, mortality and morbidity
statistics emphasiEe the importance of acute
and chronic lung diseases as a health problem in children. The establisl7ment of pediatric respiratory disease centers is the most
practical and economical method of increasing the availability of professional personnel

and improving the quality of care in this
field.

Federal money for day care services

C. Objectives

Mr. MONDALE. Mr. President, I call essential, indispensable measure to asup an amendment at the desk and ask sure justice for all children of our coununanimous consent that its reading be try.
I have spent a tremendous amount of
dispensed with,
The PRESIDING OFFICER. Without time in the last several years working in
objection, it is so ordered; and the the area of day care and child developamendment will be printed in the ment, as chairman of the SubcommitRxcono.
tee on Children and Youth and as chief
sponsor of the comprehensive child deThe amendment Is as follows:
At the appropriate place in the bill, insert velopment and family services legisla-

The primary objective of such a Center is the following new section:
to bring together in a teaching center perSEc.
. Title IV—A of the Social Security
sonnel with special skills for a coordinated Act is amended by adding at the end thereof
approach to the diagnosis and comprehensive the following new section:
management of children with acute and
"CISILo CARE STUDIEs
chronic respiratory diseases. Such atoenter
"SEC.. Child day care services provided
will represent an optimal program unit.
under the Social Security Act shall meet the
following standards: (1) in-home care shall
Prevalence of chronic conditions among chil- meet standards established by the State,
dren in the United States of America
reasonably in accord with recommended
115.44% of population]
standards of national standards-setting orTotal population
67, 006,000 ganiEations (such as the Child Welfare
Ail chronic listed conditions__.,_, 16, 620, 000 League of America and the National Council Welfare League of America and the NaHayfever, asthma and other allergies
6,618,000 tional Council of Homemaker-Home Health
Other respiratory conditions_ - 3, 727, 000 Aid Services), and (II) out-of-home day care
Orthopedic and paralytic
1, 571, 000 facilities shall be licensed by the State or
Skin diseases
1,006,000 approved as meeting the standards for such
•

•

—.

Digestive
Speech disorders
Hearing problems

Application withdrawn.
o

733. 000
575, 000
637, 000

Approved by Regional Medical Progrdnis,

but never funded.

tion which has passed the Senate In

each of the last 2 years,
During this time I have had a chance
to talk with experts, with parents, day
care administrators, and a wide variety
of people interested in and involved in
this field. I have visited a wide variety
of preschool programs including part
day Head Start programs and full day
day care programs. This work has convinced me of the positive contribution

that quality day care—with parental
participation, adequate staffing and a

concern for the health and education of
the children Involved—can make to chil-

dren and their families. It has also convinced me that the children can suffer
visions of the Federal Interagency Day Care severe and sometimes permanent damRequirements of 1968, and the requirements age if the day care they participate in
licensing, and shall comply with the proof sectiàn 422(a) (1) of the Social Security

is understaffed or otherwise inadequate.
Day care, in short, can be either beneMr. MONDALE. Mr. President, I yield ficial or destructive. Some care is not alto the Senator from Kentucky.
ways better than no care at all. Indeed,
Act."
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some low quality day care Is downright tlon standards and defining minimum
levels for adult-child ratios in day cars
harmful.
Mr. President, there have been a great centers or family day care homes,
Mr. President unless we adopt this
number of studies of the conditions and
standards In day care centers in this amendment If fear we will be inviting or
country, Some are excellent. Some are endorsing the watering down of the reasonable standards with which we are all
nothing short of tragedy.
Recently there was a study based on familiar. Without this amendment the
tha finding of the National Council of bill Is silent on the question of whether
Jewish Women, under the leadership of Federal interagency day care requirea remarkable American, Mary Keyser ments would still apply to day care proling, entitled "Windows in Day Care." I grams existing under this measure. And
wish that all of my colleagues had the without that clarification it Is clear from
time to read the report. Itt details ex HEW's most recent regulations that the
ample after example in which children existing standards will not be retained.
are placed in homes that are unsanitary Indeed, HEW's November 1 regulations
or In unsafe day care centers with un drop all reference to the interagency day
skilled staffs, overcrowded conditions, care standards and state simply that
and all the rest so as to damage physic services "must comply with such standally and mentally the children who stay ards as may be prescribed by the Secretary."
there.
That kind of regulation is utterly
A typical flrsthand observation goes
meaningless. It provides no guarantee
as follows:
This center is housed In a shack of poor that standards ever will be prescribed.
repair. It was overcrowded, filthy and de And in the event that standards are prepressing. It was very small for the number scribed this regulation provides no asof children. Two of us arrived at nap time surance that they will include the miniand one tiny room was compitely filled wIth mal protections that now exist.
cots which were right up against one an
Mr. President, the Senate Is familiar
other. There were 22 children In attendance
that day. I have no Idea where they would
find a place to nap the extra eight children
enrolled but not present. The odor was noxi
ous and one child had gone to the bathroom
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According to our Information, the language
omits references to specific standards for inhome care and the 1968 Federal Interagency

Day Care Hequirements for out-of-home
care.

We believe that this language should be
restored and we support those who wish to
do this when the bill comes to the Senate
floor. We commend your leadership in the

past on this issue end hope that we can

count on your playing a similar role again.
For the League, specific standards language
is absolutely essential. "Some care," that is
any care which Is not protective of children,

is not better than "no care." If we cannot

provide care for children which safeguards
them and allows them to grow and develOp
soundly, then those children should not be

in day care but be with their own parents

and under their full-time supervision In the
home.
Cordially.
JOSEPH H. EEID.

ITe1eram1
Senator WALTER F. MoNDALE,

Washington, D.C.:

National FTA strongly urges Senate to reconsider inclusion of standards anal guidelines for programs for children in coci1 security amendments. Social Securiti regulations that went into effect on November 1
should at minimum be made operative in
with this issue. These standards were accordance with the 1968 Federal Interstandards that covered many of the
part of 5. 2528, the social services amend- agency
ments I introduced in October with 35 programs for young children.

GRACE BAxsxseom,
cosponsors and with the support of the
Coordinator of Legislative Activity.
National Governor's Conference. They
up.
have been included In the child develNArIONAL COUNCIL or THE
The kitchen was tiny with dishes stacked opment and family service legislation
CHURCHES or CHRIsT,
up on top of one another. The bathroom adopted overwhelmingly by the Senate
Washington, D.C., November 27., 1973.
had the tile of? the wall and the black tar in each of the past 2 years. They were Hon. WALTER MoNDALE,
was exposed. It has only one sink, one toilet,
Senate,
added as an amendment to the so.called U.S.
and an old bathtub.
D.C.
welfare reform bill, when that was con- Washington,
DEAR SENATOR MONDALE: On behalf of the
Mr. President, I ask unanimous con sidered in the Senate last fall.
National Council of Churches, It want to exsent that the distinguished Senator
I urge my colleagues to continue as they press support for your proposed amendment
from Kentucky (Mr. CooK) be added as have in the past insisting that federally to ]ILE. 3153 requiring that any day case
a cosponsor of the pending amendment. supported day care programs provide services provided through the social cervices
The PRESIDING OFFICER. Without adequate protections for the children and program conform with th requirements ol
Federal Interagency Day Care Standards
objection, It is so ordered.
families Involved. I urge them to join as the1968.
Those standards are designed to
Mr.. MONDALE. Mr. President, a sur- cosponsors In this amendment and sup- of
that Federally funded day care cenvey about a year ago by a reporter from port it when it comes to a vote. A wide assure
ters have the resources necessary to servo a

in her sleep and it has not been cleaned

the Washington Post revealed at that variety of organizations concerned about child's emotional, cognitive, and physical detime many examples of day care centers children and families—including the velopment. Surely K we love our children, we
In the Nation's Capital which were over- American Academy of Pediatrics, the ought to do no less.
crowded, unsanitary, and had no facilities to stimulate or support the children
during the day. There were boring and
listless programs. There were surroundings in which no American would want
his children to be found.

Child Welfare League Of America, the

National PTA, the UAW, the M1—CItO,
the American Association of University
Women, the National Council of Jewish
Women, the National Association for the
Education of Young Children, the Black

The single best protection we have Child Dvelopment Institute, the Na-

Sincerely,

H. H. ES WIN Epv,

General Secretary,
GAW,

Washington, D.C., November 20, 1973.
Hon. WALTER F. MONDALE,

U.S. Senate,

against substandard day care is the exist- tional Child Day Care Association, the Washington, D.C.
DEAR SENATOR MONDALE: The UAW strongly
ence and enforcement of decent stand- Citizens Committee for Children of New supports
your amendment to assure that day
ards. It is absolutely essential that we as- York, the National Council of Churches, care activities
the social srvlces prosure that Federal funds are not used to the National Association of Social Work- gram continueunder
to comply with the Fe6era
encourage or support programs that ers, and the Washington Research Proj- Interagency Requirements. We believe the
ect Action Council are supporting this adoption of your amendment is absolutely
harm children.
essential to the protection of children en
Mr. President, it is the purpose of our amendment.
For the benefit of my colleagues and rolled In day care programs.
amendment to provide that kind of proOn behalf of the UAW. I wish to commend
tection and to provide it in a way that the public, It ask unanimous consent that you
continuing leadership in the
is consistent with the practices of the their letters and telegrams be printed at effortfortoyour
assure that day care standards are
past. The standards contained in our this point In my remarks,
not relaxed to the detriment of the childree
There being no objection, the material Involved.
amendment have been in existence since
Sincerely,
1968. They have applied on all federally was ordered to be printed in the REcoRD,
JACH ]BEIDLER,
assisted day care programs for the last 5 as follows:
Legislative Director.
CHILD WELFARE LEAGUE
years. And they were contained in the
or AMERIcA, INc.,
regulations covering day care under the
NAEYC,
New York, N.Y., November 21, 1973.
social services program until HEW began
WALTER F. MONDALE,
Issuing revised regulations this past Hon.
U.S. Senate,
spring.
Washington, D.C.

These standards provide a minimal

Washington, D.C., November 21, 1973.
Hon. WALTER F. MONDALE,

U.S. Senate,
DEAR SENATOR: We understand that the Washington, D.C.

DEAR SENATOR MONDALE: The National Aeolevel of protection by requiring parental Senate Finance Committee has completed
involvement, setting health and sanita- its work on the so-called Social Services IBU1. ciation for the Education of Young Children

November 8, 1978
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recognizes that within programs for young bill be amended to call for the retention of
children It iS' necessary to provide an environ- standards comparable to the 1968 Federal
ment which permits maximum development Interagency Day Care Requirements.
and growth of children
Sincerely,
We, therefore, urge that provisions for child

MART Dmx,ue'ETsmn,xNc,

care services under the Social Security Act
President, National Child Day Care
Association.
be accompanied by minimum requirements
that are at least equal to the 1968 Federal
Interagency Day Care Standards, including
[Telegram]
those coxicerning child-teacher ratios, staff- Senator WALTER F. MONDALE,
ing patterns, and parent involvement.
Capitol Hill, D.C.:
Sincerely,
MARmYN M. SMITH,

Executive Director.
WASHINGTON RESEARCH PRO3ECT,
AcTIoN CoUNcIL,

Washington, D.C., November 19, 1973.
Hon. WALTER MONDALE,

DEAR SENATOR MONDALE: We commend you

MARGARET O'Cowsm,

Legislative Chairman.
BLACK Cisms DEvEI.opMzsv'
INsTITUTE, INC.,

November .19, 1973.

assure that any such programs receiving federal f'unds meet high standards for quality. Senator WALTER MONDALE,
We understand that you will be offering an Old Senate Office Building,
amendment to the social services provisions Washington, D.C.
DEAR SENATOR MONDALE: It is a pleasure
of H.R. 3153, when that measure comes to
the floor of the Senate, to make clear that to respond to your request for us to examine

of the Social Security Act must meet the
Federal Interagency Day Care Requirements
of 1968.

At a time when the pressure for publicly
supported child care programs is increasing,
It is critical that Congress insist on program
quality to protect the children and families In

and analyze, the provisions in fliL 8158,
"The Social Security Act", from a Black
perspective.
We have found that the social service
amendments attached to HR. 8183, would
assist the Black communities we serve in
providing quality child development services.
We feel that the most important provisions of S—2528, "The Social Service Amendments of 1973", are the Federal Standards
for Day Care, the appreciable changes in the
eligibility of past and potential recipients,

need of such services. The answer to the
growing demands for child care is not to
lower quality so as to make limited funds go
further, but rather to increase the avail- the increased freedom and latitude given to
ability of funds so that more children and states to determine eligibility and the manfamilies have access to developmental proner In which those services are to be rengrams.
and the general increase In services
The 1968 Requirements are by no means dered,
to non-welfare recipients from 10%
extravagant. They were designed to assure rendered
of the state AFDC monies to 25%.
minimum standards of car while providing
maximum flexibility within programs. While
changing circumstances may require some
adjustment in those Requirements to assure
program quality, Congress cannot allow the
pressures for cheaper custodial care to resuib
in changes which reduce standards. This is
particularly true with regard to child-staff'
ratios and parent partlcipation—he two fac-

U.S. Senate,
Washington, D.C.
DEAR SENATOR MO1eDALE: The American

Academy of Pediatrics, the professional or

ganizatlon which represents 14.000 physicians

providing health care to infants, oh1ldrs
and adolescents, has been Involved for over
40 years in efforts to improve the general

sion of the standards in the compromise ate. The Academy has filed statements with
social áervlce bill. Thank you for your sup- DHEW In response to proposed regulatlone,
It is also labored as a standards setting oi
port of the young child.

developmental child care programs and to

child care programs funded under Title TV—A

Evanston, Ill., November 22, 19?3.
• Hon. WALTER MONDALE,

The Early Childhood Education Council oi health and welfare of children. Specifically
Nassau County with a membership of 600 in regard to day care, the Academy has ap
support the reinstatement of the 1968 Fed- peered on numerous occasions before vari
eral day care standards. We urge the inclu- ous committees of both the House and Sen

U.S. Senate,
Washington, D.C.

for your continued vigorous efforts to expand

AMIISICAN ACADEMY OF PEDIATSICS,

•

8—2528 is more desirable than the general

ganization and has recently published Stan.
ards for Day Care for In/ants anti CFZdrea
Under Three Years of Age anal Remnmeada

tins for Day Care Centers for Intents end
Children.

One of the basic principles upon whicil

Academy work has proceeded, whicil il pre

sented in the Recommendations,

Id

that

• "services offered should first be based on th
health and developmental needs of the chIld

to be served, then on the needs of hId iar
. . . The provision of 'parking lots' i©
children. or of programs which do not meet
the Child's need8 but force him into rout
inized group programs with little variation

ily.

cannot be sanctioned."

The quality of child care pro rams tr
,omitted reference to standards. Until r
threatened. Recent federal regulations have

search further evaluates present stantIurtJr
and programs, the use of the 1958 lIddarIdi
Interapncy Day Care Standards as nirast
and their modification in the direction srr
gested by research is the preferred approach,
Consequently, the Academy would urge that

action be initiated to assure that day caro
service supported by the Social Security
Act be governed by standards no lees than

the 1968 Federal Interagency Day Care Stand
ards.

Your efforts to establish a base line fo
revenue sharing formula which has proven
its ineffectiveness in the local communities quality day care èervices are Conlmendrd,
Sincerely yurs,
BCDI serves. Therefore, we feel that the
ROBERT 0. PEARlER, IVLiD.,
most appropriate and beneficial method for
Executive Dircjor.
distributing funds and services to our con..
stituents within the 50 states can be found
in S—2528, not a revenue sharing approach.
[Telegram]
we are emphatically opposed to Senator WALTER F. MONDALE,
tors which provide the best guarantee of Moreover,
any effort to omit Federal Standards for Day Capitol Hill, D.C.
program quality.
Care Services as currently being debated in
Attention Sid Johnson, room 488, we errs
Again, we commend your leadership in this the Senate Finance Committee.
distressed to learn that the social cervice
area and fully support your efforts on the
We support the efforts of Senator Mondale legislation under consideration in the Senate
floor of the Senate.
and his colleagues to prevent the exemption omits Federal standards for child cars sere
Sincerely..
of Day Care Standards from the provisions of ices. Congress has the obligation to guarantee
MARIAN WRIGHT EDELMAN.
ER. 3153.
high standards of care for chIldren in
JUDITH A. ASSMUS.
Sincerely,
erally supported programs urge you to con
EVELYN . MOORE,
Executive Director.

[Telegram]
Washington, D.C., November 20, 1973.
Senator WALTER F. MONDALE,

Capitol Hill, D.C.:

The American Association of University

Women, representing more than 175,000
members, urges your support for day care
programs and new social service legislation,
which comply with the 1968 Federal interagency day care standards.
Dr. DEBORAH P. WoLFE,

Watlonal Legislative Program Chairwoman.

tinue your pressure for responsible Ccn.
gressional actions.

IBERTEAM BECN,

AMERICAN FEDERATION OF LABOR
AND CONGRESS OF INDUSTUrAL
•

Chairman Citicens

ORGANIZATIONS,

November 28, 1973.

Hon. WALTER F. MONDALE,

U.S. Senate,
Washington, D.C.

DEAR SENATOR MONDALE: The AFL—CIO

strongly supports the Mondale-Buckley
Amendment to HR. 8153 providing adequate

C9mmittee for
Children of New York.

NATIONAL COUNCIL OF JEWISH WOMEN,

New York, N.Y., November 20, 1973.
Hon. WALTER MONDALE,

U.S. Senate,
Washington, D.C.

DEAR SENATOR MONDALE: We wish to com

mend you for all your effOrts to modify and
federal day care standards necessary to as- improve the Social Welfare regulations pro.
NOVEMBER 19, 1973.
sure the safety and proper development of mulgated by the Depai'tment of Health, Edu
Senator WALTER F. MONDALE,
the children of working parents. Unfortu- cation and Welfare this year, which were so
U.S. Senate,
nately, HEW has given no indication that, it detrimental to an effective administration
Washington, D.C.
will establish adequate standards. Passage
DEAn SENATOR MONDALE: We are distressed of the Mondale-Buckley Amendment is es- of social service programs.
We regret that the Senate Finance Com
to learn that the proposed compromise bill sential.
mittee did not accept for inclusion among
relating tcJ social service regulations conSincerely.
the
provisions of HR. 8153, your rrecom
lains no reference to the essentiality of FedANDREW J. BIEMILLER,
mendatlon for federal standards for child
Iral Day Care standards. We urge that the
Director, Department of Legiskztion,
development programs.
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As you know, the National Council of Jew

isk Women conducted a national survey of
day care and found that many of the proC
grame in operation did not adhere to accept
able standarde, or evqn minimum standards,
In testifying before the Senate kinance Oom

a. nay Care Center—i to S for 3 to 4 years
dde; 1 to 7 for 4 to 6 year 0145; and.l to 10

courage and acmetimes force mothers to

3. Education—Educational opportunities"

me when I was 1 year old was two adults

work, then at a minimum we ought to
for 6 to 10 year olds.
make certain that the children do not
2. Safety and Sanltatlon—"must meet re have to suffer In the meantime.
quirements of appropirate safety and sanf'
When I grew up, the standards for
tation authority."

mittee in 1972, we stated:

The data produced by one survey lndh must be provided, with supervision of staff
cates that quality day care, which con help members trained or experienced in child
children to develop to their full potential, growth and development.
4. SocIal Services must be provided in
is not too frequently encountered, and vlgor'
ous actIon at the national, state and local eluding guidance and counseling to families
levels on behalf of children must be under' about appropriateness of day care.
5. Health & Nutrition. Requires super
taken , , . Legislation to provIde care for
children must include: Well defined stanth vision by qualified physician; dental and
ards not lower then those of the Interfl medical evaluation of children; dental and
•

Agsncy requirements of 1968..

We are greatly pleased that you plan to

offer a standards amendment when H.R. 3153

reaches the Senate floor and we pledge our
support for your effort.
Sincerely yours,

Mi's. Eoasieoa Maaven,

Nafional President.
Novxazera 19, 1973.
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to one child, My mother and dad were
with pae all the time, und I was grateful

for it. But If my mother had had to
work,

IC

would, have been grateful

If

there had been enough people around to
take care of me.

We have situations in this country

where there are infants 1 and 2 years old,

medical treatment for childten "using sxIst sometimes 14 or 15 of them with only
ing community resources" if available; and one kdult. Everything we have heard
"nutrition nesds."
indicates that that Is very damaging.

e. Staff Training. In service training re

quired.

7. Parent Involvement requires opportu
nlties for parentafto "work with" and "ob
serve" day care programs; and whenever

Mr. LONG. How many States can
meet this requirement the amendment
would make with regard to education?
IC quote:

Educational opportunities must be pro=
it must have Policy Advisory Committee vided for every child under the supervi..
composed of at least 50% parents to assist in sion and direction of a staff member trained
development of programs and approval of • or experienced in child growtk and ds'
agency provides care for 40 children or more

Sreea'roa Moweoar: Our organisatlon be
provided under the social service titles of applications, and participate in selection of velopment.
directors.
the Social Security Act must meet the In program
How many mothers can meet that
8. Waiver. "Requirements can be waived
ter..Agency standards of 1968 and 'therefore
we strongly support your effort to introduce a when administering agency can show that standard?
MONDALE. lit says "trained or
- Mr.
floor amendment to H.R. 3153 to make suck requested waiver may advance Innovation
and experimentation and extend services experienced." The requirements do not
services a mandatory provision.
without
loss
of
quality
In
the
Facility."
require graduate teachers, but what they
Loasuxo TaArLoa,
Pour states now have waiver (michigan, do say Is that It is not right to take a
Presldemf, NASW.
Missouri, Oregon and Colorado.)
child and put it in boring environments
Mr. MONDALE. Mr. President, It is tim
Mr. LONG. Mr. President, wifi the Sen for 8 hours a day, and do absolutely
policy in this country to encourage wel ator
nothing to stimulate the child; the re
yield at that point?
fare mothers to take training and to find
Mr. MONDALE. I am glad to yield.
quirements Indicate that there should be,
lieves that it is imperative that child day care

work.

Mr. LONG. Can the Senator tall ma
It seems to me that one of the elements
many States are complying with
In that bargain ought to be that when the how
standards?.
children are required to stay in family those
Mr. MONDALE. There are waivers in
day care homes or day care centers while only
four States. I concede to the distin
the mother is working, at the very mini guished
floor manager—we have dls
mum they ought to be certain that the cussed this
before—that there are States
children are kept safely from harm.

have not complied with it, and
That Is not only the humane thing whichare
day care centers which fall
to do, In addition to that, in the long there
run it will cost more if we have genera beneath these standards. But I think that
another reason why we should continue
tions of youngsters who have been pushed is
them as they are, and try to insist that

aside and ignored in shoved into cold the centers be brought up to standard.
warehouses of this kind.
Mr. LONG. The reason I asked the
The day care standards that we are
is that I have in my hand a
talking about are not radical. . They are question
pamphlet containing data on child care
the very minimum one needs for decent prepared
the committee as of June
day care, They provide a staff ratio 16, 1871,for
and
I do not think that the
that has been found by expensive experi
ence to be the minimum necessary.

They recognize the special problems
and the vulnerability of the very young.

in addition to decent food and decent
cleanliness and health standards, some
education along with it.

lit is a modest, requirement which Is
not difficult to comply with, but some
thing we think, should be required.
These standards were developed by
the Executive, They were developed as
minimum standards by the Department
of Health, Education, and Welfare, and
have been in the regulations since 1968,
Mr. LONG. Mr. President, the Stntes
cannot comply with the standards the
way It is now. There are only two States

in the Union who meet the staffing re
quirements for children age 3 to 4; not
even the Senator's own State Is comply

ing with this requirement. The only

situation has changed drastically in that States that require by their laws one
respect. These are the minimum staffing adult person to every five children age
requirements of the States.
3 to 4 are the States of Rhode Island
Take, for example, ages 3 to 4; the and New York. We have 48 States of the

There have been many, many studies Federal standards would require that Union that do not comply with that
that have shown that when children are
there be one adult for every five children
Infants or ages 1, 2, and 3, the failure to between
the ages of 3 and 4.
assure adequate staff ratios and properly
The great majority of the States In
skilled assistants can damage those chih their
licensing laws would require a
dren physically and damage them men minimum
of 1 woman for every 10
tally in ways that later are difficult to children. So,
assuming that the States
repair.
are
following
their own laws, the pro
I ask unanimous consent that a sum
standards would mean a doubling
mary of the minimum day care standards posed
of the staffing.
that we wish to continue be printed in the
We have only $2.5 billion for social
lR,zcoao at this point.
services; so if we have to double the cost
There being no objection, the summary In most States, that means we can pay
was ordered to be printed in the Riecoen, for day care for only half the number of

requirement, and If they tried to comply

with it it would mean that they would
have to reduce by half the amount of
day cqre they would have available for
children of working mothers,

It would seem to me that it is rather

difficult to think that the Senator's judgu

ment or my judgment is all that much
better than the judgment of the legis..
lators of 48 out of the 50 States In the
Union. Certainly those legislators who
are from the grassroots of democracy,
are concerped about children.
as follows:
children we now can take care of.
As a matter of fact, if we look at all
Susessaer OF 1968 Rrueeeseeerrs
Mr. MONDALE. It is my feeling that If the States of the Union, the overwhelm
1. Staff Ratios (including volunteers)
the day care standards In a particular ing view seems to be that for ehildren
a. Family Day Care Home (no more than setting are so damaging to children that
6, children total) 1 to 5 ratIo for children they affect their phy$ical and mental from ages of 3 to 4, 10 tvould be about the
under age 6; 1 to 6 ratio for children aged health, it Is better not to have day care; proper maximum number of children 1
staff member could keep an eye on. And
b. Group Day Care Home—i to 5 ratio it is better to have the children with their when the children get to be C through 14,
tvhere preschooler involved; 1 to 6 ratio mothers.
by this law that the Senator wants to
otherwise,
But if the welfare strategy is to en impose upon the States, they could not

3—14.
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children per staff clalist, than we have to pay her a mini figures show that it would cost $1,600

have more than 10
attendant.
Mr. President, was brought
classroom with 30 children.

mum salary for a schoolteacher, and we on the average for full-time day care, the

up in a run the cost up to $200 a month and full year around, and only $400 for part.

Mr. MONDALE. How old was the Sen

make it look as though the cost of looking time, after school services.

after one little child in a day care center
These standards are not extravagant.
ator?
will exceed what it would cost on the They are not unrealistic. They were esMr. LONG. And X thought that was a average welfesy roll of this Nation to take tablished by the Department of Health,
care of a famlhf of four.
good school.
Education, and Welfare in consultation
Mr. MONDALE. How old?
I thought the way to help people bet with the best people in this country. I
Mr. LONG. I was between and 14.
ter their condition was to provide day think that we should ask ourselves, what
Mr. MONDALE. We are talking about care operations for families to encourage do those who have concerned them
1= to 3.yearclds. I hope the Senator was mothers to take jobs, but at this rate we selves with children In day care think
not brought up In a classroom with 30 will not be able to afford for anyone about removing the day care standards?
children when he was 2 years old.
to take a job because It would take 4 I state as a fact that almost everyone
Mr. LONG. No, I am talking about the times as much money to look after one in this field, almost everyone who has
requirement tha there be not more than child as It would If the person did not learned and knows what happens In day
10 children age 6 through 14 per staff take the job. That Is why I have been care, are In favor of this amendment. We
member. A lot of people use 14yearo1d dismayed when we are confronted with Insist on minimum care standards so
children for babysitters. But if you look these standards, where now only two that our children will not be damaged.
at the amendment as It concerns 14 States can comply with them, and hn.
Mr. CURTIS. Mr. President, will the
yearold children, the States would have pose that on the other 48 States. If the Senator from Minnesota yield?
to have 1 staff member for each 10 States could comply—all right. If we had
Mr. MONDALE. I yield.
children. One would think they could $10 billion to spend, we could do it, but
Mr. CURTIS. I thank my distinguished
look after themselves, but, no, they have we have only $2.5 billion for all the social friend from Minnesota for yielding to
to have 1 staff member for each 10 services. So It means that we either have me.
children.
to be hypocrites, to approve these stand
If this amendment is not adopted, then
If they go to school, they usually have ards and then look the other way, or we we have a situation where the day care
1 teacher for every 25 or 30 children.
will have to reduce by 50 percent the centers must be licensed by the States;
Let us see why the States do that. day care available for the children of is that not correct?
For those ages, most States seem to think mothers who would like to go to work
Mr. MONDALE. That Is correct.
25 to 30 children per adult Is all right. to improve their family condition.
Mr. CURTIS. Is It not also true that
I was not abused by the schcolteach
So while I would like to be able to sup day care centers are a part of the social
ers or tho kindergarten attendants where port the Senator's amendment, Mr. Pres services portion of the social security
I happened to go as a child. By requlr ident,. if we cannot afford more than $2.5 laws?
ng standards that are far berond the billion for this program, the simple fact
Mr. MONDALE. Yes, but if I may—I
capacity of anyone to pay for, including Is thqt to insist on these standards would will get back to that question. It Is true
the Federal Government, the Senator mean that we would drastically reduce jhat In the absence of my amendment, it
would make It Impossible for people to day care available for mothers of small would be the first time in over, 5 years
provide the opportunity for mothers to children who would like to go to work that there are no such standards. If there
Improve the situations f their families and improve the conditions of their fam were new standards, it would be the
by working.
lies by earning money and to increass States that would impose them, if they
In my own oce, we have a mother, their standard of living.
wanted to. That is the catch.
one of the most competent women I have
I regret, Mr. President, that we do not
According to our Information, there
ever had the opportunity to work with have the money it takes to afford all this. are two States that have no standards
In my life. She Is one of the most eclent But the fact is that we do not. So if we whatsoever with respect to adultchild
secretaries on Capitol Hill, a fine woman do not have the money, the best we can ratios whatsoever. There are 11 States
who knows what It is to be a mother and do Is to provide as much as we can to that have no standards whatsoever for
a widow, and to bring up children to the States and expect them to do what family day care. There are 9 States that
make fine young citizens of themselves.
they are doing now; namely, the best have standards which would permit 10
She was shocked to hear that the they can with the money they have children per single staff member for chilFederal standards would mean you might available to them. We cannot afford dren under 2 years of age, which every.
have to pay as much as $2,400 per alilld everything we would like to do.
one I kno of who has studied this prob..
for day care. The family assistance plan
Mr. CURTIS, Mr. President, will the blem says Is disastrous.
proposed to pay that much for a family Senator from Minnesota yield?
So while it is true that States still can
of four. So it would cost as much to put
Mr. MONDALE. I had promised to impose standards, the studies we have
one child in day care as to take care of yield to the Senator from South Carolina seen, plus these records, show at this
three children and the mother under the but I will yield to the Senator from point that without Federal standards,
whole family assistance program.
Nebraska in a minute.
there will be thousands and thousands
She was shocked to hear about that.
Mr. President, this Is the same debate of children placed on day care standShe said, "How can they possibly.justify we had last year when the distinguished ards where no child should ever be
that? They propose that it would cost Senator from New York (Mr. BucKLsY) found.
$2,400 a year per child. That means $200 and I Insisted on day care standards and
Mr. CURTIS. Is It not true that the
a month." She said, "When I brought my when the Senate by an almost 2-to-i provisions for social services adopted
children up, I was a widow and a work vote agreed that, as a condition of by the committee are entirely controlled
ing mother, and I put them In a good Federal aid to day care centers, we must by the States under a revenue-sharing
day care center where it did not cost insist that those day care centers have program?
but about half that much money. They sufilcient minimum standards to assure
Mr. MONDALE. In some respects, that
provided the child with meals and every that the children will not be damaged is correct, except, for example, we have
thing else, and a mother has a right to while in day care. The Senator from regulations in our bill here that proexpect that of them."
Louisiana (Mr. Loxo) says we cannot hibits supplanting of State funds for
When good and competent working afford to do that. I say we cannot afford social services with Federal funds. There
mothers find out that it will cost $100 a not to do that. I say that we can afford are some restrictions in the committee
month for adequate and satisfactory care any program which will prevent damage bill and this one concerning the health
for their own children, why will they want to our children.
and well-being of children, in my opIn
to pay for something that would cost
Mr. President, in the debate a year ion, is just as important as that one
$2,400 a year a child to have 1 person ago, the distinguished Senator from concerning supplanting.
for every 10 l4-yearold children, or to Louisiana (Mr. LONG) used the same ex
Mr. CURTIS. Well, ]t believe the entire
have 1 person for every 5 small ch1l aggerated figures he used a moment ago, thrust of what the committee has done
dren? If we require someone who can suggesting that the standards would cost with reference to social services is that
qualify as a child care development spe $2,400 a year or $3,000 a year, when the the States shall decide who shall be
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Mr. CURTIS. Until when?
eligible for social services, what proMt. MONDALE. Until November 1,
grams shall' be included In social services, and the type and extent of program when as the Senator knows, the Secretary of HEW, through new regulations in
standards.
Mr. MONDALE. The Senator Is basi- effect, eliminated everything, including
cally correct. The Senator from Nebraska most of the social services.
Mr. CURTIS. Then, is it true that the
and I stood together in the achievement
of that objective. In other words, we standards which the Senator seeks to
wanted the States to have a wide range impose have been imposed until a few
of discretion both In determining eligi- weeks ago?
Mr. MONDALE. The interagency day
bility for social services and for determining what social services the States care requirements I want maintained

ing and need to work in order to provide,

wanted.

that have been in being since 1968. It Is

We did, however, impose certain restrictions and these restrictions, I might
add, were Imposed on the States with
the unanimous support of all the Governors. One was to prohibit the supplanting, by which Federal funds would aid—
simply pick up existing State expenses
and, in effect, through indirection, per-

have been in being since 1968, except, if
the Secretary can get away with it, since
November 1, when he tried to change it
through regulations.
Mr. CURTIS. If they already have had
what the Senator proposes now and the

along with theirhusbands, ecent minimum income to live in these dicult, Inflationary times. They, too, need avail-

able to them day care, which is not only

needed for their employment but also

which Is good enough and sound enough

in terms of minimum standards to assure that their children are not dam-

aged during the hours they are working.
That is all these standards involve.
They are not new; they are not Impos-

ing anything new. They are standards

true that they have not been fully enforced in some areas. But to remove them
now, in my opinion, would be to say that
the Federal Government has abandoned

Senator in his opening statement de- its interest in minimum standards. To
cided that many day care centers were remove them would be to encourage a
deficient, dangerous for the children, and wholesale disregard and deterioration of

mit the State to divert the money to injurious to their health and welfare, day care standards in this country.
what does the Senator gain by continuing

I give the Senator from New York (Mr.

Mr. MONDALE.' If we remove the
standards that we have, I think it is an
Traditionally, if I may say, our social invitation to a wholesale disregard of
services money has carried with it the the minimum standards needed for the
interagency day care standard since care of children. It is true that even un-

is damaging. But Senator BucKamr, who
will be here shortly and who is support-

other purposes, to roads or whatever they
wanted. That we prohibited.
Second, we require mandatory services

in three areas: foster care, child protec-

the provision of law that was in effect BuciLzY) a good deal of credit, because
and resulted in all those undesirable he studied this problem extensively, and
I think it is his opinion that all day care
conditions that he enumerates?

tive services, and fmnily planning. So
there are other restrictions.

•

1968, which I wish to retain at this point.

So this Is nothing new, but merely at-

der the present day care standards, there
have been far too many examples of day

ing us fully in this amendment, Is convinced that if you are going to have day
care, it had better be day care that Is

good, of high quality, where children get
safe surroundings, where they get decent

nutrition, where they get stimulation,
neath the minimum standards which where they are supported emotionally as
Mr. CURTIS. If the bill remains as re- everyone in this field considers to be fully as possible.
I yield to the Senator from Mssachu'
ported by the committee, a State does minimally necessary for the physical and
not have to have any day care centers mental health of children. But the an- setts.
swer to that problem is not to delete the
Mr. BROOIE. I thank the Senator for
at all; does It?
tempts to continue existing standards In care centers that have fallen clearly be'
day care.

standards. The answer is to retain them, yielding.
and enforce them so that day care proMr. President, it seems to me that In
can be brought up to a level that the
Mr. CURTIS. So If we Impose Federal grams
debate we had on the floor of the
assures
minimal
protection
for
the
chilrestrictions on them, they can spend that
Senate in the waning hours of the last
dren
involved.
money on protective servi for children,
session of Congress, the distinguished
I want to say one other thing, because Senator fromNew York (Mr. BUCKLSY)
family planning services, protective services for adults, services for adults and I think it bears on the question of the intimated that he had opposed these day
foster care, homemaker services, chore Senator from Nebraska and the state- care standards but that, after doing some
services, home delivery of meals, day ments made by the Senator from Lou- research, he had found for himself that
care services for adults, health related isiana.
there was a great necessity in the counThe standards we are talking about try to establish national standards.
services, home management, other functional educational services, housing im- have been arrived at on the basis of conThe Senator from Minnesota has
provement services, a full range of legal sultations with practically every respon- pointed out that what we have at the
sible
person
in
this
field.
I
do
not
know
services, transportation services, educapresent time, unfortunately, in too many
tional and training services, employment of anyone who has studiad day care seri- instances is merely custodial care. Cusservices, information referral and follow- ously who does not believe that we need todial care, I think it has been very
up services, special services for the men- some kind of minimum standards.
clearly proved, is not sufficient to take
tally retarded, special services for the
The day care standards we are talk- care of the thousands of young children

Mr. MONDALE. The Senator is cor-

rect

blind, services for alcoholism and drug
addiction, special services for the emotionally disturbed, and special services
for the physically handicapped.
Mr. MONDALE. That is correct.
Mr. CURTIS. So long as they did not
use the money for some program they

ing about were in the original amend-

Mr. MONDALE. The Senator is cor-

has done as much as any other organiza-

would carry on, anyway.
rect.

The point I should like to make to the

ment which was unanimously supported
by the Governors of our country. These
day care standards are supported by the
American Academy of Pediatrics; by the
National PTA; by the American Associa-

tion of University Women; by the Na-

tional Council of Jewish Women, which

tion to try to study what is really going
on; by the National Association for the

who are in day care centers. Many of

them are in need of psychiatric and

psychological care and treatment.
We are talking here more about money
than anything else. We are not talking
about the real issue, as the Senator from

Minnesota has tried very valiantly to

point out. We are talking about children

and we are talking about people, and
what we can do to salvage the lives of

these young people, many of whom are

Senator from Nebraska is this: Thou- Education of Youig Children; by the let loose to run in the streets without
sands of children have been served in Black Child Development Institute; by any care at all. We call it supervisory
day care centers since the social services the National Child Day Care Association; care but, there is no cducational ccmprogram began some years ago. During
all this time—since 1968, at least—we
have had the same day care minimum
national standards that. I am proposing
we continue. In other words, what I am
proposing to do is not to change the law
but to keep the standards the way they
have been for the last 5 years, almost 6
years.

by the National Council of Churches; by

ponent, there is no development compo-

the AFL-CIO; by the UAW; by the nent, and there is very little, if anything,

Washington Research Project Action that they really get out of it at 011. In
Council; and by the National Associa- many instances—and I have seen this as
tion of Social Workers.
a result of my own personal research—.
Part of the problem hare is not just these children are far worse of! in some
what happens to welfare mothers. There
are thousands and thousands—indeed,
millions—of mothers who are now work-

of these day care centers than they
would be if they were not there In the
first instance.
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The Senator has pointed out that great
research has been done, and he has given
credit to the National Council of Jewish

Women who did quite an exhaustive
study an4 rendered a report. I shall not

read the entire report, but I do think
that parts of the report are very perti.'
nent.

Although all states, with the exception of
two (Idaho and Mississippi) require that day
care centers be licensed number of exclu..
slons and exemptions provide little protection

for the children receiving care. Some ten
states exclude from regulation centers oper.'

SENATE

onstrato that unless quality nnd standards of
day Care, especially care given to very young
children, is of the highest order, the chances

standards or leave It to the States. The
Federal Government has been writing
for serious real damage are too large to be standards since 1968, until a few weeks
ago, and we have the conditions deignored.
scrthed by the principal proponent of
In this debate, all we have heard from the amendment. It Is a bad situation, unthose who face this condition in our so- healthy, unsafe, and so on.
ciety of $1 trillion gross is that we are
The question is whether we are going
trying to cut corners on physical care far to vest authority in the Federal Govchildren who go to day care centers.
ernment or in the States. Who is It that
Mr. BROOKE. Mr. President, it seems licenses physicians? It is the State. Who
to me, further, that It is pennywise and Is it that licenses lawyers? It Is the State.
pound-foolish—that is an old cliche— If Senators do not think the States are
because what happens to the child is that tough on disciplipe, try starting to prac-

ated or regulated by another state or local he gets involved in crime. Then that
Goveenmental agency. About half the states
exclude centers operated by the public school

system; such centers usually come under

regulations of the State's Department of Ed.'
ucatlon. Centers operated by private or pa.
rochial schools are exempted from licensing

requirements in fifteen states. Nine states
exempt centers operated by religious organi..
zatlons. Facilities operating primarily as an
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child has to be dealt with later on in

tice in my State.

Who is It that licenses nurses? Who
sets the standard for their training? It
is the State. Who Is It that licenses
Nation, after having committed some teachers? It is the State. Who is It that
heinous crime, such as we read about day licenses realtors? It Is the State. Who is
after day.
it that licenses certified public accountthe criminal courts. The child generally
will end up either in some prison in the

So it seems to me that we are not ants? They do not have Federal licenses.

educational program, as a kindergarten or saving money. If saving money is our
nursery school are excluded from licensing inain purpose, It seems to me that we are

Who Is it that licenses barbers and archi-

regulation in sixteen states.
The foregoing provides the qiost forceful

defeating the purpose by not trying to

care necessary for beneficial child develop.'
ment.

all.

we learn that the situation is deplor-

tects? Who is it that licenses hospitals?
It is the State. Nowhere In the Federal
give the child some education and some government does one get a license to
argument for Federal standards if the chil.. training, rather than merely to let him run a hosiistal.
dren of this nation will receive the kind of go without any standards established at
We have had Federal standards, and
We all have sympathy with the chair.'
man and the ranking minority member
of the Committee on Finance. They have
a serious money problem and we recognize they have a serious money problem.
But it always seems that we are looking
to cut back on programs . that are so
vitally needed as this program and con.'
tend they cost too much money. Does the
Senator from Minnesott have any idea
as to what kind of money we are talking
about, because that seems to be the main

objection that has been raised by the

opposition to the Senator's amendment.
I do not think anyone denies it would be
good to have national standards for day
care centers.
Mr. MONDALE. This is a report prepared by the Library of Congress which
states:

This research was a most exhaustive
study and indicates that there are just
not enough standards; and that where
there are standards, they are not being

lived up to.
Mr. PACKWOOD. Mr. President, will
the Senator yield?
Mr. MONDALE. I yield.
Mr. PACKWOOD. When I knew that
this issue was coming up again I referred

to a telegram received from the Direc-

able. What do we have to gain by perpetuating them?

I happen to believe that the State
officials in my State can and will do
greater justice to the children of all ages

than will a clumsy, far-removed, Impersonal, blundering bureaucracy In
Washington,

It is not a question of money; it Is a
question of where the authority should

rest,
tor of the Children's Services Division in
I do not believe that there are any day
Oregon, Don Miller, and also contacted care
centers in my State that are filthy
the Division to ask his opinion as to and unhealthy
and dangerous, and If any
whether the amendment, requiring ad-

The Senator from New York (Mr.
in the last debate, and I

has any evidence of any such,
herence to the Federal day care stand.' Senator
he would present it.
ards, would adversely affect Oregon. He I wish
Mr. HANSEN. Mr. President, will the
indicated that it would not; that he pre- Senator
yield?
ferred that the amendment to the bill be
Mr.
MONDALE.
I would first like to
adopted, to guarantee that these stand.' respond to the comments
of the Senator
ards would be met.
Nebraska.
But he also said that Oregon feels so from
I think that the Federal Government
strongly about the importance of these does
a proper concern about the
day care standards that Oregon intended healthhave
of these children. It is Federal
to comply even if it were not written in policy which,
by and large, Is encouragthe law as a Federal requirement.
ing and sometimes bring mothers at work
Mr. President, Oregon has had serious under Federal welfare laws. It Is social
budget problems, like many other States, services money which is going to these
but even this being the case, my State programs. The Federal Government
felt that the Federal day care standards drafts people. The Federal Government
were realistic enough, and necessary pays most of the welfare costs. The Fedenough, to require compliance on a vol.' eral Government pays for penal costs.
untary basis. Now it seems to me that The Federal Government pays for a
my own State of Oregon, even though whole range of costs when people are
but a single State, provides ample evi- damaged.
dence that we are not here talking about
Everything that we have read, everyunrealistic, exhorbitant costs. We are thing
we have seen, everything that the
simply talking about providing safe, experts
this field say indicates that
healthful, properly supervised care for when weinfall
beneath the standards rechildren needing that care.
quired as a minimum, and which have
Mr. MONDALE. I thank the Senator been required since 1968, we risk the
from Oregon. I think his statement re.' chance of damage to these children.
flects the experience of one serious adexample, the Child Welfare League
ministrator in one State. It shows that ofFor
America, which I think most people
the standards are reasonable and prac- recognize
as one of the most responsible,tical for the children involved.
balanced associations of experts in the
Mr. CURTIS. Mr. President, what we field, said this:

I believe and agree as a result of what we
have read In conference that the experience
abroad and especially studies at home dem-

the Federal Government shall write the dren which safeguards them and allows

According to the Office of Child Development, Department of Nealth, Education and
Welfare, the national average cost for
providing day care under the existing
standards-.-.-—

Those are the ones we seek to maintain; we are not opposing anything new.
is approximately $1,600 a year for pre-school

children and $400 a year for children o
school age.

My friend from Louisiana keeps saying
$2,400, $3,000. It is not true. These are
maximum expenditures and many times

the volunteers are able to reduce the
cost. Those involved in this field the
longest are unanimous in favor of the

minimum standards. The committee decided to eliminate all standards and let
any community do as it chooses, no mat..
ter how much it damaged the children.
Mr. CURTIS. Mr. President, will the
Senator yield?
Mr. MONDALE. I shall yield In just
a moment.
BUCKLEY) said

agree:

are seeking to impose Is what we have had
Some care—that is, any care—which ha
for several years. The prime issue is not, not protective of children is not better than
in my opinion, whether it is fair that no care. If we cannot provide care for chil-
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far, nor dam he have to look ct many

them to grow and develop soundly, then looked at day care centers arid reported
those children should not be In day cars on hundreds of- day centers in which we
but be with their own parents and under would riot want a dog to be, let alone
full4ime supervision in the home.
children,
Now we are told: "Pcrge about these
would find it very ironic, in the midst
of this wealthy and powerful society, standards. Let them do what they want,

homes without observing conditions that
anyone would say could be made better
It stress those words "could be made better." Why do we not make them better?
• Why have we not Imposed thc same sort
that we decided to save money at the We will save some money by doing that." of regulations upon nursing homes that
Mr. BROOItE. Mr. President, if the we are talking about here?
emotional and physical expense of
It sat in on some hearings that folyoungsters and infants who are unable Senator will yield, It am going to con
elude, but let me first say that history lowed In the wake of the tragic fire ire
to protect themselves.
I yield first to the Senator from ik/itas has come full circle now. it see that the Ohio when a 'number ci? people were
sachusette. X will then yield to the Sen Senator from New York (Mr. ISucuouw) burned to death. itt tore our hearts out,
has come on the floor, lEt seems to me we as it did everyone who read In detail or
at,or from Wyoming,

Mr. BROOE. Mr. President, just on have some of the same parties who who heard about the tragedies in tEnet
the point of my colleague from lebraska, entered into this debate a year ago, in fire.
Some of the proposals that were made
'arid then t will be very glad to yield to eluding the Senator from New York (Mr
the Senator from Wyoming, at first fidicnLev) and the 'Senator from Wyo to try to obviate a recurrence of that fire

blush the arguments that the States li using (Mr. HANSeN), to whom It am going in a nursing home in Ohio were that
cerise doctors and lawyers and account to yield the floor shortly. Certainly the
ants and nurses might seem persuasive, author of this amendment (Mr. Monbut we are not talking here about li mix) and the distinguished Chairman
censing of professional groups or any and it had this debate a year ago.
thing of that kind at all. We do not sub
All It can say, in conclusion, is if that
sidize la*yers In this country. We do not argument was valid in i, it Is even
subsidize doctors In this country, We do mere valid in lg'?3, and It think all ci? the
not give Federal money to many of the reports, all of the research that has been
dIerent groups that are, quite properly, done, will bear that cut,
licensed by the individual States.
It commend the distinguished Senator
We are talking about Federal money from Minnesota and my distinguished
whldh Is being spent for day care centers colleague from New York, who are pro
to day care in various States which have ponents of this amendment, and it hope
no standards and which are taking care that the Senate In its wisdom will accept

nursing homes should not be built more

than one story high, that there should
be two exits from every room, one into
an inner area where the people ate and
congregated, and another into an outside backyard so that In the case ci? fire
each person, if he were ambulatory,
could go out the back door.
Mr. President, that sounds like a pretty

good idea. However, It was not put into
effect for very simple reason. Itt? we
were to Impose standards of that nature
on nursing homes, we would automati-

cally exclude from the services those
facilities which provide for, It suspect,
more than O percent of all people who

of young children under the most de it.
plorable conditions known.

Mr. MONDALE. It thank the Senator,
Itn jest a moment It am going to yield now have to use them.
FamUycare or self ..care goal: To strength to the Senator from Wydusing, but first
It have talked with the distinguished
an family life and to achieve and maintain let me say It is interesting that while senior Senator from Itowa (Mr. Huesres)
maximum personal independence, seif-de' we hear the argument of States' rights, about this matter, end It have tnlImd
termination, and security in the home, in we have not heard it from the Governors with others. It know that the Senator
eluding, for children, the achievement of
maximum potential for eventual independ who represent the States When my from itowa has told me that from perant living, and to prevent or remedy neglect, amendment was put In for social services, sonal experience as Governor of the

What is the purpose stated? Xt says:

It had the unanimous support of all the State of Itowa-.and from my personal
Governors, and they asked for these pro experience as Governor, it know that it is
Its that rhetoric, or is that a meaning visions arid the continuance of these day not hard to -impose standards on these
fuji, purposeful goal which we of the care center standards.
facilities, whether one Is talking about
Y.S. Congress have established? That is
It yield now to the Senator from
day care centers or whether he Is talking
what we are talking about here.
Wyoming,
about nursing homes, or whatever,
I did not raise the question of money.
Mr. HANSEN. It thank my dlstin
We can impose standards, and we will
That question was raised by the oppo guished
colleague from Minnesota for achieve something. We will raise the
merits of the proposal. They were the ones his courtesy.
standards. However, in the process we
who said money was the main issue. That
President, let me say at the out may very well exclude most of the perIs why I tried to address, and did address, setMr.
none of us disagrees at all with sons we are trying to serve,
the question to the distinguished Sen the that
desire on the part of the sponsors of
So, despite what has been said about
ator from Minnesota about money.
If It is not money, if it is Just a ques this amendment with respect to the ob- money, the problem does return to monabuse, or exploitation of children.

that they hope to achieve, It certion 0f States rights versus Federal jectives
tainly do not. I know that the distin-

ey. And the reason we had imposed a

rights, how can we, by any means of guished floor manager of the bill does billion limitation on social services that
imagination, try to say at this time that not, nor does the ranking minority mem- are to be provided by Federal dollars at
of all the Federal money we are putting ber of the Finance Committee disagree. this time is that we saw a proliferation
of services provided by the State which,
into this program, we should not estab
We - are not really talking about by State definition, were Includable
lish standards by which these day care
whether or not we can agree upon objec- within the broad category of social servcenters should be run and operate?
Mr. MONDALE. It thank the Senator. tives. It think we do agree, It certainly ices. Arid as a consequence, with the
I think that is a very valid point. It tried, recognize, as does everyone who has single exception of my Stats of Wyoparticularly when It stated the purposes, studied the problem at all, that children ming, every one of the other 4l States
to show that one of the four purposes is are important. Their welfare Is im- displayed a sharp escalation of the excontained in the bill, because one of the portant. Why, precisely, do mothers penditure of Federal dollars on the basis
key elements of the-whole social services work? They work in order that they can of the expansion -of social services,
It would hope that we could be realistic
program is to strengthen family life arid do a better job in taking care of their
-

-

provide the full range of developmental children than they would otherwise have'
support for children who are being served an opportunity to achieve,
I mu a member of the Special Comthrough the use of these funds. And
now there is being proposed a fullscale mittee on Aging, and much of what has
retreat on minimum standards which been said this afternoon has been said,
have been In existence since l68—not in a broad-brush fashion, about nursing
reducing the standards; eliminating homes. There are those who say we need
them entirely—at a time when we have far more stringent regulations imposed
all kinds of sordid reports we have seen on nursing homes In this country.
by the hundreds, and we have the report
Itt is not hard to document a good case
of women who actually went In end because one does not have to travel very

and that we could realize what the facts
are.
It

have talked with people who are

knowledgeable about the HEW laws In

this respect. And they recognize that
mothers today have at least two alternatives if they want to work and they
have children who are eligible for day
care center treatment. They may either
take advantage of those facilities or they

will see that their children are taken

November 28, 1973

CONGRESSIONAL RECORD

SENATE

S 21343

people In America who live in poorer I would be the last to recommend that It
conditions than they now live because be adopted on a large scale, However
they cannot be as productive as they where day care is deemed neessary, it
However, we come back to this proposi- otherwise would be simply because we ought to be of high quality for the sake
tion. Why do mothers do this? They do have priced day care centers out of the of the children involved. This was a
major point of contention In the last
it because they want to be able to help market.
Mr. President, I thank the Senator Congress during the debates on the child
their children live better. We all feel this
care section of H.R, 1 and of the comway. I think that the distinguished chair- from Minnesota for yielding.
Mr. MONDALE. Mr. President, I thank prehensive child development bill. The
man of the Finance Committee is not
suggesting at all that we give every child the Senator from Wyoming. The main latter proposal, and I supported the Prespoint of difference I have with the Sen- ident's veto, The bill represented In my
a free Cadillac.'

care of by another mother in the neighborhood who is not actually running a
day care center.

However, I would have to say that I
read in the paper today that General
Motors has about three-fourths of a
million cars on hand now, the biggest
Inventory of new cars that it has ever
had at this time of the year.
Jobs are in short supply. There will

ator Is the apparent assumption that opinion a classic case of Congress promwe can serve many people with sub- ising to provide that which the Federal

watching television this morning, he
probably saw that one of the main truck

grow and develop soundly, then these children should not be in day care but be with

be more people unemployed. If one was

standard day care centers, no matter how
poor the conditions are,

I would repeat what the Child Welfare
League said:
If we cannot provide care for children
which safeguards theth and allows them to

Government could not possibly deliver.
Also, as I pointed out at the time, the
mere fact that it seemed to be imposing

the whole concept of day care on an

undiscriminating basis could change
public attitudes as to whether or not It
would be truly suitable for a particular

As the Senator from Minnesota
own parents and under full-time su- child.
has pointed out, experience has proven
lines in northern California shut their their
pervision in the home.
doors because there was not enough fuel.

He also probably saw that one of the
major airlines furloughed thousands of

Let us ask whether States are in here

urging the elimination of these day care
centers. The answer is that they are not,
Anyone that has a job wants to keep We are not hearing from them. We heard
that job, I would hope that we would not from the director of the State of Oregon.
people.

that the natural mother is fhe best possible institution for the care of a child.

On many points In last year's bill, I

was in sharp disagreement with its spon-

sors, But on one point, there was complete concurrence, that being the damtake action on the floor of the Senate We know that the Governors unarii- age arising from the "warehousing" of
that would make It impossible for those mously supported the bill I introduced children. The evidence on this point, Mr.
mothers who did want to work to con- earlier which contains a continuation ed President, is both substantial and unitinue working because we had raised the

the day care standards that we have had

Federal standards imposed on each of since 1968. That is all we are asking for
the 50 States with respect to day care here.
The organizations which most closely
centers so as to make it impossible for
represent the parents and the children
them to work.
We can all be sympatheic, and indeed In day care, and the'labor unions and
we all are sympathetic. We want to do organizations which represent them, are
whatever we can for people so that they almost unanimous in support of the excan live better. However, let us not get tension of the day care standards as reso carried away in our enthusiasm for quired in the pending amendment.
a particular type of service that we price
Mr. BUCKLEY. Mr. President, will the
it so high as to make fewer Federal dol- Senator yield?
lars available for other members of soMr. MONDALE. Mr. President, I shall
ciety, and that is exactly what we could yield In a moment to the Senator from
New York (Mr. ]3ucsLzY). Before doing
do.
There Is just so much money. We are so, I would like to express my appreciatalking about $2.5 billion. And if we tion to him for the special study he made
punch the bag in one place, it will come on the damaging effects of institutionout at another place. And if we pull the alized care of children which is of a subbag in here, it will collapse on the other standard nature. It is not a delightful
side. I wish that there were more money.

form in its findings; namely, that day'
care for the very young—chiefly those 3
years of age and under—is psychologically unwise and should be resorted to

only under exigent circumstances. In
order to minimize such risks, It is neces-

sary to maintain a low adult/child ratio.
This, of course, Involves considerable ex-

pense, a fact which proponents of last
year's measure acknowledged, even while
Insisting that somehow the money would
be found to pay for it. On a number of occasions, It pointed out to the proponents

of the comprehensive bill that their attempt to expand the eligibility base and
to insist at the same time that the care

be of a high quality would, given the Imminent budgetary crisis, lead precisely to

the very "warehousing" that their pro-

posal was ostensibly designed to prevent.
picture, the physical and mental damage And just such a consequence, I fear, will

If we had all the money in the world, that can occur to infants and children also result if the Federal Inter-Agency
we could do things that we cannot do when they are placed away from their Day Care Standards are diluted or elimiparents and their families in day care nated as a condition for the receipt of
now.
We will fInd as the winter progresses centers, hospitals, and foster home care federal funds for day care.
it is for these reasons that I have In
that jobs will be more at a premium than situations which are substandard,
they are now. I would hope, Mr. Presi-

The Senator from New York has com-

the past urged that Government ought to

dent, that we do not take action that piled an enormous amount of tmdeni- concentrate its necessarily limited day
will result in making opportunities for able data which warn us of the severity care resources upon high quality care
employment fewer in the future than of the damage that follows when we fall for those for whom extrafamillal care Is

to properly care for these children when, a real necessity, and that I now urge the
under certain circumstances, day care is Senate to restore high quality day care
standards to H.R. 3153. By accepting our
as I am certain, indeed, that It intends required.
I am pleased to yield to the Senator amendment.
to—to improve on all of those services
Mr. CURTIS. Mr. President, will the
and to make every program better. How- from New York.
Senator yield?
ever, we cannot achieve that objective
Mr. BUCKLEY. I thank the Senator distinguished
Mr. BUCKLEY. I am glad to yield,
by imposing Federal standards that are from Minnesota for his very kind re1k/iCr. CURTIS. Is the Senator aware
not realistic. And when only two of the marks. I believe this is the third time
50 States now comply with the Federal that the Minnesota-New York axis has that the standards which would be imstandards we are talking about, it seems mobilized itself on common ground, and posed by the pending amendment have
pretty ill-advised to me to say that I believe this is ground where our gen- been in the regulations for several years?
they are now.
I hope that this country will be able—..

Mr. BUCKLEY. I am aware of that.
be different, unite in a common concern
Mr. CURTIS. What is the problem
for the actual potential impact of a Fed- that makes it difficult, impossible, or Imeral program on those who are supposed probable that the State of New York
to be aided by it,
could and would adequately license, poIt will mean that there will be more
Frankly, It have never been and am not lice, and supervise day care centers If
mothers who have to forego the oppor-. now an enthusiast for day care as a gen- the responsibility were upon the State?
tunity of working. There will be more eral palliative for certain social Ills, and
1k/iCr. BUCKLEY. I believe thatIn many

whether the States want it or not or

whether any of them are now complying
with it or not, we will demand that they
do this.
We can do that. However, when we do,

eral points of view, although they may
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In writing of the following: (a) that the
mother.'infant relationship is the cornsr.
stone of healthy development for the vast

The PRESIDING OFFICKR (Mr.
In many areas, the State of
New York would undoubtedly exercise HArHAWAY). Without objection, it is so
appropriate judgment; but quite frankly ordered.
(See exhibIt 1.)
there are groups and communities within
Mr. BUCKLEY. Mr. President, let me
New York who still have not caught up
with the growing body of evidence as to quote one or two samplings from the
the danger to the young if we do not commentary by Dr. Dale Meers, child
have the very expensive adultchild pschoanalyst at Children's Hospital in
Washington, D.C., on the necessity to
ratio,
Instances,

majority of children; (b) that group day care
is primarily a remedial or emergency device
whose value extends mainly to children who
are developmentally disadvantaged, handi.'
capped, abused, neglected, or are otherwise

receiving harmful care; and (c) that sepa.'
ration from the mother or mother figure on
systematic basis, or for long periods of
I share with the Senator from Ne consider child care facilities not as a atime,
combined with placement in a group
braska his general confidence in the place to deposit a child but in the care facility,
can cause psychological harm
context
of
remedial
Institutions
for
very
abilitie of the States to look after them
to the child, and especially to those under
selves, but here we are talking about a particular children who, for some reason three years of age."
Mr. BUCKLEY. Mr. President, the purpoea
program utilizing Federal funds that can or other, could not otherwise be cared
do positive damage. This is why I am for In an appropriate manner. Dr. Meers of my amendment is not dissimilar to the
of those who sell medicines, who
standing here today. I feel that we may quoted extensively from various liter- purpose
alert the patient to certain possible harmful
become an Instrumentality of harming ature. Let me quote one paragraph:
effects of the medicine, I am very much
On the basis of the information available side
children.
concerned that the potential for harm
It is not a question of wasting money; regarding different types of child-rearing young children under the day care programs
and their known outcomes, as well
it is not a question of mismanagement; practices
tar in this bill far outweighs the
our present day knowledge of the basIc provided
it is not a question of being sloppy. But as
good contained in other parts of the bill now
needs
of
the
human
infant
to
develop
norbefore
us.
While there is unquestionably a
I know from my own experience and the mally and ideally, I cannot but serIously
lobbying that I have received in this area question (for the age group I have been need for remedial services for 'development.'
disadvantaged" or neglected children, no
that there are groups that are unin referring to) the advisability of moving to ally
demonstration baa bean made for
forpied. IC do know that the standards the establishment of day care centers In the convincing
type of broad-reaching programs here
are being tightened at the Federal level. grand scale that this country Is now plan- the
authorized.
IC do know that there Is a growing aware.' ning. I fear that widespread and unthought.'
A fundamental objection to the overall
ful
use
of
such
facilities
In
this
country,
for
ness of the validity of the concerns
tone and intent of this bill Is what I would
infants
In
the
age
range
between
birth
and
those like Dr. Dale Mears, who has docu.' two and a half years of age, could someday call the overselling of the concepts of child
mented whet happens to these children. result In the United States xness-produclng development and day care. In the first place,
I say it is preferable to have no Fed.' large numbers of children with serious emo.' the assumption is conveyed that tao Gov.'

erei day care program than to have one tional problems and psychopathology. Fur.' erument and Its agents know how to provide
and stimulating development" of
In which we are not assured-.-because we therefore, we may mass-produce large aum- "healthful
As Dr, Ernest Van Den Haag, psyare responsible for how this money Is hers of low achievement, low I,Q, youngsters, children.
and sociologist at New York Uniexpended.'.'.'that we have the essential babies whose brains are understimulated and choanalyst
versity, recently observed In congressional
mismanaged,
whgse
emotional
development
safeguards that we know are necessary. has been Interfered with by inappropriate testimony:
Mr. CORTCCS, I call my distinguished
"If the government has such knowledge it
fuiend's attention to the fact that we rely day care center's practices.
is a well kept secret of which the scientific
Here Is another quotation, again from community Is quite unaware. . . The asupon the States to license their doctors,
sumption that social science has as yet proto license their nurses, and to license Dr. Meers:
their hospitals. I also agree with him
The most consequential and controversial duced a tested theory of child rearing is
.

fantasy. Only a few variables have been
that the primary concern is what hap.' question of early day care is that of potential sheer
detected. And they suggest that family care

danger and damage to the very children for
pens to children.
1lICy feeling is that the children are in whom the centers are designed. .. . The sigcausal variable appears to be the
better hands under the jurisdiction of nificant
of human relationships
the State of New York than under a depersonalization
that are vital to the child's healthy maturabureaucratic government at the Federal tion. . Depersonalization can readily take
level if responsibility was placed there. place in institutions, . , . It Is a chronic
That is the reason for my opposition to potentiality In group care of children.
the amendment.
Mr. President, there are other sam111Cr. ]3UCCI1CLBY. Mr. President, I be.'
and I do call the Senate's atten-.
lieve there is a distinction between hay.' plings,
to them as to the opinions expressed
tog the States conduct an activity if.' tion
All I can say Is that the literature
nanced by the Federal Government In therein.
of
the
past
has served only to cor
accordance with certain guidelines and roborate theyear
having the Federal Government admin.' on that day. extensive evidence I quoted
Ister the entire program. I agree, subject
• Thus I urge my colleagues th vote in
to the appropriate guidelines, that
would rather see New York State handle favor of the Mondale amendment if we
the problems; but, again, we get back are to have Federal funds going for child
to the point here where we are dealing care purposes. If we do not adopt this
with something special. We are not deal.' amendment, then we must assume the
tog with the question of waste, or of the individual responsibility for setting time
selection of priorities, or other questions bombs around the country—time bombs
which are utilized as an excuse for sub.' that can harm our children for the restituting Federal administration for mainder of their lives.
.

should be encouraged, not replaced."

The simple fact is that the state of the

art of child, development is as yet primitIve.
Mr. Jule Sugarman, former Director of the
OMce of Child Development underscored thio
fact in testimony before Congress In December of 1969 when he said:
"As we enter the 1970's we are still esri-

.

ously deficient In (a) our understanding of
how children develop, (b) the causes and
nature of the deficits found among disadvantaged children, (c) the techniques for

appraising the state of development and

(d) the design and delivery of programs and
curriculum to prevent or overcome developmental deficits."
He went on to say:

IC

EXHIBIT 1
State administration. But I see an au.'
AMENDMENT No. 1247
thorization having a significant sum of
money that can be utilized to harm chit.'
Mr. BUCKLEY. Mr. President, I Call up
then unless we, here today, take full amendment No. 1247 and ask that it be
consideration of 'the medical facts now stated.
The PRESIDING Orascza (Mr. RrBxcorF), The
available to us and act accordingly.
will be stated.
Mr. President, I ,would not want tc amendment
The assistant legislative clerk read as folread from the remarks IC made on June lows:
20, 1972, at the time I introduced the
page 74, line 15, Insert a new section
amendment to upgrade and tighten (2)"On
as follows and renumber succeeding Sec.'
standards on day care, but I would ask tions:
unanimous consent that my remarks on
"(2) rn the case of parents who request full

that date be printed in the RecoRD at the day child care services made available under
this Act, the Secretary shall Inform them
conclusion of my remarks.

-

"Early childhood programs are being cre.'
atecl and operated on an Inadequate base of
knowledge. There Is general agreement that
the early years have great importance in the
growth and development of the child. There
Is also general agreement that high propor.'
tioná of children from economically disadvantaged families begin to show develop.'
mental deficits very early in life."

But, he added—and I wish to emphasize

this very strongly, Mr. President:

"There is far less agreement on what constitutes effective intervention to Improve the
opportunities for development of such children."

I am informed that Mr. Sugarman is a

supporter of the pending legislation, as in.'
deed he was of last year's bill. But if what
he said in December of 1969 is true—and I
believe it is—I cannot for the life of me see
how he can be so bold in his support of the
current bill. Has there been some dramatic
breakthrough in the art or scIence of child
development since December of 1959? Mm
some hitherto undiscovered body of knowl.'

Nob8r 28,
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socially deprived, neglected, or handicapped

should be avoided, 1 possible, for children
believe it has, and know of no one who claims in order to circumvent development decline. under the age of 3,
it has. While some progress has been made, He further stated
The Federal Government's interagency day'
"In failing to designate that day care is re care requirements state that:
the description of the state of the art offered
by Mr. Sugarman in December 196 holds medial i its intent, the legislation infers
"Day care. centers should not accept chiltrue today. As Dr. gigier indicated in testi.. that intact families cad securely use such dren under three years of age unless the
mony in 1971, and if It is true, Congress facilities; and , , . since day care is only re- care available approximates the mothering In
edge

such a far medial at best, it bypasses the basic prob- the family home. Centers usually do not
lem of prevention,"
reaching program as that proposed today.
attempt to stimulate family living."
The potential lu'rm in day care involves
The Child Welfare League of America
There is, in short, much disagreement in

would be premature to enact

the field of child development today. At the y now fairly well established fact that
present, the educational approach to child the early childhood years, especially 0 to 3,
development seems to be most popular. In.. and to a lesser extent 3 to 6 are crucial to a
deed S. 3617 reflects this preoccupation with child's later emotional and intellectual deeducationsl preschool programs. Yet there velopment. The quality of parental care and
is widespread criticism by respected child the experience, or lack thereof, during these
specialiate of the current emphasis on eca years significantly affect how well a child will
demio training for 'ioung children. It is eventually develop physically, mentally, and
argued that attempts at programed cognitive emotionally.
In connection with this finding it was
stimulation can destroy the creative and
developmental value of play and, by pressure
for performance, virtually make our children
old and gray before their tim,.
In addition, attempts to increase, the cog-

recommends that a family day care home

or some other variation of family' environment be used if a mother is unable to
care for her children. The league also advises

that for children over the age of 3, careful

consideration ought to be given to each

child's needs and condition in determining
whether or not he should be placed in center. In general, the domestic atmosphere and
personal scale of care in a decent family day

learned through years of experience and re- care home i preferred as safer and more
search that many children who were raised appropriate than care in a center.

in institutions, who spent long periods of
The reason for this caution and concern
their early years away from their mothers about center care or, indeed, any, form of
nitive level of children outside of the home and a normal family environment, were sig- group care, Is that group day care exposes
have usually been relatively ineffective, or nificantly retarded in their development and children to many of the same conditions and
else the successes have been of short dura- suffered from psychological disturbances of hazards which are found in. full-time chiltion, On the other hand, efforts to increase varying degrees of severity. The primary dren's institutions. The hazard of the "mathe parents' knowledge of good child-rearing cause of these problems was determined to be terial deprivation" syndrome exists in nearly
techniques, such as the Homestart program, "maternal deprivation," that is, the absence all centers, due to the lack of trained staff,
have been markedly successfully in their re- or the inadequacy of '(1) a relationship to a high child to staff ratios, and the necessuiting effects upon the development and mother figure who need not be the real sarily lesser concern and interest felt by th
well-being of the children, while at a much mother, (2) the continuous loving care of staff toward the children, as opposed to the
lower cost than preschool programs like such a person, as well as (3) the lack f colicern of the children's parents or relaproper emotional snd sensory stimulation as tives. In an article In 1970 Margaret Mead
Eeadstart.
-

My purpose in mentioning these disagree'

ments is only to point out that a ]Federai

program of child development.wili necessarily

a result, of such absedce or inadequacy.
noted that—
John Bowiby, a distinguished British doc"Paid, well trained nurses who are trusttor, reviewed the extensive research on the worthy, intelligent and have the character

tend to impose one approach to child devel- effects of many child specialists i his fa- appropriate for the continuous care of an
opment on perhaps millions of children—and mous monograph "Maternal Care and Mental infant are almost nonexistent today. And no
it' could turn out to be the wrong' approach. Health" (1961). He concluded from the evi- Stats-supported child care center can afford

The field of child development and preschool education is not a value-free, objective science. It is a :leld of controversy in,-

voiving diverse value judgments about a
variety of sensitive issues, from permissiveness versus discipline to the teaching of
belief in God or sex education. It is an area
in' which Congress would be well advised
to tread cautiously.

The fact is that group day cars has been
oversold. It has been made to appear to be
a safe, indeed desirable, form of child rearing and education for virtually all children.
8. 2001 is intended to make day care centess eventually available to all children,
from birth to 14. The distinguished Senator.
from Minnesota (Mr. IV1onosn) even stated
last year, "I hope that we can come up with
a national, pre-schooi developmental program. . , ." While 8. 3617 is not as explicit
in this regard, nonetheless, th siirit remains

dence that—.

enough well trained, nurturing personn
"It Is plain that, when deprived of maThe Child Welfare League of America, in a
ternal care, the child's development is al- 1962 policy statement, observed that "re-

most always retarded—physically, intellec- search and clinical experience have given evitually, and socially—and that symptoms of dence that group care of preschool children
physical and mental illness may appear. Such may result in emotional and intellectual
evidence is disquieting, but skeptics may damage." The multiple and intermittent
question whether the retardation is perma- mothering that is—lnfequent care given by
nent and whether the symptoms of illness several different - people—and lack ,of suf
may not easily be overcome. The retrospec- ficient personnel in day care centers results
tive and follow-up studies make it clear that in a situation where a young child cannot

such optimism is not always justified and form the vital, continuous and close relathat some children are gravely damaged for tionship with one particular adult. Furtherlife. This is a somber conclusion which must more, the - child almost never receives sufnow be regarded as established."
ficient stimulation, especially verbal, necesIn the succeeding years a great deal of re- sary for his cognitive and other developmen-

search and investigation into these issues tal needs. Indeed, the common absence of
has shed valuable light on the processes of socially stimulating conditions in exchanges
child development 'and the circumstances and with adults, for example, probably accounts
effects of "maternal deprivation." Nearly all for the backwardness in speech often found
studies have tended to confirm Bowlby's In children in day care centers.
basic hypotheses, with several qualifications.

the same and both its wording and provisions Maternal deprivation can mean the absence
enable and encourage future expansion on

PEXVXLEGE OF THE FLOOXS'

Mr. President, at this time I ask unana "mother figure," which need not be
a universal basis. But such an optimistic of
real' mother; maternal deprivation also imous consent that a member of my, staff,
view of the potential of day care, even the the
Mr. Michael Uhimann, be granted the prividevelopmental kind, is erroneous on at least refers to the absence of the emotional rela
legs of the floor for the duration of the day,

two counts. First, child specialists have ac-

tionship and sensory involvement which the

and development of young children. Second,
as Dale Mssrs, child psychoanalyst at Children's Hospital here in Washington, and an
authority on international day care recent..
ly pointed out, the notion that day care of..
fers some general educational advantage is

question of a large increase in the number sonnel, but, more fundamentally, from the
of day care centers which this bill encour- depersonalizing nature of institutional child
cars. Psychoanalyst Meere, whom I earlier
ages?
First, we must realize that day care centers' quoted, points out in a recent article on day
are institutions and offer institutional care. care that:
"The most consequential and controversial
Second, the essential factor of institutional
care is not the nature of the facilities, but question of early day care is that of potential
rather the Institutionalization of human re- danger and damage to the very children for

The Pzsxxw OFFXCEE. Without objection,
figure uniquely provides; the effects
cumulated strong eviden indicating that mother
institutional care are not always as severe It is so 'ordered.
the institutional environment of day cars of
Mr. BUcHLET. Mr. President, this situation
or irreversibie as he had thought.
centers, even the better ones, can actual..
Now, how do these findings relate to the arises not only from lack of sufficient perly be harmful to the psychological well-being

in error:
"I do not understand where this idea originated—"
He said—

latlonships—the Impersonal, the necessarily whom the centers are designed. . . . The sigformal and homogeneous nattire of the care. nificant casual variable appears to be the
Third, the time an infant spends in a center depersonalization of human relationships

"Though I once shared it as a prejudice. represents' most of 'his formative, waking that are vital to the child's healthy matura. Depersonalization can readily take
hours. Thus; the quality of the center experi- tion,.
ence Is critical and can have a great effect on place in institutions. . . It is a chronic
initiates its educational efforts a year later a child's development.
potentiality in group care of children."
than we do In our public schools."
In a cautionary article, "Psychiatry and
Because, in nine cases out of 10, care in S
Mr. Meers explained that developmental center is much the same as that in a full- Day Care Centers" in the care of children
day care has potential value as a remediai time institution, there is widespread agree- in day care centers, published by, the World
measure for those children who have been ment among child specialists that center care Health Organization in 1964, Dr. S. Lebovici,
The U.S.S.R. does not try to use day care as
an educational vehicle, indeed, that country

.

.

,
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But this very statement is an admission

the noted French child psychiatrist, remarks
that some day care centers which pride them-

the conflict between the mother's contribution and social demands in regard to' the
child's needs.)"
In addition to the psychological problems

progress in certain areas of development may

associated with day care centers, there is the

superficial observer. But, he says:
"It is easy, perhaps, in such cases to loss

work incentive program comments, in its ly written an impressive paper on the de-

selves on maintaining quiet and order and
cleanliness, and which point proudly to rapid

create an excellent first impression on the

eight of the fact that the children are dull

and ap$hetic, respond passively to the demands of their educators and demand too
much of themselves. This may have serious
effects upon personality formation."

A study of emotionai deprivation in a

nursery by M. 'David apd G. Appel in 1962
found much evidence of depersonalleation:
"The routine of day-nursery as a rule protects the nurse against establishing any link

with the children by obliging her to pass

quickly from one to the other. Accomplishing her tàeks conscientiously and skillfully,
able to obtain a smile hers and a look there,
the question of real contact tvith the chil-

dren.does not arise, and ehe feels no need of

it. in the tasks she performs. This attitude
prevents any attachment but also any feeling of aversion to a child—which is painful—
and it also avoids any painful separation. at
the end.

"It

easy to see from this that the
nursery routine "is useful to the nursing
is

ste.ff, and why they oppose change—even ap-

parently simple and obviouely hecessary
change. Such change in fact exposes the
nurse to a. frustrating experience, either because she cannot give sufficient time to her
favorite child—from whom, moreover, she
must eventually separate—or because she
finds herself faced with indifference or hostility which makes her feel guilty and risks
giving her misgivings about her capacity for
motherhood."
Meers points out that the greatest poten
tial for harm to children exists—
"In the early years since babies will adapt
to anything. The price of accommodation to
noise, confusion and different types of handling in day care centers is that babies re-

treat involuntarily Into passivity. They respond by apathy, they stop crying and retreat within themselves. For example, I've

seen one nursery in Budapest where hungry
infants under the age of sIx months were almost totally silent. They appear to abandon
their genetic potential for crying and activity
(as expressions, of distress) as they retreat
into passivity. If some measuree of pain and

dtress were the only question, that is if
bablas would outgrow the consequences, it

might be alright But the evidence is anything but clear that this is so. 'The price of

adaptation may be a severe psychiatric disability, and it seems probable that even physiological damage may ensue, as in our fail-

ure to thrive children. In East Germany,

question of the social effects of group care,
As the Auerbach Corporation's report on the
section on child care—
"Health and education authorities are continually discussing the merits of all-day care,

becauee children growIng up In groups are
different from children who do not grow up
in groups. Young children who spend most
of their time with a group of other children

(and 'day care' covers most of a young

child's waking hours) learn to function in a
group environment; they do not necessarily

that the center experience causes retardation

in most children and significant behavior

disorders in at least some children.
Dr. Humberto Nagera, director of the child
psychoanalytic study program at Childrene
Hospital, University of Michi.gan, has recentvelopmental and psychiatric problems of day
care centers entitled "Day Care Centers: Red

Light; Green Light, or Amber Light?" in it
he ipeaks of th "violence that is introduced
into the developmental patterns of the young
baby and toddler, by a day care situation. He
concludes that—
"On the basis of the information available

regarding different types of child-rearing

practices and their known outcomes, as well
as our present day knowledge of the basic

function equally well without the group.
There is a possibility that 'day care' and needs of the human infant to develop norother full-time group facIlities for children mally and ideally, I cannot but seriously
may develop too conforming a group of chil- question (for the age group K have been
dren—children who are more comfortable In referring to) the advisability of moving to
the group setting and who will find it difficult to function alone."
Mrs. Mary Rowe, a noted child care economic consultant, commented in congressional testimony on the loss of Individuality
amongst children in Soviet day care centers:

the establishment of day care centers in th,e

grand scale that this country is now planning. I fear that widespread and unthoughtful use of such facilities in this country, for
infants in the age range between birth and

two and a half years of age, could someday
"In the Soviet Union I have seen groups result in the United States mass-producing
where women were taking care of 15 or 30 large numbers of children with serious emoemail children, ages 3, 4, and S. Those chil- tional problems and psychopathology. Furdren are decorous, well-behaved, they move
in circles, in groups. The child who steps out

thermore, we may mass-produce large numbers of low achievement, low I.Q. youngsters,

around a tree, as a child will, is quietly and
gently called back to the circle. The circle

mismanaged, whose emotional development

of the circle to pick up a leaf or to run babies whose brains are understimulated and
moves together to eat, moves together to the
bathroom."
Meers notes that in Rueeia and the Eastern European countries, where day care and
preschool centers have long been provided

has been interfered with by inappropriate

day care center's practices."
We in the United States must ask oureelvea

whether or not we are willing to give unqualified endorsement and support to a program,
such as is authorised in this pending legis-

by the government for preschool children, lation which could have these kinds of adthere is growing concern over the effects of verse effects on significant numbers of our
such care on the children. Recent research children:
has led to a reevaluation of the desirability
As Meers warns:
of these programs. In Cxechoalovakia, for example, the Government no longer allows in-

fants under 3 to be placed in centers, and
child researchers are reviewing their desira-

"I think that the dangers of a compre-

hensive day care program for children under

three years of age are so problematic that
it's like asking Congress to approve a new

bility for the 3- to S-year-olds. In other drug for the market that will relieve headcountries .child specialists would like to cut

aches, though we already suspect that his
drug may have a carcinogenic aide effect.
necessitated by a postwar shortage of man- There are so many real and significant dan-.
down on day care programs, which were once
power.

Dr. Sally Provence of the Yale Child Study
Center poses some important questions concerning group care in her book, "The Care of
Infants in Groups"

gers we know of in Institutional type care
(and institutional care is not confined to
four walls, but refers to inetitutionalisatlon
of human relationships) that this proposal
entails a potential and very real danger. To

"Will there be significant differences in establish day care centers across the coun-

the personality structure of children reared
in groups by persons pot their own parents
compared with children reared in families?
Will children reared largely in group settings
be able as adults to form families and care

try without having empirical, psychiatric assessments over time, is an undue and foolhearty risk. Why should we expose large percentages of our children to such risk when
there are potentials for severe psychiatric

figures inevitably involved, influence such

lined above many in fact be present in exist-—

Czechoslovakia, and Hungary, it looked to
me, as a clinical observer, that one could
visibly discern, by age five, which children
had been placed in day care centers sInce
bIrth, since two or four years of age. That is,
the older they were when they went in, the
more alert and responsive they were. Conversely, the earlier they went In, the more
paasive, retiring end perhaps retarded.'"
Dr. Lebovici explains that even temporary
separation of the child from the mother may
result in frustrational pathology:
"In the opinion of many authors, frustrational pathology includes certain mental dieorders in the fielde of psychopathy, delin-

for their own children? How does a long danger?"
period of group care, with the many parent
It can be argued that the dangers out-

numbers of Its members are reared from infancy in group care settings?"

the following reasons:
First. There is as yet insufficient knowledge

field of sudden complete separation but also

"The environment of a well organised day
care center does not merkedly retenf the
child's psychomotor development or, in the
majority of children, cause behavior disorders or particular difiicuitiss other than
those found ip. children of the same age
brought up in their own homes."

paratively uninterested care by paid attendante will continue indefinitely.
The problem of the lack of knowledge in
the field of child development has been discussed earlier in an attempt to remedy these
defictts In understanding concerning proper
child development and child cars poilcias,

aspects of personality as the development of

ing day care centers, and that one of the
internalixed controls over behavior or the purposes of this legislation is to eliminate
capacity to love? What are its effects on in- them by providing quality, comprehensive
tellectual development and on creativity? day care and. development centers. This may
How will our eociety be influenced if large be pOssible, but I believe it is unlikely for

Can we as legislators authorise such a and an uncertainty both as to what causes
program as is here proposed without con- and how to prevent early developing psychocrete answers to these vital questions?
logical and emotional disorders;
Prof. B. Gornicki, Director of National
Second. Quailty standards of care, espeResearch at Poland's Mother and Child In- cially in terms of personnel will be very
quency and even echixophrdnie. In any case, stitute, in an article on day care centers ,hard to meet and maintain for a large scale
the study of fruetrational pathology should published by the World Health Organisation program; and
be extended to cover not only the limited in 1964, felt obliged to point out that—
Third. The problem of impersonal, comthe more subtle effects of temporary and

partial separations end especially of what has
been called emotional or sensory deprivation.

"This, as indicated above, may represent
ill-timed end delicate changes in .the mother-

ohild relationship (iand may throw light on
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staffing and training of day care personnel
should be elementary. The assumption is
aside from the issue, which I have discussed most questionable. The status of mothers,
evaluate the different kinds of approaches above, of the desirability of launching a full and their substitutes (whether babysitters
and their effects and costs. Training programs scale program of public child care as opposed or caregivers), is minimal In the hierarchy
are also being devised. Final results wlllbe- to family oriented approaches, there are good of U.S. social conventions. Since we lack the
gin to accumulate after 1973, when the ex- grounds for questioning whether. the reality emotlonal'nest of the kibbutzin or the ideoperiments are completed. The very important of such a program will correspond to its logical thrust of the Communist world, ii
appears singularly unlikely that U.S. recruitlongitudinal study which will describe the theory.
Mr. President, I submit that it will be ment of caregivers could be maintained at a
long range effects of the different approaches
nearly impossible to achieve and maintain level much beyond that of li'rance or East
Is to be completed in 1976.
If, rather than mounting the large scale the high quality care required to prevent Germany. One might expect that the prinday care program that will report from this damage to young children if the number of ciple of lesser employability would determine
The Department of Health Education and

Such proposals, idealistically conceived and

Welfare is currently Involved in a variety of
experimental child care programs designed to

intended, may sound good on paper. But,

bill, we instead expand a systematic program
of research and experimentation into various
approaches to center care and environment.
we may at least be able to identify the more
effective techniques for cushioning the impact of the potentially traumatic conditions
arising in day care centers, and perhaps develop more desirable alternatives.
In the absence of such concrete knowledge,
X ask you whether the implementation of a

day care facilities is swelled significantly by a

the caregiver's self-selection and that, In lieu

pose. The reasons for this are essentially
threefold: First, the high cost of care, second,
Inadequate knowledge, and third, lack of
trained and capable human resources. The
high cost per child for good care is related
in particular to the number of staff. The
large Increase in demand for staff which

givers would be considerable."

large increase in Federal funds for that pur-

would result from a major Government pro-

large-scale day care program, with its at' gram, would force up the costs of staffing
significantly. Gwen Morgan, day care contendant risks, should be permitted.
Realizing that day care centers are a sultant to the. State of Massachusetts, says
reality and, in some cases, a necessity for that—
"Many day-cars operators think they can
children who are deveiopmentally disadvantaged, handicapped, abtised, neglected, or pay the staff low wages, because most States
otherwise receiving harmful care, we must only require the director of a day care center
insure that centers have high standards, not to have full credentials in the field of early
only for facilities—which, given certain mm.

childhood development. But, as the industry
grows, there will be a lot of pressure for par..

isnums, are secondary in importance—but
especially for quality of staff and programs. ity with the teaching profession—look at
The Child Welfare League of America sets what happened in New York City."

She refers to a several-week-long strike by
forth the requirements for good developmentaily oriented centers in its standards for day day-care employees In the fall of 1969, out of
care service. Most important, of course, is which tile employees won a 25-percent pay

of hih pay or high status, mobility of care-

The mobility of staff is a serious matter
because it further reduces the possibility of
continuity of care and results In the breaking up of whatever close personal relationships the caregiver may have established with

some children. It is an aggravation of the

problem of "multiple mothering." Meers adds
that it is, a widespread problem in European

day-care center operations, as well as our
own.

Finally, Mr. President, we can expect to
see a wIdespread substitution of thece centers for the current arrangements of working
mothers, mothers taking advantage of this

subsidy to seek work, and a number of

mothers who find it easier to let the government rear their children than to accept and
fulfill this responsibility themselves—which,

by the way, seems to be a perfect induce-

ment to parental neglect. As Muriel Hats, director of New York City's day care program
observed in 1970:

the number of staff and their training and increase in 1970, followed by a 13-percent
attitudes. The CWLA recommends, when hike in 1971.
Even more important than costs is the
there is no superior alternative available,
that infants be cared for in groups of not lack of the necessary knowledge. As discussed
more than four, with one adult per two earlier, specialists are uncertain as to how a
children, and that they receive "individual- child develops and as to what specifically
ized, consistent, and continuous care from should be done to promote a child's optimum
one person with whom the child can inter- development. They are even more In the dark
as to the prevention of childhood psycho..
act
But finding qualified and appropriate staff logical, emotIonal, and behavior disorders,
personnel is a difficult task. Staff members We simply do not know enough at present to
are thus expected to understand the devel- give the right answers.
As regards to the problems of staffing, the
opmental processes and needs of children and
to be trained In the methods of transmitting number of trained personnel available to
the appropriate skills and assisting children staff future centers is woefully inadequate,
in discovering themselves and the world even for present needs. The Auerbach report
around them. They must be of a tempera- on the work incentive program found in 1970
ment which is w1llin and able to relate to that—
"As the situation now stands, the number
and give continuous and individualized care

"Every time we open a new center, especially in a new neighborhood, it just séema
to stimulate demand that much more."
Dr. Zigler, Director of the Office of Child
Development, recently made a revealing observation in regard to this problem:
"If nothing else, women's liberation will
see to it that we have day care. I know it is
coming, but I am apprehensivd. I am concerned that we may destroy family life."
Given the numbers of children potentially

mate the concern and attention of a good, 'ment, or whatever name it is given), who
have also had a few years experience and
average mother.
Good care, then, necessarily costs a lot of could therefore qualify as head teachers and
money; the operating cost of good develop- directors, is too small to meet the present
mental care is usually considered to run need, much less any expansion in the number
about $2,600—$3,000 per child, with staff en.. of facilities. . . . The major barrier is still

ly be. the very Important high staff/child
ratio requirements. Indeed, because of complaints from States and localities that the
high staff/child ratio requirements of the
existing Federal interagency day care etand'
ards are too expensive and Inhibit this expansion of facilities, the Department of HEW
is currently circulating a proposed revision

involved under the proposed Federal program

and the lack of qualified personnel avail-

able, not to mention facilities, it seems that

the quality of care given to children will
necessarily have to suffer. Standards will

have to be waived or lowered in order to accommodate the crush of children created by

the availability of relatively free, Govern-

to each of their charges.
Good care in short, should try to approxi-

of graduates from early childhood education ment subsidized and approved day care fa(child development nursery school manage.. cilities. The first thing to go will undoubted-

penses accounting for approximately 75 per-

lack of training of staff."
Currently there are very few colleges or
universities offering undergraduate or graduate degrees of this nature.
Dr. Humberto Nagera, director of the chlid
psychoanalytic study program at the University of Michigan, Ann Arbor, was reported

cent of the total. But to meet the desirable
staff/child ratios, the costs of care in a center may be as much as $4,000 per child, not
including any construction costs.
Before Congress passes a major program,
it must consider whether the goals of the
legislation can be achieved in fact, end
whether there is reasonable hope that they
will be achieved. Let us consider 5. 3617 in

in a recent interview in the Detroit News
as feeling that there are no more than 300

people in America knowledgeable and quali..
fled enough to be directors of developmental
this regard.
care centers. Yet estimates of the number
The effect of the legislation before Con.. day
new facilities to be set up under recently
grese would be the establishment of feder- of
proposed
legislation run as high as dO,000.
ally supported and regulated child care and
His view brings to mind again the statedevelopment facilities across the Nation. Its ment
of Margaret lvleade that the type of
supporters claim that it will not only meet persons
needed to make a good day-care canthe existing need for such facilities, but also ter are "almost
nonexistent today."
provide the desired high quality, develop..
The shortage of good staff is perhaps th
mental care. The original legislation, which
-

was vetoed, was intended to establish cen- major concern, for it is at the crux of good
ters for millions of children, eventually mak- care as Dr. Lebovicl noted in regard to the
ing them available to all children through Paris system.
Mr. Meers has some pertinent eommente
age 14, regardless of whether or not their
mothers work, but for the time being this regarding personnel problems:
"We sometimes assume that recruitmead,
aspect has been toned down.

of standards which lowers staff requirements.
In the Soviet Union, Meers found that—

"The vast extension of the programs appears to have made recruiting demands that
do not permit the quaiity of staff aelection
aspired to by planners."
The Soviet experience has great relevance

to our own situation. If we greatly expand
day care facilities, as is proposed, not only
may we have to make do with less staff then

is required for good care, but we will be
forced to hire people who are both inadequately trained and who lack the warmth

and the concern so necessary for the successful development of children. In fact, we run

the serious risk not only of putting tie

children of working mothers and others into
depersonalized and potentially hazardous institutional settinge, but also of putting them

into the hands of people who may be less

capable of and less interested in giving them
good care than many of those who now look
after them,
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Mr. President, I want to say that I had
marvelous cooperation with the sponsors of
the bill, the Senator from Wisconsin and the

Il/fr.
1245.

not ask for the yeas and nays on this amend.'

The assistant legislative clerk proceeded
to read the amendment.
Mr. Bucsa,zy. Mr.. President, It ask unani.'

November 8,
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President, my next amendment is No,

Mr. President, I believe that the con.'
cern of the States and State officials for
The PEESXDXNG Orrxcm, The amendment children, for their health and safety, for
Senator from Minnesota. I agreed I would will be stated.
their education and their nurture, is
ment but rather that I would submit it for

a voice vote, which It am prepared to do at
mous consent that further reading of the
this time.
Mr. t8ucnaxr. Mr. President, the first amendment be dispensed with. The sponsors
amendment is an amendment which is not and I have agreed to- certain modifications
printed, which I send to the desk. This which I ask be incorporated in amendment
amendment would make clear that nothing No. 1245; namely, on line 3, strike out the
in this act shall be construed to authorize word "three" and insert the word "two": on

the creation or maintenance of child ad.' line 8, strike out the word "three" and in.'
vocacy programs unless specifically author.' sert the word "two"; on page 2, line 2, insert
the word "suitable" after the word "other";
toed by statute.
The Pzesmxsso Ore'xcza. The amendment on line 5, strike out the word "three" and
insert the word "two"; and on line 8, page
will be stated.
2, insert "tO the extent possible" after the
The amendment was read as follows:

"On page 76, line 11, before "Repeal" insert word "receive".
The PaEsxoxNo Orpxczs. Without objection,
the following additional paragraph (c):
"(C) Nothing in this Act shall be construed it is so ordered.
The amendment, as modified, is as follows:
to authorize the creation or maintenance of
"Mr. J3UCnLEY, for himself, and Mr. T6wm
Child Advocacy programs, nor shall any funds
approprited under the authority of this Act proposes an amendment:
"On page 59, line 3, after the date "1988.",
be used for the creation or maintenance of
Child Advocacy programs unless specifically insert the following: "Provided, however,
That in the case of group care facilities, the
authorized by statute."
Mr. )Sucns.xv. Mr. President, I believe that ratio of caregivers to children under two.
not be more than one to two, such care
the amendment is selfexplanatory. It have shall
to be provided for in groups of not more
no further remarks to make on it.
Mr. President, my second amendn'sent is a than four."
"On page 75, line 8, after the word
substitute for my amendment No. 1248, "served—",
insert the following and renum.'
which I send to the desk.
the succeeding paragraphs:
The Pzxsxoxuo Orrxcea. The amendment bel/
"(1) Children under the age of two shall
will be stated.
not be placed in group care facilitIes unless
The amendment was read as follows:
it. is deemed necessary and unless other suit.'
"On page 3, between lines 9 and 10 insert able alternatives are unavailable. In any case
the following new subsection:
where group care is provided for such chil.'
"(c) Congress finds that the family is the then, the ratio of caregivers to children un.'
cornerstone of healthy physical and psycho.' der the age of two shall not be more than
-

greater than that of the Federal Gov.'
rnrnent.
That is true for many reasons. The
State is closer to the parents, The State

is closer to the children in the schools
and the other problems.
Now, so long as we have Federal reg.'

ulation, the objective of the States will
be to do no more than is necessary to
comply, in order to keep the money from
being shut of!.

I do not think that the great State

of Massachusetts or the great State of
New York, or my own State, or any other

State, will be part of a program of run.'

ring substandard child health

care

centers.

Mr. MONDALE. If the Senator will

yield for a moment, he mentioned earlier

that, in his judgment, he would prefer
this amendment to be laid over to vote on

tomorrow. If that is the Senator's inten.'
tion, then I should like to ask the leader.'
ship whether, perhaps, we could agree on
a time agreement to vote tomorrow. That
is the reason why II interrupt the Senator

at this point.
Mr. CURTIS. Very well.
Mr. MONDALE. Because It should like
to make some other plans. Perhaps the

Sergeant at Arms could ask Senators

Evan or Loxo to come into the Chamber,
Mr. CUIRTIS. I think' it would be help.'
logical development for children, that the one to two, such care to be provided for in
value of daycere services extends primarily. groups of not more than four. Such care ful so that we would know what time we
to economically disadvantaged children, with must approximate the mothering in the are expected to come in tomorrow. From
special emphasis upon those children who family home. Each child must receive to the all appearances, the completion of this
have special developmental needs or other extent possible individualized, consistent, bill will take quite a little time. There are
hardships, and to other children for whom and continuous care from one person with a number of provisions adopted by the
suitable care is not otherwise available, and whom the child can intereact."
Finance Committee that many of us be.'
that day.'care services outside the child's own
Mr. RUCKLEY. Mr. President, the next lieve should have further attention, and
home must be designed to supplement and amendment which I send to the desk is tech.' there might very well be major amend.'
support, and never to replace, the parent.' nical in nature.
ments offered. It will do no particular
child relationship. This Act is not intended
The PRE5XDXNO OTIFXCES. The amendment harm to let this particular amendment go
or designed to provide a framework for the will be stated.
over,
universal application of outside4he.'home
The amendment was read as follows:
care to children in general."

"On page 6, line 12, after "homes" and be.'

Mr. Jvrrs. Mr. President, would the Sena fore the period (.), insert the following: ",'
tor yield?
including family day care homes,"
Mr. ltuccLEv. I yield.
Mr. ]8UCnLEY. Mr. President, again the
Mr. JAvrrs. It believe the clerk read "phys.' purpose of the amendment is clear. It is to
fological" and I, think the amendment states make plain that it includes not only the
cpsychologicai.
child's own home, but any other home where
Mr. ]8ucaxy. That is correct. I thank the the child can receive suitable environment

Mr. President, in .the absence of the
presence of the distinguished chairman
of the committee in the Chamber at this
time, It suggest the absence of a quorum,
The PRESIDING OFFICER. The clerk

will call the roll.
The second assistant legislative clerk

Senator.

and care.

proceeded to call the roll.

Mr. President, the amendment is self.'ex.'
planatory. The purpose is to focue the re.'

Mr. President, those are the lot. Again It
want to express my very great appreciation
for the cooperation and help which It have
received from the sponsors.

unanimous consent that the order for the
quorum call be rescinded.

sources under the bill to those who are
mostly in need. The resources are limited

and It am sure that all concerned want them
to go t those who cannot get suitable care.
Mr. President, the next amendment I call
up is amendment No. 1246.

Mr. MONDALE. Mr. Presidents It ask
for the yeas and nays.
There was not a su.fficient second.

Mr. CU)R,TIS. Mr. President, it would
be my hope that we would not vote on
this amendment tonight. It is imprinted
"The Senator from New York (Mr. Bucs.' end It am sure that most Senators have
e.x) for himself and the Senator from Texas riot had the opportunity to examine it.
Mr. Towxa) propose an amendment as fol
This proposal was considered by the
The PmsxexNo Oe'rxcEa. The amendment
will be stated.
The amendment was read as follows:

Mr. MONDALE. Mr. President, II ask
The PRESIDING OFFICER. Without

objection, it is so ordered.

Mr. MONDALE. Mr. President, I ask

unanimous consent that the vote on the

pending amendment take placd at l
noon tomorrow.

il/Ar. JAVITS. Before that request is
acted on, may It ask the Senator to in.'

elude in the request the fact that a
quorum call may be called for before a
vote?

Committee on Finance and rejected. . Mr. MONDALE. It ask unanimous con.'
feel very strongly that it is not a ques.' sent that the vote occur following tim
insert the following at the end of the line: tion of being for good and adequate, calling of a quorum.
"operated or funded by the Federal Oov properly run, child care centers, or be.'
WAr. JAVIITS. I do not think it is nec.'
lows:
"On page 68, lIne 14, strike the period and

srnment."
Mr. t3ucnazy. Mr. President, this is purely

tog against them. It is a question of essary to mandate it, but just to have it

where the responsibility should rest,
clear,
a technical amendment. The amendment
Mr. MONDALE. I would be glad to
The .am4ndment before us would per.'
would make sure that where the Federal
Government is authorized to coordinate 15 petuate the regulation that has prevailed modify my request accordingly, It make
programs in the childcars field, we are talk.' for the psist several years. Without that the unanimous consent request.
lug about programs operated or funded by amendment, the responsibility shifts to
The PRESIDING OFFICER. Without
the Federal Gove'nment.
the States,
objection, it is so ordered.
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'The standards are already applicable
The American Parents Committee, Inc.,
Mr. MONDALE. Mr. President, I ask
for the yeas and nays on the amendment. to a number of other federally funded headed by George J. Hscht, a recognized
day care programs, including programs leader In matters affecting children,
The yeas and nays were ordered.
Mr. JAVITS. Mr. President, I am under the Manpower Development and stated in Its February 1, 1973, "Leglslapleased to join Senator MosruAau, Sena- Training Act and the Elementary and
tor BUCKLEY, Senator RsxcoFr. Senator Secondary Education Act.
CaANSTON, Senator HOLLINGS, Senator
PACKWOOD, and Senator Si'ArFoRD in this

amendment to HR. 3153, the "Social
Security Amendments of 1973."

The purpose of our amendment Is to
Insure that child care programs to be

Generally speaking, they were appllcable to social services programs prior to
the regulations.
Mr President it is not difficult
Imagine the "horror stories" that may
result if the States and localities are permitted to provide child care of any variety, without Federal standards, for the
stories already exist.
Already, in the case of child care programs not subject to Federal standards,
there have been some very horrendous'
situations; for example, as indicated in
a 1972 report entitled "Windows on Day

tive Goals on Behalf of Children":

The general principle that A]PC will work

for is: all care provided children, whether

supported totally or in part by Federal funds,
shall meet the 1968 requirements, rogardlese
of the place where such care is given or the
auspices under which such care is given.

A wide variety of organizations concerneci about children and families—Including the American Academy of Pedlititle of the Social Security Act meet
atrics, the Child Welfare ' League of
existing minimum established Federal
America, the National PTA, the UAW,
standards.
the American Association of University
As Senators know, under the cornWomen, the National Council of Jewish
m.lttee bill, the States and localities
Women, the National Association for the
would henceforth be given considerable
Education, of Young Children, the Black
flexibility in formulating and conducting
child care and other social services pro- Care" by Mary Dublin Keyserling, a Child Development Institute, and the Nagrams in such matters as eligibility, report based on findings of the National tional Child Day Care Assoclatlonare
duration of programs and other basic Council of Jewish Women, the following supporting this amendment.
Mr. President, it will undoubtedly be
description, from a case study was set
elements.
argued by some that to have these reWe believe, however, that the area of forth:
This is an abominable center. It was quirements will force "astronomical"
comprehensive child care programs—
crowded. In charge were several un- costs In child qpre.
affecting as it does our greatest re- very
That argument has been made repeatsource—is one in which an exception trained high school girls. No adults present,
conducted under the new social services

decent toys. Rat holes clearly visible. To edly In previous considerations of this
should be made and the flexibility o No
keep discipline, the children were not
States and localities should be subject allowed to talk. This mass custodial center very issue. But HEW estimates that these

to some Federal direction.
Under our amendment, the programs
would have to meet the existing Federal
"Interageicy day care standards" which
deal with such important matters In the
case of "out of the home" care as student-teacher ratios, parental Involvement, educational activities, and health
and nutritional standards; with respect
to "in home" care standards would have
to be consistent with national standard
setting organizations, such as the Child
Welfare League.

couldn't have been much worse.

solutely filthy . . . broken equipment
broken windows . . 2 children, aged 10 and
.

12, In charge. The kitchen was very dirty..,
Very poor basement dark room. All ages
together. Rigid control and discipline. Rundown equipment. This Is a sad case of Inhumane, dehumanizing of kid8 by an owner
who makes plenty of money.

full day care—hardly extravagant.

But what If it doss raise costs? Can
there be anyone here that would want
the standards to be otherwise? As my
colleague Senator Baooms said so force
fully during the debate a little over a year

agoonH.R,:

What are we talking about? W are not

The risk of repeating these circum- talking about cars and airplanes, airfare, and
stances through the country in the ab- all those things that have been mentioned,
sence of standards Is increased by the We are talking about children, and we are

fact that social se'rvlces are to be under
severe cost regulations as a result of the
$2.5 billion ceiling generally applicable
and the $1.9 billion ceiling for this fiscal
year under the committee bill, compared
estimates nationwide of $4.5 billion
gate standards as to out of the home with
2 years ago.
care; with respect to "in home" care, justWe
cannot take the chance that States
the States would have considerable lee- may sacrifice
quantity for quality.
way.
Mr. President, In principle one would
Mr. President, these same interagency
standards were part of S. 2528, the social have thought that by now there would be
services amendments which I sponsored, complete bipartisan agreement on the
along with Senator MONDALE and 34 need for having quality child care.
President Nixon, In commenting on
others and with the support of the National Governors Conference—the Gov- child care provisions contained in his
Family Assistance Act In 1969, said:
ernors themselves.
The child care I propose is more than
The committee, while adopting the
This Administration Is committed
basic elements of that bill in its rewrite custodial.
a new emphasis on child development In
of the social services law, chose not to to
the
first
five
years of life. The day care that
take that element.
would be part of this plan would be of a
But Congress has already on numerous quality that will help In the development of
occasions adopted them as a matter of the child and provide for Its health and
legislative intent.
safety, and would break the poverty cycle
These standrrds, which were promul- for the new generation.
gated originally in 1968, were actually
The White House Conference on Chilplaced -in the .law just last September dren,
conducted in December 1970 and
when they were made applicable to the 'attended
by experts from all sections of
Head Start program although the Eco- the United
voted that child care
nomic Opportunity Act Amendments of was the No.States,
1
priorIty
for children, urged
1972, which became law on September high standards for the
programs, and
19, 1972.
then stated:
Previously, on June 21, 1972, these
The question is not whether America
standards were adopted by the Senate "should"
have day care, but rather whether
as a part of S. 3617, the "Comprehensive the day care which we do have, and wili have,
Headstart, Child Development, and will be good—good for the child, good? for
The committee bill essentially leaves
this matter completely up to the States;
the HEW regulations, which this new
authority would replace, merely provide
generally for the Secretary to promul-

Family Services Act."

standards cost approximately '$400 per

This center should be closed. It was ab- year for after school care and $1,500 for

the family, and good for the nation.

talking about children in the most formative
years of their lives, the preschool years.

Even those who would put things

purely In cost effective terms would agree

that, over the long run, It is the best Investment that can be made,
Mr. President, It might be noted that
In some cases the standards might operate as a minimum as well as a maximum,

thus preventing a "gold plated" approach running to the other extreme

were no standards applicable at all as
under the committee bill; certainly in the
field of education there have been some
horrendous examples of excessealh phys-

ical plants occasioned by such leeway,
Moreover, It is important that we keep
these programs consistent with one another and as I mentioned all of the present programs are now subject to these
very same standards,
Mr. President, the question of comprehensive child development has been debated back and forth in this body. Many

of us are still concerned that we con-

tinue to establish a comprehensive child

care program. But the sad fact of the
matter right now is that continuing
what we have now without standards
could perpetuate the kind of damage to
children that the greatest opponents oI
comprehensive
fear.

child care

legislation

I believe it Is fair to say that this concern is what has prompted my colleague,

Senator Bucirasy, to take such a con-
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the poor of this Nation, the aged, the
blind, the disabled; and we have not

of this $2.5 billion for day care, if they

deal for the people of this country. But
here is where we reach a parting of the
ways with some of our colleagues who
have been more liberal on the day care

it necessary to reduce the number of

We have seen those on the Committee
on Labor and Public Welfare, on which
tives, it is certainly time for decis1onmakerS the Senator from Minnesota serves, as
to examIne extant social policies and prac well as others with clearly good intentices important to families so that we might tions,, propose day care programs far be-

table on State child care staffing require-

one extreme, thoughtless and uneconomical,
and at the other, Involve the government as

might be a few changes but not many.

structive role In this effort joining with
us, as he has before.
Dr. Edward Zigler, former head of the
Oce of Child Development, a selfless
public servant concerned with children,
and now at Yale, sized up the situation
well In an appearance before Senator
MoNDALE'S subcommittee on Monday,
September 24, 1973, in stating:

been niggardly In recommending a great

The point of this story is that, while this

a coconspirator In the abuse of children,

Mr. President, the situation requiring

this amendment arises, in my judgment,

because of our deep interest in the fu
ture of the child as a person and as a

working citizen, and a very strong effort
to avoid the concept of custodial care or

a kind of storing bodies of small chll
dren. I wish to identify myself with that
point of view,

I hope very much that, by maintaln

Ing these standards, our government will

really strike a blow in the way of not
abusing children by the fact that cir
cuinstances require the type of care
which is dealt with in the social security
amendments.
Mr. LONG. Mr. President, X regret that
I find myself in a difference of opinion
with my good friend, the distinguished
and very able senior Senator from NUnnesota (Mr. MowoALa). He has worked
very diligently on this bill and has made
an excellent contribution in the Nation's
interest. I applaud his position on every-

children for whom day care can be made
available because the standards imposed
In this amendment will be far beyond the

issue than those of us on the Finance ability of the. States to provide it.
For example, I hold in my hand a
Committee.

may not be the time for large new initia

at least correct those policies which are, at

adopt these standards, this can only

mean In State after State they will find

yond the ability of this Nation to flnance, in the opinion of the President,

ments, which has been prepared by the
staff of the Committee on Finance This
table shows the standards by State law
for day care centers as effect In 1971.

This is not too far out of datethere

in the opinion of the Bureau of the With regard to the number of adults
Budget, and in the opinion of the exeeu
tive branch generally. We have seen at

that would be required for children ages
3 to 4, for example, the Mondale amend
least one measure of that sort, which ment would require about twice as many
would have cost many billions of dollars, adults as State Lws now require. State
go to the White House, be vetoed, and be laws would generally require one adult
sent back to us by the President, without for every 10 children in day carecentcrs,
our power to override the veto.
while the Mondale amendment would
We have seen very ambitious programs require one adult for every five children.
of that sort proposed which cost many The amendment would require a doubillions of dollars, only to see them fail. bling of staff, just to discuss one item.
The approach of the Committee on FiUnder the Federal standards, educanance in the matter is that we recognize tional opportunities must be provided
improvements of day care centers could every child under the supervision and
cost $10 billion a year. We do not see that direction of a staff member trained or
we lave the availability of that much experienced in child growth and developmoney for that purpose when we coni- ment.
pare It to all the other great needs of the
What that requirement would mean

country. The attitude has been that we
would try to provide as much additional
funds as we could find to go forward to
provide better day care for children.
That is about the same attitude we take
with regard to the poor. We are providing tens of billions of dollars to help the
poor and we would like to do more, but

as far as the States are concerned is
that they would have to have a person
In each of these day care centers that
would have a right to make the same
level of pay as schoolteachers In that
State, and that would mean that where
ordinarily they might be able to get by
with a woman who had all the creden-

thing except this item. He has been as much as we would like to do more, we tials of a very fine and thoughtful

statesmanlike, considerate, understanding, and right about everything except
this item.
Mr. President, for sometime we on the
Committee on Finance have had a dif'ferent attitude about the child care problem from those on the Committee on Labor and Public Welfare. It has always

been a tradition in the Committee on
Finance that when we think of recommending something, we think in terms
of what it will cost, and we usually think
In terms of where we will find the money

realize there is a limit on the ability of mother; they would now have to have
taxpayers to pay for it.
someone to meet the standards and pay
Against that background, let us look at scale of a schoolteacher to care for these
this amendment. We had a social services children.
program. We had regulations prQposèd
I understand that standard, Is the New

by the administration which the States York standard. As a matter of fact, Mr.
felt were difficult or impossible to com- Sugarman, who ias been mentioned in
ply with. So we turned the States loose this debate, told me he helped draft
to use their own judgment In using social these regulations and I assume, this is
services funds, and limiting them only more or less a New York standard. Pie
with regard to the amount of Federal finds that it costs more than $2,400 a
money the Government would pay for child to apply that standard in the State
these services.

to pay for It. Other committees do not
It was agreed by the Senator from
have the same burden, and it has some- Minnesota (Mr. MoNDALE) and others
times been amusing to me. I have sat on on the committee that the States should
the Committee on Foreign F,elations and have the right to decide what kinds of
voted on a foreign aid bill and have felt things they are going to do and should
that we had been so generous that we had have the freedom to do them quite difgiven our friends abroad everything ex- fererxtly from the way the Department
cept the statue on top of the Capitol of Health, Education end Welfare might
dome. Then I have seen Senators from recommend. But now, as an exception,
the same committee walk across the Cap- the Senator from Minnesota would like
itol Plaza to the Committee on Finance, to see Federal standards Imposed on
where that committee would be voting just one social service—day care.
on matters that involved benefits to variAnd what Federal standard do they
ous and sundry groups, and I have seen want to apply? They want to apply a
them proceed to be as tight as Dick's hat- standard which exists In name only, a
band and not vote for anything for any- standard with which States have been
body because it was going to cost money unable to comply with today and with
and they had the responsibility of ráis- which States will be unable to comply
ing the money.
in the future.
This was an innocuous bill sent to us
The amount of money for social sevfrom the House; of little moment, and it Ices will be limited. The amount of
has now been amended to increase the money for child care can only be a part

of New York.

According to this table only the States

of New York and Jhode Island meet
that standard of one adult per five chil
dren age 3 to 4.

We heard the discussion by the dlstin

guished Senator from Massachusetts

(Mr. Baooxz) with reference to children
running in the streets and getting into a
life of crime and developing bad habits.
That is what happens when children run
without any supervision or care and it Is
what happens when theyare not In day
care at all.

It would stand to reason that If this

additional burden is to be placed on the
States by being written into law and enforced on the States, rather than merely
being a regulation that Is not being observed,

this would mean that States

would be forced to reduce the number'
of children In day care centers because
'they are unable to hire the number of

cost by billions of dollars, a great deal of of the $2.5 billion we are making avail- attendants for the day care centers.
money. We on the Finance Committee able for social services,
This means the children would, indeed,
are anxious to do a great deal of good for
With whatever part the States may use be runnin In the streets and getting
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into bad habits, keeping bad company, we would have to get one-third more day
and being in a bad environment—just care workers. But the Senator wants us
to provide three times as many attendwhat nfl of us seek to avoid.
Why should we remove large num- ants in each day care center than the
bers of children from the day care cen- law in Louisiana provides for now, If he
tars by insisting on a standard that few, could enforce what he wants to write
into law.. What he is seeking here, as
If any, States can meet?
The Senator said he spoke to virtually far as the States are concerned, is so
everyone who had any credentials or impractical that they have not been able
background in the day care area. JE do not

to comply with it. So the matter has been

agree. I wish to quote, for example, from the subject of deliberate avoidance or
the committee report last year on HR. pretense that they do not know it is not
1. I wish to quote from the testimony of being complied with, because it is a reg-

Prof. Carl Bereiter, who has devoted his ulation with which the States are unable

career to the education of young chii- to comply.
The authority I have cited is not the
dren. In a paper presented at Johns

only one who feels the same way. Here
Is a quotation from Gwen Morgan, child
with day care Is that there is not enough of it care consultant for the State of Massaand the main reason there is not enough of chusetts, a very enlightened State of the
it Is that It coets too much. At the same time, Union, explaining exactly the same type
those who are professionally dedicated to advancing day care sesm to be pressing con- thing with regard to this problem.
I ask unanimous consent that that
tinually to make It more costly by setting certification requirements for day care work- statement, as well as explanatory maers and by insisting that day care should be terial, appear at this point in the REcoaD.
There being no objection, the material
educational and not Just high-quality institutionalized babysitting.
was ordered to be printed in the Recoao,
Hopkins he said:
It appears that tne main thing wrong

Producing a mea!urablo educational
effect in young children is far from easy;
it requires as serious a commitment to curriculum and teaching as does education In

older children. I cannot Imagine day care
centers on a mass basis carrying out educa-

as follows:

then it will prove in the long run a tactical

the various States.
- Perhaps some day the experts can agree on

what the perfect adult-child ratio is, but in
the meantime there should be room both
for experimentation and responsivesiess to
local needs and situations.

Mr. LONG. Here is a statement from

Dr. Edward Zigler, former Director of
the Office of Child Development of the
Department of Health, Education, and
Welfare, dealing with the question of
requiring that day care be educational.
I ask unanimous consent that it appear in the Recoao at' this point.
There being no objection, the statement was ordered to be printed in 'the
REcoaD, as follows:
Learning is an Inherent feature of being a

human being. The only meaningful ques-

tion, therefore, is not "Why do children

learn?" but, "Why Is it that some children
do not learn?" Approached in this way, the
problem is not one of getting Intelligence
Into nonlearnera but rather of determining
the conditions and attitudes that Interfere
with the natural process of learning. We
are all aware that children learned before
cognitive theorists told us how and before

eral Interagency Day Care Requirements define what "enough" Is In a very precise way:

with the formal educational process? The
answer, I think, Is that in his naturai state

experiences which we have come to associate

the child Is a much more autonomous learner than adherents of the pressure-cooker ap-

proach would believe. I am convinced the
child does most of his learning on hIs own
and often the way to maximixe it is simply
to let him alone. He accomplishes some of
the most significant learning In his every day

Interaction with his environment. Learning
for the child is, thus, a continuous process
and not one limited to the I ornlal Instruc-

tion and whlxbang remedial efforts that
problems of using this kind of arbitrary have recently captured our attention.

would make It reasonable to provide it to

sachusetts, has pointed out some of the

to justify day care on grounds that it will

standard. -She says:

make children do better in school any more
than one should have to Justify a hot lunch
program that way.
Mr. President, we could have sothe dis-

is required for lIcensing of programs within

We would all agree that there should be
enough people on the staff of a child care

blunder to keep insisting that day care must for 3 to 4 year-olds the ratio of children to
be educational. Sooner or later those who pay adults must bs no greater than 5 to 1, for 4 to
for it will begin demanding to see evidence 6 year-olds no greater then 7 to 1, and S to
that educational benefits are being produced, 14 year-olds no greater than 10 to 1. Presumably, Federal funds would be lost 11 these's
and the evidence will not come forth.
It would seem to me much wiser to seek ratios were exceeded.
Yet very few experts If called upon would
no more from day care than the. sort of high
quality custodial care that a child would rs- be willing to say that these ratios would be
csive In a well-run home, and to seek ways necessary in all situations. Gwen Morgan,
to achieve this level of care at a cost that Child Cars Consultant to the State of Mas-

all those who need it. One should not have

area—they presentiy vary a great deai In what

the invention of talking typewriters. Indeed,
children learned before schools of any sort
existed, How could this learning have been
possible without the forniai programing of

PaoBLEss OF WaITINO STAFF-CHILD RATIos Iss'ro
LAW

tional programs of the kind needed to pro center to take care of the children. The Fedduce measurable effect. 31 they cannot do so,
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'erraditional approaches have been to use

an arbitrary figure for the staff-child ratio
for an age peer group. This does not take into

Whatever the nature of cognitive development might be, such development has been
overemphasixed in our current society,
Mr. LONG. Mr. President, I ask unanimous consent to place In the REcoRD at

account a number of factors which would
affect the staff-child ratio upward or downagreement and differences of opinion ward in writing requirements. For example, this point a statement of the major feaneeded adult-child ratio is affected by tures of the Federal interagency day
about how much it would cost to com- the
(1) the fact that children era not necessarily care requirements.
ply with the Senator's standard.
going to be in groups all the same age; (2)
There being no objection, the stateIt appears to me that it would cost the time of day and type of activity; (3) the
$2,400 per child per year—as much sixe of the center. It is easier to do a good ment was ordered to be printed In the
money as the average welfare family of Job in a small center where everybody knows REcoao, as follows:
four may receive in the States of the each other well, with fewer staff than might MAJOR FEA'ruass Os Fxoeaos, Isrras-Aceescv
• Nation today.

But even if we take the word of the

Senator from Minnesota (Mr. MoNDALe)
that it would cost $1,600 a year to provide

the care, It is still, for just one child,

about $200 a year more .than the State
of Louisiana is able to provide for a fam..

ily of four. That is the standard that
would be imposed on Louisiana, and that

standard would cost more for a single
chiid than it would cost for a family of

four in the home. Louisiana simply could

not afford to put children in day care
centers with that standard. Nor could
many other States.

At the present time the law In Loulsiann requires, for children of ages 3 to
4, 1 attendant for every 14 children.
It might be suggested that perhaps we
should have a standard of 10 children
per day care worker. That would mean

be needed in a center of more then 100 chIldren; (4) the number of children in the program who have some special need; (6) the
type of program; for exampie, drop-in centers
may require more staff; (6) the involvement
of parents and the community.
"In addition to all of those variables which

•

Day CAaE REQUIREMeNTS

1. State and local licensing:

All facilities must be licensed under ap-

pllcabie State and local licensing laws; Federai regulations are in addition to State and
local requirements.
2. Staffing requirements:
might affect staff-child ratio, and more ima. Child care center:
Not more than 6 children age 3 to 4 per
portant than any of the others, Is the abiliadult;
not more than 7 children age 4 to 6
ties of the staff. The staff-child ratio needed
varies with the experience and skills of the per adult; not more than 10 children age 6
teacher. A skillful teacher can create an at- through 14 per adult.
b. Home child care:
mosphere in which the children themselves
Generally, not more than 6 chudren per
are encouraged to relate well to one another
and contribute to one another's growth. One adult.
3. Staff qualifications:
good teacher can create this kind of group
Must meet Stats rsquiremente all staff
with ten children, if the center is organixed
well. Superior teachers might even go be- must receive continuous in-service training yond this. Some programs will wish to use au in chud development; nonprofessional staff
-skilled teachers, and licensing requirements must be given career prcgression opportunities,
should not inhibit them from doing this."
4. Safety:
A look at the present State licensing reMeets State and local requlrement&
quirements should give soMe indication of
6, Health:
the lack of consensus that existe in this

CONGRESSIONAL RECORD

S 21352

General requirements of sanitation. and
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Parents must be provided opportunities to

Mr. LONG. Mr. President, I ask unanl
mous consent to place In the Rilcoso a
chart demonstrating that, with regard to
Educational opportunities must be pro
vided every child under the supervision and children, there must be a policy advisory the minimum staSing requirements of
direction of a staff member trained or ex committee (with at least 60 percent parents State laws, very few States in the Union
.

work with the child care program and to ob
their children in the facility; whenever
an agency provides child care for 40 or more

public health measures.
6. Education:

serve

perienced in child growth and development,

or parent representatives selected by the par

.

7. fiocial services:
ents in a democratic fsshion) which assist in
Provision must be made for social services the development of child care programs, par
under the supervision of a staff member ticipate in the selection of program directors

trained or experienced in the field.
8. Parent involvement:

and staff, and are otherwise involved in the
administration of child care programs,

have been able to comply with those
standards.

There being no objection, the chart
was ordered to be printed in the Racoso,
as follows:

CHILD CARE CENTERS:'MINIMUM STAFFING REQUIREMENTS, BY AGE OF CHILDREN, UNDER STATE LICENSING REGULATIONS

Mosimum number of children per staff member'
if age of children is-—

ueder2
Alebums
Alusks
Arizona
Arkansas
California

2103
25

55
5
10
4

(0)

Cetorado
Connecticut

Delausre
District of Columbia

.

5

'10
6
12

StoOl
10
10
15
10
12

(0)

'8

4
'55
t0 10

4

7

°15
10

15
10

5

10

10

10
10

10

4 to 5
20

School

Minimum
number of
adults on

5 to 6

age

premises

25

2

10

10

2

25

10
12
12
9

10
12
15
9

25
(4)

.15

2

12

2

20

20

25

10
10
18

10
10

(It)
15

1

Ohio

25
25

2

Okiahomu

20

20
25

1

Oregon

"10
0)
(0)

'10

15
15
10

10

10

10

Illinois
Indians

6
(4)

8

10

'410

25

(15)

C')
(0)

12
15
12
12
14
15

15
18

(I5)

10
12
12
10
14
10

25
20
25

15
14
18

(4)

(4)

10
10
10
10
10

10
12
10

15
10

15

15

Kentucky
Louisisns

.

6

"14

6
8
14

8
(4)

Maryland
Mussschusetts
Michigan

(0)
(4)
(0)
(0)

()
710

10

10

Missouri,._.__..___,_.

(6)
(0)

8

Maine__________.____..,

Minnesota .__.___.__,.
Mississippi l4________

(14)

Montana
Nebraska

20

20

ii

Nevada
52

12

II

Wi
1

2
2

New Hampshire.
New Jersey
New Mesico
New York
North Carolina 5
North Dakota

Peonsylvanie
Rhode Island
South Carolina
South Dakota
Tennessoe

16
15
14

"1

20
(4)

2

(4)

Vermont °
Virginia

15

15

2

Washington
West Virginia
Wisconsin
Wyoming

'2
32

20

(4)

'2

10

10

1

20

25

2
2

I Includes only psrsons providing child care; when there is a m,ture of ages, the ratia for the
yoangest'ohild is generully applicable,
Children under ageS mast be in separate facilities.
o When the numbor of chi!dron exceeds 10.
Not spofiod under licensing requirements.
o When the number of children exceeds 10, durieg poak hours of the day,
o Children under 2 geherally may eel b accepted.
° Ages 234 to 3. Children 210234 generally may not be accepted.
5, if children are under 1.
68, if children are undor 234.
'°6, if childron are under 134.
° 2, when there aro at least 10 childien of school age.
127, if children are under 134.
122 if possible.

iieimom
comber of

10

Florida
Georgia
Hawaii
Ideho
Iowa
ttensss

Musimum number of children per stuff member I
if age of childrgn is—

Tens
Utah

rinder2

2to3

3104

Olio5

5to6

(0)
(0)

15

25

10

15
7
10

20

(I2)

2

(0)
(0)

(Is)

(4)
(4)

(4)
(4)

10

15
5
12
5
10
8
10
(12)
(16)

(4)

55

68
3

1210

'°6

10-

(6)
(6)

15
5
15
10
15
12
10
8

.

(4

(4)

4

15
7

15
7

1.
10

25

30

12

12

20

20
20

5

10
15
15
10
10
0
12
15
15
15

4

8

(6)

10

2

6-8

6-8

6-6

3
(6)
(0)

10

'10

10
10
10
10

10
10
15
12
15

10

15
10
10

13
15

14

10
8
10
12
15

(14)

iS

20

8

s8

2S
12

7

10
(4)

8
10

(0)

promion

7

6

234

talto on

51°

10

8
(6)

.0

Schest

ii.

18

25

21

25

30
25

21

18

20

8-6

.

10
13

(4)

25
(4)

tO

10

10
18
16

10

20

(0)

20

75

16

06

Is Children ander 3 generally may not be accepted.

5 Licensing not required; standards relate to voluntary certification by State Dpsrtmenl of
Public Welfare. for Mississippi, ratios apply to number of children enrolled.
1 4, if children are under 134.

"2, if more than 6 children under age 3.
I08 if children ore under 134.
204, if infants in cribs.
21 2d adult must be available in cuse of emergency.
25 Under proposed regulations.
23 3, if children are under 1.
256, If children ore under 234.
25 When the number of childreo exceeds 9.

Searce: Based on material submitted to Office of Economic Opportunity.

I If full day; 20, if half day.

Mr. LONG.- Mr. President, I point out ator and those who agreed with his pothat the best thing that can be said for sition voted to strike fl-cm that bill the
the Senator's amendment is that at least Federal child care corporation because
in two categories the Senator would rely it did not contain these kinds of standupon State laws. With regard to State ards. So the result was nothing—not one
and local licensing, he would follow State red, copper cent being added for day
laws, and with regard to safety require- care. Instead of getting another $800 mu-'
ments, he would follow State laws. At lion for the benefit of little children, in

ing the money as they deemed advisable.

But In this area it Is very obvious that
the outside hand of the Federal Govern—

ment will reach In and dictate a standard that cannot be followed, and with
which the States have been unable to
comply. It Is, to me, an unfortunate thing

for those of us who favor day care, and
Et.R. 1, we got zero, which was a rather want to do as much as we can for it, to
All I em saying is that I would be unfortunate result for those of us who find ourselves repeatedly frustrated by

least to that extent we are in agreement.

happy to agree with the Senator if he wanted to move forward with the bet- the effort to Insist on something that
would merely say the States would have tering and improving of conditions for costs so much that it results ln.nothlng
to comply with State laws. But to set a children.
happening, and in the Senate being un-standard that, according to my best inI would submit that as to the amend— able to provide larger amounts of funds
formation, only two States are comply- ment that the Senator from Minnesota for the purpose, leaving to the States and
Ing with, if that many, is really more sponsored and that which he recom— to those who have the responsibility, the
than I think we have a right to expect. mended to the committee, saying that the power, the capability, and the freedom
Mr. President, what has been accom— States should be accorded the freedom to to do just as much as they can for as
pushed so far in the effort to reach the set their own social servlôes programs, many people as they are able to help with
millennium In one quick jump in the day and do as much as they could with the the amount of money we are able to make
care area has been utter frustration. amount of money available, with a mini-- available.
I hope very much that when this
Those who wanted a big new program mum of Federal interference of that
sent a bill to the President. It was vetoed. character, he was right when he sub-- amendment is voted on tomorrow, the
There were not enough votes to override mitted it, he was right when he urged Senate will not see fit to try to make an
the veto. We on the Finance Committee it, and he was right when he voted for exception In the day care area which it
It. The only point on which the Senator does not make in any of the other areas
was in error was the matter which ,X of social services; that it will not try to
know is closest to his heart, when he said Impose a Federal standard here. I hope
conditions of day care, adding to that that in everything except day care the so particularly in view of the fact that

proposed a Federal day care corporation
and to make $800 million available to do
as much as could be done under proper

what was already available, The Sen- State should have the privilege of spend— this is one area where the Federal stand—
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ard, which the States haye been unable
to comply with, would be one which the
states would not be able to coinply with
using the funds available at present for
that purposes.
I submit that, these impossible types

of standards have been passed by the
Senate om other occasions. Whenever
that happens, it results in suffering by
day care, because no other funds are
made available for the purpose.

I hope very much that the Senate will
see fit to be practical and prudent, and
will move as we have urged. We should
move toward a higher standard that we

SENATE

S 2133

$1 million each, In 1969, some 300 lnd1
viduals with Incomes of more than $2O0,

mittee, and ©ffer in Its stead a revision
of the minimum tax which would dis
allow deductIons for regular income
taxes paid before preferred Income Is
subject to be minimum tax. Whatever
the merits of the proposed elimination

000 paid no Federal income tax.
In an attempt to correct, to a limited
extent, this inequity Congress In 1969
established a minimum tax provldng for
of the deduction for State and local gaso- a flat 10-percent ta rate on income that
line taxes, this proposal was not subject had escaped entirely being subject to tax.
to any testimQny or hearings before the Congress enacted the rninimum tax on
Senate Finance Committee this year and tax preference Income because, regardwas proposed by the committee prin less of the individual merit of the procipally as a revenue producing measure vision which established such preferto pay for other proposed changes con' ences, we did not want them to be pyramided by wealthy Individuals to allow
tabied In RR. 3153.
The revenue eect of. these two amend- them to escape liability entirely.
It Is not at all inconsistent to take the
ments is almost identical. It Is estimated

can afford, rather than to impose a that the revision of the minimum tax position that while certain tax substandard which cannot be met and which
increase tax revenue by $580 million
can only be met with frustration on the will
part of those opposed, who realise it is whereas elimination of the State and
a practical problem, and that we can local gasoline tax deduction will Increase
only do as much as we can with the revenues by $589 million. While their
money we are able to extract from the revenue effects are the same, the consequences for the ordinary American
taxpayers for this purpose.
taxpayer are radically different. The
TAx
'ruE
minimum tax, even with the revisions
Mr. KENNEDY. Mr. President, at an we propose today, applies only to wealthy
appropriate time, I intend to call up, on individuals who have more than $30,000
behalf of Senator Nsx,sox and myself, a. in preferred income each year, regardless
tax reform amendment to lR. 3153, to of how much regular income they also
Improve the minimum tax in the Inter- have. The State and local gasoline tax
nal Revenue Code. The minimum tax was deduction, on the other hand, Is of benethe Imaginative measure adopted by fit to low-Income Americans. The gasoCongress in 1969 as a means of insuring line tax helps workers to pay some of the
that wealthy individuals and corpora- cost of traveling to work.
tions did not escape their fair share of
Mr. President, I ask unanimous contaxes through excessive use of tax loop- sent to insert in the RscoRD at this time
holes. Unfortunately, however, because a table showing the amount of deducof certain crippling amendments adopt- tions taken In 1972 for State and local
ed on the Senate floor, the minimum tax gasoline tmtes for various income tax

sIdies may be desirable, a taxpayer who
takes advantage of such subsidies in an

ing the loopholes In the minimum tax. as follows:
Last year, In two major efforts on the Income tax deuctOns taken for State an
Senate floor In 1972, Senator NeLson
Zocai gasoZlne taxes
made outstanding efforts to reform the
[Amount ot deduction—In miluonel
minimum tax. And only last June, by Income tax braclmt
the narrow margin of 49 to 41, our re1
90—93,000
7
form proposal was defeated on the Sen93,000-95,000
ate floor. The amendment we plan to
95,000—97,000

In 1971, 276 taxpayers with Incomes

excessive amount or who reduces his
tax contribution to on insignificant
amount should be requ1rd to include
such excess in his tax base. The pur-.

pose of this amendment is not to reduce
the amount of the tax subsidies except
In those cases In which taxpayers take
undue advantage of such subsidies
through excessive manipulation of the
tax code.

It Is generally agreed, however, that
the minimum tax has not achieved Its
stated purpose that every wealthy individual and corporation should pay at
least a minimum tax on his preference
income.

In 1970, the first year when the
minimum tax was In effect, 106 IndIviduals with adjusted gross incomes exceeding $200,000 still paid no Federal Income
has not achieved Its goal.
tax. Incredibly, three taxpayers with
brackets.
Over the past 4 years, both Senator
There being no objection, the table adjusted gross incomes of more than $1
NeLson and I have worked toward clos- was ordered to be printed in the RECORD, million each paid no Income tax at all.

offer tomorrow is identical to the one we

$7,000—$10,000

time it will be successful.

915,000—920,000
920,000—950.000

offered In June, and we hope that this

910,000-415,000

At an appropriate time as well, Senator NeLson plans to offer a tax reform

so,ooo—ioo,ooo
0100,000—over

The effective tax rate in 1970 for individuals who paid the minimum tax on

their preferred Income was 4 percent
rather than the statutory rate of 10 per-

cent. In 1971, IndIviduals paid $163 million in minimum tax on total preference

83
165
136
147
19

income of $6.2 billion for an overall
effective tax rate of 2.63 percent and
98,000 IndIviduals reported tax pref-

erences but only 24,000 of them actually
paid a minimum tax on their preference

6

amendment to delete the provision In the
Mr. NELSON. Mr. President, this table
committee bill that eliminates the gasoline tax deduction. Previously, Senator shows that Individuals with taxable Inof $20,000 or less receive the beneNeLson had proposed an amendment come
of $419 million of the $589 million deto the bill by which the revenue effect fit
caused by deleting the committee pro- ducted for State and local gasoline tax.
vision could be almost exactly offset by This amounts to '11.1 percent of the total
Including the minimum tax amendment. amount deducted.
The committee proposal would, thereI support Senator NELson's position on
the gasoline tax deduction, because, fore add substantially to the tax burden
whatever the merits of eliminating the of low- and average-income taxpayers.
deduciton as a tax reform concept, It It is much more equitable to raise addiwould be unjustified todo so at this time tional revenues by taxing income which
of rumored astronomical increases In the escapes taxation entirely rather than
gasoline tax. And so, I urge the Senate adding to the tax burden of middle-Into support both of the amendments we come Americans.
Probably nothing discredits the tax
shall offer.
Mr. NELSON. Mr. President, tomor- system more than the knowledge that
row the Senator from Massachusetts many wealthy people are paying little
(Mr. Kewuxoy) and I shall call up an or no income, taxes. The Secretary of the
amendment to H.R. 3153 as amended by Treasury heralded a "taxpayer revolt"
the Senate Finance Committee which when he disclosed that In 1967, 155
would restore the present deduction al- Americans with incomes of over $200,000
lowed for State and local gasoline taxes, paid no Federal income tax and in fact

proposed to be eliminated by the corn-

over $100,000 paid no Federal Income tax
at all.

Income for an effective rate of 4.13

•

•

percent.
In 1970, 6,000 corporatIons paid $280

million In minimum tax on preference
income of $4.1 billion for an effective rate
of 6.7 percent; 76,000 corporations, however, paid no minimum tax on preference

income of $1.6 billion for an overall effective minimum tax rate of 4.8 percent.
When the minimum tax was enacted,
it was estimated that It would raise $590
million in calendar-year' 1970, $600 million In 1972, aud $635 million In the long
run. In fact, actual revenue gai'is are far
below these estimates. In 1970, it raised
only $117 million from Individuals and
$280 million from corporations. In 1971,

it raised only $163 million from Individuals,
It can be argued that the minimum
tax failed to raise estimated revenues
because of the volatile nature of capital
gains. While unquestionably the mini-

21 of them made incomes in excess of mum tax on Individuals falls most
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heavily on capital gains and therefore its
revenue would be effected by the volatile

their tax preferences, and it will bring added

duce the effectiveness and the revenue

2.63 percent and its revenue yield was erence income to the base of the mlni-

nature of capital gabs; this does not
mitigate the fact that the deduction
for income taxes paid obviously re

Second, reduce or eliminate the deducrevenue Into the Treasury compared with tion of $30,000 presently available to
what the tax bill does.
every taxpayer before calculating income
As I indicated above, in fact, the mini- subject to the minimum tax;
Third, add a single new item of prefmum tax's effective rate was really only

gained from the minimum tak. For $163 million for individuals in 1971.
mum tax, for example, Intangible
example, in 1970, for individuals the
On December 18, 1970, Senator MILLER drilling and development cost as has
aggregate figure of total regular taxes offered on the floor, an amendrt'.ent to been proposed from time to time.
that could have been deducted before HR. 17473, a bill to extend tile period
This amendment merely tries to
payment of the minimum tax was
$2,629,467,000.

for filing certain manufacturer's claims

guarantee that the minimum tax achieve

for floor stock refunds under Section its stated goal and raise additional reve-

Although there were several different 209(b) of the Excise Tax Reduction Act

minimum tax proposals submitted to
Congress, the one finally adopted was
that of the Senate Finance Committee
which applied a fiat 5percent tax rate
on all preference income In excess of

nue not by taxing already overburdened
of 1965. No questions were asked and the average American taxpayers but by taxamendment was accepted by voice vote. ing forms of incomes that escape taxaThe conference report on this bill was tion entirely.
Mr. President, I ask unanimous condiscussed on December 22, with Senator
MILLER expressing his unhappiness that sent to insert in the RECORD at this time

$30,000. The Finance Committee bill was his amendment had been dropped.
amended on the Senate floor by an On December 29, Senator MxaLEk ofamendment offered by Senator MILLER of fered the same amendment to the

three case examples of how the minimum tax presently works and how it
would apply under this amendment.

law. Both times Senator MILLER'S amend-

was ordered to be printed In the RItCORD,
as follows:

Iowa to raise the rate from 5 percent to
10 percent and to allow a deduction of
other Federal taxes paid. A year later, in
December 1970, a further floor amenth
'ment by Senator MILLER, was passed
under which this minimum tax exclusion
was broadened to incorporate a 7year
carryover of regular income tax liability
to the extent not initially utilized to off
set tax preferences. It is this deduction

Excise, Estate and Gift Tax Adjustment
Act of 1970 which as modified became
ment provided for 3-year carryback and
a 5-year carry forward. This approach
was opposed because of its complexity
and because it would' require some re
funds. The amendment as finally adopted
provided for a simple 7-year carry forward as was discussed in the conference
report on this bill on December 31, 1970.

of other Federal taxes paid that this
amendment would eliminate.
It is, therefore, hardly defensible to
I completely support proper and or
derly legislative process, but it should be argue that these amendments, adopted

the Senate floor with so little consid..
noted that provisions for deduction for on
can only be repealed by the most
income tax paid, which this amendment eration,
and laborious legislative pioseeks to remove, were themselves not sub formal
ject to the normal legislative procedure. cedure.
The basic rationale for the minimum
Wo hearings were held, no witnesses were
heard, no staff investigation made or tax is that it is needed because certain
committee report filed on these amenth taxpayers have amassed certain items of
ments. The amendments allowing for the income which are not included In thejr
deductlon.of Federal inccime taxes paid regular tax base. The nfinimum tax adand for the 7year carryover were never dresses itself not to individuals who have
considered by any taxwriting commit escaped taxes, but to large sources of
tee, but were added by amendments on preference income. Even with the most
the Senate floor with little debate as to rigorous enforcement of the minimum

There being no objection, the material
TSSREE CASE EXAMPLES

The following are illustrations of the effect of disallowing a deduction for regular
Income taxes under the minimum income

tax, with details of tax computations in-

cluded. All examples assume a joint return,
four personal exemptions and itemized
deductions at 10% of total income.
Case I—An individual with a 060,000 salary and a $50,000 capital gain,
$50,000 of the capital gain would bo taxed

under the alternative tax of 25% for a tax
liability of $12,500. One half of the remaining $10,000 capital gain would be included
in regular income.
Computation of regular tax liability:
Salary

060, 000

Plus capital gain
Equals

Minus (itemized deduction)

6,000
_

65, 000

12, 000

Equals

Minus (Four personal exemptions
of $750)

63, 000

3,000

tax there will still be wealthy individuals
their merit or effect.
Equals (taxable income)
60, 000
Senator MILLER's first amendment was who would escape taxes. Furthermore,
Tax liability from table..
17, 060
concentration
on
the
few
wealthy
inoffered December 10, 1969, to the Tax
Plus
alternative
tax
12, 500
dividuals
who
pay
no
taxes
at
all
diverts
Reform Act of 1969.
attention
to
a
much
graver
problem
of
Equals (regular tax liabilSenator MILLER'S principal arguments
ity)
29, 560
were that his amepdment, by raising the a scandalously low tax rate for many
statutory rate from 5 percent to 10 per wealthy individuals on their preferred Minimum tax computation:
For example, in 1971, 98000 incent, would be more equitabl and that income.
Preference Income
so, coo
It would raise more revenue. As Senator dividuals reported tax preferences toMinus (exemption)
30. 000
tailing
$6.2
billion
but
the
effective
tax
MILLER stated at that time:
Mr. President, I think the proposition be on preferred income was 2.63 percent.
Equals (miniium tax)
0
fore the Senate is very simple. Are we going These excluded items stand apart from, Minimum tax liability under amendment—
and
in
addition
to,
the
items
normally
to be satisfied with the application of the
pending bill to those taxpayers who are pay.. taxed. The reason the taxpayer is sub. none.
Case Il—An individual with a salary of
ing no tax, for example, by taxing them only jected to the minimum tax is that his
other regular income of 0400,000 and
5 percent on their tax preferences, or do we effective tax is too low in relation to his a9200,000
capital gain of $1,000,000.

want to 'o a better job, a more equitable real income due to the amount he relob?

My amendment will tax them to the extent
of 10 percent. I Would like to see this bill do

more equity than it is doing now. I do not
think anybody in the Senate could be proud
of going 'before the American people and
aaying, "the best we could do with people not
paying taxes Is to nip them 5 percent.",

ceived from tax preference items. To give

him credit for the tax that he pays on
his regular income defeats the purpose of

the minimum tax. The tax on "regular" Computation of regular tax lin-.
bility:
income is simply unrelated to the tax
on excluded items of tax preference. It is

illogical to establish a tax on the pre.
It think we could hold our heads higher if ferred income escaping taxation, and
we set it at ten percent.
I am very pleased to tell the Eenators that,

$50,000 of Capital gain would be taxed under the alternative tax, for a liability of 312,500. For the remaining 0950,000, 0476,000
would be inchided in regular Income.

then allow a deduction for taxes paid on
regular income.
The proposed amendment does not In

whereas, under the pending bill the Inini..
mum tax would pick up 9700 million additional revenue, my amendment would pick any way change the structure or composition of the present minimum tax. It
up $740 million.
My amendment does equity. It makes sure does not:
that thom who are not paying any taxes at
First, change or raise the statutory
-

ll will have to pay at least 10 percent of vats of 210 percent;

Salary

9200,000
400, 000
476,000

Plus other income

Pius capital gain

Equals (adjusted gross inCome)

Minus (itmizsd deductions) ..

1,076,000'
1160,000

Equals
Minus (4 personal exemptions of
$760)
-

Equals (taxable lncoeR)

P16, 000
-

912,000
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Tax from table
Plus alternative tax
Equals

$609, 000

12, 500

(regular tax liabil-

ity)
Computation of current minimum
tax liability:
Preference income
Minus exemptions

521,880
500, 000

30,000
470, 000

Equals

Minus regular tax..

821,880

Equals (no minimum tax)
Computation of minimum tax liebiiity under amendment:
Preference income
Minus exemption

0

500, 000
30, 000

470,000

Equals

Times a 10 percent tax equals

47,000
(minimum tax)
Case 111—An individual with a salary of
$300,000, other regular income of $600,000
and a capital gain of $2,000,000.
$50,000 of capital gain would be taxed un-

der the alternative tax for a liability of

$12,000. For the remaining $1,950,000 one
half would be included in regular income.

Computation of regular tax liability:
Salary

$300,000

Plus other Income

Plus capital gain
Equals (adjusted gross income)

Minus (itemized deductions) - -

600, 000

975,000

1,875,000
290, 000

Equals

1, 585, 000

of $750)

3,000

Minus (4 personal exemptions

Equals (taxable income)__ 1, 582,000
1,078, 380
Tax from table
12, 500
Plus alternative tax
Equals (regular tax liabil-.

1,090,880

lty)

Computation of current minimum
tax liability:
1,000,000
Preference income
30,000
Minus exemption
Equals

970,000

1,190,880
Minus regular tax
0
Equals (no minimum tax)_

Computation of minimum tax
liability under amendment:
1,000,000
Preference income
30, 000
Minus exemption
970,000

Equals

Times a 10 percent tax equals
97,000
(minimum tax liability)_....
Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.
The PRESIDINO OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President,

I ask unenixnous consent that the order
for the quorum call be rescinded,
.The PRESIDING OFFICER (Mr.
HARRY F. Byan, Ja). Without objection.

it s so ordered,
*

*

0
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Ing debate and consideration of this Chair will state that there' Is no time
for debate on this amendment. The time
measure.
The PRESIDING OFFICER. Without for the vote has arrived.
Mr. MONDALE. Mr. President, I ask
objection, it is so ordered.
Mr. TAFr. Mr. President, I ask unani unamithou consent, for 2 mlrnates on the
mous consent that Rod Solomon be given amendment, because I think thIs coin-

the privilee of the floor during debate promise now takes away all or most of
and consideration and the vote on this the controversy.

The PRESIDING OFFICER. Xe them
The PRESIDING OFFICER. Without objection?
Mr. CURTIS. Mr. President, reserving
objection, it is so ordered.
legislation.

OUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,

I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. MONDALE. Mr. President, I ask

unanimous consent that the order for

the right to object, may I have 2 mln
utes?

Mr. MONDALE. I ask for 4 minutes,
and I would lIke 2 of them.
The PRESIDING OFFICER. Xe there
objection? The Chair hears none, and It
is so ordered.
Mr. MONDALE. Mr. President, I have

talked with the distinguished floor man-

ager, and I have made two changes in

the quorum call be rescinded.
the pending amendment which I believe
The PRESIDING OFFICER. Without makes the amendment, as revised, ao
objection, it is so ordered.
ceptable to the chairman of the Finance
Mr. MONDALE. Mr. President, I ask Committee.

unanimous consent that I may modify

The first change would be to recommend to the States that day care proWhen that request is granted, I will grams include an edtcatIonal compondescribe my modifications.
ent, but not to require that the Etotes
my amendment.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Minnesota? The Chair hears none,
and it is so ordered. The amendment is
so modified.

provide an educational component. Right

now, the standards require It:

Second, we say that for school ae

children In after-hours day cars centers,
the staff ratios could be changed from

Will the Senator please send his modi what the day care standards now tequire. Under the modification, for chilfication to the desk?
Mr. MONDALE. Mr. President, I ask dren age 9 and below In day care cen

unanimous consent that reading of the

amendment be dispensed with.
Mr. DOMINICK. Mr. President, I
object.
The PRESIDING OFFICER. Objection

is heard and the clerk will state the
amendment.

The assistant legislative clerk read as
follows:
At the appropriate place in the bill, insert
the following new section:
Title IV—A of the Social Security
Sec.
Act is amended by adding at. the end thereof
.

the following new section:

"CHXLO CARE STANDARDS

"Sec.. Child day care services provided

under the Social Security Act shall meet the
following standards: (1) in..home care shall

meet standards established by the State.
seasonably in accord with recommended
standards of national standards-.setting or
ganisations (such as the Child Welfare

League of America and the National Council
of HomemakerHome Health Aid Services),

AMENDMENT OF THE SOCIAL

SECURITY ACT

and (II) outofhome day care facilities shall
be licensed by the State or approved as meet

ing the standards for such licensing, and
comply with the requirements of sec
The Senate resumed the consideration shall
tlon 422(a) (1) of the Social Secu1ity Act and
of the bill (H.R. 3153) to amend the So the
provisions of the Federal Interagency
cial Security Act to make certain tech Day Care Requirements of iges, and provid"
nical and conforming changes.
ed that subdivision III of such requirements
Mr. ROBERT C. BYRD. Mr. President, with respect to educational services shall be

ters, you could have 1 staff person for
15, whereas you must now have I staff
person for 10; and for children over 9,
you could have a staff ratio of 1 adult
to 20, whereas the present regulations require 1 staff person for 10.

In a sense, we go a substantial way
toward meeting the criticisms of our
amendment by the distinguished chaIrman of the Finance Committee, and I
hope that, as revised, It might have the
support of the chairman.
Mr. CURTIS. Mr. President, I think
we should have our attention called to

the fact that we are running far afield
In legislating. If a community wants to

admit one more child to a day care canter, they have to get an act of Congress
to dolt.
By the Senator's proposal, we do not
delegate to the Secretary the authority
to lay down regulations for the conduct
of day care. We fix into law how many

teachers or supervisors or custodians
shall be required.
The time may come when some Sena-

tors will receive letters asking them to
amend the law so that a day care center
can take in one more child.

Mr. President, this is not a proper

subject of legislation. The issue Is, shall
the regulations on day care be handled

I ask unanimous consent that the vote recommended to the States and not required, by. the Federal Government or by the
on the Mondale amendment be delayed and that staffing standards for children aged States? I happen to believe that it should
ten and above In daycare centers may be be by the States. But to those who believe
an additional 5 minutes.
by the Secretary, provided that for
The PRESIDING OFFICER. Without revised
children ten to fourteen such standards shall that it should be done by the Federal
objection, it Is so ordered,
Mr. ROBERT C. BYRD. Mr. President,

I suggest the absence of a quorum—Mr.
President, I withhold that request.
Mr. CRANSTON. Mr. President, I ask
unanimous consent that Lo)ilse Ringwald
be given the privileges of the floor dur

in no case require fewer than one adult to

Government, I submit that the amended

nine and less years of age shall In no case
require fewer than one adult to fifteen chil

ment itself. I think it should be defeated

twenty children, and for schoolaged children
dren.

amendment is worse than the amend-

and that time should be given for It to
be revised again.

Mr. MONDALE. Mr. President—
Mr. LONG. Mr. President, will the Sen
The- PRESIDING OFFICER. The at.or yield?
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Mr. MONDALE. I yield.

The PRESIDING OFFICER. There is

no furthe.r time.
Mr. LONG. Mr. President, r ask unani-

mous consent for 2 additional minutes.
The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.
Mr. LONG. Mr. President, I believe
that the vote on this amendment will be
close, unless there is a compromise or
agreement, and it is difficult to say how
the Senate decision will go. I think the
Senator's proposal is a fair compromise.

SENATJE
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to the parents who need these day care the National Governors' Conference has
centers to insure that when they entrust endorsed these standards, as a part of
their children to the care of a facility the social services amendments introfunded with Federal dollars it will meet duced in October, S. 2528. In addition
certain minimum standards of care. As the standards have been thrice adopted
the proponents of the amendment have by the Senate.
My colleague from New York (Mr.
repeatedly pointed out, the standards to
which we are now addressing ourselves BUCKLEY) has put this amendment in its
have been in effect since 1968 and were most precise perspective. He contends,
promulgated after consultation with all and I think rightly so, that regardless of
groups having expertise in the area of your opinion concerning day care cenchild care. Hence, they reflect what the ters, if we are in fact going to fund such
experts feel children need in order to re- centers through a Federal program, we
have a responsibility to the recipients of
ceive proper care.

The Senator's amendment, as modified,
would rely upon State law in several situations. In the health area, it would pro-

Opponents of the amendment also con- this Federal aid, the low income children,

be made for education services under the
supervision of a staff member trained or

Congress has on many occasions initiated Miklos T. Lazar, director of Social Servstandards directed toward assuring the ices Division, Health and Social Services

tend that the Federal Government can- to see that the Federal aid is distributed
not and should not set standards in this in a safe, healthy and proper manner.
vide for the general requirements for area and that rather, the States have This is all the standards do. It is a comsanitation and public health which are the authority and responsibility to set mendable goal, and I urge my colleagues
in existing State laws. The original the standards for child care centers. This to again approve its adoption.
Mr. ROTH. Mr. President, I called Dr.
amendment provides that provision must argument ignores the obvious fact that
experienced in the field. But the modification, I think, would place the staffing

requirements within the limits that the

safety and well-being of our children. I Department, State of Delaware, for his
would cite only a few examples such as comments on the proposed amendment.
the Flammable Fabrics Act, which re- Dr. Lazar advised me as follows:

quired the children's nightwear meet
State could manage.
I discussed this matter and explained certain standards of flammability, the
yesterday that with regard to small chil- food and drug laws which protect the
dren, the amendment as first offered quality of food and medicines which our
could double or even triple the staffing children consume, and the recently crerequirements, and the Senator has ated Product Safety Commission which
agreed to change that, in a spirit of com- is directed to set standards for the safety
promise. He has modified his amendment of toys so that our children will not be
so that in the area of school-age children injured and killed as a result of unsafe
it would present a problem for only 16 toys.
States. I think the States can comply
It is Congress which has set the goal,
with the modification.
through the social services program, to
It seems to me that in view of the fact establish and maintain, with Federal

The State of Delaware favors retention of
the 1968 Federal Interagency Day Care nequirements with some adaptations. The Fed-

cycle. By giving their children a whole-

required would have the effect of lowering

hope to encourage the mothers to get off
of welfare and begin to earn a living for
their family or to supplement the marginal income of her husband so that the
him half way on it.
family can lift itself up. Since we have
Mr. HOLLINGS. Mr. President, as a t3ndertaken this task, we have a responcosponsor of t.his amendment, I rise to sibility to these families and to their chilsupport it and urge its adoption. I lis- dren of insuring that the task is done
tened with interest yesterday to the de- properly. We must see that the children
bate surrounding this proposal, and I receive the best possible care. We are not
would now respond to the criticisms asking for gold-plated care; we do not
raised.
want one "nanny" for each child, but any
The opponents of this amendment say mother with three or four youngsters
that it will cost too much. But the ques- knows the demands that they make, and

a payment ceiling scale, adjusted according
to geographic areas, should be developed to
ensure quality care at a reasonable cost.
In conjunction with a revision of Day Care
standards, specific guidelines, which cur.
rently do not exist, should be made available

been settled, by the members of the Finance Committee, including the opponents of this amendment. This committee and the Senate as a whole has set a
ceiling on the amount of Federal dollars
which can be expended for social services. Hence, we are not talking about a
cost to the Federal Government or to the
American taxpayer. What we are talking
about here is how this money should be
spent. Are we fashioning the program
whereby children can receive the kind of
care which they need in an institutional
setting? Certainly that is the case.
The question is what are the minimal
amounts which need to be spent in order

care programs do not harm children.
These standards- have been in effect

that there is a strong degree of support
for the amendment, this is a good compromise. I do not think any of us could
expect to have our way entirely in these
matters. The Senator certainly does not
expect to have his way in all respects in
taking the position he is offering here. I
think we would be well advised to meet

tion of cost for social services has already

eral Interagency Day Care ]aequirements pro-

vide a solid base from which each state can
further develop Its own Day Care Progam.

The removal of such requirements would give

too much latitude to the individual states
and would, therefore, open the stage for a
weakening of the Nation's Day Care Programs.

In orcfer to realistically accomodate the

needs and capabilities of Day Care providers,
revisions may be needed in the area of staff-

child ratios. Provided steps are taken to as-

funds, day care centers in order to en- sess the competancles of the Day Cars staff,
courage families to break the welfare a slight reduction of the number of adults
cost of Day Care significantly, without
some place to stay during the day, we the
jsopardlzlng the quality of care. In addition,

to ask, for example, that there be one

adult to care for each five or six children
of 1 to 2 years of age is certainly not ex-

to the states so that they can effectively
enforce these standards.

Mr. President, I intend to vote for the
amendment.
Mr. DOMENICI. Mr. President, I would

like to urge my colleagues' support for
amendment No. 724 to HR. 3153 which
would simply maintain minimal standards to assure that federally assisted day

travagant. Understaffed centers, poor for 5 years.
sanitation, inadequate heating or lightAs I understand it, the committee bill,
ing, dangerous facilities are certainly not

situations which we want to tolerate or
perpetuate with the Federal dollar. With
inadequate facilities, we can do positive
harm to these young children. With adequate facilities, we can do positive good.
We have, therefore, a responsibility to
insure that the program is carried out in
a meaningful, responsible manner. By
keeping in effect the Federal standards
that were set in 1968, we are assuming
that responsibility and guaranteeing the
to guarantee that the children will re- quality of care that our children deserve.
ceive the kinds of services and the qual- If we were in fact treading on the States'
ity of care to which they are entitled? toes, we would certainly hear the oppoObviously, to do something right takes ition of the Governors of the States.

without this amendment would drop entirely all standards for day care centers.

No protections would be required for

young children served by these programs.

Mr. President, I have listened t© the
debate among my colleagues and I have
also read and been aware of many seri-

ous instances of deplorable child care
conditions in some States due to the
lack of proper minimal standards. In

my own State of New Mexico, centers are
already complying with the 1968 Federal

interagency day care requirements. I do
not see any reason to back away from
these sensible requirements.
It seems only reasonable and honormore money than to do it halfway or With respect to this amendment, Mr. able to insure adequate care and faciliinadequately. We have a responsibility President, the opposite is true, namely, ties to all our Nation's children entrusted
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would hope my colleagues agree.
The PRES]ING OFPXCER. All time
on the amendment has expired.

objection?
Mr. CURTIS. Mr. President, reserving

suspend until the Chamber has come to
order. Will those Senators who are con
versing in the Chamber please remove

yeas and nays have been ordered, and
the clerk will call the roll.
The assistant legislative clerk called
the roll.
Mr. ROBERT C. BYRD. I announce
that the Senator from Wyoming (Mr.

from Nebraska was a cosponsor. It is an

Mr. MONDALE. Mr. Presiddnt, this Is

The PRESIDING OFFiCCER. Without
McGss), the Senator from South Dakota
(Mr. McGovzaw), the Senator from New objection, it is so ordered.
The amendment offered by Mr. MONMexico (Mr. MowroYA), the Senator
from Texas (Mr. BEwTsm), and the Sen- DALE for himself, Mr. TALMADGE, Mr.
ator from Iowa (Mr. CLARK) are neces- DOLE, and Mr. GURNEY, is as follows:
On page 153, after line 23, Insert the followsarily absent.
I also announce that the Senator from ing:

now acceptable to the floor manager. As
I understand It, the Department of

in the care of day care centers end I

The PRESIDING OFFICER. Its there

the right to object, is this a printed themselves from the Chamber?
The Senator will suspend temporarily
The question is on agreeing to the amendment?
Mr. MONDALE. This is not a printed until we have had complete order.
amendment of the Senator from Minne
The Senator will resume.
sota, as amended. On this question the amendment. I understood the Senator

amendment which I understand is ac- an amendment that I would have raised
ceptable to the committee. It deals with in committee, but there were some techthe appeals procedure for nursing homes nical problems and we worked those
out with the staff of the Finance Comand hospitals.
mittee. I understand the amendment Is
Mr. CURTIS. It have no objection.

Missouri (Mr. SYISXNGT0N) is absent because of Illness.

JUDXCIM REVIEW OF DECISIONS OP PROVIDER

Cx.as.H) would each vote "yea."

tion, and within 60 days after the provider

HEW no longer objects.

It is designed to deal with what I

think was an error in the social securIty
amendments passed a few years ago.

The purpose of my amendment to

H.R. 3153 is to make certain modifications in section 1878 of the Social Security Act in order to clarify the rights
granted to providers of services to obtain administrative and judicial review
of disputed reimbursement Issues under

REIMBUR.SEMENT REVIEW SOARD

SEC. 193. (a) Section 1878(f) of the Social
I further announce that, if present and
Act is amended to read as follows:
voting, the Senator from Wyoming (Mr. Security
(f) (1) A decision of the Board shall be
McGnz) and the Senator from Iowa (Mr. final
unless the Secretary, on his own mo-

Mr. GRIPPIN. I announce that the

Senator from Tennessee (Mr. Bamm) , the

medicare.

of services is notified of the Bàard's decision

Last year's social security amend

reverses, affirms, or modifies the Board's

ments, Public Law 92.-603, established
in section 1878 a provision for a Provider Reimbursement Review Board to
hear appeâis Involving disputed reimbursement amounts. Under that provision, providers of services were granted
judicial review only in the limited Instance wherein the Secretary of HEW
on his own motion, reverses or modifies
a decision of the Board that was favorable to the provider. There was no provision for judicial review of Board de-

Senator from Virginia (Mr. Wrax.xiu L. decision. Providers shall have the right to
SCOTT), and the Senator from North Da- obtain judicial review of any final decision
kota (Mr. Youxo) are necessarily absent. of the Board, or of any reversal, affirmancé,
by the Secretary, by a civil
The Senator from Idaho (Mr. Mc- or modification
commenced wIthin 60 days of the
CLURE) and the Senator from Oregon action
date on which notice of any final decision
(Mr. PAcxwooD) are absent on official by the Board or of any reversal, affirmance
business.

or modification by the Secretary is received.

The Senator from Wyoming (Mr. Such action shall be brought in the district

court of the United States for the judicial
district in which the provider is located
in the District Court for the District of
The result was announced—yeas 67, or
Columbia and shall be tried pursuant to the
nays 20, as follows:
applicable provisions under chapter '7 of cisions that are unfavorable to a proHANsEN) and the Senator from Ohio (Mr.
SAxes) are detained on official business.

Abourezic
Aiken

iNo. 526 Leg.]

title 5, United States Code, notwithstanding

YEAS—67
Gravel
Griffin

The amendment which I am offering
would correct this inequity by offering
in controversy shall be subject to annual to providers the right of judicial review
interest beginning on the first day of the of any Board decision or subsequent
first month beginning after the 180 day modification or reversal by the Secretary.
period as determined pursuant to subsection
This amendment would not alter In
(a) (3) and equal to the rate of r-sturn of any way the administrative appeals pro-

Gurney
Hart
Hartke
Haskell
Brocic
Hatfield
]Brooke
Hathaway
Buckley
Hollings
Burdick
Huddleston
Byrd, Robert C. Hughes
Cannon
Humphrey
Case
Inouye
Chiles
Jackson
Church
Javits

]Bayh
-Beau

Bible
Biden

Cook

Cranston
Dole

Domenici
Dominick
Eagleton
Fong

Fuibright

Johnston

Kennedy
Long
Magntison
Mansfield
Mathias
McIntyre
Metcalf

Mondale
Moss

Muskie
Nelson

Pastore
Pearson
Pell
Percy
Proxmire
Randolph
Ribicoff
Roth

Schweilcer

Scott. Hugh
Stafi'ord

Stevens
Stevenson
Taft
Tunney
Weicker
Williams

NAYS—20

Allen

Bartlett
Bellmon
Bennett
]Byrd.

Curtis
Eastland
Ervin
Fannin
Goldwater

McClellan

Nunn
Sparkman
Stennis
Talmadge
Thurmond

Harry F., Jr. Helms
Hruska
Tower
Cotton
NOT VOTING—13
Baker
McGee
Scott,
Bentsen
McGovern
William L.
Clark
Montoya
Symington
Hansen
Packwood
Young
McClure

Saxbe

So Mr. MONDALE'S amendment (No.

724), as modified, was agreed to.

Mr. MONDALE. Mr. President, there Is

an amendment at the desk which I call
up and ask unanimous consent to have
its reading dispensed with.

vider.

any other provisions in section 205.

'(2) Where a provider seeks judicial re-

•

view pursuant to paragraph (1), the amount

equity capital established by regulation pursuant to section 1861(v) (1) (B) and in effect
at the time the civil action authorized under
paragraph (1) is commenced, to be awarded
by the reviewing court in favor of the pre-

cedures currently provided for In section

1973.

be in the interest of justice. It understand
the amendment will be taken by the committee.
Mr. NELSON. Mr. President, the

1878 of the act. Although the scope of
judicial review in the medicare program
would be broadened by my amendment,
I do not anticipate that this would revailing party.
"(3) No interest awarded pursuant to sult in any significant increase in litiparagraph (2) shall be deemed income o gation. Section 1878 contains adequate
cost for the purposes of determining reini- safeguards against frivilous civil actions
bursement due providers under this Act."
and protects the operational integrity of
(b) Notwithstanding any other provision
program.
of law, section 1878 of the Social Security theThis
amendment provides appeals for
Act shall not be construed as affecting any
right to judicial review which may other- nursing homes and hospitals when they
wise be available under law to providers of feel they have been aggrieved by certain
services with respect to cost reports for ac- decisions. This amendment is offered to
counting periods ending prior to June 30, correct that inequity and I think would

Mr. FONG. Mr. President, will the

Senator yield?

Mr. MONDALE. I yield.

Mr. FONG. Mr. President, I ask unan- amendment has been examined by the
imous consent that Mr. Seto, of the staff, staff and is acceptable to the minority
and majority sides. I think it serves an
be allowed the privileges of the floor.
The PRESIDING OFFICER. Without appropriate way of providing an appeal
procedure, So, acting in behalf of the
objection, it is so ordered.
Mr. MONDALE. Mr. President, this is manager of the bill, I will accept the
an amendment which I would have amendment.
The PRESIDING OFFICER. The quesraised in the committee—Mr. President,
tio: is on agreeing to the amendment.
may Ihave order?
The amendment was agreed to.
The PRESIDING OFFICER. Thc SenMr. ROBERT C. BYRD. Mr. President,
ate will come to order. The Senator will
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understand he has an amendment to be
called up which will be agreed to.
The PRESIDING OFFICER. Without
The PRESIDING OFFICER. The
objection, it is so ordered, and the Senamendment will be stated.
The assistant legislative clerk proceed- ator from New Jersey Is recognized.
Mr. FANN]tN. Mr. President, will the
ed to read the amendment.
I call up my amendmen No. 728 and ask

that it be stated by the clerk.

S 21441

An exception would be máds or the

first automatic increase effective for June
l975 which would be based upon the rise

In the CPI between the second quarter

In 1974 and the first quarter In 1.975. Additionally, the effective data for the cost-

of-living adJustment would be In June,
instead of January. These two changes
Mr. FANN]EN. Mr. President, I ask would reduce the lag between the end of
reading of the amendment be dispensed
unanimos consent that George PrItts the calendar quarter used to measure the
with.
The PRESIDING OFFICER. Without and Rick Lavis be given the privilege rise in the cost of liwing and the pay
of the floor during the consideration of inent of the resulting benefit increase
ob$ection, it is so ordered.
from '7 months to 3 months. It would also
The amendment (No. 728) Is as fol- and voting on this measure.
The PRESIDING OFFICER. Without mean that automatic benefit Increases In
lows:
the future would be payable In the month
Intended to be proposed by Mr. R0sERT objection, it is so ordered.
Mr. R.OBRT C. BYRD. Mr. President,

I ask unanimous consent that further

Senator yield?

Mr. WILLIAMS. I yield.

Mr. ROBERT C. BYRD. Mr. president,

to WR. 3153, an Act to amend the

C. BrED

is my understanding that the distinguished Senator from New York (Mr..
At the end of part A of title I of the bill, Jvx'rs) has an amendment which will
insert the following new section:
be accepted by the managers of the bill.
cmaxLLv azouczo szwzrrrs roa wIDOWS If I am correct, I ask unanimous consent
T GE 55
that my amendment remain temporarily
(a)(l) Section 202( )(1)(]3) of laid aside until the disposition of both
Sc.
the Social Security Act is amended by strik- the Williams amendment and the Javits
ing out "60' wherever it appears therein amendment..
and inserting in lieu thereof "55".
The PRESIDING OFFICER. Without
(2) Section 202(e)(1) of such Act is
Social. Security Act to make certain technical
and conforming changes, viz:.

it

.

amended, in the matter following subparagraph (F), by striking out "60" and inserting in lieu thereof "55".

objection, it is so ordered,

5UPPRT FOR 11-PERCENT SOC1L SECURX'rY
INCREASE

(3) Section 202(e) (4) of such Act is
amended by striking out '60" and inserting

Mr. CHURCH. Mr. President, I strongly
support
the social security improvements
in lieu thereof "55".
in H.R. 3153.
Section 202(e)(5) of such Act is
(4)
Several of these provisions will be of
amended by striking out '60" and inserting

in lieu thereof '56".
(b) The third sentence of section 203(d)
of such Act is amended by striking out "60

(but only if she became so entitled prior

to attaining age 60) " and inserting in lien
thereof "55 (but only if she became 53 entitled prior to attaining age 55)
(c) Seciton 203(f) (1) (D) is amended
by striking out "60 (but only if she became
so entitled prior to attaining age 60)" and
Inserting in lieu thereof "55 (but odly if she

vital importance for individuals strug-

gling on limited, fixed incomes.
First, H.R. 3153 would provide a twostep, 11-percent cost-of-living increase
in soctal security benefits for more than

29 million beneficiaries. The first step

would be an interIm 7-percent raise effective the month of enactment. The second
step would make the full 11-percent

in which any revised premiums under the
supplemental medical insurance program-

would be effective, thus providing the

opportunity to make both adjustments in
benefit checks in the same month.
Fourth, the monthly income standards
for the new supplemental security Income
program would be raised in January 1974
from $130 to $140 for eligible individuals
and from .$ 195 to $210 for qualifying cou-

ples. A further increase would be provided in July 1974: to $146 for single per-

sons and $219 for couples. The Income
standards would also be increased proportionately for essential persons, generally younger spouses of assistance recipients who are 65 and above. For these
individuals, the income standard would
be. raised from $65 to $70 In January, and

then

to $73 in July.

All 'Americans have

been hard hit by

the wave of rising prices during the past
year. But no age group has been victimized to the extent of the aged. Many have
already cut back on their food consump-

tion, even though they may have en-

dangered their health. Others have been
Increase effective in June 1974. On an forced to seek out food substitutes, such
became so entitled prior to attaining age individual basis, these provisions would as. dog food. And far too many hare
65)".
raise average monthly benefits from: simply done withoUt.
(d) Section 222(b)(l) of such Act is. $162 for retired workers to $173 effective
The evidence is all too clear, In my
amended by striking out "a widow, widower,
the month of enactment and then to $181 judgment, that Inflationary pressures
or surviving divorced wife who has not atwill intensify In the months ahead. In
tained age 60," and inserting in lieu thereof in June 1974; $277 for aged couples to
"a widow or surviving divorced wife who has

not attained age 55, a widower who has not
attained age 60,".
(e)(l) Section 222(d) (1) (C) of such Act
is amended by striking out "60" and inserting In lieu thereof "65".

$296 and then $310 in June; and $158 for
elderly widows to $169 and then to $17'?

in June.
Equally important, it would help re-

move 800,000 Americans from the poverty

rolls, including 550,000 65 and above.
(2) Section. 222(d)(l) of such Act, in
Second, HR. 3153 would provide an
the matter following subparagraph (D), by increase
In the special minimum monthly
striking out "for widows and surviving
divorced wives who have not attained age benefit, which is now equal to $8.50 multi60" and inserting in lieu thereof "for widows plied by the number of years of covered
and surviving divorced wives who have not employment in excess of 10 years, but
attained age 55".
not greater than 30 years. Under the pro(f) The first sentence of section 225 of visions in the bill, the multiple for the
such Act is amended by striking out "widow
or surviving divorced wife who has not attained age 60" and inserting in lieu thereof
"widow or surviving divorced wife who has
not attained age 56".
(g) The amendments made by this section

special minimum payment would be
boosted from $8.50 to $9.10 the month of

enactment, and then to $9.50 next June.
Thus, a worker with 30 or more years of

coverage would have his special minimum

shell apply with respect to monthly insur- payment increased from $170 to $190 a
ance benefits payable under title II of the month.
Social Security Act for months after the
Third, the automatic cost-of-living
month in which this Act is enacted, on the adjustment provision would be improved
basis of applications filed in or after the by measuring the increase on the basis
ionth in which this Act is enacted,
of the change in the Consumer Price
Mr. ROBERT C. BYRD. Mr. President, Index from the first calendar quarter of
I ask unanimous consent that I may 1 year to the first calendar quarter in the
temporarily lay the pending athendment folowing year, rather than from the secaside now and that the able Senator ond quarter in 1 year to the second quarfrom New Jersey may be recognized. I ter in the following year.

August the wholesale price Index leaped

forward at an astounding and recordpace of 6.2 percent. And, it will
just a matter of time before that surge
higher retail prices
reflected
in

breaking
be
Is

throughout the Nation.

Older Americans cannot wait any

longer. Time is not on their side. For

many, enactment of this two-step 11 per-

cent social security increase is literally
a life or death matter—especially those
who are now rummaging through garbage

cans for their next meal.

For these reasons, I again urge early

adoption of the social security provisions.

No other legislation is more importantfrom the standpoint of 21 million Americans 65 and over nor more deserving of
immediate congressional approval than
these measures now before us.
Mr. WILLIAMS. Mr. President, I have

an amendment at

the desk

which I ask

to have stated.
The PRESIDING OFFICER. The clerk

will state the amendment.
The second assistant legislative clerk

read the amendment offered by Mr.
WILLIAMS
follows:

for himself and Mr. CAsE as

*
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At the end of part A of title I of the bill,
insert the following new section:
INCLUSION 01' NEW JERSEY AMONG STATES PERM1'X'FED TO DIVIDE THEIR SETIREMENT SYSTEMS

Szc. —. Section 218(d) (6) (C) of the Social
Security Act is amended by inserting 'New

Jersey" after "Nevada,",

lVJtr. WILLIAMS. Mr. President, this
amendmentS would simply add the State
of New Jersey to a list of 21 States which
are allowed to divide a public retirement

system coverage group to obtain social
security coverage. Under this provision, a

SENATE

FOSTER CARE AMENDMENT

The amendment would modify section
408(a) of the Social Security Act which

On page 1'7l, line 17, add the following

new title:
TITLE IV—TO AMEND TITLE IV OF THE
SOCIAL SECURITY ACT TO ELIMINATE
THE PRECONDITION FOR FEDERAL FINANCIAL PARTICIPATION THAT CHILDREN IN FOSTER CARE BE REMOVED
FROM THEIR HOMES AS A RESULT OF
JIJDICIAL DETEmVIINATION
Szc. 401. (a) Paragraph (1)

of section
408(a) of the Social Security Act is amended by deleting the "," at the end thereof and
inserting in lieu thereof 'or any other procedures authorized under the State law and
approved by the Secretary".
(b) Paragraph (3) of such section is

amended by deleting the "," immediately

preceding "and" and inserting in lieu thereof "or any other procedure authorized under
State law and approved by the Secretary".

Mr. JAVITS. The purpose of the

amendment is to deal with a procedural
question in the law respecting children
in foster care. One of the provisions of
existing law relates to a requirement for
a court order before the child placed in
foster care can qualify for support. Apparently in New York they have worked
out less formal procedures than court
proceedings or court orders. Therefore.
in order to accommodate that kind of a
procedure—and I understand that the

• department

has

no

objection.—this

amendment provides that other procedures authorized under State law and ap-

the child. The experience of the City of New

York has been that this requirement of- a
court order is not only burdensome but in-

deed often hinders placements which would

now requires that in order for a State otherwise be justified because of the parents
to obtain Federal financial participation
in the care of children in foster homes,
placement must have been the result of
a court order.
]tt has been the experience of social
service officials in New York City that
such a requirement for a judicial determination is not only unwarranted but in
many cases prevents placement which
would be beneficial to the child, because
of a family's reluctance to participate in
court proceedings.
While it is clear that the Government

State a' its option may divide a pub2ic
retirement coverage group and exten.1
social security coverage to those employees who elected to obtain coverage has a responsibility to Insure that tax
and exclude those who voted against funds are not used to support foster care
placement unless absolutely necessary
coverage.
Mr. President, I appreciate the fact for the welfare of the child. I believe that
that the manager of the bill sees merit the Department of Health, Education,
in including New Jersey in the group of and Welfare should have some flexibiiity
States that can be covered in this way. in making such arrangements. Thus, my
It represents a major amendment for the amendment provides that Federal finanpublic employees in New Jersey.
cial participation be continued in cases
Mr. NELSON. Mr. President, this is an where there are court orders or where
amendment which is perfectly accepta- other appropriate procedure approved by
ble. It has been cleared on the minority the Secretary has been complied with.
sida and with the staff. Therefore, I am We contemplate, for example, a situation
willing to accept the amendment.
where there has been a voluntary surThe PRESIDING OFFICER. The ques- render by the parent and a certification
tion is on agf'eeing to the Williams by the appropriate State official that the
amendment (putting the question).
child would be best cared for outside the
The amendment was agreed to.
home.
AMENDRIRNT NO. 725
It is my understanding that the chairMr. JAVITS. Mr. President, I call up man and the ranking member of the
amendment No. 725 and ask that it be Finance Committee have given consideration to this amendment and I urge its
stated.
The PRESIDING OFFICER. The clerk prompt adoption.
Mr. CURTIS. Mr. President, will the
will report the amendment.
yield for a question or two?
The assistant legislative clerk read as Senator
Mr. JAVITS. Certainly.
follows:
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Mr. CURTIS. To what extent will this
change present procedures?

Mr. JA-VITS. The present law re-

quires—and it is very narrow in its statement—a court order.
I wili read to the Senate the exact pro-

reluctance - to go through court proceedings.

Therefore, In spite of the loss of federal reimbursement city authorities have continued
to place children in foster care with the concurrence of the parents but without a court
order where this was necessary.

On September 1, 1973 the State of New
York passed legislation to conform state law
to the federal requirements. This means that
in non-judicial placements the City loses not

only the federal contribution but the State
contribution as well thereby making such

voluntary placements impossible for all practical purposes.
The amendment I proposed to offer would
amend Section 408(a) of the Social Security,
Act by authorizing federal reimbursement for

foster care undertaken "under court order
or by any other procedures authorized under
state law and approved by the Secretary of
Health, Education and Welfare."
Mr. Sugarman's office advises me that you

have expressed a willingness to take this

amendment on the floor and I will proceed
under that assumption unless I hear from
you otherwise. I have advised Senator Ben-

nett of my intentions and aeTked for his concurrence as well.
Thank you for your understanding nd co-

operation on this matter which is of great
interest to the City of New York.
With best regards,
Sincerely,

JACOB K. JAVX'FS.

Mr. JAVITS. Mr. President, I state In
the letter as follows:
Under existing law, in order for a state to
obtain federal financial participation in the
cost of maintaining children in foster care,
such children must have been placed in foster care as a result of a judicial determina-

tion that continuation in their own home
would be contrary to the welfare of the
child. The experience of the City of New
York has been that this requirement of a

courts order is not only burdensome but indeed often hinders placements which would
otherwise be justified because of the parents
reluctance to go through court proceedings.
Therefore, In spite of the loss of federal reim-

bursement city authorities have continued to
vision which concerns, this matter. The place
in foster care with the concurpresent law says that the placement rencechildren
of the parents but without a court ormust have been as the result of a court der where
this was necessary.

order.

I wrote the chairman of the com-

mittee and the ranking minority member of the committee a letter on November 13.

I ask unanimous consent that this let-

ter be printed at this point in the RECORD.

On September 1, 1973 the State of New
York passed legislation to conform state law
to the federal requirements. This means that
in non-judicial placements the City loses not

only the federal contribution but the Stats
contribution as well thereby making such
voluntary placements impossible for all prac-

There being no objection, the letter tical purposes.
was ordered to be printed in the RECORD,
The situation in the city in such that
as follows:
it has had to continue to place children
NOVEMBER 13, 1973.

Hon. RUSSELL B. LONG,

Chairman, Senate Finance Committee. Washington, D.C.
DEAR Ma. CHAIRMAN: I am writing -to you

with regard to a proposed -amendment to
H.R. 3153, which I understand will be reported by the Finance Committee this week.
It is my understanding that Jule M. Sugarman, Administrator of the New York City
Human Resources Administration has been
in touch with you concerning this amendment.

in foster homes with the concurrence of
the parents, but without a court order.
The way in which I have sought to protect the United States is to require that
approval be given by the Secretary if the

procedure used is other than a court
order. This is what this amendment provides.

Mr. CURTIS. Could the Senator give

us an illustration of the handling of a
case other than by court order? How is It

Under existing law, in order for a state to done in the State of New York?
obtain federal financial participation in the
Mr. JAVITS. It would be- done if we
cost of maintaining children in foster care, had
a family which, for example, because
such children must have been placed in of poverty
or other conditions might have
foster care as a result of a judicial deter-

proved by the Secretary would be just mination that continuation in their own a mother who is in difficulty, perhaps
as satisfactory as the court proposition. home would be contrary to the welfare of mental difficulties or other such difficul-
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The PRESIDING OFFICER. The Sen-

signature. While the bill is not all that

matic that our authorities with her conMr. ROBERT C. BYRD. Mr. President,
sent and with that of the father and after if the distinguished Senator from Indi-

the Senate had wanted, it does address
itself to the problems of inflation and the
decreases occasioned- by social security
which veterans experienced this year. As
you also know, both the House and the
Senate are committed to the process of
overall pension review for comprehensive

maybe older children. That often hap-

pens. To bring such a person to court and
have court proceedings would be so trau-

ator is correct. The Senator from West
Virginia has an amendment pending at
this point.

a determination by appropriate State

ana wishes to call up an amendment, he

officials that placement is necessary for
the child's welfare, would place that child

in a foster home with foster parents

without a court proceeding which would

might do so at this time. I have an
amendment pending.

Mr. President, it is my understanding

that the distinguished Senator from

be so traumatic for the mother. That Indiana has an amendment that will be

would be highly desirable in those cases.
And under the procedure in my amendment, that would have to be approved by
the Secretary of HEW.

I really substitute the approval of the
Secretary of HEW for the approval of a

court. And the Federal law now does
not permit that. It says that it should
be strictly a court order, which is very

narrow under these circumstances.
Mr. CURTIS. The persons who would
have to meet the income and property
tests are the foster parents and not the
natural parents?
Mr. JAVITS. No. As I understand it
everyone has to meet whdtever test the
law provides. My amendment does not in
-

accepted and that it would therefore not
take much time.
I ask unanimous consent, therefore,

an amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER. The
clerk will report the amendment.
The assistant legislative clerk read as
follows:
Strike out all of subsection "e" of section

any way obviate that. It obviates only
the proceedings before a court. It pro- to page 21, line 2.
vides that instead of having a court
Mr. HARTKE. Mr. President, I move
proceeding, it allows any such other to delete in its entirety subsection (e)
Mr. CURTIS. Does the Senator have

of title I beginning on page 20, line 12

of section 102. This subsection would, for
the purpose of veterans' pensions, disre-

gard any social security increase which

an estimate of the additional Federal we pass here today.
costs?
Mr. President, as much as I have been
Mr. JAVITS. There should be none long concerned about the adequacy of
whatever unless one considers the ap- veterans should not be unfairly penalproval of the Secretary to be an addi- ized by virtue of any social security
tional cost. Indeed there would be considerable savings in terms of paper work
and court costs in a jurisdiction like New

York City where there are currently
more than 28,000 children in foster
care.

Mr. CURTIS. Would it enlarge a num-

ber of benefits?

Mr. JAVITS. It should not in any way,

except that if we do not do this, we
would have deprived some highly deserv-

ing children of this benefit in cases in
which because of the condition of the
family or the parents we cannot take

them to court. However, it should not in
any way affect substantively the situation.
Mr. CURTIS. Mr. President, I have no
further questions.

the Veterans' Committee in 1974.

In this connection it is important to

emphasize first that whether there is any

provision in this bill affecting veterans

or not, no veteran's pension will be
affected by this social security increase

that my pending amendment be tem- rext year. The earliest then, that a
porarily laid aside to allow the Senator veteran's pension could be affected by
from Indiana to call up his amendment any social security increases enacted by
which I understand will be agreed to.
Congress this year will be over a year
The PRESIDING OFFICER. Without from now in 1975. In this connection, I
objection, it is so ordered.
ask unanimous consent to place a memMr. HARTKE. Mr. President, I send orandum from the general counsel ol'
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procedure as is satisfactory to the Secretary.

legislation which will be reported from

increase they receive I have reluctantly

concluded that this provision

is

the

wrong provision at the wrong time.

To briefly review the circumstances
surrounding the provision in question,
it should be remembered that . the
amount of pension for which a veteran
or a survivor is entitled is determined
by the amount of the recipient's countable nonpension income. Thus, an increase in social security—90 percent of
which is counted as income—has often
meant a decrease in a veteran's pension.
In past years, the decrease in pensions

has sometimes been greater than the

security increase producing a
net loss to a veteran or a widow.
Thanks to increasing refinements in the
social

the Veterans' Administration confirming
this interpretation in the REcoRo at this
point.

There being no objection, the mem
orandum was ordered printed as follows:
NOVEMBES

To: Chief Benefits Director (21).
From: General Counsel (02).

16, 1073.

Subject: Determining income In 1974 for

pension and dependency and indemnity

compensation.
1. In your memorandum of November 12,
1973, you request my opinion on the follow-

ing question based on an assumption that
the rates of pension and dependency aild
indemnity compensation for parents would
be increased effective January 1, 1974:

"In determining the annual Income of

pensioners and DIC parents for 1974 and in

establishing the payment rates under the
formula in the new legislative increase, does

the law require that the social security inCreases expected In 1974 be counted?"

2. As stated in our memorandum of September 17, 1973, to which you refer, "notwithstanding notice of an increase in retirement prior to the deadline for reporting anticipated income for a forthcoming year, the
end-of-the-year rule of (38 U.S.C.) 3012(b)

(4) would still apply." This memorandum, as
does our earlier opinion of January 26, 1968,

adopted by the Administrator in his report

of February 5, 1968, on H.. 12556, 90th Con-

gress, deals solely with the computation of

income and is not related to the rate of

pension payable, except to the extent that
once income Is determined, the rate payable
for such income can be ascertained.

3. We find no legal basis for adjusting

the pension rate in 1974 based upon increased

pension system enacted by Congress,
Mr. NELSON. Mr. President, I have however, this is no longer true and any
consulted with the staff and I have lis- veteran continuing to receive pensions
tened to the discussion. On behalf of the always receives a net increase in the
manager of the bill, I am perfectly will- Federal payments to him when social
ing to accept the amendment of the dis- security is increased.
tinguished Senator from New York.
For example, the average social secu-

social security payments expected later that
year. Counting the 1974 social security increases in determining income would result
in reducing the pension otherwise payable
under the assumed increased rates. To do so,
as suggested in the third paragraph of your
memorandum, would be violative of section
3012(b) (4) as interpreted in the mentioped

rity increase—under the 1972 20 percent
raise—to a pensioner was approximately
$26.50 per month. The average decrease

4. Pension payable for 1974 should be
based on the actual social security income
received in 1973 In line with the aforemen-

The PRESIDING OFFICER. The question is on agreeing to the Javits amendment putting the question).
The amendment was agreed to..
Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the amendment was agreed to.

Mr. NELSON. Mr. President, I move
to lay that motion on the table.
The motion to lay on the table was
agreed to.

Mr. ROBERT C. BYRD. Mr. President,

am I recognized under the previous
unanimous-consent order?

in the VA pension on the other hand

was approximately $7. Nevertheless, this

decrease together with a continuing inflation prompted the Veterans' Affairs

Committee, which I am privileged to
chair, to push for increased veterans'
pensions. As my colleagues are aware, we

recently passed a $239 million bill pro-

viding for a minimum 10 percent in-

crease in veterans' pensions which now
is

on the President's desk awaiting

opinions.

tioned opinions. As previously indicated, the
rate of pension has no bearing on the method
of computing income. Once income is deter-

mined, the amount of pension to be paid

would, of course, be fixed according to the
rates then in effect.

5. The statutory method for determining
the income of parents for the purposes of
receiving dependency and indemnity compensation is similar to that of computing
income for pension purposes. SectIon 3012
(b) (4) is also applicable to reductions of
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such compensation. Therefore, the views expressed above with respect to pension apply
equally to dependency and indemnity compensation.
6. It follows that your question, as

set forth in the first paragraph, must be
answered in the negative.

JOHN J. C0Rc0RAN.
as

Mr. HA]R,TKE. Second, this provision
presently written would not do what

it is intended to do; that is, treat all

veteran in a fair and equitable manner.
By singling out social security, this bill
would discriminate against veterans who
receive increases in civil service annuities, railroad retirement, or private annuities. Thus, you would have the situa
tion where two veterans with identical
outside income would receive different
pensions. IC can assure my colleagues that

they have not seen mail that can be gen-

erated until you have a situation in

titled on or after 1/1/74, as well as those

who may have received pension before 1/1/74
but did not commence receipt of social

security until after that date.

I might

add that the veteran's organizations have recognized that this is not
the, best way to approach the problem
and I ask unanimous consent that copies
of letters from the American Legion addressed to my distinguished colleague,
Senator RIBIc0FF, which explain the dif-

ficulties of this provisionbe inserted in
the Recozo at this point,

There beingno objection the letters

were ordered printed as follows:
NOVEMBER

16, 1973.

Hon. ABRAHAM RIBICOFF,

U.S. Senate,
Washington, D.C.

The American
DEAR SENATOR RIBICOFF
Legion is grateful to you again this year for

your efforts to Improve the veterans nonservice-connected pension program. With your
cooperation, HR. 9474 passed the Senate to-

which veterans with identical income are
paid different pensions.
day and the VA beneficiaries will receive a
Third, I am informed that the pro minimum ten percent increase in monthly
vision as drawn now would be impossi- benefits commencing next January.
ble to administer by the Veterans' AdThe merit of excluding monthly social seministration. The Veterans' Administra- curity benefits from counting as income for

tion has termed this provision an "administrative nightmare" as the following
memorandum indicates:

SECuRITY "PASS
SIMPLE SYSTEM INTO A
HIGHLY COMPLEX ONE

EFs'ECTS

OF

THE

THRouGH" TURNS

SOcXAL
A

Pension is paid based upon countable in-

VA pension purposes has been studied by
The American Legion on several occasions.
Each time the organization has concluded
that to do so would discriminate against
other veterans whose retirement type incomes
are derived from other sources, and for the
further reason that such might defeat the
needs test for pension eligibility.
As you know, the penCion program, as
established in 1933, is an income mainte-

self-reporting through annual income
questionnaires, and therefore kept simple.
Pensioners receive income from various nanc and not a retirement program. It was
sources, and most have income from more designed to help relieve or prevent need aristhan one source. When income from any one ing from nonsérvice-connected disability with
or combination of sources undergoes change, associated unemployability. It also provides
an adjustment in rates is made.
assistance to the spouse where the veteran's
For social security and other retirement death removed the principal means of supincomes, ten percent is excluded in deter- port. It is the Nation's means of assuring war
mining the pension rate payable.
veterans of an honorable form of financial
The "pass thru" proposal would create an assistance when they lack sufficient resources
administrative monstrosity.
to meet the cost of their reasonable needs.
For those0 on the pension rolls who are
Under present law, all payments of any
receiving social security, the social security kind or from any source (including salary,
portion of their income would be of,three retirements, annuity payments or similar incomponents: the 'pass thru" amount which come), are counted as annual income for
come,

is never to be counted as income; the balance
of which 10% is not counted, and 90% which
is counted.
By law, social security will be adjusted
each year in line with changes in the cost of

living. The percentage will be applied to the
total social security payable. Where there is
a portion not to be counted, that amount,
and the % increase would be excluded. The
individual is not usually certain of the
amount of his benefit increase (with medicare, etc. deductions) nor can we be sure of
the amount which will be the total increase
"pass thru". Automatic adjustments will not

be feasible for all of these cases, for individual treatment and adjudication would
mean incurring tremendous administrative
costs.

The problem would also be compounded
social security
changes and an adjustment must be made.
The various components of social security

when income other than

must be unraveled to properly assign the
pension rate.
There would be further problems should a
pensioner be taken off the rolls for a period of
time due to employment or other change in
income, and then again become eligible. Another complex income determination would
have to be made for each case.
The "pass thru" would also create dis-

parite classes of pensioners. For all future
payments, we would have to distinguish between thOse receiving pension before 1/1/74

and receiving social security and those en-
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pension purposes. Additionally, the law excludes from these income determinations
ten percent of the amount of payments to
a veterans or widow or child under public or
private retirement, annuity, endowment, or
similar plans or programs.
From the foregoing, it is patent that the
income of these beneficiaries receive equal
consideration in annual income determinations. The American Legion believes that an
equitable and just solution to the needs of

THE AMERICAN LEGION,

Washington, D.C., November 29, 1973.
Hon. ABRAHAM RIBxcopr,
U.S. Senate,

Washington, D.C.
DEAR SENATOR Rssxcorr: This has further

reference to my letter of November 16 concerning your amendment to N.H. 3153, the
Social Security Amendments, to exclude social security increases from counting as Income for veterans pension purposes.
As you know, the Veterans Administration
has agreed that any social security increases
enacted this year will not count as income
for veterans pension purposes for the year
1974. Also, the Senate and House Committees on Veterans Affairs are committed to
make a comprehensive study of the entire
veterans pension program during the second,
session of the 93rd Congress in an effort to
find an equitable solution to this problem.
For these and other reasons The Americon
Legion hopes you will withdrew your nmendment to HR. 3153.
Your continued cooperation with this office is greatly appreciated.
Sincerely yours,
HERALD E. SYRINGES,

Director, National Legislative Co,mmission.

Mr. HAP,TIE. Finally, I want to assure my colleagues that the Veterans' Affairs Committees of both the Senate and
the House will be dealing with the whole
problem of veterans' pensions next year

and that we fully expect to have a thor
ough, comprehensive, and equitable bill
for all of our veterans long before any
social security Increase could possibly affect their veterans pension.
Mr. President, as much as I appreciate

and sympathize with the motives of the
disregard provision of this

veterans'

bill, I urge my colleagues not to treat

the problem on a piecemeal basis—and
'one that will not work. Let the Veterans'
Affairs Committee deal with the whole
problem.

I commend the Senator from Connecticut (Mr. Rxexcors') for his Intention to

assure that veterans should not be penal-

ized. IC agree with the spirit of the motives that prompted the original pray!'.
sion in this bill. Unfortunately', as I have
indicated it does not accomplish the Intended result.

I have discussed this matter with the
Finance Committee, and IC understand

that they are willing to accept the

amendment which I offer today.

Mr. NELSON. Mr. President, It was the

intention of the Finance Committee, as
the Senator from Indiana, who Is Chairman of the Veterans' Affairs Committee,
has said. With the asurance of the Veterans' Affairs Committee that this would
be appropriately handled by the com-

pensioners lies not in the exclusion of income types, but by providing for adequate
income limits, and monthly pension payable.
We are aware that both the Senate and House
Committees on Vteerans' Affairs are committed to restudy all facets of the veterans mittee, we are willing, to accept the
pension program next year. They hope to amendment.
find a just solution to the existing inequities
Mr. HARTKE. Let me say to the floor
so that the Con'gress will not have to remanager of the bill that the veterans
consider this type of legislation each time organizations recognize this Is not the
social security benefits and other retirement
type incomes are increased to keep pace with proper approach. As the letter from the
the rise in the cost of living. It is our under- American Legion addressed to Senator
standing that as a result of the projected Rxsxcos'F indicates, they have requested
Congressional study of the pension program, that this change be made.
the Veterans Administration has agreed that
Mr. NELSON. On behalf of the man
any increases in social security benefits pres- ager of the 'bill, I am willing to accept
ently under consideration by the Congress the amendment.
will not be considered as income in 1974.
Mr. CUR'IS. Mr. President, will the
Again, thank you for your splendid support Senator
state again where he would beand cooperation.
Sincerely yours,

HERALO E. STRINGER,

Director, National Legislative Commission.

• gin striking
page?

out, beginning on what

Mr. HARTXE.' It would strike the en-
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tire subsection "e" of section 102 of title

I which would disregard this social security increase in determining income
for purposes of the pension to which a

veteran or his survivor would be entitled.
M". CURTIS. On what page?
Mr. HARTKE. Page 20.
Mr. CURTIS. Line what?
Mr. HARTKE. Lines 7 to 12.
Mr. CURTIS. Lines 7 to 12?
Mr. HARE. Yes. Beginning with
line 12 on page 20, down to page 21, line
2. That entire subsection.

Mr. CURTIS. Will the Senator state
again what this language would do if it

SENATE

been designed to aid them in their battle

First, it was pointed out that such an
to maintain a decent standard of living approach offered only a piecemeal solufor themselves and their families.
tion. Each time a social security increase
Second, many of our veterans who occurred, a subsequent increase In Indraw non-service-connected pensions fall come limitations would be necessary to
in the group that I have just described. protect the status of the non-serviceMany of these veterans, because of age
and/or disability, qualify for both social
security benefits and a veterans pension,
The combination of these benefits affords
the non-service-connected pensioner a
minimum standard of living, and enables

connected pensioner.

Second, each increase in income lim-

itations would qualify additional veterans for the pension rolls, and we would
be aiding the man who needed the additional benefits least, and not the one who
needed help the most.

him to live in the manner befitting one
who was willing to sacrifice his life and

Third, the addition of more and more
veterans to the pension rolls would set
into motion an unending process which
the present compensation and pension
budget could not withstand.
So, on November 16 of this year, the
Senate concurred without dissenting
vote in the House amendments which
struck the provision for an increase in

body for his country.
Mr. President, no government program

were left in here?
Mr. HARTME. Subsection E would pur- is wasted when it is aimed at comport for the purposes of determining the pensating the American veteran for the
amountof a veteran's pension to be paid service he has rendered our country.
to disregard any social security increase After all, we are free to stand here today
passed this year. I should point out that in free and open debate because o his
with respect to social security increases sacrifice when our Nation needed him

that have adversely affected veterans'
pensions that there has already passed

most.

income limitations. Basically the vet-

No veteran should ever be penalized
Congress a measure which is on the Pres- because of his status as a veteran. The
ident's desk, which has no substantial benefit of every program which would
objection, which would correct those de- accrue to him-if he were riot a veteran
ficiencies.
should, and must, continue to be availQuite simply we have taken care of able to him as a veteran.
past problems with that bill and we have
Ostensibly, it is this very point which
another program coming from the Vet- poses a problem in reconciling the social
erans' Administrative to deal with this security laws with the veterans' pension
matter in depth. The Veterans' Admin- laws. Since veterans' pensions are based
istration is opposed to the provision on need, and increase in social security
which my amendment would delete. The payments often ifts the veteran's inveterans' organizations are opposed to it, come above the limitation which qualiand the Veterans' Affairs Committee is fies him for a non-service-connected
opposed to it.

Mr. CURTIS. They are opposed to its
being handled in. the social security legislation is that what the Senator
means?

erans

nonservice-connected pension
legislation of 1973 provided authority for

a 10 percent cost of living increase as
temporary relief. However, at the time of
passage, the colloquy on the Senate floor
between Senators HARTKE, HANSeN, and

myself pointed to a total commitment to

reexamine the entire pension system

early in the next session. It is my expectation that a full-fledged examination of

the veterans pension system will be a
primary effort to the Veterans' Affairs
Committee early next year.

While at first glance it may seem

pension. A raise in social security benefits

logical to adopt the Finance Committee's
proposal to disregard social security increases in computing the veteran's nonservice-connected pension, close scrutiny

helps the normal recipient meet increased living costs, but an anomalous

situation occurs for many veterans or
their widows. They are told to expect an

reveals that such a proposal would not
solve the problem. It, too, would provide

Mr. HARTKE. No. In this particular increase in social security benefits, but a
case I would be perfectly willing to decrease in their pension because their
waive jurisdiction if this were an equi- income has increased to a point of lifting
table and workable provision of real ben- them into- another increment level for
efit to the veterans. But it is not. The pension purposes. Some even have their
railroad employees, for example, and income level raised to a point where no
certain pensioners of the Government ension at all is available.
who are traditionally taken care of
Mr. President, this prob1lem has

only a piecemeal approach to a very complex problem.

Second, while seeking to alleviate an
inequity, it would in fact, cause a further

inequity in the pension law. Veterans

with the same income would be classified differently for pension purposes.
While income from social security would
be disregarded in determining the pension for one veterans, another veteran

would not be aided by this provision. In
other words, the legislative procedure
does not accomplish the spirit which it

plagued us for many years, and I have
given considerable thought to a lasting
solution. Unfortunately, I must admit,
was intended to accomplish.
and I believe that other members of the
Mr. CURTIS. And what the Senator Veterans' Affairs Committee and the Fiproposes to do is strike it out entirely? nance Committee will agree, we have
Mr. HAR'LKE. That is right.
been unable to devise a workable soluMr. CURTIS. I thank the Senator.
tion for this complex problem.
Mr. THURMOND. Mr. President, iniIn the last session of Congress, I cotially, I want to preface my remarks with sponsored a bill with the chairman of
a statement concerning social welfare the Veterans' Affairs Committee, Senator
legislation in general, and non-service- HARTKE, which contained a provision for
connected veterans pension legislation a $400 increase in the income limitations
In particular.
in computing countable income for nonFirst, I believe that every able-bodied service-connected pension purposes. A
man should work or train for work, and $400 increase would have offset recent
the emphasis of our legislative activity social security increases. This bill passed
should encourage that end. While the the Senate unanimously on October 11,
great majority of the American people 1972, but the House did not act on it beare physically and mentally capable of fore adjournment. Consequently, we reholding a job, there are many, who, be- introduced this bill as S. 275 in the prescause of infirmities of the mind or body, ent Congress, and again it passed the
are not able to hold a job or even train Senate unanimously on August 2, 1973.
for work, no matter how hard they try
However, the House again refused to
or what their desires may be.

Those in the latter group, Mr. Presi-

dent, deserve our best efforts to help them

maintain a standard of living above the
poverty level, and the full benefits of all
the governmental programs which have
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with an equal income from another
source would have his income counted
for pension purposes.

Third, the Veterans' Administration,
in consultation with the staff of the Veterans' Affairs Committee, has pointed out
-

that a 'pass-through" provision would
be hard to administer. In an effort to
forestall any harsh effects caused by the

enactment. of HR. 3153, an opinion by
the General Counsel of the VA submitted

to the general counsel of the Veterans'
Affairs Committee, has pointed out that
any increases in social security will not

be counted until January 1, 1975. Therefore, the increases encompassed in this

bill will not affect our pensioners in the

next year. During 1974, the Congress will
have the time to seek a permanent solution to this problem.
Fourth, various veterans service organizations recommend that a "pass-

act on this provision. In discussions with
the leadership of the House committee,
it became evident that the House would
not accept an increase in income limita-

through" or "disregard" clause in social
security law will not serve the best in-

connected pensions.

Senator HARTKE'S amendment recognizes these problems and deletes the

tions for computing the non-service-

terests of all veterans.
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"pass-through" or "disregard" provisions fits, and legislation designed to improve
in the bill. After careful study and con- and strengthen the structure, adminfssultation with him, ] am convinced that tration, and financing of the social secuhis amendment represents the best in- rity system.
Last fall, I introduced this measure as
terest of the veteran.

Mr. President, I believe that all vet- an amendment to HR. 1, and it was

erans legislation must be directed toward adopted by the Senate. Unfortunately,
the benefit of the veteran, and I am hope- the House conferees would not accept
ful that logic, and not emotion, will con- this amendment and it, therefore, was
trol our thoughts as we consider the not included in the conference-reported
bill. I have also introduced this proposal
Hartke amendment.
My duty, as the senior Republican on as a separate bill. 5. 2679 on November
the Veteralls' Affairs Committee, is to 9, 1973. While there were many improve-

November 29, 1978

Mr. ROBERT C. BYRD. Yes.

Mr. CURTIS. As I understand, what

the Senator proposes relates to the benefits for women.
Mr. ROBERT C. BYRD. Yes; for
widows.

1k/fr. CURTIS. Not all women?

1k/Zr. ROBERT C. BYRD. No; only
widows.

1k/Zr. CURTIS. At the present time, If
the husband is the primary beneficiary,
and he dies, at what age do the bencfits
start for the widow?

Mr. ROBERT C. BYRD. At age 52 for
protect the best interests of the Ameri- ments and liberalizations contained in
can veteran. With that thought in mind, HR. 1, as finally enacted, also hope full benefits; for actuarially reduced
at age 60.
£ urge my colleagies to support the• that the need for additional improve- benefits,
Mr. CURTIS. What the Senator proiHtartke amendment, but with the full ments, such as would be effectuated by
31

to do would change it to what?
realization that the Veterans' Affairs my amendment, will now be more clearly poses
1k/Ar. ROBERT C. BYRD. The age at

Committee, as well as the full Senate, Is recognized by Members in both Houses of
charged with the duty of examining the Congress so that this proposal might re- which widows could receive actuarially
veterans pension system and seeking to ceive expeditious consideration and en- reduced benefits would be lowered from
the present age of 60 years to 55 years.
propose a final and equitable solution actment into law this session.
Mr. CURTIS. How many widows would
Beyond the 28 million citizens who are
to this perplexing problem which faces
already drawing social security benefits, this proposal affect?
the non-service-connected veteran.
Mr. ROBERT C. BYRD. I understand
While we all realize the need for there are many widows between the ages
changes in the veterans' pension law, of 55 and 60 who, at this stage in their that it would affect about 310,000 widows,

I am sure that views will differ on the lives, are unable to establish a new who would claim benefits In the first
approaches to a solution. I am looking career, or to reactivate an old one. It year.
Mr. CURTIS. If the Senator's amendforward to a forthright discussion of is this group of widows that my amend
ment were accepted, all widows falling
these issues, and believe that exhaustive ment is aimed at assisting.
Under the provision of my amendment in that age category could avail themhearings before the Veterans' Affairs
Committee, with VA witnesses, service which will permit actuarially reduced selves of benefits?
Mr. ROBERT C. BYRD. They would
organization spokesmen, and veterans widows' insurance benefits to be received
themselves, provides the best forum for at age 55, the Social Security Admin- have the option of availing themselves
an in-depth examination of this prob- - istration has estimated that approxi- of benefits.
1k/Zr. CURTIS. Suppose that a woman
lan. I am hopeful that Senators, them- mately 310,000 widows may claim beneselves, will feel free to come before the fits the first year, creating an initial had been a widow for many years, and
committee and propose fresh ideas and cost of about $600 million. But in the her deceased husband was not qualified
long run, there would be no, or very lit-

for a primary benefit, but she was work-

veterans are not impressed with rhetoric balance out.
or shallow solutions that do not strike at
In West Virginia, approximately 5,300
the heart of the problem. When their widows would become eligible for actuincomes are cut, they expect action and arially reduced benefits, if the age rehard work on our part to find a solution. quirement were lowered 60 to 55. The
The Finance Committee's proposal for increase in benefits for West Virginians
a "disregard" is admirable in motive and would be approximately $10 million.
intention, but I believe that a better soluI would like to cite several examples,
tion can and will be worked out by wait- which have been computed by the actuing on the Veterans' Affairs Committee arial experts df the Social Security Adto examine thoroughly this problem. Sen- ministration which show how my
ator HAwrxx long ago committed himself amendment will affect widows. These
to seeking a solution, and I joined him, examples include the 7 percent increase.
Senator Ensim, the ranking minority
First. Widow A is 55 years old and her
member, and other committee members husband had average monthly earnings
In a bipartisan effort to find an answer. of $500 per month. Her reduced benefits
The committee will continue its efforts. would be $175.40 per month.
Therefore, Mr. President, I support the
Second. Widow B is 55 years old and
Hartke amendment and urge my col- her husband had average monthly earn-

to avail herself of the benefits proposed
by the Senator's amendment?

tion at this time.
The PRESIDING OFFICER. The Senator from West Virgina Is recognized.
Mr. ROBERT C. BYRD. Mr. President,

Mr. ROBERT C. BYRD. My amendment makes it possible for the widow

approaches.

Finally, let me emphasize that our tle, increased cost because it would ing in her own right. Would she be able
1k/fr. ROBERT C. BYRD. Widows could

receive benefits only at age 62 on thei
own employment record.
Mr. CURTIS. In other words, the Sen-

ator is proposing—

Mr. ROBERT C. BYRD. This amend-

ment would not affect that category.
Mr. CURTIS. I understand; but the
Senator is proposing that a widow have
a preferential position over women who
must work and supoprt themselves.
Mr. ROBERT C. BYRD. That Is al-

ready the law. Under present law, a

widow whose husband was covered may
elect, at age 60, to take actuarily reduced
benefits; whereas, a widow In the other

category cannot do so but must wait
until age 62. The former may have no
ings
of
$800
per
month.
Her
reduced
skWs for the current labor market, beThe PRESIDING OFFICER. The benefits total $201.50 per month.
question is on agreeing to the amendThird. Widow C is 55 years old and cause she has been a housewife over the
ment of the Senator from Indiana.
her husband had average monthly earn- years. The latter is currently employed
The amendment was agreed to.
ings og $800 per month. Her reduced in today's labor market and possesses the
skills needed.
Mr. HARTME. I thank the distin- benefits total $222.80 per month.
Mr. CURTIS. The Senator is widenguished assistant majority leader for perThis amendment, if adopted and enmitting us to take this legislative ac- acted, will provide benefits for a group ing the period from 2 years to 7?
leagues to do likewise.

of persons who need it most—widows who

are unable to work and who desperately
need these benefits, but who have been

unable to obtain them because of the
my amendment will amend the Social social security age requirement. In the
Security Act by reducing from 60 to 55, majority of cases, these widows' husthe age at which a woman may become bands had paid into the program for a
entitled to actuarially reduced widows long time, and these are people who deinsurance benefits themselves.
serve to receive some type of benefits
Throughout my entire congressional now.
Mr. CURTIS. Mr. President, will the
career, I have consistently supported and
introduced legislation designed to pro- distinguished Senator from West Virvide more realistic social security bene-

ginia yield for a question or two?

who, perhaps has long been a housewife
and out of touch with the skills required

for a job, and whose husband was In

covered employment, to elect to receive
actuarially reduced benefits 5 years

earlier than she can now receive such
benefits under present law.
Mr. CURTIS. The first full year's cost
will be $600 million.

Mr. ROBERT C. BYRD. The first full
year's cost is estimated at $600 million.
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Mr. CURTIS. Is it the Senator's con- take up a second amendment, after earlier age than they have previously

tention that there would not be any additional cost?
Mr. ROBERT C. BYRD. It is my contention that over the long run, the initial

cost would be almost washed out, because the widows who elected to take
benefits at age 55 would have to take a
reduced benefit below that which they
would otherwise receive if they waited
until they were 60. So, in the long run,
the initial cost would be made up by
baancing out—they would receive 15
years' worth of benefits spread over 20
years, perhaps.

Mr. CURTIS. I am aware that, theoretically, that contention is made, but if
it were literally true, everyone could then
retire at 40 years of age at reduced benefits, and it will cost the system nothing.
Mr. ROBERT C. BYRD. The law does
not allow everyone to retire at 40—
Mr. CURTIS. No, no; but if it does not
cost anything to give the reduced bene-

fits at a lower age and the Congress

chose to make it possible for someone
40 years of age to do it, it would not cost

them, if the Senator's theory is correct.

Mr. ROBERT C. BYRD. Actuarially it

is supposed to balance out. I am not an
actuary. I suppose at age 40, an actuarially reduced benefit would be down to

nothing.
Mr. CURTIS. I know it is, theoretically.
Does the Senator have an estimate of how
many of these widows might cease working and, thus, would be no longer paying
social security taxes into the fund?
Mr. ROBERT C. BYRD. I can only say
that I am advised by the Social Security

Administration there is a potential of
310,000 widows. How many of these are

working at the present and would not
elect to retire at age 55, I have no way of
knowing.

Mr. CURTIS. Does this amendment
have the support of the Department?
Mr. ROBERT C. BYRD. I cannot say

that it has -the support of the Department.

which I will have no additional amend-

ments.
Mr. HA1RTKE. Mr. President, will the

Senator from West Virginia -yield for a
question or two on this amendment?
Mr. CURTIS. Could I ask unanimous
consent for a rollcall vote—
Mr. ROBERT C. BYRD. I would have

amendments in the past. How strong that
opposition is, I have no way of knowing.
But I agree there should -be a rollcall vote
on this. If I could get the unanimous con-

period of time, and that many of them
are not sick but are disabled, that is, In
the terminology of the social security
laws and who are, frankiy, beyond their
physical capabilities to continue to act
and work.

about that, but if we can- pass a law by problem of widows. It gives them the opunanimous consent, why on earth can we tidn to retire at an earlier age than they
not have a roilcall vote by unanimous presently can retire, with the underconsent?
standing that they will receive actuarially
Mr. ROBERT C. BYRD. I am willing reduced benefits if they do so choose to
to discuss that with the Senator. I will retire at an earlier age.
not argue with him on it. This business
Mr. HARTEE. All right. In the discusof securing one-fifth of .the Members sion with the Senator from Nebraska
present to order a rolicall vote is a con- (Mr. CURTIS), which dealt with the cjuesstitutional inhibition and not mine, tion, will it permit anyone to retire on
but—
reduced benefits when, theoretically, that
Mr. CURTIS. Would the Senator might be true but the fact is, if one usyield if I might make a—
tired at 40, he would not get anything
Mr. ROBERT C. BYRD. Yes.
because, actuarially, it would not work
Mr. CURTIS. Ask for a quorum call. out that way to a great extent. The inMr. ROBERT C. BYRD. Would the dividual retiring at 55 would find that
Senator allow us to proceed? We will get his reduced benefits would be so substana sufficient number of hands. If the Sen- tially less than he would get if he conator would yield, so that we could pro- tinued to work, that he will continue to
ceed with a little discussion with the Sen- work, if he can. But under such circumator from Indiana, I believe, in the long stances, where the necessities would indirun, that will save time.
cate that they should or could retire, this
Mr. CURTIS. Does the Senator have amendment provides an opportunity for
another amendment?
them. So, really, this is an opportunity
Mr. ROBERT C. BYRD. I was going to amendment and not a mandatory
ask unanimous consent that I could set amendment;- is that not correct?
this amendment temporarily aside until
Mr. ROBERT C. BYRD. The able Senwe have a sufficient number of Senators ator from Indiana has stated the case
in the Chamber to get the yeas and nays. precisely, in support of tlTe amendment.
Mr. CURTIS. These ladies may be 60
Mr. President, now that the Senator
years old -by the time that happens. from Nebraska has returned to the
[Laughter.]
Chamber, may I say to him that I called
Mr. ROBERT C. BYRD. I am sure off the quorum with the understanding
they will receive good encouragement of the distinguished Senator from illifrom the Senator's vote on this amend- nois (Mr. PERCY) that the rights of the
ment.
Senator from Nebraska (Mr. Cuzrxs)
Mr. CURTIS. That is right.
would be fully protected and that we
-

Mr. ROBERT C. BYRD. Mr. President,

-

that it does oppose it, because I think
the administration has opposed similar

that they were forced to work beyond the

to object, but I hope that.—
Mr. ROBERT C. BYRD. The Senator Is
Mr. CURTIS. I would like to argue correct. My amendment only goes to the

I ask for the yeas and nays on the pendMr. CURTIS. Does the Senator know ing amendment.
whether they are objecting to it?
-The yeas and nays were ordered.
Mr. ROBERT C. BYRD. I do not know
Mr. CURTIS. Mr. President, I suggest
for a fact that they are objecting to it. the absence of a quorum.
I cannot answer that question.
The PRESIDING OFFICER. The
Mr. CURTIS. I thank the Senator clerk will call the roll.
from West Virginia very much for his
The second assistant legislative clerk
courtesy in answering these questions. I proceeded to call the roll.
feel that amendments of this kind, maMr. ROBERT C. BYRD. Mr. President,
terially lowering the retirement age, I ask unanimous consent that the order
should not be adopted by consent or by for the quorum call be rescinded.
a voice vote but that the Senate should
The PRESIDING OFFICER. Without
vote on them. I am afraid we o not have objection, it is so ordered.
sufficient Senators in -the Chamber at
Mr. ROBERT C. BYRD. Mr. President,
this moment for a roilcall—to second a I have called off the quorum, with the
request for a rolicall vote, but I think understanding of the distinguished Senawe should have one.
tor from Illinois (Mr. PERCY) that we
Mr. ROBERT C. BYRD. I agree with will protect the rights of the distinthe Senator. While I s-tated that I can- guished Senator from Nebraska (Mr.
not say as a matter of fact that the So- CuRTIs) while he is talking on the telecial Security Administration does not -approve this amendment, I can only assume

been able to retire, in view of the fact

would carry on this colloquy in th
meantime.

Mr. CURTIS. Mr. President, I a-us
seeking recognition in my own right now.
The PRESIbING OFFICER (Mr.
BIDEN). The Senator from Nebraska is
-

recognized.
Mr. CURTIS. Mr. President, this
amendment sounds like it would not cost

anything. I do not think that is correct.

I also point out that it would be In-

equitable to enact. Are we to say to some

women who have had to work hard all

their lives that they cannot elect to

retire at a reduced benefit at age 55 but
that widows can? Some people who are
beneficiaries of social security need that
benefit very badly to live on. A larger
number need it. But not all beneficiaries
of social security are in dire need. This
amendment makes no such qualification.
A widow has an optional retirement at
55, but working women have no such

phone; but I think that in the long run
this will save time because it will give option.
the Senator from Indiana (Mr. HARTKE)
There is a reason for permitting some
an opportunity to make his statement. reduction in age for an optional retireI yield to the Senator from Indiana. ment, because when people get to a cerMr. HARTKE. I thank the Senator tain age, it is difficult for them to carry
from West Virginia. I wanted to .ask on. That is why it is in-the law that they
the Sehator, is not this amendment an could have an option at 60. No evidence
attempt to provide an opportunity for has been presented that the same facts

sent of the Senate, I should like to lay
this amendment temporarily aside and widows to go ahead and retire at an prevail in reference to a widow at age 55.
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consent, and the Senator may object If
he wishes, that the pending amendment
be temporarily laid aside and-that I proceed with the, second amendment, disand disabled, which has been on a ment to allow men and women to retire cuss it, request the yeas and nays on it,
matching basis, is going to be taken over with actuarially reduced benefits at age have the yeas and nays ordered, and
by the Federal Government. So those 60, rather than at age 62, as at present, then have the two votes occur badk to
people who have been on old age assist- retaining the language in the amend- back.
The PRESmING OFFICER. Is there
ance and have been getting a benefit ment I have offered, which would allow
objection?
through the State, which was matched widows to retire at age 55.
Mr. CURTIS. Mr. President, reserving
Mr. CURTIS. Mr. President, a parliaby the Federal Government, are going
the right to object, and I do not know
to receive a supplemental income pay- mentary inquiry.
The PRESIDING OFFICER. The Sen- that I will object, in the interest of orment. That supplemental income payderly procedure I would like to be Inment is to bring their income up to a ator will state i.
Mr. CURTIS. The yeas and nays have formed what the second athendment Is
certain amount. If a social security payment is low, their payment from the Fed- been ordered. Can such modification be about.
Mr. ROBERT C. BYRD. Yes, I think
eral Government for the supplemental made?
The PRESIDING OFFICER. Only by the Senator is entitled to know that.
income will be larger. So someone can
I do not know how Lyndon Johnson,
elect to take a reduced social security unanimous consent.
Mr. CURTIS. I am constrained to when he was majority leader, used to be
payment and thereby qualify for a
to carry so many papers around
higher supplemental income payment object, not because I would throw a able
which Is borne entirely by the Federal difficulty into the procedure; but I do in all of his pockets and in both of his
and be able to avoid losing them.
Government. The proposition that this not believe that these moves should be arms
would all be washed out because of the made without being considered by a com- Apparently I am not doing too well at
actuarial considerations had some valid.. mittee and the committee bringing in a it myself.
Mr. President, this is not a printed
Ity before the enactment of the law re- recommendation. Therefore, I object.
amendment.
I shall state to the Senators
The
PRESIDING
OFFICER.
Objection
lating to the supplemental income prowhat it would do.
gram. It does not have that validity any is heard.
Mr. President, this amendment would
Mr. ROBERT C. BYRD. Mr. President,
longer.
the social security law by allowI submit, further, that I do not believe I can, of course, offer an amendment to amend
ing social security recipients to earn up
It would be just to have more liberal pro- my own amendment. Am I correct?
The PRESIDING OFFICER. The Sen- to $3,000 a year without being penalized.
visions for women who have not worked
The Senator Is familiar with the subunder covered employment than women ator is correct.
Mr. ROBERT C. BYRD. In the past, ject matter.
who have had to work all their lives and
If the Senator has no objection, I
will have to work until they are of re- on a number of occasions, the Senate could
offer it and then discuss It. If he
has adopted an amendment I have oftirement age.
prefer to wait for a vote until
I have had an opportunity to confer fered reducing the age from 62 to 60, would
the prior amendment, that is all
with the representatives of the Depart- with actuarially reduced benefits, for after
right with me.
ment of Health, Education, and Welfare, both men and women.
Mr. CURTIS. I would have no objecI am torn between two emotions, as to
and they are opposed to the amendment.
whether or not to proceed accordingly tion to such a procedure, I think It might
Mr. President, I yield the floor.
be true that it would be helpful to
The PRESING OFFICER. The ques- to try to amend my own amendment, even
which I have a right to do. I realize that Members of the Senate—at this point
tion is on agreeing to the amendment.
to agree to a general
Mr. ROBERT C. BYRD. Mr. President, f I do, the Senator may wish to talk for I am not willing
of time, but if the Senator
I have a question to ask the distinguished a while on that amendment. I do not limitation
wishes to suggest a time for the votes,
know what his inclination would be.
Senator.
I also realize that my amendment re- that is all right with me, too.
I recognize that under the present law,
Mr. ROBERT C. BYRD. Mr. Presithere is an apparent discrimination in ducing the age from 62 to 60 has been dent,
could I get the Senator's consent
favor of the widow and against the work- offered by me at least four, five, or six
-proceed with the vote on the pending
ing woman. That discrimination, I thiik, times and has been adopted in the Sen- to
and immediately thereafter
covers a period of 2 years. At present, ate, over a period of several years, and amendment
the widow can elect t0 retire at age 60; it has never gotten through the con- I then be recognized to call up this second amendment?
whereas, the other party cannot elect to ference with the other body.
Mr. CURTIS. Yes, either that or disLast year, I offered the amendment
retire until age 62. So that is a built-in
the second one.
discrimination, I suppose, that we have to lower the age for widows to 50, -and cuss
Mr. ROBERT C. BYRD. Discuss It
at the suggestion of the distinguished
had to accept all along.
Would the distinguished Senator be senior Senator from Kentucky at that now, and then go to a vote on both
willing to accept a modification of my time, Mr. COOPER, I agreed to modify amendments?
Mr. CURTIS. I have no objection.
amendment which would provide that the my amendment to make it age 55, rather
The PRESIDING OFFICER. Without
woman in the second category, to which than 50. So I would assume that my objection,
It is so ordered.
the Senator has been addressing him- amendment might have a better chance
Mr. ROBERT C. BYRD. Mr. Presiself, could elect to retire at age 60 rather of surviving in conference if I stayed dent,
I send the amendment to the desk
with the amendment I have offered tothan at age 62?
ask that the Clerk state It.
Mr. CURTIS. I would not say that I day, rather than attempting to expand and
The PRESIDING OFFICER. Without
would oppose it, but I would certainly it at this point to include other groups. objection,
the pending amendment will
Half
a
loaf
would
be
better
than
no
loaf
oppose It as a floor amendment. These
be temporarily laid aside.
matters are involved: The cost estimates at all.
The clerk will state the second
I say again that I think the Senator's
need to be explored. Also, I doubt very
much whether many Senators are aware suggestion has a great deal of merit, amendment.
legislative clerk proceeded to read
of the supplemental income provision that other women should also have some theThe
amendment.
which is going to be available to all option. But I will not attempt to amend
Mr. ROBERT C. BYRD. Mr. Presiadults when they are 65—those who hap- my amendment on this occasion. I will
pen to need it. I think the picture has let the amendment stand, and I hope dent, I ask unanimous consent that furchanged entirely since then. While I that the Senate will agree to the amend- ther reading of the amendment be dispensed with.
would not at all take the position that I ment.
The PRESIDING OFFICER. Wlthotft
am not in favor of some further liberalMay I ask the Senator if he would
ization for all women, including those allow me to do this? I have one other objection, it is so ordered; and, without
who must work all the time, I think It amendment. I would like to ask unani- objection, the amendment will be
should be done by committee action.
mous consent, and I will ask unanimous printed in the Rzcoao.
Mr. ROBERT C. BYRD. Mr. President,
another factor that
this expensive, and it is this: I think the Senator's argument has a
Beginning not too many months from great deal of merit. By unanimous connow, our program for the aged, blind, sent, I would like to modify my amendThere is still

makes
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The amendment, ordered to be printed
in the RECORD, is as follows:
At the, end of part A of title I of
insert the following new section:

tbe bill,

LIBERALIZATION OF EARNING TEST

SEC. lilA. (a)

Paragraphs (1), (3), and
(4)(B) of section 203(f), and paragraph (1)
(A) of section 203(h). of the Social Security
Act are each amended by strikirg out "$175"

and inserting in lieu thereof "$250".
(b)' The amendments made by subsection
(a) shall apply with respect to taxable years
beginning after December 31, 1973.
(c) Section 202 of Public Law 93—66 is.
hereby repealed.
Mr. ROBERT C. BYRD. Mr. President,

my amendment would amend the social
security law by allowing social security
beneficiaries to earn up to $3,000 per year
without being penalized by ioss of bene-

tunities for younger workers. However

Mr. CURTIS.

tàday's high economy does not need such
restrictive measures. By keeping these

that the goal that

Another glaring inequity in the earn-

ings test application is that in deter-

,mining whether the earnings limitation
has been exceeded, only "wages" and "net
earnings from self employment" are con-

Is the

Senator aware
adhered

the committee

to for many years was to have at least
persons from working, we are In 1 year's reserve in the trust fund, and
effect, depriving this country of valuable that Is down now to 70 percent a year?
skills and productivity.
Mr. ROBERT C. BYRD. I am sure the
Also, the Federal Government has been Senator is correct in his statement.
engaged in a campaign within the past
Mr. CURTIS. Mr. President, I again
5 years to prohibit and to discourage the remind the Senate that this is one of
discrimination against workers because the dangers of these proposals on the
of age, and to encourage the hiring and floor. Here we are Increasing benefits by
retention of older workers.
almost $1 billion with no provision to
The Income limitation test discrimi- pay for it. It would further deplete the
nates against those individuals who can reserve which is down now to less than
afford It least-those who must work a year.
to supplement their benefits. When we
I thank the Senator for yielding.
older

consider

that the average social security

benefit which is received at this time
is approximately $2,000 per ,year,. It
obvious

is

Mr. ROBERT C. BYRD. Mr. President,

I think the record should show that it Is

quite traditional around here to add

that many individuals have to these

fits. Under existing social security law, work. This provision causes a great deal
beneficiaries are allowed to earn up to of hardship In cases where the individual
$2,100 per year before being penalized has need for more income than social sewith loss of earnings, and on January 1, curity benefits can provide. That Is why
1974, this limitation will be increased I propose to increase this limitation to
to $2,400.
$3,000 per year.
Presently, if a beneficiary earns over
Mr. President, these people should not
$2,100, he is penalized $1 for every $2 be penalized; -rather they should be comthat he earns and he loses benefits In this mended for the desire to go out and conamount—a grossy unfair procedure tinue to work for themselves and conwhich Inures against those who can least tribute to the upbuilding of their comafford it.
munities and the Nation itself.
This limitation penalizes the wrong
Mr. President, I think that about sums
persons. Commonsense would indicate it up.
that. Citizens who have been working
Mr. FANNIN. Mr. Presldent, the Senall, their lives and contributing to the ator has a very meritorious amendment.
system during this working period from Similar amendments have been considtheir hard earned salaries should not, ered over the years and in recent months
at this point in their lives, be penalized have been discussed In the committee.
for working.
But the consideration Involved has been
Mr. President, at the present time the the barrien
maximum social security benefits are
As I understand the amount involved
$266 per month for a man who reached would be in the neighborhood of $600 milage 65 in 1973 and had maximum earn- lion.
ings through 1972, and many persons
Mr. ROBERT C. BYRD. About $800
need additional funds, above that million, I am told.
amount, to sustain themselves. Surely,
Mr. FANNIN. $800 million?
they should not be penalized for having
Mr. ROBERT C. BYRD. Yes.
the incentive to go out to earn the extra
Mr. FANNIN. That is the limiting
money needed.
factor as to whether or not we can take
Under present law, beneficiaries who a jump of that magnitude, with the
reach age 72 receive their full benefits budget that is now certainly above what
without regard to any earnings limita- was anticipated, and creating the further
tion. I do not understand why they problem that if we do not know exactly
should be penalized between the ages of what It is to be. the problem could be
70 and 72.
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social security amendments on the

without accompanying them at the
time with a self -nancing provision.
Mr CURTIS. Not so on the part of tie
Committee on Finance.
floor

Mr. ROBERT C. BYRD. I agree with

the Senator I am not a member of that
distinguished committee.

Mr. CURTIS. That is why I believe

the Senator should take all these amend-

ments to the committee and convince

the commlttee They are not hard to
convince.

Mr. ROBERT C. BYRD. I agree. What
I said is not true on the part of the Committee on Finance, but It Is true, I think,

on the part of most Senators who are
not on the Committee on Finance, as I
am not, and who come to the floor with
what they consider meritorious amendments. Ordinarily, they are not required
to crank into, t'hose amendments a selffinancing provision.

I am not stepping beyond the limits

today. The cost would be 0.15 of 1 percent
of payroll, and although it does not sound

like a great deal, it amounts in totality

to a considerable amount of money. But
this is something the conferees ordinarily, in regard to many amendments,
work out in conference, as to the financing aspect.
Mr. CURTIS. The conferees have no
authority to impose a tax that is neither

in the House version nor the Senate

version.
greater.
Mr. ROBERT C. BYRD. I think the
I ask the Senator if he has any method
Senator does, not want to crucify me on
of

financing this additional amount that

be involved?
Mr. ROBERT C. BYRD. I do not pro-

would

that cross at this point. Senators from
time to time,
amendments

and I included, have offered

on the floor of the Senate

vide for the financing of the additional without Including self-financing provisidered—whether or not such wages or cost in this amendment.
sions. I am not a member of the Comearnings are derived from employment
Mr. FANNIN. But the cost would be In mittee on Finance.
covered by the Social Security Act. In- the neighborhood of $800 million?
Mr. CURTIS. It is not the Senator who
come which is neither wages nor net
Mr. ROBERT C. BYRD. That is cor- Is being crucified In this matter, but
earnings from self-employment is not rect.
the poor kids, the poor people working,
counted. Thus, persons who are wealthy
Mr. CURTIS. Mr. President, would who are 20 and 30 years of age. They are
or have Private investments, and who re- the distinguished Senator advise us ,what
ceive income from interest, dividends and the cost of the proposal would be, the
rentals from real estate or any amount of yearly cost?
income from pensions or annuities 'may
Mr. ROBERT C. BYRD. About $800
do so without having any reductions in million, I am advised.
OASDI benefits.
Mr. CURTIS. That would be recurring
Mr. President, when this retirement every year?
test was put into law, in 1935, there
Mr. ROBERT C..BYRD. The Senator
might have been valid reasons for dis- is correct.

having the stability of the social security

system eroded.
Mr. ROBERT C. BYRD. I am certainly

not In favor of undermining the social
security trust fund, but when we talk
about those people who are 20 and 30
years of age, I can remember a time in
this country when there was no social
security program, and all that the old

Mr. CURTIS. Does the Senator pro- folks could do when they could no longer
couraging older workers from working
past an arbitrary retirement age. This vide any financing?
work was stand at the gates of their
was during the depression years when
Mr. ROBERT C. BYRD. I do not in children with their hats in their hands
it was necessary to increase job oppor- this amendment.
or go over the hill to the poorhouse. It
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gree. Not a considerable degree. I am not
parents; it was also an additional burden prepared to be precise.
Mr. AIKEN. I am not either. If I were,
on those young people 0 and 30 years of
age who were trying to rear families and I would not ask the question.
Mr. CURTIS. Social security benefits
for whom the burden of taking care of a
parent was a burden which was just eco- are not taxable.
Mr. ROBERT C. BYRD. The social senomically unbearable. The social security
program relieved the young people of curity benefit itself, as the distinguished
ranking minority member of the commit-that burden.
So there are two or three things to be tee has said, is not taxable; but after
said when we start talking about people he has used his personal exemptions and

did not only constitute a problem for the

in this country who are 30 or 40 years standard deductions, there would then
of age. The social security program has begin to be an income tax for him, as for
also benefited-them because it has aided anyone else.
Mr. AIKEN. I think that answers it as
In the care of their parents who otherclosely as we can get it.
wise would be a'burden on them.
Mr. ROBERT C. BYRD. I thank the
I recognize that the Senator raises a
valid point about the additional cost of Senator for his question.
•Mr. President, would the Senator 1ike
this amendment and no provision for
financing that cost, but Senators have to go to a vote now?
done this before on the floor. It is a valid.. Mr. TOWER. Mr. President, will the
point to be raised, but this has been done Senator yield?
Mr. ROBERT C. BYRD. I yield.
Mr. TOWER. I would like to rise in
the Finance Committee who have offered
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or regaining a position inthe work force,
there are Federal grant-in--aid programs

that call for increaed employment op-portunities for senior citizens. I'hls is
an inèonsistent Federal policy that re-quires reform.
I strongly believe that Americans who

have contributed to the social security
trust fund have a vested right to bene--

fits commensurate to such contributions.
This right becomes vested upon tile mail--

ing of contributions 'over a minimum
eligibility period and the Government
should not have the power to Withhold
such' benefits because the individual is
still engaged in gainful employment.
Such criteria is totally unrelated to the
contribution made.

I recognize that improvements have
been made in recent years. The calling
has been increased from $1,680 to $2,--

400, an automatic increase provision

geared to the consumer price index has
been enacted, and no longer can an mdi-amendments increasing the cost have support of the amendment offered by vidual lose a full dollar in benefits for
not included in their amendments means the Senator from West Virginia. It is every dollar he earns. Further liberall-similar, except in one respect, to an zations need to be made and the amend-for financing the cost.
Mr. AIKEN. Mr. President, will the amendment I introduced in behalf of ment I now offer is similar in substance
myself; and Senators DOMINICK, COOK, to proposals the Senate has approved In
Senator yield?
EASTLANO, PASTORE, and YOUNG.
the past.
Mr. ROBERT C. BYRD. I yield.
Mr.' President, I ask unanimous con-Furthermore, reducing the age of ap-Mr. AIKEN. Suppose the beneficiary
would receive Federal payments of $3,. sent that -Senators BARTLETT, BUCKLEY, plicability from 72 to 70 is not a new
000 and earned $3,000 more. How much and DOLE be added as cosponsors of my approach since up until 1954 the cutoff
date was 75.
of that would be subject to income tax? Amendment No. 639.
The PRESIDING OFFICER. Without
Mr. President, let me remind the Sen-Mr. ROBERT C. BYRD. Would the
Objection, it is so ordered.
ate that I am not calling for the elimi-Senator restate the question?
Mr. TOWER. Mr. President, what I nation of the test. If it were the prac-Mr. AIKEN. Suppose the beneficiary's
income from Federal payments is $3,000 would like to do is make a few remarks tical thing to do, from both a fiscal and
and he earns $3,000 more, as proposed by which I think address themselves pri-- political standpoint, I might so move.
the Senator from West Virginia. How manly to my amendment, but which I The amendment is instead the most feas-much of that would be liable to income think are applicable to the amendment ible approach available to obtain some
of the Senator, from West Virginia, and equity for our senior .citizens. We all
tax?
Mr. ROBERT C. BYRD. I am advised at the end of that see if the Senator realize that inflation hurts those the most
from West Virginia would support an that are living on fixed income; because
that it would be very, very little.
Mr. AIKEN. It would be very little, I amendment to his amendment.
millions of senior citizens live prirnar-.
Mr. ROBERT C. BYRD. Very well.
ily on social security benefits many of
am sure.
Mr. TOWER. Mr. President, this them supplement these payments with
Mr. ROBERT C. BYRD. Yes.
Mr. AIKEN. But suppose he is '70 years amendment would increase the retirework, ranging from a few
old and he gets $3,000 in Federal pay-- ment test under social security from hours of work a week to 30 to 40 hours.
ments and he is a retired doctor or den-- $2,400 to $3,000 and reduce the age of This type of activity should not be dis-.tist or lawyer and earns $8,000- more, applicability under the test from age '72 couraged.
making a total income of $11,000. He to 70. The issue has been debated preMr. President, at this time I ask unani-would be subject to income tax on what viously in the Congress and if my memory mous consent to have inserted in the
serves me correctly, the Senate has on RECORD an editorial from the June 18
part of that?
Mr. ROBERT C. BYRD. I am advised two occasions recently approved the editipn of the Dallas Times Herald en-he would be subject to none on the $3,- $3,000 level.
dorsing this proposal.
Mr. President, there is not one specific
000 in social security benefits and the
There being no objection, the editorial
first $3,000 of earnings would not be sub-- issue concerning social security legisla- was ordered to be printed in the REcoirn,
tion that is considered more important by as follows
ject to tax.
my constituents than improvements in
Mr. AIKEN. But if he earned—
ArrcK ON lN INJUSTXCE
Mr. ROBERT C. BYRD. An additional the social security earnings ceiling oT
Not for the first time, we rise to the support
retirement test. Every day my office re-- of an effort to let Social Security recipients
$5,000?
Mr. AIKEN. Say $9,000; that would ceives correspondence from Texans corn-- earn more money without forfeiting any of
make $12,000 in all. He would pay an in-- plaining about the current provisions in their benefits. The current ceiling on outside
the law and asking what could possibly income a recipient can draw without penalty
come tax on how much of that?'
Mr. ROBERT C. BYRD. I am advised be 'the rationale for the continuation of is $2,100. Sen. John Tower thinks it ought
that in the hypothetical case, he would this test and the policy behind it. Quite to be $3,000 and has offered a bill to that

before. Many Senators who are not on

-

•

frankly, I have no answer to these inpay It on about $6,000.
Mr. AIKEN. He would pay how much? quiries except to say that I intend to
Mr. ROBERT C. BYRD. He would pay continue my efforts to liberalize the rea tax on not more than about $6,000.
Mr. AIKEN. Not more than $6,000. So
$6,000 would be deductible. I am as-suming he would be single.
F was just wondering, with this addi-tional cost that has been estimated,
whether there would be any recompense
from income tax receipts.
Mr. ROBERT C. BYRD. To some de-

effect. Under the Tower bill, moreover, the
recipient would escape altogether from that
ceiling at age 70 instead of the present 72.
To us, the earnings test seems one of the
really outrageous aspects of Social Security.
The'principle behind the thing Is awry. If a
man contributes for all his working life to
Social Security, then he is entitled to Social

tirement test.
At a time when the gerontologists have
made it more than clear that continued
productive work by our senior citizens Security benefits. Period.
is directly related to continued good
It is for actuarial reasons that the very low
health, there is no rational basis for earnings
ceiling obtains. But that is insuffithis type of provision in the law. More- cient Justification, since the powers that be

over, at the same time that we are pe- have seen fit to make Social Security com-

nalizing senior citizens from continuing pulsory. If we have no more choice about

November 29, 1973

CONGRESSIONAL RECORD

joining than a steer has about journeying to
the stockyards, then we have a right to ex-

pect that as few penalties as possible should
attach to membership.
The $2,100 earnings ceiling—which, admit-

tedly, is better than the pre-1973 ceiling of
$1,680—is one of the tangible penalties. What

it amounts to is a real disincentive to work
beyond retirement age. One had thought
that If an American wanted to make some
extra cash 1t was not only his God-given
right, but a boon to himself, his family, and
his neighbors. We still think it Is all of that,
and no amount of flim-fiammery about actuarial considerations can make it otherwise,

Ideally, no earnings test ought to be in

the Social Security law at all. As the law was
originally written, in 1935, there wasn't one.
Still,. Congress seems to buy the argument
that, to some extent at least, Social Security
is a contract to quit work. Tower's present

objective seems about the most that can
realistically be achieved, and we heartily
endorse it.

Mr. TOWER. Mr. President, I wonder
if the Senator from West Virginia would
consider accepting an amendment, if he
has a copy of my amendment 639 there,
starting at the bottom lite, line 8, to at-

tempt to provide for the reduction of
age from 72 to 70.

Mr. ROBERT C. BYRD. Mr. President,

I think the suggested modification is a
very good one. I would accept it. I do not

know what the Senate will want to do.
However, I would be glad to accept the
modification.
The PRESIDING OFFICER. Would
the Senator please send the modification
to the desk?
Mr. CU]R.TXS. Mr. President, has the
yeas and nays been ordered?

The PRESIDING O'ICER. The yeas

and nays have not been ordered on this

amendment.
The amendment is so modified. Would
the Senator please send the modification
to the desk?
The modification is as follows:
(b)(l) Subsections (c)(1l, (c1)(1), (f)(1),
and (j) of section 203 of the Social Security
Act are each amended by striking out "seventy-two" and Inserting in lieu thereof "seventy".
(2) Subsection (h) (1) (A) of such section
203 is amended by striking out "the age of
72" and "age 72" and inserting in lieu thereof
in each instance "age 70".
(3) The heading of subsection (j) of such
section 203 is amended by striking out "Seventy-two" and inserting in lieu thereof "Seventy".
(C) The amendmente made by the preced-
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Mr. TOWER. There is no such provi- should return to the principle that if
sion. As a matter of fact, I think this has we increase social security benefits, we
been covered in colloquy with the Sena- should increase the tax.
tor from Nebraska.
I do not think that any other
Mr. CURTIS. But, of course, the bid is a responsible course for the U.S.course
Senhas gone up since then. At that time we ate to follow.
were talking about a proposal for $800
Mr. President, there is a lot to be said
million. We have now added $150 mil- about
social security
The
lion to that and other $600 million. That Finance Committee itselffinancing.
has not done
totals about $1.5 billion,
too well on that. The last two raises or
Mr. TOWER. No. We calculate that the so have been financed by taxing a part
cost of the amendment of the Senator of the people only. There
was a time
from West Virginia prior to this amend- when if we increased social
security
ment would be about $600 million, and benefits, we raised the rate. The
rate
my amendment would add about $150 was raised and also the wage base. They
million.
both carried part of the load.
Mr. CURTIS. But the Senator has two
That was not a political thing to do.
amendments. He wants a vote on them If we refrain from raising the
back to back. They will cost $1.5 billion raise the base from $10,000 to rate and
$12,000 or
with no provision to recover a dime for from $12,000 to $14,000, then the
politithe social security fund.
cians could go home and say to everyI am not quarreling with any Senator body
who makes less than $10,000: "We
for his feeling that the work test ought have raised your social security under
a
to go to $3,000. I am not quarreling with scheme in which there will be
any Senator who feels that the age of in your social security taxes.no Increase
72 as being the time when they can earn
I do not believe that all of these added
all they want should go to age 700. How- costs should be raised by increasing
the
ever, I am opposed to. doing it on the rate, However, I do say that
part of It
floor because if the committee could do should be.
it, it could call in actuaries and experts
If we believe in our social security sysand find out the cost. We could protect
tem, if we believe that increases in benethe social security fund.
It used to be that the fund had a siz- fits are Sound and justified, let us have
able amount of money in it, enough to the courage to say so and to say that
last for several years. Then under the it will increase the tax rate so much.
Mr. President, I want the record clear,
premise followed by the Finance Committee, we determined that we ought to I voice no criticism of anyone who feels
have at least a year. We may come to that benefits should be raised, that rates
the time when the social security taxes should be lowered, and that beneficiaries
coming in will drop down. If that hap- should be allowed to earn more, I do say
pens, more people will take retirement that should not be done on the floor of
and the outgo will increase. We have the Senate—not to protect the pride of
already dipped below the 1-year. reserve. position of the Finance Committee, but

We are down to 70 percent of a year.
And here on the Senate floor we have
two amendments calling for an expendi-

merely so that the cost could be explored,

so that we could add up all of the proposals for increases, see what they do to

ture of more than $1.5 billion with no our system, and then try to work out a
provisibn to recover the money for the method of financing.
fund.
Mr. President, I have no hopes of
There might be a very good reason for
changing the age from 72 to 73 as being
the age when people could earn all they
wanted. However, because I am interested

winning on this roilcali, I yield the floor.

Mr. TOWER. Mr. President, I recognize
the cost of this amendment and, as one

who is very concerned with the increasing

in the soundness and the stability of burden which the social security system
the system, I think it ought to 'be done
in committe and not on the floor of the

Senate.

is having on lower- and middle-Income
people, that there is a definite need for
the Congress to act with a sense of restraint on the pending measure, Nevertheless, this is the type of argument that

There is another question that I think
should be answered. It Is already writing provisions of this Act shall apply only ten into the law that the work test goes
with respect to taxable years beginning after up automatically, It is $2,400 now. By is more appropriately raised against some
of the other amendments to the
December31, 1973.
such
1975, it will be $2,520. By 1976, it will as the amendment we approvedbill,
yesterbe
$2,640.
By
1977,
it
will
be
$2,880.
Mr. CURTIS. Mr. President, I would
day
on
prescription
drugs,.
While
that
IE wonder if the authors of the amendlike to ask the sponsor of the amendment
and others we will consider
what the cost will be to lower that from ment are repealing this built-in increase amendment
have merit, they are measures to expand
of earnings or if they are proposing that an
the age of 72 to the age of 70.
already threatened actuarial system.
Mr. TOWER. The estimate is around we start at $3,000 and that then in the
On the other hand, the amendment I
years ahead the escalator clause built in
$150 million the first year.
is not as vulnerable to such attack.
Mr. CURTIS. How much thereafter? the law should take effect. If that is offer
This
is
so because the liberalization of rethe
csae,
we
ought
at
least
to
know
what
Mr. TOWER. And that approximate
tirement
test is not really an action to
amount in subsequent years.
the.flgures are for the escalation and the
expand the system as such; the retireMr. CURTIS. And what is the cost of cost of it.
ment test is nothing more than a penalty
raising the present $2,400 to $3,000?
Mr. President, I am not being fooled. I
Mr. TOWER. Approximately $600 have no hope of winning on these rollcall provision_penalizing Americans for
million.
votes. However, if I was not concerned staying in the work force—penalizing
Mr. CURTIS. Is there a provision in about the financial stability of our social Americans who already have a vested
the amendment of the distinguished Sen.. security fund, I would not raise these interest in retirement benefits. This cannot be said in the case of expanding
ator from West Virginia, which has now points.
eligibility in either the cash benefits area
been modified, for any increased taxes?
I think the time has come when we or
medicare,
-
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the money, to enter the world of InPresident, I have talked with a tion—out of the other, when it all comes less
vestments, and who might need to con-

Mr.

number of elderly people in my State. I from the same source anyway.
We have had many people testify bewill not say this is true for the majority
of them, but a substantial minority of fore the committee that they will not go
the elderly people feel that increasing the degrading route of asking for public
the allowable income under the retire- assistance, they simply make do with less
ment test is actually more important to resources; but, when you have fixed inthem than an increase in social security cc'mes and a constant increase in fixed
benefits themselves. So I hope the Senate costs, there is no place to make up the
will look favorably on the amendment difference except in the flexible items
offered by the Senator from West Vir- such as food costs.
I think it is well for us to recognize
ginia, as amen1ed, and will adopt it.
Mr. PERCY. Mr. President, will the that one cannot live on $2,400 a year,.
Senator yield for a question?

tinue working as a matter of economic
survival for himself and his family, cannot work without being subject to this
penalty. This is simply not right.
Mr. President, I still believe that the
earned income limitation should be completely removed from the social security

laws. However, I also realize, as a prac
tical

matter, that the Senate

is not

likely to take this action today. Under
the present structure of the social secuand that to take away a part of social rity laws, such action would simply be

Mr. TOWER. I yield to the Senator security after a retired person earns that
much, to me, is penny wise and pound
Mr. PERCY. I would like to address foolish. I do not believe these are real,
this question either to the distinguished net costs. They may be gross costs, but
Senator from West Virginia, the author not net costs, and for that reason I firmly
of the amendment, or the distinguished support the principle of the amendment
of the Senator from West Virginia, as
Senator from Texas:
Even though the cost of this amend- modified by the Senator from Texas.
Mr. TOWER. I thank my colleague
ment has been outlined as some $800 milfrom Illinois.

lion, plus $150 million because of lower- from Illinois, and would simply say I being the age of applicability as suggested. lieve his logic is unassailable, and that
by the Senator from Texas, is it not true it has contributed a great deal to this
that if people are liviig below the pov- debate.
Mr. THURMOND. Mr. President, on
erty line, they then are eligible to apply

for public assistance, and that these October 30 of this year, I Introduced
costs come out of the same pocket—the S. 2637, a bill which would completely
taxpayer's—in the long run? And is it not eliminate from title II of the Social
true, then, that it would be much more Security Act the limitation upon the
dignified for those people who have amount of outside income which an in-

too expensive. Nevertheless, I am com-

mitted to the principle that barriers to
work should be removed, and thus It Is

my pleasure to endorse, and to join as a
cosponsor of, the Robert Byrd amendment to accomplish this purpose.
1 might say, Mr. President, that I have
previously joined the Senator from
•Texas (Mr. TOWER) Ofl an amendment

similar to this one of Senator ROSERT C.
BYRD.

The amendment is a step In the right

direction and I urge all my colleagues to

join in this effort to bring this mean
ingful reform to the social security sys• tem.

Mr. BUCXLEY. Mr. President, I sub-

scribe wholeheartdly to the reasoning
both of the Senator from Texas (Mr.
and the Senator from South
worked all their lives, or who are widows dividual may earn while receiving social TOWER)
Carolina (Mr. THURMOND). As a matter
or spouses, of men who worked all their security benefits.
As the law now stands, social security of fact, I had drafted and was prepared
lives, to have assistance in the form of
offer an amendment to the Tower
an increase in the earnings limitation beneficiaries under the age of 72 have to
amendment that would have had the efunder social security, rather than being their benefits reduced by $1 for every $2 fect
gradually - scaling down the age
forced to go the degrading route—which they earn in excess of $2,100 per year. limitofand
increasing the ceiling on earn
This
is
the
so-called
retirement
test
or
many of them refuse to do—of the welings, to the end that by 1980 there would
earnings test.
fare check?
Mr. President, the reasons which moti- be no restrictions whatever on the abilMr. TOWER. The Senator from Illinois
of social security recipients to conIs certainly correct. And as an added note vated the institution of this test in 193.5 ity
to earn what they were capable of
to that, the gerontologists tell us that are not valid today. The policy of dis- tinue
elderly people who are engaged in work. coui'aging older workers from working earning.
I believe the present system Is arbiare more likely to maintain good health. past the arbitrary retirement age of 65 trary.
I believe it is unfair. I believe It
In that my mother is one of the healthi- originated during the depression when is destructive
of the best interests of the
est women of her age I have ever seen, it was necessary to increase job opporand has never stopped .working, I think tunities for younger workers. Such a aged.
however, very much taken by
I can give first-hand attestation to that. restrictive measure is totally unnecessary theI am,
force of the arguments advanced by
I think it is a verity, and could be con in today's high-employment economy.
There can be no doubt as to the nat the Senator from Nebraska (Mr. Cwcrxs).
sidered as something that might conceivcannot operate in a fiscal vacuum.
ably offset the additional cost to the Gov- ural impact of this limitation. Many We
I
share
his concern over the possibility
older
persons
are
pressured
into
not
ernment, the fact that people who are
engaged in employment, working at some working for fear of losing their benefits.
constructive pursuit, are more likely to As a result of this, a vast pool of valuable
be in good health than those simply sit- skills acqquired through years and years
ting around and not having that of hard, honest work are totally lost to
our country.
opportunity.
Mr. President, such a limitation, flies
Mr. PERCY. I thank the distinguished
Senator for his comment, and would sim- in the face of a fact widely accepted by
ply like to state, as the ranking Repub- the Federal Government, gerontologists,
lican member of the Senate Select Com- and others concerned with the health of
.

that we may bankrupt the social security
system. I, therefore, will not offer m.y
amendment No. 734. Although I will vote

for the Tower amendment as slgnalIrg
the direction in which we should move.
I would like to take this occasion, Mr.
President, to urge the Finance Committee to consider how best we can phase
our way out of these restrictions In a
the elderly. That fact is that the hiring minimum amount of time and with adeand retention of older workers in all quate financing.
I declare now that I will introduce my
aspects of the economy is very "good
medicine" for the elderly. It should be amendment in the form of a bill, indeencouraged in every way possible, and pendently of this debate, and will ask
removing this limitation is one way to that it be considered seriously by the

mittee on Nutrition and Human Needs,
that we have found a great many of the
elderly who are malnourished. They are
eligible for Federal assistance for hospital and medical costs, but the doctors
tell us that one of the best ways to keep
committee.
a person healthy later in life Is for him do precisely that.
In my opinion, this aspect of the social Another aspect that concerns me, and
to have adequate nutrition.
is relevant to the financing of social seMr. TOWER. That is right.
-. security program is illogical and inequiMr. PERCY. It is only when they do table. Income from investments is not curity, has to do with how one should
not have adequate nutrition, mahy times, counted in determining whether bene- treat social security income and how one
that they become sickly and weak;- and fits shall be reduced. Thus, a rich man should treat earned income.
I believe that if we were to consider
who has thousands of dollars in divimust resort to expensive medical care.
It is perfectly all right for them to get dends and interest coming in every year classifying social security income as taxtheir medical costs out of one hand, but can sit back and collect his full check able while. providing for an exemption
we are reluctant to give the cost of pre every month. On the other hand, the equal to the higher amount of the social
ventive medicine—of adequate nutri- poor man who never had the time, much security receipts, or the personal Income
-
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that, then every dollar earned by the el
deny over and above social security re
ceipts would be taxable and therefore
would go to the Federal Treasury.
In other words such a system would
Impose no additional burden on those
living wholly on social security, but It
would accelerate the tradeoff between
the expenses to the social security sys

CANNON, ScHwmxzR, WXLLXAIus, Huiu
PKREY, end Rxscorr,

Internal Revenue Code; If we were to do

tern caused by eliminating restrictions on
earnings and the moneys flowing into the
Treasury,
Mr. HELMS. Mr. Piesident—.
'The PRESIDING OFFICER (Mr.
PEARSON), The Senator from North Caro
Ilna Is recognized,

Mr. HELMS. Mr. President, I think
the most interesting aspect of this dis-

cussion this afternoon has been that
everyone agrees with everyone else. Cer-

tainly, the Senator from Nebraska (Mr.
CURTXS) Is

eminently correct In his warn-

ing that the social security system can
easily be bankrupted.
On the other hand, the Senator from

West Virginia (Mr. ROSERI' C. BYRD) Is

right on target with his proposal, and the
Senator from Texas (Mr. TOWER) Is
right on target with his proposal, I think
that what we are doing is admitting that
social security Is In a mess and needs a

complete overhaul. It has reached the
point that it Is regarded by many citizens

as a boondoggle and a bleak heritage

for the yoIng people of today who will
have to pay, throughout their lives, for

our failure to do our duty. It Is high
time that Congress took a look at the

whole system.

If these two amendments are agreed
to, I Intend to withdraw my amendment
No. 740. I confess that I did not submit
It with the Idea that it would be approved
by this Senate; I submitted it purely for

the purpose of calling attention to the
fact that we are imposing upon elderly
citizens a burden that they should not
bear; .namely, the burden of Idleness,
particularly in a time when their serv
Ices are needed, when they could legitimately and properly earn additional revenue to offset the ravages of Inflation.

I have another amendment, which I
shall call up presently. It relates to the
whole problem of social security as It
pertains to inflation. Inflation is the reason why we are having this difficulty. It
Is the reason why the political football
called social security is being kicked
around two or three times at every session of Congress. If we can somehow,
bring inflation under control, then our
problems with social security will also
be brought under control. The only way
we are going to bring inflation under
control in this country is by balancing
the Federal budget. And that Is the purpose of the amendment which I shall
call up in a few minutes.
Mr. TOWER. Mr. President, on this
amendment, I ask for the yeas and nays.
The yeas and nays were ordered.
Mr. ROBERT C. BYRD. Mr. President,

-
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tax exemption that Is provided in the

I ask unanimous consent at this point

that certain Senators be added as cosponsors of the amendment. They are
Senators RANDOLPH, ALLEN, Axxzw, DoivXNICK,

aaoio, HElMs, BJDEN, Pzac,

Caacx, TOWRR, BARTLurT,
BUCKLEY, DOLE, BATh, GRAVEL, HARTHE,

S 21453

they enjoy the pleasures of theIr work
and the additional Income that they re-

ceive for It should be able to work without suffering a reduction In their social
security benefits.
Therefore join In support of the
amendment and am hopeful that as the
Social ecurity Trust Fund is better able
to bear the financial stress of additional
payments, the Income limitation can be

The PRESIDING OFFICER, Without

objection, it Isso ordered.

Mr. DOLE. Mr. President, I wish to
express my support for- the amendment

offered by the distinguished Senator

from West Virginia as amended by the
Senator from Texas, The amendment raised even higher and eventually rewould raise to $3,000 the amount of addi- moved from the law.
tional wages which can be gained by a
Mr. THURMOND. Mr. President, I
social security recipient before he re- shall vote "present" on the amendment
ceives any reduction in his social secu- to lower the age from 72 to 70 for recipirity benefits. The amendment would ents of social security to begin receiving
also lower from 72 to 70 the age above benefits, -since I would be personally afwhich the income limitation has no im- fected by the outcome of the vote.
pact,
For a long time I have favored allowI have joined as a sponsor of this lug recipients of social security to earn
amendment and feel that fairness up to $3,000 a year without having the
dictates that the amendment be ap. social security benefits affected, No Improved. It is unreasonable for the Social pediment should be allowed that will disSecurity System to continue the penalize courage people from working.
our older citizens merely because 'they
Mr. DOMENICI, Mr. President, I rise
wish to continue employment and main- again today In support of Amendment
tain an earned income beyond the age of No. 639, a separate bill, 8. 1982, I had
65. If an individual has worked the re- earlier cosponsored before It was offered
qulred number of years to becomeeligible as an amendment to H.R. 3153. ThIs
for social security benefits, he should be amendment would raise the ceiling on
able to enjoy them in full even If he outside earnings to $3,000 before deducwishes to continue employment.
tions In Social Security benefits are made
Social security payments are not gra- and would also lower from 72 to 70 the
tuities made available by the Federal age at which no deductions are made for
Government, They are simply a repay- outside earnings.
ment of our own earnings which we have
As the law now stands, social security
deposited in trust as a regular contribu- beneficiaries under the age of I2 have
tion from our salaries, They are pay.. their benefits reduced by $1 for every $2
ments we have contributed along with they earn in excess of $2,100 per year.
our employers.
It seems obvious to me that the reaThe earnings ceiling logically makes sons which motivated restrictions on outno sense because the funds are our con- side earnings have their roots In the de-

tribution in the first place. But gven more

pressIon era, In fact there were the

shocking Is the fact that the beneficiary years In which this legislation was In!most often penalized by the Income tiated. The idea was to force out older
limitation is the Individual who has the workers, leaving jobs open for younger
greatest need for more Income than his wage earners 'supporting families.
social security benefits can provide. InThe Impact of this restriction In todividuals who have had the good for- day's world has a most disadvantageous
tune of amassing some wealth prior to effect. Many older persons are pressured
their retirement and who usually do Into not working for fear of losing their
not have a great need for additional in- benefits. As a result, a vast, pool of valucome are not affected by the Income able skills acquired through years and
limitation. As strasge as it may seem, years of hard work are totally lost to the
Income from bonds, stocks, investments, country. This loss, however, Is minuscule,
copyrights, patents, rentals, dividends, when compared to the loss an older perand other pensions Is not counted as son feels when realizing his-new status.In
income in determining whether the In- our society Is equivalent to the status of
come limitation has been reached and "noncontnibutor,"
social security benefits should be reMr. Président, I have received many
duced by $1 for every $2 of additional letters from elderly citizens in New
Income. It Is only individuals who con- Mexico carefully detailing the effect of
tinue to work and earn wages who are the present very low outside earnings.
penalized by the income limitation, and limitation, These are citizens who have
It Is these Individuals who unfortunately worked all their lives and have contribmost often have the greatest need for uted their share of social seóunlty taxes.
the additional funds.
They have placed a high value on the
The impact of inflation on our older work ethic. They have been concerned
residents has made it necessary for them with contributing rather than with takin many instances to obtain income from ing.
sources other than social security. This
Now that it Is time to "take," the benein itself is another reason for raising the fits are eliminated by unreasonably low
Income limitation. I am hopeful that the restrictions on outside earnings.
11-percent social security Increase auEven beyond these obvious facts, it is
thorized in this legislation will help re- obvious to me that It Is the poor who
lieve some of the financial pressures suffer most from outside earnings Urnwhich have forced some of our older Itations. If our senior citizens are willing
citizens back to work, But those social and able to work, It seems to me that
security eligibles who continue to be they should not be penalized for doing
employed beyond age 65 merely because so.
-

-

-
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I would even be willing to consider
the removal of all earnings limitations.
This amendment to raise the earnings
limitation and to lower the age limit is
certainly a step in the right direction.
I urge my colleagues to support this pro
posal.
SENATOR RANDOLPSS SUPPORTS EFFORT,TO HELP

ELDERLY CITIRENS

Mr. RANDOLPH. Mr. President, it is
a privilege to cosponsor the amendment
by my distinguished and able colleague
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Mr. ROBERT C. BYRD. I announce Towsa) lowering the age from 72 ti 70,
that the Senator from Wyoming (Mr. at' which there is no limit.
Mr. BAYR. Mr. President, a parlia—
McGxz), the Senator from South Da

kota (Mr. McGovzan), the Senator from mentary inquiry. The PRESIDING OFFICER. The Sen
New Mexico (Mr. NE0NT0YA), the Sena
tor from Texas (Mr. Bswxsaw), the ator will state it.
Mr. BAYEE. Is this an appropriate time
Sehator from Iowa (Mr. HUGHES), and
the Senator from Iowa (Mr. CLaim) Pare to add the names'of cosponsors?
The PRESIDING OFFICER. It Is. The
necessarily absent.
I also announce that the Senator from 'Chair will advise that It Is proper by
Missouri (Mr. SYrflXNGTON), is absent

because of illness.

unanimous consent.

Mr. 13AYH. Mr. President, I ask unanl

consent that the names of the fol—
I further announce that, if present mous
from West Virginia
lowing Senators may be added as co-and
voting,
the
Senator
from
Wyoming
BYRD) to raise the outside income limita
sponsors of amendment No. 728 and
tion to $3,000 for America's social security (Mr. McGirz) and the Senator from the pending amendment: Senators
(Mr. ROBEWr C.

beneficiaries. The cruel vice of limited Iowa (Mr. CLAim) would each vote
and soaring inflation has "yea."
squeezed our Nation's elderly citizens
Mr. GREFFIN. I announce that the
beyond endurance. Too many who have Senator from Tennessee (Mr. Basa),
worked for most of their lifetimes sud the Senator from Virginia (Mr. WILLXAH
deniy discover the retirement dream L. Sco'r'r), and the Senator from North
turned into a nightmare of sacrifice and Dakota (Mr. YoUNG) are necessarily
deprivation. The shining vision of the absent.
o..cailed golden years is not fulfilled.
Idaho (Mr.
The Senator from
income

•

Witnesses before the Senate Special Sub

committee on Aging, of which I am a
member, have repeated stories of des

•

-

MCCLURE) and the Senator from Oregon

(Mr. P.wxwooo) are absent on official

business.

ScHwsmaa,
Gaavei; and
that the name of Senator CHXLSS be
added as a cosponsor of the pending
BAYH, HARTKE, CANNoN,
RrBXCOFF, HU1VIPHREY, and

amendment.

The PRESIDING OFFICER. Without

objection, it is so ordered.
On this amendment, the yeas and nays

have been ordered, and the clerk will
call the roll.

The legislative clerk called the roll.

)Mr. THURMOND (when his name was
perate struggle and near starvation.
The Senator from Wyoming (Mr.
Present.
Mr. President, the present limitation Hasxx) is detained on official business. called).
Mr. ROBERT C. BYRD. I announce
of $2,400 of income earned outside of
The result was announced—yeas 74, that the Senator from Texas (Mr.
social security benefits is totally unreal nays 13, as follows:
BENYSEN), the Senator from Iowa (Mr.
istic In these Inflationary times. Rising
CLARK), the Senator from Iowa (Mr.
INo.
557
Leg.]
food, shelter, and medical costs leave a
HUGHES), the Senator from Wyoming
YEAS—7
major segment of our elderly population
(Mr. MCGEE), the Senator from South
Muskie
Griffin
defenseless and helpless. It is our respon Abourazk
Dakota (Mr. MCGOvERN), and the Sen-Nelson
n
Gurney
sibility, Indeed our duty, as a humane Aik
ator from New Mexico (Mr. lk&owToYA)
Nunn
Hart
nation to work for programs to -assure Allen
Pastore
Hartke
Bayh
are necessarily absent.
Pearson
Haskell
worthy older Americans the dignity, Beall
I also announce that the Senator from
Fell
Hatfield
decency, and security of a full life. They Bible
Missouri (Mr. SYIEINGTON) Is absent be-Percy
Hathaway
must have sufficient income support and Biden
Proxmire
Helms
Brock
cause of illness.
adequate health care. To do less would Brooke
Randolph
Hollinge
I further announce that, If present and
Ribicoff
Huddleston
Buckley
be to say to the nearly 29 million older
voting, the Senator from Iowa (Mr.
Saxbe
Humphrey
Burdick
Americans who have endured wars, de Byrd, Robert C. Inouye
Schweiker
CLARK), and the Senator from Wyoming
pression and now runaway inflation: "We Cannon
Scott, Hugh
Jackson
(Mr. McGm) would each vote "yea."
Sparkman
Javits
appreciate your sacrifices, your faith in Case
Mr. GREICN. I announce that the
Staord
Johnston
the fairness of our systeni of govern Church
Senator from Tennessee (Mr. BAKER),
Stennis
Kennedy
Cook
ment, and the promises we made, but we Cotton
Stevens
Long
the Senator from Utah (Mr. BENNETT),
Stevenson
Magnuson
Cranston
doubt that we can help you now."
the Senator from Virginia (Mr. WZLLIArc
Taft
'Mansfield
Dole
Mr. President, I urge my fellow Sena Domenici
L. ScoTT), and the Senator from North
Talmadge
Mathias
tars to turn momentarily from the many Dominick
Thurmond
McClellan
Dakota (Mr. YOUNG) are necessarily
Tower
problems and crises being thrust on us, Eagleton
McIntyre
absent.
Weicker
Metcalf
and look into the puzzled and pleading Eastland
The Senator from Idaho (Mr. Mc-Williams
Mondale
eyes of this legion of needy Americans. Fulbright
Moss
'Gravel
CLURE) and the Senator from Oregon
I urge support of the amendment. In
(Mr. PACKw00D) are absent on official
NAYS—13
approving this proposal we will be tell
business.
Bartlett
J3elimon
Bennett

ing our older citizens: "We do not for

•

get."
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the vote
on the pending amendment occur imme
diately following the vote on the amen&

ment lowering to age. 55, the term at
which widows would be eligible to receive
benefits.

The PRESIDING OFFICER. Is there

objection, The Chair hears none, and It is
so ordered.

The question now is on agreeing to

Amendment No. 728. The yeas and nays
have been ordered.
Mr. ROBERT C. BYRD. Mr. President,
this is the amendment which would allow

•

Chiles

Curtis
Ervin
Fannin
Byrd,
Harry F., Jr. Fong

Goldwater
Hruska
Both
Tunney

NOT VOTING—-13
Scott,
McClure
Baker
William L.
McGee
Bentsefl
Symington
McGovern
Clark
Young
Montoya
Hansen
Packwood
Hughes
So Mr. ROBERT C. BYRD'S amendment

was agreed to.

The PRESIDING OFFICER. The lssue now before the Senate is the un
printed amendment of the Senator from

The Senator from Wyoming (Mr. HAN--

san) and the Senator from Ohio (Mr.
SAXBE) are detained on official business.
• The result was
as

follows:

[No. 528 Leg.]
YEAS—83

Abourezk
Aiken
Allen

Bartlett

Bayh
Beall
Belimon
Bible
Biden

Cotton
Cranston
Dole

Domenici
Dominick
Eagleton

Eastland
Ervin
Fannin
Fong
Fulbright
Goldwater

West Virginia (Mr. ROBERT C. BYRD), as ]Brock
Brooke
modified. The yeas and nays have been
Buckley
ordered.
Gravel
Burdick
widows to elect to receive actuarially re
Griffin
Byrd,
Mr.
ROBERT
C.
BYRD.
Mr.
President,
duced benefits at age 55 rather than at
Harry F., Jr. Gurney
for the information of, Senators, this Byrd,
age 60, as under present law.
Robert C. Hart
Hartke
The PRESID]4G OFFICER. The clerk amendment raises the income—earning Cannon

level from the current $2,400 a year to Case
will call the roll.
a year, and carries with it a mod Chiles
Church
The assistant legislative clerk called
ification by the senator from Texas (Mr. Cook
the roll.

Naskell
Hatfield

Hathaway
Helms

Hollinge
Hruoka
Huddleaton

Humphrey
Inouyc
Jackeon
Javite
Johnaton
Kennedy
Long
Magnuson

Mcncfild
Mathias
Mcclellan
McIntyre
Metcalf
Mondale
iViusIcia

Nelcon

Nunn
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Pearson
Fell
Percy
Proxmire
Randolph
Ribicoff

Roth
Schweiker
Scott, Hugh
Sparkman
Stafford
Stennis
Stevens
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Stevenson
Taft
Talmadge
Tower
Tunney
weicker
williams

NAYS—I

curtis
ANSWERED "PRESENT"—]
Thunnond
NOT VOTING—Is
Baker
Mcclure
Scott,
Bennett
McGee
William L.
Bentsen
McGovern
Symlngton
clark
Montoya
Young
Hansen
Packwood
Hughes
Saxbe

The PRESIDING OFFICER (Mr.
D0MENIOI). The Senate will be in order.
The Senator from North Carolina may
proceed.

Mr. HELMS. Mr. President, It do not
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time. Austria paid no heed to them. The

Austrian mark went bankrupt, and the
world depression started.

Mr. President, we are operating with
dynamite when we spend money that we

propose to take more than 5 minutes do not have. I do not care how nice it
because the amendment is so clear that sounds to the recipient of social security,
it does not need much discussion.
it will not do him any good If the dollar
Mr. President, we are today consider- goes down the tube. The entire social
ing a piece of legislation of astronomical security
Is in danger of collapsing
proportions. Despite the rhetoric we I do notsystem
think that it can withstand the
might engage in on this floor and despite type of abuses we are heaping on It
all the press releases we may issue to our

toda.y.

constituents, the real nitty-gritty of the
I take this opportunity to thank the
problem of social security lies in the in- Senator from North Carolina for pointflation that is paralyzing the future of ing 'out the dangers to the American
young people, and frustrating the people. We will do a great disservice to
So Mr. Roszn C. BYRD'S amendment, our
lives of senior citizens who are left help- the American people and to the entire
as modified, was agreed to.
in trying to exist amidst constantly world if we risk bankruptcy and spend
Mr. ROBERT C. BYRD. Mr. PresI- less
rising living costs.
money that we do not have.
dent, It move to recosnider the vote by
I simply say that if we do not balance
HELMS. Mr. President, I thank
Which the amendment was agreed to.
Federal budget and thereby curb in- theMr.
Senator from Arizona for his reMr. EAGLETON. Mr. President, I the
flation,
we
will
continue
to
invoke
the
inmarks.
move to lay that motion on the table.
equities and unfairness of the Social SeThe PRESIDING OFFICER. The quesThe motion to lay on the table was curity
System.
tion is on agreeing to the amendment of
agreed to.
As
matters
now
stand,
the
dog
is
chasSenator from North Carolina.
Mr. ROBERT C. BYRD. Mr. Presiits tail, and the young people of this theMr.
dent, It move to reconsider the vote by ing
HELMS. Mr. President, I yield to
in future years will have to pay my friend,
the distinguished Senator
which the previous amendment was country
the
price
for
our
failure
to
face
up
to
our
from Virginia.
agreed to.
duty.
Mr. EAGLETON. Mr. President; I
Mr. HARRY F. BYRD, JR. Mr. PresiI point out again that the Federal debt dent,
It think that the amendment of
move to lay that motion on the table.
limit
was
raised
by
the
Senate
by
an- the distinguished Senator from North
The motion to lay On the table was other $10.7 billion on Tuesday of this
the pending amendment,
week. I am advised that the interest Carolina,
would
help
to balance the budget if
alone on the Federal debt already in

agreed to.

ex-

istence will be $27.5 billion for the current year.
Mr. President, to reiterate what I have
said many times before, this $27.5 billion
tab that the American taxpayers pay—in
interest alone on the existing Federal
debt—each year amounts to $52,000 a
minute. Or $878, Mr. President, every
time the clock ticks, and this, mind you,
is for interest alone on the existing Federal debt.
A1VENDMENT OF ThE SOCIAL
SECURITY ACT

The Senate continued with the consideration of the bill (HR. 3153) to

agreed to. It doS not help balance the
budget that we are now working on. -It
would become effective for the budget
which will be submitted to Congress
next January.
It is long past time, Mr. President, It
seems to me, when the Government of

the United States should get back to
balancing Its budget. The amendment
offered by the distinguished Senator

from North Carolina requires that this

done on the new budget to be' subI say that a remedy such as this be
mitted to the Congress In January.

amendment sponsored by the distin--

H

I emphasize that this measure would
Virginia (Mr.
affect the existing budget. It does
HARRY F. BYRD, Ja.), the distlnguhed not
not affect the budget' which Congress is
Senator from South Carolina
guished Senator from

(Mr. now considering. It would become effecamend the Social Security Act to make THURMOND), and me is absolutely essen- tive for the budget to be submitted for
certain technical and conforming tial if we are really serious about doing the new fiscal year.
something for the older people of this
changes.
Mr. President, the American people
aMENDMENT NO. 132
country. And the way to do it is not
are
being subjected to very severe Inflamerely
through
adjusting
the
social seMr. HELMS. Mr. President, I call up
law, and increasing the tax bur- tion. These huge budget deficits are the
my amendment No. 732 and ask that It curity
den, but by changing the way of fiscal major cause of the inflation.
be stated.
When Mr. William McChesney MarThe PRESDDILNG OFFICER. The clerk .llfe in the United States. Our present
way of doing things, Mr. President, is tin, the fotmer chairman of the Federal
will report the amendment.
irresponsible.
Reserve Board—who Is, I think, one of
The second assistant legislative clerk simply
Mr.
GOLDWATER
Mr. President, will the ablest financial experts in the
read as follows:
the Senator yield?
world—testified before the Senate FiAt the end of the bill add a new title as
Mr. HELMS, I yield to the distin- nance Committee about this question, I
follows:
asked, "How can the average citizen—
Sxcvxoss 1. Beginning with the fiscal yeer guished Senator from Arizona.
Mr. GOLDWATER Mr. President, I not the wealthy who can protect them1975, the non-trust-fund expenditures of
the Government of the United States during compliment the Senator from North Car- selves one way or the other—but how
each fiscal year shall not exceed its revenues olina for, his amendment and for his re- can the average man or woman In this
from all nontruat sources for such year.
marks. I would like to be associated with country protect himself or herself
3cc. 2. (a) Beginning with the fiscal year him.
against this very severe Inflation which
1975, the President shall eubmit a budget
is
continuing and which, I 4hlnk, will
I
am
reminded
in
1973
of
the
year
1928
pumuant to the Budget and Accounting Act when the country of Austria
of 1921, as amended, in which non-trust- through the welfare statism was going continue to accelerate?"
Mr. Martin said:
that we
fund expenditures do not exceed non-trustare going through at the present time.
lund revenues for each fiscal year.
It Is very difficult to do. But I think it is
(b) The provlslom of this section may be They were spending money that they important, If Inflation is to be controlled
ndjustsd to reflect any addItional revenues did not have. The Lustrian mark was re- that the Federal spending be controlled.
of the Government receIved during a fiscal garded as the cornerstone of world
I said: "Would It be accurate to say
yeas resulting from tar legislation enacted currency.
that perhaps the best way In which the
alter the submIssIon of the budget for such
I
remember
the
warning
that
came
fiscal year.
citizens of our country can profrom other countries to Austria at that average
tect themselves against Inflation would
-
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will only guarantee that the reces
be to dethand of the Members of the This
of
Congress, their elected representatives, sion goes deeper than the depression
that they get back to balancing the budg 1929.
et

and

eliminate

these

smashing

deficits."

been worked out by the distinguished

Senator from Maine (Mr. Musjxxx), with
which we now totally concur, to give us
That Is what we would be asking for goals where we weigh one priority against
by voting for this amendment. If we go another, and then make It exceedingly

reve
Mr. Martin replied that that was the into a recession and Government
fall off, we cut spending. As we go
purport of his testimony, that w ellm nues
some
mate these huge deficits and get back to farther down, we cut spending
more and, as we go farther down, we
balancing the budget.
to cut spending, so that Gov
The able Senator from North Caro continue
ernment
revenue
outweighs every other
his
lina is seeking to do just that with
on the way down. That
amendment. I am pleased to support consideration
makes about as much sense as some other
him.
I have seen in Government, Mr.
Mr. HELMS. Mr. president, let me things
President,
but we ought to know better
encouraged
by
the
sy that I am always
now, having learned a hard lesson
remarks of my friend, the distinguished by
what happened In 1929 and what
Senator from Virginia, who has been from
when unwise fiscal and tax
a leader in the fight for fiscal sanity, as happened
and unwise monetary policies
was his distinguished father before him. policies
this country In deep trouble.
I am proud at all times to be asso putI would
hope we had learned some
elated with him.
Mr. LONG. Mr. President, on a con thing about this kind of thing, and that

other factors are sometimes more Impor
tant than just stacking up dollars to see
which pile is higher than the other.
There are better ways to approach some
In
get, the admlistratlOn projects that
these problems.
this fiscal year Federal Government will ofThis
does not belong on
take in as much money in taxes as lt this bill.amendment
It
Is
irrelevant
to the bill. It Is
spends.
PresI
Admittedly we will have a deficit on a an entirely different matter, Mr. would
dent.
If
it
is
to
be
offered
at
all,
It
Federal funds basis, which was the olth
been offered
ashioned[ away to keep the budget. How seem to me It should have
should be offered
ever, If we consider the surpluses we build on the debt limit bill, or

solidated budget basis, which is the way
economists, Democrats and Republicans
alike, say that we ought to keep the bud

up In our trust funds, we will have a
balanced budget. However, we would

have a deficit on a Federal funds basis.
The pending amendment would require a
big outback in spending, even though we
really have a balanced budget overall.

It Is the point of view of the over

whelming majority of the economists
that we are In good shape and have a
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difficult, once we establish that overall

ceiling, to break the ceilIngIt could
only be done in two ways, either by a
twothirds vote to set aside the rules,
or by putting In a new concurrent resolu
tion which requires us to take an overall,
entire look at the picture again—I think

that would be a more flexible way, but
a reasonable way to approach It.
I would hate to see us put ourselves In
a straitjacket at a time of economic re

cession when we had large scale un
employment, when welfare costs were
high, end we needed to use the fiscal
policy of the Federal budget to stimulate

the economy, rather than depress It, to

have us in a straitjacket at that time
and unable to move.

But again I say I concur with the

overall objectives, and I share the frcs
tration, of the Senator from North Caro
line. I would have to, regretfully, vote
against this amendment, but would do cc

In the hope that we will move toward

adoption of the budget reform bill, whIcl
will get at the same kind of problem and

stop this endless deficit spending, partI
eularly in boom perIods.
Mr. FONG. Mr. President, may I ccl
on the budget control bill that will be
coming along later on, and at an apprO the distinguished Senator from Nortt
prlate time I shall move to table the Carolina a question?
Mr. HELMS. I yield.
amendment, but I shall withhold that
Mr. FONG. What Is the purpose of th
motion now in the event that someone
amendment before the Senate?
cares to discuss the matter further.
Mr. JIELMS. The purpose of th
Mr. PERCY. Mr. president, I certainly
would not quarrel with the attempt of amendment Is to put the Senate oz
the distinguished Senator from North record one way or the other. I have cc
Carolina to try to put fiscal responsibility complished en ancillary purpose here
back into the Federal budget. I think we I have got the adrenalin of my frien

balanced budget, but under the Senator's
amendment we are now required to cut all share that desire, and are trying to
back on Federal spending. From the work toward that end in different. ways.
point of view of the liberals and mod
The objection I would have to this
erates In this body that is sort of ridicu
bus on the face oZ it: a great big cutback amendment is that It would remove the
In spending even though we have a bal flexibility we may need In periods of
ecoomic recession. The Federal budget
anced budget.
an impact
Furthermore, Mr. President, because is an instrument which hasrespectfully
of the energy crisis, we are in grave dan on the economy, and I would

from Louisiana stirred up a little bit

But at least we are thInkIng about a bal
anced budget and fiscal responslbilit:
in the United States of America.

Mr. FONG. Is the Senator reforrIn

to trust fund money?

Mr. HELMS. I am referring to non

trpst fund money.
Mr. FONG. What is the Senator's p0
suggest
that
the
distinguished
Senator
recession.
This
amendment
ger of a
sition In reference to trust funds?
would mean we could not step up Govern carefully study the work of the Govern
HELMS. We address ourselves ant
ment spending to keep the recession from ment Operations Committee in the toMr.
nontrust
fund expenditures, I woul
budget
reform
bill
that
has
now
been
becoming a depression. This is Herbert
Hoover economics reincarnated. To cut unanimously reported out, of which I am say to the Senator.
Mr. FONG. Mr. President, as I under
spending if we go into a recession will a cosponsor together with Senator Ssc stand
the present budget system, we or
guarantee the deepest depression since ERVN.

I think that bill, and procedures that
we have established which, first of all,
Mr. President, quite the opposite of put backdoor spending under the control
this proposal, I have urged that the ad of the Appropriations Committee, where
ministration get their plans ready so It does not now lie, and would also re
that, in the event that this energy crisis, quire that Congress establish a ceiling
with all the layoffs that are occurring In on its budget overall before we prorn
the airlines, the transportation indus ceed to expend money—right now our
try, and elsewhere, becomes worse, it can budget ends up being the total of all of
be offset, If need be, by Government our subtotal expenditures that we appro
spending to keep this country from being priate through the course of the year,
in a deep depression as well as keeping and that is what leaves us In this deplor
people from freezing around the coun able condition where, in heights of
try. I have some hope that they might do prosperity such as the past 4 years, we
something along that line, to be ready have run up another $1O billion In
1929, or one deeper than 1929. That is

stone age economics.

under a unified budget system. Prior t
the administration of President Lyndo
Johnson, we were on a general fund

budget, but the Vietnam sltuetion e
calated expenditures so much that

tremendous deficit was created, and tli
administration was forced, more or leo
to achieve a lower deficit. So It colle

upon all the money in the trust fund
and collected all this money Into win

we call a unified budget. By putting a
this money Into a fund known as a uni
fled budget, President Johnson cut dow
his deficit by $4 billion to $7 billion, as
understand.

So, today, we are following a budgetax
in case we do run into that type of deficits—if we would start out at the program
which carries a budget defic
other end of the spectrum, and take a of, probably,
emergency.
another $4 to $S billIe
What kind of sense would It mabe If look at the economy and see what fiscal more than the
deficit that has be
impact
we
want
on
the
economy,
then
we say another Herbert Hoover program

to the public. Thus, when we ta]
of 1929 must be used in the event this establish a ceiling, end then work with shown
about
a
budget deficit of $12 billion, v
the
subcelling
arrangement
that
has
energy crisis puts us into a recession?
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are actually talking about a budget defi- into the program will be called upon to be
cit of $17 billion.
used to pay the benefits.
Mr. HELMS. That is correct.
What we are really trying to do today
Mr. FON1. Because w have to add is to put the load on our children and
another $5 billion more, for the money our grandchijdreu, They will be the ones
that we receive from our trust funds, like who will be called upon to pay the bene

S2145

being

in favor of a balanced budget?
This Senator from North Carolina Is.
-

Mr. CHURCH, Mr. President, will the

Senator from North Carolina yield?

Mr. HELMS. I am glad to yield to the

from Idaho.
money that goes Into social security fits when we are ready to receive our Senator
Mr. CHURCH. Mr. Président, the disprogram and money that, goes lto the benefits, when we reach the age of tinguished
Senator from North Carolina
highway program. By spending that retirement.
Is-—
money as it comes in, and saying it is
Thus, I thank the distinguished SenMr HELMS. I am sorry, but I cannot
part of the general fund, we are just de- ator from North Carolina (Mr. Hzraes). hear
the Senator,
ceiving ourselves.
He has really given us something to
Mr.
CHURCH, The Senator from
Mr. President, the program which we
-.

think about. We should be looking at this
are not trying to amend Is known as the from .a sound fiscal standpoint. We cansocial security program. Xl was based on not continue 'to eat into this money,
the theory that this was an insurance which' should be set aside as a reserve
program and that the premiums paid in fund for future use, so that by the time
by the workingrnan would some day be we et to that age there will be no money
used so that he would be able to receive in the program left and we will be bankbenefits when he retired.
rupt,
If we were running an insurance comI applaud and commend the distinpany and were running it the way we ask guished Senator from North Carolina
Members of Congress to run It, we would

North Carolina has made a very persuasive 'argument for his amendment__can
the Senator hear me now?
Mr. HELMS. Yes, and I like what I
hear.
Mr. CHURCH. I am inclined to SUpport

it, but I want to make sure I understand
it.

As I read the amendment, section' 2,
states:

presenting this amendment to the
Beginning with the fiscal year 1975, the
all be in jail [laughter] because the for
Senate.
President shall submit a budget pursuant
premiums that come into the program
Mr. HELMS. I thank the distinguished to the Bidget and Accounting Act of 1921,
as amended, in which non-trust-fund expenditures do not exceed' non-trust-fund

are now being used for the present re- Senator from Hawaii. I have often woncipients of the program, and when those dered what Would be thereaction of the
people, now paying in presently, come young people of this country if they
to receive their benefits, there will be no could have an explanation such as the
more money in the program.
Senate has just heard from the Senator
Let me explain.
from Hawaii, with his lucid explanation
If we were running a private insurance relating to what is being done to their
company, all of, us would be paying pre- future.
miums, and when we arrived at age 65,
Mr. President, I may be accused of
we would expect to receive a certain being a mossback. I may be said to be
amount of money because of the premi- fossilized. I mar be categorized as arurns we had paid in.
What we are saying now, in the way we

are working out this program, is that all

the premiums that come in—say it is

$1 million, and only $900,000 goes out—
because our recipients are now receiving

$900,000, we say we have $100,000 in

surplus.

Actually, we do not have $100,000 in
surplus. We do not have any money in
surplus because we have used up all the
money that should have been placed in
the reserve fund, in a surplus fund, to

take care of the anticipated costs for
those arriving at that certain age at
which they receive their benefits.

So, when we talk about having a surplus in the social security program, we

are just fooling ourselves, because we do

ot have a surplus in the social security
rogram.

If we were to stop the social security
rograrn as of today and say that every)ne now in the social security program

an continue to pay premiums into the
;oclal security program, but we would
ot admit any more new members, when
we would reach the age of 65, that fund
which has accumulated because of our
remiums, would be broke.
As I understand it, we are now approxinately $300 billion to $400 billion in the

revenues for each fiscal year,

As I read that language, if it became

law, Congress would merely be instructing the President to submit to Congress
a budget in balance. Congress could then

consider what parts of that budget it

might want to decrease, and what parts
it might want to ineiease. Congress cannot be bound by the President's budget.
chaic, as my good friend from Louisiana It would simply receive from the Presihas said, but 2 and 2 still make 4. Simple dent a budget which was in balance, and
arithmetic still shows that to be true. then Congress could pass judgment on
Let us not play games. A balanced budget it. Is, that not the effect of the amendis a balanced budget—and Senators to- ment?
day have an opportunity to demonstrate
Mr. HELMS. The Senator from Idaho
where they stand.
is eminently correct.
No, Mr. President, we cannot make
Mr. CHURCH. I think it is a good
anything of It except that this is a Gov- amendment, The arguments addressed
ernment of profligacy. This Congress— against it do not seem to me to be conthis Senate—is where the fault lies. We vincing. Congress has demonstrated Its
can change our way of living—if we have incapacity to balance the budget when
the courage to do so.
the Preisdent's budget calls for deficit
This amendment may be tabled, but spending. I have not seen that done yet.
let the recbrd be clear, gentlemen, that It will be difficult enough for Congress
any Senator voting to table will be saying to vote a balanced budget, if the Presito that people of the United Sta.tes, "I dent were to submit one; but, for years
am not willing to stand for a balanced the President has submitted budgets
budget."
badly out of balance. It has been quite
Now, Mr. President, table the amend- impossible for Congress to effect reducment, if you will. I have become some- tions of a sufficient magnitude to bring
what accustomed to having amend- those budgets into balance.
ments tabled—
So, I believe that, since we are pretty
Mr. CHURCH. Mr. President, will the much all agreed that the state of the
Senator from North Carolina yield—
economy today calls for a balanced
Mr. HELMS. Jr will be through in a budget, Congress would be well advised
minute.
to instruct the President to submit one
Mr. CHURCH. For a question?
at the opening of each new seinion.
Mr. HELMS. Just 1 minute.
For these reasons, I find the amendMr. President, I have become accus- ment sound and I intend to support it.
tomed to having my amendment tabled
Mr. HELMS. I thank the Senator from
but, nevertheless, the people of this Idaho v'ery much. The most we are doing
country will get the message. We will be is to put ourselves on record. We are sayvoting, whether on a tabling motion or iñg to the President, "Send us a balanced
on an un-and-down vote on the amend- budget," and then we must overtly vioment, the question of whether we are late what we have said to him. I think
willing to adopt the concept of a balanced this is a responsibility we should take.
budget.
Mr. LONG. Mr. President, let me read
If an emergency arises, this Senate the Senator's amendment.
Section I begins:
can undo anything it has done, as there

iole, if we were to carry out the Social
3ecurity program as any other Insurance
ompany would be called upon to do so
y State insurance examiners.
So, Mr. President, finding ourselves
11 this situation, we should not be too
enerous here in giving all the various
enefits which .have been asked by the
'arious segments of the community. We is nothing permanent here, and every
just look at the program from the stand- Senator knows that.
oint that this Is an insurance program,
But the question is: Are we willing,
hat the premiums we have been paying this day, to put ourselves on record as

SECTION 1. Beginning with the fiscal year
1975, the non-trust-fund expenditures of the
Government of the United Stes during each
fiscal year shall not exceed its revenues from
all nontrust sources for such year.

-
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that
take the view that if we have a balanced balanced budget. On any occasion that
Mr. President, thatis as clear as any- budget
we stray from it, we do so overtly, so
on
that
basis,
as
long
as
we
are
thing I have ever sean, that under the taking in as much money as we are the people can see what we have done.
amendment we could not spend $1 more
Mr. LONG. Mr. President, I decline to
than we take In on a Pederal funds basis. spending, we can safely do business in yield for speeches. I will yield for one or
that
fashion.
One
committee
was
headed
Acoording to the current administration
more questions.
budget prdjections, in fiscal year 19Th by a very distinguished banker and ouf- twoMr.
BROOKE. The Senator has anstanding Republican, Mr. David Kenwe will have a surplus of $15 billion in nedy,
swered the question.
a
subsequent
Secretary
of
the
trust fund Items. They project a deficit
Mr. LONG. It seems to me that the
of $15 billion on a Federal funds basis. Treasury.
-point the enator Insists upon—for a
Mr.
BROOKE.
Mr.
President,
will
the
This mealts that if this amendment were
balanced budget, on an old-fashioned
in effect at this time—as written, it goes Senator yield for a question?
basis, such as when I came here 25 years
Mr. LONG. I yield.
into effect next year—the President
Mr. BROOKE. As I read the amend- ago—I think I have demonstrated what
would have to make a $15 billion cut in
means.
the budget. The amendment does not ment, it requires that the nôntrust fund that
I move to lay the amendment on the
talk about just submitting a plan or expenditures of the Federal Government table.
going through the intellectual exercise, each fiscal year shall not exceed its revMr. CHURCH. Mr. President, will the
but about actually spending no more enue, beginning in fiscal 1975.
yield?
As I understand It, the information Sehator
than is taken in—which this year would
The PRESIDING OFFICER. The quesmean cutting out $15 billion of spending. that the distinguished Senator from tion is on agreeing to the motion to la
We have heard people complaining North Carolina gave to the distinguished
amendment on the table.
about some irresponsible cutbacks, par- Senator from Idaho was that the intent theMr.
LONG. Mr. President, If the Sewof
this
amendment
is
merely
to
instruct
ticularly those involving expenditures in
ator
wants
to ask question—
a
balanced
submit
their States. But they have not seen any- the President to /
The PRESIDING O)IPICER. The mothing yet, compared to what this amend- budget. I do not get that meaning from tion
to lay on the table is dot debatable.
ment ould mean—if it were affective the language of this amendnient.
Mr.
LONG. Mr. President, I shall withCould
the
Senator
clarify
whether
we
this year, a $15 billion cut in addition to
hold
my
motion, to allow the able Senaare
merely
instructing
the
President
to
things that hava been cut already. The
amendment Is not talking about an in- submit a balanced budget or requiring, as tor to ask a question. I yield for a questellectual exercise. You have to cut the the amendment says—and I think I am tion.
CHURCH. I think that, In a way,
budget down, and you cannot spend one reading it correctly—that the. nontrust weMr.
have been chasing our tails In this
dollar more than you take in. The fund expenditures of• the Federal Gov- argument.
Section 1, It Is true, does call
amendment does not even tell the Presi- ernment each fiscal year shall not ex- for non-trust
fund expenditures to be
dent how or what to cut, by the way— ceed its revenues? Which Is it?
Mr. LONG. If the Senator will read held in line with non-trust fund revenues.
just take that meat ax and slash away.
the effect of the amendment would
Those who complain about some irre— section 1, It says that you cannot spend But
be to instruct the President, first of all, to
sponsible cutbacks in their States, such any more than you take in on a non- send
Congress a budget that conformed
as cutbacks of certain defense installa- trust fund basis. That is what the lan- to thistostandard.
It Is always open to Conguage
clearly
says.
tions and defense contractors, just have
Mr. President, I ask unanimous con- gress, then, in the exercise of Its prlvnot seen anything, compared to what
sent that the text of section 1 be printed liege, to Increase the budget, If It chooses.
this would mean.
Section 1 is not binding—and could not
at this point in the Reooac.
Section 1 reads:
There being no objection, the excerpt be—on a future Congress. But we can
SxcTxoH 1. Beginning with the fiscal year
1915, the non-trust-fund expenditures of the was ordered to be printed in the Raooao, Instruct the President to help by sending us a balanced budget, accepting full
Government of the United States durins each as follows:
fiscal year shall not exeed Its revenues from
SEcTION 1. Beginning with the fiscal year responsibilIty for any changes we make
all nontrust sources for such year.
1915, the non-trust-fund expenditures of the thereafter. So I think the essence of the'
Tha President would not have to con- Government of the United States during each amendment is as I have discussed it hereyear shall not exceed its revenues from tofore.
suit Congress, but just to take that meat fiscal
all
nontrust
sources for such year.
Mr. LONG. There, again, the Senator
ax and go to work on the budget. That
complains
that he would not put us Into
Section 2 says that the President shall
would be a very foolish thing to do now,
trap; and then he tries to find a way
and it would be foolish to do next year. submit a balanced budget on that basis. this
I have been In those traps before.
Mr. BROOKE. Yes; but one cannot out. former
Mr. BEALL. Mr. President, will the
Senator from Delaware, Mr.
read section 2 without reading section 1. The
Senator yield?
used to set such traps, and I
Section 1 is an essential requirement. It Williams,
Mr. LONG. I yield.
would spend my time tryIng to get out of
Mr. BEALL. I do not quite understand would appear to me It is a definite them.
the Senator. I get the same reading out requirement.
I would not worry about that, because
Mr. LONG. What the amendment proof section 1 that he does, that the exhave a Republican President, and I
penditures have to equal the revenues, vides Is two things. I cannot see whether we
a Democrat. Usually I can blame all
But the Senator is implying that the ouly ft makes any difference whether the first am
tricks on the Republtans. But I
way to make this happen is tbrough re- part is first or the second part is first. these
found that they often spill over onto
duction of expenditures. You cotild also What it says Is that the President shall have
increase revenues, could you not, to take submit a balanced budget on a nontrust Democrats.
Mr. PASTORE. Mr. President, will the
fund basis, and we will not spend any
care of expenditures?
yield?
Mr. LONG. Yes, you could increase more than is in that balanced budget. Senator
Mr.
LONG.
I yield.
That
is
on
a
non-trust-fund
basis.
taxes.
Mr.
PASTORE.
I am sure the Senator
Mr.
BROOKE.
That
is
my
interpretaMr. BEALL. All the President has to
knows
what
would
happen as a practical
do, then, is to submit a budget that is tion. I thought we had a check on It until proposition. The President
of the United
in balance. He does not necessarily have the question was asked by the Senator States would submit a budget.
He would
to cut. He could keep everything we have from Idaho (Mr. CHURCH). When the put a lot of tidbits in it and say,
"I sugbut show us the revenue that will pay Senator from' North Carolina (Mr. gest a tax increase of 50 percent.
The
the bill. Is that not correct? And Con- -HELlus) responded, he seemed to be say- revenue from that would be bIllIons
of
ing that the intent was nierely to in- dollars. Therefore, I am balancing the
gress could do the same thing.
Mr. LONG. If the legislation raising struct the President to submit a bal- budget. The cat is right on your beck.
the taxes is passed and the money comes anced budget.
go ahead and raise taxes by 50 perIs that as far as the Senator from You
in; yes. That is what you could do.
cent. Otherwise, you will - have to begin
North
Carolina
intends
the
amendment
But here we have a situation in which
to chop out all the tidbits I have put In."
committees set up by Presidents— to go?
Mr. LONG. Otherwise, the ones who
Mr. HELMS. No, indeed; It Is not as
Democrat and Republican—have recomwell with the President will not be
mended that the budget be kept on a far as I intend that it shell go. I intend stand
consolidated, overall basis; and that we that the Senate be on record as to a cut with a meat ax, while those who do
-
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not stand well with the President, will
Mr. BELLMON. Mr. President, I have plementation, through the imposition of lim..
be cut with the meat ax.
an amendment at the desk. I ask that it itations on the transportation of students in
schools operated by local pr State educa
I move to table the amendment. I ask be reported.
for the yeas and nays.
The PRES]IJDJING OFFICER. The Sen- tional agencies, as defined in sections 801(f)
The yeas and nays were ordered.
The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to table

and 801(k) of the Elementary and Secondary
Education Act of 1965, In order that studente
may walk to school Insofar as possible with-

I also announce that the Senator from

ator has two amendments. Will the Senator give the number, please?
Mr. BELLMON. Amendment No. 736,
as modified.
The PRESIDING OFFICER. The clerk
will read the amendment.
The second assistant legislative clerk
proceeded to read amendment No, 736,
as modified.
Mr. BEILMON. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Amendment No. 736, as modified, is
as follows:

I further announce that, if present

On page 122 of the bill, after line 24 insert of schoolchildren.
the following new section:
I have offered
SEC. 165. The Secretary of Health, Educa-

the amendment of the Senator from

North Carolina. The yeas and nays have
been ordered, and the clerk will call the
roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Iowa (Mr.

HUGHES), the Senator from Wyoming
(Mr. MCGEE), the Senator from South
Dakota (Mr. MCGOVERN), the Senator
from New Mexico (Mr. M0N!roYA), and

the Senator from South Dakota (Mr.
ABOUREEK) are necessarily absent.

Missouri (Mr. SYMINGTON) is absent be
cause of illness.

and voting, the Senator from Wyoming tion, and Welfare shall conduct a study of
and eubmit to the Congress not later than
(Mr. McGEE) would vote "yea."
one year after the date of enactment of this
Mr. GRIFFIN. I anhounce that the section a report containing his findings and
Senator from Tennessee (Mr. BAKER), recommendations with respect to the apthe Senator from Utah (Mr. BENNETT), propriateness of establishing nationwide

and the Senator from Virginia (Mr.

WILLIAM L.

ScoTT) are necessarily absent.

The Senator from Idaho (Mr. Mc-

CLURE) and the Senator from Oregon
(Mr. PAcscwooa) are absent on official
business.

out public transportation, or be transported
through public means of conveyance no further than to the appropriate school nearest
their residence.
Mr. HELMS. Mr. President, this

amendment was before the Senate not
long ago. It was tabled, and I imagine
that a motion to table this amendment
will be made this afternoon.
I would simply reiterate that a vote to

table this amendment is a vote to con-

tinue to waste millions of gallons of

gasoline for the unnecessary, unwise and
disruptive purpose of the forced busing

this amendment this

afternoon because Senators have told me

if they had it to do over again, they

would support the amendment this after-

noon. I am giving them that chance. If
this amendment is rejected today, I In-

tend to submit it again.
Mr. ALLEN. Mr. President, would the
Aid to Families with Dependent Children
program under Part A of Title IV of the distinguished Senator from North CaroSocial Security Act which may be reason- lina yield to me?
Mr. HELMS. Mr. President, I yield to
ably expected to occur In the administra..
tion of such program when the eligibility the distinguished and able Senator from
determination processes and procedures are Alabama.
implemented In a prudent manner exercis
Mr. ALLEN. Mr. President, I ask the
rates of Ineligibility and overpayment in the

The result was announced—yeas 46, ing reasonable diligence to avoid erroneous
Senator from North Carolina if he will
payment.
agree to listing my name as a cosponsor
(No. 529 Leg.]
Mr. BELLMON. Mr. President, this of the amendment?
YHAS—46

nays 43, as follows:
Aiken
Bayh
Bentsen
Bible
Biden
Brooke
Burdicle
Cannon
Case
Clark
Cranston
Hagleton

Pulbright
Gravel
Hart
Hartke
Allen

Bartlett

Haskeil
Hathaway
Hudclieston
Humphrey
Inouye

Jackson
Javlts
Johnston
Kennedy

Long
Magnuson
Mansfield
Mathias
McIntyre
Mondale

Muskie
Nelson

Pastore
Pell
Percy
Proxmire
Ribicoff
Schweiker
Sparkman
Stafford
Stevenson

Taft
Tunny
williams

Moss
NAYS—43

Nomenici
Dominick
Hastland
Ervln

Beall
Bellmon
Brock
Fannin
Buckley
Fong
Byrd,
Goldwater
Harry F., Jr. Griffin
Byrd, Robert C. Gurney
Chiles
Hansen
Church
Hatfield
Cook
Helms
Cotton
Hollings
Curtis
Hruska
Dole
McClellan

Metcalf
Nunn
Pearson
Randolph
Roth
Saxbe
Scott. Hugh

Stennis
Stevens
Talmadge
Thurmond

Tower
Weicker
Young

amendment is very simple. It simply
Mr. HELMS. Mr. President, I ask unantakes note of the fact that perfection imous consent that, at the next printing
in the administration of these programs of the amendment, the names of the
is impossible and instructs the Secre- Senator from Alabama (Mr. ALLEN) and

tary of HEW to study the programs and
to recognize that we are always going
to have a certain amount of ineligibility
and to establish acceptable standards for
programs which the States are administering.
I have discussed the amendment with
the author of the bill. It was my understanding that he would accept the
amendment.
Mr. LONG. Mr. President, I agree with

the Senator from Florida (Mr. GURNEY)

be listed as a cosponsor. I am delighted
to have them join in its sponsorship.
The PRESIDING OFFICER. Without

objection, it is so ordered.
(Several Senators addressed the
Chair.)
The PRESIDING OFFICER. The Sen-

ator from North Carolina has the floor.

Mr. ALLEN. Mr. President, may I have

the floor in my own right? Did the Sen-

that amendment. I think it is all right. ator yield the floor?

I am willing to accept it.
Mr. HELMS. I did not yield the floor.
Mr. BELLMON. Mr. President, I yield I yield to the Senator from Alabama.
back the floor.
The PRESIDING OFFICER. The SenThe PRES WING OFFICER. The ques- ator from Alabama is recognized.
tion is on agreeing to amendment No. 736
Mr. ALLEN. Mr. President, I thank
of the Senator from Oklahoma, as modi- the distinguished Senator from North
fied.

The amendment, as modified, was

agreed to.
Mr. HELMS. Mr. President, I call up
my amendment No. 741 and ask that It
NOT VOTING—li
be stated.
McClure
Packwood
The PRESIDING OFFICER. The clerk
McGee
Scott,
McGovern
william L.
will read the amendment.
Montoya
Symington
The second assistant legislative clerk
So Mr. LONG'S motion to table Mr. read amendment No. 741, offered by Mr.
HELM'S amendment (No. 732) was HELMS for himself and Mr. THURMONO,
as follows:
agreed to.
SEc.
. Not later than fifteen days after
Mr. HELMS. Mr. President, while preserving my right to the floor, I have the date of enactment of this Act, the Presagreed to yield to the distinguished Sen- ident shall promulgate a plan for a nationenergy conservation program which
ator from Oklahoma, if I may do so un- wide
shau Incude measures capable of reducing
der unanimous consent.
consumption by no less than 10 per
The PRESIDING OFFICER. Without energy
centum within ten days, and by no less than
objection, it Is so ordered.
25 per centum within four weeks after im

Carolina.

Mr. President, our people are face to
face with the prospect of gasoline ra-

tioning. I am confident that the average.
citizen Is willing to assume incon-

veniences and even hardships if necessity
compels us to such drastic action. However,

it will be a mistake to discount

the commonsense of reasoning which
governs their reactions to crises of this
nature. They are going to insist that rationing of gasoline or other fuels must
conform to standards of basic fairness
and reasonableness.

Mr. President, fairness and reason-

ableness demand that gasoline supplies

be conserved bit the elimination of waste-

ful and unnecessary oonsuinptlon. Each
of 'us can identify separate prime targets
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Mr. ERVIN. Mr. President, I would like
no example of waste In the consumption to ask the Senator from Alabama if

of unnecessary consumption. However9

of gasoline Is more blatant than the artl
ficlal demand resulting from arbitrary,
tmreSonable, and Irrational forced bus=
• Ing plans for racial balance which have
been Imposed by Federal court judges.
This waste must stop.
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ing in order to get to their school. If we
were to eliminate busing, then we would

the equal protection clause does not have the very difficult problem of, maybe,
clearly prohibit a State from treating in having an increase In the use of gasoline
a different manner persons similarly sit by parents bringing their kids to school
If, as, and when they could find the time
uated.
Mr. ALLEN. That is certainly true. And to do so.

that was the reasoning of the original

Mr. President, In Alabama the ennual Brown decision, from which the Supreme
consumption of gasoline for operating Court has now veered 180 degrees away.
Mr. ERVIN. Mr. President, I will ask
schoolbuses has Increased tremendously

the Senator from Alabama If It Is not
In the last 5 years.
Mr. President, much of this Increase Is true that when a Federel court says to
attributable to decrees of U.S. district a school board, "You may permit some of
court judges based on what I am con.. the children' residing in your zone or disC
vinced Is a mistaken conception of con= trict to attend neighborhood schools.

I do not see any reference to racial

Imbalance in the amendment. It bothers
me because in many towns In Colorado
there would be no way to get to school

most of the time if it were not for the
busing system.

Mr. HELMS. Mr. President, I would

say that the Intent of the amendment

rests on the words "insofar as possible."
Of course, the judgment would be left
However,
you
must
deny
to
other
chil
stitutlonal raquirements. For example,
the school boards In the districts as
some Alabama city school systems have dren residing In your zone or district the to
what is best for the children. Speclfi
been ordered to bus children for the sole right to attend their neighborhood to
we are addressing ourselves to the
purpose of achieving an arbitrary racial schools," that requires the school board cally,
busing of school children against
mix In the schools, even though such city to treat children similarly situated in a forced
their
will.
different
manner,
and
therefore
cleariy
school systems had never before operated
Mr. DOMINICK. And that Is the Sen
violates the equal protection clause.
buses to transport children.
Mr. ALLEN. I certainly agree with the ator's Intent In the amendment?
To contend that the U.S. Constitution
Mr. HELMS. That Is the Intent of. the
requires school systems to purchase Senator from North Carolina.
Mr. ERVIN. Mr. President, I ask the amendment.
buses, employ and train bus drivers,
Mr. DOMINICK. Mr. President, I
establish maintenance shops, and as Senator from Alabama if, when a Feth thank
the Senator from North Carolina.
eral
court
hands
down
a
decree
requir=
suine the cost of operating, maintenance
Mr. HELMS. I am ready to vote, Mr.
and obsolescence of busing equipment for big the busing of children for the pur
no other purpose than to achieve and poses of integration, It does not say to President.
NELSON. Mr. President, I am a
maintain a racial ratio in public schools the school board, in addition to what I bitMr.
puzzled by the amendment, because
Is a palpable absurdity. The American have already mentioned about treating It directs
the President to design an
children differently, "You must take
people will not buy It.
conservatIon program which
At a time when the American people these children whom you denied the energy
include measures capable of reduo
are called upon to tighten their belts to privilege of exercising their constltm' shall
energy consumption by no less, than
make sacrifices in the Interest of con tional rights to attend their nelghbor ing
10 percent within 10 days and no loss
serving energy resources, It Is lncompre hood schools along with others similarly than
25 percent within 4 weeks after
hensible that Federal judges should per= situated, and place them in a bus and • Implementation
the Imposition
sist In pursuing a course which can lead transport them to schools located else= of limitations onthrough
transportation of
only to masstve discontent, and Increased where either for the purpose of decreas students In schoolsthe
operated by lccul or
hostility to the judicial oligarchy which big the number of children of their race
has assumed power over the lives of the in the neighborhood school or increasing State educational agencies.
I do not have a chart here. I have one
citizens to order busing of their children the number of children of their race
in accordance with revealed truth of a elsewhere." I ask the Senator from Ala in my office that delineates rather care
bama If that does not violate the equal fully the energy consumption of the
bankrupt social science.
Mr. President, commonsense and rea protection clause as interpreted in the country by industry and occupation, and
soning must prevail over• the judicial Brown case a second time in that It I believe It shows that If you closed every
oligarchy, Nothing would be more rea= denies the children who are required to grade school in America and kept the
sonable and rational than to restore the be bused to other schools admission to children home, and If you closed every
and kept the
law of the Constitution which protects their neighborhood schools solely on ac high school In America
children home, I doubt very much
the right of every school child to at count of their race.
Mr. ALLEN. It oertalnly does. I agree whether we could save 1 percent of the
tend the school closest to his place of
total energy consumption of America,
residence, without regard to race, creed, 'with the Senator from North Carolina.
Mr. ERVIN. We are not only oon which includes all the energy from coal
color or national origin. The American
people are not going to tolerate busing fronted by decisions of oourta, which are for running factories and power plants,
plans which deny children their inherent repugnant to the constitutional provl all the energy from the major water
right to attend a neighborhood school. slon they profess to Interpret, but in this resources of the country, all the energy
They will not tolerate judicial edicts time of a shortage in energy we are also from oil, from gasoline, and from nu
that require children to be forcibly and engaging In wasting a scarce oommodlty clear power.
We have en amendment here that
needlessly transported to a school across which Is absolutely essential to the wel
town at the cost of millions of gallons of f are of the country, for a purpose which would purport to solve all the problems
gasoline.

is absolutely Inconsistent with any proper In the oountry without really accom

Mr. President, I commend the dlstin interpretation of the equal protection pushing anything, because It oould not
save that much energy in any conceIv
olause.
guished Senator from North Carolina.
Mr. ALLEN. I agree with the Senator able way.
Mr. ERVIN. Mr. President; would the
Mr. HELMS. Mr. Presidept, will the
Senator from Alabama yield for a ques from North Carolina. I thank the Sena
tor from North Carolina for his remarks.
tion?
Mr. HELMS. Mr. President, I thank
Mr. ALLEN. Mr. President, I yield for

a question to the Senator from North
Caroline.
Mr. ERVfl4. Mr. President, I would
like to ask the distinguished Senator
from Alabama whether he agrees with
the Senator from North Carolina that
busing under a judicial order for Inte
gration purposes Is not only required b
the Constitution, but is also directly In

Senator yield?

Mr. NELSON. I yield for a question.

Mr. HELMS. I would attempt to an
the Senator from North Carolina and
the Senator from Alabama for their swer the question the Senator has raised,
-

If the Senator desires.
Mr. NELSON. Yes, I am glad to yIeld
for that purpose.
Mr. HELMS. The language In the first
long time I have been an opponent of seven lines I propose refers to the entire
the forced busing situation to overcome package of various remedies contained
racial Imbalance. However, there are a in the energy bill whIch has already been
conflict with the equal protection clause great number of schools In the West end passed by the Senate, and Is drawn to
also in the East which are In many cases make it consistent' therewith. The disC
of the 14th amendment.
Mr. ALLEN. It certainly is. I agree with countywide. Now, without discussing the continuance of forced busing would be
racial situation at all, they rely on bus only one of the many proposed remedies.
the Senator,
remarks.
I yield now to the Senator from Colofl
redo.
Mr. DOMINICK. Mr. Pyesident, for a
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Mr. NELSON. If there is any such lan

I say that only to indiciate that though porting children In order to bring about

buses. That is the way the plain language
reads to me. I just say it cannot be done,

the fore by a positive act of denial of the some Federal judges have taken differkind which this represents.
ent constructions and have made a 180-

guage in there, I do not read it. All it I am by no means satisfied, I think exist a racial balance.
says, as I read it, is that the President ing conditions have reduced tensions,
The Supreme Court decision of 1954
Is going to save 25 percent of the energy unlike the mover of the amendment, and held clearly that no child could be deconsumption in America by limiting the I think It would be unwise, in the intor. prived of entering any school because of
transportation of students in school ests of our Nation, to bring this Issue to his race or color, But, since that time,
apart from the fact that I do xot agree

If we want to maintain employment

with respect of energy conservation,
with Its purpose.
Mr. President, I am prepared to make a which we do, and If we ant to retain
motion to table the amendment,
egalitarianism—and that is why so many
Mr. 'JAVITS. Mr. President, if the Sen of us favor rationing as the most egali..

ator will yield to me, this is the second tarian way In which to meet the probtime this matter has been up within a lem—we certainly, do not wish to give new
very short time. The Senator from Wis cause for profound public tension in an
cousin has already pointed out the basic area which has been tension-ridden
Imperfection In the amendment in 'terms enough, and in which we need invite no
of its drafling. I would also like to point more.
out another imperfection In terms of Its
So• I hope . very much that Sentor
drafting. It has been stated in answer to NELSON'S motion, which will imminently
a question by the Senator from Colorado be made, to lay the amendment on the
(Mr. Doamxcs) that the limitations on table will prevail.
busing should only be insofar as possible.
Mr. HELMS. Mr. President, I would
Again, I do not find that In the amen& simply emphasize again, just before the
meat. The "insofar as possible" relates motion to table, that Senators who vote
to students walking to school, and then to table wifi be voting to continue to
with the further qualification that even waste millions of gallons of gasoline each
If they were conveyed they should be year for an unwise, unworthy, destrucconveyed no farther than to the appro tive purpose,
priate school nearest thefr residence.
The distinguished Senator from New
That is the traditional neighborhood York, who knows of my admiration for
school idea, which would not answer this him. He Is a gentleman. He made' the
question either, because county central same eloquent argument on the previous
schools are not necessarily nearest the occasion when I submitted this amend..
child's residence. But assuming all this ment. He says that we should not throw
would be perfected, Mr. President, and gasoline on the fires of racial mIsunder
Mr. HELSSS makes the differences by standing, or words to that effect.
changing the language, the substance of
I do not know how to square his apthe amendment is to use the energy praisal
of that situation with various
emergency truly to pour gasoline on the polls which
been made available
flames of racial differences in the United to me, polls have
showing,
as I recall, that
States. The idea that they have all been over 80 percent 0! the parents
of 'black
dispelled and gone away we all know not children of this country resent
as
to be true. Fortunately for us, at a time deeply as anyone else the forced just
busing
when we have deep troubles of many of their children across the county
for
other kinds, there is some feeling 'of sta no purpose at all except to satisfy the
bility In he country upon this issue. Mr.
of some Federal judge or Federal
President, I would say an American, let whim
alone a Senator, should thank God for us bureaucrat,
So I simply say, just prior to the mothat it is not the issue that it was but a
very short time ago and may unhappily tion to table which I understand Is coming, that any Senator who votes to table
bs again.
But if we want one way to create such the amendment will be voting to conan issue, this Is it, All we have to do is tinue to waste millions of gallons of gasoundo court decrees and engage in the line on forced busing of students.
Mr. THTJRMOND. Mr. President, I rise
busing battle all over again, and we will
in suiport of this amendment.
really be pouring gasoline on that fire,

In he first place, the amendment is
I think each Senator should vote to
table this, amendment without regard to so drawn that it would encourage school
the details precisely for that reason, children to walk to school if possible
because this is something we ought 'not without any public transportation, thereto be dealing with right now. As long as by saving fuel, where they live close
enough to the school. In the next place,
It is not hitting us, let us not hit it.
Second, Mr. President, we did our ut- if they are transported, it provides
cost to resolve the problem by establish, through public means no further than
ing criteria in the higher education bill, the appropriate school nearest their

where this matter was wrestled with and residence. It simply means that a child
fought over and finally written into some can attend the school nearest his home.
Now the polls which have been taken
kind of law, which was of such a nature
that although I was one of those who had all over the country show clearly that
a great deal to do with fashioning the members of the white race and members
final higher education bill, I, with others o.f the black race oppose the busing of
like Senator MONDALE, found it in con- schoolchildren so as to bring about a
science necessary to vote against the racial balance.
conference report, because we were
This amendment is predicated on the
deeply concerned about the effect of these theory of saving gasoline and it should
very amendments, or amendments deal- save millions of gallons of gas and, at
ing with this very question, which were the same time would accomplish the
Incorporated in that bill.
purpose—certainly partly so—of trans-

degree turn away from that decision,
in holding that a child of one race can
be transported to a school of another
race simply to bring about a racial balance.

Mr. President, I. understand that lii
the home State of my distinguished

friend from North Carolina (Mr. HELMS),

there is one child being transported on
a .schoolbus for miles and miles just because of a racial balance. That.does not

mae any sense. It is a waste of fuel. It
is an imposition on the child.
I think the time is not far off when
the people of this country will realise
that this asinine policy must be changed.

I realize that some of the leaders of
some groups have taken another position and have gotten concrete on It, In

that they hesitate to withdraw from -their
position,

Mr. President, this is not the kind of
legislation to discriminate against anyone. This is the kind of legislation that
will help children, and will help parents.

It is unfair to the child, especially, to keep

him on a schoolbus riding around for

several hours a day just to bring about a

racial balance,.when he could go to school

maybe within a block of his home, or
nearer his home, and save his time.
Mr. Prident, I do not believe there

Is any use taking up a lot of time to discuss this issue, We are all familiar with
It,

I hope that the Senate wIll see fit to

adopt the amendment.
Mr. NELSON. Mr. President, I move
to table the pending amendment,
Mr. HELMS, Mr. President, I ask for
the yeas and nays.
The yeas and nays were ordered.
The PRESIDING OFFIC, The question is on agreeing to the motion to table
the amendment (No, 741) of the Senator
from North Carolina (Mr. HELMS).

On this question the yeas and nays
have been ordered, and the clerk will
call the' roll,

The second assistant legislative clerk

called the roll.

Mr. ROBERT C. BYRD. I announce

that the Senator from Iowa (Mr.
HUGHES), the Senator from South Da-

kota (Mr. MCGOVERN), the Senator from

South Dakota (Mr. AsousszH), the Senator from Wyoming (Mr. McGss), and
the Senator from New Mexico (Mr. MowroYA) are necessarily absent.

I also announce that the Senator from
Missouri (Mr. SYMxwGTow) Is absent because of illness.

I further announce that, if present and
voting, the Senator from Wyoming (Mr.
MCGEE) Would vote "yea."

Mr. GRIFFIN, I announce that the
Senator from Tennessee (Mr. Esa),

the Senator from- Utah (Mr. BENWETT),
the Senator from Virginia (Mr. Wxx.a

L. Scorr), and the Senator from North
Dakota (Mr. Youwo) are necessarily
absent,

The Senator from Idaho (Mr. Mc-
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tauaz) and the Senator from Oregon think, quite cleat For example, because
(Mr. PAclcw003) are absent on official of their low incomes, many of the aged,

Mr. HELMS. Mr. President, I send to
blind, and disabled live In areas char- the desk an 'amendment.

business.

The PRESIDING OFFICER. The
The result was announced—yeas 48, acterized by high crime rates. Consequently, there is a very real problem with amendment will be stated.
The assistant legislative clerk prothese persons' checks being stolen from
[No. 530 Leg.]
ceeded to read the amendment.
their mailboxes.
TEAS—48
Mr. HELMS. Mr. President, I ask
When this occurs or when a check is
Pastore
Hatfield
Aiken
unanimous
consent that further reading
delayed
in
the
mail
it
is
often
nothing
Pearson
Hathaway
• Bayh'
less than a catastrophe for many of these of the amendment be dispensed with.
Fell
Huddleston
Beilmon
The PRESIDING OFFICER. Without
Percy
Humphrey
people who are completely dependent upBiden
Proxmire
Xnouye
Brooke
objection,
it is so ordered; and, without
on
their
Government
checks
to
buy
their
Ribicoff
nays 40, as follows:

Burdick
Cannon
Case

Church
Clark
Cranston
Eagleton
Gravel
Hart
Hartke
Haekell
Allan

Bartlett

•Beall

Benteen

Bible.
Brock
Buckley
Byrd,

Jackson
Javits
Kennedy
Magnuson
Mansfield

Mathias
McIntyre
Mondale
Moss

Muskie
Nelson
NAYS —40
Dole

Domenici
Dominick
Eastland
Ervin

Fannin

Fong

Fulbright

groceries, pay their rent, and take care of objection, the amendment will be printed
the other basic necessities. In the past ft In the fi,scogo.
The amendment, ordered to be printed
has been possible for the States to make
emergency payments to an aged, blind, In the RECORD, is as follows:
AaszssoMssrr No. 742
or disabled person in these circumstances
because the old assistance program was
At the end of the bill add a new title as
administered by the States.
follows:

Saxbe
Schweiker

Scott, Hugh
Stafford
Stevens
Stevenson
Taft
Tunney
Weicker
Williams

It is Important, I think, in launching

this new federally administered program
of assistance to the aged, blind, and disabled, that we continue to make it possible for the States in such emergency situations to Immediately pay these people

•

Hruska
Johnston

Long
Mcclellan
Metcalf
Nunn

Rando'ph
Roth
Sparkman
Stennis
Talmadge
Thurmond

Harry F., Jr. Goldwater
Byrd, Robert C. Griffin
Gurney
Clues
Hansen
Cook
Tower
Helms
Cotton
Hollings
Curtis
NOT VOTING—12
Scott,
McGee
Abouresk
William L.
McGovern
Baker
Symington
Montoya
Bennett
Young
Packwood
Hughes
McClure

So the motion to table Mr. HELMS'
amendment (No. 741) was agreed to.

Mr. MAGNUSON. Mr. President, I send

ari amendment to the desk.
The pfl,ESTDING OFFICER.
amendment will be stated.

The

Szc. —. (a) The Food Stamp Act of ieec,
as amended, is amended by inserting in eectiod 5 thereof the following:
(e) Notwithstanding any other provieion
of law, a household shall not participate in
the food stamp program whue its principel

wage earner is, on account of a labor dis-

the money they must have to live. The pute to which he is a party or to which a
bureaucracy can afford to wait while the labor organisation of which he is a member
stolen or lost checks are recovered or is a party, on strike: Provided, That such Inotherwise accounted for. But the aged, eligibility shall not apply to any household
blind, or disabled recipient cannot wait. that was eligible for and participnting in the
stamp program immediately prior to
I have been told by the Governor of foodstart
of such strike, dispute, or other
my State that if this amendment be- the
similar action in which any member of such
comes law he will immediately move to household engages: Provided further, That
implement within Washington State the such ineligibility shall not apply to any
arrangements it authorizes for emer- household if any of its members is subject

gency payments. He also Informs me that, to an employers lockout.".
(b) Section 3 of such Act ie further
in his discussions with other Governors
he has learned that the need for such a amended by adding at the end thereof the
provision in the law Is widely recognized following new subsections:
The term 'labor organization' meens
and that he is confident It would be any(o)
organization of any kind, or any agency
quickly implemented in other States as
well.

o employee representation committee or plan

in which employees participate and which
Mr. President, in closing, I would note exists for the purpose, in whole or in part,

that this is a very simple way to make of dealing with employers concerning grievlabor disputes, wages, rates of pay,
The assistant legislative clerk read as Government more responsive to the needs ances,
of its citizens and strongly urge its adop- hours of employment, or conditions of work.
follows:
At the appropriate place in the bill add a

tion by the Senate. I think this Is an

(p) The term 'strike' includes any' etrlke

amendment that the Senator from Wis- or other concerted stoppage of work by emnaw section ae,follows:
(including a stoppage by reason of
Szc. —(a) Section i63i (a) of the Social consin and the Senator from Louisiana ployees
expiration of a collective-bargaining agreeSecurity Act is amended by adding the following new subsection (G), "The Secretary

will accept.

Mr. NELSON. Mr. President, I think
may enter into arrangements with States that this is a perfectly sound and needed
under which such States will in emergency amendment, and I am willing, therefore,
circumstances act as the Secretary's agent to accept it.
in making benefit payments under this Title.
Mr. CURTIS. Mr. President, It seems
The cost of any such payments made by
States under such arrangements shall be re- to me the amendment has merit. I have
no objection to it. I would ask one quesimbursed. by the Secretary."
(b) Subsection (a) of this section shall tion. The whole procedure is subject to

ment)

Mr. HELMS. Mr. President, I am going
to be brief in discussing this amendment.
Any delay In the vote will not be the re-

sponsibility of the Senator from North
Carolina.

Here again we have a matter of policy

which I think the Senate should con-

the discretion of the Secretary, and he front. It Is a matter of U.S. Government
could work It out. Is that correct?
participation in labor strIkes. .1 do not
Mr. MAGNUSON. Yes.
think the taxpayers should subsidize
Mr. CURTIS. In a way that will pro- either side In a labor dispute.
new supplemental security income pro- tect
them.
This amendment simply provides that
gram will be administered by the FedMAGNUSON. Yes; all this does is food stamps should not be made availerel Government and will replace the toMr.
the Secretary to work this prob- able to those who walk out willingly on
present State-administered programs of lemallow
out with the States so that the aged, their jobs.
assistance to the aged, blind, and dis- blind,
or disabled recipient will not sufI see my distinguished friend, the
abled. This new Federal program begins fer if his
check is lost or stolen.
junior
Senator from Minnesota, actose
January 1. Under the old State-adminMr. CURTIS. And it has only to do the aisle.
I anticipate a motion to table.
istered program, the States had the au- with
people who are on the rolls I will simply
say that any Senator who
thority to make emergency peyments to to getthose
a check and something happens votes to table this amendment will, In
the aged, blind, and disabled when their to the check.
effect, be voting to use tax funds for the
checks were stolen or lost in the mails.
Mr. MAGNIISON. That is correct.
provision of food stamps to people who
My amendment will permit the States to
Mr. OCYRTIS. It does not affect the deliberately and willingly walk out on
make arrangements with HEW so that ability
to place people on the rolls.
their jobs, thereby requiring the taxthey can continue to make such emerpayers to finance, in part, a strike.
Mr. MAGNUSON. No.
gency payments under the new Federal
Mr. THURMOND. Mr. President, three
The PRESIDING OFFICER. The ques881 program. Additionally, of course, it
would authorize the Secretary to reim- tion is on agreeing to the amendment of times In' the past 4 years I have introduced a bill which would prohibit food
the Senator from Washington.
burse the States for such payments.
stamp distribution to a household whers
The amendment was agreed to.
The need for this amendment Is, X
be affective January 1, 1974.

Mr. MAGNUSON. Mr. President, I can
explain the amendment very briefly. The
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the head of the household is engaged in a
labor strike.

This bill was referred to committee,
and the full Senate has not yet had an
opportunity to vote on it.

Today I am pleased by the fact that

Senator RELies Is offering an amendment,

of which I am a cosponsor, to the social
security amendments with the same ob
jective in mind.
Mr. President, I do not believe that the

majority of the people know that strik'
Ing workers can receive food stamps.
When our taxpayers realize this fact,
they are outraged because their tax dol
lass are beingused to help one side In a
labor dispute.

To provide strikers with food stamps
Is to allow the Government to take sides
In the dispute. This Is not the purpose of
the food stamp program. The purpose of
the food stamp program is to assist those

who are unable to work or to find em
ployment and, therefore, cannot support

agreed to by the Senate and the House to the bill an item that the President
by a vote of 70 or 80 percent, including favors, but which would dictate that we
a social security increase to help the could not override the President's veto.
poor beyond the point where the Presh
Mr. AIKEN. Mr. President, will the
dent Is willing to go. So if we have to Senator yield?
make efforts to override a veto, we will
Mr. LONG, I yield.
have a bill which we will be able to
Mr. AIKEN. I would think that anypass even over that veto.
thing affecting food stamps would go beWith all of the things that are in the fore the Committee on Agriculture and
bill now, it would not take a great deal of

dilatory tactics to prevent the bill from
becoming law.

When we have a chance to pass a bill
on the basis where we might get a clean
vote on this issue, up or down, and where
we may have some prospect of getting
something, I will be willing to cooperate

but should be used to help those who are deny them, If want Is there, of some proC
genuinely in need.
vision for their care. After all, many
Mr. President, the time has come to times strikes take place when the vote to
reevaluate our priorities in regard to strike is not unanimous, but by the

the food stamp program. It is time that nature of the established labor law,
we In the Senate take a stand on this those people have to go out on strike.
Issue and I urge my colleagues to vote
There are honest differences of opin
favorably on this long overdue measure. Ion on this matter. I do not question
Mr. AEN, Mr. President, will the anybody's motIves, It just seems to me
Senator yield?
thIs question deserves special considera
Mr. TIF3PEJRMOND. I yield.
tion and should not be attached to a bill
Mr. AllEEN. I was just wandering which, as the Senator has said, is going
whether if 52 percent of unionmembers to have as much trouble getting by as
this,

not on strike, the 48 percent would be
Mr. LONG. If we resolve this Issue, it
entitled to food stamps,
will
not be by the language of this
Mr. THUR1WOND, A man does not amendment. It will be by something that
have to go out on strike unless he wants will say that those who are actively en
to. If he goes out on strike, he has a right gaged in a strike will be denied food
to do so. If he does, I do not think he is stamps, but not those who are not cross
entitled to food stamps.

Forestry. It has, anyway, in the last generation or so.
Mr. LONG. That is another problem
we would have to contend with.

Mr. AIKEN. If it got to the House, It
would be held to be nongermane. If we
had anything In a bill affecting the food
stamp law and It went to the House, It
to help the Senate provide an answer, would be held to be nongermane over
but for now we just would not achieve there and might be disastrous to the enIt. All we would do is defeat good pro= tire bill.
visions In the bill which deserve to be
Mr. LONG, I thank the Senator. I
come law between now and January 1. think It might lead to the Agriculture
Mr. HUMPHREY, Mr. President, will Committee members in the House obthe Senator yield?
jecting to the bill going to conference,

their families. It should not be the pur
Mr. LONG. I yield.
pose of the program to subsidize those
Mr. HUMPHREY, I think another
who have jobs and are able to support point needs to be made, which the Sen
their families.
ator from Vermont was attempting to
The taxpayers bear the ultimate bur make, and which he made very well;
den of financing this program. Tax dol namely, that in some of these strike situ"
lam should not be spent on food stamps ations there are workers who are, In a
for those who voluntarily refuse to work, sense, innocent victims, It Is wrong to

who were on strike, and 48 percent were
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and, therefor, impeding the bill.

For those reasons, Mr. President, I

move to lay the amendment on the table.
I ask for the yeas and nays.
The yeas and nays were ordered.
The PRESIDING OFFICER. The question is on agreeing to the motIon of the

Senator from Louisiana to lay on the
table the amendment of the Senator
from North Carolina (No. 742). The
yea's and nays have been ordered, and
the clerk will call the roll,

The assistant legislative clerk called

the roll,

Mr. ROKDRT C. BYRD. I announee

that the Senator from South Dakota

(Mr. Asouazzu), the Senator from Iowa
(Mr. Huouzs), the Senator from Wyo.

ming (Mr. McGee), the Senator from
South Dakota (Mr. McOovznr) • the
Senator from New Mexico (Mr. Moicwon), and the Senator front New Jersey
(Mr. WXLLXL1W5) are necessarily absent.

I also announce that the Senator from
Missouri (Mr. Snmio'rou) Is absent because of illness.

I further announce that, if present

and voting, the Senator from WyomIng
ing picket lines or those persons who, as (Mr. MoGee) would vote "yea."

Mr. ADfl4. Does the Senator mean the Senator suggests, have no Involve

that those who are opposed to the strike ment In the strike but are merely denied
should not be entitled to food stamps?
the opportunity to work because one
Mr.
YRMOND. If they Lceflticipate union In an assembly line walks out on
In the strike.
strike, with the result that, because one
Mr. HELMS. Mr. President, I ask particular function is not being per
unanimous consent that the dlstin formed, there is no other work for any
guished Senators from Arizona (Mr. body else.
OOLDWATPM and Mr. FLume) be added
This, in my judgment, Is not the best
as cosponsors of my amendment.
along that line. Even if It
The PRESIDING OFMCER. Without amendment
were. I would not be In a position to sup
objection, it is so ordered.
port it at this time. I would have to ask
Mr. HUMPHREY. it. President, since to keep it out of the bill, because I am
the distinguished Senator from North satisfied that if we had the amendment
Carolina has mentioned my name, I may in the best possible form the Senate
say that I am opposed to the amendment. could put it In after a great deal of conMr. LONG. Mr. President, I have a sideration and modifications, we would
great deal of sympathy for the amen& still have an issue that, would, in my
ment. I have voted for It on occasion. At judgment, make it impossible to take
a point where It appears that we have this bill to the President and make it law.
a chance to do something along the line
Knowing that we are being threatened
the Senator is advocating, I expect to by a veto because of some provisions in
vote for It again.
this bill which have passed the Senate
But we have before us a bill that has a by a vote of more than 90 percent from
very decided prospect of a Presidential time to time, and which are likely to
veto, as the bill now stands. I hope that reach the President's desk, I do not want
we can lay before the President a bill to see a lot of good things in this bill fail
that will contain Items which have been of enactment because we insist on adding

Mr. GRIFFIN, I announce that the
Senator from Tennessee (Mr. BsxisO,
the Senator from Utah (Mr. Bnmen),

and the Senator from North Dakota
(Mr. Youuo) are necessarily absent,
The Senator from Idaho (Mr. Mc-

CLURE) and the Senator from Oregon
(Mr. Pacxwooo) are absent on official
business.

The result was announced—yeas 58,

nays 32, as follows:

IWo. 531 Leg.]
TEAS—Se
Aiken
Hartke
Nelson
)sayh
Haskell
Paetore
Beau
Hatfield
Pearson
)sentsen
Hathaway
Pell
Bible
Huddleston
Percy
niden
Humphrey
Prosmire
Brooks
Inouye
Randolph
Jackson
Burdick
Ribicoff
Byrd, Robert C Javits
Sasbe
Cannon
Johnston
Schweiker
Case
Kennedy
Scott, Kugh
Clark
Long
Sparkman
Cook
Magnueon
Stafford
Cranston
Mansfield
Stevens
Eagleton
Mathiae
Stevenson
JFong
McIntyre
Taft
Fulbrlght
Mondale
'runney
Gravel
Moss
Weicker
Hart
Muekie
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NAYS—32
Domenici
Dominick
Eastland
Ervin

Allen

Bartlett

Beilmon
Brock
Fannin
Buckley
Goldwater
Byrd,
Harry F., Jr. Griffin
Gurney
Chiles

church
cotton
curtis

Hansen
Helms

Hollings
Hruska

Dole

Mcclellan
Metcalf
Nunn
Roth
Scott,

William L.

Stennis
Talmadge

Thurmond
Tower

NGT VOTING—12
Padlcwood
Mcclure
Symington
McGee
Williams
McGovern

Abourezk
Baker

Bennett

Montoya

Hughes

Young

So the motion to table Mr. HELass'

amendment was agreed to.

AMENDMENT NO. 664

Mr. CHURCH. Mr. President, I call up
amendment No. 664, and ask that it be
stated.

The PRESIDING OFFICER. 9The clerk
will report the amendment.

The second assistant legislative clerk
proceeded to read the amendment.
Mr. CHURCH. Mr. President, I ask
unanimous consent that the clerk refrain
from further reading of the amendment,
and I shall explain it to the Senate.
The PRESIDING OFFICER. Without
objection, it is so ordered. The amendment will be printed in the RECORD in
full. Mr. CHURCH's amendment (No. 664) is
as follows:
On page
thereof:
SEc.

.

9

add the following at the end

(a) Title XVIII of the Social Se-

curity Act is amended by adding at the end
thereof the following new section:

"Ssc. 1880. (a) Nothing in this title shall
be construed to required' (1) any individual to perform or assist
in the performance of any sterilization procedure or abortion if his performance or
assistance in the performance of such procedure or abortion would be contrary to his
religious beliefs or moral convictione; or
"(2) any provider of services to—

"(A) make its facilities available for the
performance of any sterilization procedure
or abortion if the performance Of such procedure or abortion in such facilities Is prohibited by the entity on the basis of religious
beliefs or moral convictions, or

"(B) provide any personnel for the per-

formance of assistance in the performance
of any sterilization procedure or abortion If
the performance or assistanáe in the performance of such procedure or abortion by
such personnel would be contrary to the religioue beliefs or moral convictions of such
pereonnel.
(b) No provider of services which receives

any payment under this title may—
"(1) discriminate in the employment, promotion, or termination of employment of

any physician or other health care personnel,
or
(2) discriminate in the extension of staff
or other privileges to any physician or other
health care personnel, because he performed

or assisted in the performance of e lawful

eterilization procedure or abortion, because
he refused to perform or assist in the performance of euch a procedure or abortion
on the grounde that his performance or aseietence in the performance of the procedure
or abortion would be contrary to his religious
beliefs or moral convictions, or because of
his religioue beliefe or morel convictions reepecting sterilization procedures or abortions.
"(o) The nmendments made by this eecton shall be effective on the first day of the
month following the month in which this
Act in enacted.",

SENATE

(b) Title XIX of the Social Security Act is
amended by adding at the end thereof the
following new section:
"Szc. 1911. (a) Nothing in this title shell
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doctors and other medical personnel who
receive Federal assistance through their

participation in medicare and medicaid
programs. Because of its technical na"(1) any individual to perform or assist in ture, H.R. 3153 is the most appropriate
the performance of any sterilization pro- vehicle to accomplish this purpose. I
cedure or abortion In his performance or as- think it is the general consensus of the
eistance in the performance of such pro- Members of Congress that this recent
cedure or abortion would be contrary to his enaàtment of law was not intended to be
rcligious beliefs or morel convictions; or
(2) any agency, institution, or facility discriminatroy, and that this protection

be construed to require—

to-

should be extended to providers of medicare and medicaid services.

or abortion if the performance of such procedure or abortion in such facilities is prohibited by the entity on the basis of religious
beliefs or moral convictions, or

science clause" last spring, I cited a case,

"(A) make its facilities available for the
performance of any sterilization procedure

"(B) provide any personnel for the per-

formance or assistance in the performance
of any sterilization procedure or abortion if
the performance or assistance In the performance of such procedure or abortion by
such personnel would be contrary to the re.
ligious beliefs or morel convictions of such
personnel.

"(b) No agency, institution, or fecility

which receives any payment under this title
may—

When I initially authored the "con-

Taylor against St. Vincent's Hospital,
whereby a Federal district court In Mon-

tana had issued a temporary injuotion

compelling a Catholic hospital, contrary
to Catholic beliefs, to allow its facilities
to be used for a sterilization operation.
The district court based its jurisdiction

upon the fact that the hospital had received Hill-Burton funds. On October 26,

973, the Federal district court reversed
their previous decision and ordered that
the preliminary injunctive relief Issued

by the court be dissolved. In this decision,
the court based ther decision on the proany physician or other health care person- visions of Public Law 93—45, 87 statute
nel, or
91, section 401(b) —the conscience clause
(1) discriminate in the employment, pro-

motion, or termination of employment of

"(2) discriminate in the extension of staff provision of the Public Health Service
or other privileges to any physician or other
health care personnel, because he performed Act.
Mr. President, I ask unanimous conor assisted in the performance of a lawful
sterilization procedure or abortion, because sent that the court opinion and order be
he refused to perform or assist in the per- printed in the RECORD at the conclusion
formance of such a procedure or abortion on of my remarks.
the grounds that his performance or assistThe PRESIDING GFFICER. Without
ance in the performance of the procedure or objection, it is so ordered.
abortion would be contrary to his religious
(See exhibit 1.)
beliefs or moral convictions, or because of his
Mr. CHURCH. I also call to the attenreligious beliefs or moral convictions respecttion of my colleagues the case of Watkins
ing sterilization procedures or abortions.
"(c) The amendments made by this sec- against Mercy Medical Center, and ask
tion shall be effective on the first day of the unanimous consent that the court's

month following the month in which this
Act is enacted.".

Mr. CHURCH. Mr. President, earlier

this month I announced my Intention

to offer this amendment to the pending
bill. It would provide that medical personnel, who by participation in the med-

memorandum in that case be printed in
the Rzcoao at the conclusion of my re
marks.

The PRESIDING GFFWER. Without
objection, It is so ordered.
(See exhibit 2.)
Mr. CHURCH. In this case, a U.S. dis-

icare and medicaid programs are re- trict judge for the State of Idaho, ruled,
cipients of Federal funds, shall not be partially on the provisions of Public Law
required, on the basis of this aid, to par- 93—45, 87 statute 91, section 401(b), that
ticipate in the performance of steriliza- a hospital did not have to reinstate the
tion or abortion procedures If such pro- staff privileges of a doctor who refused
cedures are in violation of that individ- to comply with the medical code of a
ual's religious beliefs or moral convic- Catholic hospital which had In previous

years received Federal aid. It was the
consensus of the court that this statute
is the same provision adopted over- prohibits any court from finding State
whelmingly by Congress as title IV of action on the part of a hospital which
tions.
With only technical modifications, this

5. 1136, the omnibus health bill, subse- receives Hill-Burton funds and using that
quently signed into law—Public Law 93— finding as a basis for requiring the hos45. When I originally authored the pital to make Its facilities available for
"conscience clause," the language was the performance of sterilization procesuch that It appliOd to recipients of aid dures or abortions.
I am pleased that Senators DoazENIcz,
under all Federal health programs. It
was in this form that it originally passed EA5TLAND, BUCKLEY, EAGarroN, and Paoxthe Senate last March. However, the vxxzz have asked to join as cosponsors of
germaneness rules in the House of Rep- my amendment, No. 664, to the social
resentatives dictated that this provision security amendments, and I ask that the
could only apply to those programs spe- record so indicate. This amendment Is
cifically authorized by S. 1136—the Pub- necessary If we are to protect the relilic Health Service Act, and the Com- gious beliefs of all health care personnel
munity Mental Health Centers Act—and who receive Federal assistance, and I
today these are the only programs which urge my colleagues to act favorably to extend this protection to those personnel
fall within the reach of the law.
I Indicated at the time of final pass- who receive Federal assistance through
age of the omnibus health bill my lntqn- their participation In medicare and medtions to find an appropriate vehicle for icaid programs.
Mr. President, Ihope the distinguished
the extension ef similar protection to
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St. Vincent's Hospital in order to reduce in- cedure or abortion in such facility is profant mortality In the community and to re hibited by the entity on the basic of reliduce the cost to the community of dupli- gious beliefs or moral conviction. .
cäted maternity services. Prior to approving
Public Law 93—iS, 87 Stat. 91, Section
consolidation of maternity services at St. 4-01(b). By its plain language, this Act proVincent's Hospital, the Trustees of Sisters hibits any court from finding that a hospital
of Charity of Leavenworth advised local ob- which receives Hill-Burton funds, is acting
stetricians and trustees of the Billings Dea- under color of state law. The above sections
coness Hospital that surgical sterilizations were specifically aimed at such a result as

manager of the bill will see fit to accept
the amendment, In view of the fact that
It is with a few technical changes Identical to the earlier amendment that was
overwhelmingly passed by the Senate
and is now the law, and consistent with

that earlier judgment reached by the

Senate, I would hope the distinguished
Senator from Wisconsin would find It
possible to accept the amendment.
Mr. NELSON. Mr. President, we are
prepared to accept the amendment.
Mr. CHURCH. Mr. President, the distinguished senior Senator from Dela-

would not -be allowed at St. Vincent's Hospital. The consolidations was completed and
the èombined maternity department with intensive care facilities opened in June, 1972.
The plaintiffs, James and Gloria Taylor,
are a married couple who were expecting a

evidenced by the legislative history.1

In a recent memorandum filed in this action, the plaintiffs attack the Constitutionality of SectIon 401(b). Specifically, the
plaintiffs launch a direct attack upon this
asction as being contrary to the establishsecond chiid to be delivered by Caesarlan ment clause of the First Amendment. How• ware (Mr. RoTH) has asked that his section on October 31, 1972. The couple de- ever, the question of the Constitutionality of
name also be added as a cosponsor of cided that they wished Mrs. Taylor to be that section-is not before this court. Furthersterilized by tubal ligation at the time of more, the case law relied upon by plaintiffs
this amendment.
the Caesarian section and requested permis- relates to parochial schools- and is distinThe PRESIDING OFFICER. Without sion
of St. Vincent's Hospital for the pro- guishable from the instant case.
objection, it is so ordered.
•

-

cedure. Permission was denied.

Nor doss Section 401(b) preasnt any quesThe question Is on agreeing to the
Plaintiff e allege in their complaint that tion of retroactIve appiication. It simpiy
amendment (No. 664) of the Senator the defendant in refusing to permit Mrs. limits the rsmedies the court may grant. It
-

Taylor to undergo a tubal ligation at the
time of her Caesarian delivery infringed
certain rights guaranteed to the plaintiff by'
the United States Constitution. The plaintiffs further allege that the Infringement

from Idaho.
The amendment was agreed to.

Exrnsxr 1
[In the U.S. District Court for the District

-can only affect pending and future court proceedings and does not purport to affect cases

in which judgments have -

become final.

Moreover, there is nothing in Section 401(b)

to suggest that it applies only in situations
of Montana, Civil No. 1090]
was oonunitted under color of state law. The where receipt of the public fund occurre4
OnznoN AND ORDER
prayer asked for injunctive relief, not only after the effective date of the Act. To apply
(James Michael Taylor and Glorida Jeane for the Taylors, but also for "other persons Section 401(b) in such a way would produce
Taylor, husband and wife, on Behalf of similiarly situated in the State of Montana." the bizarre result that hospitals which have
The plaintiffs seek to invoke the juris- received Hill-Burton funds prior to June 18,
themselves, individually, and on behalf of
others 'who may be members of a class of diction of this court under the provisions 1973, could be forced to permit sterilizations,

persons similarly situated, PlaintIffs, versus of 42 U.S.C. 9 1983 and 28 U.S.C. I 1343. 42 while those which, received such funds after
June 18, 1973, could not. This was not tho
St. Vincents Hospital, a Montana Corpora- -U.S.C. § 1983 reads:
"Every person who, under color of any Congressional Intent.
tIon, Defendant)
statute,
ordinance,
regulation,
custom,
or
usFurthermore, there can be no doubt that
The parties have agreed that the court may age, of any State or Territory, subjects, or
-

render a- decisIon in this cause wIthout a causes to be subjected, any citizen of the
trial, based upon, the stipulated facts which United States or other person within the
'See HR. No. -93—227; 1978 U.S.C.C. & AN.
appear in the court's Anal pre-trial order. jurisdiction thereof to the deprivation of 1563. The latter includes the following
Those pertinent facts may be summarized as any rights, privileges, or immunities secured language:
follows:
"The background for subsection (b) of eecthe Constitution and laws, shall be liable
St Vincent's Hospital is a private corpo- by the
party injured in an action at law, suit tion 401 of the bill is an injunction issued
ration -which operates a hospital facility in to
equity, or other proper proceeding for re- in November 1972 by the United States DisBillings, Montana, known as St. Vincent's in
trict Court for the District of Méntana in
Hospital. It has done so since May 1, 1972, dress."
Taylor v. St. ITincents Hospital. The court
28 U.S.C. § 1343 reads in pertinent part:
when it took ovsr the operation of the hosenjoined St. Vincents Hospital, located in
"The
district
courts
shall
have
original
pital from the Sisters of Charity of Leaven- jurisdiction of any civil action authorized Billings, Montana, from prohibiting Mrs.
worth, also a private corporation, Whose by law to be commenced by any per- Taylor's physician from performing In that
members are all members of a religious order son:
hospital a sterilization procedure on her durof that name. The physical facilities of St.
To redress the deprivation, under col- ing the delivery of her baby by Cassarian
Vincent's Hospital- are now and at all times or"(3)
of any State law, statute, ordinance, re- section.
material in this case have been owned by the ulation,
"The suit to enjoin the hospital was
custom or usage, of any right, priviSisters of Charity of Leavenworth, a cor- lege 6r immunity
secured by the Constitu- brought undar 42 U.S.C. 1983 (which author—
poration.
izes
civil actions for redress- of deprivation
tion of the United States or by any Act oi of clvii
As a private, charitable, non-profit cor- Congress providing for equal rights of citirights by a person acting under color
poration, St. Vincent's Hospital received cer- zens or of all persons within the jurisdiction of law) and 28 U.S.C. 1843 (which grants
tain tax benefits from the State of Montana.
United States district courts jurisdIction of
the United States; 'The Sisters of Charity of Leavenworth. a ofEssential
the plaintiffs' invocation of actions (authorized by another law) to recorporation, when it operated St. Vlnent's jurisdiction to
in this cause is that the defend- dress deprivation, under color of any State
Hospital, also applied for and received funds ant, In its alleged
violation of the plaintiffs' law, of a Constitutional right). In ruling on
under the Hill-Burton Act (42 U.S.C. ii 291— constitutional rights, acted under color of a motion to dismiss for lack of jurisdiction,
291(c)) during the years 1966 through 1963. state law. The plaintiffs' assertion that the the court stated that- 'the fact that the deTubal ligation as a sterilization procedure
[St. Vincsnte Hospital] is the bsneis acting under the color of state fendant
had not, prior to the preliminary injunction defendant
fioiai'y of the receipt of Hill-Burton Act [title
law
is
grounded
primarily
on
the
faCt
that
issued by this court in this cause, been per- Hill-Burton grants have been used to defray VI of the Public Health Service Act] -funds
formed at St. Vincent's Hospital because of a portion of the cost of hospital remodeling Is alone sufficient to support an assumption
the interpretation placed upon the publIcajurisdiction.
.' The court also found
construction over the years. In fact, this of
tion entitled "Ethical and -Religious Directives and
two other factors (state licensing and tan
court,
in
its
order
dated
October
27,
1972,
for Catholic -Hospitals" which is incorporated found juriediction in this cause because of immunity) that established a cpnnsction beby reference in the By-laws of the medical the receipt of such funds by the defendant. tween the hospital and the State sufficient
staff - of St. Vincent's Hospital. The Bishop
However, on June 18, 1973, the President to support jurisdiction.
-of Eastern Montana of the Roman Catholic signed
"Subsection (b) of 401 would prohibit a
into law the Health Programs ExChurch has the responsibility to interpret tension Act
of 1973. Title IV, Section 401, of court or a public official, such as the Secre-

-

-

-

-

.

the directives for members of the Church of
Eastern Montana, including members of the

congregation of the Sisters of Charity ofLeavenworth who are on the Board of Di
rectors or are employed at St. Vincent's HospItal. The preamble in the "Ethical and Re-

ligious Directives" makes it clear that they
are based upon moral convictions.

St. Vincent's Hospital and Billings Deaconess Hospital are the only hospitals in
Billings, Montana. In June, 1972, the maternIty departments of the two hospitals were
combined in St. Vincent's Hospital, and an
intensive care nursery was constructed in

.

tary of Health, Education, and Welfare, from

that Act, provides in part:

(b) The receipt of any grant, contract,
loan or loan guarantee under the Public
Health Service Act, the Community Mental
Health Centers Act, or the Dsvelopmsntal
Disabilities Services and Facilities Constructiop Act, by any individual or entity does

using receipt of assistance under the three

laws amended by the bill (the Public Health
Service Act, the Community Mental Health
Centers Act, and the Developmental Disabilities Services and Facilities Construction Aot)
as a basis for requiring an Individual or into perform or assist in the performnot authorize any court or any public official stitution
of sterilization procedures or abortions,
or other public authority to require— * t ifance
such action would be contrary to religious
- "(2) such entity to—
baliefs or moral conviction,
"(A) make its facilities available for the
"In recommending the enactment of this
performance of any aterilization procedure provision, the Committee expresses no opinor abortion if the performance of such pro- ion as to the validity of the Taylor decision,
-
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Section 401(b) which restricts the course
and power of inferior federal courts is a valid
exercise of Copgressional power. Under Article III of the Constitution, Congress can establish such inferior courts as it chcoses. Its
power

to create those courts includes the

SENATE

The meagre evidence adduced by Dr. Wat- Health Service Act, the Community Mental
kins would not support any monetary relisf Health Centers Act, or the Developmental
Disabilities Services and Facilities Construcagainst defendants.
Dr. Watkins has alleged jurisdiction in this tion Act by any individual or entity does not
Court to hear this matter on the basis of 28 authorize any court or any public official
U.S.C,

1343(3) , contending defendants have

power to invest them with such jurisdiction deprived him of his constitutional rights in
as it deems appropriate for the public. Lock- violation of 42 U.S.C. § 1983,2 and also alleged
arty v. PhillIps, 319 U.S. 132, 187 (1943). Fur- jurisdiction under 28 U.S.C. § 1331 2 and 42
ther, Congress is free to legislate with re- U.S.C. § 2000d.2 For reasons more fully despect to remedies the inferior Federal courts veloped in this opinion, this Court feels Dr.
may grant. Aetna Life Ins. Co. v. Haworth, Watkins is not entitled to the relief which
he requests.
300 U.S. 227, 240 (1937).
In order to state a claim for relief under
For the foregoing reasons, it is hereby orded that the plaintiffs be denied all relief. 42 U.S.C. § 1983, it must he shown that
It is further ordered that the preliminary Mercy Medical Center and its Board of Direcinjunctive relief issued by this court on Octo. tors were acting under color of State law
ber 27, 1972, is dissolved.

The Clerk of this court is directed to enter
judgment accordingly.
Done and dated this 26th dy of October,
1973.

Exssxsrr 2

Xn the U.S. District Court for the District of
Idaho, Civil No. 1—73—171

when they denied Dr. Watkins staff privileges. In other words, it must be determined that the enforcement of the hospital's rule requiring conformity by the
medical staff to the directives which prohibit contrebeptive procedures was an act
done under color of Stats law. Since the
hospital itself is Otherwise a private hospital and not owned or operated by any arm

of the state, the only means by which it
could be said to act under color of law is
(Wilfred 5. Watkins, M.D., plaintiff, versus if the hospital is sufficiently affected by stats
Mercy Medical Center, et al., defendants)
law and regulation and administration of
The plaintiff brought this action for in- federal funds by the state as to be con-

Mzaeoaaeiouaz

DEcisIon ares Came

junctive and compensatory relief tgainst the sidered acting under color of law.
defendant hospital and its Board of Directors,
Mercy Medical Center was constructed with
contending that he had been denied medical the help of Federal Hill-Burton Act funds.5
staff privileges for failure to agree to, or It has been held that hospitals which
abide by, the ethical or religious directives receive Hill-Burton funds are affected with
under the Coda of Ethics for Catholic Hospi- state action. Sems v. Ohio Valley General
tals as required by the application of any Hospital Association, 413 F. 2d 826 (4th Cir.
physician for staff privileges within the hos- 1969); Citta a. Delaware Valley Hospital,
pital, and that such a denial was a violation 313 F. Supp. 301 (D.C. Penn. 1970); Taylor a.
of Me right to freedom of religion and due St. Vincent's Hospital, Civ. No. 1090, DC.
process of law. Recent congressional action Mont., Oct. 31, 1972. However, recent conconcerning the subject Matter of this suit gressional action has effectively revoked the
and review of the evidence herein viewed, in ability of a court to find state action on the
the light thereof convinces the Court that part of a hospital which receives Hill-Burton
the plaintiff's claim is without merit.
Act funds.
Briefly, the facts as stipulated are that
On June 18, 1973, the President signed
Dr. Watkins was denied reappointment to into law the Health Programs Extension Act
the medical staff at Mercy Hospital Center for

failure to submit a proper application, re.
appointment to the staff coOling on an an-

nual basis. In his application of December 1,
1973, Dr. Watkins wrote an exclusion to his

agreement to abide by the By-Laws of the

Medical Staff of Mercy Medical Center so as
to exclude the Ethical and Religious Direc-

tives for Catholic Health Cars Facilities.

of 1973. Title IV, Sec. 401

provides in part:

of that Act,

(b) The receipt of any grant, contract,
loan or loan guarantee under the Pubiic
1 "The district courts shall have original
jurisdiction of any civil action authorised

by law to be commenced by any person:

(3) TO redreas the deprivation, undef color
Upon review by the Credentials Committee
and the Executive Committee of the Medical of any Stats law, statute, ordinance, regu-.
Staff and the hospital Board of Directors, his lstion, custom or usage, of any right, privilege or immunity secured by the Constituapplication was rejected.
Dr. Watkins resubmitted an identical ap- tiOn of the United States or by any Act of
plication which was also rejected for his re- Congress providing for equal rights of citifuaal to comply with the Ethical and Re.. zens or of all persons within the jurisdiction
ligious Directives. His staff privileges there- of 2the United States;"
"Every person who, under color of any
after expired on February 1, 1973. Dr. Watkins refused to comply with or agree to the' statute, ordinance, regulation, custom, or
Ethical and Religious Directives because usage, of any Stats or Territory, subjects, or
they prohibit staff phtsicians from' perform- cauass to be subjected, any citizen of the
ing voluntary or involuntary vasectomies or United States or other person within the
other sterilization or abortion operations in jurisdiction thereof to the deprivation of any
a hospital setting. These procedures are pro- rights, privileges, or immunities secured by
hibited solely for religious reasons as the the Constitution and laws, shall be liable to
hospital is financed and operated almost en the party injured in an action at law, suit in
equity, or other proper proceeding for
tirely by theCatholic Church.
On the record It is admitted that Dr. Wat- redress."
the district courts shall have origikins is in all other respects, training, ex- nalI '(a)
jurisdiction of all civil actions wherein
perience and ethically, qualified for staff
priviiges. It should be noted that there are the matter in controversy exceeds the sum,

approximately S hospitals within 50 miles of or value of $10,000, exclusive of interest and
the Mercy Hospital which do 3ermit all of the costs, and arises under the Constitution,
procedures under discussion here. Dr. Wat- laws, or treaties of the United States.
No person in the United States shall, on
kins, therefore, submits that his dismissal for
failure to agree to or comply with the di- the ground of race, color, or national origin,
rectives denies him of his own religions be- be exciuded from participation in, be denied
liefs and his right to practice medicine with- the benefits of, or be subjected to discrimiout due process of law and he requeats in- nation under any program or activity receivjunctive relief reinstating his staff privileges, ing Federal financial assistance.

as well as praying for general damages of
6100,000.00.
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Title XV of the Public Health Services

Act; 42 U.S.C. §291 et seq.

or other public authority to require—
"(2) such entity to—

"(A) make its facilities available for the
performance of any sterilization procedure
or abortion if the performance of such proce-

dure or abortion in such facilitics is prohibited by the entity on the basis of religious
beliefs or moral convictions
P.L. 93—45;
87 Stat. 91, § 401(b).

By its plain language this Act prohibits
any court from finding stats action on the
part of a hospital which receives Hill-Burton

funds and using that finding as a basis for
requiring the hospital to make its facilities
available for the performance of steriliza-

tion procedures or abortions. The above sections were specifically aimed at such a result
as evidenced by the legislative history. See'
HR. No. 93—227; 1973 U.S. Code Congressional

and Administrative News, 1553 and 1557.°
In essence, what Dr. Watkins has asked
this Court to do is require Mercy Medical
Center to make its facilities available for the
performance of sterilization procedures by

way of requiring his reinstatement to the
medical staff. The above language of the

Health Programs Extension Act of 1973 clearly

prohibits such a course of action.
Neither does the fact that Mercy M-,Aicat
Center receives tax exempt status from the
state, is licensed b the state and epplise for
and receives stats and federal monies under
the Medicare and Medicaid programs, support a finding that the hospital Is sufficisntiy
clothed with state control so as to be acting
under color of stats law. The state has exacted

no conditions upon the hospital concerning
sterilization or abortion in order to receive
tax benefits or state or federal money.
The stats regulations which the hospital
must conform to in no way relats to its policy concerning sterilization or abortions.

Since hospital policy is not and has not been
affected by the benefits bestowed upon it by
the stats, defendante were not acting under
color of state law when the policy was formulated or enforced. Doe a. Bellin, P. 2d
(9th Cir. 1973); Ham a. Holy Rosary Hospital,

°
"Purpose of Proposed Legislation."
p. 1553, dealing with the "conscience amendment" to the Health Programs Extension Act
of 1973, speaks directly to the point:

"The background for subsection (b) of

section 401 of the bill is an injunction issued
in November 1972 by the United States Dis-

trict Court for the District of Montana in
Taylor v. St. Vlncents Hospital. The oourt
enjoined St. Vincents Hospital, located in
Billings, Montana, from prohibiting Mrs.
Taylor's physician from performing in that
hospital a sterilization procedure on her during the delivery of her baby by Cassarian
section.

"The suit to enjoin the hospital was

brought under 42 U.S.C. 1983 (which author-

izas civil actions for redress of deprivation
of civil rights by a person acting under color
of law) and 28 U.S.C. 1343 (which grnnte
United States district courts jurisdiction of
actions (authorized by another law) to redress deprivation, under color of any State
law, of a Constitutional right). In ruling on
a motion to dismiss for lack of jurisdictipn,

the court stated that 'the fact that the defendant [St. Vincents Hospital) is the beneficiary of the receipt of Hill-Burton Act
[title VI of the Public Health Service Act]
funds is alone sufficient to support an assumption of jurisdiction. . .' Ths court also
found two other factors (stats licensing and
tax in-ununity) that established a eonnectioo
.
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U.S.D.C., Mont. Dec. 20, 1972, No. 1103, There-

forô,' Dr. Watkins has not stated a claim for
1983. Chism V. Price,
457 F. 2d 1037 (9th Cir. 1972).

relief under 42 U.S.C.

However, despite supporting a finding that
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The PIESIDING OFFICER. Without

The hospital was not trying to require Dr. objection, It Isso ordered.
Watkins to adopt their religious beliefs, for
Mr. CHURcH's amendment (No. 701) Is
he is free to believe that sterilization services should be offered and performed, but as follows:

defendants were not acting under color of the hospital also has the right to believe that
state law, the Health Programs Extension such services should not be performed
Act is not without the characteristics of a and the right to prohibit the use of its
double-edged sword. Title IV of the Act fur- facilities for those purpoes.
By similar analysis, Dr. Watkins' general
ther provides that:
"(c) No entity which receives a grant, con- constitutional claim that defendants have
tract, loan or loan guarantee under the Pub- violated his First and Fourteenth Amendlic Health Service Act, the Community Men- ment rights is without merit. It is unques-

At the appropriate place in the bill, insert

the following new section:

LIBERALIZATION OF MEDICARE LIF1TIME

assszvu
Szc.

.

(A)

Section 1812 of the Social

Security Act is amended—

(1) by striking out "150" in subsection

(1) and inserting In lieu thereof "210";
tal Health Centers Act, or the Developmental tioned that the prohibition again8t the (a)(2)
striking out "150" in subsection
Services and Facilities Construction Act after establishment of, or prevention of, the free (b) (1)by
and inserting in lieu thereof "210";
exercise of religion is wholly applicable to and
the date of enactment of this Act may—
"(2) discriminate in the extension of staff the states through the Fourteenth Amendby striking out "150-day" in subsection
or other privileges to any physician or other ment Cantwell v. Connecticut, 310 U.S. 296, (C)(3)and
inserting in lieu thereof "210-day".
health care personnel, because he performed 84 L. Ed. 1213, 60 S. Ct. 900 (1940); Crus V.
The last sentence of section 1813
or assisted in the performance of a lawful Beto, 405 U.S. 319, 31 L. Ed. 2d 263, 92 S. Ct. (a)(b)
(1) of the Social Security Act is amended
sterilization procedure or abortion, because 1079 (1972).

But in order to support a claim that Dr. to read as follows: "Such amount shall be
Watkins has been denied the right to freely further reduced by a coinsurance amount
exercise his religious beliefs or that he had equal to one-fourth of the inpatient hospital
been denied due process of law, he must deductible for each day (before the day folthe last day for which such individual
abortion would b contrary to his religious show some significant state involvement lowing
beliefs or moral convictions respecting steril- in the activity that allegedly has violated is entitled under section 1812 (a) (1) to have
ization procedures or abortions." P.L. 93—45; his rights. u.s. v. PrIce, 383 U.S. 787, 16 L. payment made on his behalf for inpatient
Ed 2d 267, 86 S. Ct. 1152 (1966); MartIn v. hospital services during such spell of illness)
87 Stat. 91, § 401 (c).
Congress has taken the position that the fact Pacific NortjLwest Bell Tel. Co., 441 F. 2d on which such individual is furnished suQh
1116 (9th Cir. 1971). For the reasons previ- services during such spell of illness after
a hospital receives Hill-Burton fund8 does
not authorize a finding that the hospital ously stated in this opinion the Court is such services have been furnished to him
acts under color of state law as a basis for of the belief that there was not state action for 60 days during such spell, except that
the reduction under this sentence for aby
requiring it to make Its facilities available in this matter.
PlaintIlt's claim under 42 U.S.C. 2000d is day shall not exceed the charges imposed
for the performance of sterilization procedures or abortions if the hospital declines without merit also. Assuming that Dr. Wat- for that day with respect to such individual
for religious or moral reasons. But, at the kins was discriminated against on the basis for such services (and for this purpose, if
same time, the hospital cannot discharge a of his religious beliefs, that section speaks the customary charges for such services are
greater than the charges so Imposed, such
staff member who religiously or morally be- only in terms of racial discrimination.
In conclusion, even assuming the requisite customary charges shall be considered to be
lieves that such services should be performed.
The legislation is aimed at protecting the re- state action in this matter to support a claim the charges so imposed)
he refused to perform or assist in the per-

formance of such a procedure or abortion on
the grounds that his performance or assistance in the performance of the procedure or

ligious rights of both the hospital and the foj relief under 42 U.S.C. § 1983 or the Fourindividual. The hospital can prohibit its staff teenth Amendment, the Court feels it must
from performing sterilization procedures or emphasize that Mercy Medical Center has
abortions in the hospital, but it cannot re- the right to adhere to its own religious bequire its staff to adhere to the religious or liefs and not be forced to make its facilities
moral beliefs which support the hospital's available for services which it finds repugpolicy as a condition of employment or ex- nant to those beliefs. The hospital cannot
tension of privileges.
discriminate against those who believe otherIn this case Mercy Medical Center, by wise, but it can set up reasonable safeguards
way of its application for staff privileges, to insure that others do not use their fawas requiring Dr. Watkins to agree not to cilities for services which the hospital does
not religiously believe should be offered.

(c)

The changes made by this section

shall become effective January i, 1974.

Mr. CHURCH. Mr. President, In con-

nection with this amendment, I ask
unanimous consent that Mr. David AZfeldt, the Chief Counsel for the Select

Committee on Aging, and Mr. Glenn

Markus of the Congressional Research
Service, be permitted to be present on
the floor to provide technical assistance
the consideration of the amendb'etween the hospital and the State suf- Dr. Watkins Is free to believe that steriliza- during
tion services should be provided for the ment.
ficient to support jurisdiction.
The PRESIDING OFFICER. Without
"Subsection (b) of 401 would prohibit a public and to perform them anywhere he is
-

objection, It Is so ordered.

court or a public ofitcial, such as the Secretary of Health, Education, and Welfare, from
using receipt of assistance under the three
laws amended by the bill (the Public Health
Service Act, the Community Mental Health
Centers Act, and the Developmental Disabilities Services and Facilities Construction
Act) as a basis for requiring an Individual

able. However, he cannot force Mercy Medical

to religious beliefs or moral conviction.

the Clerk, this Memorandum shall constitute law—of the inpatient hospital deducti-

Center to allow him to perform them in its
hospital. To hold otherwise would violate

Mr. CHURCH. Mr. President, this
amendment is designed to accomplish
objectives. First, it would increase
It is, therefore, ordered that the plain- two
the medicare lifetime reserve from 60 to

the religious rights of the hospital.

tiff's request for both preliminary and permanent injunction against defendants be, 120 days.
Second, it would reduce the daily rate
and the same is hereby, DENIED, and that
or institution to perform or assist in the the plaintiff take nothing by his complaint of coinsurance now applicable to mediperformance of sterilization procedures or against the defendants. No costs are allowed. care lifetime reserve days to one-fourth——
If counsel so stipulate in writing filed with rather than one-half as under present
abortions, if such action would be contrary
"In recommending the enactment of this the Findings of Fact and Conclusions of Law
provision, the Committee expresses no opin and defendants' counsel will submit an
ion as to the validity of the Taylor decision." appropriate proposed judgment. If not so
The "Section-by-Section Analysis" under agreed, defendants' counsel will make the
the item "Miscellaneous, p. 1557—58, suc- submissions required by Local Rule 18.
Dated this 30th day of July, 1973.
cinctly states congressional purpose as
follows:

-

J. BLAINE ANDERSON,

ble. As things now stand, the daily coinsurance charge is $36 for Individuals who
must draw upon their lifetime reserve.
For 1974 this amount Is schedule to in-

crease to

$42.

If my amendment is

adopted, the daily coinsurance rate
would be reduced to $21.
My amendment is based upon the rec-

U.S. DiStrict Judge.
"In addition, section 401 of the bill provides that receipt of financial assistance
AMENDMENT NO. 701
under any of the aforementioned Acts does
Mr. CHURCH. Mr. President, I call ommendations of the highly respected
not constitute legal basis for a judicial or
administrative order requiring an individual up my Amendment No. 701 and ask for 1971 Advisory Council on Social Security.
Under present law, medicare pays for
to aid in performing a sterilization or abor- its Immediate consideration,
The PRESIDING OFFICER. The up to 90 days of hospitalization during
tion, if such activity is contrary to the individuals religious or moral beliefs. Nor does amendment wil.l be stated.
each benefit period. For the first 60 days,
receipt of financial assistance provide regal
The second assistant legislative clerk the hospital insurance part of the proauthority for a judicial or administrative proceeded to read the amendment.
gram pays for all covered services, exorder requiring the provision of personnel or
Mr. CHURCH. Mr. President, I ask cept for the Initial $72 which is charged
facilities by any entity for the performance unanimous
consent that the clerk be to the patient. From the 61st through the
of sterilization or abortion, if such activity is
contrary to the religious or moral beliefs of permitted not to read the entire text of 90th day, the medicare beneficiary has a
the personnel or prohiibted by the entity for the amendment, and I shall explain its daily coIfturance charge equal to onereligious or moral reasons."
purpose to the Senate,
fourth of the inpatient hospital deduct!-
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nod of one hundred and eighty consecutive

days thereafter on each of which—
tion deductible.
he Is an inpatient of a skilled nursIn conference committee, all three pro- ing"(I)
In addition, there is a 60-day lifetime
facility,
reserve for Individuals who require more visions were eliminated.
"(11) receives neither (I) skilled' nursing
So, In one form or another, either the care
than 0 days of hospitalization In a parand related services (en described In
ticular benefit period. As I indicated Senate or the Hcuse has put its stamp subsection (j) (1) (A)), nor (II) rehabilita
earlier, this daily coinsurance amount is of approval on the provisions of this tion cervices (as described In subsection (j)
and
eqUivalent to one-half of the part .A amendment,
"(ill) such facility is not receiving pay
Today many Americans believe ' that
deductIble.
These measures undoubtedly will, pro- medicare pays for almost all of the hos- meat for skilled nursing services provided
such individual under a State plan apvide valuable protection for the 5.5 mil- pital and medical bills of the aged and to
proved under title XIX.".
lion medicare beneficiaries who are disabled. But they should know better.
(b) The amendments made by this sec
In fact, 'medicare covers only about tion
expected to be hospitalized in 1974. But
shall be applicable in the case of deter
I strongly believe that further improve- 42 percent of their health care expendi- minations under title xviii of the Social
ments are essential to guard against the tures. Major gaps in coverage still exist, Security Act, with respect to the ending
of any spell of illness, made 'after the date
ruinous cost of an illness requiring pro- and must be closed.
Quite clearly, economic security in re- of enactment of this Act; except that no
longed institutionalization.
To my way of thinking, the aged' and tirement can never be fully attained until spell of illness shall, by reason of such
be determined to have ended
disabled—as well as their famifies—de- we come to grips with some of the costly amendments,
serve strengthened protection against drains upon their limited incomes, such prior to the date of enactment of this Act.

day,

these potentially catastrophic expend!- as the high and potentially ruinous cost
Mr. EAGLETON. Mr. President, this
tures, which can in a matter of weeks or of hospitalization for extended periods. amendment is designed to enable elderly
Mr. President, I urge adoption of my persons residing in nursing homes to
months obliterate a lifetime of savings,
hard work, and diligence.
amendment.
break the medicare "spell of Illness" or
In that connection, I ask that, 'in addi- benefit period and renew their eligibility
Unfortunately illness strikes with far
greater frequency and severity at atime tion to the names of Senators CLASK, for hospital insurance benefits.
In life when those affcted can least WILLIAMS, MCGOVERN, AsouREzH, RearUnder the part A hospital Insurance
afford it.

cors', HARe', MCGEE, HUMPHREY, Moss,

program, limited hospital, extended care,

nearly 12 million medicare benefIciaries of this amendment.
who had been hospitalized since the proThe PRESIDING OFFICER (Mr.
gram began. More than 130,000 of these HATHAWAY). Without objection, It is so
individuals were forced to draw upon ordered.
Mr. NELSON. Mr. President, one-half
their lifetime, reserve after exhausting

those benefits are exhausted, no further
benefits are available until there is a new
benefit period. The "spell of illness" con-

This is especially true in the case of BATH, and Pzu., Senators Mze'cALr, PUN- and home health benefits are available
hospitalizaticn. As of 1972 there were NRY, and JAVITS be added as cosponsors during a single "spell of Illness." When

cept springs from the basic Intent of
medicare to provide protection against

the 0 days of covered care regularly of the proposal just made by the Sen- health care costs associated with relaavailable during a benefit period. Of this ator from Idaho was passed last year. tively short-term acute illnesses.

total, 25,000—or 1 percent=- exhausted The House conference, as the Senator
Under current law, a benefit period is
their lifetime reserve.
may recall, declIned to accept it.
ended with the close of the first period of
These individuals, it should be pointed
I think it is a meritorious proposal, al- 60 consecutive days on each of which the
out, have typically incurred several thou- though I understand It will cost about individual "is neither an Inpatient of a
sand dollars in hospital bills, much of $75 million, but I am prepared to accept hospital nor an inpatient of a skiilcd
which has been paid from their own re- the amendment.
nursing facility."
Mr. CHURCH. I thank the Senator
sources. The harsh reality is that the
For purposes of this section of the law,
threat of bankruptcy by hospitalization very much. I just point out that though a skilled nursing facility is defined as an
is all too real for aged and disabled the cost would be approximately $75 institution which "is primarily engaged
Americans confronted with lengthy In- million, It Is also true that the present in providing to lnpatients (A) skilled
stitutionalization. And all too often, these hospital insurance trust fund Is suffi- nursing care and related services for paam the.individuals who can least afford ciently large to accommodate the In- tients who require medical or nursing
creased costs without any addition to the care, or (B) rehabilitation services for
it.
3ut my amendment would provide a tax. That Is stifi another good reason the rehabilitation of injured, disabled, or
constructive means for Improving medi- that thIs amendment should be retained sick persons."
care coverage for these persona. First, it In the final version of the bill.
The result of the law Is that a person
would increase from 150 to 210 days the
The PRESIDING OFFICER. The ques- who resides In a skilled nursing facifity,
number of covered hospital days under tion is on agreeing to the amendment of even though he or she Is receiving a level
medicare for individuals who are de- the Senator from Idaho.
of care lower than skilled nursing, is untsrsclned to require this care, Second, by
The amendment was agreed to.
able to break a benefit period.
reducing the coinsurance charge from
AMENDMENT NO. 'lS'l
The situation was summarized very
one-half to one-fourth of the hospital
Mr. EAGLETON. Mr. President, I call succinctly In a letter to me of April 20,
deductible, major savings could be pro- up my amendment No. 727 and ask that 1972, from then Cothmissioner of Social
vided for persons who must utilize, their it be stated.
Security Ball:
lifetime reserve. In some cases, this
The PRESIDING OFFICER. The
Once a person has used up his beneut days,
amount could exceed $1,000.
he cannot begin a new beneftt period until
amendment will be stated.
he
has not been an inpatient of any hospital
During the past Congress, the House
The legislative clerk read as follows:

and llenate approved' a portion of my
At the end of part H of title 5 of the bill,
amendment. For example, the House- insert the following new section:
passed version of H.R. 1—which ultiDEFINITION or "SPELL OF XLLNESS" uNDER
mately became the 1972 SocIal Security
Amendments—would have Increased the
medicare lifetime reserve from eo to 120

days. Moreover, the House bill would
have established a daily coinsurance
amount equal to one-eighth of the inpatient hospital deductible for persona
hospitalized from 31 to 60 days.
This latter provision was later deleted

and regardless of the level of care he Is

MEDICARE

Ssc.

.

(a) Section 1861(a)(2) of the

Security

Social
follows:

Act is amended to read as

() ending with
"(A) the first

the close of—

period

of sixty

consecutive

days thereafter on each of which he is
neither
(ii) an

or

(I) an inpatient of a

or any institution that is primarily engaged
In providing skilled nursing care for 60 consecutive days—whether or not the institution is participating in the Medicare program

hospital nor

inpatient of a skilled nursing facility,

by the Finance Committee. But on the
"(B) in the case such Individual meets
other hand, the Finance Committee pro- the condition imposed by subparagraph
posed to reduce the coinsurance amount (A) (I) but does not meet the condition imapplicable to the lifetime reserve from posed by subparagraph (A) (ii), the arst pe-

receiving.

As we all know, many elderly people
must spend their 'last years In a nursing
home, not because they require skilled
nursing care, but simply because they are
no longer able to care for themselves in
their own homes and a nursing home is
the only available alternative. For these
people the nursing home is not a medical
institution but a substitute home.

Yet if the institution in which they
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sociai security benefits resulting from the

Mr. EAGLETON. Mr. President, I call

enactmentof section 201 of Public LSW 93—66

thought that thefl provision of 60 lifetime
The legislative clerk read as follows:
reserve hospital benefit days would solve
At the end of part C of title I of the bill,
the problem.
insert the following new section:
However, in my judgment this has not DISREGARD, UNDEE MANDATORY MINIMUM STATE

ment to which such individual is entitled

benefits available to persons fortunate up an additional amendment No. 722, (or any provision contained in the preceding
provisions of this title), and (3) in the case
enough to be able to remain in their own and ask that it be stated.
any individual who Is Sntitled to annuity
homes.
The PRES WING OFFICER. The of
pension under ts Railroad Retirement
When this matter came to the atten- amendment (No. 722) of the Senator or
Act of 1937 or the Railroad Retirement Act
tion of the Congress in 196?, it was from Missouri will be stated.
of 1935, so much of the regular monthly pay-

proved to be an adequate and equitable
solution.

In the first place, the copayment for

lifetime reterve days is now $36 per day—

a considerable burden on many elderly
people. If the proposal by the Senator
from Maine (Mr. Mu5ICIE) to freeze the
hospital deductible for 1 year is not enacted into law, that copayment will rise

SUPPLEMENTATION OF SOCIAL SECURITY INSURANCE BENEFITS PROGRAM OF EOCIAL SECURITY INSURANCE INCREASES AND OF OLD-ACE

SURVIVORS, AND DISABILITY INSURANCE IN.CREASES

SEC.

128. For purposes of determining,

under section 212(a) (3) (C) (iii) of Public
Lawfl 93—66, the amount of any income of
any individual for any month referred to in
Such section, there shall be disregarded (1)

as annuity or pension theretinder by reasoti

of the first proviso in section 3(e) of the
Railroad Retirement Act of 1937 which re-

sults from the enactment of section 201
of Public Law 93—66 (or any provision contained in the preceding provisions of this
title).
Mr. EAGLETON. Mr. President, I ask

unanimous consent, in addition to the
original cosponsors as listed on the

amendment, Senators Resxcorr, HATNAWAY, BR00KE, STEVENS, CaANSTON, and

in the case of .any individual, so much of HUMPHREY be added as cosponsors of this
Second, even those lifetime reserve any supplemental security income benefit amendment.
The PRESIDING OFFICER. Without
days may be exhausted. In the last year, payable under title XVI of the Social Seat least two instances have come to my curity ACt to such individual for such month objection,.it is so ordered.
Mr. EAGLETON. Mr. President, the
attention of nursing home residents who as is attributable to any increase in suppleto $42 per day in 1974.

have used both the hospital care available during a single benefit period and
the 60 lifetime reserve days. These people, who will be confined to 'nursing
homes for the remainder of their days,
will have no further hospital insurance

mental security income benefits payable un
der such title resulting from the enactment
of section 210 of Public Law 93—66 (or any
provision contained in the preceding provi-

sult would be an artificial shifting of
patients back and forth between levels
of care for the purpose of qualifying

Railroad Retirement Act of 1935, so much
of the regular monthly payment to which
such individual is entitled as annuity or

purpose of my amendment is to assure
that those aged, blind, and disabled persons who will be receiving mandatory
sions of this title), and (2) in the case of State supplementary payments under the
any individual who for such month receives supplemental security income program
a monthly insurance benefit to which he is will receive the cost-of-living increases
entitled under title II of such Act, so much proposed in this bill without having those
benefits under medicare.
It is my understanding that the law is of such monthly benefit as is attributable increases deducted from, their State supany increase in social security benefits plementary payments.
written as It is because there is concern to
from the enactment of section 201
H.R. 3153, the bill before us, provides
that if a benefit period could be broken resulting
Public Law 93—66 (or any provision con- two increases in social security benefits
in the case of a nursing home resident of
tained in the preceding provisions of this and supplemental security income payby a 60-day period during which he or title), and (3) in the case of any individual
she was certified as receiving a level of who Is entitled to annuity or pension under ment levels during 1974 to help the aged
care lower than skilled nursing the re- the Railroad Retirement Act of 1937 or the and disabled living on fixed incomes cope
pension thereunder by reason of the first under this bill, receive a 7-percent inin section 3(e) of the Railroad RetireWhether or not this could or would proviso
ment Act of 1937 which results from the crease in benefits for the month during
happen, I do not know. But I believe the enactment of section 201 of Public Law 93—66 which the bill is enacted. A second 4answer is not to deny all nursing home (or any provision contained in the preceding percent increase would be effective for
the month of June 1974.
residents the opportunity to renew their provisIons of this title).
eligibility for hospital insurance beneWhere SSI payment levels were to
Mr.
EAGLETON.
Mr.
President,
befits but to devise an adequate test for cause amendment No. 722 as printed have been $130 for an individual and
determining whether a person is actual$195 for a couple beginning in January,
certain technical and printing these
ly receiving long-term personal or cus- contains
initial payment levels would be $140
errors,
I
ask
unanimous
consent
that
a
todial care as opposed to skilled nun- copy of amendment No. 722 as modified for an individual and $210 for a couple.
ing care..
July 1974 payment levels would be
correct thosq errors may be sent to In
Therefore, my amendment provides to
increased to $146 for an individual and
the
desk.
that a person residing in a skilled nursfor a couple.
The PRESIDING OFFICER. The $219
ing facility may end a spell of illness with
Under these provisions of the bill, those
them for additional medicare benefits.
•

with the ever-increasing cost of purchasing the essentials of life.
Social security beneficiaries would,

will be so modified.
the close of the first period of 180 con- amendment
text of the amendment (No. 722),
secutive days on each of which he was as The
modified, is as follows:
receiving neither skilled nursing care nor
At the end of part C of title I of the bill,
rehabilitation services and the nursing Insert
the following new section:
home was not receiving payment for
skilled nursing services provided him un-

der the State's medicaid program.
My amendment, I want to make clear,

is not designed to provide medicare coverage for long-term custodial care. Under current law reimbursement for such
care is specifically excluded,
My amendment is designed simply to
enable persons who require personal or
custodial care to have the same medicare

benefits that are available to others.

I urge the adoption of this amend-

DISREGARD, UNDER MANDATORY MINIMUM 5TATE
SUPPLEMENTA'nON OP SSI BENEFITS PROGRAM,

OF SUPPLEMENTAL SECURITY INCOME INCREASEs AND OF OLD-AGE, sURvIvoRs, AND
DISABILITY INSURANCE INCREASES

SEC. 128. For purposes of determining, under section 212(a) (3) (C) of Public Law 93—

66, the amount of ,any income of any indi-

persons who receive only a social security

benefit, those persons who will receive
only an SSI payment, and those persons
who will receive a combination of social
security and 551 will have cost-of-living
increases in 1974.

But, Mr. President, we must not overlook the fact that there is a third group

of aged, blind, and disabled persons who
may be denied any increase in income in
1974. I refer to those persons who will be
receiving State supplementary payments
under the SSI program.

vidual for any month referred to in such
section, there Shall be disregarded (1) in
This group itself is composed of two
the case of any individual so much of any categories.
supplemental security income benefit payFirst, there are those aged, blind, and
able under title XVI of the Social Security
Act of such individual for such month as is disabled persons who are now receiving

ment.
attrIbutable to any Increase in supplemental
Mr. NELSON. Mr. President, I do not security income benefits payable under such

assistance through State public assistance programs and who will be transhave any objection to the amendment. title resulting from the enactment of section ferred to SSI in January.
The objective is sound. I am prepared 210 of Public Law 93—66 (or any provision
Second, there are those persons who
to accept it.
The PRESIDING OFFICER. The ques-

contained in the preceding provisions of this

be newly eligible for assistance under
title), and (2) in the case of any individual will
who for such month receives a monthly in- SSI.

tion is on agreeing to amendment No. surance benefit to which he is entitled under
For the latter group, a supplementary
727 of the Senator from Missouri.
title II of such Act, so much of such monthly payment by their State is strictly opbenefit as is attributable to any increase in tional. A State may choose whether or
The amendment was agreed to,

not t© supplement the basic SSX plyment

abled persons in Missouri will be deprived of any increase in income In

Aftectod
recipients

and the ambunt of any payment to be

with total

provided. Those States providing optional
supplementary payments also obviously

mandatory
auppla-

Recipients

have the option of "passing—thru" the
social securlty/SSI increases next year

sffecttd by musts baleos

or of declining to do so.
At the time the original 551 legislation
was enacted in 1972, all supplementation

by the States was left optional even

mandatory
Stats
sapplemontation

States'
optional
paymant
level

462
20

250

California
Colorado
Connecticut
Delaware

though It was clear that approulmately
onehalf of current recipients—or about
1.7 million people—would lose income
without State supplementation. The op-

District at Columbia,...
Floridu
Gaorgiu
Hawaii

eratlonal theory was that the States

Idaho

would voluntarily do whet was necessary

Illinois

to prevent a loss of Income by any of

Indiana
Iowa

their aged; blind, and disabled recipients.

Nunaas

Howevr, by June of this year there
was sufficient concàn that all States

Ilentucky

are necessary to assure that their total

Louiaioea
Mains
Maryland
Mossachasalts
Michigan
Minnesota
Mianissippi
Missouri
Montena
Nebraska
Nevada
Now Hampshire
Hen, Jarany

in December 1973.

flew Mesico
New York
North Carolina
North Dakota

would not act voluntarily that Congress
enaOted section 212 of Public Law 93-66.

This section requires the States—if

they wish to continue receiving Federal
matching fuuls for medicaid—to make
such supplementary payments to current
aged, blind, and disabled recipients as
Income in January 1974-and succeeding
months it no less than their total income

In other wordá, the States are re-

ulred to maintain the income of these

persons at a level prior to the receipt of
the cost-of-living increases proposed for
1974.

If we do not require the States to disregard the social securlty/SS]C increases

in computing the amount of their supplementary payments, many States may

simply reduce their payments by the
amount of these increases, thus effec-

Ohio
Oklahoma
Oregon
Pennsylvania

Rhode Island
South Carolina
South Dakota
Tennessee
Tenas
Utah

Vermont
Virginia
Washington

Meat Virginia
Wisconsin'
Wyoming

212
29
15
4
9

42

63

21

216

- Recipinnts
renaming
hanefita
ander
inundatory
Stale
supplementetlon

i
30
1

50
10
1

21
50
14

34
42
15
10
73
4
0

1

17

130

2
14
3
70

16
5

5

36
49

36
49

11
51

11

23

20

7

7

3

3
2
17

2

17
1

13
25
6
19

7

6

1

6
13
10
6
13
1

tively denying these people any increase

in income In 1974.

'Survey dots not anuilable.

Mr. President, we have the authority

Mr. EAGLETON. As this table mdi—
to assure that this does not happen; I cates,
some persons in every State and
believe we also have that responsibility.

My amendment would merely require

January.
I want to make it clear that this indicates no particular perversity on the part
of the State of Missouri. It Is simply what
will happen under the State law which Is

in compliance with the requirements of
section 212 of Public Law 93—66. And it

15
4
9
43
30
4
4
50
10
10
3
21
50
14
9
76
15
10
73
4
0
3
2
31
3

November 29, 1973

SINATh

CONGRESSXONAL RIECO]D

S 21470

the District of Columbia will be receiv-supplementary

will result In an automatic savings of
several million dollars In State funds.

There is every reason to believe that the
same thing will occur in most, if not all,
States.
The only way to guarantee that it does

not happen is to include in this bill a

provision requiring the States to dlsre--

gard these cost-of -living increases. Mr. President, when we consider people
who will be receiving State supplemen--

tory payments we are not talking about
people with lavish incomes.
Of the 85,000 in Missouri who will re-

ceive State supplements, roughly half
have incomes at or below the official

poverty level. They are certainly among
those people who have been most devastated by the inflation of recent months.
They, as much as anyone, deserve a cost-of-living Increase next year.

I also want to emphasize the fact that
IC am not proposing something unprecedented. In the past, we have often provided for the "pass-thru" of at least some
part of a social security Increase to persons on State public assistance rolls.
In fact, H.l. 3153 provides for a "pass-thru" to recipients of aid to families with
dependent children—APDC—by requir
lug the States to disregard 5 percent of
social security income effective with the
month In which the social security Ipcrease is received.
My amendment simply provides,
through a different mechanism, a "passthru" for persons currently receiving old
age assistance, aid to the blind, and aid
to the permanently and totally disabled.
Mr. President, we are now taking the
unusual step of reconsidering our pre--

mandatory State
the States to make the same supple- Ing
payments. Naturally, this matter looms
mentary payments tQ these people that larger in some States than in others be- vious decision on a social security Inthey would have made If the social secur-

ity/5SI increases had not occurred.
I ask unanimous consent that a State-

by-State estimate of the numbers of per—

eons who will be receiving mandatory

State supplements be printed at this

crease next year. We have been moved,
by evidence of the severe impact of in-flation on the elderly and the disabled,

cause of the proportion of aged, blind,
and disabled recipients affected. I certainly make no bones about the fact that

to provide a larger and an earlier In-

I am offering this amendment today primarily because of its Import In Missouri.

crease than was authorized last summer.
We have the authority, and I believe
we have the responsibility, to guarantee

The Social Security Administration
point In the Rzcoan.
estimates that 73,000 persons will reThere being no objection, the table was ceive mandatory State supplements in
ordered to be printed 'In the Rscoup, as Missouri. Whatever the reason for the
discrepancy, the Missouri Division of
follows:
Welfare puts that number at 85,000—
1.—SUPPLEMENTAL
SECURITY
INCOME
PROGRAM:
TABLE
or about 70 percent of current adult as
CSTIMATED NUMBER OF RECIPIENTS RECEIVING BENEFITS UNDER MANDATORY STATE SUPPLEMENTATION,
FISCAL YEAR 1974
Ito thoasandsi
Affected
recipients
Recipients

with total

Recipients

mandatory
supple-

receiving
benefits
under
mandatory
State
supplementation

affected by menta below
mandatory
States'
optional
State
payment
supplemnnlevel
tation
United Stutns

-

1,728

Alabama
Alaska

62

Arkansas

39

2

507

1,217
52
2

Arisons '
39

that 85,000 people in my State and LI
million people nationwide are not denied
this cost-of—living increase in 1974.

I urge the adoption of 'this amend-

ment.

Mr. JAVITS. Mr. President, will the
Senator yield for a question?

sistance recipients in Missouri.

Sixty-one thousand of these people
will receive a State supplemnt in addi-

Mr. EAGLETON. I yield.

Mr. JAVITS. Mr. President, the Sention to a small social security benefit and ator's amendment has not been available
a SS]t payment. An additional 24,000 to me and I do not think it has been
people will have a social security benefit
to anybody else, because he
too high to qualify them for SSI, but available
sent it to the desk as modified. I am not
they will still be eligible for a State sup- trying to impede him on that score. We
plementary payment.
will get it promptly. But I believe that
If there is an increase in social secu- we understand it, and I should like to
rity benefits and 551 payments in Janu- ask him this question with respect to
ary, under the Missouri authorizing sup- New York and 9 other States.—10 alplementary payments, those payments together—of the so-called high benefit
will be reduced from what they other- level States: Is it true that, though the
wise would have been by the amount of passthrough would be compelled even
the social security and 351 increases.
In the high-payment States, the Eagleton
The result: 85,000 aged, blind, and dis-- amendment would not give us the Fed-
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The PRESIDING OFFICER. Either Mr. CURTIS. We are talking about the
just make my State pay money, even amendment could be offered separately. SSI benefit for the aged, blind, and dis
Mr. EAGLETON. Did I state my ques abled. Is that correct?
though It cannot afford it, in order to
eral money with which to do it? It would

meet that benefit level.
Mr. EAGLETON. That is the case un

der my amendment with respect to nhe
States, including New York and Ca1ifor
nia.
Mr. JAVITS. I ask the Senator whether

it would not be fairer to let his amenth
ment wait on the amendment of Senator
CRANSTON, which will endeavor to cor

rect that inequity, which was an in

equity inflicted upon us on the floor of the
House, rather than make many of us who

would favor the Eagleton amendment
vote against it because it is simply un

f air to our States. It makes us pay
money, without giving us any Federal
support for it. Hence, at least in my
judgment, we should have the option

not to pay it if we do not feel we should,
without Federal reimbursement.
Mr. EAGLETON. The Senator makes
a good point.
My amendment creates no problem in
41 States. The Senator from New York
has pointed out the problem it creates in
nine other States.
I take it that, were my amendment to

tion to the Chair in a clear way? Perhaps
Mr. CRANSTON. That is correct.
Mr. CURTIS. That program goes in
I did not. I wish to repeat my question.
We have before us amendment No. 722. on January 1.
Mr. CRANSTON, That is correct.
It is the intention of the Senator from
Mr. CURTIS. And it is a program that
California to offer a perfecting amenth
ment to that amendment and I am about heretofore has had Federal and State
to accept it. If that total amendment matching. Is that not correct?
Mr. CRANSTON. That is correct,
is rejected, am I free, from a parliamen
Mr. CURTIS. And under the new proC
tarq point of view, to reoffer my original
amendment, without the Cranston per gram the Federal Government pays the
entire check:
fecting amendment?
Mr. CRANSTON. Yes; except for the
The PRESIDING OFFICER. The Sen
federally mandated supplementation the
ator can offer his amendment.
Mr. EAGLETON. The Senator offered States must pay to all present recipients
a perfecting amendment and I am willing if the present benefit levels exceed the
to accept that amendment to my amen& SSI payment level—which Is the case in
the nine States that my amendment
nient.

Mr. LONG. Mr. President, have the
yeas and nays been ordered?
Mr. EAGLETON. No; they have not.

covers.

Mr. CURTIS. Well, they pay the en
tire check according to the schedule set

The PRESIDING OFFICER. The Sen forth in the Federal statute, but be
ator from Missouri has a right to modify cause that would mean a reduction in
his amendment. Is that what the Senator payment to some individuals, the Feth

eral Government has demanded as a

is doing?

quid pro quo for taking over the whole
send to the desk a modification of my load that the States make a mandatory.
amendment as suggested by the Senator supplemental payment so that no one
be adopted, the proposal suggested by from California (Mr. CRANSTON) and gets less than they got this year. Is that
Mr. EAGLETON. Mr. President, I will

col'rect?
the Senator from New York, which I am others.
Mr. CRANSTON. Yes; that is the in
sure the Senator from Caifornia intends
The PRESIDING OFFICER. The
to pursue, would still be in order, and I amendment will be so modified. The tent.
Mr. CURTIS, Now, as a matter of fact,
would support it.
modification, is as follows:
But I am hopeful that even if the LIMITATION ON FISCAL LIABILITY OF STATES FOE the nine States the Senator is talking
OPTIONAL STATE SUPPLEMENTATION OF SSI about are still coming off better than they
Cranston amendment does not float, my
were before the SSI program was en
BENEFITS
amendment will.
Mr. JAVITS. I appreciate the Senator's
SEC. —. Section 401 (b) (1) of the Social acted. Is that Correct?
Mr. CRANSTON, No; that is not true.
situation. But is it not true that from a Security Amendments of 1972 is amended—
(a) by striking out "and" at the end of
Mr. CURTIS. Well, I think it is,
practical voting standpoint the Senator
(A);
Mr. CRANSTON. The responsibility of
might find he might lose something he clause
(b) by striking out the period at the end the States and the numbers of recipients
ought to win?
of
clause
(B)
and
inserting
in
lieu
thereof
under the new program will extend be
Mr. EAGLETON. I did not assume the

Senator from New York would vote

against my amendment since it does not
preclude going further with the concept

and"; and

yond what Is now covered, and that re
sponsibility to meet that situation—for
of any month, the •a number of reasons—will fall upon the

(c) by adding immediately after clause
(B) the following new clause:

"(C) in the case
espoused by the Senator from Califor amount by which supplemental security in

come benefits of the type involved were In-

State rather than the Federal Govern
ment,

nia.
Mr. JAVITS. I realize that. Because it

creased by section 210 of Public Law 93—66,

to the Cranston amendment.

out losing my right to the floor, I yield aged, and they are going to be relieved
to the Senator from California such time of that. Is that correct?

Mr. CURTIS. I am afraid my ques
amended by section 121 of the Social Se tion was misunderstood, At the present
precedes the action on the Cranston as
curity Amendments of 1973.".
time those States are paying certain
amendment we have to pay out of the
Mr. EAGLETON. Mr. President, with sums to the blind, disabled, and the
State treasury, no matter what happens
Mr. EAGLETON. If the Cranston
amendment is offered as an amendment
to the Eagleton amendment I will vote
for it and we will see how that goes. If
it goes as I hope we would not have to
say anything more today.

Mr. CRANSTON. Mr. President, I
would like to offer this amendment as an
amendment to the Eagleton amendment.
Mr. JAVITS. That Is fine.
Mr. CRANSTON. Mr. President, I offer

as he may desire to explain the modifica=
Mr. CRANSTON. In part, but not
wholly.
tion.

Mr. CRANSTON. Mr. President, I

Mr. CURTIS. The part they are re
form of the Eagleton amendment feth money for these three programs thah
think all I need to say is that the original lieved of they will end up spending less

erally mandated that nine States, from they are spending now
their already strained resources, would
Mr. CRANSTON. The Federal Gev
have to pay to all present adult recipients ernment Is mandating an increase In

the cost of the federally mandated cost the number of people covered, it has not
of4iving increase. My amendment cor extended hold harmless to cover benefit
It as a perfecting amendment. The Sen rents that obvious inequity. It seems increases since 1972, and yet it has man
eminently appropriate that the Federal dated that the States, in supplementing
ator can accept it.
Mr. EAGLETON. First, let me proC Government pay for Federal generosity SSI, do so up to December 1973 levels.—
pound a parliamentary Inquiry. I think with Federal money, That is what my no; in many States we will not be spend..
amendment would do.
ing less.
Jr know the answer.
Mr. CURTIS. Mr. President, will the
The PRESIDING OFFICER. The Sen
Mr. CURTIS. I am talking about the
Senator yield?
ator will state it.
whole expenditure, not just the man=
Mr. CRANSTON. I am delighted to dated part; the total expenditures made
Mr. EAGLETON. If the perfecting
for these programs by the State of Call..
amendment of the Senator from Cali yield.
Mr. CURTIS. What we are talking fornia will be less than It Is now.
fornia is incorporated in my amendment
and then my amendment Is rejected, about here is the Sill benefit, Is that not
Mr. CRANSTON. That Is not true be
from a parliamentary point of view would true?
cause the Federal Government is manfl
I be permitted to reoffer my original
Mr. CRANSTON. I beg the Senator's dating who Is eligible. There Is a vast
amendment as unperfected?
pardon,
expansion of adult recipient eligibility;
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and that, combined with other factors,

will increase the cost to the State of
California and to many other States.
Mr. CURTIS. I do not believe that is

a correct statement of the situation.

What is happening at the present time
is that every check that people in these
three categories get is part State money
and part Federal money; and up to the
limit of the Federal new program it is all
Federal money. Now, even though you

do have to make a supplement, I think
you are coming out ahead.
Mr. CRANSTON. Mr. President, what

we have here is a federally financed
costofliving increase for all States ex
cept nine, including California.
This

amendment,

Senators KENNEDY,

by
Bzooxiz, and

cosponsored

,ThVXTS,

Css, Is designed to insure that certain SSI recipients are not denied

the benefit of the Finance Committee
provision which provides that the new
supplemental security income program
guaranteed Income levels for the aged,
blind, and disabled—originally sched..

uled to be $130 for an individual and $195
for a couple—-be Increased to $140 for an
individual and $210 for a couple when the
program begins In January. As Senators
are aware, the committee Included a fur-

ther provision which, beginning July
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"minimum income floor" was needed in ment I am now offering as a perfecting

lieu of the varying percentage matching amendment to the pending amendment
arrangements already in existence. The No. 722. Ills, I believe, absolutely esprimary question was how to establish sential if we are to Insure that the 551
such a floor without hurting recipients program does not work against the conwho were receiving more than that in- cepts which it was originally conceived
come floor—such as in the nine States to reflect.
I mentioned above. This then led to the
Mr. LONG. Mr. President—-.related issue of Federal fiscal responsiThe PRESIDING OH'ICCER. The Senbility for such recipients once the States ator from California has the floor.
were "out of the picture"—.--that is, reMr. EAGLETON. Mr. President, IC besponsibility for setting eligibility require- lieve I have the floor. I yielded to the
ments, Federal/State cost sharing, and Senator from California with the right
administration of the new program.
to control the floor.
The present hold harmless provision
Mr. LONG. Mr. President, I demand
added by H.R. 1 then became the vehicle the regular order.
for reconciling all of these issues. Hold
The PRESIDING OFFICER. The reguharmless was clearly a key provision of lar order is demanded.
the legislation, without which there
Mr. LONG. I would like to say somewould very likely be no SS]E program thing about the amendment.
today.
Mr. EAGLETON. IC yield the floor.
It was never intended that the hold
Mr. LONG. Mr. President, here Is what
harmless provision would be a means of Mrs. Gaxrrxa'ses said about a similar
freezing payment Increases by the Fed- amendment on the House side:
eral Government for those recipients in
The provision would allow Cal1forn1 to
those States who, In good faith, supported raise Its payment amount for an aged couple
HR. 1. Rather, hold harmless was, as I from $394—about 176 percent of the poverty
understood It, designed to provide States line—to $409 a month. It will allow MC-.
with protection against cost Increases chusetts to go from $340.30—about 152 perwhich were expected to be incurred In cent of the poverty line—to $355.50; Wisconthe newly Federalized program because sin from $329—about 147 percent of the
line—to $344; and l2ew York from
of the expanded Federal eligibility. Hold poverty
132 percent of the poverty
harmless also was to serve as an incen 0294.51—about
llne—$309.51."

1974, would increase the guaranteed Income level to $146 for an individual and tive for States to turn over their programs to the Federal Government for ad$219 for a couple.
This committee provision, which I very ministration not only of the Federal floor
strongly support, is an attempt by the but also the State supplementation uncommittee to reflect for 551 recipients der rules set by the Federal Government.
I should add here, parenthetically, that
the benefit Increases which are contained in H.R. 3153 for social security my own State, because of. certain legal
recipients. However, as the committee difficulties, will not be able to turn State
bill is now constituted, In some nine supplementation over to the Federal GovStates—California, New York, New Jer- ernment until sometime this January afsey, Wisconsin, Massachusetts, Nevada, ter legislative action. At any rate, the
Hawaii, Michigan, and possibly Rhode incentive for this turn-over was, of
Island—SSI recipients will not receive course, the Federal Government's fiscal
the benefit of this increase because there responsibility under the present "hold
Is no provision to "pas-along" increases harmless" provision to underwrite fuwithout creating significant extra costs ture increased caseload costs that were
incurred as the result of the new Federal
to the affected States.
Very simply pnt, the amendment I program.
The bill before us today, without the
propose would provide that these nine
States be held..harroless for these 551 In- House Ways and Means Committee procreases, so the States will pass these in- vision, changes the rules of the game.
creases along to recipients in those The whole question of the Federal/State
relationship is clouded with regard to the
States.
The House Ways and Means Commit- responsibility for recipients In the future.
If the nine States effected are simply
tee did include such a provision, though
only effective for 1 year, but it was de- to be told that they may spend State
leted from the House bill during exten- money to Increase 551 payments—and
if the Eagleton amendment is adopted,
sive and rather confusing floor debate.
As the distinguished chairman of the they will have to spend It—then the overFinance Committee so well knows, this all uniformity and equity purpose of SSI
entire issue is very, very complicated, and as a• national program will have been
subverted.
IC will try, for the benefit of my colleagues
to put It as simply as possible.

Mr. President, mind you, this amend-

ment would permit the States of New
York, California, Wisconsin, New Jersey,

Michigan and Massachusetts, all relatively wealthy States, to raise the amount

of money their people would get far beyond what the rest of us would get, and
leave all of us poor States out.

Ohio would not get anything, All

lit

would get Is the privilege of helping pay

for all this. This is strictly on the prin-

ciple of "The rich get richer and the poor

get poorer." For years I have tried to
understand the biblical injunction,
.To him who has, It shall be given, and to

him who has not, it shall be taken away.

That Is the logic of the amendment,
inasmuch as it provides that these that

have so much more ought to get still
more. We others will pay for It but will
not share in any of the benefits.

Anyone who wants to vote for that, go
ahead, but I challenge you to explain to

your constituents why you are such a
complete sap or why you think these
other States ought to get more than
yours merely because they have more

money to begin with.
It say to those Senators, 12 they cannot
find some way to modify the amendment

What will occur is that a federally so that those in the poorer States can
funded cost-of-living increase for SSI get in on the act, then obviously It has
The key Issue during the debate sur- recipients will be approved—in all but not been adequately considered. II am
rounding the passage of the Social Se- nine States, nine States in which some- anxious to see how many Senators will
curity Amendments of 1972—HR. 1 in thing like 40 percent of the SSI popula-. come up here and say they cannot do
the last Congress—was the conceptual lion resides.
anything for their people but can join
and practical difficulty of reconciling the
wide disparities of 50 State welfare pro-

Mr. President, I do not believe that 40
percent is a parochial, "my State" issue.
What we have here is a situation wherein

grams into a single national program.
We all felt at the time, I believe, that those States which in the past have
while solidifying 50 distinct adult wel- made the greatest fiscal effort on behalf
fare programs into one equitable and of the poor, there will be no 100-percent
uniform bill was going to be almost hu- federally financed cost-of-living inpossible, It was time to take the fIrsts big
step forward.
Nearly.everyone agreed that a national

crease.

IC would most strongly urge my col-

in concert to help the rich get richer
while they see their people in the poorer

States get poorer. I will say It will be a
political miracle when, with that kind
of legislative proposal, there are enough
votes in the Senate to get It through.
I suggest, after this proposal has been
voted down, that Its sponsors go back and

try to find some way where they can

leagues to join in supporting this amend- benefit their people and where the ma-
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jority of the people can be benefited, par that it is not agreed to In this form. I not going to get the increase that every
ticularly those of us who are in the would hope that we can vote on it. If body else is going to get-everybody—
poorer States, who need, the money as there is liO objection, I 'am going to move but they will get It only If the State pays
much as they do. If they can do that, ,hat this amendment be laid on the for It out of its own resources.
maybe we will vote with them. But it table. If a Senator wants' to make a
Everybody else ,will be funded by the
absolutely insults the intelligence of peo speech, I am willing to wait and let him United States. But thom nine States.
pie who come from 40 States to think speak, but I think we will vote this because they have had the decency and
that we would vote for something of this amendment down.
the humanity to maintain excellent in
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sort. It is fine If you can get away with

Mr. CRANSTON. I have one comment come levels, what the Senator from Ca1

it, but you ought to try to do it when to make, The Senator from California ifornia (Mr. CRAnsToN) end IC, and other
there are less people around.
would consider himself a sap if he did Senators, ,are arguing is the fear 'that

Mr. JAVITS. Mr. President, will the not seek to have his amendment agreed precisely because of the argument that
to.
the Senator from 'Louisiana (Mr. Lonc)
Mr. LONG. I yield.
Mr. LONG. I would say' that the Sena has used Is exactly why we should win
Mr. JAVITS. Does the Senator include tor is a genius if he can put this amend' and not lose.
in his stringent indictment—and some ment over. He would be one of the most
It is precisely for that reason that we
thing which violates the Senate rules effective statesmen we have had in this ought to be fair. We have the lntel1I
when he says a Senator who would be body for a long time.'
gence to see that if somebody else ha
voting for this amendment would be a
Mr. President, I move to table the been wanting to adhere to a standard,
sap; but, be that as it may, we are not amendment.
which is a decent standard, as far as
children; nobody is going•, to 'call the
Mr. JAVITS. Mr. President, will the, their people are concerned, we are not
Senator for that violation—does the Sen Senator withhold that motion at this going to be unfair to them when It comes
ator include the House Ways and Means time? Any of u.s can move to table lots to increasing benefits all along the line,
Committee, bearing in mind that the of things. Does the Senator mind?
We are not going to deny It to them be
House Ways and Means Committee in
Mr. LONG. It withhold my motion.
cause their States have proceeded In a,
eluded this amendment in its report, and
Mr. JAVICTS. Mr. President, before we better way.
Mrs. Gairrxrs, of the House, changed table this amendment, or try to table it,
That Is what It comes down to. I have
her position? D I understand the Sen I think It ought to be understood; and very grave doubts as to whether New
ator includes in his indictment the with all respect, It do not think it is York State can scratch up 48 million
House Ways and Means Committee, or understood.
for this. We are In lots of trouble In my
wés it reserved exclusively for Sen
I support the •amendment offered by, 'State, and many other States In 'the list
atora?'
the Senator from California. It support are In essentially the same position.
Mr. LONG. Do not have me say some it In the interest of my own State. With
What will happen? Our beneficiaries
thing I did not say. Going down this list 181/2 million people in New York and 20 will not get the Increase that the Amerl
of States-—New York, California, Mich million In Cailfornia, we do not have to cans In the other 49 States get. And If
igan, Wisconsin, New Jersey, Massachu apologize for belonging to the United that is the way the United States wants
setts, and others—they have more Repre States.
to operate, that is all right. These are
seiltatives than Senators. They may have
IC must say that there rings In my ears facts and not hyperbole. It do believe that
put this in a bill in the House Ways and 'a strange note from another day to hear the Senate ought to understand the facts
Means Committee, but when they voted 'the fact that because only nine States before it votes.
on the House floor they still did not have are Involved means that it has got to be
I appreciate very much the Senatoa
Senator yield?

•

a majority. That is why they voted it turned down. If wi start to legislate from Louisiana (Mr. Lonc) affording me
down.
that way in the U.S. Senate, we can kiss the courtesy of allowing me to express
I em not accusing anybody of being a the United States, Its form of goern my views, because the Senator could have
sap, But I wonder if there is one Senator ment, and Its Constitution goodbye.
cut us off.
who comes from any State other than
I have seen lots of people passionately
Mr. CRANSTON. Mr. President, will
these six States Uho is going to vote for defended—individuals, or even one cor
this amendment. If he does, I will amend poration, or even one big corporation,

my statement to call him something notwithstanding that that is. not sup
other than a sap.
Mr. EAGLETON. Mr. President, IC ask
unanimous consent that the Senator in.
dude me in that category, because I am
going to vote for it, and I am not in the
top nine.
Mr. LONG. Well, the Senator had not
heard the explanation prior to this time.

the Senator yield?
Mr. JAVITS. I yield.
Mr. CRANSTON. Mr. President, is it

posed to be very popular. I am all for It. not true that while we may be talking
The day we stop legislating that way, about nine. States, I believe that we are
and the day we start legislating by how talking about something like 40 percent
many States are going to be benefited, it of all of the welfare recipients, since they

is going to be a very sad day for the live In these nine States.' It is a far
United States of America.
broader thing than to say simply that
Let us find out what this Is all about. nine States are involved.
Let us not be in such a hurry to cry,
Mr. JAVITS. And, while IC have rIot.
I feel when one understands what this "Hey, Rube," and get rid of it. That Is toted It up, I have little doubt that the
amendment does he might feel differently what this sounds like.
inhabitants of the nine States, betweeii
about It. But the Senator is accepting
What is at stake here? What has them, pay at. least half of the Income
an amendment to an amendment offered happened?
taxes in the United States.
by him. It assume the amendment he
A year or so ago we passed a law In
I am aware that we cannot get
offered would be a good thing for the which the United States took all this parochial about this matter. New York
State of Missouri, so there should be program over. That is not this bill. That Is the seat of the stock exchange. Cali
,

enough of a sweetener in the Eagleton Is not really what is being objected to.
amendment o justify agreeing to accept That bill was passed a year ago.
the Cranston amendment as a modifica
We are now proposing to increase the
tion of his amendment.
benefits. Everybody cheers. There, are
I would say to those of us who do not many States-and they have been
see anything in it for our States that named—that pay benefits above what
we' would be very illadvised to vote for the United States supports, and for many
the amendment. I personally think, reasons. In the industrial States, the
speaking for myself—I think I can speak
for myself—I would be a sap to vote for

the amendment, Maybe somebody else
would find some good reason to vote for
it,

Mr. President, I am led to believe that
'we will have the Eagleton amendment"

offered In its other form in the event

fornia is the seat of many Industries, and
so forth. We are all interconnected. That
is why we should do our utmost to under

stand the other fellow's problems, and

we should not to try to act any other
way.

Every once in awhile on an issue a Sen
ator will get up and say, "You can't win,
cost of living is higher. They have higher because nine States are Involved." Sup'
living ëonditions. Everybody Is going to pose e say that about every Issue on
be raised in this country. In this instance, the calendar., Suppose that we say, "You
the Federal Government is going to pay are only one man. You cannot win. Por
the tab. But because these States have get it."
We should not operate in that way. All
had the humanity and the decency to
support their' people properly, they are we are trying to do is to have our States
going to be penalized. Their people are receive what they should receive.
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Should that be the only criteria, how

Mansfield

many States will get the benefit and how McClellan
Mclntyre'
many will not, and that therefore, that Mondale
Moss
we should vote it down?
Mr. WNG. Mr. President, In addition lvluskie
Nunn

to fMroring just six wealthy States of
the Union, th arnendment does not do

any justice. It has no equity. And It really ]Biden
does not make good sense. For example, Brooke
Buckley

the way things would stand in these
wealthy States that we are talking about,

the people under present law will get

$130 a month under 551. If a State adds
$50, their people would get $10.. Now,
when the $130 Is raised to $140, all the

States have to do Is to continue to put
up their $50, and those people would
get $10.
What these States would like to do.
Is save the money while they still give
their people more than everyone else

Cannon
Case
Chiles

Clark
Cranston
Sagleton
Abourezk
Baker

Bennett
Haskell
Hughes

Pearson
Randolph
Roth
Saxbe
Scott,
William L.
Stafford

Stevens

Taft

Talmadge
Thurmond
Tower
Weicker

NAYS—97
Griffin

Hart
Hartke
Huddleston
Javits
Kennedy
Mathias
Metcalf

Noveniber 29 1/973

Mr. MANSFIELD. Mr. President, will
the Senator yield to me?
Mr. EAGLETON. I yield to the Senator from Montana.

Mr. PASTORE. May we have order

now, Mr. President?
Pastore
Pell
Percy
Proxmire
Ribicofi
Schweiker
Scott, Hugh
Stevenson

Nelson
.Tunney
NOT VOTXNG—16
McClure
Stennis
McGee
Symington
McGovern
Williams
Montoya
Young
Packwood
•

The PRESIDING OFFICER

(Mr.

HART). The Senate will be in order.
•Mr. MANSFIELD. Mr. President, what
It would like at this time Is to get an Idea

as to how many more amendments will
be offered to the pending legislation.

First, I understand that the distin-

guished Senator from New York (Mr.
JAvxTs)

will have an amendment on

which I intend to suggest to th Senate
that a time limitation of 1 hour, to be
equally divided, be subscribed to. Then

So the motion to table the Eagleton

the Senator from Missouri (Mr. EAGLEToN) has an amendment now pending—
Mr. EAGLETON. FIfteen minutes.

Dakota (Mr. McGoveaw), the Senator insert the following new section:
from Wyoming (Mr. McGEE), the Sen DISREGARD, UNDER MANDATORY MXN-

briefly, the amendment of the Senator
from Alabama Is unique. It would take

Xnouye

Sparkman

Mr. MANSFIELD. I ask unanimous
gets. They want It on both ends, a double amendment was agreed to.
Mr. President, on that amenddip that no one else gets.
Mr. JAVITS and Mr. EAGLETON ad- consent,
ment, that there be a time limitation of
It Is unfair. And it only benefits six dressed the Chair.
15 minUtes, to be equally divided between
States.
The PF.ES]IDXNO OFFICER. The Sen- the
sponsor of the amendment and the
Mr. President, I move that the arnenth ator
from Missouri.
manager of the bill.
ment be laid on the table.
President,
It
Mr.
EAGLETON.
Mr.
The PRESIDING OFFICER (Mr.
• Mr. JAVITS. Mr. President, It ask for
send an amendment to the desk and HART). WIthout objection, It Is so
the yeas and nays.
ordered.
The PRESEDDG OFCER. Is there ask for its immediate consideration.
The PRESIDING OFFICER. The
Mr. MANSFIELD. Then there is the
a sufficient second?
amendment wIll be stated.
Senator from Connecticut—the Senator
The yeas and nays were ordered.
The assistant legislative clerk pro- from Connecticut, the Senator from
The tPRESEDIING OFFIC. The ques
Delaware, the Senator from Call..
tion Is on agreeing to the motion to lay ceeded to read the amendment.
Mr. EAGLETON. Mr. President, I ask fornia—
on the table the amendment of the Sen
Mr. PASTORE. The Senator from
ator from Missouri. On this question, the unanimous consent that further read..
yeas and nays have been ordered, and ing of the amendment be dispensed with. Rhode Island.
Mr. MANSFIELD. The Senator from
the clerk will call the roll.
The PRESIDING OFFICER. Without Rhode
Island. Well, anyway, there are
The legislative clerk called the roll.
objection, it is so ordered.
many of them. Then the Senator from
Mr. ROIBERT C. BYRD. I announce
Mr.. EAGLET0N's amendment Is as Alabama.
that the Senator from South Dakota follows:
Mr. ALLEN. Mr. President, if the dis(Mr. souiszig), the Senator from South
At the end of part C of title I of the bill. tinguished majority leader will yield
•

•

ator from New Mexico (Mr. MowToyA),

the Senator from New Jersey

(Mr.

WILLIAMs), the Senator from Iowa (Mr.

Hirmess), the Senator from Colorado

(Mr. HseaxJ, the Senator from Ha

JLMUM STATE SUPPLEMENTATION OF
SSlt BENEFITS PROGRA1VA, OF SUPPLEMENTAL SECURITY INCOME INCREASES

AND OF OLD-AGE, S7JVIVORS, AND

DXSABflITY INSURANCE INCREASES

Sec. 12S. For purposes of determining, un-

wail (Mr. Iwous) the Senator from Ala
section 212(5) (3) (C) of Public Law
bama (Mr. 5PAaxiuN), and the Senator der
93-66, the amount of any income of any
from Mississippi (Mr. STENNI5) are nec- individual for any month referred to in
essarily absent.
such section, there shall be disregarded (1)
X also announce that the Senator from in the case of any individual, so much of
supplemental security income benefit
Missouri (Mr. Sinunscro) Is absent be- any
payable under title XVI of the Social Secucause of illness.

something away from the bill rather than

add more to it. I should like to make

that clear. [Laughter.)
Mr. MANSFIELO. Then,

1k/fr. President, It ask unanimous consent thai when

the amendment of the Senator from

New York (Mr. JAvIrs) Is called up,
there be a time limitation of 1 hour with

the time to be equally divided between
the Senator from New York (Mr. JAvrrs)

and the Senator from Louisiana (Mr.

rity Act to such individual flor such month Lo), the manager of the bill.
Mr. GRIFF]tN. I announce that the as Is attributable to any increase in suppleMr. JAVITS. Mr. President, reserving

Senator from Tennessee (Mr. BAaa), mental security Income benefits payable un.. the right to object—and It hope not to
the Senator from Utah (Mr. BENNETT), der such title resulting from the enactment object—I have one or two stipulations
and the Senator from North Dakota (Mr. of section 210 of Public Law 93—66 (or any to make in that regard. One Is that I
prOvision contained in the preceding pro- wish to understand that a motion will
Youwc) are necessarily absent.
visions of this title), and (2) in the case
The Senator from Idaho (Mr. Mc- of any Individual who for such month re- not be made, at least by anyone here—
Ci.urne) and the Senator from Oregon ceives a monthly insurance benefit to which we cannot control others—to table the
(Mr. iPAcKw003) are absent on official he is entitled under title II of such Act, so amendment. It said I would agree to a
much of such monthly benefit as is attrib- 1-hour limitation If I felt there was gobusiness.
The result was announced—yeas 57, utable to any increase in social security ing to be no motion to table, so that
nays 27, as follows:

No. 532 Ieg.l
YEAS—57

Aiken
Allen

Bartlett
Bayh

Church
Cook
Cotton
Curtis
Dole

Domenici
Bellmen
Benteed
Dominick
Eastland
Bible
Ervin
Brock
Burdick
t'annin
Fong
Byrd,
Harry F., Jr. Fulbilght
Byrd, Robert C. Goldwater

Gravel
Gurney
Hansen
Hatfield
Hathaway
Helms
Hollingk

liruska
Humphrey
Jackson
Johnston
Long
Magnuson

benefits resulting from the enactment of Senators would not be buying a pig In a
section 201 of Public Law 93—66 (or any poke.
provision contained in the preceding proviThis is an effort to deal with the unsions of this title), and (3) in the case of
any individual who is entitled to annuity or employment compensation trigger which
pension under the Railroad Retirement Act
of 1937 or the Railroad-Retirement Act of
1935, so much of the regular monthly payment to which such Individual is entitled
as annuity or pension thereunder by reason

has affected many States. It Is the one
opportunity we have to deal with a bill
which originates with the Finance Com-

mittee and then goes to the Ways and

Committee In the other body.
of the first proviso in section 3(e) of the Means
Mr. LONG. Mr. President, It am not
Railroad Retirement Act of 1937 which results frelni the enactment of section 201 of planning on a motion to table, but I do
Public Law 93—66 (or any provision con- not want to agree to that, as I do not
tained In the preceding provisions of this want to start that kind of precedent. If
we cai agree to a limited time, when
title).
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the time for debate is over, Senators
This amendment is the Eagleton their aged people have had prior to this
•

can do whatever they want to. The Sen-

amendment once again, but this time not

ator from New York can talk as long as perfected by the Senators from Calihe wants to on his amendment. At the fornia and New York.
moment, I am not saying that I will
This amendment is in its pristine, origmake a motion to table, but I do not inal beauty and, in the words of the Senlike to start that kind of precedent on ator from Alabama a few moments ago,
unanimous-consent agreements.
this amendment is also unique. It does
Mr. JAVITS. I can appreciate that. In not add 10 cents of Federal money to
view of the fact that I agreed to a unani- the bill. It does not cost the U.S. Treasury
mous-consent request on that ground, I one dime.
All this amendment does is this, with
object.
The PRESIDING OFFICER. Objec- respect to the aged, blind, and disabled,
if these fine increases already in the bill
tion is heard.
•

Mr. PASTORE. Mr. President, I realize

that the attempt here is to help the
elderly of our country. We are talking
here about an 11-percent increase. I

realize the nobility of many of these

amendments which are being proposed
here, but I question whether, in the conference, any one of them will survive.
I am wondering whether, therefore, instead of trying to do justice, we are not

doing a grave injustice here. I realize

that many issues raised here today have
been raised before. We have taken votes
on them. I am perfectly willing to stay
here until midnight, or all night, if we
have to, but If we go by 8 o'clock tonight,

I believe we should stay here all night

and finish this bill.

I should like to inquire of the distinguished majority leader, how long are
we going to stay here tonight, so that
we can call up our families or tell the
airline either to heat up the jet, or just
to forget It.
Mr. MANSFIELD. Well, I would say—

a jet?—where Is the Senator going 'to
get the fuel?
Mr. PASTORE. Well, for the time being, it is there. [Laughter.] Later on, according to Senator JAcKsoN, it may not

be there, but the fact is, United will be
there.
*

*

*

*

*

time.

I know that in the State of Louisiana,
practically all the aged people, for example, would receive a very large increase in their payments. Thus the State
of Louisiana, looking at that situation
could say, "We expect to save about $30

million here. That $30 million can best
be spent to help the little children, because what we have provided for them
is so little compared with the very generous benefits we would now be paying
to our aged. We would think it would be
go into effect, initially the 7 percent an unfair double standard to take that
increase and later on the 4 percent in- $30 million and put it in the program for
crease, the Eagleton amendment pro.. the aged, rather than putting it in the
vides that the States cannot cut back program for the little children, where
their payments so as to absorb the in- there is more need." So Louisiana would
creases which we have decided as a mat- put its money into helping the children.
ter of national policy are vitally neces- If it did not, its second priority would be
sary.
the health program.
What this amendment prevents is a
The Eagleton amendment would rewindfall profit to State treasuries so that quire that there be a windfall, we might
"When the Lord giveth"—and in this say, for the aged. So even though the
case it is the U.S. Congress—the 50 State State did not think it was a good Idea
Capitols do not take it away. That is to continue to supplement to the same
about all this amendment does. It says extent that it had supplemented before
that the benefits we think are just and to in order to raise the income of each of
which the aged, blind, and disabled are these people already on the rolls, It
entitled shall go forward, and that the would have to do so.
States shall not sabotage the benefits by
In effect, it would compel us, and
a pro rata cut in benefits at the State would compel the States, to spend the
level, so that the individual is no better money in the way they do not think is
off tomorrow than he is today.
wise, in the way that, frankly, we on the
Mr. President, I reserve the remainder committee do not think Is wise.
That being the case, we think this is
of my time.
Mr. President, I ask for the yeas and not a very wise amendment. It is a windf all. It is a discriminatory windfall, benays on my amendment.
cause it would discriminate in favor of
The yeas and nays were ordered.
who are presently on the rolls and
Mr. LONG. Mr. President, this amend- those
the great number of people—in
ment works In exactly the opposite di- against
most States, an equal number of peorection to that in which the committee ple—who
willbe added to the rolls. Their
sought to move. The amendment is on needs should
considered on the same
the wrong basis. In the first place, it basis. But thisbeamendment
would comwould treat those already on the rolls in pel you to consider those already
on the

December 1973 more favorably than rolls In a far more favorable fashion
those who are newly eligible. There is than the others.
no justification why those previously on
•

the rolls should be better off than those
who later on come onto the rolls.
This amendment would also penalize
the States which have been generous in
their assistance level for the aged, blind,
and disabled, by making them pend additional funds over and above present

AMENDINT OF THE SOCIAL
SECURITY ACT

The Senate continued with the consideration of the bill (H.R. 3153) to
amend the Social Security Act to make
certain technical and conforming
changes.
Mr. MANSFIELD. Mr. President, I
would suggest to the Senate that when
we dispose of the Eagleton amendment
we call It a night, go home, and have dinner with our families.

Mr. PASTORE. I want to thank the
distinguished majority leader. [Laugh-

Mr. CHILES. Mr. President, will the

Senator yield?

Mr. LONG. I yield.

Mr. CHILES. Does the Senator believe
it would be discriminatory to the blind,
to the aged, to the disabled?
Mr. LONG. What we are talking about
this: Let us say that at a level of $200,
expenditures, while the States which is
State is paying $100 In State funds
have had low assistance payments are the
for a blind person or for an aged person.
not so penalized and, in fact, would We come in with the new Federal proprobably be relieved of most of their cur- gram and say we are going to guarantee
rent costs.
that person under the SSI, a monthly
Moreover, this amendment would be income of $130. This bill now makes it
contrary to the basic concept of the SSI go up to $140. So we are going to guarprogram, in which the Federal Govern- antee $140 in Federal funds and the
ment establishes a nationally uniform State will provide $60 more to keep him
minimum Income level for the aged,
his previous level of $200.
blind, and disabled, which is fully FedIn addition to all that, this amendment
eral in funding and leaves the States would require the State to add $10 on top
free to supplement this level as they see of that, to make it $210. But this would
fit, and with fully State funds.
apply only to people already on the rolls.
In other words, Mr. President, as the Under the amendment, new people combill states, the committee fully antici- ing onto the 551 rolls could be left at the
pates that in January, when the SSI pro- $200 level or even less. The changes made
gram goes into effect with a Federal by the SSI program will make many new
funding program, the States will have a people eligible. So in most States, in-

ter.]
Mr. EAGLETON. Mr. President, this windfall In almost every State In the cluding my own, which is a very generous
amendment has a 15-minute time limita- Union unless those States want to use, State, It would just about double the
tion on It, It Is not my Intention to that money to advance the income of number of people on the rolls. Their
consume the 71/2 minutes allotted to me. their aged people well beyond that which needs should be considered on the same
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basis as all the other people on the rolls.
So as between two old people, they should
be considered on the same basis.

Mr. CHILES. Has the Senator seen

how a blind person lives on $210 a month?
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from what It was before, and then we (Mr., Asousszx), the Senator from Colo
will use that money for some other proC rado (Mr. RAsmILL), the Senator from
Iowa (Mr. Huouss), the Senator from
gram in the State."
As the Senator from Louisiana has Hawaii (Mr. Inouins), the Senator from
said, it could be used for the children, Wyoming (Mr. McGsul, the Senator

Mr. LONG. I am talking about the or in some other State It might be used from South Dakota (Mr. McGovsRN), the
point that we should not discriminate to refurbish a State race track, or to Senator from New Mexico (Mr. Moze
build a new sports coliseum—all the uses ron), the Senator from New Jersey (Mr.
between two blind people.
Mr. CH]ELES. Is the Senator talking for that money that Governor X, Gov Wxaaxazs), the Senator from Alabama
(Mr. SeAsleasAw), and the Senator from
about one blind person who has outside ernor Y, and Governor ll might find,
By providing the benefit increases in Mississippi (Mr. Srwms) are necessarily
income and plenty of funds but still, be
cause he is blind, Is getting some help, this bill, we indicate that a No. 1 priorIty
and talking about another blind person In this time of inflation Is some ad4itional
with no assets, no help, getting a little income for the aged, the blind, and the
pittance from the State, a few dollars disabled, If Senators vote for this amen&
from the State, and Is the Senator say inent, they are guaranteeing that the 7
ing that he has to give that money back percent increase, later to be increased
to the State? I have been in one of those by 4 percent, will In fact get through to
State legislatures where they took the the people who deserve it. If they do not
money back from them every time, and I vote for this amendment, then it is likely
say it is ridiculous to say that.
that many States—as many a's 41 of
Mr. LONG. I do not think the Senator them—will just reap a savings out of the
understands what the committee did.
increase we are voting in this body.
Mr. CHILES. I understand how a blind
I yield back the remainder of my time,
person lives on $210 a month, and they
Mr. LONG. Mr. President, I ask unanl
cannot do it today, To say that they are mous consent that 2 additional minutes

absent.
IC also. announce that the Senator from
Missouri (Mr. SYIWXNGT0N) is absent be

person will continue to get $200. And the Senator Cssxass, and Senator PAsrog)s,

Burdick

cause of Illness.

Mr. GRETh'IN. I announce that the

Senator from Tennessee (Mr. BAless),
the Senator from Oklahoma (Mr. BELL
Mow), the Senator from - Utah (Mr.
Bswwsrr), and the Sehator from North
Dakota (Mr. Youwc) are necessarily
absent.

The Senator from Idaho (Mr. MG

Cauas) and the Senator from Oregon
(Mr. Pacxwooo) are absent on oMolal
business,

being discriminated against and that be allotted to each side.
The result was ennouncedyeas 49,
something is being taken away from
Mr. EAGLETON. Mr. President, re nays 34, as follows:
them is ridiculous,
serving the riht to object—md I shall
[No. 838 Leg.l
Mr. LONG. We are talking about a not object—I ask unanimous consent
YEAS—49
situation in which the State is paying that the names of the following Senators Bayh
Gravel
Muekie
$200 now to a blind person. When the be added as cosponsors of this amen& Bean
Gurner
Nelcon
new 551 program goes into effect with ment: Senator Rxsxcorr, Senator HAra9 ]sentsen
Hart
Paetore
Hartke
Pcarcop
a Federal payment of $140, the State £WAY, Senator Baooms, Senator Srxvmss, BIble
Biden
Hatfield
Nell
may want to add $60 so that that blind Senator CRANsToN, Senator Ewsermsv, Brooks
Hathaway
Percy
-

Proanilre
Rlbicoff
echwelher
Scott, Hugh
Stafford

Huddleeton

State would provide the same $200 for
The PRESIDING OflICER. Without Csrrd. Hobart 0. Humpbrey
Cannon
,lacuxcon
a man who does not become blind until objection, it is so ordered.
Kennedy
after the new 551 program goes into ef
Without objection, 2 additional mln Case
Chilee
Masnucon
feet. So both blind persons would get utes are available to each side.
Clark
Manefield
Mathlae
the same level of Income. But this
Mr. LONG. Mr. President, what this 000k
Craneton
McIntyre
amendment would mean that the State amendment provides is that If a person nole
Metcalf
must pay 9210 to the person already on is on these rolls prior to December of Eagleton
Mondale
Moo
the rolls who is now getting $200 while 1973, then there will he disregarded the Fong
the other man would only get the $200. additional SSI benefits of $10 a month,
NAYS—St
The needs of the two people who are and there will be disregarded the social Alken
Nastlaad

blind would not be considered on the security increase; that if a person comes
same basis. The people who are newly

made eligible would be discriminated

against.
The PRESiDING OFS'ICER. The time

listened with great interest to the Sena
tor from Louisiana, who is an expert in
these matters, as well as to his exchange

Bartlett

on the rolls at any time after that, which Broek
will about onehalf of those on the rolls, Buckley
that it is not disregarded, so onehalf of Byrd,

the poor people are favored, and the
available to the Senator from Louisiana other half are discriminated against,
has expired. Three minutes remain to The States are denied the right to look
the Senator from Missouri.
at their problems and say which of the
Mr. EAGLETON. Mr. President, Thave

Allen

poor should get the most help and which

on how to help the poor with money

with the Senator from Florida; and I otherwise available to them,

Taft

Tunney

Long

Mcclellan

"

, Nunn

Fulbrlght

Randolph
Roth

Goldwater

Griffin -,

eanbe

l5en7 F., Jr. Hansen
Helsee
Church
Cotton
llolllnge
Curtis
Hrueka
lDomenlcl
.Yavlts
Bocolnich
.Yohneton

of the poor should get the least help.

Those States are denied any discretion

)Irvln '

'Fannin,

Stevene
Stevencon

scott,
William L
Talmndge

Thurmond
Tower
Wolclter

NOT VOTENS-17
Ahouresk
Baker
Bellmon

Bennett

Inouye
Mcclure
McGee'

McGovern

'

Sparkman
Stennle
Symlngton

wlllleme

Mr. EAGLETON. Mr. President, will Haekell
Montoya
Young
am mystified as to whether we are dls=
]Packwood
Hughes
eussing the same amendment.
the Senator yield of that point?
Mr. LONG. I yield if I have time.
Let me make It crystal clear, Mr. Presi
-So Mr. EAqasrow's amendment was
The PRESIDING-OFFICER. The Sen agreed to.
dent, that this bill will not cost the Feth
ator has 1 minute remaining.
eral Treasury 1 dime.
Mr. EAGLETON. Mr. President, I move
Mr. EAGLETON. I would like to ask to reconsider the vote by which the
All this amendment treats of Is that
once we vote these Increases—a 7 per one question. Do we have any authority, amendment was agreed to.
Mr. CRANSTGN. Mr. President, IL move
cent cost=of4lvthg Increase next Janu we, the Congress, to require the States
pass through these Increases with to lay that motion oh the table.
ary and an addItional 4 percent next to
respect
to
new
recIpients?
The motion to lay on the table was
July—once we decide on this floor, as a

matter of national policy, to provide

these increases, the Eagleton amend
ment simply says that we mean It. We
mean that the people who were to get
that money will In fact get It; that Gov.
ernor X, Governor Y, and Governor Z
cannot say: "Uncle Sam voted those ln
creases for the aged, the blind' and the
disabled. The Federal Government has

The answer is "No."

- The PRESIDING OJFPICER. All time
has expIred. The question is on agree

ing to the amendment of the Senator

agreed to.

Mr. HARTKE. Mr. President, I had

an amendment, which I discussed with
the chainnan of the oonnñttee, manager
of the bill, and which he is prepared to
accept. It Is an amendment dealing with
the blind, which has passed the Senate

from Missouri. The yeas and nays have
been ordered, and the clerk will call the
roll.
The assistant legislative clerk called on five previous cocaslons. I see no need
the roll.
to have a rolloall. We have had rollcalls
Mr. ROBERT C, BYRD. K announce before. It has been overwhelmingly
given them that money, but .we will take
it away. We will cut the State's payment that thu Senator from South Dakota adopted.
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TI there is no objection, I would like part of any period if any part of such quarMr. HARTME. Mr. President, this
was included in a prior period of dis- amendment liberalizes the
to call up my amendment, No. 636, as ter
provisions of
unless such quarter was a quarter of
modified, and ask to have the clerk read ability
the Federal disability Insurance law for
coverage."
it.

(e) The first stntence of section 222(b)
The PRESIDING OFFICER. The clerk (1) of such Act is amended by inserting
will read the amendment.
"(other than such an individual whose disThe second assistant legislative clerk ability is blindness as defined in section
proceeded to read the amendment (No. 2i6(i) (1))" after "an individual entitled
tQ disabillty insurance benefits".
636), as modified.
(f)

Mr. HARTKE. Mr. President, I ask
unanimous consent that further reading

of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, It is so ordered.
Amendment No. 636, as modified, Is as
follows:
At the end of title I, insert the following
as "Part I".

Section 223(a) (1) of such Act is

blind persons,

On five separate occasions, the propcsal has been approved by the Senate
during the past dozen years. As an Indication of the support which this disability for the blind measure has received

amended—

in this Chamber, no less than 61 of my

'blindness' as defined in section 216(i) (1)),";

for a blind person who has worked for a

(1) by striking out the comma at the end colleagues joined me in sponsoring the
of subparagraph (B) and Inserting in lieu proposal as a bill (5, 2359) this year.
thereof "or is blind (within the meaning of
My amendment would make It possible

(2) by striking out "the month in which

and a half in social security covha attains age 65" and ihsertthg in lieu year
ered
work
to qualify and draw disability
thereof "in the case of any Individual other

benefits payments so long as he remains
ness (as defined In section 216(1) (1), the blind and regardless of his earnings.
The present law requires that a blind
in which he attains age 65"; and
Eligibility for the Blind. (a) Section 214(a) month
(3) by striking out the second sentence.
person have worked In covered employof the Social Security Act is amended by
(g) Section 22(c) (1) of such Act is ment in 20. of the last 40 quarters. That
edding "or" after the semicolon at the end amended
to
read
as
follows:
requirement fails to take into
of paragraph (3), and by insertIng after par"(4) An individual shall he insured for eligibility
agraph (3) the following new paragraph:
account the fact that a blind person
dlsabiilty
Insurance
benefits
in
any
month
"(4) in the case of an individual who has
finds it difficult to secure work of any
died and who was entitled to a benefit under if—"(A) he would have been a fully insured kind, however employable he may be on
section 223 for the month before the month individual (as defined in section 214) had the basis of talents and training.
in which he died, S quarters of coverage;".
age 62 and filed application for
My amendment gives legal recognition
(b) Section 215(b) (1) of such Act is he attained
under section 202(a) on the first day to another hard fact confronting the
amended by striking out "shall be the quo- benefits
suCh month, and (i) he had not less than blind—they must always function withtient" and Inserting in lieu thereof "shall of
quarters of coverage during the 40-quarter out sight in a society structured for sight,
(except as provided in paragraph (5)) be the 20
period
which ends with the quarter In which
quotient". such month occurred, or (ii) if such month and they must work in an economy or(c) Section 215(b) of such Act is further ends before the quarter in which he-attains ganized by sighted people for sighted
amended by adding at the end thereof the (or would attain) age 31, not less than one- people. As a result, the blind person will
following new paragraph:
half (and not less than 6) of the quarters need varying degrees of sight to assist
"(5) In the case of an individual who Is during the period ending with the quarter in him no mattel' what he does or how able
blind (within the meaning of 'blindness' as which such month occurred and beginning he may be, and the only sure way to
defined in section 216(i) (1)), such individ- after ha attained the age of 21 were quarual's average monthly wage shall be the ters of coverage, or (If the number of quarters get this help is to hire it. The blind
quotient obtained by dividing (A) the total in such period is less than 12) not lass than 6 person must thus have disability Inof his wages paid In, and sslf-smployment of the-quarters in the 12-quarter period end- surance payments to serve as a conSEc. 193.

than an individual whose disability Is blind-

Llberalisatlon of Social Security

income credited to, all of the calendar quar- ing with such quarter were quarters of covtore which are quarters of coverage (as de- erage, or
fined In section 213) and which fall within
"(B) he is blind (within the meaning of
the period after 1950 and prior to the year 'blindness' as defined in section 216(i) (1))
specified in clause (i) for clause (ii) of para- and has not less than 6 quarters of coverage
graph (2) (C), by (B) the number of months in the period which ends with the quarter in

in such quarters; except that any such in- which such month occurs,
dividual who is fully Insured (without regard For purposes of clausas (I) and (ii) of subto section 214(a) (4)) shall have his average paragraph (A) of this paragraph, when the
monthly wage computed under this subsec- number of quarters in any period is an odd
tion without regard to this paragraph if such number, such number shall be reducad by
computation results in a larger primary in- one, and a quarter shall not be counted as
surance amount."
(d)

Section 216(i) (3)

of such Act

is

part of. any period if any part of such quarter
was included in a period of disability unless
such quarter was a quarter of coverage."

tinuing source of funds to hire sighted
assistance,

It is my hope, Mr. President, that this
93d Congress will be known as the most

Important of all Congresses for blind
Americans. It can achieve that distinction if we enact the disability insurance
for the blind amendment which I offer
today so that, at long last, blind people
can be liberated, and elevated to a more

equal relationship with their sighted
fellows.

Mr. President, I ask unanimous conamended to read is follows:
sent that a factsheet on this amend"(3) The requirements referred to in
(h) Section 223(d) (1) (B) of such Act is ment, as well as an explanation of It
clauses (I) and (ii) of paragraph (2) (C) are amended to read as follows:
satisfied by an individual with respect to any
"(B) blindness (as defined in section 216 and a list of- the cosponsors of 5. 2359,
quarter only if—

(1) (1))."

be printed in the Rzcoao at this point.

(i) The second sentence of section 223(d)
"(A) he would have been a fully insured
individual (as defined In section 214) had (4) of such Act is amended by Inserting
he attained age 62 and med application for "(other than an individual whose disability

There being no objection, -the material
was ordered to be printed In the Rzcoan,

ber of quarters in such period is less than disability Insurance benefit (if he is entitled
12) not less than 6 of the quarters in the under such section 202(a)) in or after the
12-quarter period ending with such quarter month this Act is enacted, the Secretary
were quarters of coverage; or
shall, notwithstanding the provisions of sec"(B) he Is blind (within the meaning tion 215(f) (1) of such Act, make a recomof 'blindness' as defined in paragraph (1) putation of such benefit if such recomputaof this subsection) and has not less than tion results in a higher primary Insurance
6 quarters of coverage in the period whicb amount.

Hubert Humphrey as a floor amendment to
HE. 11865 (SocIal Security Bill); adopted

benefits under section 202 (a) on the first day

as follows:

is blindness, as defined in section 216(1) (1))" FacrsnErr: Isspaovxo OIaAsILrry INsURANcE
of such quarter, and (i) he had not less than immediately after "individual".
FOE THE BwNo
20 quarters of coverage during the 40-quarter
SEC. 7. In the case of an insured individual
A bill to amend title H of the Social Secuperiod which ends with such quarter, or (II) who is under a disability as defined in section
If such quarter ends before he attains (or 223(d) (1) (B) of the Socini Security Act, who rity Act so as to liberalise the conditions
would attain) age 31, not less than one- is entitled to monthly insurance benefits un- governing eligibility of blind persons to rehalf (and not less than 6) of the .quarters der section 202 (a) or 223 of such Act for a ceive disability insurance benefits thereduring the period ending with such quarter month after the month in which this Act is under.
HISTORY
and beginning after he attained the age of anacted, and who applies for a recomputation
21 were quarters of coverage, or (if the num- of his disability insurance benefit or fr a
Offered in the 88th Congress by Senator

ends with such quarter.
For purposes of clauses (i) and (il) of sub.'
paragraph (A) of this paragraph, when the
number of quarters in any period is an odd

by voice vote without a dissenting vote;

lost when Social Security conference ended
in deedlock.
Offered in 89th Congress by Senator vance

Hartke, as S. 1787; 41 cosponsors; adopted
as floor amendment to HE. 6675 by 78 to

SEc. 3. The amendments made by sections U roll call votes; not approved by Social
6 and 7 shall apply only with respect to Security conference.

monthly benefite under title H of the Social
Offered in the 91st Congress by Senator
Security Act for and after the second month Vance Hartke, as 5. 2518; 68 co-sponsors including nina of the 17 member Committee
on Finance; adcpted by Committee on Fi-

number, such number shall be reduced by following the month in which this Act is
one, and a quarter shall not be counted as enacted.
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This bill recognizes that a person who tries
nenoe as amendment to IllS. 17550; eponsored in the Rouse of nepresentatives by to function, sightless, in our sight-atructured
Congressman James A. Burke; as ES. 3752 --world, functIons at a financial disadvantage.

-
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For whatever a blind man would do, what(Identical to 5. 2515), and, slightly modified,
as ES. 14673; 160 co-sponsors to the Burke ever employment or activity he would pursue,
bill including eleven of the 25-member Com- he has the need for sight to assist him.
Sighted family members and friends may
mittee on Ways and Means; offered in the
Committee on Ways and Means Social Secu- be helpful, when the inclination moves them
be helpful, but the blind vending stand
rity Executive Session by Congressman to
Burke; CommIttee adopted proposal of Die- operator, the blind lawyer or teacher, the
blind
piano tuner, even the blind housewife
ability Insurance for the Blind Bill removing reoency of quarters earned in Social Se- scon discovers that sight which is hired is
ourity-covered work requirement making more reliably available than sight which Is
30,000 otherwise ineligible blind persons given from kindness.
So the blind person who would functinn
eligible for disabilIty benefits; no further
action einoe liouee-Senate Conference on self-dependently, the blind person who would
earn a living, who would live self-responsibly,
SocIal Security matters wee not held.
Gffered in the 92nd Congress in the Sen- must not only pay the usual daly living
ate by Senator Vance IStarIka, as S. 1335; 71 costs which his elghted fellows pay, but he
oo-spdnsors including 10 of the 16-member must also pay the extra, the burdening exCommittee on Finance; adopted by the ooni- penass of. blindness—the expenses incurred
mittee on Finance as amendment to 115. 1; in hiring sight.
By allowing a blind person to draw diesponsored In the llonse of Representatives
by Congresssaan James A. Burke, as 1115. ability insurance payments so long as he
1240 (IdentIcal to 5. 1135); offered by Con- contInues blind end Irrespective of his earngreseman Burke In Committee on Ways and tags, this bill would provlds to such blind
Means ltxeoutive Session on IllS. 1; Com- person, a regular source of funds topay for
mittee adopted provision similS to Commit- sight, and it woujd thus help to reduce the
tee aotion talren In the 91st Congress; Rouse- economic dlsadvsntagss and inequalitIes of
Senate Conference on Social Security mat- blindness In his life.
tars approved shange in Disability Insurance
ENOMENT No. 836, Lmssaaxzarxon or Socrea
for the BlInd as adopted by the Committee
Sxcuen'v ELxoxsn.rrr roe mx ]Basno
on Ways and Means,
1. Iteduces needed quarters of covered em
anovrexous
to 6 from the present 20, to he
Allows qualification for disability benefits ployment
for disability insurance.
to the person who is blind according to the eligible
Il. Would effect approximately 80,000 per
generally accepted definitIon of blindness sons,
presently working.

Mr. HARTEE. Mr. President, I send
to the desk Amendment No. 626, as modl
fled, and ask that it be stated,
The PRESIDING OFFICER. The clerk
will read the amendment.

The second assistant legislative clerk
proceeded to read the amendment.

Mr. HARTKE. Mr. President, I ask

unanimous consent that further reading
of the amendment be dispenssd with.
The PRESIDING OFFICER. Without
objection, It is so ordered.
Amendment No. 626, as modified, Is as
follows:
Strike out "Part 13" of Tltie I beginning
on page 44, line 10 through page 44, line 17,
and insert In lieu thereof the followIng:
Paer B. Paraoaa Tax roe Low-Iwcosex
IwoermuaLe

Sec. 112. (a) Section 8101 of the Intsrnal

Revenue Code of 1954 (relating to tax on em-

ployees) ie amended by adding at the end

thereof the following new eubasotlon:
"(c) Aarsena'rx Tax ow Low-Iwcossx Inosvmuaas.-=." (I) In oxnxeae=—In the cars of

a taxpayer who Is married (as determined
under SectIon 143) whose adjusted social
security income for the calendar year Is lass

than 0850, there is hereby imposed on the
income of such individual (in lieu of the
taxes imposed by subsection (is) and (b)) a
tax determined under the following tabls:
Ths tee is the /oilowiny psrcsategs 0/ the
terse imposed by subseotions (a) end (b)
iln percsnt)

(20/Pa etc.) and who has worked six quar
3. Would cost about 0600 mililon.
tare in Soolal Seouritycovered work, any
4. Introduced as a bill (S. 2359) earlier this If the adjusted socIal
time earned, rather than tO of the laet 40 year,
security income Is:
quarters as required at those with other disC list), there were 8l1 cosponsors (see attached
hess than 0
abilities; continuation of benefits irrespective
of earnings so long as blindness lewis, rather
then cutting off benefits If the blind person
earns as little as 1)140.00 In a month- as pro
vlded in existing regulations.

wean onewoes wosis so

coseoweoss ore. esse

Abouresk, Alien, Baker, Bartlett, l3ayh,
IBeall, leenteen, BIble, Illiden, Brooke, Burdick,
Byrd, Robert C., Cannon, Case, Chiles,
Church, Clark, Cook, Cranston, Curtis,

Domenlci, Dominick, Itagleton, Pulbright,

o to 949

950
to 999______....
$100 to Ql49._-.-..-9150 to Q199_

9200 to 9249______-.--9250 to $299___....__.___

Goldwater, Gravel.

0300 to 9349......-

Program providing only subsistence Income
to long4lme employed but presently unem
ployable blind persons into a system provi&
Ing thort4erm employed blind persons with

llolilngs, Illruska, Ifughes, lltnnphrey, Inouye,
Jackson, Javite, Illennedy, Magnuson, Mans
field, Mathiae, McGee, McGovern, McIntyre,

$450
to $499_......
$500 to $549
$550
to 9599-.---$600 to 9649____.._

consequence of blindness—diminished earn
lag power0 greatly diminished employment
opportunities, greatly increased costs of
living and working, blind, in a slghtdirected
economy and society.

Stevens, Thurmond, Tower, Weicker, Young.
Total: 61,

The DisabilIty Ineurancs for the Blind bill

would transform the Disability Insurance

Griffin, Gurney, Illaneen, flrt, Illatfield,

Metcalf, Mondale, Montoya, Moss, Nelson,

Insurance income to offset the economic Pastors, Pall.

Randolph, Ribicoff, Sehwelker, Stafford,

$350 to $399_____......
$400 to 9449___--.----.
$650 to 9699
9700 to
9760 to 9799

$800 to $549__...------

10
15

20

25

so
85
40
45
55

so
65
70
75
go
35
90
95

The PRESIDING OFFICER. The ques
"(2) Ao.rsarxo socrea sacuneru nacoses,—
tion Is on agreeing to the amendment, as For purposes of this subssotlon, the adjusted
war 05&AN055 ABE NEEOEO
social security income of a taxpayer who Is
To many blind persons, able to work, ai modified,
(as determined under Ssc. 143) for
though blind, but unable to secure worle
Mr. LONG. Mr. Prealdent, the Senate married
because they are blind—or unable to secure has adopted this amendment on other any calendar year Is his adjusted gross inwork of long and steady duration, because toccasions, and I assume the Senate would come for his taxable year beginning in such
calendar year (determined under sectIon 62),
they are blind—to these people, the require'
ment of employment for a year and a half in
Social Seouritycovered work, instead of the

want to adopt the amendment again.

Therefore, I am willing to accept It.
The PRESIDING OFFICER. The ques
five of the last ten- years requirement in
existing law, Is much more realistic and rea tion is on agreeing to the amendment, as
ecnable under the special and adverse cir modified.
cumetences faolng blind persons.
The amendment, as modified, was
It is much more realistic, when considering
the inielnfozmed or uninformed attitudes, agreed to.
The PRESIDING OFFICER, The bill
the advaree end prejudicial practices which
confront blind people when they seek work,
when they are qualified by talent and train
ing for work, when they are skilled and able
to operate successfully with blindness, yet,
are not hired because they are believed to be
Incompetent and incapable.
Making disability insurance payments
available when a blind person has worked six
quarters in Social Seourlty.oovered work is
much more reasonable than the five years' re
quirement, for it would make such payments
more readily available to more persons when

is open to further amendment.

Mr. LONG. Mr. President, I suggest the
absence of a quorum
The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk

proceeded to call the roll.
•

Mr. HARTKE. Mr. President, 1 ask

unanimous consent that the order for the
quorum call be rescInded
the disaster of blindness occurs, when the
The'PRESIDING OFFICER. Without
need for the security provided by regularly objection,
It Is so ordered.
received disability insurance payments is
The bill is open to further amendment.
greatest in a workman's life.

minus the sum of—
"(A) 1) 1,300, and

(B) the amount of personal exemptions
to which he Is entitled under section 151.

In the case of a married individual whose
spouse receives wages or self-smployment income during such year, his adjusted gross income and the number of exemptions to which
he Is entitled shall, for purposes of this para-

graph, be determined as If he wsre not mar-

ried."
(2) Section 3102 of such Cods (relating to
deduction of tax from wages) is amended

by adding at the end thereof the followin
new subsection:
"(d) wrrnnOLoeflo ow Waces or Low InCOME IwosveouaLs.—

"(1) In oswsaaa,—In the case of a tax-

payer who Is married (as determined undse
Sec. 143) whose adjusted wages are lees thee

9850 (computed at an annual rate), the employer of such taxpayer shall deduct froxr

the wages paid (in lieu of the amount re

qulred to be deducted under subsection (a))
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an amount of the tax imposed by section 3101
determined under the following table:

The amount to be deducted is the following
percentage of the amount required to be
deducted under subsection (a)
annual rate) are:
[In percent]
Less than 0
0 to $49

10
15

$50 to'$99

20

$100
$150
$200
$250
$300
$350
$400
$450
$500
$550
$800

25
30
35
40
45
50
55
60

to
to
to
to
to
to
to
to
to
to
to

$149
$199
$249
$299
$349
$899

$449
$499
$549

S 21479

$400 to $449
$450 to $499
$500 to $549

55
60
55

$550 to $599

of the expenditures from such fund for such

'70

yefir;

$600 to $549
$650 to $699
$700 to $749
$750 to $799
$800 to $849

"11 the adjusted wages (computed at an

SENATE

(3) For 'the fiscal year ending June 30,
1976, an amount equal to two twenty-fifths

(4) For the fiscal year ending June 30,' 1977;

73

an amount equal to one-tenth of the expendItures from such fund for such yeax

—

(5)

90

For the fiscal year ending June 30,

1978, an amount equal to three twenty-fifths
(2) ADJU5TEO sOCIAL sEcuRrrr XNC0ME. of the expenditures from such fund for such
year;
For purposes of this subsection, the adjusted
(6) For the fiscal year ending June 30,
social security income of a taxpayer who is 1979,
an amount equal to 'beven-fiftlethe of
married (as determined under section 1431),
for any taxable year is his adjusted gross in- the expenditures from such fund for such
come for such year (determined under sec- such year;
(7) For the fiscal year ending June 30,
tion 62), minus the sum of—
1980, an amount equal to four twenty-fifths
(A) $1,300, and
95

"(B) the amount of the personal exemptions

to which he is entitled under section

151.

of

the expenditures from such fund for such

year;

(8)

For the fiscal year ending June 30,

In the case of a married Individual whose 1981, an amount equal to nine-fiftietbe of the
from such fund for such year;
spouse receives wages or self-employment expenditures
$649
income during each year, his adjusted gross and
$650 to $699
(9) For any fiscal year ending aftgr June
Income and the number of exemptions to
$700 to $749
which he is entitled shall, for purposes of 30, 1981, an amount equal to one-fifth of the
$750 to $799
exp$ndituree from such fund for such year.
95 this paragraph, be determined as if he were
$800 to $849
(b) (1) Funds authorized to be approprInot married."
"(2) ADJUsTED wAGE5.—For purposes of this
(c) Section 31(b) of the Internal Revenue ated under subsection ('a) shall be appropriated
for any fiscal year on the basis of essubsection, the adjusted wags of a married Code of 1954 (relating to credit for special
taxpayer for any period is the amount of refunds of social security ,tax) is amended timates by the Congress of the amounts
wages (adjusted to an annual rate), minus by striking out the heading and paragraph which will be expended for such year from
the sum of—
(1) and inserting in lieu thereof the follow- the trust fund to which funds are being appropriated, reduced, or increased to the ex"(A) $1,300, and
ing:
"(B) the amount of personal exemptions
"(b) CaEoxr roa ExcEss WITHHOLDING or tent of any overappropriation or undtrappropriation under this section to such fund
to which he is entitled under section 151. SOCIAL SECURITT TAx-="(1) IN GENERAL.—The Secretary, or his for any preceding year with respect to which
In the case of a married individual whose
spouse receives wages during such period, delegate may prescribe regulations providing adjustment has not already been made.
The Secretary of Health, EducatIon,
the number of exemptions to which he is for the crediting against the tax imposed by and(2)Welfare
shall furnish to the Congress
entitled shall be determined as If he were not this subtitle of amounts deducted under secsuch
information,
data, and actuarial studies
tion 3102 from the wages paid to the taxmarried.
payer in excess of the tax imposed op such as may be appropriate to enable the Congress
"(3) CREorr AOAIN5T nx.—Amounts deducted from the wages of an employee under wages by section 3101, Including the amount to make the estimates referred to in parathis subsection shall be allowed as a credit determined by the taxpayer or the Secretary, graph (1).
against the tax imposed on the employee or his delegate to be allowable under section
Mr. HARTKE. Mr. President, the so6413(c) as a special refund of such tax. The
under section 3101.
"(4) WITXUI0L0IN0 cERrn'xcATss.—Each amount allowable as a credit under such cial security payroll tax is the fastest
employee shall furnish his employer with a regulations shall, for purposes of this sub- growing tax in the United States. In
signed certificate setting forth such informs- title, be considered an amount withheld at 1971, payroll tax collections reached $44
billion—2? times the level of 1949. ThIs
'tion as is necessary to enable the employer to source as tax under section 3402."
(d) There is hereby appropriated, out of
determine whether this subsection is apincrease is equal to a compound growth
plicable to him, and the amount of tax to be any moneys in the Treasury not otherwise rate of more than 16 percent per year.
deducted under this subsection. Such cer- appropriated, to the . Federal Old-Age and In terms of total Federal revenues, the
tificate shall be in such form, shall be fur- Survivors Insurance Trust Fund, the Federal payroll tax now brings In 23 percent of
nished at such time or times, and shall re- Disability Insurance Trust Fund, and the all Federal revenues, whereas, In 1949,
main in effect for such period as the Secre- Federal Health Insurance Trust Fund
tary or his delegate prescribes by regula- amounts (as determined by the Secretary of it brought in just 4 percent.
At least one-half of all workers who
the Treasury) equal to losses of revenues of
tions.
"(5) REoutsTIoNs.—The Secretary of his such trust funds resulting from the applica- file tax returns pay more social security
delegate shall prescribe such regulations as tion of sections 3101(c) and 1401(c) of the tax than they do Federal income tax..For
$599

70
75
80
85
90

may be necessary to carry out the purposes of
this subsection and section 3101(c) ."
(b) Section 1401 of the Internal Revenue
Code of 1954 (relating to rate of tax on self-

Internai Revenue Code of 1954. The amounts
appropriated by the preceding sentence shall

ried taxpayer whose adjusted social security
income for the taxable year is less than $850,
there hereby is imposed on the self-employ-

ferred.

the worker with a small family and an

Income hovering near the poverty line,
'be transferred from time to time from the his
effective social security tax rate is
general fund in the Treasury to the respecemployment income) is amended by adding tive trust funds on the basis of estimates about 11.4 percent. The same worker
at the end thereof the following new sub- by the Secretary of the Treasury. Proper ad- with a $24,000 income has an effective
justments shall be made in amounts subse- rate of 2.1 percent. Study after study
section:
(c) ALTERNATE TAX ON Low-INCOME IN- quently transferred to the extent prior esti- has cited the regressive nature of the
mates were in excess of or were less than payroll tax. It hits the low- and modDIvI0UAL5—
"(1) IN GENERAL—In the case of a mar- the amounts which should have been trans- erate-income worker hardest.
ment Income of such taxpayer (in lieu of
the taxes imposed by subsections (a) and
(b)) a tax determined under the following
table:

The tax is the following percentage of the
taxes imposed by subsect ions (a) and (b)
"If the adjusted social security income is:
[In percent]

Less than 0

10

$50

20
25
30

Oto$49

to' $99

$100 to $149
$150 to $199
$200 to $249

$250to$299
$300 to $349
$350 to $399

is

40
45
50

While the bill now'bef ore the Senate
contains no Increase in payroll taxes until 1980, and only modest increases thereSEC. 7. (a) In addition to any other funds
the mail I am receiving indicates
appropriated or authorized to be appropri- after,
ated pursuant to other provisions of law for that workers are already overburdthed
any fiscal year to the Federal Old-Age and by the payroll tax. The amendment I ofSurvivors I,peurance Trust Fund, and in addi- fer today provides some immediate paytion to any other funds authorized by other roll tax relief for low-income workers.
provisions of law to be appropriated to or de- In the long run, however, I believe that
posited In the Federal Disability Insurance we will have to go even further than this
Trust Fund for any fiscal year, there are proposal to provide tax relief to 'many
authorized to be appropriated to each of such moderate-income workers, as well.
funds the following amounte:
Mr. President, the payroll tax is an in(1) For the fiscal year ending June 30,
1974. an amount equal to one twenty-fifth of voluntary tax levied without exemptions
the expenditures from such fund for such or deductions. The low-income worker
year;
I referred to earlier in my stp,tement is.
PARTIAL GENERAL FINANCING OF RRTIREMENT
5ENEFIT5

an

(2) For the fiscei year ending June 30, 1975,
amount equal to three-fiftieths of the ex-

penditures from such fund for such year;

paying an effective income tax rate of
zero, while his social security rate Is over
11 percent. The worker with $24,000 In

wages is paying an effective social se-

curity rate of just over 2 percent, while
his income tax rate is almost 28 percent.
Clearly, there are major inequities in
this tax structure. The Finance Commit-

tee proposals provide a tax credit for
low-income workers with families. There
are several major deficiencies in this ap-

proach, however. First, it does nothing
to make the payroll tax less regressive.
Second, it applies only to married workers with families. Third, it is given at the
end of the year, although low-income
families need relief throughout the year.
The proposal I offer today is free from
each of these deficiencies. It is a direct
effort to introduce a progressive feature
into the payroll tax. Second, it applies to

all married workers, with or without
children. Third, it providesoJrelief with
every payroll check.
Mr. President, my proposal is a simple
one, yet long hours of thought and effort

Gross
wages

$2,790.
12,800
$2,050
12,899

that point, the worker pays the full

social security tax which is normally due.
The reduction applies only to the em-

75

158. 15

-80

700
150

161.12
163.80
166.77

89
90
95
95
100

wages
$1,000
$1,050
91,100
$1,150
11.200
$1,250
$1,300
$1,350
$1,400
$1,450
$1,500
$1,550
$1,600
$1,650
$1,700
$1,750
$1,800
$1,900
$1,950
$2,000
$2,050

$2t0O
92,150
$2,200
$2,250
$2,300
$2,350
$2,400
$2,450
$2,500
12,550
$2,600

-

seco-

Hartke
snciat
security

rity a

save S

Fell

Percent

secial
security
tas

oncial

(5)
(a)
(5)
(5)

058. 50
61. 43
64. 35
67. 28

(S)

70. 20
73. 23
76. 05
78. 98

10
tO
10
tO
10
tO
tO
10
10
10
10
10
10
10
00
10
10
tO
10
10
10

(5)
(5)
(5)
(4)
(4)

-

80.90
84.83

(S)

07. 75

(5)
(5)
(5)

90.60
93.60
96.53

0)

99. 45
102. 30
105. 30
107. 43

(4)
(5)
(5)
(5)
(4)
(4)
0

$50
100
150
200
250
300
350
400
450
500
550

111.15
114. 08

117.00
119.93
122.85
125.78
128.70
131.63
134.55
138.48
140.40
143.37
146.25
149.22
152.20

15
20
25
30
35
40
45
50
55

60
65
70

$52. 65
55. 20
57. 91
60. 54
63. 18
65. 02
60. 44
71. 08
73. 71

76.35
70. 97
01. 61
04. 24

06.66
90. 50
92. 14
94. 57
96. 69

100.03
102.67
105.30
101.94
90.28
94.44
90.09
05.56
80.73
76.16
70.20
64.52
50.50
52.23
45.66

Finance
Commit-

see las

credit 4

030.79
31.63
24.11
16.38
8.34

0
0

0
0
0
0
0

0. 48
0

TABLE 11.—MARRIED WORKER—SPOUSE NOT WORKING—
2 CHILDREN

Full
social

Gr000

Income
tax

security

wages

liability

tax

$400
450
500

1274.95
277.00

550

203.73
286.65

$4,700
$4,750

$4,000..,
14,850
4,900
$4,950
85.000
$5,050
$5,100
$5,149
$5,150

600
650
700
750
000
049
850

social
sece-

Flortlie
social
security

rity

save

Per-ent

Fj'rnncg

Commit.
toe tax
credit

$123.73
111.15
98.28
05.12
75
71.66
011
57.92
85
43.80

1225.00
212.50
200.00
187.50
175.00

26. 59

137. 50

14.92

125.00
012.75

55

60
65
70

280. OP

209. 58

292. 5
299. 43
290. 35

90
95
95
100

391.27
301.27

162. 50

150.00

15.06

112.50

0

Inolicaten percent 01 toll socia
tax for which emplayse sliable.
i todicales total anaijal amnuet which employee svou!d nova

onder Hartlie proposal.

'The Finance Csiverit(oo tan credit applies only to married
workers will' at least 1 c'rilrl.
' Lest than 0

—
Ill.- MARRIED

TABLE

WORI4ER--SPOUSE

WOR4ING .2

CHILDREN
Full
social

Grass

Income
las

security

wages

liability

tao

(4)

-

$1,150...

.

$1,200

$1,250...
$1,300...
51,350

$t,40$L..

(4)
(4)
(4)

-

$1,550

11.600...

.

(4)

-

-.

(4)

(4)
(4)
(4)
(4)

91,750
$1,000
$1,850

(4)

(4)

$2,000

'4)

92050..

(4)

$2,100....

(4)

$2,150

(4)

$2,350
$2,400.

(4)
(4)
(4)
(4)
(4)
(4)

.

$2,500
$2,550

$2,750 ..

..

$2,800
$2,850

92.900 .,.

-

03,400.....
,
-

163. 80

167.77

('3

169.65

(4)
(4)
(4)
(4)

-- -

(4)
(4)
(4)
(4)
(4)
(4)
(4)
(4)
(4)
(4)
(4)

$3,000 ..

$3,850 .,._
03.900
$3,950
$4,000

$4,000
$4,150

$4,200...

$4,650,...,

4)
0

$50
100
.

140.40

(4)

(4)
(4)
(4)
(4)
(4)

$3,300
$3,350

111.15
114.08
117.00
119.93
122.85
125.78
128.70
131.63
134.55
138.08

(4)

$4)

$3,200
$3,250

78.98
81.90
84.83
07.75
90.68
93.60
96.53
99.45
102.38
105.30
107.43

(a)
(4)
(4)

(4)
(4)
(4)
(4)
(4)

$2,950
$3,000
$3,050
03,100
$3,150

76.05

143.37
146.25
149.92
152.20
155. 17
158.15
161.12

(4)
(4)

$2600
$2650 .. . - -

$4,250
$4,300
$4,350
$4,400
$4,450
$4,500
$4,550
$4,600

70.20
73.13

(4)

91,500.,

$3,450
93,500
$3,550
$3,600
$3,650
13,700
$3,750

(4)
(4)
(4)

-

$1,450

$1,700.

(4)

()
(4)

.

150

200
250

300
350

Percent
social
sece-

Harlke

Finance

social

Cemmittee las
credit0

security
sane 2

rity

—————-—
058.50
61.43
64.35
67.28

(4)
(4)

$1100..

$2,450 .,

Income
tax
liahility

credit -

Loss thv 0.

$2,700

'

save

The Finance Committee tan credit applies ooly in married
workein with at least 1 child.

There being no objection, the tbles 92,250
$2,300 .

TABLE I—MARRIED WORKER—SPOUSE WORKING- 140
CHILDREN I

securily

Commitlee (as

ployee 5 liable.
Indicates total annual amount which employee would save
under Hartko proposal.

92200

as follows:

169.65

Finance

social

Under Ihe Hartke prspnsal, a married worker whose Spouse
is working is treated for purpdseo at calculated tao liability as if
he or she were single.
Indicates nercenl of lull social securP.y tan or which oni-

91,900....
$1.950.. -

'were ordered to be printed in the RECORD,

169. 59

Hartke

——---——

Mr. President, I ask unanimous consent that tables showing the operation
in the RECORD at this point.

$155.17

650

850

ployee tax; the employer pays his full
share of the normal tax on the worker's

of guy proposal at various levels of income
for single and married workers be printed

600

800
849

$1,650

salary.

las

-

$1,000..
$1,050

security ta.x obligation. From that point
on, every $50, the worker's social security tax obligation is increased 5 percent,
until the" tax liability reaches $850. At

rity

security

.

cent of his fUll social security tax. A
worker with an income tax liability of
his social
0 to $49 pays 15 percent

bility of less than zero pays only 10 per-

Percent
social
secu-

liability

12.900 .....
—

Full
social

Income
lax

$2,650
$2,700

have gone into its preparation. What it
provides is that a worker with a tax lia-

Gross
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12.

50

075.50
178. 03

181.35
184.20
187.20
190.13
093.05
195. 90

098.90
201.83
204.75
207.60
209.60
213.52
216. 45
219.38
222.30
224.23
220. 15
230.08
234.00
236.93
239.85
242.70
245.70
248.63
251. 55

54. 48
257.40
260.33
263.25
266. 17
269. 10

272.03

10

$52.69

10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
00
10
10

55.20
57.91
60.54
63.10
65.28
68.44

$100.00
105.00
110.00
115.00
120.00
125.00
130.00

71. 08

135. 00

73.71
76.35
70.97
81.61
84.24
86.88
90.50
92.14
94.57
96.69
100.03
102.61
105.30
107.94

140.00
145.00
150.00
155.00
160.00
165.00
170.00
175.00
100.00
185.00
.

190.00

"Gross

Incarne.
.
ins security

wages

liability

61,000

01,100

5)

(3)
(5)
(0)
(4)

$1,350
11,400
$1,450.
01.500.
$1,650
$1,600
81,650
81,700
91,750
01,000
$1,050

315.00
320.00

171.12
173.74

197.44
200.07
200.01

325.00
330.00
335. 00
300.00
345.00
350.00
355.00
360.00
365.00
370.00
375.00
380.00
385.00

205. 33
207. 97

10

21:6o

390. 00
395. 00

10

213.24

10

215.86
218. 50

400.00
387.50
375.00

Gross

362. 50

wages

10
10
10
10
10
10
00
10
10

10
10
10
15

20
25
30
35
40
45
50

04-7. 52

150.99
152.66
155.32
157.94
160. 59

176. 38

179.01
181.65
184.21
086.91
180.64
192.17
194. 80

221.13
223.17
213. 82

203.50
193.05
182. 23
171.11

159.60
148.01
136.02

(4)
(4)
(0)

()
(0)
(5)
(1)
(5)

g-

169.85
160.48

10
10

13)

81,900 ,

10
10
tO
10
10
10
10
10
10
10
10
tO
10
10
10

10

(5)
(3)
(5)
(0)

..

$1250
$1300

10
10

10

..

$1,200

163.21

10

113.22
115.86
118.47
121.09
124.63
126.36
129.03
131.62
134.93
136.90
139.65
142.33
145.01

Ii)
i)
(5)

$2,000. - - $2,050
$2,100
12,150
12,200

0

$50
10$
150

$2250

200
250
380

$2,300
$2,350
$2,400
$2,450

92500

Percent
social
socu-

security

oily 2

ba

Harlhe

Finance

social
save 3

Committee too
credit 4

10
10
10
10
10
10
10
10
tO
10
tO
10
10
10
10
10

152.65
55.20
57.91
60.54
63.18
65.82

$100.00
105.00
110.00
115.00
120.00
125.00

68. 44

130. 00

71.08
73.71
76.35
78.97
01.61
04.24
86.66
90.50
92.14
10. 94.57
10
06.69
10
100.03
10
102.67

10
15

105. 3°
101.94

135.00
140.00
045.00
150.00
155.00
160.00
165.00
170.00
175.00
100.00
185.00
190.60
195.00
200. 00

20
25
30

98.20
94,44
90.09
85.56
80.73
76.10
70.20
64.52
58.50

—

$1,150 ....

195.00
200.90
205.00
210. 00
215,00
220.00
225.00
230.00
235.00
240.00
245.00
250.00
255.00
260.00
265.00
270.00
275.00
290.00
285.00
290.00
295.00
300.00
305.00
310.00

110. 58

————.

F,jlI
social

-

350

400
-

450

500
550
600
650
700
750
800
849
850

$2,550
$2,600
$2,650
$2,700
$2,750

02800
$2050

07,899
12,900

$58.50
61.43
64.35
67.28
10.70
73.13
76. 05

78.08
81.90
04.03
87.75
90.68
93.60

96.53
99.45
102.30
105.30
107.43
111.15
114.00
117.00

119.93
122.85
125.78
120.70
131.63
134.55
138.48
140.40
143.37
146.25
149.22
152.20
155.17
158.15

35

40
45
50
55
60
65
70
75
80
85
90
05
95
100

160. 12

163.80
166.77
169.59
169.65

205.00
210.00
215.00
220.00
225.00
230.00
235.00
240.00
245.00
250.00
255.00
260.00
265.00
270.00
275.00
200.00
285.00
289.90
290.00

52. 23

45.66
30.79
31.63
24. 17

16.30
0.34
8.48
0

-———---—____________ ———-— - --- —
Under the Hartke proposal, a married worker whsss spouse
is working is treated tar purposes of calculated tax liability as it
he or she were sianle
lndicateo percent at lull social security las for which employee is iabfe.

Indicates Iota' annual amount which employee would sane
under llartke proposal.
The Finance Cnromitten tax credit applies only to married
workers with at least I child.
Lens than 0.
4

—

TABLE

V—MARRIED WORKER—SPOUSE NOT WORKING--NO CHILDREN

- -—

Fell

Income
social
tax security
liability
tan

Percent
sacia,

Hartkn
social

sece-

security

rity

sane

350.00
337. 50
325. 00

312.50
300.00
207.50
275.00
262.50
250.00
237.50

-

$1,000
$1,050
$1,100

$1,150._..
$1,200
$1,250
$1,300
91,350

(4)
(4)
(4)
(4)
(4)
(4)

$58, 50

(')
(4)

76.05

61.43
64.35
67. 20

70.20
73. 13

78.90

10
tO
tO
10
10
tO
10
10

$52.65
55.28
57.91

.-

Finance
Cammitten as
credit 4
.

60. 54

0
0
0
0

65. 20

0
0

68.44
71.00

0
0

63.18

November 29, 173
Gross
wages

Income
tax

liability

$1,400
$1,450
$1,500
$1,550
$1,600
$1,650
91,700
$1,750
$1,800
$1,850
$1,900
$1,950
$2,000
$2,050
$2,100

$2,150_._

$2,200.
$2,250_

$2,300.....
$2,350......
$2,460......
$2. 450.._.
82,500.......
82,550.......

$2,600......

$2,650_.

$3,200....
$3,-250...._

$3,300......
$3,350....._
$3, 460..___
$3,450
$3,500
$3,550
$3,600
$3,649
$3,650

security
save8

credit'

73.71

0

76.35
78.97
81.61
84.24
86.88
90.50

0
0

92. 14

0
0

11700

10

4

119.39
122.85
125.78

10

10

110. 58

10

-j28.70

10

131.63
134:55
138.4$
140.40
143.37
146.25
149.92
152.20
155.11
158.15
161.12
163.80
161.77
169.65
172.58
175.50
178.43
181.35

10
10

113.22
115.86
118.41

'
4
4
4

4
4
4

4

4

(4

(4
(4
(4
(4
(4
(4
(4
(4
(4
(4
(4

$50
100
150
200
250
300
350
400
450
500
550
600
650
700
750
800
849
850

$3, 150...._

Commit—

4

4

$2,850_....

$3,100.....

Finance

social

94.57
96.69
100.03
102.67
105.30
107.94

4

$2,800__

$3,050....-

rity

Hartke

$10
10

4

(4

$2,950...._
$3,000...._

security
tax

Percent
social
secu-

$81.90
84.83
87.75
90.68
93.60
96.53
99.45
102.38
105.30
107.43
111.15
114.08

4

82,750.......
$2, 900 - - -

Full
social

CONGRESSIONAL RECORD

184. 28

187.20
190.13
193.05
195.98
198.90
201.83

10
10

10
10
10
10

10
10
10
10

10
10
10
10
10
10

10
10
10

15
20
25
30
35
40
45
50
55
60
65
70
75
80

204. 75

85

207.68

90

209. 60
213. 47

216.45

tee tax

0

0
0
0

0
0
0
0
0
0
0
0

0

12109

0

124.63
126.36
129.03
131.62
134.93
136.98
139.65
142.33
145.01
139.23
134.22
127.24
120.81
114.08
107.06
99.74

0

92. 14

0

84.24
76.05
67.57
58.79
49.73
40.37
30.72
20.77
10.48

0
0
0
0

95
95
100

10. 67
0

0
0
0

0
0
0

0
0
0
0
0
0
0

0
0

0
0
0
-0
0
0
0

1 Indicates percent of fulr social security tax for which employee Is liable.
a Indicates total annual amount Which employee would save
under Hurtke proposal.
-

8
Finance Committee tax credit applies oniy to married
workers with at least 1 child.

4 Less than 0.

Mr. HARTKE. Mr. President, let me
clarify the modification of my amendment. As originally introduced, It covered all taxpayers paying the social security tax. As introduced, the cost esti-

mate was close to• $2 billion.

SENATE

"(2) For the purpose of subsection (e),
this modification for one reason, I feel the term 'rate of• insured unemployment'
the percentage arrived at by dividthat it is absolutely necessary that the moans
bill we approve here in the Senate pro- ing—
"(A) the average weekly xiumber of incare and hospital insurance. I have made

vide for relief to the low-income worker.
filing claims for weeks of unemUnder my amendment there would be dividuals
ployment with respect to the specified period,
immediate relief to those Workers who as determined on the basis of the reports

need it most.
Mr. President, I have notified the manager of the bill, chairman of the Finance
• Committee, that this amendment deals
with provisions concerning how we alleviate the present burden of the payroll•

made by the State agency to the Secretary,
by

"(B) the average monthly covered employ-

ment for the specified period, plus, if the

State by law no provides, effective with respect to compensation for weeks of unemployment beginning after the date of enacttax. There has been in the bill, under ment of this sentence (or, if later, the date
the direction of the chairman, a measure established pursuant to State law) the thirwhereby there is a tax credit for certain teen-week exhaustion rate (as determined
low-income people. This is in direct con- under paragraph (3)).

flict with that approach. I feel this is

"(3) The 'thirteen-week ohaustion rate'

a preferable one, but, under the circum-

So the-percentage arrived at by dividing—

committee has approved the other provision, I feel we should give the chairman's approach preference, although I
would want to proceed at a later date, in
another year, with this approach, and I

calendar months ending before the week

"(A) 26 per centum of the sum of the
stances, in view of the -fact that the exhaustions,
during the most recent twelve

with respect to which ouch rate is computed,
of regular compensation under the State law,
by

"(B) the average monthly covered employ

as determined under paragraph
hope I can convince the chairman to ment
(B).

(2)

agree with that approach.
"(4) DetermInations under subsection
Under those circumstances, I with- (d) shall be made by the Secretary in acdraw the amendment.
cordance with regulations prescribed by him.
(6) Determinatione under subsection (e)
The PRESIDING OFFICER. The
shall be made by the State agency in acamendment is withdrawn.
cordance with regulations prescribed by the
Secretary.".

ORDER THAT AMENDMENT NO. 723

The PRESIDING OFPICE. Is there
BE PENDING BUSINESS ON TO- objection to the request of the enatoeMORROW
from Michigan? The Chair heai's none,

Mr. GRIFFIN. Mr President, I ask and it is so ordered.
unanimous consent, on behalf of the

Senator from New York (Mr. JAvIT5),
that his amendment No. 723 be called
up and made the pending question tomorrow.

The PRESIDING OFFICER. The
clerk will report the amendment. The
second assistant legislative clerk read as

follows:
At the end of the bill insert the following
new section:
SEC. —. (a) Section 203(e) (2) of the Federal -State Extended Unemployment Compensation Act of 1970 is amended by add-

I have modified my amendment to .ing at the end thereof the following new
cover only married workers thereby re- sentence: 'Effective with respect to comducing the cost of my amendment to be pensation for weeks of unemployment bethe same as the bill on the floor. The ginning after the date of the enactment of
sentence (or, if later, the date estabsignificant difference here Is the cover- this
pursuant to State law), the State may
age. Under the Finance Committee bill, lished
law provide that the determination of
only married workers with children are by
whether there has been a State 'on' or 'off'
covered. Under my amendment, all mar- indicator beginning or ending any extended
ried workers are covered regardless of benefit period shall be made under this subwhether or not they have children.
section as if (i) paragraph (1) did not conLet me emphasize here that two signifi- tain subparagraph (A) thereof, and (ii) the
'4' contained in subparagraph (B)
cant groups of people will be covered by numeral
were '4.6'.".
my amendment that are not covered by thereof
(b) Subsection (f) of section 203 of the
the bill as reported. Those groups are

Extended Unemployment Comthe newly married individuals who are Federal-State
pensation Act of 1970 is amended to read as
entering the job market at a low-income follows:
level, and those married couples who "Rate of Insured Unemployment, Covered
have raised their children and are now
Employment
unable to secure employment at a high
"(f) (1) For the purpose of subsection (d),
Income because of age, disablement, or the term 'rate of insured unemployment'

lack of training. We must not forget those means the percentage arrived at by dividpeople Who will significantly contribute to ing—
(A) the average weekly number of indithe economy of this country, nor those
people who have already contributed viduals filing claims for weeks of unemployment with respect to the specified period,
throughout their lifetime. My amend- as
determined on the basis of the reports
ment would bring both of these groups

within the payroll tax deduction.

S 21481

made by all State agencies to the Secretary,
by

I have further modified my amend"(B) the average rno4thly covered emment, and struck all changes In medi- ployment for the specified period.

*

*

*

*

*
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AMENDMENT OF THE SOCIAL
SECURITY ACT
The Senate resumed the consideration
of. the bill (HR. 3153) to amend the So
cial Security Act to make certain techniC.
cal. and conforming changes.
The PRESIDING OFFICER. The penth
ing amendment is amendment No. 723.

Mr. LONG. Mr. President, I yield my

self 2 minutes.
Mr. MANSFIELD. May we have order?

The PRESIDING OFFICER. The Sen

ate will be in order. Give the Senator
from Louisiana an opportunity to be
heard.

Mr. LONG. Mr. President, Senators
have pride of authorship and justifiably

they would like to offer their amenth.
ments and have them discussed on the
floor and then have the Senate vote ln.
dividually on each of these amendments.

At the same time, Mr. President,11 have

studied these amendments and on a
number of them I would urge the Sen

ate to agree to accept them. I would like
to offer certain amendments en bloc on
behalf of the sponsors of those amend..

S 21506
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following amendments, and I would like,
In due course, to offer them en bloc on
behalf of all Senators.
There is amendment No. 640 by Mr.

ment would permit the extended unem
ployment compensation for those who
had exhausted State benefits to be trigator has suggested.
gered by 4-percent insured unemployMr. LONG. I thank the Senator.
Mr. President, in due course, when ment, which normally means 5 percent
other Senators have been informed, I or more total unemployment, without the
will offer the amendments in that necessity of meeting the -additional re-

Cgawsrow, amendment No. 645 by Mr.
CRANsTON, amendment No. 731 by Mr.

Mr. JAVITS. Mr. President, on behalf current insured unemployment must be
of myself and Senators TUNNEY, BsooKE, 20 percent greater than the unemploy-

ments, if those Senators would be willing
to permit us to do so.
I think the Senate would agree to the

Mr. TAFT. I am dclighted to have my
amendment handled in the way the Sen

quirement of the permanent law that

Musnxr, amendment No. 644 by Mr. fashion.

ment rate for the game period in the
BX0EN, relating to facilities for emer CAsE, Caimsrow, HART, FELL, Ryslcorr, preceding 2 years.
and
MAoNusoT,
I
send
a
modification
of
Mr.
gency care, amendment No. 739 by
I think the best proof of the fact that
TAn, amendment No. 747 by Mr. CRANs thd amendment that I have at the desk the 120 percent on-and-off trigger is into the desk, which modification is ger
TON, amendment No. 748 by Mr. CRANs
I valid under present conditions is the fact
ron, and amendment No. 749 by Mr. mane directly to the amendment as
that, if we kept it on, no State would
have
presented
it.
CRANsTON.
qualify.
The
PRESIDING
OFFICER.
Pursuant
Mr. President, I believe the Senate
If the Senate adopts the amendment
will agree to these amendments. If those to the previous order, the modification
-

Senators would be willing to accommo
date the Senate by helping to expedite
this matter, I believe we can make proC
gress. I know the majority of Senators

would be willing to proceed in this

fashion—to permit m4 as floor manager,
to present these amendments en bloc, on
behalf of those Senators, and let the Sen
ate agree to them. MoSt, I believe, would
be agreed to by a voice vote. If any Sen

ator wanted a rollcall, he would be en

titled to that, of course. But as floor
manager, I would be willing to offer these
amendments en bloc.
Mr. President, I am not going to make
the request right now. I simply state that,

will be made.
Sec.

. Section 203(e) (2) or the FederalS

State Extended Unemployment Compensa
tion Act of 1970 Is amended by adding at the

end thereof the following new sentence:

"Effective with respect to compensation for
Weeke of unemployment beginning alter
the date of the enactment of this sentence
(or, if later, the date established pursuant
to State law), the State may by law provide

which I and my colleagues have joined
in offering, some 22 or 24 States, accord-

ing to the forecast of the Labor Department about impending unemployment In
1974, would be eligible for the extended

unemployment program. It is a 50-50
matching proposition. There are over

600,000 workers who are the potential for
coverage, accoiding to the best estimates

that the determination of whether there of the Labor Department, and if every
State—because this is a matter of State
option—opted to take advantage of the

has been a State 'on' or 'off' indicator begin
ning or ending any extended benefit period
shall be made under this subsection as if
paragraph (1) did not contain subparagraph
(A) thereof.

relaxed triggers, the aggregate cost would
be, roughly, $175 million or $185 million—

in that parameter—for the States and
Mr. JAVITS. Mr. Presidentr—'and I the Federal Government.
very much to have the close atten
The experience is that that doS not
in due course, I would like to makèthe hope
of the Senator from Louisiana, if he happen; that many States do not opt to
request, although I respect the right tion
afford me .that courtesy—we face a take advantage of the relaxed triggers.
of the sponsors of these amendments to can
problem in respect to unemploy So based upon that kind of experience,
offer them in their own right. A Senator critical
compensation. It is quite a different the estimate is that the program is very
has that right morally. Under the rules, ment
situation than we have had before, and

I have the right to offer them on be it becomes really an emergency matter.
half of all of them, or on behalf of myself.

likely to cost each State and the Federal

Government something in the area of
$125 million. That is just an order-ofmagnitude estimate, but it Is a "ballpark" estimate, and we do not believe
arrangement which we made, which is it should be very much more than that,
1973, no and probably will be less than that. But
effective
until
December
29,
move the Senate quite a bit further down
State will be able to participate in the one must assume the maxImum, which
the road on this matter.
unemployment compensation is, roughly, $185 million on the part of
Mr. B]DEN. Mr. president, will the extended
program any longer, I am referring to the Federal Government and $176 million
Senator yield?
the 1970 program under which an added on the part of the State governments,
Mr. LONG. I yield.
13 weeks of unemployment compensation or in that order of magnitude.
Mr. BIDEN. As one of the Senators is
payable on a matching basis, Federal

If I could offer those amendments on
behalf of those Senators en bloc, If they
would have no personal objection, then
we could accommodate the Senate and

mentioned, I haye absolutely no pride of

The fact is that on December 29, 1973,
because of the fact that we will be going
- back to existing law from an emergency

That is about the story except for the
actual States that would be involved, Mr.
the Senator's proceeding as he has sug
and I ask unanimous consent
So Mr. President, whether the Senate President,
that the table cataloging these estimates
gested.
decides
that
my
amendment
is
the
thing
Mr. LONG. I thank the Senator. I am
may be made a part of my remarks. This
take to conference, or some other table,
sure that the Senate would agree to his to
I note, was prepared on the basis
amendment,
the
fact
is
that
something
amendment. The Senator could make a
of the amendment in the original form
must
be
done
about
this.
introduced it, that is, with a 4.5 percent
speech on it. I know the Senate is going
As I said, we do not believe, at a time Itrigger
and with exhaustees counted.
to agree to the amendment.
when
the
energy
crisis
threatens-us
with
Mr. CRANSTON. Mr, president, will added pressure on unemployment, rather The Labor Department has informed my
that the results under the amendthe Senator yield?
than its diminution, that we should be office
Mr. LONG. I yield.
left naked in respec$ of this particular ment, as modified, should not be sub-

authorship, and I have no pbjectioa to

and State to workers who have exhausted
their regular benefits.

Mr. CRANSTON. I want to say the Federal program, which was designed stantially different. I think It would also
same thing. I am glad the distinguished expressly to protect us against such sit be useful to have printed in the RECORD
a table prepared by the Labor Departfloor manager is willing to accept five uations.
ment last June, showing Its estimates
of my amendments. I am pleased to have
Mr. President, my amendment, if it for
the fiscal year 1975 had their amendhim proceed in the way he has stated.
were taken and became law, would re
Mr. LONG. I thank the Senator.
store part of the basic permanent law— ment been enacted into law then.
There -being no objection, the tables
Mr. TAFT. Mr. President, will the Sen.. the 4 percent insured unemployment
"trigger"—the other part—the 120-per were ordered to be printed In the RECORD,
ator yield?
cent "trigger" requirement. The amend-= as follows:
Mr. LONG. I yield.
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TABLE 1.—ESTIMATED BENEFICIARIES AND BENEFIT COSTS WITH A 4.5 PERCENT TRIGGER WITH AND WITHOUT

821507

EXHAUSTEES USED IN CALCULATING THE RATE

Iootlar umounts in mifltonsl
Number of
beneficiaries
(thousands)

Alabama
Alaska
Arizonu
Arkansas
California
Culnrodu
Connecticut
Delaware

Federal costs

Number of
beneficiaries
(thuusaedn)

State costs

With
eshaust-

Without
eshaust-

eshaes-

Without
exhaust-

With
exhaust-

Without
exhaust-

ees

eos

ees

ees

ees

ees

61. 4

$1. 4

$1. 3

$1. 3

With

5. 8

5. 0

116.2

31.4

58.1

21. 0

15.7

7. 0

C

31.4

15.7

7. 0

0

B

District of Columbia
Geurgia
Hawaii

5.9

0

Idaho

LB

L2

tltinsis

1.9

L9

0

.5

.3

0

.5.

.3

tndiana
IoWa

Kansas

6.2
7.4
105.5
48.9

1.5

0

414

Li

105.5

27.2

0

14.1

7.3

0

1.9

2.5

1.9

LO

1.4
1.7

27.2

22.2

22.2

14.1

0
0

0

Withoutexhaust-

000

With
eshauui-

000

000

Wiihnol
eohauat

eua

000

eeu

New Mexico
New York
North Carolina
North Dakota

0
0

.5

Source: Office ut Research and Actuarial Sernicen,

.4

Ueemptoyment

1.9

.5

Oklahoma
Oregon
Pernsylnania
Puerto Rico
Rhode Inland
Soath Carolina
South Dakota
Ternessne
Texas
Utah

1.0

Vermont
Virginia
Washington
West Virginia

9.5

3.7

$2.8

$1.1

$2.8

$1.1

111.9
1.5
46.3

111.0

36.1

36.1

36.1

36.1

0
0

13.4

.9

.7

.2

7.6
25.8

4.7

1.7
8.1

42. 3

42. 3

15. 7

15.7

.4

losuraece

0

2.7
1.8

.7

.3
13.4

.2

.2

0
0

.2

LI

1.1

0.7

0

6.6

0

8. 5

8. 5

4.

4.

8. 5
4. 5

.5

.3

.4
.5

20. 2

3.1

69.8
2.3

20.2

16. 5

.4

16. 5

.6

.4

668. 1

420.8

118.4

176.0

109.6

69.8

Total

8. 5
4. 5

B

0

.9

0

Wisconsin
Wyoming

.4

ceata

With
nxhaunt-

Nebraska
Nevada
New Hampshire
New Jeraey

0

Stab

Without
exhaust-

Ohm

Florida

Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana

Federal coats

With
exhaust-

0

.6

086.8 -

0

.3

Service, Deportment of Labor: Oct. 5, 1973.

TABLE 2—ESTIMATED BENEFICIARIES AND BENEFIT COSTS WITH A 4-PERCENT TRIGGER WITH AND WITHOUT EXHAUSTEES USED IN CALCULATING

THE RATE

IDollur amsants in rcitliunsf
Number ut
beneficiarins
(thousands)

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut

Federat costs

Nember of
beaeficiaries
(thnunaeds)

State coats

Withoet
exhaust-

With
exhaext-

Without
eshaust-

With
exhaust-

Withost
eshaool-

005

eea

005

With
exhaust-

eea

eea

ees

Without
exhaust-

With
ushaust-

ees

ees

ens

5.8

5.8

$0.4

$L 4

$1.3

$1.3

2.5

0

232.4

43.6

174 3

21.8

.5

62.8
14.0

41.2

7.0

62.8
04.8

47.2
7.0

Florida

9.0
3.4

5.9
1.4

2.9

L9

2.9

.9

.4

.9

Illinnin
Iniliana

L9
.4

Iowa
Kansas

Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montasa

Nevada

9.5

$2.8

$8.8

$8.8

$8.8

New Mesico
New York
North Carolina
North Dakota

2.8

L5

36.1

36.1

92.7

.4

.5

36.1

185.4

.6

36.1

53.7

26.8

53.7

Ohio
Oktohurna
Oregon

Pennxylnaeia
Puerto Rico
Rhode Inland
Sauth Corulina
South Doknta
Tennessee
Tesas

.9

0

.9

0

4. 5

B

9.7

3.0

2.3

4. I
3.0

105.5

105.5

27.2

27.2

22.2

22.2

Wanhingtnn

97. 7

48. 9

20. 2

14. 1

28. 2

14. 1

19.6

7.3

5.1

LB

5.1

West Virginia

L9

0

L8

B

1.8

0

Assumpttons:

The State Unemployment rates are as-

sumed to be the same for FY "4 as they wore
for FY 73. This implies that the unemploy-

ment rates will be hIgher than would be
usider the AdministratIon's assumption of

continued Improvement tn unemployment.
This a.nsumption was made because of the

length of time It would take to make the
estimate under the administrative assumption.

.5

.9

0
0

Utah

2.3

.5

Vermont
Virgioia
Wisconsin
Wyoming
Tutat

4. For those States who do not have a 26
week maximum duration of benefits, the

L6
9.2

.8
0

.4

L9

.2
0

.3
26.8

.4

L9

.2
B

1L4

10.5

91.4
42.3

2.6

53.6
42.3

2.4

2.6

28.7

2.4

16.8

15.7

8.5
4.5

23.4
8.5
4.5

13.7

15.7

0.5
4.5

3.5
3.6

2.7
3.5

.9
1.0

.7
LB

.6
LB

.4
LB

69.8
5.7

69.8
2.6

28.2

20.2

.

16.5
1.1

16.5

224.8

393.8

212.5

5.1

1, 135.8

o

799.9

Li

2.4
319.5

0

8.5
4.5

L6

survival rate is assumed to be 95 in calculating the number of exhaustees who would be

chusetts, Michigan, Minnesota, Missouri,

gram.

Mexico, New York, North Dakota, Okla—
homa, Oregon, Pennsylvania, Rhode
Island, Utah, Vermont, Washington,

claimants under an extended benefit pro-

5. The difference between the State and
Federal shares occur in those States where
the maximum regular benefits are longer
than 26 weeks thus these States are paying
some benefits which would be sharable without the trigger.
Mr. JAVITS. The table itself, of course,

2. The average weelcly benefit amount is
assumed to increase five percent per year. Indicates the States which would be
The base is calendar year 1972.
I would like to read into the
3. The average duration of extended bene- affected, but
the States which the best estifits is assumed to be nine weeks except for RECORD
Puerto Rico where it is assumed to be eight mates that are available Indicate would
weeks.

ees

111.8

0

.9

ueu

9.5

3.6

2.3

unhuest-

000

111.8

18.6
12.9

7.4
4.2

Wiihnut

With
eslrsost-

Newiersey

New Hampshire

.5

0

District of Columbia

Idahn

Si ate cenin

Without
exhaout-

Nebraska

Detawa

Georgia
Hawaii

Federal cnstn

With
eshauni-

Montana, Nevada, New Jersey, New

West Virginia, and Puerto Rico. That
is 22.

As to two States, Louisiana and Wisconsin, there is a little more doubt. They
would have been included without ques-

tion in the amendment as originally

drafted, which dealt with the problem
of exhausteeg-_-that Is, those who had

exhausted their benefits, In all lqgic, that
the way It ought to be, but after con—
be triggered so that they could he in the is
with the experts on the Finance
program in the ensuing year. These are sultation
Committee and our being advised that
Alaska, California, Idaho, Maine, Mama- that might present more difficulties In
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than going to the straight 4. it was considerably weakened, which re'.
percent trigger which is already in the suited in the present situation. So, the
law, we are only omitting that part which conviction with which the conferees, and
deals with the i20percent historic trig. especially the Senator from Louisiana,
ger, feeling that it would be better and take this matter to conference Is criti'.
fal more certain if we left out the ex cally important.
We might ask the Senator from Loui'.
haustees. So, without attempting to be
obdurate, I have left the exhaustees out. siana if he will agree to accept the
That makes it more doubtful about those amendment. I also express the hope that
two States, Louisiana and Wisconsin, it will be very strongly supported in
actually being in the program, but as to conference.
Mr. DOLE. Mr. President, will the Sen'.
the other 22, the estimate is clear that
that is what the amendment is providing. ator yield?
Mr. JAVITS. it yield to the Senator
At a time when all of us are deeply
concerned about the effect on our econ from Kansas
Mr DOLE. Mr. Prgsldent, before the
omy of the energy crisis and many other
things, it seems only forehanded that Senator from Louisiana responds, it would
we provide ourselves with this tool of in'. like to state that it have listened care'.

conference

dependent protection.
Mr. President,

I notice the Senator

froni,.Connecticut is on his feet. it would

like to say that there has been much
sympathy to this approach by many
Members of the Senate. The Senatpr

from Connecticut (Mr. Rxsxcorr) as a

November 30, 1973

concluded that we should not oppose the

amendment, but have it considered In
conference. Therefore, so far as it am
concerned, I -am prepared to accept the

amendment.
Mr. JAVITS. Mr. President, may I ask

the distinguished Senator from Loulsi'.
ana a question, very frankly, because we
have had such problems with this mat'.
ter in conference before, it should like
to recall, in all fairness, that in the con'.
sideration of the matter last year, when
Congress adjourned, this was about the
iast item on the agenda. I had the assur'.

ances of the Senator from Louisiana pub'.

llciy, in the Senate, and of the chairman
of the House Committee on Ways and

Means—I make apology to, the President
fully to the Senator from New York and for mentioning that, it Is not within the
the reading of the names of the States rules—that this matter would be given
very high consideration.
that would no* be eligible.
Our employment problem improved—
As I pointed out to the Senator from
New York privately, the State of Kansas I am not Interested in whyand the
is affected directly as a result of the matter was net given the prime attention
energy crisis and the fact that we are a we had been assured It would get.
Now we face another emergent sltua'.
leading State in the aviation Industry.

member of the Pinance Committee Is in
We are having hundreds and thou'. tion. While it am very grateful to the
a position to give us a very authoritative
point of view. I would be glad to yield sands of cur people lose their jobs. Just Senator from Louisiana for saying that
this past week Cessna Aircraft was forced he will accept the amendment, and also
to him.
Mr. RIBICOFF. Mr. President, I thank to lay off people, along with Beech Air'. to the Senator from Nebraska (1k/Kr. Cua'.
ris) for concurring in that statement, it
the Senator for yielding to me. it óom'. craft, Lear, and others.
As it underfland it, the States cited by would ask the Senators, in all good fqith,
mend him for offering the amendment.
I am pleased to be' a cosponsor of the the Senator from New York are those whether they do not believe that if we
States as of a certain date. itt would have had a rolicali vote it would represent a
amendment with him.
I would hope that our distinguished no impact on any State that would not very strong feeling among Senators that
something needs to be done in this sit'.
chairman of the odmmittee would agree be affected by the energy crisis.
Mr. JAVITS. Mr. President, the Sena'. uatlon.
to accept the amendment.
Mr. LONG. Mr. President, we have had
I have here the Hartford Courant for tor from New York wishes to state that
Wednesday morning. It indicates in a the States whose names —? read are rolicalls in the past, It Is not the fact
front..page story that the oil crisis, it is from the estimates of the Department of that roilcall votes have beenhad that has
feared, will cut jobs in Connecticut by Labor for next year. These estimates cadsed the Senator to be somewhat 4is'.
25,000.

were made before we had the energy appointed in this matter, on some occasions more than others. He has been

These figures are estimated figures by crisis with us.
I am giving the Senate the very best
the Connecticut Business and Industry
Association. They estimate that the en'. factual evidence we have as to who
ergy crisis wlll cause a loss of 25,000 jobs. would benefit from this provision of the
The Insurance Association in Connecti'. law if it were to become the law.
Mt DOLE. Mr. President, it thank the
cut says that some members are looking
Senator from New York. itf the Senator
to a 4'.day week.
I know from my correspondence and has no objection, it would be very glad, to
conversations that many small firms of join with him as a cosponsor of the
all kinds see a shutdown or a cutting amendment.

back if the oll supply falls 30 percent

Mr. JAVITS. Mr. President,

it

ask

very active on this subject. He has been
extremely alert. He is a member of the
Committee on Labor and Public Welfare
and has been most diligent In urging that
unemployed workers be given every con'.

sideration that economic and humane
needs dictate.

If the vote were unanImous, as It will
be when we have a voice vote, the judgment of the Senate would be the same;

from last year's level in view of the unanimous consent that the name of the namely, that the Senate feels that this

situation the country is facing and the Senator from Kansas (Mr. Doais) be add'. matter should be considered as urgently
fact t,hat industry and labor will be in a ed as a cosponsor of the amendment.
as if we voted by Indicating "Aye" on the

bind for a reason not of their own
making.
In the general energy crisis that exists,

the least we can do is to protect the em'.
ployment picture from events far beyond

the control of either labor or manage'.
ment.

I had hoped that our distinguished
chairman of the committee, who has
always been sensitive to the consequences
of unemployment wlll agree to accept the

amendment of the Senator from New

York in which I am a cosponsor.
Mr. JAVITS. Mr. President, it am very
grateful to my colleague for throwing his
prestige as a senior member of the com'.
mittee behind the amendment.

May I say to my colleague that we

have every reason to desire not only the
full cooperation but also the conviction
of the Senator from Louisiana. The Sen-

ate adopted an amendment last June

very much like the one I am proposing.

Eowever, when it came out of conference

record. When a Senator answers "Aye,"
he says that he favors the amendment.
Mr. CURTIS. Mr. President, I think
that the committee has not had an ade'. that If this question had not been voted
quate chance to study the matter, to con'. on before, the premise stated by the
duct hearings, or to give it the considera- Senator from New York would have great
tion it deserves. A very impressive case validity. It is a matter that has been
on many times. It is a matter of
has been made here today for the voted
amendment. itt may very well be that record. Therefore, it seems to me that to
something of this sort or something that dispose of it in this way would be final,
Mr. JAVITS. Personally, I have been
goes beyond this is going to be neoes'.
sary before the energy crisis is over, or burned, as it were, by the fact that we
even within the next 6 days. That being seem to face a difficult situation In the
the case, I think that Senators generally other body. I do not understand why,
would like to feel that the matter is not considering the exigencies in our time,
being neglected. I think they would, it would quite implicitly state that both
generally, like the Senate to know that Senators have reported a real feeling of
we are very much concerned about the conviction by them that something conmatter and what the future might hold. structive has to done about It.
Mr. R]EBJECOFF. Mr. President, if the
That being the case, I have discussed
the amendment with the acting spokes'. Senator wlll yield, I join with the Senaman for the minority side of the commit- tor from New York (Mr. JAvxrs) in introtee, the distinguished Senator from ducing an amendment to revive the
Nebraska (Mr. Cuaris), and we have extended unemployment compensation
The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. LONG. Mr. President, it is obvious
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program which, for all Intents and purMay I say to my distinguished colThe proposed new trigger will make a
poses will cease to exist at the end of this
year unless remedial legislation is
enacted.
This program has had a tortuous history. Its complicated eligibilty mechanism is such that only two States now
are eligible for the program. At the end

league from New York that our chairman State eligible when insured unemploy-

did extend himself and stay to the very

ment reaches 4.5 percent, including the

try to achieve the result of his commitment to the Senator from New York and
myself; but the House was adamant. The
House was also adamant on other meas..

their benefits, Under the present law, the

limit, to the end of the conferehce, to number of persons who have exhausted

of this year no State will be eligible. ures that the Senator from Louisiana

State must exclude the number of ex-

haustees when calculating the unemployment rate.

This change would mean that CaliConnecticut phased out of the program and I felt not only carried out the inten.. fornia
could meet the trigger test for paron June 10, 1972.
tion of this body, but were most worth- ticipation in the extended benefits proIf this amendment is adopted some while,
gram. Under the present act, California
600,000 unemployed workers will be able
I do not know whether I would be a cannot meet the trigger test because we
to receive an additional 13 weeks of un- conferee again, but I have the utmost cannot count the substantial numbers of
employment, compensation over and confidence that our chairman will do workers running out of benefits in calabove their regular 26 weeks. In Con- everything he possibly can to fulfill his culating the insured unemployment rate.
necticut this means that 20,000 unem- commitment. As the Senator from New
These changes in the Extended Unployed workers will be able to receive 13 York knows, when it comes down to the employed Compensation Benefits' Proweeks of added benefits after their first final crunch, whether he can deliver the gram are necessary and I will vote for
26 weeks of benefits expire. This will other body's conferees he cannot say.
them.
mean $14 million of additlonil benefits
Mr. CRANSTON. Mr. President, I wish
Mr. JAVITS. Mr. President, I am goIn the first 6 months of the revived pro- to express my support for the amend.. ing
act upon what I know to be the
gram for Connecticut workers who are ment offered by the Senator from New righttoinstinct,
which is to let the matter
unemployed.
York, Mr. J&vxrs, and which I have co- rest at tWs point, the amendment having
The amendment would accomplish this sponsored, to extend unemployment com- been accepted,
goal in the following manner:
pensation benefits to workers who would
Mr. TUNNEY. Mr. President, will the
First, the requirement that "insured" otherwise exhaust their benefits during Senator
from New York yield?
unemployment rate be going up at a rate calendar year. 1974.
Mr. JAVITS. I yield.
of 120 percent over the last 2 years would
Without the changes proposed by this
Mr. TUNNEY. I would just like to
be eliminated. When this requirement amendment, California will not be eligimyself with my distinguished
was enacted, unemployment *as going ble to participate in the extended unem- associate
colleague from New York in cosponsoring
up and many States qualified. But un- ployment compensation benefits pro- the
amendment, I am delighted to join
employment has leveled off, often at an gram.
with
the distinguished senior Senator
unacceptably high level. Workers who
Unemployment in California now is at
New York in cosponsoring this
are laid off need help regardless of an annual rate of 5:2 percent. Currently, from
amendment.
whether general unemployment is going some 3,200 workers in my State each
California continues to suffer from
up or has leveled off.
week exhaust their 26 weeks of unem.. high levels
.unemployment. Many
Second, the "insured" unemployment ployment compensation benefits. As sea- working menofand
through no
rates trigger mechanism for State eligi- sonal unemployment increases—and as fault of their own, women,
find
themselves
out
bility would be lowered from 4.5 percent unemployment brought on by the en- of jobs and out of unemployment comto 4 percent so that more States could ergy crisis hits us—the numbers of work- pensation benefits and will benefit from
become eligible to participate.
ers running out of benefits will increase passage of this amendment.
The unemployment picture in America sharply.
During the last month for which data
has improved. But in the face of the enYet, ,in spite of these facts which demavailable, more than 16,000 CalIergy crisis we may find an upswing of onstrate a clear need for extended un- are
fornians exhausted their unemployment
unemployment.
employment compensation benefits, Cal- compensation benefits, These people
Predictions of rising unemployment ifornia, under the present law, will prob- represented just
over 8 percent of all
next year in view of the energy crisis ably not be eligible to participate in the those receiving such
benefits,
have come from many sources. The Na- program. This means that nearly a quarUnder ordinary circumstances, more
tional Petroleum Council has warned ter of a million of California workers will than
of a million Californians
that rising unemployment may occur needlessly be denied benefits during 1974 couldabequarter
eligible for extended unemploynext year. A special econometric team at which they should be receiving except ment compensation
in 1974,
the University of Pennsylünia's Whar for the unrealistic conditions set by the
Unfortunately, Mr. President, the adton School has made similar predictions. present act.
vancing energy crisis will throw many
The Council estimated that unemploy..
The amendment It am cosponsoring additional thousands of people in my
ment could reach 6.2 percent next year will change the law in two major respects State onto the unemployment rolls. We
if the fuel shortages reach 2 million bar- which sviil make it possible for California can thus safely anticipate that the numrels a day as expected. If the shortage is and 23 other States to participate in the ber of unemployed Californians exhaust3 miliion barrels the rate would be 7.7 extended unemployment compensation ing their benefits in 1974 will rise subpercent.
benefits program or to continue their stantially above the quarter million level.
The Commerce Department expects a present participation.
The urgency of this amendment, is,
GNP drop of 3.4 percent.
First, the amendment wiu eliminate therefore, greater than ever before.
In Connecticut, the Governor's Coun.. the requirement that a State by expeChairman WILBUR MILLS of the House
cil of Economic Advisors predicts grow- riencing a rapidly increasing rate of in- Ways and Means Commitee has Indiing unemployment. While Connecticut sured unemployment.—120 percent of the cated his support for the substance of
unemployment dropped from 135,000 in rate experienced during the previous 2 this amendment.
June 1972 to 90,000 in June 1973, and is years. Under present economic condiIn view of the widely recognized need
now at a 4.8 percent rate—national rate tions, it appears that we will not only for extension of unemployment comIs 4.5 percent—they predicted that by experience a projected increase in un- pensation benefits and the favorable
June of 1974 unemployment levels would. employment, but that unemployment will prospects for House passage, I urge the
again exceed 100,000. In Connecticut the' be chronic and continuing. The change Senate to approve this amendment witheconomy is not growing fast enough to proposed by the Javits Amendment is out further delay.
provide jobs for the 25,000 new people absolutely necessary if we are not to
I think the amendment is absolutely
who enter the job market each year.
deny unemployment compensation to essential
to thousands of workers who
While States will have to pass legisia- workers who are out of work beyond the are going to be dropped from the untion to implement this legislation, Con- 26-week period of their benefits.
employment compensation rolls as a
gress must take the first step. It is ImSecond, the amendment will revise the result of having exhausted their beneportant that we take action now before a Insured unemployment rate necessary to fits, I know that the 'distinguished Sencrisis occurs. I urge my colleagues to ap- trigger eligibility of a State to participate ator from Louisiana has indicated great
prove this amendment.
in the program.
concern in the past regarding this mat,
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ter, and I want to thank him for mdi-

On October 3, 1973, with 38 cosponsors,

I joined with Senator MONDALe In inamendment. I think there are tens of troducing 8. 2528, the social services
thousands of workers who will be appre- amendments, establishing a legislative
ciative of the action that will be taken charter for the program, basically along
today, so that they can get back on the the lines of the manner in which it has.
unemployment compensation rolls and been conducted under the law prior to
will not be subjected to a situation where the Secretary's proposals for new regthey will have to go on welfare if they ulations.
As the November 1 deadline aphave no other means of income.
Mr. JAVXTS. I thank my colleague proached, Secretary Weinberger modi-

eating here today that he will accept the
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I am very pleased that under the committee bill, child care will be permitted,

even in cases other than those that relate to employability of the mother. I
am advised that 15 percent of the chil-

dren in child care programs in New York
City—approximately 5,000 children out

of the total—are participating for reasons other than the employability of the
mother, such as emotional problems of
the mother, large. families, and other
fied his regulations again, meeting a such factors.
very much.
Third, privately donated funds—The
Mr. President, I yield back the re- number of our concerns, but unfortu- committee,
bill—along the lines of S.
nately, still short of our goals.
mainder of my time.
Mr. LONG. I yield back the remainder
of my time.

The Finance Committee has now acted

2528 and unlike the

regulations—In-

and, while their proposals are not ex- cludes a provision Insuring that privately
actly what we proposed In S. 2528, they donated funds, including in-kind con(Mr.
The PRESIDING OFFICER
will be considered State funds
BARrLeTT). All remaining tIme having are substantially in response to our con- tributions,
claiming Federal reimbursement for
been yielded back, the question is on cerns and are preferable to the latest in
agreeing to the amendment of the Sen- regulations promulgated by Secretary social services, subject to certain safeator from New York.

The amendment was agreed to.

Weinberger.
The committee bill, like S. 2528 enjoys

Mr. ,YAVITS. Mr. President, I move to
reconsider the vote by which the amend..
merit was agreed to.
Mr. LONG. I move to lay that motion
on the table.

the support of the National Governors'
Conference and, I am pleased to say the
support of the New York State Department of Social Services. However, the

have the attention of the Senator from
Louisiana and the staff, a question has
arisen in respect of the social services
matter which we have already disposed
of in this situation with relation to the
following situation: Where it can be
demonstrated to the satisfaction of the
Secretary of HEW that if an allotment

committee bill as distinct from S. 2528
and the proposed regulations.
First, eligibiiity.—As a general matter,
the regulations provided for free services up to $6,768 for a family of four.
In contrast, S. 2528 permitted free services up to a level of $7,841 for a family
of four—using the criteria of the Bureau
of Labor Statistics "Lower Living Standard." The committee bill gives the States
complete latitude to determine questions
of eligibility and fees, thus taking into
account cost of living aspects, the cost

guards.
Fourth, the 90—10 formula—the com-

mittee bill would eliminate completely
the i'equirement under present law that
90 percent of funds be used for services
to present welfare recipients. 5. 2528

city of New York, still has concerns with would have modified the formula to
75—25.
The motion to lay on the table was respect to the regulations.
Fifth, child care standards—the comWith that background, I shall now
agreed to.
bill does not contain any provision
Mr. JAV]tTS. Mr. President, if I could comment on the various elements of the mittee
for Federal standards for child care, as

is made of money which is not otherwise

expended under social services ceiling
and appropriation, the amoUnt will be,
in the language appearing at page 78,
line 8 of the committee bill "utilized so
as to produce a significant cost benefit,"
I ask the manager of the bill whether
my State or any other State would be
eligible, under that proviso, in the event
that any amounts are left in the fund,
to receive more than its regular entitlement under the fund.

of going to work, and other factors
which wil1 be relevant to the "real life
situation" in New York State and in

did 5. 2528. Senator MONDALe and I will

seek, by amendment to this bill, to in-

sure such a provision.
Mr. President, it is very important to
note that the committee report continues
to make clear that these funds are to be
used basically for the same welfare-related purposes as before. The committee
report states on page 33 that:
It Is the Committee's belief that the

mutual objective of the States and the Federal Government of reducing dependence
upon welfare will be met most effectively by
this approach". (emphasis added).

State.

Additionally, to that end, the bill contains provisions to insure that StateS do
not use Federal social services funds in

Similarly, under the committee bill,
the States will have latitude to deter-

money with Federal money—that is that

New York and other cities within the

such a way as to simply replace State

funds must result in an increase in the
or previous welfare recipient. The new level of social services; furthermore, the
regulations provided that eligibility may bill contains a report requirement which
Mr. President, I am generally pleased include, in addition to persons actually is to include information on the eytent
with the committee's action in includ- on welfare, persons who were on welfare to which funds are used for services to
ing in this measure a new authority for within the previous 3 months and persons not actually on welfare.
Mr. President, in addition to these
the conduct of our essential social serv- persons who may potentially fall into
welfare within 1 year. S. 2528, follow- elements regarding the flexibility of the
ices programs.
As Members know, through a series ing previous practice, allowed States to State to conduct their programs, the
of steps this year, the administration has serve persons who have been on welfare committee bill deserves comment in resought greatly to restrict under present within 2 years or are likely to be on spect to funds and distribution of funds.
As Members knOW, the Congress preauthority a number of the elements of welfare within 5 years.
the current social services programs;
Second, services.—S. 2528, contained. viously established a $2.5 billion ceiling
they have done so by a series of regula- a broad list of statutorily defined serv- on social services programs and, in that
tions and modifications thereto over ices, in effect cataloging the current context included a distribution which
the course of this last year.
practices within the States. The com- greatly penalized the industrial States.
Senator MONDALe and I, and a number mittee bill provides latitude for the Under the formula, my own State of New
of other Members of this body, have at States to furnish services provided that York has been held to 220,497,000 for
the same time, sought to have these they are appropriate for meeting any fiscal year 1973—an amount $580,000,000
questions cleared up legislatively.
one of four goals: First, employment and below its original estimate for fiscal year
To that end, with 43 Senators, we in- economic self-sufficiency; second, fam- 1972 when the ceiling was first imposed.
The committee bill will maintain New
troduced on March 14, S. 1220, a bill to ily care or self care, including for chillimit the authority of the Secretary to dren, the achievement of maximum po- York at that level of $220 million durimpose regulations. In response to that tential and to prevent or remedy ne- ing fiscal year 1974; a number of hold
Initiative and to its credit, the Finance glect; third, community-based care; and harmless and redistribution provisions
Committee postponed the implementa- fourth, institutional care. The commit- included in the bill at my urging will
tion of the regulations until November 1 tee bill then goes on to list a number of have that effect, even though the ceiling
and the President signed that provision illustrative "services" which include has been furthor reduced to $1.9, billion,
3ut it appears unlikely that New York
Into law as a part of the Renegotiation many of the elements which were concan receive any mneurit above the $229
tained in our bill.
Act Amendments of 1973,
Mr. LONG. The answer is "Yes."
Mr. JAVITS. I thank my colleague very
much.

mine who may be considered a potential

-
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million for this fiscal year. The commit- Eleanor H. IGrk, president of the State
tee bill contains a discretionary funds association of child care councils for the
of $50 million available to the Secretary. State of New York, each of which lndl
However, the Secretary is to use that cate opposition to the regulations.
fund in the following order:
There being no objection, the lettem
In the first Instance to provide assist- -were ordered to be printed in the Rzcoss,

seling for teenagers. Given the nature 1of the

street gang problem In the ghettos of our

• cities, it is crucial that our workers have the
ability to gain the trust of these youngsters

without requesting detailed data on their
eligibility. As

you may be aware, the problem
of unemployability is a critical factor in the

ance to States which were eligible in as follows:

• fiscal year 1973—by reason of a 'savthgs

olause"—for additional funding above
their share of the $2.5 billion. New York
is not one of those States.
In the second Instance to States for
whom the provisions under the $1.9 billion ceiling will force cutbacks below
their entitlement under the population
formula. This arises generally because
the formula for distribution relates to the

S 21511

gang population. Unless we have the capacity
to reach these youngsters and help them gain

HUMAN REsouRcEs ADMINISTRATION,

training and skills leaning to employment,
these youths may well be our next wave of

New York, N.Y., November 20, 1973.
Hon. JACOB K. JAVITS,

welfare dependents.

U.S. Senate,
Washington, D.C.
DEAR SENAToR: As you know, HEW's social
services regulations became effective November 1, 1973. While these regulatiçns are more

Ia conclualon, I would like to stress that

HEW's final regulations have undergone con-

siderable improvement since first published
in proposed form on February 26, 1973. How-

quarter and that level for some States is
suintantially below their real plans for
expansion in reaching the full amount

fiexibje than earlier versions published dur- ever, the three issues detailed above continue
ing the year, I remain concerned with three to be of concern to me.
Sincerely,
issues in the final regulations.
Jutz M. SUGARMAN,
In my opinion, HEW's potential income
Administrator,
eligibility level for no fee day care is too
low. While I recognize that families whose
STATE AssOCIATION 01'
incomes are under 2331/s % of each etate'e
CHILD Ceaz CouNcILs,
standard of need (maximum $9,395 annual

which can demonstrath to the Secretary
that if an allotment is made, the amount
will be, In language appearing at page
78, line 8, of the committee bill, "utilized
so as to produce a significant cost

families whose Incomes are just above the
state standard for free day care would not
find themselves priced out of the market by
rigidly established fee echedulee. Without a
realistic fee schedule, a family of four in

level attained in the July-September 1973

*

•

of their entitlement. New York—pre- gross for a family of four in New York State)
Hempstead, N.Y., Ocfober 26, 1973.
cisely because It was "bursting at the would be eligible for day care, families of Hon. Jscos K. JAvITB,
seams"—hlt its full planned level in the four having annual incomes above $6,768 Old Senate Office Building,
July-September quarter—and thus can- would be expected to pay a fee. Each state Washington, D.C.
DEAR SEnAToR JAvrrs: The New York State
is to establish a fee schedule for day care
not benefit further.
of Child Care Councils heartily
In the third Instance, to provide ad- service as part of Its state plan for these Association
endorses
5 2528 and your efforts to rescue the
latter
families,
which
must
be
approved
by
ditional financial assistance to States HEW. As such, there is no assurance that social service program from the regressive
federal regulations scheduled to go into effect on November 1-st.

-

The thirteen member day care councils and

coordinating committees of the New York
Association of Child Care Councils
represent
a brosd constituency of citizens,
New York State having an annual income of
benefit."
agencies,
day care providers and con$6,800,
$32
over
the
no
fee
eligibility
(apWith respect to the• latter, I. ask the proximately $61 per week), might be ex- sumers of and
services. We hope that when the
manager of the bill whether New York pected to pay five to ten dollars per week House-Senate Conference Committee receives
could be eligible under the third—in the in day care payments. Given that choice, S 3153, to which 5 2528 is attached, swift
event that any amounts at all are left many families may be forced to seek alter7 approval will be given.
We are grateful for your continuing conIn the fund—to receive more than its nate means for child care, possibly exposing cern
for human services.
their children to care which is potentially
$2-20 million.
Sincerely yours,
It seems to me that a fair construction neglectful. Other families may perforce de-

of the statute is that it would, since sub- cide that they are financially unable to afford
vital service, and chooee to remain home
section (c) (1) (page 76, line 11) refers this
their children. This may have an adto funds "in addition" to the amount with
verse affect on our declining welfare rolls. I
allotted and (c) (3) (C) (page 78, line 78) do believe that the $6,768 family of four an-

State

Mrs. ELEANOR H. KIRK,

President.
AMENDMENT5NO5. 540, 544, 845, 731, 739, 74v,
748, AND 749

Mr. LONG. Mr. President, I have indipreviously that I was going to offer,
is unrealistically low so as to create hard- cated
ships for many potential recipients in metro- on behalf of various Senators, their

refers to "additional" Federal financial nual groSs income cut off for free day care
assistance.—Counsel for Long agrees, but

had not considered the question before.
Will brief Long.
As to future fiscal years, there is no
general redistribution or discretionary
fund provisions, and thus at this point

politan New York. Considering that the Bu- amendments, which I would urge the
reau of Labor Statistics has established the Senate to accept. I ask that the following
lowest living standard for New York City at amendments, which I have submitted at
$7,841

(annual family of four); it

is In-

conceivable that families of four with inin time, New York—despite its very heavy comes over $6,768 annual will be expected to
needs—would appear to be locked in for- contribute to the cost of day care.
ever at $220 millioü.
Secondly, HEW's continued narrow stance
Similarly, all States will be locked in in with reference to the time limits for former

considered en bloc:
Amendment No. 640, by Mr. Musxez.

sons stay off of welfare rolls, they must have
the flexibility to achieve that goal. As such,
a one year time limitation for potentials, and

Amendment No. 644, by Mr. CRANSTON.
Amendment No. 645, by Mr. CRANSTON.
Amendment No. 731, by My. BIOEN.
Amendment Np. 739, by Mr. TAFT.
Amendment No. 747, by Mr. CRANSTON.
Amendment No. 748, by Mr. CRANsTON.
Amendment No. 749, by Mr. CRANSTON.

bility, New York City will be faced with fiancing this program through city tax levy,

from Louisiana? Without objection, It Is
so ordered, and the amendments will be

the future and if funds are not used by and potential eligibility need to be under
some of the States, they will go down the

scored. If states are to effectively help per-

cerned.
At this point—putting it bluntly—there

a three month limitation for former recipi-

drain as far as social services are con-

the desk, be laid before the Senate and

I ask unanimous consent that the
is nothing we can to about it. It is as- ents is totally unrealistic.
amendments be printed in the REcoRD at
sumed by all States that they will use all
Finally, I have repeatedly pointed out that
point and considered en bloc.
of their funds and the population for- the lack of group eligibility will create seri- thisThe
PRESIDING OFFICER. Is there
mula is carefully designed so that those ous problems with our eenior citizen pro- objection
to the request of the Senator
that could benefit from redistribution are gram. Without the provision of group eligionly a handful of Statbs.
But I believe that this matter of redis-

rather than subjecting our senior citizen considered en bloc.
population to an individual means test. I
Mr. Musxxz's amendment No. -640 is as
cannot stress too strongly that an individual follows:
means test performed by our employees•
the appropriate place in the bill, insert
perience of the States under this new so- would establish an image in the minds of theAtfollowing
new section:
our
senior
citizen
population
that
they
are
cial services charter and I trust this will applying for welfare. Given their adverse
LIMIT ON MEDICARE INPATIENT HOsPITAL
be done.
DEDUCTIBLE
to welfare dependency, I would surMr. President, I ask unanimous con- reaction
SEC.—. (a)(1) Section 1813(b) (1) of the
mise that numerous senior citizens would
sent that there be included in the RECORD choosg to do without the service rather than Social Security Act Is amended—
•at this point a letter to me from Jule M. expose their limited assets.
(A) by striking out "$40" and inserting In
Sugarman, administrator of the human
Additionally, New York City would not be lieu thereof "$72"; and

tribution as to future years should be
given very close attention and review•
early next year on the basis of the ex-

•

resources administration of the city of able to receive federal financial participation
New York and a letter to me from lkfrs, in

other

group servicee euch as group coun-

(B) by striking out "1969" and

In lieu

thereof

"1975",

inserting

(2) Section
amended—
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(b) (2)

of' such

Act

is

(A) by striking out 1968" end inserting

in lieu thereof "1974";

(B) by striking out "940" end inserting in
lieu theyec4 "72'" and

(C) by striking out "1966" and inserting

in lieu thereof "1972".

(b) The amendments made by subsection
(a) shall be effective with respect to services

provided after December 31, 1973.

As things now stand, this Increase Is
thandatory because the law requires the
deductible to be determined annually ac
cording to changes in average per diem
hospital costs covered by medicare. Under section 1813(b) of the Social Security Act, each year the medicare inpatient hospital deductible for the following year is set—in multiples of $4—at $40

is the time to provide at least

Now

temporary relief from yet another stiff
medicare increase. I urge the Senate to
adopt this medicare deductible freeze
amendment.

Mr. CRANsToN's Amendment No. 644 Is

as follows: At the end of the blll add the
following new section:
MEDICARE FOR INDIVIDUAL5, AGE 50 ?r5IROUGH es,

multiplied by the ratio of average per
diem inpatient hospital costs, for the
previous year compared to the average

WHO ARE ENTITLED TO 5ENEFn'S UNDER SECTION 202 OR WHO ARE SPOUSES OF INDIVIDUALS ENTITLED TO HEALTH INsURANcE
SEC. —. (a) Title XVIII of the Social Se-

the deductible—the amount a hospltai would reduce the amount of future inpatient must pay before medicare takes cteases, so that the deductible and coover—would Increase from $72 to $84 in insurance would be 15 percent less than
1974. This increase' In the hospital de- under current law.
ductible would also have the effect of
This temporary relief for medicare
raising by 17 percent the medicare co- 'recipients
can easily be borne by the hosinsurance charges—-the portion of the pital insurance
trust fund. The esticosts that patients must pay for hospital mated additional cost
of the amendment
stays longer than 60 days and for nursing would be $103 million
for 1974, but in
home extended care after 20 days.

hut who has not met the conditions of sec-

$8.6 billion even under the provisions of
HR. 3153. The fund is expected to have
surpluses in later years tinwould add yet another burden to the increasingly
HR. 3153: $10.1 billion in 1975, $11.3
aged who have limited incomes and still der
must somehow cope with ever-rising billion in 1976, $12 billian in 1977, and

of paragraph (2) of such subsection, his enrollment period shall begin with whichever

A5SEND1VIENT NO, 54 0—1VIEDICARE DEDUCTIBLE
FREEZE

Mr. MUSIflE. Mr. President, the medicare deductible freeze amendment which
r offer today would prevent a scheduled
increase in the medicare deductible and
coinsurance rates next year, and reduce

per diem cost for 1966. For instance, the curity Act is amedded by adding after secdeductible for 1974 is set in 1973 bated tion 1818 the following new section:
upon inpatient hospital rates in 1972.
"HOSPITAL INsURANCE FOR nIDIvIDUAL5, AGE eo
My amendn ent would declare a 1-year
THROUGH 54, WHO ARE ENTFI'LEO TO 5ENEFI'rs
moratorium on the ever-increasing hosUNDER SECTION 2G2 OR WHO ARE SPOUSES OF
the amount of future increases. I am pital deductible and coinsurance charges. INDIvIDUALs ENTITLED TO HEALTH INSURANCE
pleased to say that 41 Senators have co- The amendment requires that the de"SEc. 1819. (a) Every individual who—
sponsored this amendment: Senators ductible remain at $72 during 1974, thus
"(1) has attained the age of 60, but has
Asouaezw, BAYH, Bsace, BIDEN, Baooscs, also freezing coinsurance at current not attained the age of 65; and
BuaDIcu, CANNoN, Case, CHXLS, CHURCH, levels. In addition, the amendment mod(2) is either—
(A) an individual entitled to monthly inCLARH, CRANsToN, EAGLETON, EASTLAND, ifies the cost increSe formula by providGaavec, GURNEY, HART HARTHE, Haz- ing that increases from the $72 level' surance benefits under section 202 or benerxeco, HATHAWAY, HUGHES, HuNraney, would be based on the percentage In- fits under the Railroad Retirement Act of
or
Jacusoff, JAvIrs, KENNEnY, MAGNUSON, crease in the average per diem rate for 1937,
(B) the wife or husband of a person enMcGee, McGovxaw, Mclunaz, METcALF, hospital services since 1972. Under the' titled
to benefits under this part, or
M0N0ALE, MONT0YA, Moss, FELL, RAN- amendment, for example, the deductible
(C) an individual entitled to benefits
STEVENS,
STAFFoRD,
noL)fli, RxSIcorF,
and coinsurance for 1975 would be set under—
STEvENsoN, TUIeNEY, and WILLIAMs.
'(i) section 223(a), or
during 1974 based on hospital cost In"(ii) subsections (e), (f) (g), or (h), of
The Department of Health, Education, creases in 1973. By in effect changing the
and Welfare announced last month that base year in the formula, my amendment section 202 based on disability,
tion 226(b) (2); and
"(3) is enrolled under part B of this title

be eligible to enroll in the insurance
"(b) (1) An individual may enroll only
once under this section and only in such
manner and form as may be prescribed in
shall

program established by this part.

regulations, and only during an enrollment
period prescribed in or under this section.

"(2) In the case of an individual who sat-

year the hospital insurance trust isfies paragraph (1) of subsection (a) of this
If the increase is alio*ed to take place, that
fund
is projected to have a surplus of section and either subparagraph (A) or (C)
it would affect some 51/2 million aged and
disabled medicare beneficiaries who are
expected to be hospitalized in 1974. It

of the following is the latest:
"(A) April 1, 1974, or

"(B) the date such

individual

first meets

conditions in such paragraph (2), or
billion in 1978. The cost of my the"(C)
the date the Secretary sends notice
prices. It would also come hard on the $14.9
in each of these years would to such individual that he is entitled to any
premium charge under the medicare amendment
slightly over $100 million. It would monthly insurance bsnefits as specified in
supplementary medical insurance pro- be
significantly reduce the ratio of as- subparagraph (A) or (C) of such paragraph
gram, which has just risen from $5.80 to not
sets to outgo,, which would remain at (2),
$6.30 per month.
and shall end at the close of the—
These additional medicare charges are about the 75-percent level. My amend"(U) 90th day thereafter, if such enroll-

robbing the aged of the small amount of
discretiopary income that they have. For
many of the aged, food and shelter and
medical costs consume almost their en-

ment thus would not jeopardize the ment period begins on the date specified in
short-term or long-term acturial balance
(B) or (C) of this paragraph,
or safety of the trust fund, and would subparagraph
or

require no further financing.

Finally, there Is no policy justification
tire income. Even relatively small increases in medicare charges can have a for allowing the medicare deductible
coinsurance to increase. Hearings I
major impact on their personal. finan- and
have conducted, as chairman of the Subces.
on Health of the Elderly of
The deductible for medicare hospital committee
Special Committee on Aging, show
insurance was $40 when medicare went the
"cost-sharing" under
into effect in July 1966. Raising the de- that increased
would not increase the efficiductible to $84 would mean that it has medicare
ency of the program, but would merely
more than doubled since the program be-

gan. At the same time, the coinsurance
payments, which are linked to the deductible, would also more than double.
Next year, if a medicare beneficiary required more than 60 days hospitalization, the coinsurance payment per day
for the 61st through 90th day would be
$21 a day as compared to $18 currently
and $10 when medicare was enacted.
For a posthospital stay of more than 20
days in a nursing home the coinsurance
would be $10.50 a day compared to $9
currently and $5 when medicare began.

impose financial hardship on millions of
the elderly, and possibly discourage
needed preventative health care leading
to increased longrun costs.
Mr. President, this amendment is enthusiastically supported by the National
Council of Senior Citizens and the National Retired Teachers Association-

"(E) the 180th day thereafter, if such enrollment period begins on April 1, 1974.
(3) In the case of an individual satisfying paragraph (1) and paragraph (2) (B) of
subsection (a) of this section, his enroll-

period shall begin on whichever of

ment

the following is the later: (A) April 1, 1974,

or (B) the date such individual first meets
the conditions specified in such paragraphs
and
day

shall end at the close of the (C) 90th

thereafter, if such enrollment period

begins

on the date specified in clause (B) of

this paragraph or (U) the 180th day thereafter, if such enrollment period begins on

Apru 1, 1974.

"(c) (1) In the case of an individual who
enrolls pursuant to the provisions of this
section,

the coverage

period during which he

entitled to benefits under this part shall
begin on the first day of the second month

is

the month in which he enrolls, or July
American Association of Retired Per- after
1974, whichever is later.
sons. Together they represent almost 9
(2) An individual's coverage period shall
million aged and aging Americans who terminate
at the earlier of the following—
are more than a little concerned about
1,

escalating medicare charges.

"(A) for fauure to mske timely premium
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payments, at such time as may be pre- (2) of such subsection (b) and clause (2) not yet reached 65 to "buy into" parts A
scribed in regulations which may include a of such subsection (f) shall not apply.".
grace period in which overdue premiums
(b) Title XVIII of such Act Is further and B of medicare by the payment of
may be paid and coverage continued, but amended by adding after section 1844 the equal-to-cost premiums nt no additional
auch grace period shall not exceed 30 days,

following new section:

exceed 60 days in any case where the Secre-

"ELIOIBILFrY OF INDIvIDUALs, AOE eq THRoUGH
64, WHO ARE ENTITLED TO BENEFITs UNDER

except that it may be extended to not to

tary determines that there was good cause
for failure to pay overdue premiums within such 30-day period ;or

"(B) at the close of the month following
the month in which an. individual files a
notice with the Secretary that he no longer
desires to be enrolled under this section; or
"(C) with the month before the month
he no longer meets the conditions specified
in subsection (a).
Notwithstanding the preceding provisions of
this parargaph, an individual's coverage

cost to the Americnn taxpayer.

The need for this legislation stems
from the fact that medicare eligibility

does not begin until age 65.—except for
those disabled social security bene"Sxc. 1845, (a) Any individual who meets ficiaries to whom medicare coverage was
the conditions of paragraph (1) and para- e)ctended as the result of Public Law 92—
graph (2) of section 1819 (a) shall be eligimany, older persons lose their
ble to enroll In the insurance program es- 603—yet
tablished by this part. The provisions of group health coverage when they retire
subsections (b), (c), (e), (f), and (g) of before the age of 65. They are forced to
section 1819 shall apply to individuals au- enrcjll in high cost individual health
thorized to enroll under this section.
policies reflecting extremely limited and
sEcTION 202 oa WHO ARE spousxs OF INDIvIDUAL5 ENTITLED TO HO5PITAL INsURANcE

(b) An individual's coverage period shall
also terminate when (A) he no longer meets
the conditions specified in paragraphs (1)
and (2) of section 1819(a) or (B) his enrollment under section 1819 is terminated.
Where termination occurs pursuant to this
subsection, the coverage period shall tsr..

inadequate coverage—and even those

application required to estabilsh such
entitlement.
"(d) (1) The monthly premium of each
individual under this sectiqn for esch month
in his coverage period béf ore July 1975 shall

tains the age of 65 or (D) the month following the month in which .such Individual no

ment of the measure I am proposing

such period; and such amount shall take into

month period commencing July 1 of the next
year. Such amount shall be actuarially age- still no cost to the American taxpayer,

period shall terminate at such time as such
Individual becomes eligible for hospital insurance benefits under section 226 of this
Act or section 103 of the Social Security
Amendments of 1965; and upon such terrni-

nation such Individual shall be deemed, minate with the close of whichever of the
solely for purposes of hospjtal insurance following months is the earliest: (C) the
entitlement, to have filed in such month the month before the month the individual at-

are almost, never available to individuals
over 60 years old—or to forego any coverage whatsoever, gambling that they will

stay.healthy at least until they reach 65
when they become eligible for medicare.
This is an intolerable situation, Mr.
President, and I believe that we can effectively counteract it through the enact-

longer meets the conditions of ,paragraph today. During the 2d session of the 92d
(2) of section 1819(a) or (E) the month in Congress, Senator GURNEY and I both
which his enrollment under section 1819 introduced amendments to HR. 1, the
be $33.
terminates
"Social Security Amendments of 1972,"
(2) The Secretary shall during December
"(c) (1) The monthly premium of each which were subsequently incorporated in
of 1974 and of each year thereafter, determine Individual under this section for each month substance in the Senate-passed version.
and promulgate the dollar amount (whether In his coverage period before July 1975 shall of the bill, directed at providing adeor not such dollar amount x.'as applicable for be 200 per centum of the premium payable quate health insurance
to' people '60
premiums for any prior month) which shall by an Individual who has attained age 65
through 64. Senator GURNEY'S amendbe applicable for premiums chsrgeable to for such month.
Individuals for months occurring in the 12"(2) The Sscretary shall, during Decem- ment provided that if one spouse was
month period commencIng July 1 of the next ber of each year beginning in 1974, deter- over 65 and enrolled in medicare, the
succeeding year. Such amount shall be mine and . promulgate the dollar amount other spouse, if at least 60 years old,
actuarilly adequate on a per capita basis to (whether or not such dollar amount was could enroll in the program and receive
meet the estimated amounts of incurred applicable for premiums for any prior equivalent benefits at cost. In discussing
claims and administrative expenses for Indi- month) which shall bs applicable for pre- the benefits afforded by his amendment,
viduals enrolled under this section during miums for months occurring in the 12- Senator
GURNEY and 1 agreed that, at
consideration underwriting losses or gains
incurred during prior years. Any amount
determined under the preceding sentence
which Is not a multiple of $1 shell be
rounded to the nearest $1, or if midway
between multiples of $1, to the next higher
multiple of $1.

"(e) Payment of the monthly premiums on

behalf of an3i individual who meete the
conditions of subsection (a) may be made by
any public or private agency or organization under a contract or other arrangement
entered into between it and the Secretary if
the Secretary determines that payment of
such premiums under such contract or other
arrangement is administratively feasible.
'(f) (1) The provisions of section 1840 shall

apply to individuals enrolled under this
section if such Individuals are entitled to
monthly insurance benefits under section
202 or 223. The provisions of subsections (e),
(f), (g), and (h) .of such section 1840 shall
apply to any other individual so enrolled.
"(2) Where an Individual enrolled under
this section meets the provisions of paragraph (2) (B) of subsection (a) (but does
not meet the provisions of paragraph (2)
(A) or (2) (C) of such subsection) and the
person referred to in such paragraph (2) (B)
is entitled to monthly insurance benefits
under section 202 or section 223, the provisions of section 1840(a) (1) shall apply
to such benefits as though such husband
or wife were entitled to such benefits, unless
such persons files a notice with the Secretary that the deductions provisions of such
section 1840(a) (1) shall not apply.
"(g) The term 'wife', or 'husband' as used
in this section shall have the meaning assigned to those terms by subsection (b) and
subsection (f) of section 216, as the case

quate on a per capita basis to meet the

estimated amounts of incurred claims and
administrative expenses for individuals en-

these benefits could be made available
to an even broader range of older Amer-

under the preceding sentence which is not

icans—those already receiving social security or railroad retirement benefits.
Consequently, I offered an amendment
to H.R. 1, which was cosponsored by Senator GURNEY, to include, in addition to

amendment No. 644 is identical to 5. 919,

deceased worker.

from Florida (Mr. GURNEY) and I introduced on February 20 of this year. Joining me as cosponsors of this amendment

fered, disability retirees, unless they had

rolled under this section during such period,

and such amount shall take into consid-

eration underwriting losses or gains incurred
during prior years. Any amount determined

a multiple of $1 shall be rounded to the those covered by the Gurney amendnearest $1. or if midway between multi- ment: First, social security old-age benples $1, to the next higher multiple of $1.
eficiaries 62 years old and over; second,
"(d) All premiums collectS from indi- a divorced mother or widow if she is carviduals enrolled pursuant to this section ing for a child under 18 who is receiving
shall be deposited in the Federal Supple- payments based on the worker's record;
mentary Medical Insurance Trust Fund.".
third, a wife 60 or older or widow 60 or
AMENDMENT NO. 644—To ALLOW INDIVIDUALs older; fourth, a dependent husband 60
AOEO 60 TO 64 TO "RUT-IN" TO MEDICARE
or over, or a widower who has attained
Mr. CRANSTON. Mr. President, my age 60; or fifth, dependent parents of a

a bill which the distinguished Senator

At the time my amendment was of-

reached age 65, were not covered by,

medicare; however, since that time mednre the original cosponsors of 5. 919— icare coverage has been extended to inthe Senators from Florida (Mr. GUR- dividuals retired on social security disNEY), Maine (Mr. HATHAWAY), Michigan ability, regardless of age, as the result of
(Mr. HARE'), South Carolina (Mr. H0L- HR. 1, as I stated previously. However,
riNGs), Iowa (Mr. JaUGHE5), Wyoming these individuals are required to wait a
(Mr. MCGEE), Minnesota (Mr. Mou- period of 2 years before establishing eli0ALE), Utah (Mr. Moss), Rhode Island gibility for medicare. Under the amend(Mr. FELL), West Virginia (Mr. RAN- ment I am offering today, in order to
ooLi'H), and lUinois (Mr. STEv]nesoN). In cover these individuals during these 2
addition, as a new cosponsor, I am years, retirees on social security disabilpleased that the distinguished Senator ity will be allowed to buy into medicare.
frám South Dakota (Mr. MCGOVERN) is Both amendments offered by, Senator
joining as a cosponsor on this important GURNEY and myself were adopted in
measure. Amendment No. 644 is designed committee by the Senate Finance Commay be, except that the provisions of clause to enable certain individuals who have mittee and retained in the Senate passed

S 21514

November 80, 1978

CONGRESSIONAL RECORD — SENATE

version of H.R. 1. The Senate Finance as low a $22 per month thereafter—to
Committee report on HR. 1 (5. Rept. No0 enroll In part A of medicare-hospital Insurance benefits—anytime they are or
92-a230, p. 68) stated:
MEDICARE COVERAGE FOR SPOUsEs AND SOCIAL become eligible during a 90-day period
following receipt of notice of eligibility
SECURITY BENEFICIARIES UNDER AGE 65
from the social security commissioner.
PRESENT LAW
Under present iS, persons aged 65 and Because the enrollment period Is limited
over . who are insured or. are deemed to be to a specific number of days—a reason-

and physician cost insurance as anyone
else covered by medicare.

Once these people reach age 65, regu-

lar medicare1 with Its higher Federal
contribution wlil automatically come
Into effect and the cost will drop to approximately $5.80 per month.

The spouses to be eligible must have

insured for cash benefits under the Social able period of 90 days after the recipient a mate over 65 already enrolled In the
Security or Railroad Retirement progrms are receives notice of eligibility—the op- medicare program and must herself be
entitled to hoapital insurance (part A). Es- portunity for adverse selection of cover- at least 60 years of age. Widows or widsentially all persons aged 65 and over are age is very much reduced, thereby prom- owers would simply have to have social
eligible to enroll for medical insurance (part ising to keep premiums charges to the security eligibility in order to qualify for
B) without regard to insured status. The absolute minimum.
the right to purchase benefits.
House bill includes a provision that Would
In short then, this measure would asOur amendment would allow these sure
permit persons aged 65 and over who are
adequate medical coverage to many
not insured or deemed insured for cash bene- aame eligible individuals to enroll in part
fits to enroll in part A, at a premium rate B of medicare-medical insurance bene- other needy Individuals at little cost to
equal to the full cost of their hospital in- fits within the same 90-day period. The the taxpayers. With these facts in mind,
surance protection ($33 a month through premium for part B coverage would I urge my colleagues' support for this
June 19'74).
today.
be 200 percent of the regular part B amendment
PRO]SLEM
Mr. CRANSTON'S amendment No. 645 is
premium—one
half
of
which
the
governMany additional Social Security cash beneasfoilows:
notaries find it difficult to obtain adequate lnent presently underwrites for medicare
At the end of the bill, add the following
beneficiaries-which
Is
presently
$6.30,
private health insurance at a rate of which
new sections
as
the
result
of
the
HR.
1
Increase
last
they can afford; This is particularly true if
EXTEND TO CERTAIN 5ECIPIENTS or ANNUITY
they are of an advanced age, say, age 60—64. July 1. Individuals may opt out of either TOoa
PENsION UNDEa THE EAILROAD aETnIE
Frequently, these older beneficlaries-=-retired
workers, widows, mothers/ dependents, parents for example—have been dependent upon
their own group coverage or that of a related

part A or part B at anytime, but auto-

matically cease to be eligible for part B If
they drop or lose eligibility for part A. All

of these beneficiaries of course, would
be eligible for the regular medicare program when they reached age 65.
Mr. President, adequate health care
coverage is a matter of the greatest concern to Americans reaching retirement
available at cost to spouses aged 60—64 (such age. This legislation addresses that conee a beneficiary who elects early retirement cern and provides a mechanism for a
at age 62) entitled to benefits under the substantial number of particularly hard-

worker, who is now deceased, for health inaurence protection. It is a difficult task for
such older persons to find comparable protection when they no longer are connected
to the labor force finance committee amendment:
The provision makes medicare protection
Social Security or Railroad Retirement acts.

Though the Senate Finance Committee clearly recognized the need for this
extension of medicare coverage, and recognlEed that it would provide Important
health Insurance benefits at no cost U)
the Government, this provision was de-

leted from the bill by the Conference

Committee, and not Included In the final

version of the Social Security AmendInents of 1972 as signed by the President.

TAIN SOCIAL SECURITY RECIPIENTS UNDER sacTION PeeR OF THE SOCIAL SECURITY AMEND-

I/CENTS OF sai, AS AMENDED
SEC.

.

Section 249E of the Social Security
of 1972, as amehded, is

Amendments
amended—

(1) by inserting ", or was a recipient of a
monthly payment of annuity or pension under the Railroad Retirement Act of 19,37 or
the Railroad Retirement Act of 1936," after
"was entitled to monthly insurance benefits
under title IX of such Act"; and

pressed older Americans to take full
(2) by inserting ", or (in the ease of a
advantage of the benefits under the recipient of such a monthly payment of
medicare program.

AMENDMENT NO. 5C4

annuity or pension) the increase in such
paythent," after "increase in monthly insurance benefits under title XX of such Act".

Mr. )DOMENICI. Mr. President,. I ANDZNDMENT NO. sce—PRONreITIOII AGAINST
would like to say a few words in support
LOSe OF MEDIcAm ELIOI5ILITY AS TN) RESULT
for amendment No. 644 to HR. 3153, the
OF THE so-PERcENT NICREASE IN RAILSQAD
social security measure we are debating
REFIREMENT 5ENEFITS
today. This amendment was originally a
Mr. CRANSTON. Mr. President, I am
bill, 5. 919, whIch I cosponsored very pleased that the distinguished chairman
early this year as the new Senator from of the Subcommittee on Railroad RetireNew Mexico.

I have been advised by the Finance
I felt at the time I cosponsored this
Committee that the major factor In Its legislation that It represented an acdeletion was simply the lack of opportu- knowldegment of the need for all our
nity, given the time constraints under elderly citiEens to obtain adequate health
which we were all operating in the con- care at a reasonable cost. Today many
eluding day of the last Congress, for the older persons are unable to buy health
House to thoroughly evaluatf this Sen- insurance, primarily because of their age
ate provision.

MENT ACT THE TREATaSENT Accoaom TO GES

and I feel this legislation goes a long way

Given the Finance Committee's posi- to help alleviate that painful situation.
tive response to this prqvision last year,
Amendment No. 644 affects some 3
and the continued need of well over 3 million persons between the ages of 60
million people, I am offering today a and 65 who are members of retirement
measure which incorporatep the basic families to purchase badly needed mediprovisions as contained in the Senate care coverage. These people are either
the widows or widowers of social security
bill last year.
The "buy in" procedure I propose to- retirees, or the spouses of persons reday Is similar to that allowing States to tired under social security.
buy Into medicare on behalf of their
Many of these individuals live on

retired public employees 65 years or older. limited retirement income and, as reThis extension of medicare coverage was tirees, are more vulnerable than most
included in Public Law 92—603. In light of people to economic hardship resulting
this expansion Of the medicare program, from serious illness. The most reasonable
I believe It is only fitting that we concern solution to their problem is to bring
ourselves, too, with the health care needs them under the umbrella of medicare.
of the Individuals who would be covered The additional cost to the program
should be. minimal inasmuch as these
by amendment No. 644.

Mr. President, my proposal would al- people would buy this Insurance at cost
low these individuals, at an estimated which has been estimated to be $31 per
cost of approximately $33 per month month. This cost would assure a spouse
in the first year of operation and perhaps or survivor of the exact same hospital

ment, Mr. HTI*AwAY and Mr. Scuwanesa

are joining me as cosponsors of amend-

ment No. 645. I would like to take a
moment to point out what I believe to be
a typographical error In the Finance

Committee summary. It states that my
amendment will cost $20 million. I think
that should read $2 million. The amend-

ment Is Identical to 5. 505, a bill which
I.Introduced on January ? of this year.
It Is designed to amend section 249E of

Public Law 9 2—603 (HR. 1), to include

recipients of railroad retirement bene-

fits—in the same way as is presently the
case for social security recipients—in the
requirement which mandates the States
to deem eligible for medicaid those public
assistance recipients also receiving social
security who would have lost eligibility
because the 20-percent social security Increase would have raised their income
above the maximum allowable.
We all remember the somewhat chaotic
circumstances under which we operated
In the concludind days of the last Congress when H.R. 1 was being considered.

In the concern for the larger issues re-

flected in the consideration of the Social
Security Amendments of 1972, it seems
understandable 'that there were several
unfortunate oversights contained in the
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"(2) maintains clinical records on all pafinal version of HR. 1 as signed by the needs of hundreds of thousands of
President. Having served as chairman of elderly Americans. I am pleased that we
the Subcommittee on Railroad Retire- will be equally responsive to the Inequiment in the 91st and 92d.Congress, I am ties that resulted In the oversight I have
pleased to offer this amendment today— described today and that now—almost a
really in the nature of a technical year after enactment of the 20 percent
amendment—to correct one such over- railroad retirement Increase—we have
sight which adversely affects railroad re- in the Senate approved extension of protirees. I have been advised by the Fi- tection against loss of medicaid eligibilnance Committee that had the issue been ity to Railroad Retirement Act recipiraised, railroad retirees would have been ents.
Mr. President, In closing, I ask unincluded in the provision of section 249E
of H.R. 1. In recent years benefit in- animous consent that a letter I received
creases in social security and railroad re- from the Honorable WRIGHT PATMAN, a
tirement have been linked with a com- very distinguished Member of the House
parable railroad retirement increase fol- of Representatives be Inserted in the
lowing closely behind each social security RECORD at the conclusion of my remarks,
followed by the text of amendment No.
increase.
The 20-percent increase in railroad re- 645.
In his letter, Mr. PATMAN asserts his
tirement benefits contained, in Public
Law 92—460, enacted on October 4, 1972, strong conviction that there is a need for
was necessary and desirable in order tg a remedial measure to correct the diskeep pace with the 20-percent increase in crimination against railroad retirees and
social security benefits contained in Pub- pledges his support for S. 505, the predlie Law 92—336. Simple equity requires ecessor of the amendment which has
that we provide railroad retirement an- been accepted today.
There being no objection, the letter
nuitants with similar protection against
ordered to be printed in the RECORD,
the inadvertent loss of medicaid cover- was
age which we provided in HR. 1 for so- as follows:
HOUSE OF REPRESENTATIVES,
cial security recipients. Section 249E proD.C., September 6, 1973.
vides that no social security recipient who Hon.Washington,
ALAN CRANSToN,

is also a recipient of aid to the aged,
blind, or disabled, shall losehis or her
medicaid coverage because of the 20-per-

cent increase in social security benefits.
In the Senate inance Committee report
on H.R. 1 (No. 92—1230) the committee
stated:
As a result of this increase an estimated
190,000 aged; blind, and disabled persons

will lose their silgibility for cash assistance
and will be moved off the cash assistance

rolls.

Concurrent with the loss of public assistance entitlements is frequently a loss

of eligibility for medical benefits. The
railroad retirement board estimates that
there are approximately 30,000 railroad

retirees—in addition to the 190,000 social

security beneficiaries—who have' been

moved off the cash assistance rolls as the
result of the 20-percent increase in their
annuities. The unfortunate side effect is
the loss of medicaid coverage. The Railroad Retirement system is a vital income
maintenance program for the over 984,000 current beneficiaries and 611,000 ac-

times;

"(4) has a physician in attendance at all

times;

"(5) in the case of an Institution In any

State in which the Stats or applicable local
law.provides for the licensing of institutions
of this nature, (A) Is licensed pursuant to
such law or (B) Is approved, by/the agency

of such State or locality responsible for
licensing of such Institutions, as meeting

the standards established for such licensing;
"(6) has In' effect a written transfer agree-

ment with one or more hospitals having
agreements In effect under section 1866, under which any patient of such institution
who requires other than immediate care facility services will be transferred to such a
hospital at the earliest practicable time
(which shall not be later than twenty-four
hours) after such patient Is admitted to
such institution;

"(7) has In effect a policy under which

any patient who Is provided services by the
institution will, within twenty-four .hours
after he Is admitted to, such institution for

services, be discharged or transferred to a
hospital;
"(8) has In effect an overall plan and

budget that meets the requirements of Sub-

section(s); and

"(9) meets such other requirements as the
Secretary finds necessary in the Interest of
the health and safety of the individuals who
are furnished services in the institution.
my attention that railroad retirees have been
"Immediate Care Facility Services
somewhat discriminated against as a result
"(bb)
The term 'immediate care facility
of Section 249E of the socll security amendmeans services, furnished to an inments of 1912 which disregards last year's services'
by an Immediate care facility,
social security Increase for Medicaid en- dividual
which—
titlement purposes, without according simi"(1)
are
a type which such facility is
lar treatment to the increae in railroad re- authorized of
to provide, and
tirement benefits.
"(2) are for a medical condition requiring
Needless to say, I was pleased to note that
medical attention.".
you have Introduced legislation, 5. 505, which immediate
The amendments made by subsections
would correct that inequity and I wanted (a)(c)and
shall be effective in the case of
to let you know of my strong support for services (b)
furnished on and after the first day
your 'bill and of my desire to be of a.ssistance of the first
month which comto you in your efforts. Please let me kno if mences morecalendar
thirty days after the date
you feel that I can be helpful In any way. of enactment ofthen
this Act.
With kindest regards and best wishes, I
SEc. 7. (a) Section 1905(a) of'the Social
am
Security Act Is amended by adding after
Sincerely yours,
WRIGHT PATMAN.

Mr. Bxnzw's amendment (No. 731) Is
as follows:
At the end of the bill, insert the following:

SEC. 6.

specified in clauses (1) through
plight Of our retired citizens who have requirements
(9) of .the first sentence of this subsection.".
already contributed their productive
(b) Section 1861 of such Act is amended

by adding at the end thereof the following

tion and who should be entitled to live new subsections:
with dignity and a reasonable assurance
"Immediate Care Facility

of an adequate retirement income In

registered professional nurse on duty at all

Senate Office Building,
Washington, D.C.
DEAR M. CRANSTON: It recently came to

(a) Section 1861(e) of the Social
Security Act is amended by inserting, immediately before the last sentence thereof,
tive railroad men and women who are the following: "The term 'hospital' also innow contributing to the system and are cludes an immediate care facility (as derelying on Its stability at the time they fined in subsection (aa)), but only with
qualify for benefits. In my own State of respect to immediate care facility services
(as defined In subsection (bb)), and payCalifornia, there are some 75,000 rail- ment
under this title with respect to such
road pensioners and approximately 40,- services
provided by such a facility shall be
000 active railroad employees.
made subject to the same terms and condiIn my capacity as ranking majority tions as those applicable with respect to the
member of the Subcommittee on Aging, payment under this title for similar services
I have been greatly concerned about the provided by an Institution which meets the

lives tc the economic strength of this Na-

tients;
"(3) provides twenty-four-hour nursing
services with a licensed practical nurse or a

clause (17) thereof the following new clause:
"(18) 'Immediate care facility services (as

defined in section 1861(bb) which are Xurnished in an immediate care facility (as defined in section 1861 (aa) )

(b) Section 1902 (a) (13) of such Act is

amended—
(a) (13) of such Act is amended—

(1) in subparagraph (B) thereof, by Inserting "clause (18) and" Immediately after

"care and services listed in",
(2)

in subparagraph (C) (I) thereof, by

Inserting "clause (18) and" immediately

after "care and services listed In", and
(3) In subparagraph (C) (ii) thereof, by
inserting "clause (18) and" immediately

after "care and services listed in".
(c) The amendments made by this section
shall become effective January 1, 1974.
AMENDMENT NO. 731

Mr. BIDEN. Mr. President, I submitted
amendment No, 731 to HR. 3153, which

has been adopted by the Senate. I ask
unanimons consent that my. colleague,

"(aa) The term 'immediate oare facility' the Senator from Delaware (Mr. ROTH),
means a public or nonprofit private institu- be added as a cosponsor to my amendment,
During the 92d Congress, we were able tion which—
is primarily engaged in providing, by
to enact theasures—the 20 percent rail- or "(1)
The PRESIDING OFFICER, Without
under the supervision of physicians, to
road retirement increase over a Presi- outpatients
immediate care services for the objection, it is so ordered,
dential veto—reflecting a very real re- diagnosis, treatment, and care, of injured,
Mr. TAFT'S amendment (No, 739) Is
sponsiveiess by Congress to the very real disabled, or sick persons;
as follows:

their later years.
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At the proper place In the bill, insert the
following new section:
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mmEa reeoxcaae roe nsa eIsAeLan

spouea or the nmIvmuAL wno ee covnwo
usroan resoxcaa ar aEAsoN or rnsAnrry
Sec.
. (a) Section 226(b) of the Social

Security Act is amended by adding at the
end thereof the following new sentences: "If,

for any month, an individual is entitled (or
wee entitled for the month preceding the

month In which he attained age 65), by

At the end of part C of title I of the bill,
Insert the following new sections:

"sxcuexo mo ResouRcEs or

iNDIvIDUAL'S

.

Section

Social Security Act is

'(after

1613(a) (1)

of

thu

amended by lnstrting

taking into account the values of

other homes in the region and area in which
such home is located)' after 'determines'.

"DETEaMIHATXoN

or INcoME IN case or

INDI-

vxoua LevINe IN HOME or ANOTNEa pEasoel
1612(a) (2) (A) of the
. Section
"SEC.

reason of the preceding provisions of this
subsection, to hospital insurance benefits
under part A of title XVIII, then the spouse
of suoh individual shall also be entitled to
such benefits for such month if (A) for such
month such spouse Is not otherwise entitled

Social Security Act is amended by striking
out 'shall be reduced by 3½ percent in lieu
of including such support and maintenance
in the unearned income of such individual
(ant such spouse) as otherwise required by

to such benefits,

this subparagraph' and

(13) such spouse is under a
'disability (as that term is employed in section 223(d) when applied' in the case of a
widow, surviving 'divorced wife, or widower),

and (C) such spouse is wholly dependent

upon such Individual for such spouse's aupport. As used in the preceding sentence, the
term 'spouse', when used in reference to any

Individual, means the husband or wife of

such individual, as those terms are employed
in title II. Any individual who, by reason of

the two preceding sentences is entitled to
hospital insurance benefits under part A of
title XVIII, shall, for purposes of such title,
be treated ae an Individual who is entitled
to such benefits by reason of the first senterice of this subsection.".
(b) The amendment made by subsection
(a) shall be effective upon enactment of this
Act, except that no individual shall become
eptitled to hospital insurance benefits under

part A of title XVII of the Social Security
Act by reason of such anendment for any
month prior to the month which follows the
month in which this Act is enacted.
AMENDMENT NO. ise
Mr. TAFT. Mr. President, I would like
to call up an amendment which should
be noncontroversial, but which will provide needed assistance for many mdividuals.
This amendment would add a section to
H.R. 3153, the pending social security
bill, which grants medicare eligibility to
totally dependent and disabled spouses

inserting

In

lieu

thereof the following: 'shah, in lieu of in-

eluding such support and maintenance in
the unearned income of such individual (and
such spouse) as otherwise required by this

subparagraph, be reduced by an amount
equal to

say3

percent (except that the

amount of any reduction under this subparagraph with respect to any such individual
(and spouse) shall be reduced, but not by

more than 100 percent, by the amount, if
any, actually paid by such individual (and
spouse) to such person for the support add

maintenance received in kind from such
person)'.

"vaLue or aesouacEs To RE SEDUCED BY ENCUMSEANCEs TI5EEEON

"SEC.

.

The last sentence of section

1613 (a) of the Social Security Act is amended (1) by inserting '(1)' Immediately after
'individual (or eligible spouse)', and (2)
by inserting immediately before the period
at the end thereof the following: ', and (2)
the value of any resource which has an en-

cumbrance thereon shall be deemed to be
the value of such resource as reduced by
such encumbrance'.
"ExCLUsION FaoM INCOME or CERTAIN eoucATION ExPENSES pam roe isv OEANT5, rELL0wSNIP5, 05 SCHOLARSHIPS

"Sec

Section 1612(b) (7) of the Social

Security Act Is amended by inserting, im..

mediately before the period

the following: ', for

at the end

use in paying
for books, supplies, and services needed In
connection with attendance at such instithereof,

gary by the apparent misinterpretation
of congressional intent reflected in the
October 3 proposed HEW regulations.—.

20 ClB part d16-.-.Implementatlng the

HOME

"Sec.
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Income and resources provisions regard-

ing eligibility for the new qupplemental
security income—SSI—program for
adult public assistance recipients scheduled to go Into effect on January 1, 1974.
ExCLUSION OF THE HOME raoiu aasouace

Mr. President, the first part of my
amendment relates to section 1613(a) (1)

of the Social Security Act, as amended
by Public Law 92—603. That section pro-

vides that In determining the resources
of an individual, the Secretary shall exclude the reasonable value of the home

of an individual 551 recipIent. In this

'regard the Finance Committee report on
H.R. 1, (5. Rept. No. 92—1230, p. 77),
states:

Eligibuity for supplemental eecurlty income would be open to an aged, blind or
disabled individual if his resources were
less than 92,600. In determining the amount

of his resources, the value of the home,

household goods, pereonal effacte, including
an automobile, and property needed for eelfsupport would, / found fo be reasonable,
would be excluded. . . . (Italice mine.)

In the proposed October 3 Ijt]IIW regulations hnp'lementing this provision
HEW has chosen a very narrow-=and I
believe terribly inequitable—course that
contravenes this clear statement of congressional Intent that a home of reason-

able value should be permitted. HEW
proposes to establish an absolute limit
of $25,000—$35,000 for Alaska and

Hawaii—on the market value of the
home that an 551 recipient can own.
HEW recognizes, in part, the dIfferent

evaluations of different areas of the
country by setting a higher maximum

for Alaska and Hawaii, but fails to carry

this recognition to its logical conclusion.

Indeed, there is a greater variation

of disabled medicare recipients, While tution, or for use to defray other expenses between the value of some sort of standIt Is true that the situation covered by reasonably attributable to attendance at ard house in, say San Francisco, as comthe amendment is rather uncommon be- such institution (but including, in the ease pared to one in Livingston, Calif.—a

rural area of the Central California

cause both husband and wife would have

of living expenses, only so much thereof

to be disabled, the predicament is one

Valley—than the difference between San
would have been incurred by or with re- Francisco and, for example, Nome,
spect to such individual if he had not been Alaska. While the proposed regulation
attending such institution'."
Into account the San FranciscoAt the end of part D of title I of the bill, takes
Nome difference, it fails to recognize the
Insert the following new section:
San Francisco-Livingston difference—or
"HEAEINOE FOE EECIPIENT5 05 CLAIMANTs
the San Francisco-rural Mississippi dif"SEC.... Section 602(a) of the Social Se- ference. The regulation also fails to reccurity Act is amended (1) by striking out the
period at the end of clause (12) thereof and ognize that, particularly in the case of an
inserting in lieu of such period '; and', and elderly SSI recipient, a home now having
(2) by inserting after such clause (12) the a market value of $26,000 may well have
following new clause:
been purchased 10 or 20 years ago for
'(13) provide that the State agency will less than half that amount. HEW would

of the toughest imaginable and those in-

volved are unquestionably in need of
Gvernment assistance. The Government should certainly be willing to grant

"Part A Medicare" eligibility to such
people, who are likely o have high medi-

ical bllls as a result of their disabilities
and who must depend totally upon a
spouse with the same problems and a lim-

ited earning capacity.
Because of the limited number of persons to which the amendmedt would ap-

as Is in excess of the living expenses which

provide an opportunity for a fair hearing, be- penalize SSI recipients for an inflated
ply, its cost would be relatively small. fore
agency, to any individual requestHEW estimates a $25—$100 million cost, ing asuch
hearing because his claim for services economy beyond their control.
which would be offset to the extent that is denied,
This provision of my amendment
or is not acted upon with reseonsuch people are covered by medicaid. able promptness, or because he is aggrieved would direct that the Secretary take into
Yet I know of at least one constituent by any other agency action by which he is account obvious differences in market

famiy, in Cincinnati, which is' in desperate heed of the assistance on this very
day. The wife will soon be forced to enter
a hospital because of a very serious Ill-

affected and which relates to the receipt,

Mr. Cranston's amendment (No. 747)
is as follows:

Law 92-.603-=.-H.R.

suspension, reduction, or termination of such
services.'."
AMeNDMENT NO. 747

values between States and within States.
No reasonable public policy is served by
the Government forcing a retired couple
to move from a $26,000 house in one area
to a $19,000 house 20 miles away. Addi-

ness and without this amendment the
Mr. CRANSTON. Mr. President, this
family may not be able to pay for ade amendment, amendment No. 747seeks tionally, HEW, through a fiat, $25,000
quate medical care.
to clarify certain provisions of Public maximum, encourages 551 recipients to
1 In the last Conlocate in a particular area. For example,
gress. This clarification is made neces- a modest $26,000 home in San Gabriel,
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Calif., would prohibit 551 eligibility un- duction by the amount paid for room and ance from the taxpayers is a sound one.
der HEW's present regulations. But, If board, up to the full one-third, or $43. But, the only resource that a person has
a couple sold that house, took the few So, if an individual was paying $43 a when he or she has a loan on a television
thousand dollars received as a down- month or more in room and board, that set or refrigerator or stove, or home Is
payment and purchased a new home—of person's .SSI grant would not be reduced the equity in that item—that is, the unconsiderably better quality—for $24,000 at all. Conversely, if an individual's room encumbered fair market value of the
in Jackson, Miss., then they would be and board was $33 a month, his or her property—whether real or personal.
The equity valve in the only true aleligible.
SSI grant would be reduced by $10.
Well, Mr. President, that, makes no I believe the modification I propose will ternative means of support; that Is, what
sense to me. What HEW is saying here retain the essential thrust of this section the "means test" is all about. There is no
is "Not only must you be poor—but you of Public Law 92—603, while preventing value, no means, represented in the encumbered portion. Thus, under my
must appear to be poor. You must be as unjust inflexibility by HEW.
amendment, the elderly woman I spoke
absolutely uncomfortable as we can make
REAL VALUE OF RESOURcEs
you." That, Mr. President, was not the
The next part of my amendment per- of earlier would stili be eligible for 5:5.1.
purpose of the construction of the 551 tains to section 1613(c) of the Social Because her stove would be valued at
program. SSI is based, I believe, on the Security Act relating to the evaluation of $25 to her for purposes of totaling the
clear recognition that aged, blind, and resources. In the October 5 proposed true value of her property resources.
This provision of my amendment
disabled individuals are unable to work HEW regulations every single item of
because of factors beyond their control, property that an SSI recipient has would would require the Secretary, hi deterand that a federally guaranteed mini- be evaluated for its market value—from mining the value of any resource, to submum standard of living is available to the home and furniture, to clothing, tract the amount of any incumbrance
them.
sheets, blankets, knives and forks, musi- thereon.

I believe that this provision of my cal instruments, and so forth. While I

amendment will ensure That reasonable
area and regional variations of a home's
value will be taken into consideration in
the implementation of 551.
ONE-THIRD REDUCTION IN SRI

The second part of my amendment,

Mr. President, relates to section 1612(a)
(2) (A) of the Social Security Act
Amendments of 1972. That section provides that when an 551 recipient is liv-

ing in another person's household and

Mr. President, the fourth provision of
expensive in terms of administrative my amendmnt No. 747 relates to 'section
costs than the money saved because of 1612(b) (7) of the Social Security Act,
the number of people who will be denied which presently provides an income
aid because of their limited property, I exclusion for grants or scholarships ream willing to see how it works out in ceived by an S.S.1. recipient in the deterpractice.
mination of his or her grant. Indeed,
However, \vhat is clearly—even now— there are many young blind or severely
unsound, is IEW's proposal that, in de- disabled students who are attending coltermining whether SSI applicant's prop- lege, and who seek, through education,
erty exceeds the $1,500 maximum for to overcome their handicap and to help

the entirety of their belongings—certhan attempting to make an evaluation tainly not, by any standard, an excesof the dollar value of the in-kind bene- sive accumulation of goods—no considerfit, the 551 grant will just simply be re- ation will be given to unpaid loan balduced by a fiat, one-third. HEW has pro- ances or other encumbrances on these
belongings.
posed a regulation which states that:
As a practical matter, this proves to
Such one-third reduction will apply rereceiving room and board in-kind, rather

gardless of whether the individual

.

.

.

is

making any payments, for support and main-

tenance (room and board) to the person in
whose household he is living." (Italics

EDUCATION 5CHOLAR5HIP5 AND ORANT5

think that this may prove to be far more

be another counterproductive attempt to

themselves become taxpaying, productive
members of society.

At the University of California at

Berkeley, many of these students have
organiEed themselves into a tremendously effective group called the Center
for Independent Living.
HEW's October 3 regulations, as pre-

mandate the "appearance of poverty." scribed in the law, limit the exclusion
For example, let us assume an elderly of scholarship or grant funds in deter-

woman has a wedding ring, some furni- mining an S.S.I. grant to only the amount
ture, maybe a television set, and some which is used to pay tuition or fees.
In other words, Mr. President, if an clothing equal to $1,475. The month be- Money provided in the scholarship for
elderly gentleman decides to live with a fore she applies for the supplemental books and supplies, special assistance—
receptive family because he does not want security income program, she buys a such as readers for blind students, school
to live out the rest of his life in the loneli- new 'stove for $350—$25 down and $25 transportation costs, and the of ten inness of some downtown pensioner's hotel per month. Now it is fair to say that creased basic housing cost—would be
and, in a fully "arm's length" trans- within a few days she can sell it for no considered as available for expenditure
action pays, for example, $90 per month more than $275—given the very rapid for basic subsistence under the proposed
for room and board—if it can be found initial devaluation that occurs on such regulations. The entire amount provided
that inexpensively—he will have his items. Under the proposed HEW regula- in excess of tuition and fee costs would
grant automatically reduced from $130 tions she would have to sell the stove thus be used to reduce the grant. These
to $87. Perhaps this individual has re- in order to gain SSI eligibility, so that special costs, however, will nevertheless
sponded to a room rental ad in the news- her resources would not exceed $1,500. be incurred specially by the 8.5.1. recipipaper, which will enable him t live in a But she would have to pay the finance ent as a student. The result will be that
residential neighborhood, relatively free company all of the $275 she gained from the blind or disabled student who is not
from the constant fears of those who prey the sale pius another $50—and have no persuaded to quit school because of the
limited exclusion now permitted, will
on the elderly In downtown areas. HEW stove.
The theory behind the HEW regula- have to live on less—possibly considerwould say, "We do not care whether this
is a regular rental agreement; if you tions is that if an aged, blind, or disabled ably less—than other S.S.I. recipients
live in a household, your grant is reduced individual has alternative resources to merely because he or she is seeking to
551—those resources should be utiliEed improve potential abilities and self-sufby one-third."
I do not believe that the intent of this before governmental support becomes ficiency. That is clearly counterproducsection of the Social Security Act amend- available. I have no argument with that tive, Mr. President.
This fourth provision of my amendments was to mandate arbitrary and fiat purpose. Federal revenues are not limitgrant reductions in order to make life less—and assistance should be reserved ment, therefore, provides that, in addieasier for program administrators. The for those most ip need. But HEW's Octo- iion to tuition and fees, books, supplies,
proposed HEW regulation is contrary to ber 3 proposed regulations and the result- and such other expenses reasonably atthe statute, since section 1612(a) (2) (A) ant situation which I just 'described tributable to educational costs which
added.)
e

permits the one-third reduction only would provide no alternative income. The were not part of the recipient's prior
when the individual is "receiving support elderly woman forced to sell her stove
and maintenance In-kind." People who to gain SSI eligibility is left with no stove
pay their own way are not receiving any- and a $50 debt. That saves the Government absolutely nothing.
thing in-kind.
The principle of drawing down on alThis provision of my amendment provides for an offset In that one-third re- ternative resources before seeking assist-

ordinary living expenses will be excluded

from the determination of that individual's income, for purposes of determining that individual's S.S.I. grant sinount.
Mr. President, I believe that represents
a far more rea&onable approach. It would
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allow HEW to take into account regu-

lar subsistence costs, which might be in
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cludes the value of a house to the extent its
current fair market value does not exceed

lion older Americans, I submit the following

while in smaller communities or rural areas,

in the Federal Register. Volume 38, Number

first the Secretary shall be required to take

Supplemental Security Income program was

comments concerning the Income and re-

regulations for the Supplemental Seeluded in a grant or scholarship, but would no longer purchase a modest house, source
curity Income program which were proposed
preclude taking Into account funds for
$25,000. In large metropolitan areas $25,000

special expenses which are reasonably this $25,000 limit might be quite reasonable.
part of the cost of education.
We support, therefore, your proposal that
PUBLIC HEARINGS

191, October 3, 1973.

The intent of Congress in enacting the.

regional or intra-regional variaFinally, Mr. President, my amendment into account
in the value of a home.
corrects anoversight.—really, I believe, tions
We support, further, your proposal that
of a technical nature—in Public Law 92— would permit an SSI recipient to contest the
603. When the new title VI of the Social fair market value set by the formula conSecurity Act was created to provide for tained in the regulation.
Regulation 416.11 25—Unearned Income;
service programs for the aged, blind, and

to minimize some of the more distasteful

room and board. The legislation provided

ference in approach between the 881 program

features of current welfare programs for the
aged, blind and disabled. However, examination of the legislation and the proposed regulations indicates that some of the administrative problems of present programs are
likely to continue. As Paper Number 10 isby the Subcommittee on Fiscal Policy
disabled, there was no provision for a support and maintenance—Imposes a rigid sued
the Joint Economic Committee points out,
public hearing for the settlement of dis and automatic one-third reduction in the SSI of
standard when an elderly individual "InformatIonal material about the SSI proputes which might arise regarding eligi payment
may
choose
to live in a household and pay gram emphasizes that there is a basic difbility for these services. My amendment

provides for such a hearing.

only for such a deduction in instances where

and traditional welfare programs. A con-

We support the amendment which would
eliminate such a deduction when the individ-

cept of comparing income to basic benefit
levels.
. The difference between SSI and

Mr. President, although aged, blind, the individual is being assisted by a con- trast is made between the welfare concept of
determining individual need and the SSI conand disabled assistance programs were tribution in-kind of room and board.
federalized with the enactment of Public
Law 92—603, the services programs—such

as homemaker and chore services—will ual reports that, he is paying to the host
an amount which -fairly represents
still be run by the States. There is no.pro household
value of the room and board he is revision for a system of administrative the
The proposed HEW regulation would
hearings to resolve individual disputes ceiving.
completely discourage elderly persons from
over eligibility or levels of services.
living in private households instead of a
For example, it is through title VI that commercial boarding house where such a
homemaker and chore services are prorn deduction is not applied.
We support also the proposal that account
vided for those severely disabled poor
who, in the absence of someone to bathe be taken of the individual's encumbrances
them, or cook for them, or perhaps per in declaring how much his resources exceed
the limit of $1500. Were an individual to
form minor household services, would purchase
a hearing aid or prosthetic applihave to be Institutionalized, By continu- ance—purchase
of which is not allowed by
ing to provide for administrative hear. medicare-and made
purchase on time,
ings—hearings which are presently re- with a $50.00 down this
payment on a hearing
quired in eldsting State laws for disputes aid costing about O300.O0—presumably this
over such services—we assure prompt 0300.00 hearing aid would be considered a
and economical resolution of these dif- resource chargeable' to the $1500 limit. This
ferences. It should be recognized that makes no sense, since first, the aid is essenthe only other alternative for such ag- tial to his well-bein and capacity for infunctioning, while, secondly, if
grieved persons would be to file suit in dependent
were eligible for medicaid, the hearing
State courts. Our overburdened State he
aid might Well have been provided under
court systems simply do not need addi- this program and so considered an essentional work. Such an administrative tial health item rather than a resource to
remedy is required by the Social Security be charged against the $1500 limit.
Act In determining AFDC and medicaid
We support also the amendment that the

.

.

OAA is more methodological than conceptual.
Whether shelter costs are considered as paid,

or imputed income from free or nominal
shelter costs is deducted from a standard

payment level, the results are similar."
Thus, we are faced with a situation where
everyone's intentions were noble, but teir
deeds fell short of their expectations. The
Social Security Administration cannot be
castigated for promulgating regulations
which conform to the letter of the law, even

if the effect of these regulations would be

to pervert the spirit of the program.
Our AssocIations are constrained to preface
our remarks concerning the proposed income

and resources regulations for the Supple..
mental Security Income (SSI) program wIth
two assertions:

1. Efforts to amend Title XVI to establish

a truly minimum floor of income for the
aged, blind and disabled at a level which will
allow for dignity and independence must

continue; and
2. The importance of the new federalized
program overrides reservations concerning its
initial mandate; and, therefore, every effort

must be made to initiate the prorgamn its

statutory starting date of January 1, 1974.
We recognize that a great deal of time and
State Agency will provide an opportunity for. effort was expended to develop regulations

eligibility.

Mr. President, I believe this amend- a fair hearing before such agency to any which (1) conformed to the law, (2) estab..
ment merely clarifies and improves upon individual requesting a hearing because his lished equity and (3) provided substantial
the committee's original intent. There claim for services is denied, or is not acted parity with other federal human resource
upon with reasonable promptness, or because programs. The painstaking effort of the
are several other areas of concern to me he
is aggrieved by any other agency action Bureau of Supplemental Security Income
arising from the proposed October 3 affecting
suspebsion, reduction, or staff to write regulations which meet these
HEW regulatlcns, but I believe those terminationreceipt,
of such services.
criteria must be commended. However, there
with which my amendment deals are the
Title VI of the Social Security Act does
several proposed rules which might be
most harmful. I would, however, like to not provide for such a fair hearing process. are
broadened to increase equity without violatbring the other issues to the attention of We consider this a serious oversight.
ing the principles of the law or the relationmy colleagues and ask unanimous conWe are deeply concerned about the re- ship to other programs.
sent that several letters detailing these strictive Regulations on Social Services that

Issues be printed at this point in the have been issued by HEW and the proposal

In particular, Section 1612(a) (2) (A) of the

Social Security Act of 1972 (P.L. 92—603) does

of the Senate Finance Committee to throw not appear to mandate the regulation as

RECOaD,

There, being no objection, the material Social Services into the quicksands of Reve- proposed in § 416.1125(d) to reduce payment
nue Sharing. With these negative attitudes under the program regardless of whether the
towards the Social Services, there is no individual is making any payment for sup..

was ordered to be printed In the RECORD,
as fo'lows:
NATIONAL COUNCIL OF SENIOR

Crnzxnss, INC.,

Washington, D.C., November 6, 1973.
Hon. ALAN CRANSTON,

Old Senate Office Building,
Washington, D.C.
DEAR SENATOR CRANSTON: I welcome this

opportunity to register for the National
Council of Senior Citizens our support for
the amendments which you will propose to
rectify inequities in certain of the regula..
tions psapared by HEW on October 3, 1973,

doubt in our mind that we need the protec- port and maintenance to the person in whoss
tions around the right to Social Services that household he is living. State practices under
would be assured by this amendment.
Sincerely,

WILLIAM H. HUTTON,

Executive Director.
AMERICAN ASSOCIATION OF RETIRED
PERSONS,
NATIONAL
RETIRED
TEACHERS ASSOCIATION,

Washington, D.C., November 2, 1973.
COMMISSIONER OF SocIAL SECURITY,

the current program are somewhat com-

parable but are more likely to take into consideration the actual financial arrangements
of the recipient. Some states have a low pay..
meat standard, but not as much as one-third

lower, when there are other persons in the
home;

or, when needs are itemized, the

recipient's payment includes his share of the
cost of common household expenses if he is

expected to contribute toward household

Department of Health, Education, and Wel- maintenance. Reference is made to the oneand covering the Income and resources of
fare, Washington, D.C.
third reduction in both the House and
Supplementary Seeurity Income applicants.
DEAR COMMISSIONEII: OII behalf of the Senate Reports, and both appear to include
We are particularly concerned about Reg- American Association of Retired Persons and the concept offered in § 416.1125(d); howulation 41.l212—Exclusion of Home—Sub- the, National Retired Teachers Association ever, we fear that for the 20 percent of Old
part 2—Resources and Exclusions—which cx- with a combined membership of over 5.8 mil- Age Assistance recipients who live in another
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person's hoâsehold this provision will be

a step away from dignity and independence

and not a step toward a true federal minimum income floor. Reducing incomes for
those who are contributing to their own
•support and maintenance within a housefor those' who pay for their support and
maintenance outside another person's house-

hold (subsection e). At stake in this pro-

vision Is the same older American
pride which made Old Age Assistance
distasteful; the proudness which com-

sonable value of a home were studied. Unfortunately. it appears as If the most stringent of these was adopted. The precedent of

limit If market' value was used to calctalate

lives in determining the' value of allowable

appearance of affluence rather than a realistic
appraisal of excess resources whIch could be
used fof living expenses..

conversion to cash? Although ths grandfather clock Is an isolated example, most
establishing a home valuation in ths 58! older persons have items In their homes
program Ic most important because ltJs a which would have, a higher cash value when
new hinderance to helping older $ople. In determined by the market mechanism than
the present Old Age Assistance Program, only if the value were to be set by the Individual.
about one-third of the states set a value Use of market vaiue without considering enlimit on the home in which the recipient cumbrances seems to reflect concern over the
resources. Eighteen states have provisions for

recovery of assistance payments through
pels oider persons to contribute their share. liens on property or claims against the estate
We urge that this section be reconsidered to of deceased recipients but impose no home
provide for individual determination until value limit; eight states, set value limits on
such time as the basic authority can be the home property and also have recovery
amended. Although individualized determi- provisions; and most importantly, 17 states
nation Is administratively difficult, and the have neither type of regulation in respect to
optimum would be to reduce this process to home ownership. Judging from the fact that
the absolute minimum, other sections of the in 1970, 28 percent of Old Age, Assistance re-

regulations require this individualized effort.
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cipients owned their home—23 percent with-

Arbitrary rules to avoid the complexity of out mortgage—we are speaking bf a sizable
individualized determination fail to pro- population affected by the valuation provide the human compassion and under- vision.
A recent Bureau of Labor Statistics study.
standing which is necessary to maximize
the choice of living arrangements available points out that during the 20 years between
1952 and 1972, the cost of home ownership
to 881 recipients.
Praise is extended for several difficult de- went up 91.7 percent. Reports indicate that

The complete regulation concerning the
valuation of personal effects is subject to

considerable variations in judgement and is
to be applied only in situations
brought to the attention of the Department.

likely

To administer such a provision would be

costly, and, needless to say, of questionable
benefit in relation to cost. We recommend
amending § 416.1216 to provide an oral dec-

laration by the recipient that they dlx not

have household goods and personal effects of

unusual or exceptional value. Such a declaration, in light of all other prerequisites'
for aid under the SSI program, should be
taken at face value and not contested.

The limitation on valuation of the auto-

cisions which are incorporated in §416,1125 houses in Levittown, New York—the originhl
including' the decision expressed in subsec- low-cost housing area—which cost $6,900 In
tion (c) that the one-third reduction will 1948 are now selling as high as $40,000. In
apply only for months spent entirely in the Miami, Florida, homes which cost $16,400 in
household of another person and the stand- June 1966 cost $42,100 in January 1973. Re-

mobile provided for in § 416.1218(b) would
receive the same harsh judgement as the two

these decisions appear to work in the favor 1960—1970, the total inventory of houses inof the recipient, and our Associations hope creased by 103 million (although 6.2 million
that the practice of the Social Security Ad- units were lost to bulldozers, fire, and negministration to interpret standards in the lect) while during the same period there was
best interest of the recipient wiil continue in a 38 percent increase in the formation of
his new Title XVI program.
households. When these facts are taken into
We believe §416.1132, §416.1134 and consideration, we are forced to ask how the
§416.1136 are subject to reconsideration. Al- figures in § 416.1212(a) were calculated.
though P.L. 92-803 required the accounting
We strongly oppose the home valuation
of prices and awards, proceeds of life in- provision on four grounds: (1) a national
surance policies, gifts, support and alimony, value limit may represent a modest dwelling
and inheritances as unearned income, our in one area but an imposing residence in
Associations share several of the observations another, (2) property values vary depending
of the Subcommittee on Fiscal Policy that on market conditions, location, basis for
the regulations tend to restrict rather than evaluation and other judgemental decisions
liberalize the interpretation of the law. In which themselves are subject to variations,
particular, we do not see the rationale for and (3) arbitrary limits hurt those with
different treatment of inheritances, prices or home values marginally above the limit, and
awards, and gifts. Noncesh inherited property (4) arbitrary limits are static and unchangis considered a resource when received; non- ing in light of dynamic economic activities.
cash prizes, awards and gifts are considered Therefore, we strongly urge the Department

a car value should be set at an arbitrary dol-

sections cited above if it were not for the
clause "an automobile will be totally excluded if it is used for employment or for

ard as set in subsection (f) requiring that ports are similar in most all metropblitan the individual's medical treatment of a speboth support and maintenance must be fur- 'communities. The National Aasociation of cific or regular medical problem." Even with
nished for such reduction to apply. Both of Home Btlilders reports that in the decade this provision, we are constrained to ask why

as income when received and resources again

in the next quarter; prizes and awards are
income whether or not convertible to cash.
If strictly enforced, defining prizes, awards
and gifts as income prevents recipients from
improving their living conditions and might
be a deterrent to friends, relatives and com-

munity groups from giving gifts to these

persons on holidays. The Thanksgiving turkey basket for the needy is hardly income,

nor do we see the festive decoration of a

Christmas tree as income; however, the rules
if applied would count both of these against
recipients. We would favor the adoption of a
general rule which treaDs all such irregular,
one-time receipt of cash or in kind items as
resources rather than income; however, in

to reconsider § 416.1212 and to set the home

valuation at that level which the recipient

the law reflect the "welfare myth."
Our Associations are most cpncerned about

market value of a Cadillac—because the provision in the law was only placed therein in

response to ths rhetoric concerning lugury
cars—but, set at the present limit, there appears to be no rationale. Although this regulation is less restrictive than current regulations in most states, it still impcsss a demeaning test upon recipients which Is not

necessary. An 881 level Income would hardly

permit one to 'continue payments on an expensive car, or even to mast the cost of keep-

ing such a luxury car running and in good
repair. Our Associations recommend redefining the limit at that level which an Individual can continue to maintain the vehicle,

Finally, although § 416.1230 appears to be
the most liberal of the interpretations of the
arbitrary standard prescribed In the law for
exclusion of life insurance policies, we must

voice objection to the provision and hope

can maintain the home. Existing data shows that Congress will recognize the folly of such
that the necessary expenses of home owner- arbitrary low limits.
ship are directly related to some value. If
With our above stated opposition to several
the individual cannot maintain the home, of the standards for determining resources,
then it is his decision that will change his it should be apparent that our Associations
living arrangement and not the forced dis- oppose forced disposition of resources. Unfortunately, we interpret these provisions as
position of excessive resources.
Should the optimum flexible interpreta- being aimed at making the 'poor poorer. We
tion of the valuation of the home be unac- recognize that the law msndatez disposition,
ceptable, then we would urge the Depart- and therefore we will appeal our case before

ment to at least establish a valuation pro-

cedure which is reflective Of market conditions. Perhaps establishing a standard of 125

percent of the medium assessed valuation
a given geographic area (best identilieu of the statute requiring the account- within
as standard metropolitan areas) as an
ing of these items as tnearned Income, we fiable
to the fiat fixed amount to be inwould favor clarification of noncash versus alternative
cash receipts of occasional income to exclude terpreted nationwide would be more reflective. This standard would at least reëognize
nonconvertible items.
Turning t6 Subpart L—Resourcss and Exclusions, we find it disturbing that the Congressional mandate was steeped in the
rhetoric of the "pauper's oath," and equally
upsetting that the regulations conforming to

lar amount? The dollar amount might be
understandable if it were set at the retail

the Congress.
In closing, Mr. Commissioner, I wish to ex-

press on behalf of my Associations and particularly my staff, our heartfelt appreciation
for the fine cooperation Which you and your
staff have extended to help in the team effort

to get the Supplemental Security Income

program oierational. Although we find fault
with the legislation and we question a nummarket variations apd changing home values. ber.of the specifics in the regulations, we are
We are squally concerned with § 416.1216 convinced that those individuais charged
providing for exclusion of household goods with the adminietration of the program are
and personal effects. Market value is hardly doing everything in their power to estsiblish
reflective of household goods and personal a true program with a design for dignity.
You may be assured of our continued coeffects. For instance, how would you value
the grandfathsr clock which was handmade operation and assistance.

the valuation of the home as eStablished by two centuries ago and has bsen passed on
§ 416.1212. It is our understanding that a from generation to generation? Wouldn't this
number of approaches to establish the rea- priceless heirloom be above the established

Sincerely,
Crasa F. BRIcICasELO,

Legisletive Counsel;
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ships for families or disabled persons. In
order to travel to. the doctor or to participate in mandatory rehabilitation program,
many disabled persons must travel in dif
ferent directions from other family members and/or drive specially equipped auto-
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able for public inspection and
the agency. S U.S.C.

copying"

by

552(a) (2)(l3).

In bath
cases, the public is being denied its oppor-

tunity to comment upon and, thereby, eoncelvainy have soihe influence dpon the final
policies adopted by you, it has also been denied the opportunity to determine the nature of the policies unilaterally adopted by
you. There is no sound reason in policy or
NASW therefore recommends that more law for SSA to become a citadel of secrecy
plemental Security Income Program regulations as published in the October 3, 1973 than one car be allowed for families when and silence.
My second basic objection goes to the manFederal Register. Several of these regulations there are disabled persons in the household.
5. Section 416.1125(d). This regulation ner in which SSA is adopting all of its sup*111 have a serious negative effect in California, endangering the eligibility of many states that the one-third income reduction plemental security income regulations. As I
needy persons. The NASW therefore urges the for in-kind room and board services "will stated in more detail in my September 20,
Department of HEW l8uildlng,
Washington, D.C.
Dzan CoiesexssiOnza: The 6,500-member mobiles. The equipment required depends on
California Council, National Association of the nature of the disability; one disabled
Social Workers has studied the proposed Sup- person cannot always drive another's car.

following amendments:
1. Section 416—1212(a). Establishment of a

$25,000 maximum vaiue of homes in California is unrealisticeily low. This regulation
could be particularly harmful to Califoinia
residents as property values hays soared over
the past two decades. Homes that were purchased for $10,000 to 415,000 twenty years
ago in Los Angeles, Orange County, or the
San Frencisco Bay Area, f or example, are
sailing today for over 430,000. Under these
regulations, a recipient could be forced to
sell a home in wbich he had invested only

apply regardless of whether the individ- 1978, latter to Secretary Weinberger, P.L... 92—

ual .
is making any payment for support 608 became law on October 31, 1972, For over
and maintenance." 'This reduction is un- eleven months, 1101W stood officially mute
reasonable and not required by statute with respect to its interpretation of the stat.

.

(Section 1612(a)(2)(A)). It is surprising ute. It was not until October 3 that the
very first regulatiom implementing the bill

that a regulation would be propossd defining that a recipient is considered to be "receiving support and maintenance in-kind"
when he is paying for room and board,

were proposed. On that date, sub parts K & L
were proposed. The only other proposed reg-

ulatións which have been issued since that,
NASW therefore recommends that Section date were sub parts 33 & 33, proposed on October 1$, 1973. Thus, sixteen of the twenty sub
416.1125(d) be deleted.
While there are several other points in parts, 80% of the total, remained to be prothe proposed-regulations which appear to be posed. It is now nearly the tat of November.
unnecessarily restrictive, NASW has men- The Administrative Procedure Act contem$10000.
This inequity is further aggravated by the tioned only those five major points which we plates that eli regulatione shall be published
in proposed form to allow the public at least
fact that county property tax rates are now believe to be most serious.
frozen in California but assessed vaiuation
The California Council, National Associa- thirty days to comment and thereby, hoperates are not. In order to increase revenpes, tion of Social Workers respectfully urges fully influence the substance of the regulasome countiee are increasing assessed vaiu.. the Department of Health, Education add tions flnaily adopted. Since the 301 program
ation. Thus a $25,000 maximum value for Welfare to include our recommendations in is to ha operational on January 1, 1974, there
Is a very distinct possibility that all of the
homes is unfairly low for this state.
its final regulations.
reguistions will not even be proposed before
NASW therefore recommends that the
Sincerely,
the end of November, thue procluding the
California value limit on homes be raised to
Wanna B. Cossxns,
pbasibility that they can be adopted In final
$35,000 by including California in the excepPresident.
form prior to the implementation date. Astion already granted for Hawaii end Alaska.
suming, however, that all of the reMaining
2. There is no provision for "less encumSan Fsancxsco Nzsosssozieooo Lxproposed regulations are published in the
brances" in the proposed regulations. One of
O5L Assssrancz Founmnon,
Federal Register before the end of November,
the most negative features of the regulations
San Francisco, Calif., October 30, 1973.
such a procedura makes a mockery of the

and potèntiaily the most harmful to recipi- Jaesxs Eaves Casowma,
Procedure Act. As anyone
ents is the failure to take into account the Commissioner, Social Security Administra- Administrative
familiar with the implementation of the 381
encumbrances on any resources of recipients.
tion, U.S. Department of Health, Edu- program
knows, the operational logIstics of
For example, a refrigerator could be deemed
cation, and Welfare, Washington, D.C.
initiating the program are of such substanto have, an open market value of $300 even lie. 20 C.3t]fl. 9 416, Sub Parts K & L, Pro- tial
magnitude as to find few, 'if any, precthough a recipient's equity in it was only
posed in 36 Federal Register 27400—11.
edents in the history of federal agencies. I
$100. Ownership of an automobile worth
Dma Coeessssseonxz Caanwma: The foilow- simply find it very difficult to believe that
$1,700 could disqualify a recipient even if he ing comments are submitted in response to SSA will conscIentiously review the comhad only a few small payments on it. It is the above-cited regulations proposed by ments of all interested artiee, and take such
grossly unfair to disqualify recipients from Arthur
Hess, Acting Commissioner of comments into consideration so as to, In
aid by defining their equity to be equal to Social Security, on October 3, 1973.
fact, alter Its final regulations in light of
the total market vahie of unpaid for posBefore discussing the proposed regulations such comments. The necessities of making
sessions.
in detail, I would like to make two general the program operational on January 1, 1974,
NASW therefore recommends that the points.
First, the regulations are frequently
necessarily dictate that the polioles
qualifying words "lees encumbrances" be in- vague and couched in such general language must
then applicable have become firm and relaeerted throughout there proposed regulations as to render them almost wholly unusable. It tively
immutable long before the date of
after every explicit dollar limitation refer- is my understanding that SSA has prepared this writing.
The programming of the comence.
a
'Claims
Manual"
for
the
use
of
its
field
puters necessary to make payments to over
3. Section 416.1216. Establishment of a staff in making actual determinations of eli- six
million 330 recipients simply doss not
limitation of $1,500 on all household goods gibility. It is my understanding that this allow
for last minute changes. Thus, we are
and personal effects is unreasonable. If one document, in many instances, provides fur- all "going
through the steps" to give a semwere to inventory the necessities in an aver- ther interpretations of the regulations set blance of compliance
wIth the Administraage home, their combined market value forth in 20 C.F.R. In addition, it is my un- tive Procedure Act. Those
us who repre.
would undoubtedly exceed $1,500. This reg- derstanding that it also establishes pro.. sent recipients are moved byofour
Idealulation is much stricter than current Caii- cedures for making many of the determina- ism to think that our commentsnaive
have
fornia policy which currentiy excludes en- tions set forth in very general terms in the some real Influence. Even I, withshall
my cynitirely "items used to provide, equip and 20 C.F.R. regulations. I must make these cism, proceed as though this comment
will
maintain a home", heirlooms, wedding rings, problematic characterizations of
the have some real influence.
clothing, recreational equipment and musi- "Claims Manual," since, thus far, I have
Sub part K contains SSA's policies regardcal instruments. This. section will particu.. been unable to obtain a copy of it. If my ing income In the SSI program. The followlarly affect disabled and blind persons who undertsanding of Its contemplated use Is cor- ing comsnsnts are organized in numerical
must possess specialized appliances and rect, I believe that two serious violations order.
home furnishings in order to maintain an of law have occurred.
(1) 1416.1105(b) states that: "The cash
independent living arrangement. It will also
proceeds of casualty insurance to replace an
First,
to
the
extent
that
it
is
used
in
disqualify many older persons, who have making determinations of sligibility of SSI excluded resource are not Income. For treat
acquired a relatively comfortable furnished applicants, it sets forth "Cubstantive rules of ment as a resource see 9 416.1232." The lathome over a period of many years, and now
applicability as authorized by law, in ter regulation states that such a payment le
because of iilness or unemployability are general
statements of general policy or. interpreta- to be "excluded as a resource provided the
forced to depend on welfare for basic neces- tions of general applicability formulated and total amount of the cash is used to repair
sities. Furthermore, possession of a single adopted by the agency
Therefore, Con- or replace such excluded resource within
heirloom or a wedding ring could disqualify gress has dictated that SSA must "publish three months it the resource is personet
an Individual under this proposed reguia- [iti in the Federal Register for the guidance property and cia months If the resource is
tion.
of the public
5 U.S.C. 1552(a) (1) (D). rear property. Any such cash not so used
NASW therefore recommends that this Secondly, "statements of policy and interpre- within such time periods is an includable
limitation be increased to at least ss,coo.
tations which have been adopted by the resource to the extent retained.
4. Section 416.1218, The limitation of one agency" and are not required to be published
The long and the short of all of this is that
car only per family will creats severe hard- in the Federal Register must be made "avail- the regulations are silent with respect to the
11.

.

.
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further provides that: "The
§ 416.1120
gross amount [of unearned income] is reduced by any ordinary and necessary excance of whether a resource is to be "in- penses incurred in getting or receiving the
cluded" or "excluded" is substantial; there is, unearned income." This is a proper and
generally, a $1800.00 limit on resources; if a necessary corollary of the generai principle
resource is "excludable," its value will not embodisd in the "actually available" income
cash proceeds of casualty insurance policies
which art paid by the insurance company to
replace an included resource. (The signifi-

have any effect on an applicant's eligibility.)
Apparently, the regulations are silent as to
whether such- an insurance payment is to be
considered as "income" or "resources." This
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rule. This corollary means that because cer-

exiatence of a fact and prevents an individual

from showing that in his or her individual

circumstance such presumption is false. In a
nearly unbroken line of cases stretching from
the 1920's, the United States Supreme Court
hse struck down such presumptions because

they deny an individual the right to due
process of law as guaranteed by the Four-

tain amounts of money are spent to gen- teenth Amendment to the Constitution of
erate income, such sums must not be con- the United States. The most recent applicasidered in the determination of income be- tion of this principle was stated by the U.S.
is very important since if it is to be con.. cause they are not "actually available" since Supreme Court on June 25, 1973, in U.S.
sidered income, a recipient's grant will be im- they have been extended for the purpose of Department of Agriculture v. Murray—
mediately reduced by the amount of the "in- generating income. The regulation goes on U.S.—, 41 U.S.L.W. 5099 (6/26/73). In that
come." However, if it is to be considered as to provide an example: "Where an individ- case, the Court recognized that most con"resource," its receipt will not affect the ual receives compensation for damages in- clusive presumptions are created for the
amount of the grant but rather render the curred in an automobile accident, the benefit of administrators, often without reis the final gard for the rights of the affected individuals.
receipient holiy ineligible, except for the amount of unearned income .
provisions of 413.1240 which allows a recipi.. settlement amount less ordinary and neces- The Court stated that: "The establishment
.

.

ent to retain eligibility for a specified period sary legal, medical and other expenses which
of time so long as he initiates procedures to are deducted prior to his receipt of the
dispose of the excess resources. Since such an settlement. An amount earmarked to replace
insurance payment is intended by the insurer the damaged automobile would be excluded
to replace an included resource, it would be from income..,." The next and final senexpected that the insurance payment would tence of the regulation then turns around
also be considered a resource, not income. and directly contradicts the principles set
This should be made clear so that receipt of forth in the previous sentence. It states that:
euch proceeds wili not reduce a recipient's "Personal income tax withheld from ungrant. Considering it as a resource will in no earned income before it is paid to the inway create a windfall for the recipient since dividual is not a deductible expense and,
the value is exactly equal to that value that therefore, doss not reduce the amount of
the unearned income to the individual (e.g.,
the resource had before its destruction.
(2) § 416.1109 states that: "The term 'in.. income tax withheld from lottery winbome' does not include the value of" medicai nings) ." [Emphasis added.] Such an excepservices "or other services of a strictly social tion like this is absurd:. The personal innature furnished an individual by any gov- come tax withheld is, by definition, not
ernmentai or private agency." The regulation "actually available to the individual." The
function and purpose of a recognition
should be amplified to make it absolutely whole
clear that the value of any service received by of income is to reduce a grant .by an amount
a recipient pursuant to Title VI of the Social equal thereto. The rationale is that the inSecurity Act, the new title in P.L. 92—603 to dividual has an alternative to meet his or
provide for services to the aged, blind and her subsistence—the income actually redisabled, shah not be construed as "income" ceived. If no income is actually received, or
for SSI purposes. While I believe that this is if less income is actually received In some
amount, the recipient will, necesyour intent, it should be made absolutely putative
sarily, have less total income available to
clear.

of prompt, efficacious procedures to achieve
legitimate state ends is a proper state interest
worthy of cognizance in constitutional adju-

dication. But the Constitution recognizes
higher values than speed and efficiency, In-

deed, one might -fairly say of the Bill of
Rights in general, and the Due Process
Clause in particular, that they were designed to protect the fragIle values of

vulnerable citizen from the overbearing concern for efficiency and efficacy
that may charaoterize praiseworthy government officials no less, and perhaps, more
than mediocre ones." 41 U.S.L.W. 5101. In
short, one may look at the "currently available" income rule as an alternative statement of the conclusive presumption princia

ple. Income which is not in fact currently
available but which is presumed to exist,
any evidence to the contrary notwithstanding, is in fact a conclusive presumption of
availability. As such, it will always violate
due process.

One final point ehould be made about

this particular regulation. The example used,
that is, the receipt of compensation for dam-

ages incurred in an automobile accident,
meet his or her needs than the• amount states that the "ordinary and necessary legal,
In the grant standard. Thus, if medical, and other expenses which were deincome." In sub-section (a) (1) there is a established
. receipt of the settleducted prior to
cross reference to § 416.1102(a). This is an an individual wins $1,000 in a lottery, and
(3) I 416.1115 defines the term "countable

.

error—the reference should be to § 416,1102
(b). The same error existe in the cross reference in §416.1116(a) (2); the reference there
should be to § 416.1102(c), not (b).

$400 in income tax is withheld, the individ- ment" are the only expsnsss which will be
ual only has $600 in hand. The policy pro- deducted from the gross amount received.
posed in the regulation will necessarily mean This is absurd. What is the purpose of dis-

that for over three months the recipient

tinguishing between expenses which are paid

will be wholly ineligible for a grant although prior to the receipt of the settlement and
$400 was never receiveh and never wili be paid by the attorney or expsnses which are
the amount of unearned income, the amount
This is completely absurd. It con- paid after the settlement and paid by the
actually available to the indiviudal is consid- received.
the sound policy and logic expressed client. In either case, they are "ordinary and
ered." This states an exceedingly important tradicts
necessary expenses incurred in getting or re"actually available" income rule.
principle that has existed in the Social Se- in Itthe
fairly safe to say that Congress was ceiving the unearned Income," the standard
curity Act for over thirty-five years. It finds fullyisaware
of the "currently available" in- expressed earlier in the regulation. The exits genesis in the attempts of the State of come rule and
implicitly expected it to be ample should be changed and no reference
Ohio in 1938—39 regarding its responsible re- applied, in the absence
of any specific provi- should be made to any distinction between
latives law. Ohio created a statute requiring sions to the contrary. For
example, I 1614 expenses paid prior to or after the receipt of
that the adult children of recipients of Old (f) (2) of Title XVI provides
that in deter- the settlement.
Age Assistance contribute certain amounts of mining "the amount of benefits
(5) I 416.1125 sets forth certain standards
any inmoney, dependent on their income, to their dividual who is a child under agefor
such relating to support and maintenance furindigent parents. Then, the grants to those individual's income and resources21,
shall be nished in cash or in kind to a recipient.
indigent parents were reduced by the amount
to include any income and resources Presumably, these regulations interpret
of the children's required contribution, deemed
. who is § 1612(a) (2) (A) of Title XVI. That statutory
a parent of such individual
whether or not the children, in fact, made of
living
in
the
same
household
as
such
indi- provision etates:
Security
contributions.
The
Social
those
whether or not available to such
"IU]nearned income means all other inBoard, the agency then administering the So- vidual,
,,. ." A similar provision exists in come, including support and maintenance
cial Security Act, then moved to cut off fed- individual.
§
1614(f)
(1)
with
respect
to
the
income
and
furnished
in cseh or in kind; except that in
eral funds to the State of Ohio. The matter resources of an ineligible spouse living with the csee of
any individual (and his eligible
was eventually resolved in favor of the indi- an eligible person. In short, Congress has
spouse, if any) living in another person's
gent parents by the requirement that a state
could take into account only such income as determined that as between spouse apd household and receiving support and maintein kind from such person, the dollar
was actually available to the recipients. The spouse and parent and child, the relation- nance
underlying principles in this policy were fur- ships are so close that an individual deter- amounts otherwise applicable to such indimination
of
case-by-case
"actual
availabilvidual
(and
spouse) as specified in subsecther emphasized and confirmed by the United
(a) and (b) of section 1611 [$130, in
States Supreme Court in King v. SmIth., 392 ity" need not be made. In short, the pre- tions
case of an individual, and $195 in the case
U.S. 309 (1968) and Lewis v. Martin, 397 U.S. sumption expressed in the old adage, "what's the
mine is yours and what's yours is mine," is of a couple] shall be reduced by 335 percent
552 (1970). They have been embodied in regulieu of including such support and mainlations interpreting the term "income and re- sound with regard to such close relationships. in
in the unearned income of such insources" as used in Titles I IV—A, X, XI, Otherwise, actual determinations of avaIl- tenance
(and spouse) as otherwise required
XIV, XVI and XIX. The principle is çxpressly ability must be made however inconvenient dividual
[Emphasis added.]
by this subparagraph
stated in the Medicaid title of the Act, Title this may be to administrators.
Putting aside the question of the constituThe terminology used in the law when
XIX, 11902(a) (17) (B), 42 U.S. Code § 1396a
(a) (17) (B). Although the principle is again such presumptions are not well-founded is tionality of this conclusive presumption,
called "conclusive presumptions". In other what it states, in essence, is that if an instated in these regulations, in severai subsewords, a statute or regulation presumes the dividual is recsivine room and board from
quent regulations, it is directly contradicted.
(4)

§ 418,1120 states that: "In determining

.

.
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else, his or her SSI grant shall be ual but the manner in which the term is dereduced by one-third, regardless of the ac- fined or the instructions given cannot really
tual value of the room and board received. be commented upon owing to the failure of
Section 416.1125(d) goes out just one step the agency to publish the Claims Manual.
beyond the statute....-it is ahead of the statute If my assumption is incorrect, a much more
by leaps and bounds. It provides that: "Such specific definition and instructions should
one-third reduction will apply regardless of be set forth.
whether the individual .
(9) 0418.1145(a) states that: "For the purIs making any
someone

.

payment

for

.

support and

maintenance

(room and board) to the person In whose
household he is living." [3mphasls added.]
In other words, if an elderly gentleman decides to live with a receptive family because

he does not want to live out the rest of his
life in the loneliness of a downtown pen-

sioner's hotel, and pays, for example, $90 per
month for room and board, he will have his

grant reduced automatically by one-third.
This is absurd. It is not only wholly unauthorized by the statute, because that is limited to individuals "receiving support and
maintenance in kind," it is a gross violation
of the constitutional prohibition against conclusive presumptions.
The only way to interrupt this regulation
is as a conclusive presumption that a person
"living in the household of another" cannot

enter into an arm's length transaction for
the payment of room and board. In other
words, all such tranacions are somehow
fraudulent. This regulation should be
promptly rejected.
(6) 0 416.1126(g) is very unclear. It is an-

other one of the
reduction for in kind
income regulations. It seems to apply to
couples that are living apart where one of

the two "is living in another person's house..

hold." In such case, the % reduction does
not apply. This seems to be a rather arbi-

trary bit of generosity granted to such
couples.' However, since the other % reduc-

tion regulations in no way appear to be

pose of determining countable income in
cordance with I 416.1115 of this sub part, the

Either the proposed regulation was 'written with full knowledge of its effect and the
agency proposes to, thereby, severely inhibit
recipients from improving their capacity for
self-support or the regulations was incompetently drafted. No other conclusions seem
applicable.
(13)

0

416.1169

provides that, "in deter-

mining the net amount of earned income to
applied in computing a grant, to the exfollowing income shall he excluded:" The be
tent that such income is used to meet any
regulation then goes on in 12 subsections de- expenses reasonably attributable to the earnfining in very brief terms certain exclusions ing of any income," such work-related exfrom income. This is unduly prolix, because penses shall be excluded. However, this reaIn each subsection there Is a reference to a sonable application of the "currently availmore detailed regulation stating the nature able" income rule is applicable only to the
of such exclusion. This general statement blind. I realize that specific provision for
could be more easily and simply made by us- work-related expenses is made only in reing the following language which Is proposed lationship to the blind under 1612(b) (4)
as an alternative regulation:
(A) of Title XVI, that doec not constitute
"(a) For the purpose of determining count- a limit on the agency, By providing for workable Income In accordance with 0 418.1115 of -related expenses only in relationship to the
this sub part, Income as specified in §1 416.- blind, a very clear equal protection question
1149—71 shall be excluded."
is raised. Not only would extension of this
(10) 0416.1145(b) provides that:' "In de- provision to the aged and the disabled pretermining the couhtable Income in accord- vent the serious denials of equal protection,
ance with 416.1115, the exclusions listed in
extension would also be sound policy,
paragraph (a) of this section shall apply such
All it could do Is encourage recipients to seek
first to unearned income, and then to earned gainful employment and thue make themincome, where appropriate. In so applying selves more potentially self-supporting.
they shall be considered in the numerical se- Where the work ethic is so strong, how can
qtlence in which they are listed in paragraph the work incentive be so weak?
(a) of this section. There seems to be no
(14) 0416.1171 excludes "earned or unreason for this sort of ordering of types of earned
income" which "is needed to fulfill
income and deducting In serlatum. Begard- an approved
for self-support for an inless of the series in which they are applied, dividual whoplan
is disabled or blind, as prothe totals will nevertheless be the same. In vided in Sub part
this part." [Emphasis
other words, all of the exclusions, however added.] While thatI isofpraiseworthy
as a genordered, always, total to the same amount. eral prinoiple, the regulation does not
go op
Also, the total of earned income and un- to provide any sort of standard for establishearned income is always the same. Neces- ing when a plan for seif-supportllhall be apsariiy, th difference between them is always proved and when it shall be disapproved,
the same, regardless of the order in which Again, such standards may exist in the Claims
the addition or subtraction Is made.
(11) § 416.1151 8tates that supplemental Manual but such an assumption may or may
be true. If it is true, no comment can be
payments made "by a State or its political not
upon the further elaboration of the
subdivision" shall be excluded. It would be made
since no access can be had to the
more appropriate to refer to "subdivisions." principle
Manual. If the assumption is false, the rag(12) 0416.1153 provIdes that: "Any portion ulation should be modified to provide some
of any grant, scholarship or fellowship, for sort of guideline or standard.

generous, it is possible that I have misconstrued the application of the regulation. If
such is the case, while I do not contend that
I am the necessary bellwether of the clarity of these regulations, I would suggest that
some clarification be made so that its true
meaning is not subject to misapplication.
Finally, the regulation provides that 10 such
cases, where one of a couple living apart is use In paying tuition or fees to an educaliving In another parson's household, the tional institution received by an Individual
actual value of support and payments re- or spouse shall not be considered in deterceived in kind shall be determined in the mining countable income under
416.1115."
process of establishing an individual's grant. This is unduly resstrictive in that such-pay..
In this case, a rebuttable presumption i mente are ordinarily intended to pay adcii-'
created that the value of support and maintional educational expenses and they are in
tenance is $3250 per month. In other words, fact
used. To the extent that such income
if the recipient can show that the value is is insofact
so used, the requirement that 'it
less than that, the lesser deduction will be nevertheless
be counted as income available
made. It is unclear why SSA has chosen to for the meeting
subsistence needs in the
comply with the due process requirements computation of of
a grant necessarily means
implicit in the conclusive presumption line
the government will be assuming the
of cases exemplified by USDA v. Murray in that
of income which is in fact not availonly this one •instance. In any case, it is receipt
In other words, if a recipient receives
commendable. If SSA is truly interested able,
a
$500
scholarship
for an academic semester,
in merely administrative convenience, it
should be applied in all instances; otherwise, and pays $200 in tuition and fees, $100 for
it appears as though the motivation behind books, $150 for transportation to and from
and $50 for additional clothing and
some of these other regulations is to be school
food necessarily related to attendance at the
found in less enviable policies.
(7) § 416.1125(h) states that the "1/3 re- educational institution, such additional exwill not be recognized. The acldi..
duction in the payment standard will not penditures
$300 will, Inexorably, be considered
apply to the payment standard of any indi- tional
available
to
pay for the recipient's rent, utlividual who is subject to the provisions of ities, clothing,
etc.
§ 415.1185
There Is no regulation that
Clearly, such income is not available to
carries the number 416.1185. The last regulation in this series is 416.1180. This seems meet the recipient's subsistence needs. The
to be nothing more than an oversight and regulation necessarily constitutes a conclushould be corrected by the prompt publica- sive presumption that it Is and suffers from
tle defect previously discussed in relation to
tion of § 416.1185.
(8) § 416.1132 provIdes that "prizes and USDA V. Murray. I would propose the followawards" are income in that where such prize ing alternative regulation:
and award is not in cash, the current fair
"Any portion of any grant, scholarship or
market value of the item is counted as "un- fellowship used in paying tuition, fees or
earned income." While this is not subject any other expanses reasonably attributable
to challenge as a general principle, there is to the furtherance of the individual's In-

no furtlwr definition or instructions as to tended educational goals, expended by an Inhow to trmine thi "fair market value." I dividual or eligible spouse shall not be consuspect that these further instructions or sidered in determining countable income undefinitions arc contained in the Claims Man-
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der § 416.111."

SUSPART L—RESOUECE3

(1) 0 416.1201 states that "non-liquid re-

sources," that is, resources which are neither
cash nor financial Instruments readily con..
vertible to cash, are to be "evaluated according to their current market value.
. For
.

.

purposes of this Sub part L, the 'current
market value' of an item is defined as the
price that item can reasonably be expected
to sell for on the open market in the partlcu-

lar geographic area involved." The regulation,
while adequately defining the term, doss not

provide any guidance as to the practical
mechanism by which the "current market
value" of a particular item, in a particular
place can actually be determined. Again, It is
possible that the Claims Manual does provide

more guidance to eligibility workers and

recipients as to just how the "current market
value" will be determined. However, again no
comment is possible if such guidance is provlded in the Manual. If it is not, this regulation should be amended to specify the particular mechanism to be used in actual determinatlons of value. Such a standard procedure would provide for more uniformity and
certainty in administration, not to mention
equity with respect to recipients.
(2) § 416.1202 provides that with respect
to certain classes of recipients, the resources
of ineligible family members with whom such

recipients are living shall be deemed to be
available to the eligIble recipient. This is the
analogue of § 416.1101(a) (1) and (2) where
the income, aa opposed to resources, of such
family members is also deemed to be available to the eligible recipient. These regulatlons are apparently intended to implement
§ 1614(1)

of Title XVI. They embody the

principle, discussed above, that with respect
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(5) § 416.1210 states that: "In determinto very close family members, income and resources ehall be presumed to be available ing the resources of an individual (and
whether or not they aru In fact so available spouse, if any) the following items shall be
becaüse•of the close relationship between the excluded:" Then, the regulation goes on to
very briefly summarize, in nine sub parts,
individuals.
Although self-evident, the regulations nine specific resource exclusions, However,
should be clarified to make it absolutely clear just .as in the case of the income exclusions
that the resources must at least be available similarly summarized in § 416.1145, this
to the ineligible family member. If the re- summary listing is really unnecessary since
eourcep are unavailable to the ineligible fam- it is followed by the specific and detailed
fly member, for example the body of a spend- discussion of each of the nine exclusions.
thrift trust, the regulation would be subject Again, I would rewrite it in a similar fashion,
to the defect of a conclusive presumption of as follows:
availability to the Ineligible spouse. This pre.
"In determining the resources of an insumption would in no way benefit from the dividual (and spouse, if any) the items
notion of close familial relationship.
ipecified in §9 416.12i2—l8, 418.1222—30 and
(3) § 416.1202(b) seth forth the deeming 416.1234 shall be excluded."
gf- resources principle witx respect to eligible
Such a regulation would perform the same
children arid the resources of their parents. function, save space and reduce prolixity.

It states that: "In the case of a child

who is under age 21, such child's resources
ehali be deemed to include any resources
not otherwise excluded under this Subpart.
of a parent of such child (or the spouse of

such a parent) who is living in the same
household .

.

.

as such child, whether or not

This regulaavailable to such child
tion defines Ohild as an eligible individual
under the age of 21. However, the applicable statute, § 1614(c) of Title XVI states
that: "For purposei of this Title, the term
'child' means an individual who is neither
married nor (as determined by the Secretary) the head of a household, and who is (1)

under the age of eighteen, or (2) under the
age of 22 and (as determined by the Secretary) a student regularly attending a school,
college, or university, or a course of vocational or technical training designed to pre-

pare him for -gainful employment." [Emphasis added.] Thus the regulation goes far

beyond the statute by designating a chiid

as such an eUgible individual under the age
of 21, whereas the statute defines a child as
(1) under the age of 18, or under the age of
22 under the specific specified educational

circumstances. The regulation should be
changed to conform to the statute.
(4) 9 416.1205(a) sets forth the resource

limitations on eligible individuals in completely negative terms. It states: "An aged,
blind or disabled individual without an
eligible spouse (as defined in Subpart A of
this part) may have non-excludable re-

sources not in excess of $1500 and not be
ineligible for benefits under title XVI of the

Act." Similarly, it continues setting forth
the resources limitations for eligible indi-

viduals with and without eligible spouses,
also in similar negative terms. The use of
such negative terminology makes the regu-

lation somewhat difficult to understand and,
somewhat inartful. I cannot understand the
basis for stating it in such negative terms.
I would recommend an alternative statement,
as follows:

"An aged, blind or disabled individual
without an eligible spouse (as defined in
Sub Part A of this part) shall be eligible for

benefits under title XVI of the Act if his
non-excludable resources do not exceed
$1,500 except as provided in § 416.1240. An

individual who is living with an ineligible
spouse shall be eligible for benefits under
title XVI of the Act, if his resources, including the resources of such spouse, do not
exceed $2,250."

Similarly, I would rewrite 9 416.1205(b)

as follows:

"An aged, blind or disabled individual who
lives with an eligible spouse shall be eligible
for payments under title XVI of the Act if he
has non-excludable resources, including the
resources of such eligible spouse, which do
not exceed $2,250."

While such changes, I believe, do not alter

the substance of the proposed regulations
in any way, it makes them much more easy
D understand. There is no reason why SSA
should attempt to rival the Internal Revenue
Service in regulatory mysticism.

(6) § 416.1212(a) excludes the value of a
home "to the extent its current fair market
value does not exceed $25,000 ($35,000 in
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date of the receipt of the proceeds." There
should be an additional proviso which would
etate, as follows: "Such a period can be extended for an additionai two months if an
escrow account is established for the purpose of purchasing such home within three

months of the date of the receipt of the
proceeds, but such escrow is not closed and,

consequently, the title to the property has

rot passed because of delays through complications in the escrow process." This would
be consistent with the regulation and would
provide for such a complication.
(8) § 416.1216(a) specifics that the value of
household goods and personal effects, above
$1500, is an includable resource. The regul-

ations go on to define the term "as including household furniture, furnishings and
equiiment which are commonly found in or
about a house and are used in connection
with the operations, maintenance and occupancy of the home." Household goods would

Alaska and Hawaii) ." This blanket use of also include the furniture, furnishings and
one single figure for application throughout equipment which are used in the functions
the United States is grossly inequitable. Not and activities of home and family life as
only is there a large, significant difference well as those items which are for comfort
between the value of an ordinary, modest and accommodation. Personal effects are dehouse in, for example, Franklin County, Mis- fined as including "clothing, jewelry, items

sissippi and San Francisco, Calif., such simi- of personal care, individual educational end
lar differences exist when much shorter dis- recreational items, such as books, musical
tances are involved. For example, the average instruments and hobbies." While the prosvalue of the ordinary, modest house in pect of SSA employees running out and makQuincy, California hardly approaches 50% ing evaluations of the value of knives, forks,
of the value of a similar house In San spoons, sheets, pillowcases, etc., is iudicrooe

Francisco. Indeed, I feel certain that the enotigh. the regulation further implicitly redifferences between certain regions in the quires that the determination of the value
United States exceed the differences between of these fesources be made without regercf
for example, Sa&Francisco and Alaska or to encumbrances.
Hawaii. The U.S. Department of Housing and
First, it should be fully determined by SSA
Urban Development has seen fit to estabiisb that it is neceasary to include these house
differential maximums on the value of hold goods and personal effects for some
houses which may be purchased or insured justifiable reason. Most states, under the
-under federal housing programs in accord- present categorical assistance programs, not
ance with reasonable regional variations. It included such resources. Apparently, the reaseems quite possible that the slightest bit soning has been that when a person is sufof cooperation with HUD could achieve simi- ficiently poor as to have little or no income,
lar regional variations in the maximum it is unlikely that they will have a huge cache
value of a house for SSI purposes. Otherwise, of household goods. Indeed,- the State of
California, until 1971 wholly excluded these
gross inequities will result.
For example, this $25,000 maximum in no resources from evaluation. A provision of the
way considers the individual's equity in the Welfare Reform Act of 197F narrowed that
property. Therefore, we can have such in- exclusion down somewhat but this apparently
explicable sithations as the following: a sen- has had little or no effect on the caseload.
ior citizen in San Francisco owns a house The total caseload in the three adult catewhose current market value is $28,000, with gories is nearly the same as it was prior to
an outstanding loan of $25,000; therefore, the Welfare Reform Act. What little decline
this person has a $3,000 equity. Whereas, an has occurred, approximately 2%, is far more
individual in Quincy, California can have attributable to the substantial increases in
a $21,000 house, which would probably be Social Security benefits granted by the fedtwice as large as the house owned by the eral government in the two-year period.
Secondly, the failure to exclude encumSan Franciscan, with a mortgage balance of
$1,000 on it; in short, he has an equity of brances on household property leads to much
$20,000. Inexplicably, the latter person is further inequity and illogic. For example, aseligible and the former ineligible. This sort sume that a disabled individual has houseof absurdity has no place in a federal pro- hold goods and personal effect excluding his
gram that was created for the purpose of try- or her stove, whose value equal $1500. In
ing to bring some order and reason to the addition she has just bought a new stove
welfare system. It merely perpetuates il- and paid $350 for it, $25 down and $25 .a
logical, inequitable policies that exist now month. Within weeks after purchase, it is
under many of the states. The more appro- fair to say that the value as a used stove
priate resource determination would be the will be less than the existing lban. Assume
person's equity in the property. If it is felt that she could sell it for $250 and the outnecessary to impose some sort of maximum standing loan baiance is $325. In short the
market value that an eligible individual may stove has no economic value to her at all beown for the purposes of appearnnce, these cause if she sells it she will have to turn
maxima should have some regional varia- around and turn the proceeds over to the
tions since appearances are all relative. What

I am referring to here is the obvious underlying rationale for this regulation—SSA believes that no adult recipient should live in
a house that appears to be relatively expen-

lender and still wind up with a $75 debt.
However, this is what the regulations require since the regulations do not look at
economic reality. That is, they do not look
at the actual value of the resource to the in-

sive since that might incur the wrath of dividual involved. This should be, but is not,
the guiding principle.
Quincy may be considered by the general
The only purpose of having a resource test
populace to be relatively luxurious, for such at all i to say to an Individual, "Governhis or her neighbors. But a $20,000 house in

a house in San Francisco is conceded by all
to be unavailable.
(7) § 416.1212(d) provides that the proceeds

from the sale of a home shall be excludable
to the extent that they are used to purchase
another home, "within three months of the

ment funds for basic subsistence are limited.
The taxing power of the federal government
ie not endiess. Therefore, if you have aiter-

native means of subsistence, you should

draw down on such resources until they are
exper-ided before you seek the assistance of
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• the taxpayer." But this sort of rationdle has
no application to the situation where the re..

source is non-existent because of an outstanding loan upon It. Xn ahort, that

rationale hee application only to the equity
that eel individual has in property. JIt is only

that equity that can be drawn upon as an

alternative subsistence means. This is what

a "means test" Is all about. To ignore the

existence of the resource merely means that
the recipient must divest himeelf or herself
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srty not used in a trade or business but Welfare, has acted to Issue regulations
which nevertheless produces income cv is governing these comparable prmislons
otherwise necessery to the self-support of the
individual (and spouse, if any) ." This latter for medicare under title 18. Without the
phrase is very unclear. JOnes the term "self- regulations, HMO's have been unable to
support" have only an economic meaning? determine accurately. the effect of proThat is, doss it mean only something which viding services under medicare to enproduces economic value or does it, more roliees and have been reticent to enter
broadly, mean a resource that is necessary Intothe program.
to sustain life or rgnder living more normal

JR am afraid these same circumstances
for the particular individual. ifor example,
of the particular item, pay off the loan and motorissd wheelchairs for disabled individ- will deter HMO's from participating
be no better off for it. JIn fact, the recipient, uals, iron lungs for thoss with respiratory under medicaid provisions, and for that
offerd amendment No. 748
Rn the example above, now has no stove. As problems and other such devices and equip- reason
far as the government is concerned, she also ment are resources "necessary to the self- requiring that HEW Issue by April 30,
does not have any more alternative re- support of the individual." However, they do 1974, final regulations governing the
sources upon which she can live prior to, not produce IncOme. Does that mean that implementation of this provision.
requesting the aid of the government. Such these items will be included In the deterMr. Caess'ros's amendment (No. 749)
JR

an absurd policy has no place in an enlightened, or half enlightened, country. The reguRation sh&uld be promptly corrected by specifying that the determination of the value
of resources shall be made after considering

mination of whether a person has excess re-

may be worth substantially less than ths

(12) ii 416.1260—61 implements the provi-

Is as follows:
On page 153, line 23, insert the followdividual who owns such property which put ing new section:
him over the limit should go out and divest STUDY TO se'rssaxnva suasssuan a movesencumbrances, In short the equity value himself of his iron lung, motorised wheel5550 PAYMENTs UN055 TXTL xvsxx rot 'ran
chair, braille machine, etc. The regulation
sesvxcxs or Asses roa 550552 SKALYOSS
of the resource.
(9) i 416.1218(d) rslates to the datsrmi- should be made absolutsly alsar that such
PATSENT5
property
of
a
medical
nature
nscessary
to
nation of value of an automobile. It states
Sxc. 193. The Commissioner of Social
that: "The 'retail market value' of an auto- sustain life or render living more• normai Security shall conduct a study of the feasimobile is the average price a vehicle of that for. the particular individual is wholly ex- bility ad approprintensss of providing payparticular year, make, model and condition cluded. Surely, Congress did not intend ments under part B of title XVII! of the
will sell for on the open• market (to a pri- otherwise.
Social Security Act for the services of home
(11) § 416,1226 specifies that: "In deter- health personnel to assist patients enroiled
vats individual) and in the particular geographic are involved." It is very unclear mining the resources of a blind or disabled under such part to perform dialysis in such
what this regulation means. If it ms'hns that individual, there shall bs excluded such re patients' homes, and to make a report and
tha particular automobile in question shall sources as an approved plan for achieving rscommsndation thereon to ths Congress
be evaSuated by several used car dealers, self-support specifies as being nsosssary for prior to January 1, 1975. The study shall infor example, and an average is struck of the ths fulfillment of such plan for so long as elude consideration of the number of patients
individual estimates, it is unobjectionable. such plan remains in effect." This may be Involved and the medIcal, economic, social,
If, however, the actual value of ths particu- intsndsd to have some meaning but it really and psychological impact of utlixing such
lar automobile in question is not the deter- does not. Perhaps, again, the Claims Maual home health personnel on a general or
sainative factor, but rather, some average provides the specificity necessary to render limited basis, including consideration of the
notion of vehicles of that general year, make, this meaningful. What are ths standards for economy of home dialyals with paid assistand disapproval of a plan? How
model and condition is to be established, approval
in comparison with the costs of alteris the retention of property to bs dstsrmined ance
then it is quite objectionable. In the latter "necessary
native approaches, such as the use of selffor the fulfillment of such plan"? dialysis
facilities.
sase,such averages nscsssarily, by the laws Who is to determine
these questions and how
of mathematics, operate to the detriment of are they to be determinsd?
AMeNOMS:NT NO. 74ecovxaAos or 550552
individuals whose particular automobile

sources? Surely, that cannot be the case
since it would not be expected that an in-

average. The Stats of California had a pro- sions of Section 1611(g) of Title XVI which
vision for the determination of the value of requirss that recipients of state welfare asautomobiles bastd on such avsrage. This was sistancs under ths existing plans who were
challengsd in the case of Lopss v. Csflsson, rscipisnte during the month of 'Dscember,
Sacramento Superior Court No. 231432. Two 1973, shall be eligible for 581 benefits even
arguments were made: First recipients though their resources may etcsed the new
argued that the use of such averagss violated resource limitations. In other words, thsse
met the resourcss limitations of
the "actually available" income rule of 45 individuals
appropriate state plan in Decembsr, 1973
O.S. ii 225.20(a) (3) (ii) (c). In addition the
the rule was also challenged on the basis of and they should not be terminated because
the implementation of national guidethe due process clause of the Fourteenth of
The regulation should be modified so
Amendmnt since it would constitute a con- linss.
elusive pl'esumption of value and prevent the as to specify that if such a recipient should
to be terminated from aid for a peintroduction of any evidence that the value happen
of tims because of excess income, that
of the actual automobile in question was less riod
of § 1611(g) shall still apply
than the average amount. The Stats of the provisions
upon reapplication. Often, a recipisnt
California, rather than defending the action, even
rsceivs an unexpected sum from an
stipulated to the entry of a permanent in- may
although in a small amount,
junction restraining the enforcement of the inheritance,
which
terminates assistance for a month or
regulation. In its place, the Stats is revert- two. This
should
not terminate the "granding to regulations which were in force prior fathering" benefit of
11611(g).
to October 1, 1971, which provided for a procedure establishing what was called a

"quick sala market value." Under this procedure an individual is permitted to obtain

three estimates from car dealers and the
value would then be the average of these
three estimates. While such procedures may
lead to inconveni- ncs for administrators,

Sincerely,

RALPH SANTIAco Assscsa.

to the California "qutck sale market valde"
system. However, it is unclear. Perhaps, it

novxslsoNs FOR RHO's ZN s/lEsXcAm P5055555

Mr. CRANSTON. Mr. President, JR fully

agree with the oommittee's intent In

clarified in ths Claims Manual. If not, adding the provisions designed to assure
it should be clarified in the final regulations that prepaid health programs under
so as to make clear that individual determi- medicaid would provide a high quality
of cars in the most efficient and costnations of value are intended.
(10) I 418.1220 specifies an additional ex- effective manner. However, JR am most
clusion of rssources relating to "property concerned at the slowness with which the
used in a trade or business . . and prop- Department of Health, Education, and
Is

.

also been most concerned about a prob-

Rem facing a number of persons receiving

kidney dialysis In their homes, who for
a variety of personal reasons—such as

death or divorce—no longer have a

family member or friend available to assist with home dialysis care. These per-

sons must either pay out of their own
pockets fot a trained aide, or be forced to
give up their home dialysis equipment
end revert to receiving dialysis at more
costly limited care centers. The current
HEW interim regulations governing the
coverage of chronic kidney disease treat-

ment for transplantation and dialysis

under medicare do not authorize use of
funds to pay for the uervices of a home
dialysis aide, although the cost of supplies for the machine and for the train
ing of an aide are covered.
Although! understand that ohe of the

Mr. CRANsTON's amendment (No. 748) purposes of home dialysis is to lower cost
is as follows:
of dialysis by replacing expensive instiOn page 139, line 15, insert "in final form
labor with an unpaid aide, or
not later than April 50, 1974," after tutional
self -diplysis, I think we should give
"prescribe".

the absence of such procedures necessarily
leads to gross inequitiss to individual recip- AHEN5M5NT NO. 'us—sEcuLATIows covssrnNc

ients. Hopefully; the regulation as stated
intends to establish something comparable

oesa'rsxs emxs

Mr. CRANSTON. Mr. President, I have

serious consideration to the possibility of
offering an alternative to those very few

individuals who no longer have an sinpaid aide available, but do have dialysis
equipment Installed in thetr homes.
In consulting with representatives of
the National Kidney Foundation, it was
recognized that there would be a number of potential problems to any provision authorizing blanket availability of
paid assistants to patients on home
dialysis. We agreed, nevertheless, that
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this was certainly a problem worthy of

paragraph shall include also txe Federal Hos-

pital Insurance Trust Fund and the Federal
careful consideration.
Supplementary Medical InSurance Trust
I, therefore, today offered amendment Fund
by title XVIII) is directed
No. 749 to KR. 3153 as reported, to au- to payestablished
from the Trust Funds Into the TreasthoSe the Commissioner of Social ury—
Security to undertake a study to deter
"(1) the amounts estimated by him and

mine the feasibility and appropriateness of providing payments under title
XVIII for the services of aides for home
dialysis patients.

Mr. LONG. Mr. President, I would

urge that we vote on the amendments by
voice vote.

The PRESIDING OFFICER (Mr.
BARTLETT). The question is on agreeing,
en bloc, to amendments numbered 640,
644, 845, 731, 739, 747, 748, and 749.
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of the Trust Funds and the general fund
in the Treasury have borne their proper
share of the costs, incurred during such
fiscal year, of administration of this title
and of carrying out the functions of the

Department of Health, Education and Welfare, specified in section 233, which relate to
the Secretary of Health, Education, and Wel- the administratiob of provisions of the Infare which will be expended, out of moneys ternal Revenue Code of 1954 (other than
appropriated from the general fund in the those referred to in clause (i) of the first
Treasury, during a thtes-month period by sentence of eubparagraph (A)). The Manthe Department of Health, Education, and aging Trustee is authorized and directed to
Welfare and the Treasury Department for transfer any such amounts in accordance
the administration of titles II, XVI, and with any certification so made.".
(2) Sfibsection (g) of such section is furXVIII of this Act and subchapter E of chapter 1 and subchapter A of chapter 9 of the ther amended by adding at the end thereof
Internal Revenue Code of 1939, and chapters the following new paragraph:
"(4) The Board of Trustees shall prescribe
2 and 21 of the Internal Revenue Qode of
before January 1, 1977, the method of deter1954, lees
"(ii) the amounts estimated (pursuant to mining the costs which should be borne

The amendments were agreed to en the method prescribed by the Hoard of by the general fund in the Treasury of

bloc.

AMENDMENT NO. 751

Mr. McINTYRE. Mr. President, I call
up my amendment No. 751.

Trustees under paragraph (4) of this subsection) by the Secretary of Health, Education, and Welfare which will be expended
out of moneys made available for expendi-

The PRESIDING OFFICER. The tures from the Trust Funds, during such
three-month period to cover the cost of carry
amendment will be stated.
the functions of the Department of
Mr. McINTYRE. I ask unanimous con.. out
Education, and Welfare, specified in
sent that the reading of the amendment Health,
section 233, whIch relate to the administrabe dispensed with.
tion of provisions of the Internal Revenue
The PRESIDING OFFICER. Without Code of 1954 other than those referred to
objection, It is so ordered.
in clause (i).
Mr. MCINTYRE'S amendment (No. 751)
is as follows:

TITLE IV—CONSOLIDATION OF REPORTING OF WAGES FOR INCOME TAX AND

SOCIAL SECURITY INSURANCE PURPOSES
SHORT TITLE

SEC. 401. This title may be Cited as the

"Combined Old-Age, Survivors, and Dlsability Insurance-Income Tax Reporting Amendments of 1973".

PART A—AMENDMENTS TO TITLE II OF THE
SOCIAL SECURITY ACT
VERIFICATION OF TAX DATA AND FINANCINO
OF THE COST THEREOF

SEC. 402. (a) Title II of the Social Security
ACt is amended by adding after section 232
(as added by section 107 of this Act) the following new section:

"PROcESsINO OF TAX DATA

"SEc. 233. The Secretary of the Treasury

shall make available information returns

filed pursuant to part III of subchapter A of
chapter 61 of subtitle F of the Internal Revenue Code of 1954, to the Secretary for the
purposes of this title and title XI. The Secretary and the Secretary of the Treasury are

authorized to enter into an agreement for
the processing by the Secretary of information contained in returns filed pursuant to

part III of subchapter A of chapter 61 of
subtitle F of the Internal Revenue Code of
1954. Notwithstanding the provisions of section 6105(a) of the Internal Revenue Code of

1954, the Secretary of the Treasury shall
make available to the Secretary such documents as may be agreed upon as being necessary for purposes of such processing. The

Secretary shall process any withholding tax
statements or other documents made available to him by the Secretary of the Treasury

pursuant to this section. Any agreement
made pursuant to this section shall remain
in full force and effect until modified or
otherwise changed by mutual agreement of
the Secretary and the Secretary of the
Treasury.".
(b) Section 233 of the Social Security Act,

carrying out the functions of the Department of Health, Education, and Welfare,

specified in section 233, which relate to the
administration of provisions of the Internal•
Revenue Code of 1954 (other than those
referred to in clause (i) of the first sentence

of paragraph (1) (A)). If at any time or
times thereafter the Boards of Trustees of
such Trust Funds deem such action advis-

they may modify the method so

able,

determined.".

-

Any persons the Board of Trustees
necessary to employ to assist it in per-'
Such payments shall be carried into the finds
formIng its functions under section 201(g)
Treasury as the net amount of repayments (4) of the Social SecurIty Act ntay be apdue the general fund account for reimburse- pointed without regard to the civil service
ment of expenses incurred in connection or classification laws, shall be compensated,
with the administration of titles II, XVI, and while so employed, at rates fixed by the
XVIIII of this Act and subchapter E of chap- Board of Trustees, but not exceeding $100 per
ter 1 and eubchater A of chapter 9 of the day, and, whileoeway from their homes or
Internal Revenue Cods of 1939, and chapters regular places of business, they may be al2 and 2i of the Internal Revenue Code of lowed traveling expenses, including per diem
1954. A final accounting of such• payments in lieu of subsistence, as authorized by law
for any fiscal year shall be made at the earli- for persons in the Government service emest practicable date after the close thereof. ployed intermittently.
There are hereby avthorixed to be made
(e) The Secretary shall not make any estiavailable for expenditure, out of any or all of

the Trust Funds, such amounts as the Congress may deem appropriate to pay the costs
of administration of this title and of carrying out the functions of the Department of
Health, Education, and Welfare, specified in
section 233, which relate to the administration of provisions of the Internal Revenue
Code of 1954 other than those referred to in
clause (i) of the first sentence of this subparapaph.
(B) After the close of each fiscal year

the Secretary of Health, Education, and
Welfare shall determine the portion of the
costs, incurred during such fiscal year;
of administration of this title, title XVI,
and title XVIII and of carrying out the
functions of the Department of Health, Educati'on, and Welfare, specified in section
233, which relate to the administration of
provisions of the Internal Revenue Code
of 1954 (other than those referred to in
clauses,, (i) of the first sentence of subparagraph (A)), which should have been
borne by the general fund in the Treasury
and the portion of such costs which should
4have been borne by each of the Trust
Funds; except that the determination of the
amounts to e borne by the general fund
in• the Treasury with respect to expenditures incurred in carrying out such func-.
tions specified In section 233 shall be made
pursuant to the method prescribed by the
Board of Trustees under paragraph (4) of
this subsection. After such determination
has been made, the Secretary of Health,

(d)

mates pursuant to section 201(g) (1) (A) (ii)
of the Social Security Act before the Board
of Trustees prescribes the method of determining costs as provided in section 201 (g) (4)

of such Act. The determinations pursuant

to section 201(g) (1) (B) of the Social Security Act with respect to the carrying out of
the functions of the Department of Health,
Education, end Welfare, specified in section
233 of such Act, which relate to the administration of provisions of the Internal Revenue Code of 1954 (other than those referred

to in clause (i) of the first sentence of section 201(g) (1) (A) of the Social Security
Act), during fiscal years ending before the
Board of Trustees prescribes the method of
making such determinations, shall be made
alter the Board of Trustees has prescribed
such method. The Secretary of Health, Education, and Welfare shall certify to the
Managing Trustee the amounts that should
be transferred from the general fund in the

Treasury to the Trust Funds (as referred
to in section 201(g) (4) (A) of the Social Security Act) to insure that the general fund
in the Treasury bears Its proper share of the
costa of carrying out such functions in such
fiscal years. The Managing Trustee is author-

ized and directed to transfer any such
amounts in accordance with any certification so made.

(f) Section 6103 of the- Internal Revedue
Code of' 1954 is amended by adding at the
end thereof the following new subsection:
(g) DISCLOSURE OF INrORMATION TO Szcsz-

Education, and Welfare shall certify to the TARY OF HEALTH, EDUCATION, ANO WELFARE.—
as added by Subsection (a) of this section Managing Trustee the amounts, if any, The Secretary or his delegate is authorized to
shall be effective with respect to statements which should be transferred from one to make available to the Secretary of Health,
reporting income received after 1973.
any of the other of such Trust Funds, and Education, and Welfare information returns
(c)(l) Section 201(g)(1) of such Act is the amounts, if any, which should be trans- filed pursuant to part III of subchapter A
amended to read as follows:
ferred between the 1'rust Funds (or one of of chapter 61 of subtitle F for the purpose of
"(g) (1) (A) The Managing Trustee of the the Trust Funds) and the general fund In carrying out, in accordance with an agreeTrust Funds (which for purposes of this the Treasury, in order to insure that each ment entered into pursuant to section 233 of
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the Social Security Act, an effective informa-

tion return processing program.".

C5EDITING OF SELF-EMPLOYMENT INCOME TO
cALENDAR YEARS

Section 212 of the Social Security Act is amended to read as follows:
SEc. 403. (a)

"cREDITING OF sELF-EMPLOYMENT INCOME TO
CALENDAR YEARS

"SEC. 212. (a) For the purpose of deternilning average monthly wage, quarters of coverage, and coverage credits with respect to selfemployment income derived by an individual
during any taxable year which begins before

1974, the amount of such self-employment
income shall be credited to calendar quarters
as follows:

"(1) In the case of a taxable year which
is a caleodar year the self-employment income of such taxable year shall he credited
equally to each quarter of such calendar year.

"(2) In the case of any other taxable year

the self-employment income shall be credited

equally to the calendar quarter in which
such taxable year ends and to each of the

SENATE

"(vi) $7,800 in the case of a calendar year
after 1967 and before 1972,
"(vii) $9,000 in the case of a calendar year
after 1971 and before 1973,
"(viii) $10,500 in the ceee of a calendar
year after 1972 and before 1974,

SEc. 404. (a) The headi,ng of section 213 of

as follows:

"QUARTER, QUARTER OF COvERAGE, AND
CovERAGE CREDIT"

(b) Section 213(a)(2) of such Act is

amended to read as follows:
"(2) The term 'quarter of coverage' means
a quarter, occurring before 1974, in which the

Individual has been paid $50 or more in
wages (except wages for agricultural labor
paid after 1954 and before 1974) or for which
he has been credited (as determined under
section 212) with $100 or more in selfemployment income except that—
"(A) no quarter after the quarter in which

such individual died shall be a quarter of
coverage, and no quarter any part of which
was included in a period of disability (other
than the initial quarter and the lest quarter
of such period) shall be a quarter of cover-

age;

"(B) if the wages paid to any individual in
any calendar year equal—
"(i) $3,000 in the case of a calendar year

before 1951;

"(ill $3,600 in the case of a calendar year

after 1950 and before 1955,
"(iii) $4,200 In the case of a calendar year
after 1954 and before 1959,

"(iv) $4,800 in the case of a calendar year

after 1958 end before 1966,

"(v) $6,600 in the case of a calendar year
after 1965 and before 1965,

tere of coverage to quarters in such year as
provided in subparagraph (E) of this paragraph, but would be met if such quarters of
coverage were, assigned to different quarters
In such year, then such quarters of coverage
shall instead be aasigned, for purposes only

"(ix) $13,200 in the case of the calendar of determining compliance with such requirements, to such different quarters. If, in
"(x) an amount equal to the contribution the case of an individual who did not die beand benefit base (as determined under sec- fore January 1, 1955, and who attained age 62
tion 230) in the case of any calendar year (if a woman) or age 65 (if a man) or disd
after 1974 with respect to which such con- before July 1, 1957, the requirements for intribution end benefit base is effective,
sured status in section 214(a) (3) of this
each quarter of such year shall (subject to title are not met because of his having tco
subparagraph (A)) be a quarter of coverage; few quarters of coverage but would be met
"(C) if an individual has self-employment If his quarters of coverage in the first calincome for a taxable year and if the sum of endar year in which he had any covered emsuch income and tile wages paid to him dur- ployment had been determined on the basis
year 1974, or

ing such year equals—
'(i) $3,600 in the case of a taxable year
beginning after 1950 and ending before 1955,

of the period during which wages were earned

rather than on the basis of the period during
which wages were paid (any such wages paid
"(ii) $4,200 in the case of a taxable year that are reallocated on an earned basis shall
not be used in determining quarters of covending after 1954 and before 1959,
!'(iii) $4,800 in the case of a taxable year erage for subsequent calendar years), then
upon application filed by the individual or
ending after 1958 and before 1966,
"(iv) $6,600 in the case of a taxable year his survivors and satisfactory proof of his
record of wages earned being furnished by
cnding after 1955 and before 1968,
"(v) $7,800 in the case of a taxable year such individual or his survivors, the quarters
ending after 1967,
of coverage in such calendar year may be de"(vi) $9,000 in the case of a taxable year termined on the basis of the periods during

next three or fewer preceding quarters any
part of which is in such taxable year.
"(b) For the purposes of determining average monthly wage and coverage credits
with respect to self-employment income derived by an individual during any taxable beginning after 1972 and before 1973,
year which begins after 1974, the amount of
"(vii) $10,800 in the case of a taxable year
such self-employment income shall be cred- beginning after 1972 and before 1974.
ited to calendar years as follows:
"(viii) $13,200 in the case of a taxabli year
"(1) In the case of a taxable year which is beginning after 1973 and before 1975, or
a calendar year or which begins with or dur"(ix) an amount equal to the contribution
ing a calendar year and end3 with or during and benefit base (as determined under se&
such year the self-employment income for tion 230) which is effective for the calendar
such taxable year shall be credited to such year in the case of any taxable year begincalendar year.
ning in any calendar year after 1974,
(2) In the case of any dlher taxable year each quarter any part of which falls in such
the self-employment income shall be allo- year shall (subject to subparagraph (A)) be
cated proportionately to the two calendar a quarter of coverage;
years, portions of which are included within
"(0) if an individual has self-employment
such taxable year, on thebasis of the num- income in a taxable year which begins in
ber of months in each such calendar year 1973 and ends in 1974 and the sum of such
which are included completely within the self-employment income and the wages paid
taxable year, including as one of such cal- to him in such taxable year equals $10,800,
endar months the month in or with which each calendar quarter of calendar year 1973
the taxable year ends, even though only part any part of which is included in such taxable
of such month is included in that taxable year shall (subject to subparagraph (A)) be
year."
a quarter of coverage;
(c) The amendment made by subsection
"(E) if an individual is paid wages for ag(a) shall take effect January 1, 1974.
ricultural labor in a calendar year after 1954
QuA5TER OF cOvERAGE AND cOvsasox CREDIT and before 1974, then, subject to subparathe Social Security Act is amended to read
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graph (A)—

"(i) the last quarter of such year which
can be but is not otherwise a quarter of
coverage shall be a quarter of coverage if such
wages equal or exceed $100 but are less than
$200;

"(ii) the last two quarters of such year

which wages were earned."

(c) Such section 213 is further amended
by redesignating subsection (b) as subsection (c) and by inserting after subsection (a)
the following new subsection:
"Crediting of Coverage Credits

"(b) For purposes of this title:
"(1) To each calendar quarter, in a calendar year before 1974, which is a quarter of
coverage (as defined in subsection (a) ) , there

shall be credited one coverage credit,

"(2) In any calendar year after 1973 in

whiqh the total of the wages paid to an individual and the self-employment income

credited to him under section 212 equal $100

or more, the number of coverage credits
credited to such calendar year shall be the
number appearing in column II of the following table on the line on which in column
I appears the total of such wages 'and selfemployment income.
"I
jo_I
"Total wages and self-employment Coverage
income for a calendar year
credits
$100 or more, but leas than $200....__
1
$200 or more, but lass than $30&___
2
$300 or more, but lees than $40&_....
3
$400 or more

"(3) Coverage credits which are credited
to any calendar year after 1973 for any in-

shall be deemed credited on the first
which can be but are not otherwise quarters dividual
of such year; except that in the' case of
of coverage shall be quarters of coverage if day
the following calendar years not more than
such wages equal or exceed $200 but aro.,leas one
coverage credit may be credited before
than $300;
April 1, not more than two may ha credited
"(iii) the last three quarters of such year before
July 1, and not more than three may
which can be but are not otherwise quarters be credited
October 1 and, in the case
of coverage shall be quarters of coverage if of any suchbefore
year, no coverage credit may'be
such wages equal or exceed $300 but are lees credited after the date on which such individjhan $400; and
ual died—
"(iv) each quarter of such year which is
"(A) for purposes of section 214(a), the
not otherwise a quarter of coverage shall be first year in which he both attained age 62
a quarter of coverage if such wages are $400 and would be a fully insursd individual had
or more; and
his coverage credits for such ycar been
"(F) no quarter shall be counted as a credited on the first day thereof, or the year
quarter of coverage before the beginning of in which he died;
such quarter.
"(B) for purposes of section 214(b), the
If, in the case of any individual who has at- year in which such individual died or became
tained age 62 or disd or is under a disability entitled to old-age insurance benefits and the
and who has been paid wages for agricultural year immediately preceding such year;
labor in a calendar year after 1954 and before

"(C) for the purposes of section 216(i)

1974 the requirements for insured status in (3), the year in which a period of disability
subsection (a) or (b) of section 214 of this ooujd have begun for such individual if his

title the rsquirsmente for entitlement to a coverage credits for such year had been
computation or recomputatlon of his pri- credited on the first day thereof;
mary insurance amount, or the requirements
"(0) for the purposes of section 223(c).(1)
of paragraph (3) of section 216(1) of this (B), the year in which a waiting period could
title are not met agalnst'assignmsnt of quar- have begun for such individual If his coy-
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erage óredits for such year had been credited
on the first day thereof.
"(4) If an Individual has eelhemployment

income in a taxable year which begins in

1973 and ends in 1974 and the sum of such
eelfempioyment income and the wages paid
to him in such taxable year equals $10,800,
coverage credits credited to the calendar year
1974 shall be equal to not less.thnn the num
ber of calendar quarters in 1974 any part of
which are included in such taxable year.
"(5) Notwithstanding the preceding proC
visions of this subsection, coverage credits

to

"(C)

In %hs.caee
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dividuel who does not otherwise meet the requirements Of this clause, the calendar year
in which such prior period began or the

of any individual entitled

disability ineurgnce benefits, the year
in whith he most recently became entitled
to

calender year in which such prior -period
ended if he would meet Such requirement by
reason of the inclusion of such year and the
coverage credits credited to such year, or

disability ineurence benefits,

and

the two calendar yeats immediately

preceding such year, not counting as part of
such three-year period any calend'ar year any

such years if he would meet such repart of 'which was included in a period of both
by reason of the inclusion of such
disability (as defined in section 216(1)) ex- quirements
end the coverage credits Credited to
cept, in the caee of ah individual who does years
not otherwise meet the requirements of this them."
The amendments made by subsection
paragraph, the calendar year in which such (a)(b)shell
take effect January 1, 1974.
period began or the calendar year in which
-

-

MISCELLANEOUS CONFORMINC CNAI'IOxS
may not be credited with respect to any such period ended If he would meet' such reindividual to any calendar year any part of quirements by reason of the inclusion of such
SEC. 409, (e)(1) Section 215(d) (2) (A) of
which is included in a period of disability year and the coverage credits credited to such Act is amended to read as follows:
(other than the initial and last calendar such year, or both such years if he would
"(A) with- respect to whom at least one
years of such period) , or to any calendar year meet such requirements by reason of the coverage -credit was credited to years before
after the year in .which he dies."
inclusion of such years' and the coverage 1951;".
(d) The amendments made by this sub credits credited to them?'
(2) Section 215(d) (2) (B) of such Act ie
-

-

section shall take effect January 1, 1974.
FULLY INSURED STATUS

-

SEC. 405. (a) Section 214(a) of the Social
Security Act is amended to read as folloWs:
"FULLY xsuam INDIVIDUAL

"(a) The term 'fully insured individual'

(b) The amendments made by this section amended

shall

pxexon or DISAeILITY

(a) Section 216(1) (3) of the
Social Security Act Is amended to read aS
SEc.-' 407.

less then six coverage credfts were credited to
years after 1950".

follows:

means any individual who had—
"(1) a number of coverage credits (when-

"(3) The requirements referred to lIz
clauses (I) and (ii) of paragraph (2) (C)

each of the years elapsing—

to

ever acquired) not less than one credit for

by striking out "with respect to
whom less then six of the quartets elapsing
efter 1950 are quarters of coverage" and Inserting in lieu thereof "with respect to whom

take effect January 1, 1974.

are satisfied

(b)

paragraph:

(D) The term 'period' when used with

by an individual with respect

any day only if—

"(A) he would have been a fully insured
"(A) after (i) December 31, 1950, or (ii)
if later, December 31 of the year in which individual (as defined in section 214) had
he attained age 62 and filed application for
he attained the age of 21, and
"(B) before. (I) th year in which he died, benefits under section 202 (a) on such day,
or (ii) if aarliar, the year in which he at- except that the provisions qf this subparatained age 62, except that in no case shall graph shell not apply in the case of any inan individual be a fully insured individual dividual with respect to whom a period of
unless he has at least six coverage credits; disability would, but for such provisions,

Section 205(c) (1) is amended by add-

ing at the end thereof the following new

respect to self-employment Income means a
taxable year (as defined in section 211(c))
and when used with respect to wageS
means—

"(i) .e quarter (as defined in section 213
(a) (1)) if wages paid to the individual were
-

reported or should heve been reported on

quarterly basis (a) On tex returns filed with
the Commissioner of Internal Revenue unthe I'1ederal Insurance Contributions Act
"(2) forty coverage credits; or
'(B) (1) he had not less than 20 quarters derreguletions
thereunder, or (b) on Infor"(3) in the case of an individual who died of coverage during the 40-quarter period or
mation
returns
filed by a State pursuant to
before 1951, sIx coverage credits;
which ends with the quarter in which such en agreement under
section 218 or reguleday
occurred,
not
counting
as
part
of
such
not counting as an elapsed .ear for purposes
tions of the Secretery thereunder.
40-quarter
period
any
quarter
any
part
of
of paragraph (1) any year any part of which
"(ii) e celendar year if wages paid to the
wee included in a period of disability (as de- which was included in a prior period of diswere reported or should have been
fined in sectiod 216(i) of this title) except ability unless such quarter was a quarter of individuel
reported on a yearly besie on such tax rethe calendar year in whiëh euch period -be- coverage; or
gan if two or mote coverage credits were
(ii)' he had not lest than 20 coverage turns or 'on such Information returns, or
"(iii) the half year beginning January 1
credited to such year, and the calendar year' credits which were credited to the period
in which such period ended if two or more ending on such day and consisting of that 'or July 1 in the case of wages paid or alleged
coverage credits were credited so such year." part of the year in which such day occurred to have been paid during the calendar year
(b) The amendments made by this section up to such day and the' nine calender years 1937."
shall appy with respect to lump-sum death immediately preceding the year in . which
(c) Section 202(t) (4) (A) of such Act is
payments under 'title II of the Social Se— such day occurred, not counting as pert of amended to read as follows:
curity Act in the case of deaths occurring such period any year any pert of which was
"(A) the individual on whose wages and
after, and monthly benefits under such title included in e prior period of dIsability ex- self-employment
such benefit is based
II for months after, December 31, l973 based cept, in the case of en individual who does had not less thenincome
40 coverage credits which
on applicationa filed after such day.
not otherwise meet the requirements of this were credited to the
period ending with the
clause, the calender year in which such prior yeer in which such 'month
CURRENTLY INSURED STATUS
occurred, or".
began or the calendar year in which
SEc. 406. (a) Section 214(b) of the Social period
(d) Section 202(u) (1) (C) of such Act is
such prior period ended if he would meet
Security Act is amended to read ae follows: such
requirement by reason of the inclusion amended by striking out "calender quarter"
"Currently Insured Individual
of such year end the coverage credits credited each place it appears end inserting in lieu
"(b) The term 'currently insured individ- to such yger or both such years if he would thereof "calender year".
meet such requirement by reason of the in(e) Cleuse (iv) of section 102(f) (2) (A) of
ual' means any individuals who—
"(1) has not less than six quarters of elusion of such years end coverage credits the Social Security Amendments of 1954 is
amended to reed: "(iv) with respect to
coverage during the thirteen-quarter period credited to them,"
(h) Section 216(1) (2) (Ci(ii) of such Act whom not less then six coverage credits (as
ending with—.
or

-

-

a

begin before 1951; and

-

"(A) the quarter in whioh he died,
"(B) the quarter in which he beoame entitled to old-age insuranoe benefits,
"(C) the quarter in which he beOame entitled to primary insurance benefits under

this title as in effect before enactment of this
section, or
"(D) in the case of any individual entitled

to disability insurance benefits, the quar..
ter in which he most recently became entitled

to disability insurance benefits,
not counting as part of such thirteen-quarter period any quarter any part of which was
included in a period of disability unless such
quarter was a quarter of coverage; or
"(2) had not less than six coverage credits
which were credited to the period consisting
of—

"(A) the year in which he died,

"(B) the year in which he became entitledi.
to old-age insurance benefits, or

Is amended by striking out "of the first

defined in section 213 of such Act) have bean

(c) The amendments made by this section
shall take effect January 1, 1974.

with respect to whom not less then six

quarter thereafter in which" and inserting
in lieu thereof "thereafter on which".
INSURED STATUS FOR DISABLED INSURANCE
BENEFITS
SEC. 408. (a) Section 223(c) (1) (B) of the
Social

"(I)"

before

Security Act is amended by inserting
after

"(B)"

end

by

inserting

the period at the end thereof the fol.-

lowing: ", or (-ii) he had not less then 20 coverage Credits which were credited to the pe-

riod ending on such day and Consisting of
that pert of the year In which such day oc
curred

up to such day and the nine calender

years Immediately preceding the year in
which such day occurred not counting as
part of such period any calendar year

part

eny

credited to the period after June 1953, or".
(f) The first sentence of such section 102
(f) (2) (B) is amended by striking out "end
of the quarters elapsing after June 30, 1953,
are uartere of Coverage" end inserting in
lieu thereof "end with respect to whom not

less than - six coverage credits have been

credited to the period after June 30, 1953".
(g) Clause (i) of the third Sentence of
such Section 102(f) (2) (B) is amended to
reed: "(i) if the application is filed by such
-

individual, for and after the twelfth month
before the month in which the application
therefor was filed by such individual but in
no case for any month before the day as of
which his sixth coverage credit In the period
after June 30, 1953, was credited, or".

(h) The provisions of this section sheil
the case of an In'- telce effect January 1, 1974.

of which was included in a prior period
of disability except, In
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nED'INXTIoH
has been slngled.,,out by the National partment of Health, Education and Welfare
SEq. 410. As used in the provisions of the Federation of Independent Business as to work out means of accomplishing this.
Social Security Act set forth in this part, the one of the most onerous of tile paperwork This work is in progress.

term "Secretary" unless the context other- forms imposed by the Federal Govern
wise requires, means the Secretary of Health,
Education, and Welfare.

PaIT B—AIIeEHDHEHT5 PszsEnvneo RELA'rsoHSHIP BETwEEN Ramsoan RETmEHEHY awn
OLn-AGE, Suzvxvoas, AND DssAsarrv INcUs-

awcz

SEC. 420. (a) Section 3(e) of such Act is
amended by inserting after "quarters of coverage" where it fifst appears the following:
"with respect to employment in any calendar
year before 1974";
(b). Section 5(1)(5)

of such

Act

is

amended by inserting "and any coverage
credit" after "quarter of coverage";

(c) Section 5(1) (9) of such Act is amended

by changing the period at the end of the
second proviso thereof to a comma and inserting thereafter the following: "Except that
for any calendar year after 1974, there shall
not be excluded from this divisor that number of calendar'quarters as equals the numbar of coverage credite, as defined in the So-

cial Security Act, credited to him for such
year."
Szc. 421. The amendments made by subsec-

tion (a) of asction 420 of this part shall be
effective upon enactment. The amendments
made by the other subsections of such section 420 shall apply with respect to all annuitiss under the Railroad Retirement Act

The changes In the reporting of wages

ment. In an NFES survey it was esti- to be accomplished by this amendment

mated by about. 65 percent of the busi- would not have any adverse affect on the
nesses contacted that their overhead ability of the social security claimant to
costs could be significantly reduced if this receive a quick determination of eligiform were changed from a quarterly to bility. In fact, the annual wage reporting
an annual report.
system replacing quarterly reporting
Mr. President, the amendment I pro- could utilize demand reporting on a casepose today would accomplish savings to by-case basis, thus enhancing the recipboth the business community ad the ient's ability to have a quick determinaFederal Government which processes ap- tion by the Social Security Administraproximately 175 million reports of wage tion.
payments per year. This would be signifi]E feel certain that the Administratloil
cant, especially when the General Ac- as well as the business community wholecounting Office calculates that the proc- heartedly urges the reorganization of
essing of paperwork costs the Federal our quarterly wage reporting systeffi into
Government over $15 billion a year, a simplified annual report.
which accounts for approximately 6 perMr. President, I ask unanimous concent of Federal expenditures 'in' fiscal sent to have printed in the Recoso the
1973.
letter dated July 20, 1973, from SecreIt now costs $7 billion more per year to tary of the Treasury Shultz.
process Federpl paperwork than It did 6
There being no objection, -the letter
years ago, and $11 billion more per year was ordered to be printed in the Hilcoso,
than paperwork costs in 1955. The astro- as follows:
nomical rise in Federal paperwork costs
THE SECRETARY or THE TREA5UaT,
serves to emphasize the urgency of the
Washington, D.C., July 20, 1973.
paperwork problem for small business.
Hon. THOHA5 .3. McIwTYsz,

On September 18, 1971, the President's Chairman, Subcommittee on Government
Ileguletion, Select Committee on Small
Council on Management 1Cmwith respect to lump-sum benefits under Advisory
Business, Washington, D.C.
asction 5(f) of such Act on the basis of provement submitted a report which
DEAR Ma. CHAD1HAH: This is In reply to
of 1937 accruing after 1973; and shall apply
deaths occurring after 1973.

Mr. McINTYRE. Mr. President, I ask

urged the President to consider establetter of April 24 requesting the Treaslishing a system of annual reporting, your
ury's views on pertinent parts of an atand had this to say:

unanimous consent that Mr, Evans of
A system of a single annual wage report,
the staff of the Select Committee on technically
feasible and administratively
Small Business be accorded the privilege adequate, wouid,result in savings to businasa
of the floor during the debate on this estimated in excess of $200 million annually;

and in suhstantiai net savings within the
amendment.
The PRESIDING OFFICER. Without Internal Revenue Service and the Sociai
Security Administration.
objection, it is so ordered.
Mr. McINTYRE. Mr. President, I offer
The President's Council in the conclu.i
the amendment for myself and the fol- slon of its report went on to state:
lowing cosponsors: Senators Corrow,
A study of the advantages of a single anHUMPHREY, MQCLELLAN, PERCY, BAYH, nual report against objections raised over
McGss, DoutIwIcx, Nuww, GRAvEL, Nfl- the past tWenty years indicates that:
1. Data processing aystems have made tresow, Bxsae, M0NT0YA, and Cseuacw.
Mr.. President, the amendment which mendous strides since the initial proposal
a single reporting system is not only
I submit today should be noncontrover- that
technicily feasible but also administratively
adequate.

It Is identical to 5. 2445 which I intro2. The objections raised in the past are no
duced on September 19, 1973, cospon- longer of suMcient weight to continue the

sored by 27 Senators, and would amend now obsolescent system.
the provisions of the Social Security Act
3. The annwal reduction in the number
to consolidate the reporting of wages by of reports submitted by business is estimated

employers for income tax withholding
and old-age survivors, and disability inu
surance p i-poses.
This amendment would change the
present quarterly wage reporting system -

at approximately 18 million, with a savings in
excess of 200 million dollars. Savings to the

Federal Government would be reflected in
a reduction in operating costs and increased
compliance income, but accurate estimates
of dollars savings will have to wait on the

tached report of the Senate Select Committee on Small Business dealing with the
Federal paperwork burden.

We appreciate the opportunity to review

the report.
Insofar as paperwork is increased by stat..

utory complezities, I can assure ybu that it
is the objective of both the President and
the Secretary of the Treasury to develop end

promote remedial legislation. In this con-

nection, I think you will be interested in the
statement that I made on April 30, 1973, to
tbe Ways and Means Committee on thIs and
related subjects. A copy is enclosed.
One real opportunity for reducing paperwork is the proposal for limiting the duplication between Internal Revenue and Social
Security reports on the wages of individual
employees. The Office of Management and
Budget has asked the Treasury and the Department of Health, Education, and Welfare
to work out means ,of accomplishing this.
This work is in progress.

The other comments of your Committee
relate to administrative aspecte of the Internal Revenue Service. I understand the Commissioner, Donald C. Alexander, has already
given his views on these matters. I am enclosing a copy of his comments.

If we can be of further assistance to your

COmmittee, piease let me know.
for social security purposes—IRS Form development of the system.
Sincerely yours,
941—to an annual system utilizing the
April 17, 1973, the Subcommittee
GEORGE P. SHULTE.
existing IRS Form W2. It would accom- onOn
Government Regulation, which I
plish this by a series of some 40 technical chair,
Mr.
McINTYRE.
Mr.
President, I point
after 2 years of hearings into
changes to the present Social Security the Federal
out to the Senate that the Office of Manpaperwork
burden,
subAct and to the Internal Revenue Code of mitted a report to the Senate which also agement and Budget, the Treasury, and
1954, as amended.
recommended abolishment of the quar- the Internal Revenue Service, which are
The main objective which I seek, by terly system in favor of an annual wage part of the Treasury, of course, are all
this amendment is to reduce part of the reporting system.
in agreement that this is a good amendmost difficult and costly Federal paperment, and I urge its adoption.
On
July
20,
1973,
Secretary
of
the
work burden on small business: The In- Treasury George P. Shultz advised me
Mr. LONG. Does the Senator from
ternal Revenue Service Form 941. This that:
New Hampshire say that the Treasury
form, which falls most heavily on smallOne real opportunity for reducing paper- agrees to this amendment?
and medium-sized businesses, costs em- work
Mr. McINTYRE. That is correct.
is the proposal for limiting the duplicaployers $235 million per year in clerical tion between
Mr. LONG. It is my understanding that
Internal Revenue and Social
and accounting costs, according to the Security reporte on the wages of individual the long-range cost of this amendment
President's Advisory Council on Manage- employees. The Office of Management and will amount to $1.5 billion a year. Is that
ment Improvement, This particular form Budget has asked the Treasury and the De- according to the Senator's estimate?.
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Mr. McTYRE. The manager of the the effect of extending people credit for
four quarters of work when they only
Mr. LONG. That Is what my under- worked for a brief period of time, sat,
standing is, In referring to amendment during one quarter of the year. There
are just a lot of things here that we can
No. 751. Xs that correct?
Mr. McINTYRE, That Is the right do to help the poor more than giving
someone credit or four quarters when
amendment.
bifl said what—$1.5 billion?

offering a good amendment and that
there would be no cost as a result of the
amendment. Therefore, I think the only
way to handle it is to have the yeas and
nays.

Mr. LONG. The social security, of

to provide benefits to people who probably would not qualify under existing
law by giving them credit for four quart-

course, have to concern themselves with
they work only one quarter, or, say, only the cost of this, because they must conat Christmastime.
cern themselves with what it ost.in the
Mr. McINTYRE. Does the Senator long run to do this,
have a paper there that talks about this
Might I suggest, in a spirit of comcost and other things—the $1,250 mil- promise, that we consider this matter
lion, or is it something the Senator has in connection with the next social
by virtue Of getting it from his staff?
security bill. There is one that the House
Mr. LONG. That was given to us over has sent us, IL am informed that the
the telephone. We have not had time to House is proposing not to act on this
get this in the mail. This amendment was bill we have here at all until we send a
submitted on November 29. This is No- subsequent social security bill, which is
vember 30, It is an amendment that the one in which they are really
would cost us $1,500 million and could interested,
have the result that people would be enSo we will have another opportunity

the change, and refuted them completely.

number appearing in column II of the follow-

Mr. LONG. I am advised by staff that
this amendment would cost $1.5 billion
per year in the long run, because it would
require us to give four quarters a year

of social security credit to individuals
who might have worked only during a
single month, on perhaps during the
Christmas holidays, $400 a year. That
would cost .25 percent of the payroll.
The payroll being $600 million, that
would work out to $1.5 billion a year

ers of work, when they might. have titled to four quarters of credit if they to act, and It will give us a chance to
study this matter and see if there is some
worked only for one quarter. Is that only did 1 week's work.
Mr. McINTYRE. My position would be way we can cooperate with the Senator
correct?
Mr. McINTYRE. I would say to the that they would not be entitled to it, in reducing paperwork. We would like
to do that. We, of course, would not like
Senator from Louisiana that that is not either.
Mr. LONG. Let me read from page 16 to give somebody a great deal of benefit
correct. The reports from. which I quoted
Is from the President's Advisory Corn.. on line 14 of the Senator's amendment: far beyond anything he has earned. We
"(2) In any calendar year after 1973 in have to concern ourselves about the cost
mission on Management Improvement,
the total of the wages paid to an of this program, just as the Senator does
from Secretary Shultz and from the Of- which
individual
the self-employment income as to the cost of those things in the armed
flee of Management and Budget. They credited toand
him
section 212 equals
that come before the Committee
took a hard look at each objection which $100 or more, theunder
number of coverage credits services
was filed by the States and others to credited to such calendar year shall be the on Armed Services and the other
Mr. LONG. Does the Senator have a ing table on the line on which in column I
letter from the Treasury favoring this appears the total of such wages and selfemployment income.
amendment?
Mr. McDWJE'YRE. I included it in the
Then there is a table which follows,
RECORD. It is from the Secretary of the and the Senator will see that is under
Treasury dated July 20, 1973. Let me the $400 figure—and IL ask unanimous
read the fourth paragraph—if the Sena- consent that this table be printed in the

committees.

I hope the Senator will consider withholding his amendment at this time and
giving us a chance to do justice to it and
study it in the committee, to see if we can

find a way to help him achieve what he
trying to achieve. As I understand, it is
not an attempt to expand the benefit; it
is for the purpose of reducing the papertor wanst -me to, I can read him the RECORD.
whole letter. Let me read the fourth
There being no objection, the table work burden on people that the Senator
paragraph:
was ordered to be printed in the RECORD, has in mind. If that is so, I would like
-

to help him. I do not want to vote for
as follows:
something that would cost a great deal
H
cation between Internal Revenue and Social "Total wages and self-employment Coverage
of money that was never anticipated.
Security reports on the wages of individual
Mr. McINTYRE, I say to the Senator
income for a candar year
credits
employees. The Office of Management and
$100 or more, but less than $200
1
from Louisiana that the sole objective in
Budget has asked the Treasury and the Dc.
$200 or more, but less than $300
2
the inquiries we -are making in the
partment of Eealth, Education and Welfare
$300 or more,but less than $400
3
One real opportunity for reducing paper..
work is the proposal for limiting the dupli-

to work out means of accomplishing this.
$400 or more
4
This work Is in progress.
Mr.
LONG.
Mr.
President,
where
a
perMr. LONG. May I see that letter, Sen- son has $400 in total wages and self-emator?
income for calendar year, he
Mr. McINTYRE. Of course. Here it is. ployment
Mr. LONG. Well, Senator what gets credit for four quarters. That could
bothers the manager of the bill is that mean working only during the Christmas

season and we would be rethis refers apparently to a report of the shopping
under the law, to credit that perSmall Business Committee but does not quired,
for a whole year of hard work. That
refer to this amendment. I am all in son
cost the Government $1,500 milfavor of reducing paperwork for those would
a year to carry those increased benewho have to make reports to the Gov- lion
for the remainder of that person's
ernment, including tax returns, and so fits on
even though that person had only
forth. But when we see an amendment life,
during the Christmas season or,
that will cost $1.5 billion—where, in worked
order to reduce the paperwork of busi- let us say, for a single week in December.
I doubt very much that the Senator
ness filing reports, and so forth, it will
cost $1,500,000,000 per year as an unin- would want to create that kind of intended or a windfall benefit to people equity in the social security laws, alwho have not earned it, that would con- though I would certainly like to cooperate on any reasonable basis on which we
cern me very seriously.
In other words, I would say, why does could reduce the paperwork because
not the Senator submit his amendment there is undoubtedly too much paperto us -and give us a chance to work on work now going on in Government acthis matter with the Treasury and others tivities.
and see if we cannot find some way to
Mr. McINTYRE. lEn working up the
reduce the paperwork that would not amendment, and checking the various
cost the Government well over a billion agencies, we ran across no such adverse
dollars a year and that would not have opinion. It is my opinion that we are

various Departments of Government Is to

try to find out where Unnecessary and
duplicative paperwork is required. Over
the past 2 years, as I have said, it has
been determined that of all the forms
that the employer has to fill out, none is
more burdensome or more expensive than

this form that he has to

file every

quarter.
What do we find with respect to some

of those inquiries? The answers that

come back to us from some bureaucrats
are, "We would rather have them filed
quarterly than annually, beëause If they
are filed annually, it is going to disrupt
our workload."
We would like to take the load off the
small businessman of America in this.
instance. The one reason we can not do
it in more instances Is that a few bureaucrats might lose their jobs.
I do not want to be the proponent of
any amendment that is going to cost this
country $1.25 billion. I would like to

have the solemn assurance of the distinguished Senator from Louisiana that

It will be taken up in the next social security bill. This amendment, in bill form,
is In the Senator's committee now. It was
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submitted to the committee in Septeni

boo of this year. I would very much like to

Mr.. CURTIS. Mr. President, I ask ing out the dollar amount end inarting in

unanimous consent that further reading
of the amendment be dispensed with.

push forward on it.
The PRESIDThlG OICER. Without
It is a shame for the proponents of this
amendment to come In and be given a objection, It Is so ordered; and, without
talk, with respect to their plea to adopt objection, the amendment will be printed
this amendment, that it is going to cost In the Rxcoao.

$1.25 billion; whereas, for 2 years we

The amendment Is as follows:
have heard no such analysis. If any such
Strike out sections 101 through 106 and
analysis had emanated from the• Gov insert In lieu thereof the following:

ernment, this amendment could have
been dropped a longtime ago.

Mr. LONG. That is what they have

xwcaEAsx XIS SOCIAL excuaxvv EENEFXTG

Sec. 101. (a) Section 201 of Public Law 93—
66 is amended—

lieu thereof "$13,200".
(4) Effective with respect to remuneratioS
paid after 1973, section 3125 of ouch Cods 13

amended by striking out the dollar amount
each place it appears in suboectiono (a), (b),
and (c) and inserting in lieu thereof
"$13,200".

(5) Section

6413(c) (1) of such Code (re-

lating to special refunds of employment
taxes) is amended by striking out "$12,600"

each place It appears and Inserting

in lieu

thereof "013,200".
(6) Section 6413(c) (2) (A) of ouch Cods
(relating to refunds of employment tame in
the case of Pederal employees) is amended
by striking out "$12,600" and inserting In lieu
thereof "$13,200".
(7) Effective with respect to taxable years
beginning after 1973, section 6654(0) (2) (B)

(I) by striking out- "the percentage by
told us by telephone. I hope the Senator
sees the basis upon which they arrive at which the .Consumer Price Index prepared
by the Department of Labor for the month
that estimate.
,June l97 exceeds such index for the
I would be glad to give the Senator the of
month of June 1972" in subsection (a) (1)
assurance he has In mind. I will Invite and inserting In lieu thereof "10 per con- (ii) of such Code (relating to failure by inhim right now to meet with the Commlt turn"; and
dividual to pay estimated. income tar) Is
tee on Finance with respect to the other
(2) by striking out "except that the amended by striking out the dollar amount
social security bill, on which we should amount of such increase shall be based on and inserting in lieu thereof "013,200".
(c) Section 230(c) of th Social Security
act this year. We should act between now the increase in the Consumer Price Index de-

and Christmas. I bei led to believe that
the House is not going to consider the
bill that is now before the Senate until
we do act on the other bill. I will try to
help the Senator wor) this matter out,
and I hope the committee will go along
with us in helping him solve the paper
work problem, without bringing, about a
large, unintended cost that we really did

scribed in subsection (a)" in subsection. (b)

If the Senator will be kind enough to
give us the opportunity, I assure him
that his amendment will receive every
consideration; :and we will try to make

II

not intend.

our suggestions in any way that can be
helpful to bring about the result the
Senator desires.

Mr. McXNT'IZRE. Mr. President, I am

willing to withdraw the amendment at
this time, with the assurances I have
received from the Senator from Loulsl
ana.

I should like to say for the. record that

the amendment we are bringing up at
this time deals with the most burdensome

and worst example of paperwork thatis
foisted on the American public, the con
sumer, the small businessman, the mom..

end Inserting In lieu thereof "except that

the amount of such increase shall be 10 per
centum."

Act is amended by striking out "012,600" and

Inserting in lieu thereof "$18,200".

(d) Paragraphs (2)(C), (3)(C), (4)(C),

and (7) (C) of section 203(b) of Public Law
(b)(l) Section 215(a)(3) of the Social 92—836 are each amended by striking out
Security Act is amended by striking out "$12,600" and inserting in lieu thereof
"$8.50" and inserting in lieu thereof "$9.40".

(2) The amendment made by paragraph
(1) shall be effective with respect

fits

to bene-

payable for months after May 1974.

(c) Notwithstanding any provision of title
of the Social Security Act—

"$13,200".
(e) The amendments made by this section, except subsection (a) (4), shall apply

only with respect to remuneration paid after,
and taxable years beginning after 1973. The
amendments made by subsection (a) (4) shall

(1)
for purposes o I the determination
made under section 216(i) (2) (A) of such
Act in the calendar year 1974 (and for pur-

apply with respect to calendar years after

poses of sections 203(f) (6) (C) and 230 of
Such Act with respect to such determination),
the "cost-of-living computation quarter"

tion to provisions of the Social Security Act,

shall be the calendar quarter ending Septmber 30, 1974; and

such provisions as amended by section 203

1973.

(I) The amendments made by this sec-

the Internal Revenue Code of 1954, and Public Law 92—336 Shall be deemed to be malls to
of Public Law 93—66.

(2) for purposes of the first determination

made under section 215(c) (2) (A) of such
Act in a calendar year after 1974 which re-

CISANGES IN TAE SCEEDULIIS

sultS in a finding of a "cost-of-living cosnputation quarter" (and for purposes of sections 203(f) (8) (C) and 230 of such Act with

SEc. 104. (a)(1) Section 3101(a) of the Internal Revenue Code of 1984 (relating to rate
of tax on employees for purposes of old-age,
survivors, and disability insurance) , is

respect. to such determination), the "base
quarter" shall be the calendar quarter end..

through (6) and inserting in lieu thereof

ing September 30,
5TJ?LEIvIEISTAL

1974.

sEcuarrY INCOME BENEFX'rS

SEC. 102. (a) Section 210(c) of Public Law

amended by striking out paragraphs (4)

the following—
"(4) with respect to wages received during the calendar year 1073, the rate shall be
4.85 percent;

is amended by striking out "June 1974"
"(5) with respect to wages received during
and-pop stores throughout this coun- 93—86
and Inserting in lieu thereof "March 1974". the calendar years 1974 through 2010, the
try. It is an example of the unnecessary
(b) Section 211(a) (1) (A) of Public Law rate shall be 4.95 percent; and
and burdensome paperwork that Is too 93—68 is amended by striking out "July 1974"
"(6) with respect to wages received after

prevalent in Government today.

This is only the Initial step, so far as

and inserting "April 1974" in lieu thereof.
INCREAsE IN EA4NING5 SAsS

the Senator from New Hampshire is con
SEC. 103. (a) (1) Setcion 209(a) (8) of the
cerned, to move this monolithic bureauc- Social Security Act Is amended by striking
racy, to get rid of some of this paperwork out "$12,600" and Inserting in lieu thereof
"$13,200".
that is polluting this Government.
(2) Section 211(b) (1) (H) of such Act is
Mr. President, I withdraw my amend..
by striking out "$12,600" and inment, with the assurance that we will amended
in lieu thereof "$13,200".
move rapidly on the other bill. If we find serting
(3) Sections 213(a) (2) (ii) and 213(a) (2)
that it does not result in a cost of $l,250, (iii)
of such Act are each amended by strik000,000, we will have it In the next so- ing out "$12,600" and inserting in lieu there..
cial security bill.
of "$13,200".
(4) Section 215(s(1) of such Act IS
Mr. LONG. I thank the Senator. I will

do the best I can to help him achieve amended by striking out "$12,600" and inthe result he has In mind, consistent serting in lieu thereof "$13,200".
(b) (1) Section 1402(h) (1) (H) of the Inwith trying to keep the cost of t)e pro- ternal
Coda of 1954 (relating to defigram within manageable proportions. I nition Revenue
of
self-employment Income)
is
thank him very much.

The PRESIDING OFFICER.
amendment is withdrawn.

The

Mr. CURTIS. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER

(Mr.
Doax). The amendment will be stated.
The legislative clerk proceeded to read
the amendment,

amended by striking out "$12,800" and inserting In lieu thereof "$13,200".
(2) Effective with respect to remuneration
paid after 1973, section 3121(a) (1) of such

Code 'is amended by striking out the dollar
amount each place It appears therein and in-

in lieu thereof "$13,200".
(3) Effective with respect to remuneration
paid after 1973, the second sentence of section 3122 of such Code Is amended by strikserting

December 31, 2010, the rate shall be 5.95 per-

cent."

(2) Section 3111(a) of such Code (relating to rate of tax on employers for pur..
poses of old-age, survivors, and disability
insurance) is amended by striking out paihgraphs (4) through (6) and inserting in lieu

thereof the following—

"(4) with reSpect to wages paid during
the calendar year 1973, the rate shall be
4.85 percent;

"(5) with respect to wages paid during the
calendar years 1974 through 2010, the rate
shall be 4.95 percent; ad
"(6) with respect to wages paid after December 31, 2010, the rate shall be 5.95 percent."
(b)(l) Section 1401(b) of such Code (relating to rate of tax on self-employment income for purposes of hospital Insurance) is

amended by striking out paragraphs (2)

through (5) and inserting in lieu thereof5the
following:

"(2) in the case of any taxable year beginning after December 31, 1972, and before
January 1, 1974, the tax shell be equal to 1.0

percent of the amount of the self-employment income for such taxable year;

"(3) in the case of any taxable year be-
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ginning after December 31, 1973, and before

ment income" and inserting in lieu thereof

ployment income for such taxable yeer;

the amount of ceif-employment income (as
so defined) so reported for any taxable year
beginning efter December 31, 1972, end be'

January 1, 1978. the tax shall be equal to
0.90 percent of the amount of the self-em-

"(4) in the case of any taxable year e-

ginning after December 31 1977, and before
January 1, 1981, the tax shall be equal to 1.10

percent of the amount of the self-employment income for euch taxable year;
"(5) in the case of any taxable year be-

the following: "(15) 0.795 of 1 per centuni of

fore January 1, 1974, (F) 0.81ff of 1 par
centum of the ahiount of self-employment
income (as so defined) as reported for any

taxable year beginning after December 31,
1973, and before January 1, 1978, (0) 0.850
ginning after December 31, 1980, and before of 1 per centum of the amount of self-emJanuary 1, 1986, the tax shall be equal to ployment incoma (as so defined) so reported
1.35 percent of the amount of the eelf..em- for any taxable year beginning after Decemployment income for such taxable year; and ber 31, 1977, and before January 1, 1981, (H)
"(6) In the case of any taxable year be- 0.920 of 1 per centuin of the amount of selfginning after December 31, 1985, the tax shall employment income (as so defined) so rebe equal to 1.50 percent of the self-employ- ported for any taxable year beginning after
December 31, 1980, and before January 1,
ment income for such taxable year."
(2) SectIon 3101(b) of such Code (relating

1986, (I) 0.990 of 1 per centum of the amount

to rate of tax on employees for purposes of of self-employment income (as so defined)
hospital insurance) Is amended by striking so reported for ray taxable year beginning
December 31, 1958, and before January
out paragraphs (2) through (5) end in- after
1, 2011, and (J) 1 per centum of the amount
serting in lieu thereof the following—
(2) with respect to wages received during of self-employment income (as so defined)
the calendar year 1973, the rate shall be 1.0 so reported for any taxable year beginning
after December 31, 2010, which self-employpercent;
"(3) with respect to wages received during ment income".
Strike out ssction 121.
the calendar years 1974 through 1977, the
rate shall be 0.90 percent;
Mr. CURflS. Mr. President, the pend"(4) with respect to wages received during ing amendment is the administration's

the calendar years 1978 through 1980, the

version of the benefit increases they are
rate shall be 1.10 percent;
"(5) with respect to wages received during in favor of and are in favor of having In
the calendar years 1981 through 1985, the this bifi. There are reasons for the
rate shall be 1.35 percent; and
change in this schedule of benefits that
(6) with respect to wages received gfter

December 31, 1935, the rate shall be 1.50 percent."
(8) Section 3111(b) of such Code (relating

to rate of tax on employers for purposes of
hospitai insurance) is amended by striking
out peragrap/he (2) through (5) and inserting In lieu thereof the following:
"(2) with respect to wages paid during the
calendar year 1973, the rate shalibe 1.0 percent;
"(8) with respect to wages paid during the

calendar years 1974 through 1977, the rate
shall be 0.90 percent;
"(4) with respect to wages paid during the
calendar years 1978 through 1980, the rate
shall be 1.0 percent;

are very impelling.

This amendment would chanS the effective date of the increases In social security. Under the proposal reported by
the Committee on Finance, there would
be a 7-percent Increase in social security
benefits effective immediately. There are
many problems with respect to the issuance of checks Immediately, and I will
have something to say about that Rater,
The Finance Committee's reconimendation, in addition to the 7 percent immediately, calls for a 4-percent increase

S 21531

the increases probably until about
March, for the most simple 'calculations.
A primary beneficiary, en individual
whose benefit Is calculated on his own
earnings, calls for a rather simple mechanical operation to compute the 1n
orease. If it is 7 or 10 percent, whatever
it is, his benefit Is so much. But on the
other hand, there are secondary beneficiaries, widows, wives, dependents, and
others, whose benefit is based upon a
percentage of the benefit of the primary
beneficiary. So ci calculation has to be
made as to how much the primary beneficiary would get and then a second oalculation as to how much the secondary
beneficiary would get, so it would take
Into April to effect a raise that would go
into effect now.
That would mean issuance 61 a lumpsum payment. It would amount to several

billion dollars that would have to be
paid next spring.

Mr. President, I ask unanimous con-

sent to have printed in the Recoso a
statement prepared by the Social Se-

curity Administration entitled "Why It
Isn't Possible To Pay a Social Security
Benefit Increase Immediately.
There being no objection, the materiel
was ordered to be printed in the Racoes,
as follows:

WHY rr ISN'T Possxszx To Fey e SocIAL SxcuRITY BENEFIT INcaRAsx IaasoIATav

Given the fact that the Sociai Security

Administration, employs tens of thousands
of workers aad is one of the world's largest
users of computers, it would seem, on the

surface, that it would be a simple matter
to include any benefit increase in the very
next check following a decision by the Con-

'grass and the President to provide the increase.

As it turns out, it is a 'difficult and timeconsuming task—one that requires a great

in June of i974—in other words, next deal of planning and preparatory work. Whiie

June, The Finance Committee's bill calls computers can calculate benefit increases

"(5) with respect to wages paid during the for a 2-step Increase in social security
calendar years 1981 through 1958, the rate benefits totaiing 11 percent.
shall be 1.35 percent; and
The administration is in favor of an in"(6) with respect to wages paid after December 31, 1985, the rate shall be 1.50 per- crease in social security benefits. As a
cent."
matter of fact, percentagewise, the wi(c) The amendment macis by subsection ministration's proposal Is more liberal
(b) (1) shall apply only with respect to tax- toward the beneficiaries than Is the com-

very quickly, preparing them to make those
calculations is a very complex undertaking.

The complexity also limits the number of
people who can be assigned to this work at
any given time. Following are some of the
reasons why the process takes so much time.
The computers can easily be used for the

relatively simple chore of multiplying curable years beginning after December 31, 1973.
rent benefite by the rate of the increase for
The remaining amendments made by this mittee amendment.
than half of the 29 million beneficiaries
This Is what the administration pro- less
section shall apply only with respect to rewho receive checks each month.
muneration paid after December 31, 1973.

ALLOATXOM TO DI5A5ILITY INSURANCE TRU5T

SEc.

105.

ruwo
(a) Section 201(b) (1)

poses: A 10-percent increase effective
For the remaining beneficiaries—some 17
June 1974. This will be carried in the million people—the computers must be pro-

checks issued on July 3, 1974. Then they grammed to apply a vast number of complex
of the would have a 3-percent increase effective rules required to lncreaee the amount of a

Social Security Act is amended by striking
out "(E)" and all that follows down through
"which wages" and inserting in lieu thereof
the following: "(5) 1.1 per centum of the
wages (as so defined) paid after December
31, 1972, and before January 1, 1974. and so
reported, (F) 1.15 per centum of the wages

check correctly. For example, a comJanuary 1975, which would be in the person's
plex calculation is required for beneficiaries

chdcks in February 1975. In other words,

retired before age 65, and for those who
the administration proposal is a two- who
are widows.

step increase totaling 13 percent, as con-

Lest year, the Social Security Act was
amended to include many changes which
greatly complicate benefit calculations and
(as so defined) paid after December 31, 1973,
increase the number of variables that must
be taken into account, Computer programs
and before January 1, 1978, and so reported,
and payment systems are still being revised
(0). 1.2 per csntum of the wages (as so defined) paid after December 31, 1977, and be- be done. We have 30 million social secu- to work those legislative changes Into the
fore January 1, 1981, and so reported, (H) 1.3
eystem. These changes have rendered useless
per centum of the wages (as so defined) paid rity beneficiaries, It is true that they computer programs and special systems used
after December 31, 1980, and before January use the latest in business machines, cal- by the Social Security Administration to
1, 1986, and so reported, (I) 1.4 per ceCtum culators, computers, and so forth. Never- execute previous benefit increases.
of the wages (as so defined) paid after De- theless, 30 million envelopes have to be
Last year's Social Security Amendments
cember 31, 1985, and before January 1, 2011, prepared; the computation has to be also authorixed a new Federal Supplemental
and so reported, and (J) 1.7 per centum of made; the checks have to be inserted; Security Income program calling for the
the wages (as so defined) paid after Decem- and they have to be mailed.
Social Security Administration to begin
ber 31, 2010; and so reported, which wages".
cash assistance payments to some
Now, it is estimated by the adminis- making
(b) Section 201(b)(2) of such Act is
5 million needy eged, blind, and disabled
amended by striking out "(5)" and all that tration that if this bill should become people in January 1974. This new prograrr
follows down through "which self-employ.. law this month, they could not send out adds a significant workload for the Social

trasted with the committee proposal of
a two-step increase totaling 11 percent.
There is a difference, however. The
committee bill calls for the first increase
to be paid immediately. That just cannot
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ignoring all the variables that now exist for
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A, VI, H, XIV, and XVI of the Social

install the Supplemental Security Income more than 17 million beneficiaries, the proc Security Act to a social services revenueprogram and to increase social security bene ess can be shortened. On this basis, a benefit sharing program.
fits at the same time complicates both proc' increase can be paid in the March check.
This provision, part 0 of title I, of H.R.
eesas—particuiariy because the two piv However, such an unrefined Increase would
grams affect each other and must be care mean that about 19 million people would 3153 as reported from the Finance Com-

receive an amount somewhat lower (usually mittee, Is a compromise which reflects
about 91) than they would receive under a the thurst of legislation, S. 2528—a
makes the preparation required to correctly refined increase. Nonetheiees, these people measure which would have carefully
increase 99 millIon social security checks would receive more than they now receive. drawn the boundries of possible HEW
more dlfilcult than ever before. The best es
Under this kind of arrangement, It would regulations limiting expenditures by the
timatá of the Social Security Administration be neceeeary later to refine all the records States for social services—which, on
is that the complete process, from beginning and calculate all the variables for 17 mIllion
of planning to delivery of an increased bene people' in order to begin paying checks in October 3, I cosponsored with Senator
Moiaeaae, the distinguIshed leader In
fit check, will require about 3 months.
the correct monthly amount.
fully coordinated.

The combination of all of these factors

li'ollowlng is a summary of some of the

this fight against the regressive new

S months.
The Social Security Administration is anx
bus to deliver propler checks, including new

there is any chance of winning on this restrictive approach that had been revote. There appears to be a determina- flected in the other two sets of draft
tion to vote for a social secuiity Increase regulations. HEW simply proposes to
effective now, even though it will take "outwait" the Congress, and the people,
several months for recipients to receive and to keep attempting to Implement
the money; and then there will he the these new regulations.
Impact on the Treasury and the econsocIAL ezsvIcee psovxexow
omy of a multibillion dollar lump sum
Part D of title I of the committee bill
payntont late in the spring.
Is best described by the Senate Finance
Nevertheless, Mr. President, having Committee
itself—Senate Report No. 93observed the votes on this bill, on the 553, page 32—which
states, and I quote:
side of restraint I feel it would not be
ColulvirrTEE psovxexow
a good use of time to insist upon a rollFreedom from regulatory controL—The

Mr. CURTIS. Mr. President, I wish to social services regulations the administione, calculate the increase, and deliver a be very frank. There are fiscal reasons tration has been attempting to Implehigher check to social security beneficiaries: for the position taken by the adnln ment since February. Over 50 other
Step i. The planning for and preparation Istration, Under the committee proposal
of new computer programs and changes in for an immediate payment of this In- Members of the Senate joined In ccsponthe chedk processing system require about crease, even though It would be several soring this bill. S. 2528 was Introduced
in response to the latest set of HEW
19 weeks.
Step P. Testing and checking these pro' months befOre everyone received his regulations which were issued on Sepcheek,
It
would
have
a
very
sizable
im
grams and systems changes require another
tember 10 to take effect on November 1.
pact upon the fiscal position of the GovP weeks.
I am gratified that the Finance ComStep 3. A master benefit record must be ernment in this fiscal year. So with the mittee has once again strongly rejected
kept on the 98 million people now receiving computations and te added expense of the administration's continued attempt
checks. Correct benefit payments cannot be calculating increases, and making a retmade unless it is maintained and updated roactive payment, one of the reasons for to limit severely social service programs
eligible for the 3 to 1 Federal match.
accurately. Thus, the new computer programs
lend systems changes must be tested to be the position of the administration is the The administration has sought, through
unusual
burden
that
would
be
placed
on
certain that they do not produce errors in
these regulations, to impose a kind of
the master benefit record. This step is very the Government in this fiscal year.
impoundment by regulation, The Finance
To compensate and to anticipate the Committee and the Congress' as a whole
'Important; otherwise, future benefits could
be in error, to the disadvantage of millions effects of the built-in increases by reason have strongly expressed their disapfif social security beneficiaries. This step
of inflation, the administration would proval of this administration approach—
takes another P weeks.
make
the increase payable a year from
Step 4. The actuai process of updating the now; so the total package of the ad- most recently In an amendment to the
mester file and calculating the benefit ma ministratiori Is a two-step increase, Renegotiation Act, which suspended Implementation of regulations proposed on
crease then takes place. It is this step that
produces a massive computer tape which amounting to 13 percent as contracted May 1 to go Into effect on July 1. These
will be used by the Treasury Department as to a 2-year increase amounting to 11 May 1 regulations reflect a revision of
a bssie for writing the benefit checks them percent.
regulations originally proposed on Febselves. This step takes about 5 weeks.
Now, Mr. President, the difference is
16.
Step 5. Using the tape prepared by the the timing for the people who get the ruary
It. is clear, Mr. President, that the adSocial Security Administration, the Treaeury checks. I am thoroughiy convinced that
Department prepares the actuai checke—ovçr this amendment should be adopted. I ministration Is determined to press this
P8 million of them. This requires about 5 to think the administration has gone fur- restrictive approach, 'and I Welleve that
the Finance Committee has noted most
t weeks. The process of preparing regular
monthly eocial security checks goes on row. ther in social security increases than responsibly and appropriately In the face
many
of
us
feel.
We
are
not
unmindful
tinely, month in and month out. Three weeks
of administration refusal to respond to
out of evnly month is always devoted to of the Increases last year, the built-in the wishes of the Congress in this matter.
Treasury processing.
features; but nevertheless this Is their Apparently, decislonmakers at HEW did
Step S. The checks are mailed by the postal proposal.
not garner the full meaning of the Conservice. This is the quickest step. It only
I have watched with interest the vot- gress' disapproval of the May 1 regulatakes about 3 days.
ing pattern Is the Senate on this paro
Rather, on September 10, HEW
To carry out all theee etepe takes about ticular bill, and I do not anticipate that tions.
proposed a mere rehashing of the same
etepe that are required to complete prepara=

benefit amounts, at the levels authorized in
law—as quickly and as accurately as possible.

leenefit increases have occurred with some
frequency during recent years, and the Social

Security Administration has gained a great
deal of axperience in preparing for and deai

ing with them. In the case of past benefit
Increasee, SSA has begun a number of the
required steps even ahead of actual changes
in the law, in anticipation of final action
by the Congress. In other words, the agency
has anticipated the changes and thus re'

duced the elapsed time between final enact' call vote. I withdraw the amendment.
ment of the benefit increase and the delivery
The PRESIDING O3PICER. The
of the check. However, it can begin its work amendment Is withdrawn.
only as soon as there ie reasonable assurance
The Senator from California is recof what the Congress intends to do. Aeeum'
ing the Congress will complete its action by ognized.
December 1, the above schedule would result
xeePoUwoeIzNT eY 5EcTJLATI0N
in the delivery of accurately computed bene
Mr.
CRANSTON.
Mr. President, I
fit increase checks in May of 1974—at the

lengthy history of legislative and rcguletory

action in the social service area has made
it clear to the committee that the Depart-

ment of Health, Education, and welfare can
neither mandate meaningful programs nor
impose effective controls upon the States.
The Committee believes that the States
should have the ultimate decision-making
would like to take this opportunity to authority in fashioning their own social servearliest,
ices programs within the limits of funding
roeexextrry or A StAT "uusmnsee" xxcsxesx express my general support for the basic established by the Congress. Thus the Comprovision
in
HR.
3153—the
legislation
The above process can be speeded up if
mittee bill provides that the States would
the law authorizing the benefit increase calls before us today—which, In effect, con- have maximum freedom to determine what
for a simple multiplication of the current verts the 75-percent Federal matching services they will make available, the perbenefit for each and every beneficiary by funds under the social servIces program sons eligible for such services, the manner in
the percentage Increase. In other worde, by presently authorized under titles I, IV.. which such servicee are provided, and any
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limitations or conditions on the receipt of

signing and operating their social services yielding a high level of benefits in relation
program, the Committee feels that there to the costs involved.
should be a public record of ths use which
rxDzaa INTE5AGENCY mv-caax STAISOARD5
use Federal s,ocial services funds in such a the States mrke of Federal social services
Mr. President, while I support this
way as to simply replace State money with funds. Accordingly, the Committee bill would
Federal money. The bill requires that any require the States to submit an annual re- basic compromise on social services as
increase in Federal funding used by a State port on thsir use of funds for social services. reported by the Finance Committee, It
to purchase social services must result in an The Committee expects that this report will am very concerned that part D contains
increase in the level of services and not show how much each State expended for .no provision to insure conformity of
simply represent the purchase of the same each type of services. The report should also child-care programs supported under
services previously purchased with State provide information on the extent to which title ID—A with the Federal interagency
funds.
social aervices funds were used for services
The Committee bill provides that States to persons not actually on welfare and the day-care standards, Consequently, I comay furnish servIces which they find to be extent to which such funds were used for sponsored and strongly supported Senaappropriate for meeting any of these four the purchase of services from organizations tor Monoaas's amendment adopted by a
such services.
States would not, however, be permitted to

goals: (1) self-support (to achieve and maintain the maximum feasible level of employ-

outside the welfare agency.

The Committee emphasizes that under
ment and economic self-sufficiency); (2) this reporting requirsment, the Department
family care or self-care (to strengthen fam- of Health, Education, and Welfare would have
ily life and to achieve and maintain maxi- the duty of requesting appropriate informamum personal independence, self-determina- tion from the States and of transmitting that
tion, and security in the home, including, for
children, the achievement of maximum potential for eventual independent living and
to prevent or remedy neglect, abuse, or exploitation of children); (3) communitybased care (to secure and maintain com-

Information to the Congress in the form of an

annual report. The Department's responsi-

87)o 20 vote to this bill to require that
such programs meet the requirements of
the Interagency day-care standards of
1968.

I would also hope that, If 'fiscally possible under the allotment of funds, States
would consider exercising their new flexI-

bility for providing this annual report is not,. bility under part D of title I to include
however, to be interpreted as authorizing the services for all eligible handicapped indiDepartment to impose upon the States com- viduals,
plex and burdensome reporting procedures..
The new social services provisions as
munity-based cars which approximates a Nor is the reporting requirement to be inhome environment when living at home is terpreted as placing upon the Department defined in H.R. 3153 would be effective—
not. feasible and institutional care is inap- the burden of conducting audits to provide thereby nullifying the new regulations
propriate); and (4) instItutional care (to detailed verification of these reports.
which have now been implemented. Ac-

secure appropriate institutiona) care when
The Committee bill includes a repeal of
other forms of care are not feasible).
the provisions enacted in P.L. 92—512 under
To illustrate the variety of services which which the proportion of the Federal social
States may provide with the available social services funds which each State could use
services funds, the Committee bill includes for non-welfare recipients was limitqd to
a list of services which could be furnished. 1(1 percent (except in the case of specified
This list is not intended to limit the freer high priority services). The $2.5 billion andom of the States to provide other types nual limit on Federal funding for services
of services.

The services listed are:
(1) day care services for children,
(2)

cording to the Finance Committee, the
new provision would result in fiscal 1974

Federal expenditures for social services
not In excess of $1.9 billion, the amount
Included in the President's budget.
aDMINIsTRATION APP5OAl5

As I stated earlier, Mr. President, HEW
is retained. The Commites bill also includes has twice modified its origInal February
a provision making explicit in the statute proposal, and has now Implemented It as
that donated private •funds, including in- of November 1. This latest version of

day care services for children with kind contributions, Will be considered State

special needs,
(3) services for children in foster care,
(4) protective services for children,
(5) family planning services,
(6) protective services for adulte,

(7) services for adults in foster care,

(8) homemaker services,
(9) chore services,
(10) home delivered or congregate meals,
(11) day care services for adulte,
(12) health-related services,

(13) home management and other func-

tional educational services,
(14) housing improvement services,
(15) a full-range of legal services,
(16) traneportation servicee,
(17) educational and training services,
(18) employment serivces,
(19) information, referral and follow-up
services,

(20) special services for the mentally re-

tarded,
(21) special services for the blind,
(22) services for alcoholism and drug addiction,

(23) special services for the emotionally

disturbed,

special services for the physically
handicapped.
(24)

Any other types of services not fitting into
any of these 24 categories could also be pro-

vided by the States in order to meet the

goals of self support, family care or self care,
community-based care, or institutional care.

Through this mechanifm the States will be

able to construct programs to meet their
particular needs within a predetermined
amount of Federal funding without regulatory impedimente which often have made
planning and program development an tinpossibility. It is the Committee's belief that

the mutual objective of the States and the
Federal Government pf reducing dependency
upon welfare will be met moat effectively by
this approach.

While the Committee bill is designed to
give the States maximum flexibility in ds-

funds in claiming Federal reimbursement for these regulations, as with the previous
social services where such funds are trans- Issuances, is designed to limit which

ferred to the Stats, or local agency, are un- services may be offered and who is elider its administrative control, and are do- gible for those services. This approach is
nated on an unrestricted basis (except that contrary to the premise underlying the
funds donated to support a particular kind of social services progrant—-to help those
activity in a named community shall be ac- who can get off welfare, and to help other
ceptable).

The new social services provisions would be

effectIve as of November 1, 1973. However,
the Committee bill would not result in fiscal
1974 Federal expenditures for social services
exceeding $1.9 billion, the amount included
in the President's budget.

Each State would be assured, for, fiscal
dent to maintain the level of their expend1974, a level of social services funding sum-

itures for social services in the quarter which
ended September 30, 1973. The difference be-

tween the amount necessary to meet this
goal of maintaining eurrsnt expenditure
levels and $1.85 billion would be allocated
on a population basis among those States
requiring additional funding. No State would
receive funding for fiscal year 1974 in exceas
of its allocation under the $2.5 billion limit

enacted in 1972, except that $50 million

low-income pegple avoid the necessity
for welfare.
Mr. President, this entire, highly restrictive approach proposed by the administration is counter-productive. The
new regulations will have a devastating
effect on programs which 'the States developed out of the belief that 75-percent
Federal 'funding was forthcoming. This
after-the-fact restriction on eligible
'services will place an unbearable strain
on already overloaded State and local
government budgets.

In California, in particular, the im-

pact will be disastrous—especially in the
four - California child-care programs

which are presently funded under title

would be available for allocation by the Sec- IV—A of the Social Security Act. Caliretary of Health, Education, and Welfare as. fornia has developed a highly sophisti-

necessary to prevent certain States (those cated level of child-ckre services—giving
which were eligible in fiscal 1973 for addi- it high priority In the State budgetary
tional funding above their shars of the $2.5 decisionmalcing process. In fiscal year
billion limit under a savings clause in Public 1973 California had projected the use of
Law 92—603) from falling below fiscal 1973
funding levels. It Is anticipated that con- some 87-percent of Its social services alsiderably less than $50 million will be re- lotment for child-care programs. Under
quired to meet this objective, and the Com- the new HEW social services, regulations,
mittee bill provides that the remainder be all four California child-care programs
allocated by the Secretary to States which will either be eliminated as eligible for
would otherwise be limited under the basic Federal 'social services funds—or be seformula to a relatively small part of their verely debilitated.
regular allocations under the full $2.5 billion
s'raTx saxsclzooa wsocaase
limit nd which had, prior to November 15,
Mr. President, the CalIfornia State
1973, adopted plans for an sxpansion of social
services programs during fiscal year 1974. preschool program, originally approved
Part of this $50 million could also be used for title IV—A funding by HEW In 1965, Is
for funding programs with a potential for for children of nonworking mothers, most
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of whom are current welfare recipients,
and is designed to provide compensatory
health, nutrition, education, and social
services to overcome the effects of poverty and prepare disadvantaged children
for regular school. Under the new regulations, this program will lose all Federal financial support. At least 15,000 of
the children currently being served will
no longer receive developmental care. In
all, some $16 million in Federal funding
will be lost.

Of the total of 19,000 children in the

California preschool program, only about
18 percent have working mothers, which
means that only about 4,000 of these chil-

dren would continue to be eligible for

some other title IV—A program—because
the new regulations limit child-care serv-

ices to working parents. Apparently, the
fact that some 500,000 Californians are

November 30, 1973
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nate even more families. The administration proposes a whole new generation
of "latch-key" children. Developmental
day-care services cost are high—estimates ranging from an annual cost per
child in private care of $1,862 for "acceptable" care to as much as $3,000. for
"superior" care.
For a woman making $8,700 a year,
which means she is taking home less
than $7,000 a year, the cost would be
almost $2,000 a year for two children in

This, plus the more restrictive deilnitioxi
of potential recipients, will exclude more
than 90'percent o? the children presently

participating In the California migrant
day care program.

CAMPUS CHILD CARE

Mr. President, within the Californie
State Colleges and Universities and the
University of California system there ar
presently some 1,500 children partlcl
pating in developmental day-care pra.
grams funded, in part, through title IVan "average" day-care facility—well over A. This program utilizes student and
one-fourth of her income. And then she's parent fees to provide the matehin
lucky to find a facility with an opening. funds to obtain Federal support. The
If this woman now has her children In proposed definition of child-care serv
a California children's center facility— ices as limited to work-related services
and nearly 11,000 children participating and the former and potential recipient
have parents in this economic situation— restrictions, will eliminate at least DC
she will have to remove her children percent of the presently participating
from the center. The new regulations children, and possibly rule out entirely
say she is no longer eligible. The im- the eligibility of the whole program fox
mediately prior regulations provided a Federal support-which means 1,50C
low-income emphasis, but left up to the children lose day care services.

out of work and cannot find jobs, and
that low-income families are the least
likely to get jobs, is without relevance
for this administration. The "leftover" States the absolute determination of
OTHER PROGRAMS
15,000 children would simply have no pre- eligibility. Part D of title I of H.R. 3153
Mr. President, while the negative effect
school experience. Mr. President, if that is would restore this State flexibility, and
of the new regulations on child-care proC
progress I am all for retrogression and I applaud the committee provision.
Net only do the regulations set new, grams has been the most evident and the
the status quo, in this vital area at least.
Additionally, Mr. President, nearly lower-income eligibility limits, Mr. Presi3,000 professional and paraprofessional dent, they also limit participation of peog
employees of the State preschool pro- pie who are former and potential welfare
gram, many of whom would otherwise be recipients. Under the just superseded
dependent on welfare, would lose their regulations, individuals who were likely
to become welfare recipients within 5
jobs.
The need for the State preschool pro- years were eligible for services. Individgram is just as great as it ever was—prob- uals who were former recipients were
ably greater. Even at its present enroll- eligible to continue services for 2 years.
Thus, when a Welfare mother began
ment of 19,000 children, the program is
nowhere near meeting the need for good working, she was not placed in a situacompensatory preschool education in tion where she could not receive services
California. This is manifested by a De- becauseshe had a job—a Catch 22 that
cember 1972 study by the State depart- the administration would have us believe
métit of education revealing that the should be applied—if the new regulationt
need for preschool services extends to are allowed to stand.
Mr. President, that is ridiculous. The
some 465,000 low-income children.
whole thrust of the social services proCHILDREN'S CENTERS PROGRAM
is to assist individuals to get off and
Mr. President, there are 22,000 chil- gram
stay
off
welfare. To tell someone with
dren currently served in the California three preschool
that now that
children's centers program. The centers he oe she has a jobchildren
and takes home $7,000
provide day care for children of work- a year, he or she must
pay $3,000 in child
ing mothers or mothers in training for care costs—making take-home
income
employment who are current, former, or only about $330 a year more than
when
potential welfare recipients. The newest he or she was on welfare, does not exactsocial services regulations would permit
encourage finding that job in the first
continuation of 3-to-i matching funds ly
less keeping It.
for the children's centers, but the eli- place—much
The combination of the two eligibilgibili%y limitations are so restrictive that
criteria—S months former and pothe participation in the program would ity
be cut nearly 51-percent——forcing almost tential recipient eligibility and the
lower income eligibility—knocks out par11,000 children out of the program.
in the children's centers proThese new regulations would rather ticipation
sharply limit income eligibility for par- gram by any middle-income parent, and
ticipation of children of working parents most low-income working parents.
While HR. 3153, as reported, does not
In California to 150 percent of the AFDC
standard for free care—which works out mandate eligibility standards, it does prothe arbitrary kinds of Federal limito about $5,682 a year for a family of hibit
four—with a sliding fee schedule oper- tations HEW has sought to impose.
MIGRANT DAY CARE
ating up to 233 1/ percent of the APDC
The migrant day care program presstandard—about $8,700 a year before
taxes for a family of four in California. ently serves 1,100 children at 26 locaThus, the family of four with an $8,700 tions in California. It provides developannual income would be paying the full mental day care for migrant working
cost of child-care services—for 1 chIld fmilies. Migrant workers presently qualabout $1,000 a year.
ify under the "group" eligibility cateTha growing need for day-care services gory. Under the new HEW regulations,
hits all income groups. Most parents who this group eligibility is eliminated. Indi

most loudly decried, there are many othex
important social services programs which

will be severely debilitated if the HEW
social services regulations are allowed
to remain as implemented on November 1. The same income eligibility criterie

and former and potential recipients de
finitions which will very likely eliminate some 33,000 children from parti-

cipating in the California child-care

programs, will eliminate the participation of many, many other low-income
.

individuals from presently provided services.

For example, under the November 1
former and potential recertification re
quirement, verification of one's likely
recipient status would be required every
6 months—not previously required ox
necessary for a recipient of family planning assistance, for example. Thankfully,

these mandatory, Federal recertification requlrements would be eliminated

by the Finance Committee bill.
Additionally, Mr. President, many serv

ices presently provided by the States
would simply be excluded from those
services eligible for Federal match undex
the November 1 regulations. Services to

the aged, blind, and disabled—such as
homemaker services and adult protective

services, information and referral services and rehabilitation programs—would
be sharply curtailed.
What the administration proposes to
do Is to limit the possible expenditure
level by eliminating the number of services, and individuals, which will qualify
for 3-to-i Federal matching funds.
COUNTERPRODUCTIVE NATURE OF HEW
REGULATIONs

Mr. President, the Congress last year,

realizing that social services expenditures

were on the road to an escalation that
went well beyond what was expended,
enacted a ceiling of $2.5 billion on Paderal social service program funds, which
was contained In Public Law 92—512.

want quality care for their children are vidual certification by the welfare deIf implemented, the November 1 regunot now eligible for care that is subsi- partment—almost Impossible for mi- lations would, in effect, place still andiEed—the HEW regulations will elimi- grating families—Is now to be required. other ceiling on social services-In addi
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tion to the $2.5 billion ceiling enacted by
the Congress—by making the regulations

governing eligibility fo Federal matching funds so constricted as to eliminate
effectively many. State programs.
On June 15 in San Francisco, and on
June 16 in Los Angeles, I was privileged

S

I am gratified that the Finance Com- $

mittee has not only adopted this meas-

ure, but Improved upon it. I was also glad

AMEI4DeIENFNO.re©

Mr. CRANSTON. Mr. President, IC call

up one amendment whIch will not take

to note the committee's inclusion of a very must time. I call up omendment

national adoption information exchange No. 750.
system with an initial authorization of
The PRESIDING OFFICER. The
$1 million. I have been working on ex- amendment will be stated.
to chair joint hearings, of the Senate tensive adoption legislation during this
The legislative clerk proceeded to read
Labor and Public Welfare Committee's past year, and I am pleased that this the amendment.
Subcommittee on Employment, Poverty important aspect of providing maximum
Mr. CRANSTON. Mr. President, IC ask
and Migratory Labor and the Special adoption opportunities for hard-to-place unanimous consent that further reath
Subcommittee on Human Resources, on children has been included in the com- ing of the amendment be dispensed with.
the effect of this proposed cutback in mittee bill.
The PRESIDING OFFICER. Without
social services, along with the impact of
I would also like to mention my very objection, it is sO ordered; and, without
other administration recommended, strong support, fr the social services objection, the amendment will be printed
budget cuts. Senator MONDA&E, the author compromise the committee has worked in the REcoRD.
of both S. 2528—the social services legis- out. I will disouss this matter more fully,
The amendment, ordered to be printed
lation which lead to the compromise now however, at another time.
in the RECORD, l5 as follows:
included in H.R. 3153—and of S. 1220—
Mr: President, I want to express my At the end of the bill, add the following
the legislation I cosponsored earlier this deep admiration for the great leadership new section:
session which resulted in the original the distinguished floor manager (Mr. REALLOTMENT5 OF CEILISGS 055 FEOESAL flJSSDe
Finance Committee postponement of the LONG) has shown on the Social Securitk
FOR SOCIAL SERVICES
effective date of the May 1 regulations— Amendments of 1973—to say the least,
Szc.
Section 1130(b) of the Social Sejoined me at those hearings. The impact this measure is extremely complicated. curity Act is amended by adding at the end
on low-income families will be tremen- I have nothing but the highest respect thereof the following new paragraphs:
(3) (A) Each State to which an allotment
dons if these restrictions are allowed to for Senator LoNG's grasp and undermade under the preceding provisions of this
stand. Numerous witnesses testified to standing of the many, many issue&which Is
for any fiscal year (beginning with
the fact that they would quite simply have been raised during the debate on section
the fiscal year ending June 30, 1975) shall, at
have to go back on welfare, or—even H.R. 3153.
the earliest practicable date after the commore appalling—be forced to give up
mencement of such fiscal year (and in acSenator
LONG
and
his,
staff
have
been
theft' sruggle to stay off welfare and join
cordance with regulations prescribed by the
mcst
accommodating
and
helpful
to
me
the public assistance rolls for the first
Secretary), certify to the Secretary whether
with regard to the amendments I have the amount of its allotment is greater or lees
time.
the amount needed by the State, for
Mr. President, these people were quite offered to H.R. 3153. I do not believe thn
is a Member of the Senate who has uses for whlbh the allotment is made, for
simply defeated. They said to us; 'Why, there
such
fiscal year and, if so, the amount by
when I am trying to make my own way, not also found this to be the case.
which such allotment is greater or lees than
I want to state my particular apprecia- such need.
have a little self-respect and áignity for
myself and my children, is the Govern- tion for Senator LONG'S agreement to
(B) If any State certifies, In accordance
ment forcing me on to/welfare?" Why in- modify the community work and train- with subparagraph (A), that its allotment
ing provision of the committee bill—re- for any fiscal year is greater than its need for
deed, Mr. President?
year, then the allotment of such State
I urge my colleagues to join with me in instating section 409 of the Social Secur- such
such year shall be reduced by the excess
Act—to make the program voluntary for
support of this provision: i believe it to ity
of
its
allotment over its need, and the amount
be a responsible provision which will pre- for mothers with young children. While of such reduction shall be avaIlable for re.
vent, once and for all, the arbitrary im- I would prefer total elimination of the allotment to other States for such fiecal year
position of, social service program limita- 'provision in HR. 3153 which reinstates which have certified, pursuant to eubpara-.
(A), that the amount of their allot..
tions which contravene the intent of section 409, I appreciate the distin- graph
for such year Is lees than their need
Congress and place the burden on those guished floor manager's willingness to ments
accomodate one of my primary concerns for such year.
least able to bear it.
"(C) Of the amounts made available, purabout this program and modify the proSTATE ADMINISTRATION OF 551 PAYMENTS
•suant to subparagraph (B), for realiotment
vision accordingly.
for
any fiscal year, the Secretary shall reallot
Mr. President, I wish to thank the disI want to take this opportunity to such amounts among the States which have
tinguished chairman of, the committee clarify
technical amendment to Pub- certified (pursuant to subparagraph (A))
who is handling this bill, for accepting lic Lawone
92—603, which is contained in that the amount of thtir allotments is lees
,

-

•

a number of amendments which I had the Finance Committee reported bill, than the, amount of their need for such fiscal
offered.
year. The amount realloted to any such State
H.R. 3153.
for any fiscal year shall bear the same ratio
-Mr. President; I would like to take this
My
question
is
with
regard
to
secthe total amount available for reallotment
opportunity to express my support for tion 201 (i) of the committee bill, which to
such year as the amount of such State's
the many progressive and important corrects a technical 'error in Public Law for
allotment (determined without yegard to
chafiges in present lav which have been 92—603 regarding the authority of the this paragraph) bears to the total amount
adopted by the Finance Committee dur- States to administer SSI payments dur- allotted to all such Statee for such fiecal year
ing its consideration of HR. 3153, and ing the period between January 1, 1974, (as so determined); except that there ehell
which are reflected in the reported bill and July 1, 1975—only if HEW is unable not be realloted to any such State an amount
before us today. I particularly extend not

only my deep appreciation, but the appreciation of millions of social security
beneficiaries, for the 'committee's inclusion of a provision to increase the
recently authorized July 1974 social security benefit increase of 5.9 percent to

to perform those duties directly.

I wonder if the distinguished chair-

man of the Committee on Finance could'
confirm my understanding that this provision in the committee bill is simply
to correct an error which would have proa temporary .7-pçrcent increase, effective hibited such transitional State adminisupon enactment of HR. 3153 through tration from January 1974 through July
1974. Am I correct in assuming the proMay—and, beginning in June 1974, to vision
is in no way intended to promote,
increase benefits permanently by 11 peradministration of the SSI procent. On September 10 I joined with State
Senators CHURCH, Rxsxcorr, and CLARK, gram—but rather simply corrects a tech-

in introducing a similiar bill, S. 2397. nical deficiency of Public Law 92—603?
Subsequently, over half the Senate joined
us in sponsoring a larger, earlier benefit
increase.
-

Mr. LONG. The Senator is correct.
Mr. CRANSTON. I thank the Senator
very much.

which exceeds the excese 'of such State's allotment (as so determined) and the amount

such State has (pursuant to subparagraph
(A)) certified it would need for such year,
"(D) Any amount realloted to a State un-

der this paragraph for any fiscal year shall,

for purposes of subsection (a) of this eection,
be added to and deemed a part of such State's
allotment for such year (as determined with-

out regard to this paragraph)."
Mr. CRANSTON. Mr. President, I shall

give a very brief explanation of the
amendment.

$

This amendment, effective in fiscal

year 1975, would permit-within the $2.5
billion social services ceiling—funds

allotated to, but unexpended, by some
States to be reallotted to other States

Novm?ber 3O :2z-978.
CONGJSSItONA1 IPECORD SENA
Mr. Preslden, I ask unanimone con
have mpended their i'ufl social I believe that our past experience with

S

which
services

otment.

Although the toance Committee,, in
reporting cut a new revenueshar1tlg ap
proacli to social services progrems, has
been advised b HEW that nearly all of
the $2.5 billion to be avallab]Is for ex
penditure to fiscal year 175 Is expected
to be expended under the xiew approach,

HEW estimates to this ama, he fact sent to insert at this point In the Rec
that the new approach Is as yet on im
tried program, and the unexpended
amount for fiscal year 1613 ci' almost
$90 million under the present social
services program, all combine to argue
for the inclusion of a reallocation pro

ceo a chart which reflects the States' aJIlotments as compared to actual expendl
tures under the social services program
as It was previously constituted.
There being no objection, the material
was ordered to be printed In the Rmoas

vision such as I have proposed.

as follows:

SOCIAL SERVICES, FEDERAL SHARE (EXPENDITURE ESTIhATES)

issimum

Masimum
potential serial

(AFDC and adult)

Total (thousands)
1. Alubama

9. District 01 Columbia
10. Florida
11. Guorgial
12. Hawaii
13.

IdahO'

14. lllioois
15. Indiana
16. Iowa
17. l4snsaa

18. Nentucky
19. Losisiana

20. liaise
-

21. Maryland * S
22. Massuchusaits
23. Michigan
24. Minnesota

25. Mississippi'
26. Missouri
27. Montana

1,800, 802

'

.

1, 859, 867

3,740
'3, 783
11,850

3, 439

11,625

245,

22, 461
34, 645

245, 733
26, 654
25, 053

8, 267

6,783

6,

7, 500

0, 976
69. 790

733

37, 001, 750

6, 783, 250

0,900, 250

9,076

133, 050

108, 064

7,230

0,047

61,

692

9,217

12, 673
6, 721

13, 950
5, 203

15, 938
4, 766

30,479

19,295
31,871

21,224

8,339
52, 749
31, 700
74, 961
31, 379
11,541
15, 309
3, 270

8, 756
40, 820
41, 072
85, 147
29, 196
27, 059
15, 245

3,270

36. 509

9,193
.

48, 845
41, 905
92, 810
30, 659
27,101

16,105
3,675

projected to be at or over social service allotment fiscal year 1975.
States at or over social service allotment fiscal year 1973.

I Stotes

Ir. CRANSTON Mr. Presideht, this
chart sbews that many States—i? di-

rectly and some 26 very likely—would
have been favorably affected by 'such a
reallocation provision were we to retain
the present law regarding the purposes
for which social services funds may be
used, and no State would have been adversely affected.

The commIttee, I believe, firmly in-

tends that the full $2.5 billion authorization be expended in fiscal year 1975—
and that Is an approach I certainly support. My amendment would Insure that,
should some States not expend the full
amount allotted them—as has often been

297, 500

28,

9,076

20, 044

351, 250

783

7, 380

46, 705

23,

23, 747, 250
245, 733, 250

25, 203

4,700

42, 025
51, 534
2, 321

42, 140

3,901,750

30, 821

8, 527
00, 259
56, 091
7, 580

'

2. 5

41, 900

41,900
3,740

2, 059

7. Conoacticut

Dulawars'

1,664,073

7,562
245, 733

5.

0.

allotments
1975 fiscalimar 1973

6,476

Arizona

Arkonsss
California'
6. Colsrads'

service

1974

14, 010

2. Alaska'
3.
4.

Fiscal year—
19,73

07, 149, 500

56, 667, 000
9, 712, 500

ystieticl socisl

(AFDC nd adult)

1973

servica
ollatma ala

1974

1975 fiscal yzar 1973

.

28. Nebraska
29. Nevada

9,959
1,800

12,253
2,432

14,508
2,654

30. 4un Hampshire
31. Nswiersay
32. Nuw Mezico'
33. New Yark'5
34. North Carolina
35. North Dabatu
36. Ohis

2, 587

6, 273

6, 745

9,256, 500

37,058
6,232

42,614

47,254
14,143

08,445,250

222, 222
48, 679

220, 49725C

222, 097
23, 299
'

37. Oklahoma
38. Oregon
39. Pennsylvania

40. Rhode Island'
41. South Carolina'

9,076,250

42. South Dakota
135, 076, 500
43. Tennessea '
63, 522, 250
44. Tezas
34, 612, 500
45. Utah
27, 109, 000
46. Vermont
39,607,008 47. Virginia
44,661,250. 48. Washington's
12, 354, 000
49. West Virginia
40, 695, 250

50. Wiscaesia '

69 477 000

51. Wyoming
52. American Samaa

109, 036, 000
46, 774, 250
27, 169, 000
57, 063, 250
8, 632, 000

Fiscal year—

3,563

3,909

4,188

29, 513

39, 350

55, 875

129, 457, 750

24,807

31,635

31,635

31,623,000

26, 136
87, 931

18, 324
114, 389

19,426

26, 193, 500
113, 180, 250

9,418

9,211

12, 735

22, 750

2,448

2,601
48, 000

11,621,500
31,995,250
8, 152, 000

41,395,000

5,523

5,523

21, 431

4, 547
24, 944

4, 790
33, 367

49,672

41,336

41,336

8,171
000

17, 717
54, 266

17, 717
54, 266

1,106

1,341

1,404

4,142,000

263

263

263

4,007

6,448

6,448

. 208

221

221

60,

54. Paarto Rico

57, 410

123, 246
10. 736
32, 085
2. 758
48, 000
59. 313

139, 654, 750
13, 511, 500
1, 544, 750
57, 175, 250
41, 335, 750
21, 382, 250
54, 265, 750

3,287

53. Guam

12, 703, 000

'62,557,750
7,587,500

25, 000
95, 019
5,471

'

12, 858
222, 172
43, 678

18,308,750
6,327,000

55. Trust Territory
56. Virgin lslaeds...,

'

Source: Augast 1973, Community Services Admieistratioo-HEW.

The amendment was agreed to.

eluding both short.. and long-term training

educational Institutions through grants to
Mr. CRANSTON. Mr. President, I at
such institutions or by direct financial asthank the chairman very much.
to students enrolled in such instituMr. KENNEDY. Mr. President, I call sistance
tlons)" following "training".
up my amendment No, 700 on beheli of
(c) Section 603(a) (1) (A) (iv) of the Social
myself and the distinguished Senators Security Act is. amended by insertñg "(infrom Wisconsin (Mr. Nusson), MaIne cluding both short.. and long-term training
(Mr. MUSKIE), and Indiana (Mr. ]BAYH).
The 'PRESIDING OFi9ICER The

clerk will read the amendment.

The legislative clerk proceeded to read
the amendment.
Mr. KENNEDY. Mr. President, I ask

unanimous consent that further read-

at

educational institutions through grants to

such institutions or by direct financial as-

siatance to students enrolled in such institutions)" following "training".
(d) Section 1003(a) (3) (A) (iv) of the So-

cial Security Act Is amended by inserting

"(including both short- and long-term training at educational institutions through

ing of the amendment be dispensed with grants to such institutione or by direct
and that the amendment be set aside financial assistance to students enrolled in

the case to the past—the unexpended to permit recognition of the Senator such institutions)" following "training".
amount would be reallocated among from Wisconsin (Mr. Nzasou).
(a) Section 1403(a) (3) (A) (iv) of the Sothose States expending their full allot
The PRESIDING OFiF'IC. Is there cial Security Act Is amended by inserting
"(inciuding
both short- and long-term trainment—as has my home State of Calif or- objection? Without 'objection, it is so
ing at educational institutions through
ala and 14 other States—to expand serv- ordered.
grants to such institutions or by direct
Ices should unexpected balances be availMr. NELSON. Mr. President., I call financial assistance to students enrolled in
able.
an unprinted amendment on behalf such institutions)" following °training".
I would. hope that the distinguished upmyself,
Mr. HAST, Mr. IVJEcGzz, Mr.
(f) Section 1803(a) (4) (A) (iv) 0f the Sochairman of the Finance Committee of
NUWN, and Mr. MA'nzxAs, and ask unan.
Security Act is amended by inserting
would consider accepting this amend- Imous consnt that the reading of the cial
"(including both short- and long-term trainment, since I believe it merely reflects— amendment be dispensed with.
ing at educatinnal institutions .through
In terms of its possible fiscal impact—
to such institutions or by direct
The PRESIDING OFFICER. Without grants
financial assistance to students enrolled at
what the chairman expects to be the objection, it is so ordered.
such institutions)" following "training",
case 'anyway; and would allow States
The amendment is as follows:
with extensive services programs to proMr. NELSON. Mr. President, Congress,
On page 87, after line 24, add the followvide additional services should the HEW new
in 1956, authorized matching grants to
section:
estimates on expenditures under the new
SEC. 137(a) Section3(a) (4) (A) (iv) of the
States for the purpose of supporting the
provisions turn out to be Inaccurate.
Social Security Act is amended by inserting
training of social workers, commensuMr. LONG. Mr. President, I have no "(including both short- and long-term train- rate with the authorization for matching
through
isistitutione
educational
ing
at
objection to the amendment. I am will- grants to Such institutions or by direct finan- grants to support social services. In 1962,
ing to accept It.
cial assistance to students' enrolled In such Congress authorized an Increase from
50—50 patching support to 75—25 supThe PRESIDING OFFICER The ques- institutions)" following 'training".
tion is on agreeing to the amendment of
(b) Section 403(a) (3) (A) (iii) of the Social port for both social services and the
Security Act is amended by inserting "(in- training of social workers.
the Senator from California.
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Under this provision, States have
Experience has shown that services by
contracted with educational institutions highly trained welfare personnel can help
for a variety of training programs, In- these situations (undesirable public essieteluding in-service training, educational ance case loads). These social services, usuprovided by trained social workers or
leave training, short- and long-term ally
workers employed under the direction of eotraining for persons employed In or preparing for employment in the States' social work programs.
However, the Department of Health,
Education, and Welfare presently Is de-

veloping regulations that would eliminate support for all long-term training,
and permit support only for in-service
training. Thus, educational institutions,

which now contract with States for

long-terth and other forms of social work

training, would not be permitted to receive support for such training.

Eastern Tennessee State
Tennessee State U
Texae Tech. U
Utah State
George Mason U., Va

S 21537
-

$73, 000
40, 000
12, 500
21, 000
35, 000

University of Montana
350,000
cial workers, are designed to help families
Florida A&M College
and individuals to become self-supporting Both graduate and undergraduate 105, 000
rather than dependent upon welfare checks.
schools:
University of HSWSii
48, coo
An amendment that I am here offering
Portland State University
15, 600
will ensure that States may continue to
University of flhinis
109, 600
use social work training grant money for
Univerity of Kentucky
152,000
long-term training or other training unWestern Michigan Univereity_ - 106, 000
U.
of
Minnesota-Duluth
der contracts with educational institu5, 000
Ohio State University
tions, if the States wish to do so.
70,275

I ask unanimous consent that a list of
schools now receiving Federal support for

social work training be printed in the

Case Western Reserve University,
Ohio

193,000

Source: Council on Social Work Education

and Conference of Deans of Social Work
For many schools of social work, such Rxcoso at the conclusion of my remarks, Schools.
The
amendthent
will
prevent
HEW
a curtailment means loss of support for from eliminating by regulatory action
Mr. LONG. Mr. President, I personally
a number of faculty members.
support for social work training, will vote for the amendment, The SenaUnder this program of Federal sup- Federal
which Congress authorized.
tor has explained It to me and I believe
port, the number of trained social workSuch a program should not be dras- to some others, I have not had a chance
ers has increased, to meet the demand
curtailed, in my view, without an to discuss it with all the members of the
for employment of qualified social work tically
adequate evaluation of its merits and the committee, although several Senators
personneL
on schools of social work and the have Indicated their interest in this
Approximately $44 million has been Impactfor
qualified, well-trained social matter.
appropriated annually by Congress and need
personnel.
I can oniy speak for myself in this reallocated to States over the past three work
HEW's action Is apparently another gard, but I personally favor the Senayears for such training. An estimated $12
to cut the budget without adequate tor's amendment. I will vote for It.
to $15 million has been spent by the effort
to the needs for a program it
The PRESIDING OFFICER. The quesStates in contracts with educational in- attention
wants to eliminate.

tion is on agreeing to the amendment
stitutions for social work training.
There being no objection, the list was offered by the Senator from Wisconsin
The ratlonaie for such support is deto be printed in the Rscoao, as for himself and other Senators—putting
lineated In the House and Senate Re- ordered
follows:
ports on the 1962 Social Security amendlist of schools receiving Federal supmente, when Congress authorized an in- Partial
port /or social work training, either in
crease froth 50—50 to 75—25 matching
graduate schools of social work

support for both social services and soclal work training.
House report (No. 1414, 87th Cong.,

2d sess., p. 11) states:
Your committee is awsre that the success

of the plan for encouraging rehabilitative

and preventive services in public assistance
is dependent upon the extent to which the
etates are able to improve the quality of their
public welfare staff. The problems with which
the caseworkers and supervisors muat deal

in public assistance are so complex that
skilled workers are needed if the problems are
to be understood and auccessfuliy dealt with.
Currently the staff of public welfare agencies

are lacking in trained social workers. Of the
84,539 empioyees in public welfare agencies
in 1980, 28,321 had no graduate study in the
school of social work. Even so, this figure ineludes manr trained persona in supervisory

or adminietrative positions; the number of
caseworkers with training is even smaller.
Only one fully trained caseworker is avail-

flFederel dollars received]
Graduate schools:
Georgia
2700, 000
Maryland
800, 000
Virginia Commonwealth
170, coo

North Carolina
Houston
Arkansas
Wayne State
Temple
Missouri
Kansas

Albany
Michigan
Pittsburgh
Arizona State
Tennessee

West Virginia
Marywood, Pa
Wisconsin
Louisiana State
Oklahoma
Alabama

180, 000
125, 000
200, 000
200, 000

gram minimal. For this reason, your committee provided a further amendment to each

dent Colleges, Pa

Pacific Lutheran Univ., Waeh Jackson State, Mise

of the titles, providing that states may receive federal help in the costs of providing
training for persons employed or preparing
for employment in the Statee' programs at
the 75% Ste. Thus the bill also provides that

Miseieeippi College for Women

services will be shared in by the federal gov-

New Mexico State U

the cost of training staff to provide these

University of Nevada, Las Vegas..
University of Nevada, Reno
Shepherd College, W. Va
Concord College, W. Va
University of Wie., Eats Claire -

ernment at the 78% rate. To the extent

Winthrop College, S.C

needed for the proper and efficient administration of the state plan, the Secretary is in
a poeition to determine where training expenses are necessary and proper.

The Senate R?port (No. 1589, 87th

Cong., 2d seas., p. 7) states:

University of Wyoming
University of Montevallo, Ala Union College, Ky
Spalding College, Ky
Southern University, La
Eaetern Michigan U.
Western Carolina U., N.C

Mr. TAFT. Mr. President, I wonder if

the Senator would yield for a unanimousconsent request.

Mr. KENNEDY. I yield to the Senator
from Ohio.
Mr. TAFT. Mr. President, I ask unanimous consent that Mr. WillIam Lucy, of
my staff, have the privileges of the floor

during the debate and votes on this

ico, 000

measure.

200, 000
308, 000

objection, It Is so ordered,

15.000
40, 000
80,000
34,000
200, 000
100, ooc
165, 000
700, 000
297, 000
78, 000

400,000

able for each 23,000 recipients of public asTexas
150,000
sistance. The trend over the past 10 years Undergra'duate schools:
gives little comfort, for while the number of
Westchester State, Pa
so, sic
people with come training has increased, the
Shippeneburg State College, Pa 15, 960
proportions are so very low as to make the
Lehigh Valley Aeen of Indepen-

impact of trained caseworkers in thie pro-

the question.
The amendment was agreed to.
Mr. KENNEDY. Mr; President—.

16, 500
68, 500
47, 000
32, 000
50, 000
58, 500
21, 000
46, 000
30, 000
48, 000
32, 000
22, O'Oo

75, 000

11,500
65, 000
243, 750
24, 850

7,200

The PRESIDING OFFICER. Without

Mr. KENNEDY; Mr. President, I call
up my amendment No. 700, and ask
unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered,
Amendment No. 700—as modified—
star print, is as follows:
At the end of the bill insert the following

new eectlon:
5cc.
.
(a) Section 86 of the Internal
Revenue Code of 1954 (relating to imposition

of minimum tax for tax preferences)
amended—

is

(1) by etriking out subsection (a) and Inserting in lieu thereof the following:
(a) lie Gswssaa.—In addition to the other

taxes imposed by this chapter, there Is hereby
imposed fpr each taxable year, with respect

to the income of every person, a tax equal

to 10 percent of the amount (it any) by
which the sum of the items of tax preference
exceeds $30,000."; and

(2) by etriking out subsection (c).

(b) The amendment made by this eection
shall apply to taxable years beginning after
the date of enactment of this Act.

Mr. KENNEDY. Mr. President, in a
moment I shall take the opportunity to
explain this amendment, The Senator
from Wisconsin (Mr. NsLsoN), the co-
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Mr. President, the' need for this
sponsor of the ernendment, and I are
prepared to reach a short time agree amendment is dramatically illustrated
ment If It Is the desire of the chairman In the literature of those organizations
of the committee. One of the cospon which seek to peddle tax shelters to In-sors, the Senator from Maine (Mr. vestors. A good example is a brochure
Musxxs), would like to make a brief advertising a tax shelter symposium
sponsored by the Illinois Institute for
statement, ml yield to him.

Mr. LONG. Mr. President, iá the Sen Continuing Legal Education last June 22
etor talking about the minimum tax and 23. The complete title of this sym-'
posium was "Tax Shelters: Pot of Gold
amendment?
at the End of the Rainbow, or Gone
Mr. ]INNEDY. Yes.
Mr. LONG. Mr. President, I believe It With the Wind?" Some of the specific
best that we simply debate the amepd-' sessions on the program evidently pur-ment for awhile and see if we can reach ported to guide the investor to that "pot
a vote. Sometimes we are able to make of gold." They describe tax shelters in
better progress in that way than by a enticing terms. One session was titled
"Tax Shelter Accounting—A Disneyland
time limitation.
Mr. DOMINICK and Mr. TAFT ad— World," which was described as cover-ing "accounting or tax sheltered invest-dr?ssed the Chair.
ments for individuals and corporations."
Mr. KENNEDY. Fine.
Mr. President, I yield to the Senator Another session on "The Greening of
America—or, Wall Street Cowboys and
frOm Maine.
Mr. MUSKIE. Mr. President, I am Farmers," covered 'on the hoof and in
pleased to join once again with Senators the ground tax shelter deals." The ses-KswNEDY, NSL5ON, and BAYH to propose sion on "Shipping as a Tax Shelter—No
to the Senate an amendment to bring Poseidon Adventure," covered "foreign
about a much needed reform of the mm-' shipping and domestic shipping—its tax
Imum tax. Last June, during Senate con-' advantages and problems." One of the
sideratlon of the debt ceiling extension sessions, at least, points in what I think
bill, we offered the Identical amendment is the proper direction—it was titled
to the Senate, At that time the amend-' "Future Shock—What Congress Has
ment was tabled by a narrow margin— Planned." The amendment before us to-a vote of 49 to 47. I hope that the Sen-' day would go a long way toward realizing
ate will agree today that we can no that last prediction.

Another description of tax shelters
longer afford to ignore the gross in-'
equities in our system. I hope we will comes In advertising for a report pub-'
approve this minimum tax reform llshed by the Research Institute Recoin-'
amendment as a ownpayment on the mendations. The report is titled "Tax

applies to 10 Items of tax preference:
First, accelerated depreciation on real
property; second, accelerated deprecla-'

tlon on net leased personal property;
third, stock options; fourth, depletion
allowances; fifth, capital gains; sixth,
special amortization of pollution control
facilities; seventh, special amortization
of railroad rolling stock; eighth, bad debt
reserves for financial institutions; ninth,
special amortization for job training and

child care facilities; and tenth, excess
investment Interest. The minimum tax,
at a.rate of 10 percent, Is Imposed on

these items of preferential income, with
three deductions allowed: a $30,000 ex-'
clusion; the deduction of all Federal
taxes paid in the current year; and the

of any excess of these

Federal tax deductions from the 7 previ-ous years.

The amendment we are considering
today would repeal what is perhaps the
of these
most illogical
deductions from the minimum tax: the
deduction allowable for "regular" taxes
paid. The reason for the minimum tax
Is that Congress judged that the taxes
paid on these preferential Items were too
low. It makes little sense to allow a fur-ther escape from the taxation, under the
minimum tax, by allowing an unrelated

deduction for taxes, paid on normal

income.

Mr. President, I commend the work of

Senators KENNEDY and NxLsox in bring--

ing this Issue before the Senate today,
and especially the continued effort of
Senator NELSON on the committee level.

Breaks that Lead to Executive Wealth."
urge that the Senate adopt this amend-'
objective for the next session of this The letter promoting this report points Iment,
as a first small step toward thor-'
out that executives "have been badly
Congress.
ough reform of our tax system.

thorough tax reform we have set as our

as times
Mr. CURTIS. Mr. President, will the hurt by taxes and Inflation. I
I suggest that the analysis of the
grow tougher, what then?" The letter amendment
which my colleagues from
says the answers are found In the re-- Massachusetts
and Wisconsin will make,

Senator yield briefly on that point?
Mr. MUSKJtE. Yes, I am glad to yield.
Mr. CURTIS. Mr. President, I am fully
aware of the fine and worthwhile objec-'
tive sought In the minimum income tax,

port, which covers topics Including "How

demonstrate its minimal effect on
Profits from Real Estate Investments to
Can Escape Tax," "How to Reduce Tax fuel production, will constitute the an-'
swer to the question that the Senator
but I would like to call attention to the on Personal Investment Income," and from Nebraska will later ask.
"Tax
Savings
Through
Prepayment
of
fact of the very material change in our
I ask unanimous consent that the bro-'
economy which has taken place since Interest and Taxes."
chures and the letter described earlier In
These
tax
preferences
make
It
possible
the earlier date to which the Senator
minority to pay less than my remarks be printed at this point In
for a
referred..
the Recoan.
The application of this Increased tax a fair share of the tax burden. Our taxes
There being no objection, the material
will fall primarily upon the petroleum fall hard and heavy on the vast bulk of was ordered to be printed in the RECORD,
industry. So today it constitutes an In-crease in taxes upon those who explore
for, discover, and produce petroleum.
Since 1969—
Mr. KENNEDY. Mr. President, would
the Senator be kind enough to yield?
Mr. CURTIS. I do not have the floor.
Mr. KENNEDY. I think I had. it, and
I yielded it to the Senator from Maine.

Americans, on
the men and women whose only source of as follows:
Institute for Continuing
Income is the wage they work for, or the 11t'om the Illinois
Legal Educationl
stores,
earnings of small
SHELTERS PoT or GoLs AT TISE END or
workshops, and farms. The institutional-' TAx THE
R,AINBOW os GONE WITH THE WIND
ized tax dodges allow the wealthy to es-FRIDAY, JUNE 22

low- and

cape part of that burden.
I have detailed the workings of unfair
provisions In the tax code which permit
allowances for these and other tax shelters In statements before the Ways and
Means Committee and in statements in
this Chamber. I have Introduced leglsla-'

9:00—9:45 a.m., Shaping TaE Shelter In-vestment Structures—or Your Playmate of
the Month, OUI—What to use and how to
use it . . general and limited partnerships.
joint ventures, subchapter 5, tru&ts, section
351 transfers, John S. Pennell, McDermott,

sponsored by Senators BATH, HASKELL,
HuGHEs, PASTORE, and TUNNEY, this bill

10:45—11:30 am., Foreign Tax Havens are

then If we could enter into the debate die—income Americans.
I have hopes that thorough tax reform,
and discuss it In accordance with the

Counsel, Gottesman, Evans & Van Merken-eteljn, London.

The PRESIDING OFFICER. The Sen-ator from Maine has the floor.
Mr KENNEDY. -Will the Senator per--

.

Will & Emery, Chicago.
mit us to make our brief opening ex-9:45—10:30 am., Hot Line—CATV and Miplanatlons, ahd then I will be delighted tion to correct many of these inequities— crowave
Tax Shelters, Jerry Greene, Tele-to respond to any question of the Sen.- 5. 1439, the Tax Reform Act of 1973. Co-- vision Communications,
New Yorh, N.Y.

ator from Nebraska?

Mr. CURTtS. Very well.

Tax Shelters—Places and tech-would raise approximately $18 billion In Worldly
niques . . . foreign corporations. . . WHTC'o
DISC's.. . foreign trusts, Grant L. Jones,
ment, as does the Senator from Maine new Federal revenue In 1974 without in-'
and the Senator from Wisconsin, and creasing the tax burden on low- and mid.. Helliweil, Melrose & De Wof, Miami, Fla., Of

Mr. KENNEDY. I have a brief state—

11:30 a.m.—12:15 p.m., All That Glitters
along lines of the bill I have Introduced, is Not
Gold—Even on the Silver Screen—An
will finally be enacted by this Congress. anatomy of movie deals as tax shelters
The amendment before us, to strengthen other theatrical ventures, Bruce M. Stiglits,
Loeb & Loeb, Los Angeles, Calif.
Mr. MUSKIE I thank the Senator the minimum tax, Is a first step.
12:15—2:00 p.m., Course Luncheon (In-Under current law, the minimum tax
from Massacimsetts

ordlnal7 procedure, I think we could ex-'

pedite action on the amendment.
Mr. CURTIS. Very welL

_____
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eluded In TuItIon Fee)—SEC Registration
1, It explains how a man can slash his tax
and Tax Statement Rules—A New Science biil by shifting income to members of his
of Acupuncture—SEC problems , rule family in a lower tax bracket. The result:
146 . . private placements . .. tax language the same income is taxed at much lower

for proapectuses, Harvey L. Pitt, Chief Qoun- rates.
eel, Division of Market Regulation, Securities
2. It gIves the one step that enables an
& Exchange Commission, Wathington, D.C. executive to pay for his child's college edu2:00-2:45 p.m., Tax Shelter Accounting— cation with tax dollai-s.
A Disneyworld Land—Special problems in
3. It tells you how to get tax-free income
accounting for tax shelter Investments for from investments.

S 21539
And enter my new subscription to the

weekly Research Institute Recommendations
on business and taxes for one year at the low
tax-deductible rate of just $3 a month, payable annually. Bill us later.
Name ._,
Firm —,--—-----—---—.
Address

City
State—
B return,ing this card at once you receive

an extra premium—a copy of Tax-Wise

individuals and corporations .. . overlooked
4. It tells you how proper timing of your Handling of Expense Accounts Under the
effects and long range impacts, Solomon A. vacation can lead to complete deductions for New Law.
Weisgal, Oppenheim, Appel, Dixon & Co., travel, including thesis en route.
Chicago.
5. It reveals a provision in the tax law that Tax Baxasca. THAT LEAD To Exxcunvx WEALTH
2:45—3:30 p.m., The Greening of America— allows you to remain in a lower tax bracket
Msny executives do an excellent job for
or Wall Street Cowboys and Farmers—On the if your income jumps dramatically in a given
companies, but fail to look out for
hoof and In the ground tax shelter deals, year from salary increases, bonuses, invest- their
May we ask you to take a minute
Richard S. Bright, Brlghthaven, New York, ment profits (including capital gains), 'etc. themselves.
out from company affairs and think for a

6. It explains a way your company can
deposit money to your credit tax4ree. You
Audit Issues—Typical problems, e.g., loss pay no tax on this money (including the in.'
ellocationa interest deductions, deprecia.' terest it earns) until you withdraw it—and
'Mon schedules, investment credit, Robert M. then this interest can be long-term Capital
Gunn, Price, Cushman, Neck & Mabin, Ohi.. Gain (averaging about % the usual tax).
Even deposits, to your account get special
cage.
treatment resulting in a fraction of the usual
4:30-5:00 p.m., Question Period.
N.Y.

3:45-=4:30 p.m., Bearding the Llon-.'-—Tax

SATUEDAY, .YUWS 21

tax.

change of your own personal interest through

these methods which may cut your income

tax sharply?
Thia Report offers outatanding tax saving
plans now available for executives, You will
receive Recommendations each week covering any law changes and new developments
as they occur.

7. It tells you the two conditions (with
MANY ExEcuTIves Havu AsKxD jpoa Sexexecutives) for deducting the expenses for Sccnnc
ExASSPLEs or,TseE TTPe or Tsx SAvnea
your
personal
residence-and
how
a
man's
Msrrssons IN RSc01WMEHDATI0NS
one: subsidized housing projects , . tradi.. personal residence can be partially depre.'
tionally financed projects .. . analysing and elated.
Here are 4 examples—all gleaned frQm
approaching development of good real escumulative works and files of the Research
S.
It
reveals
how
aoms
executives
make
tate deals into tax shelter oriented deals. "private arrangements" with their com- Institute—and included in "Tax Breaks flat
Sam Bell, Equity Financial and. Management panies to, guerantea them a good aunt of Lead to Executive Wealth." No bothersome
Company, Chicago.
money when they retire or slow down. Since cross references. No Indexes, This Report
9:45—10:30 a.m., Tax Shelter "Work
money comes when an executive is in a offers the executive outstanding, tax saving
Outs"—Reaching for the Brass Ring—Pass- the
methods now available in clear, concise form.
tax bracket, he keeps more of It.
ing through deductions . . . grantor trusts lower
Now that these methods are proved we're
nasty aonus,
• , . cross over points , , , contributions to
printing them up in a special Report we
9:00-9:45 am., The Landed Gentry—America's Shangrl.'La—Real estate deals for every-

charity. Marvin Kamensky, Carlins & ICamen.'
sky, Chicago.
10:45 li.m.—12:i5 p.m., Panel: Double,
Double, Toil and Trouble—Co-Chairmen:

can send you if you return the enclosed card.

Here's an executive getting a $3,000 yearly
bonus and after 10 years has only $20,166 to

cago.
12:15—1:30 p.m., Lunch Break.

wealth.

$25,000 of bonds he owns. Then he read how

This 21-section Report-Tax Breaks That show for it, due to taxes. Yet the same man
Lead to Executive Wealth—was worked out getting the same bonus over the same 10
the beat tax brains In this country. It yeara could amass $36,018 under the plan
Burton W. Kanter, Calvin Eisenberg, Leven- by
built for those realistic executives who shown here. That's $15,852 more and all unfeld, Kanter, Baskee & Lippitx, Chicago. Par.' was
that if they are going to offset rising' der special low-taxed shelters.
ticipants: Robert N, Hampton, Salomon know
and a shrinking dollar, it will have to
Brothers; Chicago. Howard G. Krene, Kirk- prices
$5,000
be
through
taxes.
land & Ellis, Chicago. Alan L. Reinstein,
To give his 8-year-old daughter $5,000 at
The
special
we send will help you
D'Ancona, Pfiaum, Wyatt & Riskind, Chicago. do that job. It Report
help any executive who is age 18, this man sets aside $500 a year. But
Joseph E. Tansill, Coopers & Lybrand, Chi- serious about can
cutting taxes and multiplying this $500 is the entire after-tax interest on
cago. Tom Moran, Moran & Company, Chi..

It is offered without charge to introduce his daughter could have her $5,000 from only
to the regular weekly Research Institute HALF the interest. Now he can keep the
1:30—2:15 p.m., Shipping As a Tax Shel- you
on business and taxes- other half for his own use.
ter—No Poseidon Adventure-Foreign ship- Recommendatione
leading source of business and tax adREAL ESTATE aNvEeTaIxNTe
ping and domestic shipping—Its tax advdn.' the
in this country.
tages and problems. Roy Albert Povell, Cad- vice
You have to know about this one to reap
These
are
the
weekly
Recommendations
walader. Wickersham & Taft; New York, N.Y. which help over 30,000 executives lift part of its senastional tax-free advantages. The tax
rules say you must ask for it,, it's not auto2:15—3:00 p.m., Estate Planning (slid Planmatte, It allows investors ' in certain rental
fling For Estates) —That Great Tax Shelter the tax load off their backs.
Frankly,
we
felt
that
by
offering
you
the
In the Sky—Estate considerations often overhousing to sell their property and pay no tax
special
21-part
Report—Tax
Breaks
That
looked in conjunction with shelter invest- Lead to Executive Wealth—letting you see on the profits—no matter how large the
ments and how to plan for the estate . . . tax
for yourself how It switches dollars over profits are-when they continue re-investing,
.

shelter investments for estates. Earl A. Sam.son, Jr., Samson & Monier Associates, Inc.,
New York, N.Y.

from taxes into net income, you will then see

the TYPE of tax asvlng help you get with
a year of the regular weekly Recommends.'

3:15-4 :00 p.m., Future Shock—What Con.'
greas Has Planned—New Laws and rules af- tions.
Though the Recommendations are weekly,
fecting tax shelter deals. Ira A. Siegler, Neel
they coat but $3 a month, payable annually.
and Siegler, Washington, D.C.
But since this whole matter of cutting your
4: 00-4 :30 p.m., Question Period.
taxes and keeping more of what you earn
for yourself has been so clarified, please act
REsxARcH Iwsrrru-rx
promptly.
REc0MMxNDATI0N5,
If you want a copy of Tax Breaks That
New York, N.Y.
to Executive Wealth, the enclosed card
Dma Sm: If you now san $15,000 a year Lead
be returned at once.
you have about $8,900 left in "1949 dollars" shouldVery
sincerely,
after you pay your taxes. If you earn $25,000
E. Pacs Doaa.
you have about $14,300 on the same basIs.
Second free report: Return your card now
Executives in tbese brackets have been and
you
will
aiso
receive
the
Report, Taxbadly hurt by taxes and inflation. Many have Wise Handling of Expense Accounts
Under
been unable to build up a decent retirement the Tax Law. See poat paid card.
Income, even during the boom years.
As times grow tougher, what then?
Free to New Subscribers—The Special ReFortunately, something can be done about
It—and many of the best executives are doing port for Executives—.'
It to bqcet their after-tax incoms.
Tax BanKs THAT LEAn To Exxcu'rxvx WEALTH
If you are not familiar with this more taxPlease send me a free copy of Tax Breaks
minded method, what follows may seem al- That Lead to Executive Wealth by return

most incredible, But hare's what it dose:

mall.

opncs-AT-Hossx

Cne deducatlon the taxpayer may overlook
Is the expense of an "office-st-home," If you

meet the two basic requirements of this de-

duction, simply list it on your tax return.

Rent, depreciation, light, gas, and ao on. Here
is a particularly good tax break for salesmen,
self-employed or professionals.
Tax BREAKS THAT Lxao To ExEcuTIve WEALTH
CONTENTS

Item
number

Tax-Wise Handling of Compensation
from a Business
The Family Setup That Psya College Tuition With Tax Dollars
How Profits From . Real Estate Investments Can Escape Tax

The Tax Deduction for an "Office-st.-

1

2

3

Home"

How to Reduce Tax on Personal Inveatment Income
An Extra Deduction for Small Companies

&

Now—When They Need It

6

Deductible

7

Club Dues and Spending That Are Tax

-
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coNTENTs—contInued

Item
number
Avoid Tax on Profit from Sale of Peraonal Residence

Row to Buy Tax-Exempt Bonds
An Employee-Benefit Plan for a OneMan Corporation

S
9

10

A chart Showing the Tax Deductions
OthersTake
Save Taxes Noel with Gifts Effective at
Death
Fixing a Buildingi—Here's the TaxWise Way

This "Unfreezes" Cash from a Corporation, Tax-Free
Tax-Free Life Insurance for Executives Your Social Security May WelL be Worth

11
12

13

14
15
16

$470,000

Medical Expense Deductiofls Often Overlooked
Tax Savings Through Prepayment of Interest and Taxes

Avoid Taxable Interest on Accumulated
Life Insurance Dividends

17
18
19

One Way to Split Income With Your

floor amendment to the Debt Ceiling Act. tions written In at the beginning and In
The proposal was tabled by the narrow subsequent years, the minimum tax Is
margin of 49—47, but I am hopeful that a itself a loophole-ridden tax—mInimum
majority of the Senate now supports this in Impact as well as name. .As such, the

reform, and I urge that It be approved minimuni tax Is the most aptly named
provision In the tax laws. Instead of beas an amendment to ER. 3153,
Earlier this monthl in, the House of ing a "bucket under a sieve," It Is, InRepresentatives, n much more compre- stead, simply another sieve under the
hensive reform of the minimum tax, proposed as a floor amendment to the Debt
Ceiling Act, was defeated by a substan-

tial margin. Id addition to eliminating
the deduction for taxes paid, the House

minimum tax. But simply because a
the rate of the minimum tax from Its wealthy individual pays taxes on his
present flat rate of 10 percent to a progressive rate schedule equal to one-half
the tax rates on ordinary income. The

salary just like everybody else, It does not
follow that the taxes he pays should give

him free entry to the "loophole club," by

House amendment would have produced allowing him to amass large amounts of
sheltered income, free not only front the
a revenue gain of $3 bIllion;
I have supported the provisions of the regular tax, but from the minimum tax

20

]E

-

minimum tax, it is a reform that can

and should be accomplished now, not
as a symbol of our commitment in
The deduction for taxes paid entered only
Congress to tax reform, but also as a
the revenue laws as an 11th hour Senate down-payment on the more comprehenfloor amendment on the Tax Re- sive reform that I hope will be a high
form Act of 1969. At-the time, the Com- priority of the second session of this Conmittee on Finance had reported a minimum tax of 5 percent to the Senate, with- gress.
In substantial measure, the amendout any deduction for taxes paid. Late in ment
will help restore the minimum tax
the floor debate in December 1969, an to its true
and intended function. The

liability.

amendment was offered to raise the rate
to 10 percent and to add a deduction for
taxes paid.
The revenue effect of that amendment
Was negligible, but the tax equity effects

More to the point, this particular de-

ductIon—the deduction for regular taxes
paid—could most appropriately be called
the "executive suite" loophole, became It
allows highly paid executives to use their

to $10,000, and It would have increased

Sow to Give Stocks to Charity for an

mlallon Increase in corporate income tax

existing sieve.

amendment contained two other principal provisions: It would have reduced large salaries to shelter large amounts
the $30,000 exemption currently allowed of tax preference incbine against the

House proposal In the past, and I continue to support them today. In 5. 2520,
11
ExtraTaxSaving_
have Introducad separate legislation
to
accomplish these more comprehenMr.
President,
the
Mr. KENNEDY.
sive
reforms of the minimum tax.
purpose of the amendment is to strengthHowever, the amendment I am now
en the minimum tax by eliminating the offering
is much narrower In scope. It
so-called deduction for taxes paid, which deals only
with the deduction for taxes
has become one of the largest, most paid. It does
not affect either the $30,notoriousand least justified loopholes in 000 exemption
or the rate of' the minithePedergl income tax laws.
mum
tax.
As
noted;
Its revenue gain Is
On the basis of estimates for calendar
year 1972, the amendment will generate $580 million, compared to a gain of $3
for the House proposal.
Increased tax revenues totaling $580 mil- billion
Although the amendment I am prolion, including a $330 million increase in posing Is only a "modest" reform• In the
Individual income tax liability and a $250
Children for Tax Savings
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minimum tax Is the imaginative tech-

nique enacted by Congress as part of the

Tax Reform Act of 1969, In an effort to
insure that all citizens with substantial
would pay at least some tax on
were enormous. I led the opposition to income
Income, thereby ending the gross
the amendment at the time, but it was their
inequity by which thousands of
accepted by the Senate and was signed tax
wealthy taxpayers were able to use the
Into law as part of the Revenue Cpde, loopholes in existing law to avoid lkrge
where it has been a continuing symbol of amounts of taxes they ought to pay, or
tax Injustice ever since.
Subsequently, the inequity wac com- even to avoid taxes altogether.
In effect, the minimum tax is supposed
pounded by another floor amendment,
offered In 1970, which allowed a 7-year to be a "bucket under a sieve." It Is demodest tax on all
carry-forward of the deduction for signed to impose a otherwise
untaxed
income that slips
taxes paid.
Thus, under the minimum tax in pres- through the many loopholes in the existent law, a person is taxed at the rate of ing Revenue Code. If the minimum tax
10 percent on the source of his income fulfills its function, no one with substanfrom tax preferences, which include tial income would be able to avoid paying
most, but not all, of the major tax loop- a fair share of taxes on his Income.
Unfortunately, the minimum tax does
holes, less a $30,000 exemption and less

as well.

For 1971, the most recent year for

which figures are available, $163 mIllIon
in minimum tax was paid by individuals
on total reported Income of $6.1 billion,
yielding an average effective minimum
tax rate of only 2.63 percent, even though
the statutory rate was 10 percent.
Further, of the 98,000 IndIviduals who
reported tax preferences, 74,000 paid no

minimum tax at all, even though they

had tax preference Income of nearly $4
billion. And, of the remaining 24,000 IndivIduals who actually paid some minimum tax on their preferences, totaling
more than $2 billion, the minImum tax
they paid was at an effective rate of only
4.1 percent. Thus, 75 percent of the individuals, with 26 percent of the total reported tax preference Income, escaped
the minimum tax altogether.
In large part, the source of this enormous avoidance of the mInimum tax Is
the deduction alolwed for regular taxes
paid. The minimum tax works reasonably well in the case of-Individuals who
pay little or no regular taxes, but It contains a gaping loophole In the case of in-

dividuals 'who pay substantial regular
taxes. To me, there Is no jurisdiction for

allowing this loophole in the minimum
tax to remain open. Simple tax justice
requires that the minimum tax he ap-

plied even-handedly to all tax preference
income. The amendment I am proposing

today will achieve that result by elIminating the deduction for taxes paid,
and I urge the Senate to approve It.

Mr. President, I ask unanimous consent that a more detailed explanation

of the amendment may be printed in the
Rzcoao.

There being no objection, the material
was ordered to be printed In the Rucoso,
as follows:
ExPLANATION or AMENDSIENT 700

PuRPosE

Repeal the step in the calculation of the
the amount of regular income taxes owed, not adequately fulfill its function. In minimum
tax which currently allows a de1970,
for
example,
the
first
full
year
of
Including the carry-forward.
duction for other taxes paid.
operation, the revenue yield was a paltry

As an attachment to this statement, I
have Included a more detailed summary

$117 million from individuals, compared

operation of this amendment.

when it was enacted in 1969. In 1971, the

of the current minimum tax and the to an anticipated yield of $290 million

Last June, I offered this Identical re- yield was little better, only $163 million
form amendment, on behalf of Senators from individuals.
NELSON, BAYH,

and Musxxz, as a Senate

Thanks to the exemptions and deduc-

EXPLANATION

The minimum tax was enacted by Congress
as part of the Tax Act of 1969, in an effort to
guarantee that parsons with substantial
amounts of untaxed income would pay at
least a modest tax on that income. As asported by the Finance Committea in 1969, s
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tax would be paid on income from tax
preferences. A floor amendment to the bill
raised the rate to 10% and added a deduction for regular taxes paid. A 1970 Senate
5%

floor amendment allowed a 7-year carry
over of the deduction. Under the minimum
tax in present law, a person is taxed at the

rate of 10% on the sum of his income from
tax preferences, less a $30,000 exciusion and
less the amount of regular income tax owed,
including the carry over.
The proposed amendment would eliminate
the deduction and carry-over for taxes paid.

These two provisions have allowed large

S]ENA7JE

In concluding this brief comment, I
control facilities, amortization of railroad would
just like to mention the following
rolling stock, stock options, reserves for losses
on bad debts of financIal institutions, deple- statistics:
In 1971, there were some 22,000 IndItion, capital gains, and amortization of onviduals who paid $163 million In minithe-job training and child care facilities.
mum taxes on loophOle Income of $3.9
MAJO5 P5EFE5ENcE5 Nor sU5JEcT TO
billion, for an effective minimum tax rate
MINIMUM TAX
Interest on state and local government of 4.1 percent. But there were 74,000
bonds, intangible drilling and development other individuals who paid no minimum
expenses, interest and taxes during con- tax at all on loophole income of $2.2 bilstruction period of real estate, investment lion. Thus the overall effective rate of the
credit, gain on property transferred at death, minimum tax on individuals was 2.6 per-

numbers of taxpayers to avoid the minimum gain on apprecIated property. given to chartax completely, even though they have large ity.
SUMMARY
amounta of income from tax loopholes. In
practice, the current deduction is an "ExSummary—The deduction for taxes paid
ecutive Suite" loophole, since one of its was added by a Senate floor amendment in
principal effects is to allow high salaried ex- 1969, and it is appropriate that it now be
ecutives to use the large amount of regular repealed by a Senate floor amendment.
taxes they pay as an offset against Income
Previous minimum tax amendments dethey receive from tax loopholes. The follow- feated on the Senate floor have also included
Ing two examples Illustrate the point:
changes In the tax preferences, in the $30,000 exemption, and in the rate of the miniB
A
mum tax. The proposed amendment makes
Loophole income__ $100, 000
$100, 000 no change in the tax preference subject to
Iflegular
tax
on
the minimum tax, no change in the current
salary
100, 000
0
10% rate of the minimum tax, and no change
Base for minimum
the $30,000 exemption currently allowed
tax
100,000 In
0
against the minimum tax. It affects only the
Minimum tax
0
10, 000
deduction for taxes paid, the most flagrant
Individual A, who has $100,000 in incOme and least justifiable loophole in the minifrom tax preferences and pays $100,000 in mum tax. The tax has worked reasonably well

regular taxes on his salary, owes no mini-

In the case of persons who pay little or no

income from the same tax preferences, but
who pays no regular taxes, owes a minimum
tax of $10,000. The minimum tax should
operate equally on Individuals A and B, yet
the deduction for taxes paid gives A an unfair benefit over B. The proposed amendment would equalize the two cases by in-

close the loophole that allows those already
paying regular taxes to escape the minimum

mum tax. IndivIdual B, who has $100,000 in

regular tax, and the Senate should now
tax.

Mr. KENNECY. Mr. President, I know

that arguments will be made here that
this amendment will affect in a signifisuring that A pays a minimum tax on his cant and important way the oil depleloophole income. In effect, the amendment tion allowance. The question will also
requires equal treatment of the, rich.
be raised that this amendment will have
CURRSNT YLO 00' MINIMUM TAX
an adverse effect on business in this
IndIviduals—In 1971, 24,000 individuals country because it will increase the tax
paid $163 million in minimum tax on loophole income of $3.9 billion, for an effective
tax rate of 4.1%
But, 74,000 other individuals paid no minI-

mum tax at all on loophole income of $2.2
billion. Thus, the overall effective rate of
the minimum tax on individuals Is 2.6%,
compared to the statutory rate of 10%.
Corporations—(lese precise data available) —In 1970, 6,000 corporatIons paid $280
million in mInimum tax on. loophole income
of $4.1 billIon, for an effective rate of 6.7%.
But, 75,000 corporatIons 'paid no minimum
tax at all on loophole income of $1.6 billion.

Thus, the overall effective rate of the minimum tax on corporations is about 4.8%.
aEVENUE OAIN flOM Paoposzo AMENOMxNT

Million

Individuals
Corporations

$330
250

Total

580

DISTRIBUTION OF GAIN FROM INDIVIDUALS

Number of
returss
uliecied

Adjusted sress scams

$0 Is $5,000
$5,000 ie $10,030
$10,000 is $20,000
$20,000 ix $50,003
$50,000 to $100,000
$100,000 ssd over

11, 000
'

22, oee
30, 000

Iscreass lax

$4, eoe, eso
20, ala, eoe
299, 000, 000

330, 000, 000

MAJ0s paxFxazwczs sUmexcr TO MINIMUM TAX

Excess lnvestment interest, accelerated de-

preciation on real property, accelerated depreciation on personal property subject to a
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net lease, amortizatIon of certified pollution

cent, compared to the statutory rate of
10 percent.

The picture is hardly better in the case
of corporations. In 1970, 6,000 corporations paid $280 million in minimum taxes
on loophole income of $4.1 billion, for an
effective rate of 6.7 percent; but 75,000
corporations paid no minimum tax at all
on loophole Income of $1.6 million. Thus
the overall effective rate of the minimum
tax on corporations is about 4.8 percent.
In sum, the effective rates are now only
4.8 percent for corporations, and 2.6 per-

cent 'for individuals, compared to the
statutory rate of 10 percent. The minimum tax which had been suggested and
approved by the Senate going back to
1969 had been 10 percent, We had recognized that; it had been approved on
the floor of the Senate. We are not even
close to that rate at this time. The thrust
of this amendment is not to increase the
rate to 10 percent In a progressive way,
as has been suggested by others, and I
hope eventually will be adopted. It Is not
even to eliminate the $30,000 exemption
for preference income. All it does is elim-

inate the loophole which provides that
those who have preference income will

be able to reduce that income by the regular taxes they pay.
Under our amendment, $330. million
I think it is important to show, Mr. would be collected from individuals. The
President, that the best information that best information that we are able to prohas been developed by the Treasury is vide on this is that there would not be
unable to justify that view. The Treasury anyone with adjusted gross income beclaims that this amendment will produce low $20,000 who would have' to pay any
a 1 point reduction in the depletion al- additional increase in taxes. Those with
lowance, from its curnnt effective level adjusted gross incomes from $20,000 to
of about 18 percent, down to a new $50,000—approximately 11,000, Individlevel of 17 percent. That minor reduc- uals—would have a tax increase ,of about
tion would only be a very gentle slap on $4 million, and those with over $100,000
the wrist to the Nation's oil industry, in adjusted gross income would pay $299
but their lobbyists are acting as though million.
they are wounded to the core.
So it is important 'that Senators
And even that 1 point reduction over- understand where this tax will fall. It
states the facts. Analysis shows that will be on those who have incomes over
many 'of the oil companies themselves $100,000. They are the ones who will boar
use this loophole by deducting taxes, not the heavy burden in tenns of the addifrom oil drilling or exploration or other tional gain, and that .will be approxipursuits related to their oil, operations, mately $300 million.
but from unrelated activities. Yet, the
In the $50,000 to $100,000 range, there
Treasury assumes that the full total of will be 22,000 taxpayers, and the amount
taxes paid can be allocated against the of increase in their taxes will be approxidepletion allowance. And Oven after this mately $28 million. So the real Increase
gross distortion of the figures, the best will be for the todividuals In this counthey can come up with is a cut of a try who are making more than $100,000
single point in the depletion allowance. in Income.
When the minimum tax was first enThat, Mr. President, Is the group of
acted in 1969, It cut the depletion allow- people in this country who are benefiting
on capital gains.

ance by' more than three points, from
22 percent to about 18.4 percent, and
the oil industry did not miss a stride.
Yet, now they complain, when further
reduction, grossly inflated to one percentage point is offered. And, I suspect,
If the Treasury made the calculations

from the current loophole. It Is In the
hope of trying to close that loophole that
we have advanced this proposal.

Again, I want to reiterate that the

burden of this amendment has been carried In the Committee on Finance as well

as on the floor of the Cenate by mem-

fairly; It would find the true Impact was bers of the committee. Senator LONG
only a small fraction of 1 percent,
himself deserves credit for recommend—
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effort to close them must await a comprehensive tax reform bill.
come
that
year;
and
then
a
subsequent
out this loophole in 1969. The distin-'
This is a modest reform. It Is lmporguished Senator from Wisconsin (Mr. amendment, In which the taxpayer was tant.
It will provide extremely valuable
NELSON) and I have worked over a period allowed to carry forward for the next revenues.
It is one which I am hopeful
of
any
taxes
he
years
any
part
7
of years to close this loophole, and we
will
be
accepted
by the Senate this afterpaid
on
regular
income
in
the
previous
7
have offered it jointly in the Senate
today on behalf of ourselves and other years and he used that as a deduction noon.
Mr. NELSON. Mr: President, I intend
from his preferred income. Is that not
cosponsors.
later to offer another amendment to
Mr; NELSON. Mr. President, will the correct?
Mr. KENNEDY. The Senator is quite strike out the provisions in here repealSenator yield for questions.
ing the deductibility of the gasoline tax.
correct.
Mr. KENNEDY. I yield.
Mr. NELSON. Was it not also correct, I just wanted the Senate to be aware of
Mr. NELSON. In reference to preference income, is it not true, that we do at the time of the minimum tax it -was that.
I should like to point out also that
not •by this amendment in any way estimated that it would raise about $560 when this amendment was managed
change the fact that an individual can million?

in the minimum tax to the Senate with-

all the taxes he paid on other regular in-

have $30,000 of preference income without paying a tax on it?

Mr. KENNEDY. As I recall, the original prediction of the revenues that
would be brought in by the minimum tax

Mr. KENNEDY. The Senator is cor-

rect.
Mr. NELSON. For example, does it not

mean that an individual would have to
have more than $60,000 of capital gains
in a single year in order. to be required

to pay any minimum tax under this

proposal? In other words, he would pay
on the $30,000 as he does under present
law. Then he has a $30,000 deduction, so
actually he could have $50,000 income
under the capital gains and pay no additional tax under the amendment.
Mr. KENNEDY. The Senator is quite
correct. This is a bare minimum of tax
reform. As pointed out by this example

on the floor by the Senator from Massa-

chusetts on June 27, 1973, It lost only

by a 2-vote margin on a motion to table,
the vote being 49 to table to 47 against.
Mr. LONG. Mr. President, as Senators
ror was due in large part to the inclusIon
of the loophole allowing a deduction for have indicated, I hope we can vote on
this matter some time soon, so that I
taxes paid.
Mr. NELSON. I wish to add, if the would suggest those of us who are in opSenator will permit me one moment, to position to the amendment be given
say that it was the inteñtion of Senator about 12 minutes to 'respond to tin

was greatly overestimated, and the er-

Miller to strengthen the bill, as he so speeches which have been made, and
stated. I am sure that he did not rec- then that we divide the time=-give both
ognize that the two provisions that Con- sides 5 minutes each to sum up theft

gress adopted on the floor without hear- arguments, at which time we can vote,
Mr. President, ]E ask unanimous conwhereas we thought we were acting on sent that we might do that—.-let the opa minimum tax, and so did the public, ponents have 10 minutes, divided 5 minwe in fact, did not adopt an effective utes to each side.
BENTSEN. Mr. President, reserva person must have a large amount of minimum tax; and that is all we are ingMr.
the right to object, I feel very strongly
capital gains, even with this amendment attempting to do here.
Mr. KENNEDY. The Senator is again on this and I think I certainly 'need al
applicable, before he will be affected by
although I tried to point out on least 5 minutes.
It. The tragedy, the inequity, is that correct,
Mr. LONG. The Senator can have I
there are tens of thousands of Americans the Senate floor that the effect of that minutes.
who fall into that category, who are able amendment would be to enable large
Mr. CURTIS. Mr. President, will th
to take advantage of tax preferences, and numbers of wealthy executives to shelter Senator
from Louisiana yield?
amounts of tax loophole Income.
are able to reap extraordinary,-tax bene- large
Mr. LONG. ]E yield. Does the Senato
I am pleased that the Senator has refits. That is a fundamental inequity, and
5 minutes?
It is a sizable loss to the Federal Govern- viewed the legislative history. In effect, wish
Mr. CURTIS. Five minutes.
jnent. When we consider the increase in what we are trying to do it to remedy
The PRESIDING OFFICER. The Sen
distortion placed in the law in 1969.
the cost of the items that have been the
from Nebraska is recognized for l
added to the bill even this afternoon, a We are trying to go back to the recom- ator
of the Finance Committee of minutes.
number of which I have supported, I mendation
Mr. CURTIS. Mr. President, I rise It
1969, to recognize that there was a value
think it is necessary for us to consider in
creating a minimum tax, and to try opposition to the amendment. Let u
additional ways to finance these measmake no mistake about it, this Is at
ures and this amendment Is certainly .a to make it work effectively.
The impact of the 1969 amendment amendment the practical effect of whicl
responsible measure.
Mr. NELSON. As I recall, from reading has been to ôreate one of the largest and will be to make the fuel crisis greater
the CoNGREssIoNAL RECORD, the only Sen- least justified loopholes in the Internal This is an amendment the practical ef
Code, and its benefits go to fect of which will be to dry up furthe:
ator who raised a question in December Revenue
of very substantial wealth. our supply, of petroleum and petroleun
1969, objecting to the amendment offered individuals
must have substantial income in products.
by the former Senator from Iowa, Mr. One
able to pay the taxes, and
Prior to 1969, the depletion allowana
Miller, was the distinguished Senator order to be
to obtain the deduction against for oil production was 27.5 percent. Con
from Massachusetts (Mr. KENNEDY), therefore
who expressed his opinion at that time perference income. Thousands of gress reduced that to 22 percent. Thea
that the amendment, in fact, would not wealthy individuals were able to do that when we applied the minimum tax, I
down to 18.4 percent, and this pro
strengthen the bill but. rather would in thIs country last year. In effect, they went
are frustrating what I think was a credit- posal would reduce it further.
weaken the minimum tax.
Here are some facts about this so
The minimum tax was discussed in able and laudable effort by the Finance
the press nationwide as a reform by Con Committee to close tax loopholes through called minimum tax: More than 50 per
cent of the minimum tax paid by corpo
gress, that Congress has finally said that, the minimum tax.
me point out again, for the benefit rations is paid by the oil and gas indus
at least, wealthy people who are able ofLet
Senators, that the tax preferences try, and more than. 48 percent come
under the law to take advantage of these
amounts of preferred income would, as which are not now subject to the mini- from the depletion allowance. Now,
citizens, be required to pay a minimum mum tax are not affected by this amend- ask: Can the production of oil and ga
tax of 10 percent. Was that not the ob- ment. We do not touch the interest on be increased by making It less profitable
State and local bonds, we do not touch We ought to have learned somethinc
jective of the proposal on th? floor?
Mr. KENNEDY. The Senator is quite drilling and development expenses, or The exploration and discovery of oil am
Interest and taxes on real estate during gas in the United States, since we mad
correct.
Mr. NELSON. There were two amend- the construction period, or the invest- this mIstake In 1969, has gone dowr
ments, as I recall, offered by Senator ment credit, or the gain on property down, down right along.
We ought to take a lesson from th
Millet It is these two amendments which transferred at death, or appreciation In
country of Ardentina. At one time, Ar
really destroyed the objective of this .tax. property donated to charity.
Many who have studied the whole tax gentina was self-sufficient In petroleur
The first amendment which allowed
the taxpayer to deduct from his pre- code believe that there are very ala- products. Then they had a series of gov
ferred Income not only the $30,000 but able loopholes In these areas, but any ernments that were hostile to the indus

ings did, in fact, the contrary; that,
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try, They even drove it out. Today, Ar- lzed the most by this amendment, and close the loopholes that exist foi'. those
gentina's oil remains in the ground, and those people who are paying the least who take advantage of the vdrious pre-

they are out competing with the rest of taxes and have the. largest incomes will ferences. We are unable to do that. This
the world for Mideast oiL
not be affeotod, That just does not add
not a comprehensive tax reform measThere is no raison in the world why up to me, and I do not think that is the Is
ure.
the United States should not be self- way we ought to approach this matter.
'It is important for us to realize who
sufficient $n energy. It does not make any
This is a highly complex tax situation. is able to' take advantage of' the minimum
difference whether you are trying to pro- We are talking about tax reform next tax. It Is a, blue-chip executive loophole.,
duce milk or tomatbes or corn cr cotton year and trying to get this job done in Why should the president of a giant coror make automobiles. The more profit- the Committee on Finance. That is where poration, who earns $500,000' in income
able it is, the more you will get. The more It ought to' be done, instead of in a fe and, perhaps pays $25Q,000 in taxes, be
profitable it is to spend huge sums of minutes on the floor of the Senate.
able to take that $250,000 and use it as a
money to go out and exblore for gas and
The other point Involved here is an
deduction against his preferen'ce in311, the more you are going to get.
crease in capital gains tax. We are hav- come?
Mr. KENNEDY. Mr. President, will the ing a problem' today in' getting equity
Where is the justification for this?
Senator yield on that point?
money to go into the stock market, in Where is the fairness or equity in the tax
Mr. CURTIS. I will yield in a moment. financing new ventures, in trying to take system? It Is important for us to realize
The more the Government attacks by care of the problem of creating pew jobs, that for every loophole' created the tax
noreasing the tax, the less you are going with projections of increasing unemploy- will be borne by someone else who Is go10 get. Now, of all times, it is preposter- ment in this country because of the en- ing to pay. It will not be' the executives
)U5 that the Senate of the United States
ergy crisis. That ource of capital will be who will pay for these loopholes, Rather,
;hould take action to further reduce our diminished if the tax is increased on ven- it will be the working people, who cannot
nergy supp'ies,
ture capital by an increase' on capital take advantage of the loopholes and the
Mr. President, the gasoline shortage js gains.
other advantages in, the tax oode. For
ireater than we think. This is so with reSo I believe that this matter has not every loophole, someone has to pay to
apect to tractor fuel and aviation fuel. been given enough consideration, in light plug It up and it is the people who pay
roday, my State is facing a ctisis because of what we are facing In our economy their taxes 'day after day and year after
tirlines are curtailing service. I live in a today. The Senator from Nebraska has year and who are unable to take advansnail town of 2,600 people who for 58 talked about an Onergy crisis in this tage of oil depletions, accelerated detears have had an unusual Christmas country; and it is a strange time, in- preciation, and all the rest.
Ighting, People for hundreds of miles deed, to start increasing the tax on that
Mr. BENTSEN. Mr. President, will the
aave come to watch. It is going to be industry and those persons who are try- Senator
yield?
lark this year because of the energy ing to add ,to our petroleum supplies toMr. KENNEDY. I yield.
tlsis.
day.
Mr. BENTSEN. Does the Senator agree
Furthermore, there is a great burden
These are the main reasons why I sinthose persons toda who have very
won the United States to produce all the cerely hope this amendment will be de- that
incomes and pay no taxes will not
ood we can. If farmers capnot get trac- feated, and that we can take it on and large
penalized and those who have high
or fuel and propane to Dump water for study it in depth in the beginning of the be
incomes and pay high taxes will be paerigation, if they cannot get the fertl- new year, and really attack this problem nalized
by this amendment?
izer, which isa petroleum product, in the by trying to find out how we can get
Mr. KENNEDY. If the Senator's quesmount they need and at the time they those persons who have vast incones and tion:
Are there still,, a number of tax
teed It—it will cut production by 10 per- pay virtually no tax to contribute their
preferences not subject to the income
ent—=we have rendered a disservice to all fair share.
tax, the answer is yes. If the question is:
aankind.
I will tell Senators what this will do Would I like to see the loopholes elimiMr. President, again I remind Senators and how it will work. Those persons toso they would all be paying a tax,
hat more than 50 percent of the corpo- day who are paying high taxes—finding nated
answer Is yes. If the tiyrd question
ate tax paid under the minimum taxes this amendment would give them no the
we treat all the people in the same
paid by the oil and gas industry, and credit for the taxes, they' have paid—will is: Dothe
answer Is no.
8 percent of the amount paid by the be forced into more preference incomes. way,
I would like to deal with the whole
orporatlons represents the depletion It means that they will go into mote as- problem,
but we are no,t able to have the
llowance
celerated depreciation deals, If they oonapple. However, 'we can take a
The PRESIDING OFFICER. The time Vert all of their Income to "preference whole
large bite of the apple. If we do not do so,
I the Senator has expired.
income" they would finally be able to
are continuing a loophole which, It Is
Mr. LONG. Mr. President, I ylel4 5 reduce their tax level to 10 percent and we
estimated by the 'Treasury Department,
alnutes to the Senator from Texas.
certainly that cannot be the objective is an advantage to 30,000 individuals in
Mr. BENTSEN. Mr. President, I share of the sponsors of this amendment, but
country with incomes over $100,000,
ce objectives of the Senator from Mas.. that could well be the result for a high- this
that money is not paid because of
tchusetts and the Senator from Wis- income indivIdual with a clever tax When
loopholes, .who pays It? It is the
ansin in trying to find a way that those lawyer. I do not believe that is the ob- tax
who earn $20,000. a year or under.
eople who have large incomes pay a jective of the Senator from Massachu- people
are not treating all the people
tir tak. But this is a strange amend- setts or the Senator from Wisconsin. I We
equally, but we are trying to reduce the
tent, Indeed, in the way it actually works am confident it is not. But I think that loopholes
in an important and substantat.
is the practical result of how this amend- tial way, and to guarantee that some of
The distinguished Senator from Mas- ment would work.
the wealthiest people in the Nation pay
tchusetts named those persons who are
The amendment provides that the
fair share of tax.
at affected by this amendment, the so- man who pays the highest taxes is not their
Mr. ,PERCY. Mr. President, will the
tiled preference income that Is not going to be given any credit for that Senator
yield to me for 3 minutes?
'uched by It. But the. most important against his minimum tax. The man with
Mr. LONG. Mr. President, how much
oup it does not affect are those people a large income who pays the least taxes time
do the opponents have remaining?
ith large incomes who pay no taxes is the man who will not be penalized by
The PRESIDING OFFICER. The Sen'day. This amendment does not in.. this amendment, The amendment is ator
from Louisiana has 5 minutes reease their taxes at all. This is what we counterproductive and does not achieve
ight to be trying to work toward—to see Its objective. I hope the Senate will re- maining.
Mr. LONG. I only have S minutes, I
there Is a way we can get these people ject the amendment.
yield 2 minutes to the Senator from

pay their proportionate part of the

x.

The PRESIDING OFFICER. Who

yields time?
Mr. KENNEDY. I yield myself 2 minutes.

It is paradoxical, indeed, when there is
amendment that provides that those
rsons who today are paying the most
Mr. President, I agree with the Senator
xes will be the ones who will be penal- from Texas that many of us would like to

flhinois.

Mr. PERCY. Mr. President, I would
like to state as a matter of principle that
I am very much for the minimum tax.
I think it is absolutely unconscionable
for people with high Incomes to be pay-
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Although there were several different
tag no taxes. We should find a way to we call upon to find more oil and gas, by minimum
tax proposals submitted to
plug those loopholes and to do so as placing a heavier tax on them.
The PRESIDING OFFICER The Sen'. Congress, the one finally adopted was
promptly as we can.
of the Senate Finance Committee
I would like to ask the Senator from ator's time has expired. Who yields time? that
which
applied a fiat 5 percent rate on
Mr.
LONG.
I
yield
myself
1
addItional
Massachusetts, if under his amendment
all ireference income in excess of $30,'.
the President would have paid more taxes minute.
The Chase Madhattan Bank has stated 000. The Finance Committee bill was
in 1970 or 1971, based on the Information
on the Senate floor in an
we have with respect to the deduction that if we had not taxed away $700 mu'. amended
amendment offered by Senator MILLeR of
for presidential papers In those years. lion a year from the oil and gas industry, Iowa
to raise the rate from 5 to 10 per'.
Mr. KENNEDY. The answer will de'. which included the minimum tax we
cent and to allow a further deduction of
pend on the facts, Since the president passed in 1969, we would now have 10 other
Federal taxes paid. A year later,
apparently paid only a small amount of percent more oil than we have, on the
tax in those years, the removal of the assumptIon that the money would have in December 1970, a further floor amend'.
was passed under which this mini'.
deduction for taxes paid would probably been plowed back into developing more ment
mum
tax exclusion was broadened to in'.
reserves.
Furthermore,
this
amendment
have no effect.
corporate a 7'.year carry'.over of regular
Mr. PERCY. I think we are familiar will be very demoralizing to the real es'. income
tax• liability to the extent not
with what happened. A deduction was tate industry by imposing another big initially utilized
to offset tax preferences.
taken for Presidential papers In 1970 tax increase on them.
and 1971.
Mr. KENNEDY. That deduction might

be analogous to the deduction for char'.
Itable gifts of appreciated property,
which is not an Item of tax preference.
It have no knowledge whether the Presi'.
dent had any tax preference income or
would he required to pay a minimum tax.
Mr. PERCY. I would like to ask the
floor manager what the case would have
been.

Mr. LONG. The minimum tax would

probably not affect the President. His
taxes were low In those years because

of the deduction for the gift of his papers.

But we have changed the law in that

respect since then and such gifts are no
longer deductible.
Mr. PERCY. I understand this amend'.
ment would not have required the Pres'.

A OOwNPAYM5INT ON flX SEFOSaX

It Is this deduction of other Federal
taxes paid that our amendment would

Mr. BAYH. Mr. President, the purpose eliminate.
of the minimum tax was to make possible
The basic rationale for the concept of

the taxatIon, to a limited extent, of in'.
oothe which previously through certain
special deductions permitted by the In'.
ternal Revenue Code had not been sub'.
jeot to taxation. Income accorded this
special treatment is commonly referred

a minimum tax is that it is needed be'.
cause the taxpayef has amassed certain
items of income which are not Included
In his regular tax base. These excluded
Items aland apart from, and In addition
to, the Items normally taxed. The rea'.
to as "tax preference income." The mini'. son the taxpayer Is subject to the mini'.
mum tax. is derived by subtracting from mum tax is that his effective tax Is too
total tax preference income the sum of low in relatIon to his real income due to
$30,000 plus the amount of any regular the amount he receIved from tax pref'.
income tax paid and then taking 10 per'. erence items. To give hini credit for his
cent of the remainder. Not all income relatively low'.tax burden that he pays
accorded preference trStment, however, on nonpreference income defeats the
is subject to the minimum tax. Por ex'. purpose of the minimum tax. The tax on
ample, income derived from interest on "regular" Income Is simply unrelated to

State and municipal bonds is not subject
any Federal income tax and is not In'.
ident to pay a penny morb in taxes be'. to
eluded
in the minimum tax as a prefer'.
cause it would not affect anyone who ence income
item. The same is true of
took a charitable gift deduction. For that charitable contributions
appreciated
reason we should not be deluded that property, the investment of
tax credit and
this would fill all the lcopholes.
drilling costs.
I understand the House will begin intangible
The minimum or additional tax f or tax
hearings on tax reform early next year preference
income was effective January
and Representative MILLs intends to go 1, 1970 and
is applied to the following
into reform of both capital gains and preference Items:
minimum tax laws. I wish to ask the Sen'.
First. Accelerated depreciation of real
ator if that is true.
Also I wish to ask a second question. property;
Second. Accelerated depreciation on
Taking into account that orphans' pen'. personal
property subject to a net lease;
sion funds and insurance companies rep'.
Third. Amortization of certified pollu'.
resenting millions and miUions of hold'. tion
control facilities;
el's have an interest in the stock market,
Fourth.
what effect in a very depressed stock ing stock; Amortization of railroad roll'.
market today would the passage of this
Fifth. Stock options;
amendment have if it became law?
Sixth. Reserve for losses on bad debts
Mr. LONG. I yield myself 1 minute.
The PRESIDING OFFICER. The Sen'. of financial institutions;
Seventh. Depletion;
ator is recognized.
Eighth. Capital gains and
Mr. LONG. It would increase the cap'.
ital gains tax from 36.5 percept up to 40
Ninth. Amortization of on'.the'.job
percent; that is roughly a 10 percent in'. training and child care facilities.
crease. That could not do anything but
When the minimum tax was enacted, it
further depress the stock market and was estimated that it would raise $590
demoralize and discourage the stock million in Federal revenues from mdi'.
market; which is in very bad shape now, viduals In the first year. In fact, for 1970
aS the Senator knows.
it raised only $117 million from mdi'.
With regard to this situation, I think viduals. The effective tax rate for mdi'.
that each Senator who wants to study viduals in 1970 on this preference Income
this matter will probably come up with was 4 percent, rather than the statutory
a different idea as to how this minimum rate of 10 percent.
Congress enacted the minimum tax on
tax should be implemented. The House
Is studying this and I have every reason tax preference income because, regard'.
to believe they will send us something in less of the individual merit of the provl'.
sions which establish such preferences,
this area,
But we have to be careful about this we did not want them to be pyramided-by
matter. This could be a very unfortunate wealthy individuals to allow them to es'.
amendment. It could demoralize those cape liability entirely.

the tax on excluded items of tax. prefer'.
ence. It is Illogical to establish a tax on
the preferred Income escaping taxation,
and then allow a deduction for taxes paid
on regular income.
The two• Miller amendments, signifi'.
cantly reduced the Impact of the mini'.
mum tax upon individuals who pay some
Federal Inoome tax. In the floor debate

on the amendments, Senator MILLeR
stated that under his proposal the total
revenue from the minimum tax would

still be $740 million In 1970. Ia fact the
revenue collected has fallen far short of
this goal. In 1971, the most recent year

from which statistics are available the
total Income to the Treasury from both
individuals and corporations was only
$439 million.

The amendments allowing for the de'.
duction of Federal Income taxes paid and
for the 7'.year oarry'.over were never con'.

sidered by. any tax'.writing committee,
but were added op the Senate floor wIth

very little debate as to their merit 01
effect.

The administration has acknowledged

that changes in the minimum tax are
necessary. In its statement submitted
to the Ways and Means Committee on
April 30, 1973 by Secretary Shultz It
noted that—

Experience with the minimum tax since
1969 reveals that the provision has not been

effective in requiring every individual tc
pay a reasonable amount of tax based on
a substantial portion of his income.

There is a clear need, Mr. President,
for much broader, general tax reform
legislation. Hopefully, the Congress will

be able to fully address Itself to thle
urgent yet complex problem early nexi
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year. But the demand of the American
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Mr. President, when we tax capital minimum tax legislation should be re

people for greater equity in their tax laws gains, let us consider the mounting infla
is sufficiently great to require us to begin tion that is a part of each gain.

acting on tax reform legislation. It urge
my colleagues to act favorably on this
first step towards reform.
Mr. FANNIN, Mr. President, the mini
mum tax adopted In 1969 was based on
a sound principle—that individuals or
corporations should not be able to com
bine tax preferences in such a way as to
escape totally their liability for Federal
incOme taxation.

Now let us see what this amendment

would do. The amendment would elimi=

nate the income taxes paid from the
computation of the minimum income
tax. Mr. President, It want to stress the
words income taxes paid.

The proponents of this amendment
have circulated an explanation contain
Ing an example of taxpayer A and tax

-payer B. Both taxpayers have preference
Income of $100,000 and In addition tax

payer A receives a salary on which he

pays $100,000 in tax. Under current law,
this amount is properly. included in the
minimum tax calculation and Mr. A pays

no minimum tax. Taxpayer B has no
salary income and, therefore, pays no
ordinary income tax but pays $10,000 in
minimum income tax, Now let us com.
pare these figures. Mr. A pays $100,000

and Mr. B only pays $10,000 and the
proponents of this amendment say this
Is unfair to Mr. B, and that A also should
pay $10,000 additional.

Mr. President, this argument is ridicu
bus. The function of the minimum tax
is to insure that every taxpayer in he

United States makes some minimum oon

tribution to the Government, and It is
obvious that $100,000 In income tax
meets that function.

The amendment on its face is penal.
If a taxpayer has not paid substantial

Income tax he would not have a deduo
tion that the proponents of this bill are
attempting to eliminate,

Mr. President, this is not a sooalled

loophole

closing

amendment,

but

rather a deliberate attempt to penalize
oertain of the taxpayers of this country.
One of the tax preferences under the
existing minimum tax is capital gains,
yet one of the most important assets of
the United States Is its capital market
system with tremendous capacity to
generate capital accumulation and to
provide shifts in investment change. At a

time when this country requires vast
sums of capital, the capital gains tax
rates should be reduced not increased.

The maximum effective tax rate on

capital gains, currently 36.5 percent for

individuals, would rise to 40 per cent
under the amendment. This rate would
apply to that portion of gains for any
year over $460,000.

Under present law, the effective rate
of capital gains tax for corporations Is
30.75 percent. This would rise to 33.75
percent under the amendment.
For example, it has been estimated
that some $300 biluon might be needed
for pollution control facilities alone In
the next decade. How can we accumulate
this sum If we are now in a process of con
fiscating capital?

sisted by those who are concerned with
problems of resource- supply and prcuc
Prof. Henry C. Walllch in testimony tive capacity. Itt is foolhardly to say that
before the Ways end Means Committee since the deduction for taxes paid was
has pointed out inflation reduces the real added by a floor amendment, it Is ap
gains which should be a basis for taxa propriate that it now be repealed by a
tion, Mr. Wallich has stated:
floor amendment. It is only reasonable
The rate of inflation has been higher, since that the effectives on essential sectors
the last important changes were made in of our economy should be thoroughly
the taxation of capital gains in 1969, than examined before action is seriously con
during any other period in the United States templated; and certainly there must be
except for major wars. From the beginning ample opportunity for public hearings
of 1969 through the end of 1972, the cost and expert testimony.
of living has risen 18 percent. Over the same
Mr. NELSON. Mr. President, on No
time period, the pow Jones index, the most
visible symbol of capital gains, rose by 11 vember 9, I introduced amendment No.
percent and the Standard and Poor's index 647 to H.R. 3153 deleting the provision
by 16 percent. Over this relatively ahort pa' repealing the deduction for State and lc
nod, therefore, inflation has been about cal gasoline tax presently allowed and in
equal to the stock market appreciation in its place repeal the provisIons under the
tenns of both of the indexes.
present - minimum tax which permits a
Mr. President, advocates of this deduction for regular income taxes and a
amendment claim it is intended to reach 7year carryover of such taxes in cnl
those few high=income individuals who culating income subject to the minimum
avoid most or all taxation through skill tax.
ful Use of socalled tax preferences. This
On November 20, Senator rzwNzor
is not the case. It imposes a higher tax also offered an amendment No. 700 to
burden on hundreds of thousands of in.. H.R. 3153 repealing the provision per
dividual and corporate taxpayers who mitting a deduction for regular Income
are now paying the full rates prescribed taxes paid under the present minimum
by law. For example, currently 32,000 tax. While I have frequently proposed
individual returns have minimum tax li amendments strengthening the miniS
ability. This would rise to 65,000 under mum tax, both in the Senate Finance
the proposed amendment.
Committee and on the Senate floor, Sen
Changes in the minimum tax *ould ator KeNNEDY has also been an ardent
reduce the effects of such incentives as champion for strengthening the mini
mineral depletion and accelerated amor. mum tax. As a matter of fact, when the
tization of pollution control equipment. amendment to the minimum tax allow
However, its primary effect is on capital ing a deduction for regular Income taxes
gains. The Treasury Department has re paid was offered in the late hours of De
ported that 84 percent of minimum tax cember 10, 1969, to the Tax Reform Act
revenue from individuals is attributable of 1969, Senator KpSNEOY was one of the
to the increased effective rate on capital few Senators who expressed concern
that it would not, as announced,
gain.
Changes in the minimum tax formula, strengthen the minimum tax but weaken
such as this amendment, would seriously it. Experience clearly demonstrates that
impede the essential processes of capital Senator KENNEDY's suspicions were well
formation and investthent in productive founded and that this amendment and a
enterprises. The present balance between subsequent amendment adopted the fol'
capital saving and consuther spending lowing year have destroyed the effective
is already precarious. Many economists ness of the minimum tax.
maintain that the existing rate on capital
To remedy this defect in the minimum
gain represents taxation of capital rather tax, Senator Kxwwzoy and I will be of
than taxation of real income.
fering today, two separate amendjnents;
Mr. President, there will be virtually a the first to be sponsored by Senator
limitless need for capital investment in Kewuzoy with myself as cosponsor, will
the foreseeable future. Let us examineS repeal the provisions allowing a deduc
one Industry; the timber industry. The tion for regular income taxes paid; the
effects of proposed minimum tax changes second which I will sponsor and Senator
on timber growing could be devastating. KENNEDY will cOsponsor, will delete the
The rate of investment in the Nation's committee amendment to repeal the de
forest resources must increase dramatiC duction f Or •State and local gasoline
cally if we are to achieve levels of pro taxes.
duction sufficient to meet increasing de
While there are two separate amend
mands. Because of the long growing ments, they should be considered part
cycle, the need for sustained yield man of the same package. We recognize the
agement programs, and the risks of un need to increase tax revenues to pay for
insurable casualty losses, investors in the new and very desirable tax credit for
timber property. are already at a disath workers with low income families. We
vantage compared to other investment therefore propose that the revenue raised
opportunities, Capital gains treatment is by this amendment be used for this pur
the only tax incentive afforded timber pose. Furthermore, whatever the argu
growers to overcome these handicaps, ments given for repeal of the gasoline
and that incentive was reduced in 1969. tax; such as that it is essentially a users
Further reductions through the minimum charge and should therefore be borne
tax or other mechanisms would virtually by highway users not by the general
foreclose the possibility of attracting suf taxpayer, that in the context of raising
ficient capital to meet future needs.
money for the tax credit our amènd
Pressures for hasty action on pending ment to strengthen the minimum tax

-
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which applies only after an individual

has $30,000 of preferred. income, is a
much more equitable way of raising this
revenue than repealing the gasoline tax
deduction which is of some value to the
average American taxpayer.
One of the few advantages of the com
plexity of the Intemal Revenue Code is

that it is not easily understood. The In
ternal Revenue Code disguises legalized
robbery with tongue-twisting technicalities and mind boggling complexities. If

some of the provisions in the Internal
Revenue Code were clearly understod
they could not be defended by ariy elected

representative. They represent a trans
fer payment from those least able to
pay to those most able to enjoy the benefit.

Although the tax preferences are hidden by' the complexity of the tax law,
•

occasionally a gleam of light falls on the

tax system revealing some truth. For
example, I noticed in the Washington

Post of yesterday an article about a well-

to-do guberhatorial candidate in California who cited his owninoome tax as

evidence that tax reform laws are needed.

It was reported that William Matson

Roth, a wealthy shipping executive revealed Monday that he paid no Federal
income taxes for several of the years in
the 1960's,
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Third, add a single new item of preference income to the base of the minimum tax, for example, intangible drilling and development cost as has been

we increased the tax rate on capital

our amendment strengthening the minimum tax be used to pay for the new and
very desirable tax credit for low-income
workers with families instead of the committee proposal to pay for the tax credit
by repealing the gasoline tax deduction.
The gasoline tax deduction is of benefit
to average American taxpayers. Individuais with taxable income of $20,000 .or
less received 71.1 percent of the benefit

form Act of 1969.

gains from 25 percent to 38.5 percent.
That was a 50-percent increase on capital gains, and yet Wall Street did not

even blink. That was a 50-percent
proposed from time to time.
We propose that the revenue gain from increase on capital gains in the Tax Re-

The Senator from Louisiana mentions approximately a 10-percent increase in capital gains at the present
time, from 38.5 percent to 40 percent

I think the increase is only a slap on the
wrist, affecting one of the largest loopholes. What may or may pot happen on
Wall Street is irrelevant to this amendment.
I hope the Senate agrees to the amen&
of this deduction.
Even with our amendment, the mini- ment,
Mr. BENTSEN. Mr. President, will the
mum tax would still only apply to wealthy
individuals, who have more than $30,000 Senator yield?
Mr. KENNEDY. I yield 1 minute.
in preferred income each year, regardMr. BENTSEN. Wall Street may not
less of how much regular income they
have blinked but the stockholders of this
also have.
These two different approaches to raise country did. After removing the weighted
the same revenue are not like two ships indices,, today the average price of a
passing in the niEht, but rather like ships share of stock on the New York Stock Exchange is exactly one-half of what It was
steaming off in opposite directions.
We propose raising the additional nec- before the change in the capital gains
essary revenue, not by taxing already tax. I do not know how much influence
overburdened average American income that had but insofar as, to how the stock
but by taxing forms of income' that es- market has reacted since then, that probcape taxation entirely. Figures clearly ably contributed to It.
Mr. KENNEDY. I know the Senator
demonstrate that the average taxpayer
does bear the brunt of the tax obliga- from Texas and the Senator from New
tions. Mr. President, I ask unanimous Jersey have been doing a great deal of

It was to end this kind of tax abuse
that Congress in 1969 enacted a mini
mum tax provision. It is generally recr consent to insert in the 'CowcREssxoNAL
ognized however, that the minimum Rscoao at this time, the most recent data
tax provision as amended is a mockery on Federal individual income tax liabiliof. attempted tax reform. In previous ties by adjusted gross income classes.
speeches I have discussed in detail the
There being no objection, the statextent of the failure of the minimum tax. ment was ordered to. be printed in the
Briefly, its failure is revealed by the facts Rzcosc, as follows:
that:
ma following data represent the most recent

fine work in their investigation of the
securities market. But it has been my

impression there are many other factors

related to the depression In the stock
market, and the 1969 act probably had
little or no effect. Certainly in the face

of the recession of 1970 and the energy
risis today, it is easy to find obvious reaIn 1971, 276 taxpayers with incomes of estimated distribution by adjusted gross in- sons for 'the plunge in stock prices.
Mr. President, I ask for the yeas and
over $100,000 paid no Federal income come class of Federal individual Income tax
liability, me data are at astimated calendhr nays.
tax at all.
The yeas and nays were ordered.
In 1971 individuals paid $163 million year 1972 levels.
Mr. KENNEDY. I yield back my time.
Individual income tax liability
in minimum tax on total preference inThe PRESIDING OFFICER. All time is
come of $6.2 billion for an overall effec- Adjusted gross income class (thousands):
l9illions yielded back or expired. The question is
tive tax rate of 2.63 percent, rather than
043
SOC on agreeing to the amendment of the
the statutory rate of 10 percent.
1.8 Senator from Massachusetts. Tho yeas
$345
Not to reform our tax code but to bring
4.0 and nays have been ordered, and the
$547
some sanity to it, we are proposing this
9.6 clerk will call the roll.
$7410
modest amendment. We propose to elim20. 1
$10415
The legislative clerk called' the roll.
16.3
$15—$20
inate from the present minimum tax the
Mr. ROBERT C. BYRD. I announce
23.2
$20—$so
deduction for regular income paid which
8.0 that the Senator from Florida (Mr.
sso—sioo
is inconsistent with the basic purpose of
7.8 CHILE5), the Senator from Indiana (Mr.
$100 and over
the minimum tax and which has substanHARTHE), the Senator from Colorado
tially destroyed, as indicated above, the
91.0 (Mr. Hasxsaa), the Senator 'from Iowa
Total
effectiveness of the minimum tax. The
(Mr. HUGHES), the Senator from WyoMr. President, this table shows that ming
provisions in the minimum tax which
(Mr. McGinr), the Senator from
we propose to eliminate were themselves taxpayers with adjusted gross Income of South Dakota (Mr. McGovxaw), the Senadded on the Senate floor with little de- $20,000 or less pay 57.2 percent. of the ator from New Mexico (Mr. Mouxon)
bate as to their merit or effect. It seems, entire individual tax liability.
the Senator from Mississippi (Mr.
Also in 1970, the average tax for all and'
therefore, only fitting and proper that
STENNI5) are necessarily absent.
the Senate redress the damage it did on joint returns with an averhge of a little
I also announce that the Senator from
the Senate floor by repealing this most more than two exemptions, was 13.3 per- Missouri (Mr. Syanwerow) is absent becent of adjusted gross income. It, there- cause of illness.
pernicious provision.
It is important to remember what the fore, does not seem unreasonable or
I further announce that, if present and
proposed amendment does not do. It does harsh that after a $30,000 deduction voting, the Senator from Indiana (Mr.
available
every
year,
wealthy
individuals
not in any way change the structure or
Haarxcz) would vote "yea."
composition of the present minimum pay a tax of 10 percent on their preMr. GRL?WIN. I announce that the
ferred income which has entirely escaped Senator from Tennessee (Mr. Banmi), the
tax. It does not:
Senator from Oklahoma (Mr. Bm,Liuow),
First, change, or raise the statutory taxation.
Mr. KENNEDY. Mr. President, how the Senator from Utah (Mr. BENNETT),
rate of 10 percent;
and the Senator from Maryland (Mr. MASecond, reduce or eliminate the deduc- much time do I have remaining?
The PRESIDING ONNECER. The Sen- 515155) ars necessarily absent..
tion of $30,000 presently available to
The Senator from Idaho (Mr. Mc'
every taxpayer before calculating income ator has 3 minutes remaining.
Mr. KENNEDY. Mr. President, in 198$ CLues) and the Senator from Oregon
subject to the minimum tax;
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(Mr. PAcEwoos) are absent on official that we would be able to -go home, this and that a vote oh final passage take
weekend and tell these poor people who place at 7 o'clock.

business.

The Senator from New Hampshire need help that the help will be forth-

(Mr. COTToN) is absent because of ilF coming.

Mr. ALLEN. I object.

Several Senators addressed the Chair.

ness in his family,
I would hope that anyone who has
Mr. LONG. Mr. President, I am as anThe Senator from Arizona (Mr. GOLD- an amendment that he thinks Is a credi- xious to pass this bill as any other SenwArea) Is absent by leave on official busi- ble amendment would bring It up at some ator. There are 'enormous things conness.
later date.
tained in the' bill that should not be'

Mose

For that reason, I should like to ad- decided In 'a willy-nilly fashion without
dress a question to the majority leader. the Senate having a chance to take a
I would like to know if the majority position on it. Some of the 'amendments
leader could estimate for us first how have a great deal of merit. Some do not
many more amendments we will have, have so much merit.

williams

on the amendments, and whether or not tomorrow or even next week, we ought
there Is a possibility of having final to do a responsible job. As manager of
passage before we go home tonight?
the bill, I know that we have some things
Mr. MANSFIELD. Mr. President, there to vote on as yet that ought to require
are other amendments. 'But so far as I the careful consideration of the Senate;
am aware, there are two amendments to It might riot be possible to dispose of
be offered by the distingulshed Sena- the bill that quickly,

The result was announced—yeas 37,

nays 46, as follows:

[No. 53? Leg.1
YEAS—3?
Hatfield'
Bayh
Hathaway
Bible
HuddlestonHumphrey
Biden
Brooke
Inouye
Byrd, Robert C. Jackeon
Cannon
Javlts
case
Kennedy
Magnuson
Church
clark
Mansfield
Cianston
McIntyre
Eagleton
Metcalf
Mondale
Hart
Abourezic

Muskis
Nelson
Pastors
Pell
Proamire
Ribicoff
Schweiker
Stevenson
Tunney

NAYS—46

Aiken
Allen

Bartlett
Beall
nentsen

Fannin

Percy
Randolph

Fuibright

Sarbe

Ervin

Fong

Scott, Hugh
Scott,
William L.
Sparkman
Stafford
Stevens
Taft
Taimadge
Johnston
Thurmond
Long
Tower
Mcclellan
Weicker
Nunn
Young
Pearson
NOT VOTING—i?

Gravel
Grimn
Brock
Gurney
Buckler
Hansen
Burdick
Helms
Byrd,
Harry F., Jr. Hollings
Hruska
Cook

curtio
Dole

Ddmenicl
Dominick
Eastland
Baker
Bellmon

Hartice
Haskell

Goldwater

McGee

Bennett
Chiles
Cotton

Roth

Hughes
Mathias
Mcclure

McGovern

Montoys
Psckwood
stennie
Symington

Sc amendment No. 700, as modified,
was rejected.
Mr. TOWER, Mr. President, I move to
reconsider the vote by which the amendment was rejected.
Mr. LONG. Mr. President, I move to
lay that motion on the table.
Mr. HANSEN. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was

whether or not we will have rollcall votes

If we have to come back and work

tor from Alabama (Mr. ALLEN) on which

Mr. PASTORE. Mr. President, I realize

minutes each,
Are there' other amendments?
Mr. ERVIN. Mr. President, I was going
to offer one of those amendments. I was

that nothing will interfere with that

he and the chairman of the committee, that. 'However, I have been given to unthe Senator from Loulsiana (Mr. LONG), derstand that once we get back on the
have agreed to a time limitation of 20 debt ceiling, the leadership has decided
matter until we dispose of It. That matter may go over until next week or even
beyond, 'depending upon what the vote

not informed of- a time limitation. I on cloture may be.
would not want to agree to a time limitaAll I am saying at this junQture is
tion.
that the House has sent us a bill with
Mr. MANSFIELD. Mr. President, would an li-percent Increase, and the people
the Senator from Alabama (Mr. ALLEN) who are to be the beneficiaries of It are
agree to a time limitation on his amend- waiting anxiously for that il-percent
ment?
increase. Here we are, dilly-dallying with
Mr. ALLEN. Mr. President, I agree to a .a lot of extraneous matters. We are talk-

time limitation on the amendment I ing about tax deductions and a lot of
will offer.

other things which have no connection

Mr. MANSFIELD. Are there any other 'with this, that will be brushed off whenamendments?
It gets into conference, and all I am say-

Mr. DOLE. Mr. President, I have one ing Is, let us have a little sense of practhat will take, I believe, 30 seconds. On ticality and pragmatism, and let us give
another amendment, it may take a few these people what they are all waiting
seconds longer.
Mr. MANSFIELD. Are there any other
amendments?
Mr. KENNEDY. Mr. President, I have
one amendment. I would be glad to have
a 15-minute time limitation,

Mr. MANSFIELD. Mr. President, are
there other amendments?

for, their Il-percent Increase.

Mr. LONG. Mr. President, I' appreciate

everything the Senator has said, but I
also know that there are items in this

bill that Senators do not thoroughly understand, and that there are Items that
will be offered to be added to or taken
from It, Involving hundreds of millions,
even billions of dollars, and as the manager of the bill, if this Senator can see
to It, we are going to do a responsible

Mr. CURTIS. Mr. President, my information Is that the Senator from New
York (Mr. BucKLEY) h,as one amendment. I believe that it will not take too job, and I intend to do the best I can
long.
to see that that is the case.
It is entirely possible that even after
I am interested in one of the amendhave the attention of the Senate, I un- ments to be offered by the Senator from we pass the bill after we have worked
derstand that a concession wa4 made to Alabama. I do not know whether that diligently, coming in early and going
home late, the House may then' let It
set aside the matter of the debt ceiling is the one he mentioned or not.
Mr. ALLEN. That Is the amendment stand on the calendar for 2 or 3 weeks
legislation In order to facilitate the passage of the social security bill now pend- the Senator from North Carolina will or a month before they do business with
offer. He and I are cosponsors of that us. Those are some of the kinds of frusing before the Senate,
trations that happen. I will do the best
I realize, Mr. President, that many of amendment.
Mr. PASTORE. Mr. President, could I can to move the bifi along, but by way
the amendments that are being proposed
are well motivated. All of them have a we have a unanimous-consent agreement of being responsible, I think we should
'agree to shut off debate and vote at
sense of nobility involved. Many of them that we vote on filial passage at 7 o'clock? not
Mr. MANSFIELD. I think that is en- 6, 7, 8, or 10 o'clock.
have been proposed before and have been
I think we are making very fine progpassed before, Then they were removed tirely possible and reasonable
Mr. ERVIN. Mr. President, if I can get ress. The last amendment, which we disfrom the bill when the matter went to
my amendment called up next and dis- posed of In 'about a half hour, was a very
conference.
Mr. President, even though we have posed of, I will not objedt. I will not take important amendment, and I think there
However, I do not want to be whip- are important considerations on both
been ailotted until 7 o'clock to work on long.
sides.
the social security bill, thereafter we will lashed.
UNANIMOUs-CoNsENT REOtEST
Mr. MANSFIELD. Mr. President, will
have to go back to the debt ceiling legislation, if I am not mistaken. And I would
Mr. MANSFIELD. Mr. President, I ask the Senator yield?
Mr. LONG. I yield,
hope that my colleagues who are Inter- unanimous consent that the amendment
ested In giving our aged a little percent- of the Senator from North Carolina (Mr.
Mr. MANSFIELD, The Senator has
age increase would bear this In mind Eavne) be called up after this colloquy made a very fine statement, and I would
agree4 to.
Several Senators addressed the Chair,
The PRESIDING OFFICER. The Senator from Rhode Island Is recognized.
Mr. PASTORE. Mr. President, if I may
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agree with him, but in an effort to keep
things moving, I would hope he would
agree, on proposals such as that of the
• Senator from Alabama, to a time limitation. I would hope we would not talk
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eligibility for each such type of service. Nothing in this section shall be construed to limit

programs and the determination of how

any fiscal year, or otherwise modify the con-

and all other parties interested in a

the funds are to be utilized.
the right of any State to revise Its plan (as
Because I feel that It is important that
referred to in the preceding sentence) with beneficiaries,
providers, professionals,
respect to the provision of social services for

ourselves out between now and 7 o'clock, ditions and circumstances under which such
but would make every effort to bring this services will be provided thereunder, for or
matter to a head, so it would be possible because of the fact that such State shall
have previously compiled and made public
at that time to vote on final passage.
the list referred to in the preceding senMr. LONG. Mr. President, will the tence."
Senator yield?
On page 87, line 23, strike out "136" and
Mr. MANSFIELD. I yield.
insert in lieu thereof "137".
Mr. LONG. May I ask the Senator, has
Make appropriate conforming changes in

viable social services program be lii-

volved in its development, I am proposing

an additional amendment which I

ask

to be considered at this time.
Th•e amendment provides that 45 days
prior to the beginning of each fiscal year,
each State make public the following In-

formation regarding its social services

program:
First. A list of services to be provided
Mr. DOLE. Mr. President, this amendthe program;
ment has been discussed with the staff. under
Second. The anticipated expenditures
Let me explain it very simply. It provides for
the entire program and for each

it really been determined, without any the table of contents of the bill.
peradventure of modification of change,
that starting at 7 o'clock we are going to
go back to the area where we are completely in deadlock, that is, with regard
to the debt limit and the amendment involving campaign financing, or is there
some possibility that if the bill has not

that 45 days prior to the beginning of specific service;
eaoh fiscal year, each State shall make
Third. The criteria to be Imposed unpublic the following information regard- der
such plan to determine eligibility
ing its social services program:

each type of service.
been passed by that time, both sides
First, a list of services to be provided forThis
information would serve to notify
might be willing to delay further con- under the program.
all
parties
interested in and concerned
sideration while we do the Nation's
Second, the anticipated expenditures. with the social
services program what the
work?
Third, the criteria to be imposed under
Mr. MANSFIELD. I am sure that would such plan to determine eligiblity for State intends to accomplish with its
funds and who the State intends to
be allowable, but I would point out, in each such type of service.

response to a question raised by the dis-

All this does, in effect, is give 45 days'
tinguished Senator from Rhode Island notice
to those who may be cOncerned
(Mr. Pasroas), that in the next several about the
various social services prodays we do have other important pieces grams, and that is all the amendment
of legislation: daylight saving, legal prescribes. There are no penalties inindependent Watergate

an
volved if the intentions made public are
prosecutor, just to mention a few. So we not realized during the year, and thus
do have an important schedule, and I the amendment would not limit the flexwant to thank all Senators for their co- ibility now available to the States in deoperation.
velopiñg their programs. But it does, I
Mr. PASTORE. Mr. Pretident, I do think, cure one defect.
to be helpful to the manager of the
services,

want

have heard from a great number
bill. I threw him the ball, but he ran in ofWe
people
in the State of Kansas who
the opposite direction.
like to have some input with the
The PRESIDING OFFICER. What is would
State legislature and their Governor on
the will of the Senate?
how the money should be spent. I beMr. DOLE. Mr. President, I send to the lieve that giving a 45-day public notice
desk an amendment and ask for its Im- the public will have ample opportunity
mediate consideration
express themselves, first of all to the
The PRESIDING OFFICER. The to
Governor and second to the legislature,
amendment will be stated.
I think we will have, in effect, a betThe assistant legislative clerk pro- and
ter expenditure of funds for better
ceeded to read the amendment.
programs under the bill.
Mr. DOLE. Mr. President, I ask unanI support the Mondale social services
imous consent that further reading of the amendment
and feel generally that
amendment be dispensed with.
which moves the decisionThe PRESIDING OFFICER (Mr. FAN- legislation
powers from bureaucrats in
win). Without objection, It is so ordered. making
Washington
to the people at the State
Mr. DoLE's amendment Is as follows:

On page 87, lines 21 and 22, insert the following new section:
SEC. 136. Part A of title XI of the Social

of each fiscal year (commencing with the
fiscal year which ends June 30, 1976) that
such State shall compile, and make public,
a list (with respect to social services to be
provided for the coming fiscal year under
such plan) which indicates each type of service which such State intends to provide (for

when compared with the year end reports made to the Federal Government,
require that States have facts and figures
to justify the need for any alteration in
the social services program as announced

at the beginning of the year.
I would agree that Federal control has
made the Social Services program an ad-

ministrative nightmare over the past

year. While It seems reasonable to limit
Federal intervention, it still seems that
we have some responsibility to assure

that a procedure is established at the

and local levels will result in a more effi- local level to guarantee that the social
cient and effective utilization of Federal services funds are spent wisely.

tax dollars. If revenue sharing is the

to our problems in other areas,
Security Act is amended by adding after solution
section 1132 (as added by section 135 of this it can work to solve our social problems
too, since even greater local flexibility
Act) the following new section:
"REPORTING REQUIREMENTS FOR STATES WITH is needed in these areas. Yet, at the same
time I feel that the Federal Government
RE5PECT TO SOCIAL SERVICES
"Szc. 1133. In addition to other require- has a responsibility to insure that the
ments imposed by law as a condition of ap- federalism approach functions as it
proval of a State plan under part A of title should. There Is nothing mysterious
IV or under title VI, there is hereby imposed about the revenue-sharing concept that
the requirement that such plan provide that,
not later than 46 days prior to the beginning

serve. As prescribed by the amendment,
the information would not be binding on
the State, and the program could be adjusted by the State without any notice or
publication. No penalties would be involved if the intentions expressed in the
publication were not realized during the
year. Thus, the requirement of this provision would not limit the flexibility now
available to the States in developing their
programs.
The publication would put the Government on record as to what It Intends
to do with the social services program. I
would encourage a better organized and
fully developed State plan. It would also,

Kansas has an entitlement of over

$27.1 million in social services funds, an
amount which exceeds by nearly $6 mil-

lion the general revenue sharing funds

made available to the State. Thus, this Is
a sizable program; and I think it is wise

that before we remove all Federal controls, we make sure that within the limits

of flexibility we wish to grant to the
States, that the funds are utilized for

insures that turning the funds over to their intended purpose. I feel that added
officials at the lower government levels
will insure they are used In a more effective manner. Transferring the funding
decisions from the Federal bureaucracies
to State bureaucracies Is not In Itself the
solution.

of the decisionmaksuch fiscal year) under such plan, the an- ingDecentralization
powers will only serve to improve
ticipated eEpenditures (from both State,
local, and Federal sources) for such type of Government if the people at the comservice for such fiscal year, and the criteria munity level become involved and have
to be imposed under such plan to determine an active voice In the development of

assurance can be obtained through a sys-

tem of checks and balances at the local

level, by insuring maximum Involvement
on the part of all individuals concerned.

I feel the amendment I have proposed

will help insure this involvement and am

hopeful that my colleagues will join In
support of the measure.

Mr. LONG. Mr. President, the whole
purpose of the committee approach to
this social services problem was to give
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At the proper place insert the following Kansas is being delayed until the comsection:
pany has casing and tubing on hand for
accorded to the States to handle their ewSzc.
. During euy period during which the development wells. Hardest hit by
social services programs, and to do it in any foreign
country prohibits or limits the

the States as much freedom as could be

the way they thought it should be done.
They have to report to us how they have
spent the money. This is just mom paper
work, to make them report in advance
what they are planning to do, and then
the amendment says, in the inst section:

export of crude oil or refined petroleum prod-

the shortages are the independents who

ucts from such country to the United normally drill the bulk of the country's

States, there shall be no export of erticlee,
materials, and supplies used in the exploration for crude oil, the extraction or refining
of crude oil, or the tranpsortation of crude
or refined petroleum products, from the
Nothing in this section shall be èonstrued ou
States tc—
to limit the right of any State to revise its United
(1) such country, or
plan (as referred to in the preceding sen
(2) any other foreign country which is
tence).
exporting such articles, materials, or supplies
So It requires them to report what they to such country.
will do, and then does not require them
Mr. DOLE. Mr. President, the amendto do it anyway, To me, Mr. President, It ment I am now prqposing would prohibit
Is just a matter of unnecessary paper the export of articles, materials, supplies,

wildcats.

At a time when the country needs domestic exploration and economic incentives are available to inorease discovery
efforts, the equipment needed to expand

drilling operations is not available,
The causes of the shortages in materials essential to the oil industry are
many. The steel shortage, the devaluation of the dollar, the increased demand
for the items have all contributed to the
problem, and I feel it is likely that we
will find it necessary to deal with the
impact of these factors on oil production in the near future,
But disregarding the limited amounts
of oil-producing materials that are on

work imposed on the States It is up to and equipment used in the exploration,
the Senate what it wants to do about It. discovery, extraction, or refining of omide
I would think the States would object oil to any foreign country so long as that
to having to report something in advance foreign country prohibits the export of
when perhaps they might not know that crude oil or refined petroleum products to hand and the economic factors that have
far in advance precisely how they are go the United States. The export ban would led to these shortages, I feel that it is
ing to put their plan together. So I per also applr to foreign countries which obvious to all of my colleagues that we
sonally do not favor it, but I am willing transship American-made materials used are only complicating the problem by
to abide by the Senate's wishes on the in the oil production industry to those exporting the items that are esential
matter.
countries which have placed an embargo to the oil discovery and producing procMr. DOLE. Mr. President, will the Sen on the exportation of oil to the United ess to countries that, will not in return
ator yield?
States.
export oil to our country. During the
Mr. LONG. I yield.
Mr. President, I am not certain how
9 months of this year, field drilling
Mr. DOLE. It is the intent of the Sen many in this Chamber may have watched first
machinery
and equipment valued at
ator from Kansas simply to make, avail" the network program the other morn- ngarly $300 million—30 percent of total
able public notice, so that those• proC ing, where it showed shiploads of oil domestic produotion=was exported from
viders of services and others who have field equipment and supplies leaving the United States, acootdlng to the latest
an interest in the social services proC Houston, Tex., headed for Saudia Arabia Department of Commerce figures.
gram will have the right to be heard by at the very time some of the Arab counApproximately 20 percent of these extheir legislators or their Governors. It is tries have enough machinery and sup- ports went to Arab nations which have
not my intent to provide any additional plies and tubular casings to last them refused to let the oil our equipment propaperwork; it is my intent to have some for 21/2 years, and at the very time when duces be returned to this country, During
public notice of what the proposed proC the producers in Kansas, Texas, Gina- the same 9-month period more than 138,grams ma be, what the criteria may be, homa, and. other States are unable to 000 tons of oil country goods-.=-tubing,
and what the expenditures may bei
obtain this very same equipment.
casing, and drill pipe—were exported
I do not look upon that as any great
It is the intent of this amendment to
the United States, a sizable porlimitation. It certainly is not intended assure that the equipment and materials frOm
ticn—approximately 15 percent==-of
as a limitation on the programs and manufactured in the United States and which went to Arab countries.
Our dothose who administer the programs.
which are essential to increased oil mestic supply of these essential items
Mr. LONG. Mr. President, I am not production are used to increase the whose scarcity is slowing domestic resaying that that is an unreasonable re availability of crude oil to the United covery efforts would be increased by 1.7
quirçment, but the committee's thought States. It is questionable whether the percent if we were to halt the flow of
was that we should plaoe no more re embargo proposed by this amendment these goods to countries who refuse to
quirements than necessary on the States, will change to any degree the policies of
and this is just one more requirement.
those countries which have restricted oil
My thought would be that this matter exports to the United States. The amendof notice and hearings and all that is ment will, however, enable us to increase
something that should be addressed to our domestic capacity to produce the oil
the legislators and to the Governors, that is so vitally needed at this time.
without imposing it on them. It is not a
It simply makes no sense for us to
matter of great moment one way or the continue to export to countries that reother,. but I personally do not feel we strict exports of oil to us, drilling equipought to impose any more requirements ment, pipe and casing, and other ma-

on the States than we have already im terials essential to the oil production
posed.
process when these items are in short
The PRESIDING OFFICER (Mr. supply domesticplly. A shortage of these
FANNIN), The question is on agreeing to essential items is creating a problem for
the amendment of the Senator from the oil companies who are attempting
Kansas (putting the question). The noes to expand our domestic production
have it;
capabilities. According to an article in
The amendment was rejected.
the October 22, 1973, edition of the Oil
Mr. DOLE. Mr. President, I ask for the and Gas Journal, the current supplies of

export oil to us.

Although these figures do not appear
too significant at first glance, they are

Important when you consider that we are
looking at a predicted 17-peroent shortagq which through various programs and

measures we are trying to cover. If an
additional 5-percent increase in discovery operations made possible by re-

taining these items now shipped to Arab
countries could result in a 1-percent increase in production, that would have a
significant impact on our efforts' to meet

the predicted energy shortage. When
Americans are being asked to incur var!ous hardships and Inconveniences in

their daily lives to conserve energy, any
action we can take to increase energy resources take on significance.
yeas and nays.
I would also like to point out that the
drill pipe, casing, and other tubular
The PRESIDING OFFICER. The vote products have been neariy exhausted Department of Commerce figures which
has been announced, and the request is and some domestic firms are facing an I have quoted, only reflect direct exports
not in order.
18-month delay in the delivery of drill to Arab nations and In no way reflect
Mr. DOLE. Mr. President, I send an- pipe and other essential items. Other U.S. exports of these goods to other
other amendment to the desk and ask for contractors have indicated they will not countries which are later trans-shipped
its immediate consideration.
be able to obtain the necessary supplies to Arab countries br which enable other
The PRESIDING OFFWER. The for drilling until 1975. A major corn- countries to export to the, Arab countriea
amendment will be stated,
pang's 14-well drilling program in the similar items of their own production.
Oklahoma Panhandle and southwestern My amendment would cover not only
The legislative clerk read as follows:
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would be helpful to domestic oil produc

1974 deliveries.
bargoed exports of oil to the United for17.
ers intheir efforts to expand production
B. 'Gehr, Independent Oil & Gas to meet the needs of the energy crisis,
States, but also exports to other coun Assn. James
of
West
Va.;
Clarksburg,
W.
Va.;,
12
tries which is turn export similar ar wells last quarter 1973.
and I therefore urge my colleagues to

18. Glenn Ferguson, Independent Oil & Gas join in support of the amendment. The
whièh have placed an embargo on oil Producers of Calif.; Los Angeles, Calif.; "ex State of Kansas and Kansas firms have
exports to the United States. Thus the tremely short supply
the ability to increase domestic produc..
19. Norman D. Fitzgerald, West Central tion to help ease the crunch of the energy
amendment would ha't the export of
U.S. goods which enables a foreign coun Texas Oil & Gae Assa.; Abilene, Texas; "..
crisis, but someone must take the initi
of tubular goods as disaster
try to exRort to one of the nations which lack
20. Michael Chambers, General Oilfield ative to deal with,the real Issues which
is limiting exports of fuel to the United Supply Co.; Evansville, Indiana; "unable to have caused the energy problem, and real
leadership is needed at this time. The
States.
furnish
. pipe to my customers
Statistics relating the impact of this
21. Don. C. Weller, Ky. Oil & Gsa Assn.; public is aware of the ways they can
ban on Imports that are trans..shipped Owensboro, Kentucky; "wells scheduled for act' to conserve energy, and we and all

tides, materials, or supplies to countries

.

.

to Arab countries orelsé make it possible November and

for other countries to ship their own

goods to Arab countries are not available

at this time, but it is likely that this

portion of the amendment could make a
considerably larger portion of the essen
tial items available to domestic users.
Shortages in oil production equipment

are being felt across the country. The
Independent Petroleum Association of
America has provided the attachedinfor.
mation regarding the number of wells
various independents have indll,cated they

will not be able to drill due to pipe

shortages. I.ask' unanimous consent that
this inIormation he printed at this point

In the RECORD.

There being no objection, the table

was ordered to be printed in the RECORD,
as follows:
NUMEER OS WELLS Hz CITEs THAT WON'T BE

ASLE To

BE

DRILLED DUE TO THE PIPE

SHORTAGE OR CHARACTERIZATION OF SHORT
AGE

those in responsible positions in govern
ment must act on every opportunity to
Mr. DOLE. Mr. President, Iansas in assure that our laws and policies are in
dependent oil companies have indicated line with the public effort. It is time for
that as many as 150 to 200 discovery op real action and not just rhetoric, and I
erations which would have been uhder feel that this is a good place to start.
Mr. President, I think I have made
taken across the State will not now be
drilled because of the shortage of pipe. my point. It has been estimated that the
It is estimated that 'if Kansas oil proC. Arab countries have on hand a 2 year
ducers would have had a steady supply supply of equipment and 'pipe which is to
of casing and drilling pipe in the first be used in the production of petroleum.
9 months of 1973, they would have So perhaps there would be little impact
drilled 250—300 more wells. With an aver for several years, so far as Arab produc..
age new well productivity of 50 percent, tion is concerned. But I do think It is
300 new wells would have realized an in. time that we served notice on those who
crease of 4,500 barrels per day. It Is es would treat us in that way, and our in
timated that had the 44,000 tons of tubu terest should be, first of all, toward in..
lar goods exported to Arab countries creasing our domestic production. We
been madç available to U.S. producers cannot increase our domestic oil or gas
domestic production could have been inC. production when we have a shortage of
creased by 42,300 barrels per day, using various materials that are really needed
a conservative well average of 30 bar but which we are now exporting to those
tabled

December

have

(been)

.rels per day.

In spite of tubular shortages, the mid
1. W. M. Thacker, Jr., Expando Production
continent area oil producers—the Texas
Co.; Wichita Falls, Texas; 1—9,000' well.
2 Victor 51. Gallagher; Evansville, Indiana; panhandle, Oklahoma, Kansas, and a
part of Nebraska—increased running
3 wells.
3. H. D. White, Southern Triangle Oil Co.; drilling rigs from 157 In 1972 to 213 to
Mt. Carmel, Illinois; "Impossible to get cas date for 1973. If they had had the pipe,
ings and steel products.
there would be at least 250 running drill
4. H. S. Barger, Barger Engineering Inc.;
Evansville, Indiana; "Shortage of oil field ing rigs would be operating in the mid

casing . . hampering, oil exploration
5. Guy F. Sitler, Ohio Oil & Gas Assn.; New
.

ark, Ohio; "Oil and gas industry in Ohio...

gravely affected.
6. James K. Vincent, Reynolds & Vincent;
Owensboro, Kentucky; ". . experiencing sx
treme difficulty..
7. Charles L. Lucas, L&lf Drilling Co.;
.

Owensboro,

age..."

Kentucky;..."critical 'short

8. John W. Weaver, Tamarack Petroleum
Company, Inc.; Evansville, Indiana;..."be
coming more and more dimcult
9. H. W. Hacker, Indiana Farm Bureau
Coop. Asan., Inc.; Mt. Vernon, Indiana;
independent producers are unable to obtain

casing...

io; J. D. Turner, Evansville, Indiana; 30

wells.

11. Georga P. Mitchell, Texas Indep. Pro
ducers & Royalty Owners Assn.; Austin,
Texas; "Critical shortage" translates into
30—50 percent fewer wells.

12. Jack .M. Allen, Panhandle Producers &

Royalty Owners Assn.; Amarillo, Texas; 3

wells canceled, 18 delayed.

Mr. President, I reserve the remainder

of my time.

Ml' LONG. Mr. Presidents there may

be a lqt of merit to this proposal, but

it certainly does not belong on this bill.
We have a social security bill before us.
It would seem to me that the Senator's
amendment ought to be on either a trade
bill or a bill that has relevance to some
continent region.
We do have oil reserves in the United other subject, because this bill Is not an
States which can be tapped and produced energy crisis bill. It is not a bill to limit
economically, It is time we take every the import or export of products. I really
step necessary to encourage domestic think it belongs on some other measure,
This amendment perhaps has some
production, and I feel this amendment
merit, but if it should be agreed to by
will contribute to this effort.
I feel this one other point regarding the Senate, it will run into objection in
the impact the amendment would have the House on the ground that it is not
to the social security bill and
on Arab countries bears mentioning at germane
this time. It has been estimated that the should not be considered.
I would hope that the Senator would
Arab countries have approximately a
21/2 year supply 0f most equipment and withhold his amendment and offer it to
pipe which is being used in the produc some bill that is germane. I do not think
tion of petroleum. Thus, the embargo it deserves to be considered as a part of
would have little impact for several years this bill. For that reason, I do not expect
as far as Arab production is concerned to vote for it, but on a relevant bill I
and could significantly help our domes.. might be willing to accept it.
Mr. DOLE. Mr. President, I am not
tic production. Second, Assistant Secre
tsa'y Hickman in testimony before tle certian, because I have not checked the
Energy Subcommittee indicated that the individual amendments to the bill, but I
Arabs are interested in slowing the rate would guess that one or two, at least,
of exploitation of the oil reserves in the have not been germane; and some

13. Cortlandt S. Dietler, Rocky Mountain Middle East. They are receiving ade
Oil & Gas Association; Denver, Colorado; quate income from their resources and
"Shortage of steel for small operators will would rather extend the period of time

be critical in early . . 1974."
14. Roland Gouldy, North Texas 011 & Gas
Association; Wichita Falls, Texas; "Not one

countries.

amendments have been accepted con
trary to the treatment received by the
Senator from Kansas on the previous

over which the oil 'Is produced rather amendment.
than continued exploration and recovery
Mr. LONG. I understand that; but at
of these ((pipeline) dealers has any pipe or operations at such a rapid rate as the the rate we are going, I assswne that next
present time. These factors add addi we will have the debt limit and the Pres
stock .
1. M4nk Wallace, Railroad Commission, tional arguments for this amendment Idential election bill offered to vie. I would
and emphasize the need to develop our hope that we could keep this bill con
Austin, Texas; 200 wells.
16. James H. Nobles, Jr., MacParlane Cona own energy resources,
fined as much as we can to what we
.

.

pany; El Dorado, Arkansas; 1—9,000' drilling

Mr. President, I feel that this measure have here.
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I admit that amendments have been
added on unemployment insurance and
other things, but I wish we would not
have this subject pressed upon it. It is
that simple.
Mr. DOLE. I do not quarrel with the
distinguished Senator from Louisiana,
but I have seen the precedent of adding
almost everything to' different bills, par..
ticularly the debt, ceiling bill, and no one
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(Mr. HART), and the Senator from Ar-

kansas (Mr. FiJLBRIGHT) are necessarily
absent.

I also announc that the Senator from

Missouri (Mr. SYluneoroN) is absent because of illness.

AME1DMENT OF THE SOCIAL
I further announce that, if present
SECURITY ACT
and voting, the Senator from Indiana
The Senate continued with the consid(Mr. HARTKE) would vote "yea.".
Mr. GRIFFIN. I announce that the eration of the bill (H.R, 3153) to amend

seems to turn handstands because of Senator from Tennessee (Mr. BAKER), the the Social Security Act to make certain
My point is that this might serve notice

Senators from .Oklahoma (Mr. BARTLETT technical and conforming changes.
Mr. ERVIN. Mr. President, I call up the
and Mr. BELLMON), the Senator from

Treasury Department. The Senator from

New York (Mr. JAVITS), and the Senator Senator from Alabama (Mr. ArLExe), the

that.

on the Commerce Department and the Utah (Mr. BENNETT), the Senator from amendment offered by the distinguished
Louisiana is from one of the great oil- from Maryland (Mr. MATHIAS) are nec- distinguished Senator from Nebraska
(Mr. Cuarxs),and myself, whichis unproducing States, and he can under- essarily absent.

stand how th people' of this country

The Senator from Idaho (Mr. Mc- printed but which is at the desk.

react when they see us loading ships to CLURE) and the Senator from Oregon
send oil equipment to Saudi Arabia, and. (Mr. PAcKwooD) are absent oi official
that country could care less whether . or business.
not we freeze this winter.
The Senator' from New Hampshire
I am not naive. I am not suggesting (Mr. COTTON) is absent because of illthat this amendment would make it all ness in hIs family.
the way through on this particular bill.
The Senator from Arizona (Mr. GOLDBut I believe it. would serve notice on WATER) is absent by leave of the Senate
those in the Treasury Department and on official business.
In. the Commerce Department to whom
The result was announced—yeas .54,
we have talked and who have said, "We nays 25, as follows:
can't do it. Don't do It this way. Go back
INo. 538 Leg.]
to the Defense Act of 1950." I believe it
YEAS--54
would at least be symbolic on the part of
Fannin
Pell
the Senate and would be a signal to the Allen
Bayh
Fong
Proxmire
American people that we understand how

Gurney

Beall

Randolph

serious the energy problem is; and per- Bentsen
Hansen
Helms
haps some bureaucrat somewhere would Bible
Hollinge
take notice that 'this body considers it to Biden
Buckley
be serious and that we want it stopped Byrd, Robert C. Rruska
Humphrey

and that if any tubing or' drill pipe or
whatever might be needed for domestic
production, we ought to use it for that.
Never during my tenure in the Senate

have I tried to load up any bill, but I
think this may be an exception to that
rule. I do not want to delay the bill, I
want either a vote or some other disposition.
Mr. LONG. I certainly wish the Senator would withhold his amendment and
offer It on the tax bill.

Cannon

Roth
Schweiker
Scott,

William L.
Stevens
Stevenson

Inouye
Jackson
Johnston
Magnuson
McClellan
McIntyre
Mondale
Muskie
Nunn
Pastore
Pearson

Case

Church
Cook

Cranstoz
Curtis

Dole
Domenici

Dominick
Eagleton
Ervin

Taft
Thurmond
Tower
Tunney
Weicker
Williams
Young

Bartlett
Belimon
Bennett

Gravel
Moss
Griffin
Nelson
Hatfield
Percy
Hathaway
Saxbe
Scott. Hugh
Hudcileston
Kennedy
Sparkman
Stafford
Long
Mansfield
Talmadge
Metcalf
NOT VOTING—21
Mcclure
Goldwater

Hart
Hartke

McGee
McGovern

CHILES), the Senator from Indiana (Mr. agreed to.

Senator from Colorado

(Mr. HASKELL), the Senator from Iowa
(Mr. HUGHES), the Senator from Wyo-

*

*

*

from the beginn1ng of line 10 on page 44
through the end of line 17 on page 34.

Mr. ERVIN. Mr. President, this is an
amendment to strike out part B of the

pending measure, Part B Is entitled "Part
B—Tax Credit," and covers everything
from the beginning of line 10 on page 44
through the end of line l'l on page 54,
For the purpose of making clear what
Is involved, I ask unanimous consent that
the entire part B be printed at this point
in the body of the RECORD.

There being no objection, part B was
ordered to be printed in the Rcoaa, as
follows:

Paxv B—Tax CaxoIT

TAX CREDIT roa LowxNcOME woesr.xas WTi5
FAMXLXEE

Szc. .112. (a) 1w GENERAL.

(1) Subpart A of part XV of eubchapter A
of chapter 1 of the Internal nevenue Code of

(relating to credits against tax)

*

*

ing new section:

"Szc. 42. TAx CREDIT roe Low-Xwcoatx WORKERS WrrH FAMILIXC

"(a) 1w GENSeAL.—
"(1) ALLOwANCE 05' caxoxT.-=There ehll be

allowed to a taxpayer who le an eligible individual as a credit against the tax imposed

by the chapter for the taxable year an

amount equal to the applicable percentage
(as determined under paragraph (2)) of the
ociai security taxes Imposed on him and his
employer with respect to wages received by
tho taxpayer during that year; In the case of
a taxpayer who Is married (as determined
under section 143) and who files a loint return of tax with his spouse under section
8013 for the taxable year, the amount of
the credit allowable by this subsection shall
be an arliount equal to the applicable percentage (as' determined under paragraph
(2)) of the social security taxes Imposed on
him and his spouse, and their employers,
with respect to wages received by the taxpayer and his spouse during that year.

(2) APPLICABLE pzaczNTAos.-=—The percent-

age under paragraph (1) applicable to the
social eecurity taxes is—

(A) 86 percent for calendar years 1974

through 1977,

'(B) 83 percent for calendar years 1978

ming (Mr. MCGEE), the Senator from
South Dakota (Mr. MCGOVERN), the
Senator from New Mexico (Mr. MON-

through 1980,

STENNIS), the Senator from Michigan

through 2010, and

T0YA), the Senator from Mississippi (Mr.

Is

amended by redesignating section 42 as 43,
and by Inserting after section 41 the follow-

Montoya
Haskell
what happened last time does not hap- Chiles
Packwood
Hughes
pen now, I ask for the yeas and nays.
Stennis
Javits
Cotton
Mathias
Symlngton
The yeas and nays were ordered.
Fuibright
The
The PRESIDING OFFICER.
So
Mr.
DoLE's
amendment
was agreed
question Is on agreeing to the amend- to.
ment of the Senator from Kansas. On
Mr. DOLE. Mr. President, I move to rethis question the yeas and nays have consider
the vote by which the amendbeen ordered, and the clerk will call the
ment was agreed to.
roll.
Mr. HANSEN. I move to lay that moThe legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce tion on the table.
The motion to lay on the table was
that the Senator from Florida (Mr.
HARTKE), . the

B—Tax CeEDIT" and which covero everything

1954

NAYS—25

Aboureak
Aiken
Brock
Brooke
Burdick
Byrd,
Harry F., Jr.
Clark

Mr. DOLE. The materials will all be
shipped out by then.
Mr. LONG. Mr. President, it is purly a matter for the Senate to act. As I
say, I think it should be offered on the Eastland
trade 'bill or the tariff bifi. I am willing
to abide by the judgment of the Senate, Baker
and I say we should vote.
Mr. DOLE. Mr. President, in order that

Ribicoff

The PRESIDING OFFICER. The clerk
will state the amendment.
The legislative clerk read the amendment, as follows:
Strike out Pa'rt B, which Is entitled "Part

"(0) 30 percent for calendar years 1981

through 198&.

"(D) 78 percent for calendar years 1986
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"(B) 69 percent for calendar years begin of section 214(b) (3)) to the United States security taxes payable with respect to that
which is the principal piece of abode of the taxpayer and his spouse) for the quarter or
individual and a child of that individual quarters to which the election reiatee.
"(b) LIaIrraflONec
"(2) INELIGI5LE roe csxorr.—No advance re"(1) Maxeasuax csrerr.—The amount of the with reepect to whom he Is entitled to a de
credIt allowable to a taxpayer (or to. a tax duction dnder section 151(e) (1) (B) (relat- fund may be made under this section for any
payer and his spouse to the case of a joint ing to additional exemption for dependents). quarter to a taxpayer who, on the besie of the
(2) SocIaL sscusrv vaxns.—Ths term income the taxpayer and his spouse reasonreturn of tax under section 6013) for any
taxable year under subsection (a) shall not 'social security taxes' msans the aggregate ably may expect to receive during the taxable
exceed an amount equal to 10 percent of so amount of taxes imposed by sections 3101 year, will not be entitled to claim any amount
muàh of the w'igee (as defined to section (relating to rate of tax on employees under as a credit under section 42 for that year.
"(3) MINIMUM parazeNT.—lvo payment
3121(a)) as does not exceed $4,000 receive the Federal Insurance Contributions Act)
-

ning after December 31, 2010.

by that individual (or by that individual
and his souse in the case of a joint return
of tax) during that year with respect to
employment (se defined to section 3121(b)
without regard to the exclusion set forth
in parigraph (9) of that section).
"(2) Rxouc'rsoN roe, aoornowaa Iescoazx.

and 3111 (relating to rate of tax on em- may be made,under this section in an amount
ployers under such Act) with respect to the less than $30.

wagse (as defined to section 3121(a)) re-

ceived by an individual and his spouse with
respect to employment (as defined in section
3121(b)), or which would be imposed with
respect to such wagse by such sections if the
definition of the term 'empinyment (as defined to section 3121(b)) did not contain the
exclusion set forth in paragraph (9) of such

The amount of the credit allowable under
subsection (a) for any taxable year (after
the application of paragraph (1)) shall be
reduced by one-fourth of the amount by section.".
(2) The table of sections for such subpart
which a taxpayer's income, or, if he is married (as determined under section 143), the is amended by striking out the last item
total of his income and his spouse's income, and inserting in ileu thereof the following:
for the taxable year exceeds $4,000. For pur-

poses of this paragraph, the term 'income'
meane adjusted gross income (as defined in
section 62 but without regard to. paragraph
(3) (relating
plus—.

to long4erm capital gains))

(A) any amount described to section 71
(b) (relating to payments to support minor
children), 71(c) (relating to alimony and
separate maintenance payments. paid as a
principal sum paid to installments), or 74(b)

(relating to certain prixes and awards),
"(B) any amount excluded from income
under eection 101 (relating to certain death
benefits), 102 (relating to gifts and inheritances), 103 (relating to interest on certato governmental obligations), 105(d) (relating to amounts received under wage continuation accident and health plans), 107

(relating to rental value of parsonagee), 112
(relating to certain combat pay of members
of the Armed Forces), 113 (relating to
mustering-out payments for members of the
Armed Forces),- 116 (relating to partial
exclusion of dividends received by individuals), ii? (relating to scholarships and
fellowship grants), 119 (relating to meals or
lodging furnished for the convenience of the
employer), 121 (relating to gain from sale or
exchange of residence by individual who has

attained age 65), 911- (relating to earned
incorhe from sources without the United
States), or 93i (relating to income from
sources within possessions of the United
States),
(C) any amount received as a payment

"(c) COLLECTION or Excess Pavaxesrrs.—In

addition to any other method of coilection

available to him, if the Secretary or his delegate determines that any part of any amount
paid to a taxpayer for any quarter under this
section was in excess of the amount to which

that taxpayer was entitled for that quarter,
the Secretary or his deiegate shall notify that

taxpayer of the excess payment and may

withhold, from any amounts which that taxpayer elects to receive under this section in
any subsequent quarter, amounts totaling nbt
"Sec. 42. Tax credit for low income Workers more than the amount of that exceee.".
with families.
(2) The table of sections for such subchap"Sec. 43. Overpayments of tax.".
ter is amended by adding at the end thereof
(3) Section 6401(b) of the Internal Rev- the foilowing new item:
enue Code of 1954 (relating to excessive "Sec. '6423. Advance refuad of section 42
credits) is amended by —
credit.".
(A) inserting after "lubricating oil)" the
(c) Section 6011(d) (relating to interest
foiiowing: -", 42 (relating to tax credit for
returns, etc.) is amended by
low-income workers with families) ,"; and equalieatlon
adding at the end thereof the following new
(B) striking out "sections 31 and 39" and paragraph:
inserting in lieu thereof "sections 31, 39,
(4) ReTusNs or vaxpavess eecelvsNo anand 42".
seruNo or secTIon as cseorr.—Every
(4) Section 6201 (a) (4) of such Code (re- vaNce
lating to assessment authority) is amended taxpayer who elects to receive an advance
by—
(A) inserting "os 42" after "SECTIoN 39" to

refund of the credit allowed by section 42

tax credit for low income workers with fam-

his delegate may require.".

(relating to tax credit for iow-income workers

the caption of such section; and
(B) striking out "oil) ," and inserting- in
lieu thereof "oil) or section 42 (relating to

with famiiiej) during the taxable year shall
file a return for that jeer, together with such
additional information as the Secretary, or

ilies) ,",
(b) Anvancs ltsruuo or CSEOIT.—

CoorxsanoN or CTleea GOVERNMeNT AceN-

(d) - DEVELOPMeNT or APPLICATION Fosses;

(I) Subchapter B of chapter 65 of the In- des.—

(1) The Secretary of the Treasury shall deternal Revenue Cods of 1954 (relating to velop
simple and expedient application forms
rules of special application) is amended by

adding at the end thereof the following new
section:
"Sec. 6428. Aovance Reruwo OF SECTION 42
Cseon'.
"(a) IN GENERAL—A taxpayer may receive

and procedures for use by taxpayers who wish

to receive an advance refund under section
6428 of the Internal Revenue Code of 1954
(relating to advance refund of section 42
credit), arrange for distributing such forms

and making them easily available to taxpayers, and prsecribe such regulations as may
to him under section 42 (relating to tax be necessary to cerry out the provisions of
credit for low-income workers with femilise) sections 42 and 6428 of such Code. Bach such
not more frequently than quarterly by ting application form shall contain a warning
an election for such refund with th& Sscre- that the making of a false or fraudulent
an advance refund of the credit allowable

statement thereon is a Federal crime.
form as the Secretary or his delegate may
(2) The Secretary of the Treasury is aublindness, or disability, or as a payment prescribe. If the taxpayer elects to base his thorized, to obtain from any agency or defrom a public agency or the general support claim for refund on social security taxes im- partment of the United States Government or
of the taxpayer and his family (as deter- posed on him, his spouse, and their employ.. of any State or- political subdivision thereof
mined by the Secretary or his delegate), era, the election shell be a joint election such information with respect to any taxother than any payment for the purchase signed by the taxpayer and his spouse. An payer applying for or receiving benefits under
of prosthetic devices or medical services, and slection may not be made under this subsec.. section 6428 of the Internal Revenue Code of
(D) any amount received as en annuity, tion with rsepect to the last quarter of the 1954 (relating to advance refund of section
pension, rqtlrement, or disability benefit (in- calender year, end eny other election shall 42 credit), or his spouse, as may be necessary
eluding veterans' compensation and pen.. specify the quarter or quarters to which it for the proper administration of section 42
Mona, workmen's compensation payments, relates and shall be made not later then the of the Internal Revenue Code of 1954 (relatmonthly insurance payments under title U fifteenth day of the eleventh month of the ing to tax credit for low-income workers with
of the Social Security Act, railroad retire- taxable year to Which it relates. The Sec- families) and of section 6428 of such Code
ment - annuities and pensions, and benefits retary or his delegate shaii pay any advance (relating to advance refund of section 42
under any Federal or State unemployment refund for which a proper election is made credit). Notwithstanding any other provision
without regard to any liability, or potential of law, each agency and department of the
compensation law).
liability, for tax under chapter 1 which has United States Government is authorized snd
"(3) APPLIcATION WITH SECTION e'ass.—The
amount allowable to a taxpayer, or to a tsx- accrued, or many be expected to accrue, to directed to furnish to the Secretary such intaxpayer for the taxable year to which formation upon request.
psyer and his spouse, as a credit under sub- the
(5) Aacenoacsw'r or SocIaL Secusrrv ACT.—
section (a) for any taxable year (after the the election relates.
'(b)
LIMitaTIoNs.—
Section 402(a) (7) of the Social $ecurity Act
application of paragraphs (1) and (2)) shall
(1) AMOUNT OF EEFUNO.—The amount of is amended by inserting after "other income"
be reduced by the sum of any amounts received under section 6428 during that year. any refund for which a taxpayer files an elec- the following: "including any amounts de"(o) DsrswrrloNs.—For purposes of this tion under subsection (a) shall bs an amount rived from application of the tax credit estabsection—
equal to the amount of credit ailowabie un- lished by section 42 of the Internal Revenue
(1) EascIsLE sNnsvmuAa.—The term 'elig- der section 42 with respect to social security Cods of 1954)
ibis individual' means an -indlvldusi who taxes payable with respect to that taxpayer
(f) EFFECTIVE Da're.—The amendments
maintaine a household (within-the meaning (or, in the case of a joint election, social made by this section shall apply with respect
from a public agency based upon need, age,

tary or his delegate at such time and in suIh
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to taxable years beginning after December 31,

1973, but no advance refund payment under
section 6428 of the Internal Revenue Code of
1954 shall be made before July 1, 1974.
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It can be said, of course, that the high- the general fund or the trust fund. It
est rate that this bill provides will not robs the taxpayers for welfare purposes
take effect until the year 2011, end so we

might apply a flattering function to cur
Mr. ERVIN. Mr. President, before ! political souls by taking the toast which
address myself specifically to the amend- the Kings and courtriers of France took
ment, I ask unanimous consent that just before the monarchy was toppled,
table 2, entitled "Social Security Tax "After me, let the deluge come."

and not for social security purposes.
Mr. LONG. I am not trying to quarrel

with what the Senator contends, but
what I am saying is that If he wants to

call it robbery to help the poor, it nonetheless does not come out of the social
This amendment does not refer specif- security fund.
Rates," which appears on page 14 of the
Mr. ERVIN. No, I do not say it Is robcommittee report, be printed at this point ically to those tax rates, but I do have
misgivings about these rates. I think the bery to help the poor, but I think It Is
in the body of the Racoac.
American people in general and the robbery to take social security money
There being no objection, the table
use It for welfare purposes.
was ordered to be printed in the REcoso, working people of America in particular and
Mr. President, I think that welfare
are becoming tired of being taxed for
as follows:
such a large proportion of their earn- funds ought to come out of the general
SOCIAL SECURITY TAX RATES
ings from the time they start working in fund and not out of social security

their' early twenties until they are 65 taxes.
Mr. LONG. Mr. President, the Senator
years of age. I think we are eventually
going to have a rebellion against the can call 'It anything he wants to. How-

Its percenli
OASDI

Pres-

Colendar years

est
law

Total

HI

Corn-

Corn-

Corn-

mit- Presssi
tss
bill
law

mit- Presesi
tee
bill
law

mitise
bill

constant increase in social security taxes. ever, I wanted to have the record straight
And under the bill self-employed persons that the payment to these poor peoplc

will pay social security taxes through would come from the general revenue
the nose.

In addressing myself specifically to

this amendment, I read the explanation

Employer—employee, each

1974 to 1977
1978 to 1980
1981 to 1995
1986 to 2010

2011 sod after

4. 85

4.80
4.00
4.00
5.85

4.95
4.95
4.95
4.95
5.95

1.00
1.21

0.90

1. 35
1. 45

1. 10
1. 35
1. 50

1.45

1.50

5.05
6.01
6. 15
6. 25
7. 30

5.85
e. 05
6. 30
6. 45
7. 45

1974 Is 1977
1978 to 1980
1981 Is 1905
1986 to 2010

7.00

7.00 1.00
7.00 1.25

0.90

0.00

7.90

of the report of the committee:

femtlies would be eligible for a tax credit

equal to a percentage of the social security
7.00
taxes payable on account of their employ8.50
1.50
7. 00
ment durtng the tax year (equivalent to 10
5. 50
1. 50
7.00 7.00
bused after
percent of their wages taxed under the social
security program). The maximum tax credit
Mr. ERVIN. Mr. President, the amend- would apply for families where the total inment which I am going to discuss is, in come of the 'husband and wife is $4,000 or
my opinion, a most important amend- less. For families whore the husband's and
ment, because it is designed to prevent wife's total income exceeds $4,000, the credit
a serious imngirment of the entire struc- would be equal to $400 minus one-quarter
of the amount by which their total income
ture of the social security, system.
exceeds $4,000; thus, the taxpayer would beBefore I address myself to the amend- come ineligible for the credit once total in7. OR

7. 00
7. 00

1. 35
1. 45
1. 45

1. 10
1. 35

8. 25
8. 35
8. 45
0. 45

0. 10
8. 35

ment, however, I would like to call the come reaches $5,600 ($5,000 exceeds $4,000
attention of the Senate to the fact that •br $1,600; one quarter of $1,000 is $400,
under this bill social security taxes im- which subtracted from $400 equals zero).
posed jointly upon the employee and the
eniployer will rise on January 1, 1974 to
a total of 11.7 percent; that social secu-

Mr. ERVIN. Well, I have difficulty
finding that in the bill. But whether It

'of part B which appears in the para- does or does not, It comes to the same
graph entitled "Tax Credit for Low-In- end. The provision excuses some people
come Workers with Families" on page 4 from paying social security taxes and
Under another provision of the Commtttee
amendment low-income workers who have

Self -employed

and not from social security.

Under this provision, the Government
will collect social security taxes, as it does

now, from every person who works, and

gives them a refund greater than what
they pay as a credit against social se-

curity taxes. And when the provision

gives them a refund as a credit against
social security taxes, it exempts them

from paying income taxes. Let us not
disguise welfare as social security.

Part B perverts the social security

system. And not only that, Mr. President,

but it provides an entering wedge for a
guaranteed annual income. I am not Impressed by the argument distinguishing
between people who work and people who

do 'not work. If Congress wants to give
some people special privileges, or special
aid because they are poor, it should ,do

it in the name of welfare and not in the
name of social security. It has no place
in social security.

This ,provision gives a 10-percent tax
credit to persons earning $4,000 a-year.

rity taxes imposed upon the employer take such taxes into the Treasury of However, a lot of other people have a
lot of political power and a lot of votes.
and employee jointly will rise to 12.1 the United States.
In subsequent years, Congress will
percent on January 1, 1978; that social
the Congress wants to give $400 out apply this provision to persons earning
security taxes imposed upon the em- of Ifthe
Federal Treasury to everybody $5,000, $6,000, $7,000, and upward. Thus
ployer and the employee jointly will rise
who is an eligible worker—that is, ev&ry
on the first day of January 1981, to 12.6 person who has one child, as this bill
provides—the Congress ought to do it
posed upon the employer and employee out of the general funds as welfare benejointly will rise, on the first day of fits, and not as social security benefits.
January 1986, to a total of 12.9 percent;
This provision would not only rob the
and that social security taxes imposed social security fund, which is a trust
jointly upon the employer and employee fund, of $400 for every eligible person
will rise, on January 1 of the year 2011, earning as much as $4,000, and further
to 14.9 percent.
sums up to $5,000, but it gives to each of
Mr. President, I have misgivings about such persons more than he pays in social
the habit of the Congress constantly security taxes. It gives him not only what
raising social security taxes. As I recall, he pays as social security taxes, but also
If this bill is enacted in its present form, a substantial part of what the employer
it will constitute the fourth or fifth in- pays in social security taxes.
crease in social security taxes in the last
Mr. LONG. Mr. President, will the Sen4 years. I just do not believe business ator yield?
and the country can continue to pay
Mr. ERVIN. I yield.
taxes which will run from almost 12 perMr. LONG. Is the Senator aware of the
cent of the covered payroll to almost 15
percent of the covered payroll and still fact that the payment to this poor per-

percent; that social security taxes im-

be able to prosper. I do not think the

son does not come out of the social secur-

ity fund? I think the Senator would want
to state the case correctly, This payment
of the business on whicb such drastic would
come out of general revenues.
payroll taxes can possibly compete in the
Mr. ERVIN. It really dces not make
wor&d market with the products or servany difference whether the provisiOn robs
icc's of other Nations.
products of the business or the services

Congress willS ultimately destroy the so-

cial security system by constantly increasing the number of voters who are

excused from paying social security taxes

through the device of giving them a

credit against such taxes.
No amount of sophistry can erase the

plain truth that part B gives to everyone
'receiving a credit against his social se-,
curity taxes equal to the amount of the
credit.
If Congress wishes to help people be-

cause of their poverty, it should help

them by appropriate.welf are benefits out
of the general fund and not excuse them
from paying social security taxes.

Part B poses a threat to the social

security system. This is so because part
B uses the social security system as an
excuse for paying a guaranteed annual

income cut of the Treasury and an attempt to convert the social security sys-

tem into a welfare system rather than
an ins4rance system.
When one opposes anything in a social
security bill, he does something that may
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riot be politically popular. When I am
In this category of those who receive
tempted to cast a vote that I know to be from $2,000 to $4,000, we can see that
politically unpopular, I quote to myself there Is not as much transfer money rethese words of Edgar Guest.
ceived by people In that class. They are
I have to live with myself, and so, I want estimated to be paying 27 percent of
to be ilt for myself to know.
their income in taxes.
I want to be able as days go by, always to
One would say, how can that be? They
look myself straight in the eye.
are
paying income taxes, directly but
I don't want to stand with the setting sun, theynot
are absorbing the income taxes raid
And hate myself for the things I've done.

by the corporations.

came

November 30, 1973
back with a furcoat on his ex-

pense account. The boss would not per-

mit him to deduct the furcoat, or to
claim it as an expense, and.he said, "Go

out and bring that thing back in without the furcoat on it."
The man brought the thing back in,
and he got the expense account
approved.
A friend asked, "Did you put the fur-

If I voted for a provision that would
I was dismayed to find that over 50
In it?" He said, "I put the fufconvert the Social Security System Into percent of the taxes paid by corporations coat
coat in it, but the boss just could not
a welfare system by exempting some peo- are passed on to consumers. Some econ- find it this time."
pie from paying social security taxes, I omists have claimed that the corporaworking people are paying for
would stand with the setting Sun and tions can pass on more than that. And It.Those
Do
not
take ray word for It. The
hate myself for the things I have done, some tax experts contend that in cer- President's Coundil
of Economic Advis
Congress should amend the welfare tain cases corporations have passed on
says they are paying for It. President
laws to help those who need help. It more than 70 percent of the corporate ers
Lyndon Johnson presented us a report
ought not to prostitute the Social Secu- taxes they have paid.
that said they were paying for It. The
rity System to accomplish such an obWhen one analyzes the taxes that are Senate Finance Committee agrees they
jective.
paid and the taxes that are passed on— are paying for it. The Senate last year,
Mr. President, I yield the floor.
consumer taxes, real estate taxes, and by a vote of 90 to 10, agreed they are
Mr. LONG. Mri President, the thing various other taxes that are passed on
it.
that we are disóussing here is the same to these people, as 'well as a relatively paying
That is the basis on which we are
thing that the Senate voted for by a mar- small amount of excise taxes and social seeking
to help these people, who are
gin of about 9 to 1 when we were con- security taxes that they pay direc1ty.-= being taxed
Into poverty.
sidering HR. 1.
he will find that they pay the same perThis Is not a guaranteed Income
This relates to what is probably the centage of their income in taxes as do
What it says is that the more
most unjust thing about the American those who are in the $4,000 to $6,000 scheme.
people work to benefit themselves
structure of government, and that is group, the $6,000 to $8,000 group, the poor
more benefits they get by getting
that when one actually studies the mat- $8,000 to $10,000 group, and the $10,000 the
some of the taxes that are being
ter of who is paying the taxes, he comes to $15,000 group, arid that they even back
extracted
from them, indirectly though
to the shocking and disappointing con- compare rather closely with those who much of it may
be.
clusion that a fair study by any econo- are in the bracket of $15,000 and over.
It is related to the social security tax
mist would show that actually the poor
At that point, itwould appear that the because
that is the only good lnforma.
people have actually paid their taxes to relatively well to do pay about one-third 'tion the Government
has available to
some of the richest people in the world. of their Income in taxes. We know, how- look to, to see how much
these poor
There is a chart on the desk of each ever, that there are notable exceptions. people actually earned, in view
of the
Senator that I have asked to have placed That was the basis for our trying to see fact that they did not earn enough to
pay
there. It appears in the back of the 'to it that all rich people do a least pay an income tax.
Chamber as well,

The information on thu chart was

taken from a study compiled by the U.S.

Census Bureau. It demonstrates how
much the poor actually pay in taxes in
this country.

Here is what it shows. It shows who
pays for the tax after the corporation
passes along as much of it as they can
to the consumer and absorbs that part
which they cannot pass along, and after
the employer pays the social security
tax and passes it on to the customer, and

after the landlord pays his tax and
passes It on to those who pay the rents.
I do not think that any good economist will really dispute this, that people
who are making under $2,000 would pay
a tax that would be equal to 44 percent
of their earned income in taxes.
That is a shocking figure. However, it
can be explained. The reason Is that a

lot of these people are receiving their
income from transfer payments, or a
great deal of them—social security payments, veterans' benefits, disability bene-

fits, and things of that sort. So that
many of these people have received the
transfer payments, and the transfer pay-

ments more than offset the taxes they
pay.

The next category Is people who have
$2,000 to $4,000 in Income. These are
people, by arid large, who are not receiving a welfare check, Who are not receiving social security, who are not receiving

some taxes.
Mr. MONDALE. Mr. President, will the
It was concluded by the Committee on Senator yield?
Finance, by a vote of 11 to 1, and by a
Mr. LONG. I yield.
substantial floor vote when we studied
Mr. MONDALE. The distinguished
the matter in connection with H.R. 1 last floor manager probably recalls
that when

year, that it just is not fair that these I first heard of this plan I was not too
poor people should be taxed so heavily, enthusiastic about it. But the more I
especially when you recognize the fact look at it, the more sense I think it
that in many instances we are actually
taxing those people into poverty. Fur-

makes.

First of all, the rhetoric we hear from
thermore, for those who are not on wel- most politicians is to the effect that
fare—and this provision does not benefit
it is possible, prefer work to wel.
anyone who is on welfare—it is very "where
f are."
discouraging to see how little better off
Then how do we face the fundamental
they would be if they worked rather problem
of how we make It preferable tc
than remained on the welfare rolls, not work than
to go on welfare? To do that,
working at all.
it seems to me we have to make it posTherefore, it was felt that we should sible
a person who Is near the welfare
'a least give these working people tax pointfor
to
do
better than he i doing now.
relief in an amount that would be about
In
the
State
of Washington they figas much as they are paying in social
you have to make about $3.50 an
security taxes, because, while they are ured
out there, with a family of four,
theoretically only paying half of it, as a hour
to do as well as you would on welfare.
practical matter, they are absorbing all of That is a problem that is running
it. Every blessed bit of it, every time they
all of us, and 'there are several
buy a can of beans or a pair of shoes or through
million people who work all year, usually
some diapers for the children.
but working hard and trying to
The committee knows that these peo- unskilled
for their families, and we tax them
le are in poverty, that they are not care
Many of those taxes are
receiving any help from, their Govern- 27 percent.
regressive.
ment, and that they are being over- completely
There is no deduction, for example, on
worked, underpaid, and overtaxed. Adpayroll tax, for the size of the family.
mittedly their tax is not being applied the
There Is no deduction on the payroll tax
directly to them, but in the judgment for
medical costs. There is no deduction
of those of us who favored this provision for anything; it is just a straight, fiat tax,
It gets down to one relying upon a tech- with no deductions, and they pay half

veterans' benefits, or any government nicality to say that these people are
gratuity of any sort whatever to help not paying 2'? percent taxes.
then3. Them people are paying about
It is like that story my father used to
27 percent of their income.
tell about the traveling salesman who

again as much, I agree with the chairman, In the form of indirect taxes, because what the employer contributes
obviously Is either added to the cost of
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Why should we not do something to
the product or taken from -wages, and as
consumers or wage-earners they pay that encourage these pmir things to work and
tax indirectly, which is why we get the better their condition, rather than tax
them into poverty? So we have proposed
10-percent figure.
These families, according to the Bu- this very modest thing. Incidentally, no
reau of Labor Statistics' own figures, family would ge a great amount of help.
after working all year, probably do not The maximum would be $400 a year $33 a
have enough money to provide the mini- month for a family making about $330 a
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because she said to us—God bless her
sweet heart: "With all due deference,
Mr. and Mr's. Long, just look at what
my minimum social security benefit will

be when It comes time for me to retire
because that is what I em going to get,

which, unless It am mistaken, will be the
same thing as anyone on welfare gets for
his whole lifetime."

mum necesities, according to our own month. That Is the maximum we are
Unfortunately, she was right, and I
Department of -Labor, that they need. asking for, which I regret upsets some
So in terms of simple equity, in terms of people's principles, but as a practical have never again tried to suggest to a
incentives for employment, and in terms matter, it is a matter of giving back to maid working in my household that we
of trying to show we appreciate a person the poqr the taxes they have actually were paying her social security taxes.
Mr. ERVI-N. Mr. President, will the
who works all year and stays off welfare, paid.
We have voted on this matter in other Senator from Louisiana show me where
for all these reasons this modestly expensivè program—and it Is less expensive contexts. The Senator from South Caro- the bill states that these payments are
than a lot of other things which we did lina (Mr. HOLLING5) came before the to be made out of the general fund and
committee some time back and made an not out of social security taxes?
today—
Mr. LONG. Senator, I will be glad to
Mr. LONG. We estimated it would cos$ impressive presentation that some of us
about $600 million. That would only go had not thought about before, the fact find that. In due course, I will obtain
to poor people who are working who have that the poor were being taxed a great
It Is on page 44, and notioe that this
deal more than conscience could justify
families.
Mr. MONDALE. Yes, and It would and he offered a bill to give some tax re- shows under the Internal Revenue Code.
is a tax credit paid back under general
bring a lot of relief to decent, hard- lief for the poor. The Senate eventually It
working American families who today, if agreed to an amendment directed to- authority to pay taxes.
Mr. ERVIN. Well, here is what it
they looked at the figures realistically, wards that purpose.
could say, "Better stop working; our
Mr. MONDALE. Some of us, Senator says—
LONG. Just like the investment
Government has decided to tax me back Musxxz and among them, have intro- taxMr.
credit.
duced legislation designed in part to deal
on welfare."
Mr. ERVIN. I disagree. In says on page
Mr. LONG. Mr. President, the average with the regressive nature of payroll
that—
family that would be benefited by this taxes, particularly those in the low in- 44,There
ahall be allowed to a taxpayer who
amendment would, under the existing come level, which is part of what this is an eligible
individual as a credit against
system, be better off to move from the is designed to do; that is, to return to the tax Imposed
by this chapter....
low-income States to those States that about what the direct or the indirect cost
have relatively high welfare payments, of the payroll tax is for people working - The specified percentage of his wages
subject to social security taxes.
such as Iew York or New Jersey, and at the lowest income levels.
This chapter Is the chapter which imgo on welfare. They would have more inThere .have bnen many different procome than If they stayed and worked. posals trying to get to this same point. poses social security taxes. So it is clear
Just look at how the present system
This amendment is a good one. It am that he gets a credit against his social
works in Louisiana. Take a typical case, glad it is in the bill. It passed by 11 to 1 security taxes.
Mr. LONG. Those words, "this chapa poor mother with three children, out in the committee, which is a pretty good
ter" refer to the chapter under the Intertrying to support the family and making cross section of the Senate.
nal Revenue Cede which deals with in-

about $200 a month. If she were not
working at all, she could get about $120

a month and she could get some food
stamps. So really by working all year
long, trying to find someone to look af t-

er her children while she is away, and
enduring all the other complications of

work, by the time the year is over she is
only about $800 better off for that whole
year of hard work.
Now, in these poor little earnings, she
is getting, she is made to pay, about 27

Mr. LONG. There is another aspect of
tax credits. I might say that—
this matter. One can say that social se- come
Mr. ERVIN. It is a credit, against his
curity is a very good proposal for the social
taxes and a credit against
poor, but if we compare a poor person nothingsecurity
else.
working for a lifetime at low wages, such
Mr. LONG. Senator, it is a credit—
as those for whom I plead at this mo- generally
credited against income taxes,
ment, to those who do not work at all, and it is paid
from the general revenue
the poor who work for a lifetime are which is financed
by income taxes that
only a little better off than those who
do not work at all.

we pay in

It may shock the Senator to see us
At the present time, the poor person
who works for a lifetime is about $4.50 proposing something to help the poor
percent in taxes. That is a lot more better off, because we do allow him to here. It does not relate to a tax credit
than a millionaire absorbs, if he has the keep a small amount of benefits when repaid on the basis of taxes assessed
advice of a tax lawyer to do a little tax we reduce his welfare check by his social from the taxpayer but it does relate to
planping before he goes to work and security check. And pnder the new SSI taxes that the taxpayer has absorbed in
makes all that money.
program, we will permit him to keep a the last analysis. That should not be any
We can be technical about it and say, plum or two out of the social security more shocking than the logic by which
"Oh, she does not pay that tax, the em- check, to give him some recognition for we pay a tax credit to a manufacturer,'
ployer pays the tax, or the corporation a lifetime of hard work. We will permit or a tax advantage to build a new plant,
pays the tax, or the landlord pays the him to keep $20, we might say, out of a tax allowance for an expansion that
tax, or someone else pays it."
his social security check to recognize that does nOt exist.
But we know the President has a Board he has worked all his life and had to
One can argue about the technicalof Economic Advisers that has reported absorb the social sçcurity taxes, and the ities and all that, and those who want to
to him that it is that poor worker Who social security tax increases. But even concern themselves very much about that
is the one who pays that tax. We know it, though he works hard his whole life he type of thing, I am sure can find' all the
the Finance Committee knows it, the winds up only $20 better off than if he reason they want to find to justify voting
against it. But I personally am thorcensus Bureau knows it. Here is a book, had never worked.
entitled, "Rich Man, Poor Man," by Mr.
This point was driven home to me very oughly convinced that if one thinks in
Herman Miller, which has been a rather forcibly in my own home. Someone men- terms of social justice, economic justice,
classic study on this subject, and it has tioned to our maid who was working for of just plain humanity in general, on the
been discussed many times In articles by us that she should be grateful for the relative merits of deserving people, and
Mr. Peohrnan and others. They all know fact that we were paying her social se- then looks at what we do in this bill to
It. This is generally known by anybody curity taxes for her, both the employer help various and sundry groups who have
various and sundry needs, there is ample
who has any credentials at all in the and the employee parts.
Well, our maid must have been in- justification to also give some considerproblems of the poor and the economics
of poverty.

formed by someone who knew the facts, ation to the working poor—and there are
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work, realise that he can he self -reupect nomic justice for the poor who are worktog and still not be viorse oil? than his ing for what little they ge
I believe the Senate would regret having neighbor next door, who Is drawing a
lEt was 'for this reason that the Comstricken that from the bill.
welfare check which under present law mittee. oil Finance was persuaded that
I Ste 'that the Senator from North may exceed the wages he IS getting for a this provision should 'be In this bill.
Carolina (Mr. Eevns) voted for this same full week's work.
At the time we were considering the
proposal on September 30, 1972, and I
It is not' a question of changing the family assistance plan I went to see
am sure he will tell us he did not know social security system; because, when President Nixon and told him that I
what it was—'=
all is said and done, our welfare pro- would be glad to vote for as much money
Mr. ERVIN. I disagree. I voted for a gram Is a part of the social security as he wanted to spend to help the workwork bonus which was set out in different system. It is in the same titles that we ing poor. He was talking about, roughlsnguage.
are working on.
ly, $5 billion. Bqt I said it would have
I am not shocked by aiding the poor,
We are really, to a great extent, mak- to be spent in such a fashion that it
which I favor, but I am shocked by the ing it possible for the individuals we are rewarded people who worked—rewarded
effort to convert the social security sys- talking about to work. They are self- them for working—rather than ,to pay
tem into a welfare system.
respecting, are not getting a supplemen- them for doing nothing.
Mr. LONG. Let me make this clear, Mr. tal welfare check, and we are making
The provision in this bill is the type
President. This proposal does not take sure that they stay on their jobs.
of thing that some of us, who feel we
one nickel from the social security trust
We are going to say: "We respect you should encourage people to work and
funds. The entire payment comes from for trying to work, and we are going to should help them to reach economic ingeneral revenues. There Is revenue in the make sure that we will not charge you dependence and to find their way out of
bill to pay the cost of It. We thought with an extra tax that will put you on poverty, consIder to be very well justiabotit that, that someone might be con- welfare and discourage you from work- fied.
cerned about the cost, and so we pro- ing."
I should think that the 20 mIllion peovided the general revenue to pay for It,
We should commend the Senator from ple who would be benefited by this would
those of us who believe that this should Louisiana for an innovative idea and a heartily approve of it. I should think
be done. In no Way does it go to the so- step In the right, direction—and many that anyone who is familiar with the
cial security fund, but simply out of gen- of them have been initiated by the Sea- 'plIght of those people and the relatIve
eral revenues. We propose in this bill to ternative ways to get out of the welfare merits of the proposal would heartily
shape the tax structure so that the work- mess. This is one of the constructive pro- applaud our alopting this.
ing poor do not lose as much in taxes as posals of the Senator from Louisiana.
I can remember Investigating
those who are far better off in relative There are other proposals in this bill; situation of a poor man who had the
10
terms, and we provide the revenue in a perhaps some Senators know about them children, was working at a minimum
much more equitable fashion to make and some do not.
wage, and should have been eligible for
this tax pdjustment. I hope the' Senate
Another
suggestion
of the Senator some kind of help. We looked into It, and
Will concur In what the committee has from Louisiana is to allow pilot pro-' the welfare people, and others, advised
done.
each State of, the 50, us correctly that he was not eligible for
Mr. President, I have been particularly grams—3—in
which
would
give
each State adminis- anything at all. But this is 1 program
pleased that what we seek to do here tration an opportunity
to work out al- that a poor man with 10 chIldren would
has been endorsed and supported by two ternative methods of payment,
or jobs, have had available to him. I think
great former Secretaries of Health, Edu- or programs, to see If somewhere
the we should encourage people to carry
cation, and Welfare. One of them hap- 50 States an answer can be foundinthat
their own load. And I also think this Is
pens to be on the floor of the Senate at the bureaucrats in Washington have the least that we could be expected to
this moment: the distinguished Senator never come up with.
do in considering their plight.
from Connecticut (Mr. Rxsxcorr). The
Mr. RIBICOfl'. Mr. PresIdent, will
It
would
he
a
tragedy
if
the
Senate
other is a man who served with him durthe Senator further yield?
struck
out
the
opportunity
it
has
for
an
ing his tenure in that Department and
Mr. LONG. I yield.
who subsequently became the Secretary innovative program for the working poor,
Mr. EIBICOIn?. I think the justice and
where
*e
are
not
actually
paying
them
of HEW, Mr. Wilbur Cohen, who adthe equity being spoken for by the Senavised with regard to this matter and was anything out of the Treasury, out of wel- tor from Louisiana can be found in a
fare funds. They do not have to go to a table that has been placed on each Senenthusiastically in favor of it.
Mr. RE3ICOFF. Mr. President, will the welfare office to get a check. They just ator's desk. In that table, it is shown what
a credit against theif social security
Senator yield for a comment and a get
distribution of taxes is paid
taxes. The chart that has been placed abyfantastic
question?
those in the lower income group. When
here
by
the
Senator
from
Louisiana
in-,
Mr. LONG. I yield.
we consider that the percentage of taxes
Mr. EIISICOSP. First, I Should like to dicates what takes place.
an income of a person in the $2,000
I hope that other Senators will en- on
pay great tribute to the chairman for his
class is 44 percent, and the class that is
• Imagination and construdtive thinking. courage the Senator from Louisiana in sought to be helped by the Senator's
We have been arguing about welfare his leadership and not strike down an at- amendment, $2,000 to $4,000, is 27 perfor many, many years. And every time tempt to do something constructive for cent, and from $10,000 to $20,000 it Is 27
we try to come up with a welf ate reform the working poor of the Nation.
percent, it Is a question of such a small
Mr. LONG. Mr. President, I thank the modicum of justice that the Senator is
program, it is shot down. There is no
question that there are many abuses Senator from Connecticut.
trying to work out here.
In the entire welfare system. Some 'day,
Some time ago, President Nixon sent
I would hope that the amendment of
we in the Senate and a President are to us a proposal known as the family as- the distinguished Senator from North
going to try to straighten out the welfare sistance plan, which was at least in- Carolina will be rejected and that the
mess—and it is a mess.
tended to help the' working poor. We Senate would uphold the position of the
The Senator from Louisiana has been found objections to it. We thought it did chairman of the committee.
motivated by the objective of keeping the not have the kind of work incentives that
Mr. LONG. Mr. President, I ask unaniworking poor working. How do we make it should have. ho that proposal failed mous consent to have printed in the Rncsure that it Is better to work for wages to become law. Yet even those who could oso, a table entitled "Taxes and Transthan to go on welfare? There is no ques- not agree with it, such as Governor Hea- fers as a Penceatage of Income: 1965."
tion that what the Senator from Loui- gan, and others, suggested that someThere being no objection, the table was
siana is trying to do Is to make the per- thing along this line would be fair as one ordered to be printed in the Excooo, as
son who is self-respecting, who wants to thing that could be done to provide eco- follows:
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TAXES AND TRANSFERS AS A PERCENTAGE OF INCOI.E,
1965

lie percnntl
Taxes
Trans-

fer

less

Fedarul

and
local

Total

paymeets

transtars

19
16
17
17
18
19

25

44

126

'—23

11

10

27
27

5

16
21

9

26

3

9

27
27

2
2

23
25
25

38

1

37

31

14

24

State
Income class

Taxes

Under $2,000

$20001014000
$4,000 to $6,000
$6,000 to $8,000

$0,000to$10000
$10,000 to $1,000
$15,000andover
Total

32

9
7

22

9

II

'The minus sign indicates that families and individuals in
this class received more from Federal, State, and local governments than they, as a group, paid to these governments in taxes.

Source: Joseph A. Pechman, "The Rich, the Poor, and the
Taxes They Pay," the Public Interest, November 1969. The
data are from the Economic Report of the President, 1969, p. 161.

Herman Miller, "Rich Man, Pear Man," p. 17.

Mr. LONG. Quite apart from the mer-

its, and I do think there is merit, I think

Senators might want to look for one sec-

ond at the politics. These are figures

which show a very heavy burden on the
poor, a burden which is unconscionable

when applied to the working poor.

it

would not want my opponent to be able
to present these figures and to say that I

had an opportunity to do something

about this situation, and I voted to leave
the situation as I found it.
Mr. ALLEN. Mr. President, It think the
Senator from Nebraska wanted to speak
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Within a certain purview I would sup- Senator yield for a question on that

port that idea. The idea of a work

bonus—which is no longer• called that,
but it is a reward for working—I would

point?
Mr. CURTIS. It yield.
Mr. ERVIN. Its it not imperative to every businessman to pass onto the con-

months, so that it would be a reward, an

Mr. CURTIS. Yes; he had to, or go out

But that is not what we have before us

by those who represent rural States. This

apply to the people on welfare for a
limited time, for a limited number of sumer business taxes?

Inducement to take the risk of leaving .of business.
Mr. ERVEEN. If he does not do that he
the welfare rolls and becoming a selfsustaining citizen. We have n our great goes bankrupt, does he not?
Mr. CURTIS. The Senator Is correct.
cities many people who have never held
Mr. President, here is another point
a job at all and any encouragement we
give them to work would be a good thing. that I doubt has been thought through
today. We have a proposal to send to will be a new program to send a check
every head of a family, a worker, who to everyone who does not make more
makes $4,000 a year, a check for $400. If than $5,600 a year. It talks about the
the worker makes $3,000 a year we send working poor, except that the plan exhim a check for $300. If he makes $2,000 empts the self-employed, That means
we send him a check for $200. If he that the great agricultural communities

makes more than $4,000, he still gets a of the country are outside this program.
Mr. President. if you live in a great city
check at a lesser amount, but it phases
and for some reason your earnings are
out at $5,600.
What does that mean? lEt means the only $4,000, you will be sent a check for
beginning of a new program that does $400. But if you live in North Dakota and
not exist at this time. Right off the bat 5 run a farm, then you may work the clock
million families will get a check from the around and only make $4,000 and they
Federal Government who do not get a will tax you to help send that check to
somebody in the city. I cannot undercheck at the present time.
Here we talk about deficits and paying stand how anyone could vote to start a
as they go and balancing the budget. We new program like this, a new program of
even have some pious votes in reference sending checks out of Washington.
Why, Mr. President, we are mailing so
to it. In this bill is a program to make 5
million families will get a check from the many checks out of Washington now
eral Government for a check they are that Is what is bogging the mail service

not getting at the present time. Mr.

down.

President, this is not welfare reform.
at this time. In his absence I will say a
As I say, they could take this idea of
few words.
The PRESIDING OFECER. The Senator from Alabama is recognized.

Mr. ALLEN. Mr. President, I rise in

support of the amendment offered by the
distinguished Senator from North Carolina, the distinguished Senator from
Nebraska, and myself.
Mr. CURTIS. Mr. President—
The PRESI]DItNG OFFICER. The Senator from Alabama has the floor.

Mr. ALLEN. Mr. President, I am delighted to yield to the Senator from Ne-

braska. I merely took the floor in his
absence.

The PRESIDING OFFICER. The Senator from Nebraska is recognized.
Mr. CURTIS. Mr. President, I rise In
support of the amendment to remove this

provision from the bill.

It is not an easy task for me to perform. I never like to oppose my distin-

guished chairman, the Senator from
Louisiana. He is always too fair and cour—

teous in the deliberations of the committee. Also I feel the plan he has worked
out here to encourage people to work has
a great deal of merit, I think it should be
used in an altogether different way than
is proposed here.

Many of us supported this principle as
a backfire, so to speak, against the family
assistance plan submitted by the administration In the last couple of years. That

The information was presented here
from the Social Security Administration
an incentive for workers, apply it only that there are 30 million beneficiaries,
to people on welfare who are ablebodied, and they cannot effectuate an Increase
for a limited time, for them to get over in the payment in less than 4 or 5
the hump, and take the risk and go out months, even with modern machines.
and get a job, lEn that purview It would
We talk about how many people are
support it. It supported the idea in prin- working for the Government. It think

ciple as a backfire against the family most of them are busy sending out
assistance plan which was taken up, a
guaranteed income that provided that

checks, or cashing them, themselves.

Here we have a proposal to start a

the less one *orked the more he received. new program, a new Federal subsidy, for
What does this mean? It means a new 5 million people who are now self-supplan to send a check to 5 million people porting. We will send them a check. Mr.
right off the bat. lEt is estimated it will President, it is morally wrong. How

cost some $700 million to $1 billion a many people, Mr President, do you
year. That is just the beginning. Let us know in your own experience who had
look at the rollcalls in this Chamber been self-supporting until somebody
yesterday and today. Somebody is going
to say 10 percent of $4,000 Is not enough.
lEt will be raised on this floor to 12 per-

started to give them something for noth-

ing? And so then they want something
more for nothing.

cent, 15 percent, and then 20 percent.
There are many ways we can help the
lEt will then be decided that the working working poor. We can set our financial
poor defined at $4,000 a year is not house In order, We can do something
enough, and that amount will be raised. about halting this terrible Inflation. We
It is not only a new program but it has could adopt some labor-management
built in the pressures to expand it both policies that would increase production,
as to amount and as to the number of so people could buy more with their
people it will reach, lEt is not welfare money. But all these proposals are to the
reform.
contrary.
Mr. President, all sorts of charts can
When we feed the 'fires of Inflation,
be brought in here about who pays the we not only make it more expensive to
taxes. Well, we know that Congress is run a household; we make It more extaking many steps lately to relieve the pensive to run a hospital, and then peopoor, of their taxes. We have exempted ple have to pay more. We have made It
enough people from the Federal Income so expensive to operate a school that is

plan was one that rewarded people for
not working. If someone worked, he got tax to elect a President of the United
less from the Government under the States. That is the situation right now.
Of course, the poor are paying a lot of
guaranteed income plan than if he
worked. itt was to a person's advantage Indirect taxes. So Is everyone else. We
not to work; and out of that situation have taxed and taxed and taxed ourwas born in the Committee on Finance selves to death.
Mr. ERVIN. Mr. President, will the
the concept of a reward for working.

not supported by taxation that those

schools are going out of business by the
hundreds.
So today we are asked to Inaugurate
another program to put 5 million people
on the road to receiving a Government
check who are not now getting one
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Even if we had the money to do that,
Mr. ALLEN. Mr. President, I support
even if we were all agreed that that was the amendment which would eliminate
the thing to do, how on earth oan you part B, the socalled tax credit,
Mr. President, the social security
justify that and exclude all agriculture?
The work bonus will he paid to everyone amendments in recent years have not
but the se1femployed. Farmers are self only Increased the rate at which earnings
employed. So here is something to add to are taxed; they have increased the
the tax burden of agriculture In a pro amount of wages subject to tax.
gram in whloh they would not share at
At the present time, I believe a per
all—the rural people of America. And son's earnings up to $10,800 are subject
any student of poverty in America knows to tax, with the earnings subject' to tax
that rural poverty is the worst that we under the present law to go to $12,600
have.

let us reward the person that works."

I am for rewarding him by doing some
thing about inflation, by lessening his
costs, and on making it possible for him
to send his children to a school that Is
not run out of business because of high
costs. But this idea of sending a direct
check when we do not have the money
in the Treasury to do it—we will have
to do It with borrowed money—is tak
ing a much different turn than was an
ticipated when it was first proposed.
Mr. President, it can never be justified
that this program of sending out checks
would include everybody but rural Amer

leans. If the Senate should adopt it and

it should become law, those who rep
resent a rural constituency will find
that they have taxed their people to sup
port a social program that they, by the
very language of the proposal, are denied
participation in.
Mr. President, it is the responsibility
of the Government to help support peo
ple who cannot support themselves. The
first claim on the Treasury of the United
States for helping people should go to
the handicapped, the blind, the victim

to cut down on the amount of the ex--

penditures provided by this bill.
Mr. President, I favor the concept of

a graduated social security tax. I hope
that someday the committee will come
up with some sort of a graduated pay-ment—that is, a lesser payment on the
first, say, $1,000 a year and a little larger

percentage on the next thousand and

then go up by degrees so that the person
making more thoney will pay more taxes
along the line of the income tax.
on January 1. I believe the bill that Is
I do not think that It is fair for a man
now pending would raise it to $13,200 making $50,000 a year to pay the same

Mr. President, I do not enjoy speak
ing so harshly of a proposal offered by subject to tax.
my distinguished friend the Senator from
Mr. President, the employees of the
Louisiana, because I believe that he has country, the employers of the country,
rendered a very great service in his lead the seifemployed are groaning under
ership in the Finance Committee in the these increases In tax rates, and the in—
months gone by to save this country from crease in the amount of their earnings
going on a course of a guaranteed income, subject to taxes. So what is the answer?
which was based upon the proposition What does the committee come up with?
that the less you wrok, the more you get.
And so out of that came the idea, "Well,
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rate of tax on the covered earnings as
a man who makes $4,000, $5,000, $6,000,
or $7,000 a year.

This is kind of a graduated social se-curity tax and It goes a little to the ex--

treme. It carries It to the extreme, out

of sight. It relieves a person from paying
social security so that he gets the benefit
Well, as to a certain segment of the peo-- of social security and he gets social se-pie, they will, in effect, exempt them from cunity in the way of social security ben-all social security taxes, thereby, of efite at the other end, It hardly seoms
course putting a greater burden on the fair.
employee who might possibly be working
Mr. E]R,VIN. Mr. President, If the Sen-side by side with one who Is having his ator will yield, I ask the Senator if the
social security payments relieved of taxes. chart mentioned by the distinguished
He might continue to be paying for the chairman of the Finance Committee does
benefit of the person not now paying not show that persons earning incomes
taxes.
from $2,000 to $15,000 a year pay vir-So, in effect, as the Senator from Lou' tually the same percentage of their In-isiana has pointed out, this comes out of come in Federal, State, and local taxes.
the Treasury and does not come out of
Mr. ALLEN. The Senator Is correct.
the social security fund. However, we all
Mr. EThVIN. And I ask the Senator
know that the Government is feeding out from Alabama If on the basis of the ar-of both troughs and the Government Is gument made by the chairman of the
using all of these funds, the trust funds Finance Committee, Congress would be
and the general revenue funds under a authorized, if this chart Is correct, to
uniform budget. So it Is all taken out of grant a tax credit to every working per-the same pot, under the present situation. son who earns $15,000 a year or less?
And, by the way, if this comes out of
Mr. ALLEN. Under that same theory,
the general revenue, what is it doing in I think that we might well do that.
a social security bill anyhow? But here
At one time it was explained that this
it is.
money spent under this section would
So, In effect, It would exempt certain be offset by eliminating the deduction
people from paying any social security on gasoline tax payments to the States as
taxes. It would then give them the great a deduction from the Federal income
bulk of what the employers pay. Why do tax.
I say that? On page 45 of the bill, part of
I notice that an amendment is pend-the section sought to be removed gives to ing and possibly it will be acted on. I

of misfortune, the person who by age a person making $4,000 a year on up
cannot produce for himself. We have no $5,600 a year 86 percent of the total believe that somewhere along the line
responsibility to support people who can amount paid in social security taxes by that provision will get lost. We can rest
assured of that. However, I am sure that
support themselves.
the employer and the employee.
that provision which would eliminate
Mr. President there never was a social
If we take 86 percent of what they the
gasoline taxes In the form of deduc-program Inaugurated that was forced both pay, which would be 11.7 percent,
upon people to take something they were we end up with 10 percent of the earn— tions on Federal income taxes will get
lost somewhere. And there will be no
getting along without that did not make ings that he is given back as a bonus.
amount. It will all be a case of
them more dependent. How will this
An employer cannot get any of his tax offsetting
work? Well, here is how It will work. back. He might be having trouble mak outgo and nothing coming In.
It hardly seems fair to pay a bonus of
There will be people who are in on It ing both ends meet himself. But con-and then they will talk about it in the sideration is not given to him at all. Part $400 tc someone. lEn effect he Is getting
community, "Well, so and so is getting of the amount paid by the employer is all of his social security payments back
It, and so and so Is getting it. Let us turned over to the employee.
and the great bulk of the amount that
apply for it." They will give It to any
The chairman of the committee said his employer has paid.
body who applies, unless he lives in rural on the floor a moment ago that he was
I do believe that this is no place where
America. It is not for them.
aware of the fadt that some $3.5 billion we should eliminate the expenditures of
Mr. President, the amendment ought has been added to the bill. And this is some $600 million on up to $1 billion.
to prevail. This provision ought to go the only amendment that has been of We can rest assured that if this ever
out of the bill. It ought to be revised as fered since the bill has been pending that takes root in our law, it will multiply in
part of welfare reform, and this reward would cut down on the amount of money cost many fold as the years go by.
for working should be used with people to be spent by the bill.
So, as the distinguished Senator from
on welfare for a limited period of time
I
have
not
had
a
single
soul
mention
Nebraska
said, this Is a brand new pro-to get them through that transition pe to me anything about voting for this type gram which
some 5 mIllion new
nod of leaving the security of welfare of provision, As far as I know, it Is not names on 'theputs
and taking the risk of trying to support being pushed by anyone other than the ente of checks,Federal list of the recipi-themselves.
Mr. President, it yield the floor.

committee and of course some Members
of the Senate. But here is an opportunity

I feel that this is one place where

we can save possibly $1 billion a year
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and many billions of dollars a year in
the years to come.

I do urge the adoption of the amend

went.

Mr. President, if the yeS and nays
have St been asked for; I ask for the

yeas and nays.

The PRESIDING OFFICER

(Mr.

Nell
Nercr
)Randoltoh

lUbicoS
Sarbe

Scott, Ilugh

Hartke

Belimon
Bennett

Hughie
Javlte
Johnston
Mathias
Mcclure

Bartlett

flft
Talmadge

StaNord
'runner
welcker
Stevens
wiluame
Stevenson
NOT VOTXNG—SS

Baker'

PaoxMnm). Is there a sufficient second Chilee
(putting the question). There is a suffi. Cotton
Fulbright
dent second.
Goldwater
The yeas and nays were ordered.

Schwelker

SENATE

Haskell

McGovern
Metcalf
Montora
Packwood
Stennie

SymIngton

McGee
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amendments be limited to 10 minutes on
each side.
The PRESIDING OBTWER. Is there
objection?
Mr. DOLE. Mr. President, reserving the

right to objeot—

Mr. WEICKER. Mr. President—.-—

Mr. LONG. And I ask unanipious con-

sent that amendments to the amendments have the same limitation.

The PRESIDING OCER. Is there

objection?

So Mr. Eavm's amendment was re
Mr. DOLE. Mr. President, reserving
The PRESIDING OFFICER. The
the right to object, I think I onn work
question is on agreeing to the Ervin jected.

Mr. ROBERT C. BYRD subsequently
Allen amendment. On this question the
yeas and nays have, been ordered, and said: Mr. President, I ask unanimous con
sent that on the vote on amendment No.
the clerk will call the roll.
The assistant legislative clerk called 539, I be permitted to change my vote
from "nay" to "yea."
the roll.
The PRESIDING OFFICER.' Is there
Mr. ROBERT C. BYRD. I announce
The Chair hears none, and it
that the Senator from Florida (Mr. objection?
CHILE5), the Senator from Arkansas is so ordered.
The PRESIDING OFFICER (Mr.
(Mr. FuL5RIGHT), the Senator from Indh
ana (Mr. HARTS), the Senator from PaoxlvixRE). The hour of 7 p.m. having
Colorado (Mr. HA5KELL), the Senator arrived—
Several Senators addressed the chair.
from Iowa (Mr. HUGHES), the Senator
Mr. MANSFIELD. Mr. President, I ask
from Wyoming (Mr. McGEE), the' Sen
consent that the time be exator from South Dakota (Mr.' McGov' unanimous
saw), the Senator from MissiSsippi (Mr. tended temporarily at this time. I would
STENNIS), the Senator from Louisiana like to ask of the distinguished floor
(Mr. JOHNSTON), and the Senator from manager the result of any conversations
Montana (Mr. METCALF) are necessarily he and the leadership might have had

out an agreement that will take less time

than that.

Mr. LONG. Well then, might I suggest

that we go amendment by amendment
and I believe we can work out n limitation of 10 minutes on each side.
Mr. ALLEN. Mr. President, reserving
the right to object, how much—
Mr. WEICKER. Mr. President, reserv-

ing the right to object—

The PRESIDING OFFICER. The Sen-

ator from Connecticut has the floor.

Mr. WEICKER. Mr. President, reserv-

ing the right to object, I should like to
inquire of, the Senator from Louisiana
how manyamendments are on the floor?
Mr. MANSFIELD. If the Senator will

allow me, we have counted eight, inwith the diatinguished Senator from cluding, yours.
Mr. WEICKER. I do not have an
I also announce that the Senator from Alabama (Mr. ALLEN), the distinguished
Missouri (Mr. SYISINGTON) is absent SenatOr from New York (Mr. BUCKLEY) amendment. I am only making an inabsent.

who has 'two amendments, the Senator

because of illness.

quiry.

Mr. MANSFIELD. Seven, then. We
I further announce that, if present from Massachusetts who, has one, 'and the could
possibly finish by 9 o'clock and
and voting, the Senator from Wyoming Senator from Wisconsin who has one.

Mr. LONG. Mr. President, first, if I have a final vote then.
Mr. CASE. Mr. President, let us inbe allowed—
Mr. GRIFFIN. I announce that the may
Several Senators addressed the Chair. clude that in the' unanimous-consent
Senator from Tennessee (Mr. BAKER),
(Mr. MCGEE) would vote "yea."

Mr. FANN]N. Mr. President, I have one 'agreement, that we quit by 9.
the Senators from Oklahoma (Mr. BART
Mr. MANSFIELD. I will glad to do that.
LETT and Mr. .BELLMON), the Senator amendment.
Mr. PERCY. Final passage by 9 o'clock.
Mr. LONG. Mr. President, so far as I
from Utah (Mr. BENNETT), the Senator
WEICKER. Mr. President, reservfrdm New York (Mr. JAvITs), and the can determine with regard to all the ingMr.
the right to object, I was on the floor
Senator from Maryland (Mr. MATHIA5) amendments that remain, we could enter into a brief time limitation and vote earlier in the evening when the disare neSssarily absent.
Senator from Louisiana (Mr.
"The Senator from Idaho (Mr. MC on them in short order. So I should think tinguished
made the statement that the
CLURE) and the Senator from Oregon we might be able to finish this bill in the Loso)
matters to be considered were rather
(Mr. PAcKwooD) are absent on official next hour or so.
The PRESIDING. OFFICER. Is there important and thai this was not somebusiness.
objection to the unanimous consent of thing to rush through.

The Senator from New Hampshire

(Mr. COTTON) l5 absent because of i1l the request of the Senator from Mon'
tans?'
ness in his family,
Mr. CANNON. I object.
The Senator from Arizona (Mr. GoLs
The PRESIDING OFFICER. Objection
WATER). is absent by leave of the Senate
is heard.
on official business.
CANNON. Mr. President, reserving
The result was announced—yeas 21, theMr.
right to object, I should like to know
nays 57, as follows:
a little more precisely how many amend[No 539 Leg.

YEAS—Si
Fannin
Allen
Fong
Brock
Buckley
Griffin
Gurney
Byrd,
Harry F., Jr. Hansen
Byrd, Robert 0. Helms
Hrueka
Curtis
Proxmire
Ervin
Aboureek

Aiken
Bayh
Beall

Bentsen

Bible
Biden

Brooke

Burdick
cannon
Case

Church
Clark
Cook

Roth

Scott,

william L.

Sparkman

Thurmond
Tower
Young

NAYS—57
Cranston
Dole
Domenlci

Jackson

Eagreton
Eaatland
Gravel

Mcclellan
McIntyre

Dominick

Hart
Hatfield

Hathaway
Hollinge
Huddleston
Humphrey
Cnouye

Kennedy
Long
Magnuson
Mansfield
Mondale
Moss

Muekie
Nelson

Nunn

Pastors
Pearcon

We are here for the weekend. I am
prepared to be on the floor nil day tomorrow and all day Sunday if necessary.

But for the sake of convenience I am
not prepared to 'rush through matters
of this import.
Are we doing this, in other words, to
go ahead and accommodate ourselves
ments we have, whether we have any this evening, or is this going to give
tinie agreements, and how long they will appropriate consideration. to matters
take. If we are going to stay here until raised before this body? Could we have,
midnight, I am going to suggest that we for example—
Mr. MANSFIELD. I am not doipg this
go back on the other business.
Mr. LONG. I am pleased to agree, be- to accommodate ourselves. We have been

cause every other Senator has told me on this bill for 4 days now. The most

'that he would agree to a limitation on his
amendment of no more than 10 minutes,

difficult amendments are over with. What

ment.
Mr. LONG. How much time?
Mr. HUMPHREY. Ten minutes.
Mr. LONG. Mr. President, I ask unani-

ness—

we are trying to do is to bring to a head
say; so we should be able to dispose of a very important bill while we are all
here and have a chance to da it.
them.
Mr. WEICKER. I concur with the disMr. KENNEDY. Mr. President, I would
be glad to agree to a 15-minute time lied- tinEuished majority leader, but 'we are
going to be here this weekend so that we
tation.
Mr. HUMPHREY. I have an amend- can just go on and conduct our busiMr. MANSFIELD. Well, on that basis,

there is no need to argue further.
Mr. WEICKER. Are there any votee

mous consent that debate on these scheduled for tomorrow?
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Mr. MANSFIElD. There may well be. more. Much as I would like to accommo- this bill was through, we would take up

I do not knoin what discussions are date the majority leader, that, in my the daylight saving time bill tomorrow.

Mr. MANSFIELD. Subject to the, apopinion, would be something we might
Mr. WEICKSE. Could I ask the dis- regret. Therefore, I cannot agree to that. proval' of the Senator from Washington.
Mr. MAGNUSON. I am ready to take
tinguished Senator from Louisiana how But I will do everything I can to accommany of the seven amendments proposed modate the majority leader in a general it up at any time. But how are we going
to take it up if we go back to the debt
agreement on amendments.
will call for roilcall votes?
Mr. MANSFIELD. If the Senator will limit bill?
Mr. LONG. There is no way I can tell.
Mr. MANSFIELD. If we cannot take it
Mr; WEICKER. Could the Senator yield and the Senator from Alabama
from Louisiana say whether that could concurs, I suggest that we just go along up, we will not. It Is just a hope. The
with the bill, take our chances with each Senator from Washington has indicated
take us' to ii or 12 tonight?
Mr. LONG. The majority leader has amendment, . and hopefully be able to that it is on the administration's must
list: But let us face that tomorrow.
suggested that we could pass this bill by pass the bill tonight.
Mr. BUCKLEY. Mr. President=
1k/fr, ALLEN. Mr. President, reserving
9 o'clock. There Is good reason to think
scheduled.

that we can.

Frankly, I am willing to do whatever
the Senate wants to do about the matter
to' accommodate the Senator from Connecticut and all the rest. But I am In no
position to prevent Senators from offer-

The PRESIDING OFFICER. The Senthe right to object, it would like the
agreement to state that at a definite ator from New York.

time, at a time certain, we will return to
the consideration of the Hotfse message,
with the Senator from Alabama having
the floor, as the igreement now provides,
Ing amendments, of course, Any Senator to take effect at 7 o'clock, and It Is alcan, at the test minute, decide that there ready 10 minutes past 7.
Mr. MANSFIELD. Would the Senator
is something else he wants to bring up,
agree to 9:30?
and that Is within his power.
Mr. ALLEN. That we return at that
Mr. WEICKER. Might I ask the distinguished majority leader what the time, no matter what?
Mr. MANSFIELD. And the Senator has
business will be for tomorrow?
Mr. MANSFIELD. If we do not finish the floor.
Mr. ALLEN. No matter what state of
this bill tonIght, that will be the business.
I should like to say that the Senator affairs we are in?
Mr. MANSFIELD. flat is correct.
from Washington (Mr. Maowusow) proMr. ALLEN. I would like to state that
poses to tike up the daylight saving bill.

Mr. MAGNUSON. I want those Interested in the daylight saving matter—
Mr. PASTORE. Regular order, Mr.

President.
The PRESIDING OFFICER. The Senate Is not in order.
Mr. PASTORE. The Senator from New
York has been recognized.
Mr. MAGNUSON. Mr. President, I re/

serve 'the right to object, and I want to
find out about it. I will be here tomorrow, and I hope the other Senators are'
on notice. I do not think they should be
here all day if there Is a filibuster.
Mr. MANSFIELD. We will see how It
works out.
The PRESIDING ORFIICER (Mr. HOL-

We have a schedule to contend with. by shortening the time that this bill is
This, of course, Is subject to those who under consideration, we will probably cmos). The Senator from New York has

are interested in it, like the Senator from saveS the U.S. Government about one- the floor.
The Senate will be In order.
Colorado (Mr. DolusExcu), the Senator quarter of a billion dollars for each hour
Mr. BUCKLEY. Mr. President, I send
from Ohio (Mr. Trr), and the Senator the debate is shortened. That is just
from Washington (Mr. MAcwusow), the about the track record of amendments an amendment to the desk.
The PRESIDING CflICER. The
manager of the bill. Frankly, I do not thus far. About $3 billion in amendwant to stay here spinning our wheels on ments, according to the distinguished amendment will be stated.
The legislative clerk proceeded to read
agreeing to motions, amendments, ta- Senator from Louisiana, have been added
bling motions, whiôh do not mean any- already. So every hour we cut down, we the amendment.
thing except to make us look good, which probably save a quarter of a billion 'Mr. BUCKLEY. Mr. President, I ask
unanimous consent that further reading
dollars.
It does not. It makes us look foolish.
Mr. CANNON. Mr; President, reserv- of the amendment be dispensed with.
Mr. WEICKER. I would concur with
The PRESIDING OERCCER. Without
the distinguished majority leader. We. ing the right to object, do I correctly unshould have voted on this bill a brig time derstand that If we go ahead, deferring objection, it Is so ordered; and, without
ago. I do not want to have important the Senator from Alabama's matter, and objection, the amendment will be printed
proposals laid before us and try to rush continue on this matter, we will go tQ the in the Recoso.
The amendment Is as follows:
them through on the basis of the fact Senator from Alabama's problem at
At the snd of Part A of title It of the bill,
that we are trying to get out this evening. 9:30, whether or not we have finished

Mr. MANSFIELD. We are not. The this bill, and that he *ill have the right insert the following new section.
CONSUMER PRICE INOSE roa ENS AGED
most difficult amendments are behind to the floor?
Mr. MANSFIELD. That is correct.
SEC. — (a) In order to provide the Conus, In my opinion. The Senator from

Mr. CANNON. I withdraw my objecLouisiana has a pretty good idea of what
is coming up. I would like to suggest that tion.
The PRESIDING OFFICER. Is there
we try to work out agreements as we. go
along at this time and ask that a final objection?
Mr. WEICKER. Mr. President, reservvote occur beginning at 9:30 arid riot
ing the right to object, I would like to
later than 9:30.
Mr. WEICKER. If I might say to the know exactly what the unanimous-condistinguished majority leader, I usually sent request is.
The PRESIDING OFFICER. The
find the most difficult proposals dispatched during the daytime hours but unanimous-consent request of the Senthe most costly proposals get through ator from Montana is to extend the time
on this bill until 9:30 tonight.
during the night hours.
Mr. MAGNUSON. Mr. President—
Mr. MANSFIELD. I think the coStly
Mr. MANSFIELD. 9:30 or before, and
ones are behind us—I hope.
The PRESIDING OFFICER. Is there then it goes back to the Senator from
Alabama.
objection?
Mr. WEICKER. If I am not mistaken,
Mr. LONG. I object.
Mr. CANNON. Mr. President, I reserve there are 10 minutes on each side?
Mr. MANSFIELID. No, that is out.
the right to object.
The PRESIDING OFFICER. That has
Mr. LONG. Mr. President, I really do

not think that on a bill of this magni- been voided.
tude, involving as much money and with
Is there objection to the request of
the issues we have here, that we ought the Senator from Montana? The Chair
to permit ourselves to be In a situation hears none, and it is so ordered.
where we would not debate amendments
Mr. MAGNUSON. Mr. President, I
that might involve a billion dollars or heard the majority sugest that after

gress with improved means for formulating
legislation with respect to older Americans,
the secretary of Labor, through the Bureau
of Labor Statistics is authorized and directed

to prepare, as part of the Consumer Price
Index published monthly by the Bureau of

Labor Statistics, a consumer price index (to
be known as the "Consumer Price Index for
the Aged") designed to reflect the relevant

price information for individuale who are
65 years of age or older.
(b) (1) Section 215(i) of the Social Security Act is amended by striking out "Consumer Price Index", wherever it appears
therein, and inserting in lieu thereof "Consumer Price Index for the Aged or the Con
sumer Price Index, whichever is the higher".

(2) (A) Except as provided in subparagraph (B), the amendments made by paragraph (1) shall be effective with respect to
cost-of-living increases made after the date
of enactment of this section under section

215(i) of the SocLal Security Act,

(B) The amendments made by paragraph

(1) shall not be effective with respect to

any cost-of-living increase made under section 215(i) of the Social Security Act if such
increase is made with respect to a base quarter (as defined in section 215(i) (1) (A) of
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such Act) which occurs prior to the first
calendar quarter for each month of which
there Is published by the Department of
Labor (in accordance with subsection (a))
a "Consumer Price Index for the Aged".
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Mr. LONG. Mr. Presidnt, I am willing

mittee on the Aging, the most recently
to take the amendment to conference. by the Subcommittee, on Federal, State
The PRESIDING OFFICER. The and Community Services that I chair,
question is on agreeing to the amend noted, these social services are crucial
ment of the Senator from New York.

to prevent the far more costly, and more
disrupting effects of premature and
The amendment was agreed to.
have order in the Senate?
needless institutionaliEation,
AMENDMENT No. 730
The PRESIDING OFFICER. The Sen
It should be recognized that the
Mr.
KENNEDY.
Mr.
President,
I
call
ate will be in order.
proper mix of social services; such as
up
amendment
No.
730,
on
behalf
of
Mr. ROBERT C. BYRD. Mr. President,
homemaker services, transportation
I compliment the Chair on Its efforts to Senator Cisucu, Senator Cawsrow, services, and healthrelated services can
obtain order in the Chamber, and I hope Senator CLARK, Senator Psaa, Senator prove the difference between an individ
and Senator ScEwEIKER.
the Chair will persist until it secures or Case,
The PRESIDING OFFICER. The ual maintaining a role in the life of our
der in the Chamber.
society or in being shut away in the nurs
The PRESIDING OFFICER. The Sen.. amendment will be stated.
ing home unnecessarily.
The
legislative
clerk
proceeded
to
read
ate will be in order.
While there have been some improve
Mr. LONG. Mr. President, will the Sen the amendthent,
ments in the HEW regulations for• so
Mr.
KENNEDY.
Mr.
President,
I
ask
ator yield?
services since the first set was pubS
unanimous consent that further read. cial
Mr. BUCKLEY. I yield.
lished on May 1, there still remains the
tog
of
the
amendment
be
dispensed
with.
Mr. LONG. Is this the Senator's
of social services for the elder
The PRESIDING OFFICER, Without neglect
amendment relating to the consumer objection,
ly,
blind
and disabled. I believe this
it is so ordered; and, without measure will
price,index for the aged?
remedy the present situa
objection, the amendment will be printed tion and provide,
Mr. BUCKLEY. Yes.
the elderly receiving
in
the
REcoRD.
Mr. LONG. Mr. President, I would be
SS payments with a minimum level of
The
amendment
is
as
follows:
willing to take this amendment to con
vital services.
On
Mr. BUCKLEY. Mr. President, may we

•

page 87 of the bill, insert between lines
ferenoe, and I suggest that the Senator 21 and
22 the following new section:
provide the information .that supports "MINIMUM

the argument, and we will see if the

MANDATORY 5ERVICE5 FOR INDI

In this regard, I would like to em

phasize that we have received letters of

support for this amendment from the
National Council of Senior Citizens,
"SEc. 136. Part A of title XI of the Social from the. American Association, of Re
The PRESIDING OFFICER. The Security
is amended by adding after sec tired Persons, from the National Council
question is on agreeing to the amen& tion 1132Act
(as added by section 135 of this on Aging, from the American Founda
ment of the Senator from New York.
tion for the Blind, and the American
Act) the following new section:
The amendment was agreed to.
"'MINIMUM MANDATORY 5ERVICE5 FOR INDF' Association of Workers for the Blind.
Mr. BUCKLEY. Mr. President, I have
It must be recognized that this amendS
VIDUAL5 RECEIVING SUPPLEMENTARY SECURITY
House will agree to it.
Mr. BUCKLEY. I am delighted.

vIDuAL5 REcEIvING SUPpLEMENTARY 5ECU
RITY INCOME SENEFI'rs

a second amendment, which I send to the

INCOME SENEFITS

•ment does not in any way affect the $2.5

desk.

"'SEc. 1133. In addition to other requirs
The PRESIDING OFFICER. The ments imposed by law as s condition for
the approval of a State plan under title VI
amendment will be stated.
of such Act, there is hereby imposed (effec
The legislative clerk read as follows:
tive January 1, 1974) the requirement that
On page 163, after line 23, Insert the fol..
such plan provide for the furnishing of at
lowing new subsection:
least three types of services (selected by the

billion ceiling adopted last year and re
tamed in this bill. It does not affect the
$1.9

billion estimated for fiscal year

1974. In fact, when there was no ceiling

on the expenditure of funds for social

services, and when many more were man

datory, the cost remained less than cne
fourth of all social services dollars while
"Sxc. 193. None of the funds under title under title XVI and who are in needS of the elderly poor continue to comprise
such services.'."
19 may be used for the performance of abor
nearly a fourth of the Nation's poor.
"FROMIsITION OF FEDERAL FUNDING FOR
Asoa'rlows UNDER MEDICAID

tions."

Mr. BUCKLEY. Mr. President, the

language of this section is brief. It is
section 193, and it reads:

None of the funds under title 19 may be
used for the performance of abortions.

This language is substantially identi
cal to the language that was approved

recently by the conferees on the foreign
aid bill.
This does not reach into the constitu
tional question. Rather, It simply says
that the Federal Government will not pay
for abortions. If States want to pay for

them or help others pay, that Is up to

them, and they may do so with their own
funds.

I suggest that if Congress felt that

Federal funds ought not be allowed to
be used abroad for the performance of
abortions on foreign women, then at
least we could accord the same protec
•tion to our own.

I believe that this amendment merely
supports a continuing expression of con
gressidnal Intent that has already been
incorporated in several bills on this ques
tion. I am prepared to have a vote on It
directly.
I offer this amendment, incidentally,
on behalf of the Senator from Nebraska
(Mr. Cuarxs) as well as myself.

State) for individuals who are recipients of
supplementary

security

income

benefits

On page 87,,line 23, strike out "136" and
insert in lieu thereof "137".

As we all know the Impact of infla
tion on the Nation's elderly has been
brutal. Food prices alone has jumped
nearly 20 percent since last year, And
while the average family spends some
16 percent of its income on food, the
elderly must budget nearly 27 percent

Mr. KENNEDY. Mr. President, the
• amendment simply seeks equitable and
parallel treatment for the elderly, blind,
and disabled In the provision of services.
As the committee bill attempts to proC
vide broad flexibility to the States In the of their income for that purpose.
Now with the prices of energy sky..
determination as to who is eligible, what
services are, to be delivered and how rocketing, once again It is the elderly,
in the older sections of our cities
they are to be delivered, It still main living
dependent on highcost fuel, who
tains five mandatory services, three of and
will carry the largest proportional bur
them affecting adult programs.
Thus, the committee mandates that in den of the energy crisis.
For 'all these reasons, I believe that a
the adult program, the State shall con
step is to add to the current
tinue to offer: first, family planning minimum
services, second, services to a mentally requirement of three adult social servO
retarded Individual; and third, services Ices for individuals presently on welfare,
a similar requirement for three social
to drug addicts or alcoholics.
services to be presented to the elderly,
Essentially this amendment states that blind,
In a similar way the States should proC plan. and disabled within each State
vide a minimum of three services to the
I urge the amendment's adoption.
elderly, blind, and disabled.
In July 1973 there were 1.8 million re
We do,not in any way seek to override cipients of old age assistance, 78 thou
a State determination as to which three sand recipients of aid to the blind and
servides could best yield the goals called 1.2 million recipients of aid to the perma
for in the committee bill; that Is, the self nently and totally disabled. All qualify
support goal, the familycare or self for the SSI program.
care goal, the communitybased care goal
Currently all of these Individuals are
and when other forms of care are not receiving
social services required under
feasible, the institutional care goal.
the law in every State in the Nation.
However, as the committee report and
Under this bill all of those services
as a host Of studies by the Special Com could be wiped out completely. There is
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no guarantee that a single elderly blind could make the best use of theWfundls 12
or disabled person will receive any social we did not stipulate how they use It.
services in any. State unless this amend We did not try to dictate how they
should spend the money tor any service
ment is adopted.
Even under the increased levels of or group.
What the Senator Is suggesting Is not
SSI—$l,680 for a single individual and
$2,520 for a couple contained In this bill, Inline with the theory we propose, which
these Individuals still will be below the was that this money be giveli to the
States for what would amount to a rev
poverty line.
The result Is that the effect of this bill enue sharing program for social services.
could well be the reverse of Its Intent,
So what the Senator is suggesting Is
Instead of permitting more individuals to contrary to the philosophy that finally
achieve the goal of selfsupport and per prevailed In. the committee. Hut It does
sonal and family independence, we may not bother me at all If the Senate wishes
be forcing more into dependency and to do It in the Senator's way.
Mr. JI]INNEDY. The amedthnent slin
Into institutions.
This amendment will prevent that from ply mandates three services for the
occurring. It will assure a. minimum elderly.
package of three social services to the
The States can choose any of the
elderly, to the blind, and to the disabled, three, but they are going to agree, under
Just as the committee left untouched the program, that they will render that
the mandatory requirement' for a mlnl service. At the present time, they are
mum of services to AIDC recipients, so required to prOvide five. They were going
must we guarantee a minimum of serv to be required to provide two additional
Ices to this group. I urge Its adoption.
services under the i'egulations. So they
Social services were mandated for the were going to be required to provide
aged, blind and disabled In Federal reg seven services.
ulations issued November 26, 1970, Those
regulations were In effect until November
1, 1973 when the recent HEW regulations
took effect.
The following social services were
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Mr. FANNIN. Mr. President, I send to
the desk n amendment and ask that It
be read.

The PRESJING OFiICER. The clerk

will read the 'amendment,
The assistant legIslatIve clerk read as
follows:
On page 64, lins 6, through line 24, pg. 87:

strike part D; of title I of the bin.

Strike paragraph 3(a) through 3(d) of
SectIon 1130(b) of the eociei Oocirlty Act
as added by amendment No. 7S0 of this bill.
1k/Ar,
FANNIN. 1k/Ar. President, this
amendment, which Is being offered on
behalf of the administration, seeks to de
lete in its entirety the committee's social
services provisions. The effect of the

amendment would be to let stand the No
vember 1 regulatIons of the Department

of Health, Education, and Welfare relat
thg to social services,

The administration believes that by
giving these regulations a chance to work,
Congress, in a reasonable length of time,

could then clearly determine whether or

not these regulatIons would be detri
mental to the administration of the so
As I understand It, prior to the 1ssu cial services program as many are

ance of the regulations, only 13 percent alleging.
of the elderly people were actually bene
This amendment offers a choice be
fitting from the range of services that tween the revenue sharing approach as

were included. So the track record In provided for In the bill and the regula
mandated to take effect Immediately In the past for the elderly, quite frankly, tions which seek to restore the social
1970:

First. Information and referral serv

Ices.

Second. Protective services.

Third. Services designed 'to permit
aged to remain In the community or to
be returned to the community4nstead
of being institutionalised—foster care
and supportive service.,
Fourth. Services 'supplemental health

oara=transportatlon to and from doc
tars and escort services.

Fifth. Selfsupport services for handl

capped.
The following social services were to be
mandatory as of April 1, 1974:
First. Homemaker services.
Second. Support services to blind.
Not a single one of these services would

be guaranteed or assured to the aged,
blind, or disabled unless my amendment
passes.

services program to Its intended role of
providing services to those on welfare or
elderly are constantly being left behind. those In danger of becoming depndent
Mr. LONG. Mr. President,I have no on welfare assistance.
doubt that every State will find a way
The administration f?els that this bill's
to provide three services, to the aged. approach to social services may unwit
Hut we do not Insist on them because tingly destroy the social services proW
e wanted to provide broad flexibility. gram and defeat the Intent of Congress.
It Is ure1y a matter for a State to decide
Through Its regulations the Depart.
whether It wants to mandate three more ment of Health, Education, and Welfare
services or not. If the Senate should not has attempted to restrict the social serv
decide, the State will try to provide that Ices to the area for which It was designed.
Apparently there are those who believe
number anyway.
Mr. HANSEN. 1k/Ar. President, will the that social services were Intended for
has been weak. This has been generally

true In the manpower programs. The

Senator yield?
Mr. IEENNEDY. lyleld.
Mr. HANSEN. Do I understand the

almost anybody, but the facts do not

chusetts to require that States shall

result in a further diffusion of Federal
funds to support programs or activities

clal services provisions of the bill would

choose, from those 30odd services, not
fever than three?

unrelated to welfare, all In the name of

Mr. KENNEDY, The Senator is cor

we just require three. No additional

that we will provide each State with Its funds will be required. We just require
share of the $2.5 billion. n Louisiana our the States, to provide three services.
Mr. LONG. I have no strong objection
share would be about $39 million, We
would leave up to the States the decision

The administration fears that the so

amendment of the Senator from Massa

These services previously were man rect. It can be any three. The amendment
dated on all States. Under the bill not a leaves it up to the State, but It requires
single service for the elderly will be as that three of those services shall be
sured.
selected. We want to make certain that
Mr. President, I believe the amend the States. will meet the needs of the
ment deserves the support of the Senate, elderly. I imagine that the services will
and I urge its adoption.
be different among the States. We have
Mr. LONG. Mr. President, the basis not specified which services they shall be;
on which the committee resolved this was

support this position.

to the amendment. I personally would let

as to which services they would prvlde the States have the complete flexibility
we gave them. Hut If the Senate walits
and how much to provide.
I think every State would.provlde three to mandate three services, I see nothing
services or more. I should hardly think objectionable to that. On the other hand,
that my State would want to provide less my personal preference would be to have
'than three services to the aged. For the a broad latitude. I am ready to vote.
The PRESIDING OFFiCER. The
purpose of trying to let the States decide
for themselves how this social service question is on agreeing to the amend
money should be used, with an overall ment of the Senator from Massachusetts
,

limitation on how much each State (Mr. usNaoY) (putting the question)
should have, It was our feeling they
The amendment was agreed to.

reducing welfare dependency.

Mr. President, I have offered this
amendment so that the record will be
clear as to the administration's position
on' this issue. The administratIon is to
be commended for the efforts which have

been made to stop abuses of the social
services' program so that It .wlll serve
those who need and deserve It, the poor
and the near poor. In seekIng the amend

ment, the administration has demon
strated that It is deeply concerned about

this program. It Is evident to me, how.

ever, that In view of the discussion here
today, this amendment would not be ac
cepted by the Senate. Thertfore, in order
to preserve time and move on to other
business before this body, I am request
Ing that the amendment be withdrawn,

Tle PRESIDING OFFICER.
amendment is withdrawn.

The

Mr. LONG. Mr. President, I have an
amendment at the desk, which I offer

on behalf of the Senator from California
(Mr. CRANSTON),
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The PRESIDING OFnC'ER, The clerk

will read the amendment.

The legislative clerk proceeded to read
the amendment.
Mr. LONG. Mr. President, I ask unani-
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Mr. NHLSON. Mt President, I call up ourity tax. When we go to conference
with the House, we invariably lind that
the Home of Representatives is Inclined

my amendment No. 738.
The PRESIDING ONflCER. The clerk
will read the amendment.

to insist, and also that the administration advises, that they are not willing
mom consent to dispense with further ment, as follows:
to agree to benefits for the poor If it
reading of the amendment.
On page 171, strike out lines 5 through and results in an unbalance in the budget or
The legislative clerk read the amend-

The PRESIDING OFFICER. Without including 16.
objection, it is so ordered.
The language proposed to be stricken
The amendment is as follows:
is
as follows:
On page 119, lIne 7, of the bill, add '(a)"
TITLE Ill—REPEAL OF DEDUCTION FOR
after "163".

On paga 119, between lines 8 and 9, insert
the following new subsection:
(b) Section 409 of the Social Security Act
is amended by adding at the end thereof the
following, new subsections:
(c) The term 'individuals who have at-

GASOLINE TAXES
Ssc. 301. (a) Section 164(a) (relating to
deduction of taxes not related to a trade or
business) is amended by striking and paragraph (5) (relating to taxes on gasoline and

"(1) a father who is not Incapacitated; or
(2) a mother with no children under six,
and who is not—
(A) ill, incapacitated or of advanced age;
"(B) too remote from an employment pro-

diesel fuel, or other motor fuel".
(c) The amendments made by this section

other motor fuels).
(b) Section 164(b)(5) (relating to sepatained the age of 18' as used in subsection
(a) above shall not include any individual rately stated taxes) is amended by striking
out "or of any tax on the sale of gasoline,
who is not—

gram to be able to participate in such pro-

gram;

(C) needed at home to care for an incapacitated family member; or
(D) attending school on a full..time basis;
or

(E)

participating in a Work Incentive

Program.

(d) If the relative with whom a child is
living is denied aid because of failure to
comply with the requirements of subsection

(a) above, any aid for which such child is

eligible will be provided in the form of protective payments as described in section 406
(b) (2) (without regard to subsections (A)
through (E) of such section.".

Mr. LONG. Mr. President, the com..

mittee has en amendment in the bill

which reinstates the community work
and training programs that existed prior
to 1967 under the Social Security Act.
I believe it would be desirable to make
two clarifications of the community work

and training program which would be
consistent with what we do under the
work Incentive program.

The amendment would therefore do

two things:

First, It would prevent a State from

'requiring participation by any incapacitated or aged person, or by any mother
who has a child under age 6, or who is
caring for an incapacitated family member, or who lives in too remote an area,
or who Is attending school full time, or

who is participating in the work incéntive program.

Second. If a parent is denied AFDC
because of the parent's refusal to participate in a community work and training program, the child will be able to

shall apply with respect to taxable years beginning after December 31, 1973.

are not financed. Therefore, this reDealer

of the gasoline tax deduction was proposed in order to fund the benefits of
the low-income tax credits for which
the Senate voted by a margin of about
3-to-i.
It is not likely that we will prevail In
enacting into law that provision or the
other niajor benefits that we have proposed here in the Senate if we do not
have funds to pay for them. Therefore,
we took this, one item of so-called tax
simplification, which, in the opinion of
the administration as well as the mmmittee, is one of the lower priority tax

deductions; and said it should be re-

pealed.
Mr. NELSON. Mr. President, under the
The administration recommended that
present law of the Internal Revefiue Code this deduction should be repealed as
of 1954 a taxpayer who itemizes his de- part of its tax simplification proposals.
ductions may deduct State and local We in the committee recommended this

taxes paid by him during the year at- repeal at this time as a tradeoff to raise
tributable to the purchase of gasoline, the funds in order to make relief possible
diesel fuel, and other motor fuels.

by way of tax credits for persons of low

The Senate Finance Committee, in income.

section 301 of H.R. 3153, proposes reTo show Senators how much it would
pealing the deduction for State and local amount to, It is our opinion that persons
gasoline taxes effective for taxable years paying a tax on $5,000 or less on the
beginning after December 31, 1973,
whole benefit only in the sum of $8 milAmendment No. 738 would delete the
from this item. The benefit is concommittee section 301 repealing deduc- lion
centrated
among those who make in the
tions for State and local gasoline taxes. area of $10,000
to $50,000.
Mr. President, earlier in the day the
I
point
out,
Mr.
resident, that this
Senator from Massachusetts (Mr. flu- deduction does not benefit
a great majorusar) and I and some other Senators ity of the taxpayers who file
the siinplioalled up a minimum tak amendment fled tax - return, since on thjese
returns
to raise the funds necessary for the tax they will take the standard deduction
credit for low income workers with f am- rather than Itemize their deductions.
lies contained in 5. 3153. That amendThe gas tax deduction only benefits
ment lost on a rollcall vote. We had in- those
itemise their deductiom. Even
tended to call up the minimum tax and amongwho
these people there is an Inequity
restoring the gasoline tax deduction In and an Injustice
in that many people do
the same amendment. Such an approach
keep up with how much gasoline they
could be subject to a demand for a divi- not
and how much State taxes they pay.
sion of the question, we therefore sep- buy
The Internal revenue people complain
arated our amendment. Since the pur- that
this is probably an item that is subpose of the minimum tax was to replace ject to
the greatest amount of chiseling.
the revenue gain by repeal of the gasThis
the one item that we thought
oline tax and since we lost the vote of should is
be
repealed and the money that
the minimum tax, the major threat for would be gained
by the repeal would be
this amendment was lost.
to pay some of the benefits conThe defeat of the minimum tax was a used
in the bill.
mistake. We could have imposed a little tained
Mr. HANSEN. Mr. President, will the
more tax on those who, in my judgment, Senator
yield?
are not paying adequate taxes on preMr. LONG. I yield.
ferred income, and such an approach
Mr. HANSEN. Mr. President, I would
would have been preferable to the re- like
to add my support, although he needs
peal of the gasoline tax, which is bene- none,
to what the distinguished Senator
ficial to numbers of low-income people— from Louisiana
has said.
in fact, 71 percent of the benefit of this

receive protective payments.
Mr. President, the Senator from California discussed this matter. He thought
Let us understand clearly the point
that mothers with children aged under deducti'on goes to people with taxable in- that the distinguished floor manager of
6 should work only if they volunteered comes of $20,000 or less.
the bill is making. In authorizing pay
In any event, I want to record my ments to the working poor, the Finance
to work, and the amendment carries
personal
objection
to
the
repeal
of
the
that out. It further states if a parent is
Committee singled out that group of
denied AFDC assistance because of re- deduction for the gasoline taxes for this people that in its judgment were most
fusing to accept employment, the aid purpose and reiterate my support of the deserving of help. We want to help the
will nevertheless be continued for the proposal to strengthen the minimum people whose income were below any debenefit of the children under a protec- tax.
cent standard that one could Imagine.
tive payment mechanism.
Mr. LONG. Mr. President, the commitIt was with that thought in mind that
The PRESIDING OFFICER. The ques- tee added to the bill about $700 million the Finance Committee reported out the
tion Is on agreeing to the amendment.
of additional benefits for the poor which benefits to the working poor. The quesThe amendment was ggreed to.
would not be financed by the social se- tion arises, how do we pay for it. It costs

S
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about $700 million. In order to pay for
It, the ohainnan of the conunittee end

TABLE 1—1972 INCOME TAX OEDUCTIONS TAKEN $00

fit? Not the wealthy, yOu may be sure.

(to milli000j

agreed that the best way to do that would

be to repeal the gasoline tax payment

exemption. It is a• faOt that most of the
poor people do not itemize their gasoline
taxes paid, just as the chairman of the
Finane Committee has said.
So it is of no benefit to them anyway.
And -as the chairman of the committee
has also said, the people who do itemize
the tax, oftentimes in the opinion of the
Internal Revenue Service are chiseling

on it. They put In for more taxes paid

than probably could be documented.
So really, I can think of no better way
to pay this $700 million to the working
poor than through this mechanism.

I think it is important to understand
that after this tax savings has been cf--

fected by repealing this gasoline tax de-duotlon, we are going to be able to go to
the House with a balanced budget. This
will serve to help the people who need it
most, the poor people.
As everyone here knows, the burden of

inflation falls most heavily upon the
shoulders of those who are poor.

Amooot of
dothjctioo
Income tax bracket:
$3 to $3,000

1

$3,000 to $5,000
$5,000 to $7,000
$7,000 to $10,000
$10,000 to $15,000

27

03
165
136
147
10

$t5,000 to $20000
$20,000 to $50,000
$50,000 to $100,000:
$100,000 aod over

6

TABLE 11.—DISTRIBUTION OF GAIN FROM INDIVIDUALS
UNDER PROPOSED MINIMUM TAX AMENDMENTS

Adjostod gross iocome

tax loophole that costs $600 million a

year. And who does that loophole bene--

STATE AND ,LOCAL GASOLINE TAXES

the other members of the committee
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Nombor of
rotoroo
aftoctod

locreaoo
tax

Instead, It benefits those In the low— and
tax groups. Yet, the com-mittee wants to close.

The Senate will have an opportunity
to consider all the various deductions In
the tax laws next year, as part of com-prehenslve tax reform legislation.
That was the argument that opponents

used to defeat the amendment of the

Senator from Wisconsin and the Sena-tor from Massachusetts on the minimum
tax.
It seems to me that the same reasoning
applies to repealing the gasoline tbx de-duction as wsll. If we are going to defer
for next year any consideration of the
tax code, I wonder why we are trying to
eliminate this deduction at the present
time.

$0 to $5,000
$5,000 to $10,000
$10,000 to $20,000
$20,000 to $50,000
$50,000 to $100,000
$tOO,000 aod over
Total

I hope that the Senate will act favor--

ably on this amendment. it think It Is
11,000
22,000

$4, 000, 000

30, 000

299, 040, 000

63, Ott

330, 000, 000

20000,000

something that all American consumers

understand. They know that with the

worsening energy crisis, they may well be
called upon to pay higher prices for gaso--

line, and their gasoline taxes will go up.

Yet, here is the Senate, taking away their
It seems to me that there are three
Mr. NELSON. Mr. President, it might
very excellent reasons not to agree to point out that people in the income gasoline tax deduction, right In the mid-the amendment of the distinguished Sen-- bracket from $5,000 to $7,000 receive de-- die of the energy crisis.

itt seems to me that the proposal of
ductions totaling $27 million. Those in
I thank the Senator from Louisiana the bracket from $7,000 to $10,000 re-- the Senator from Wisconsin deserves the
support of the Members of the Senate
for yielding.
receive deductions of $83 million. Those
ator from Wisconsin.

here this evening.
in the bracket of $10,000 to $15,000 re-Certainiy, this is one of the most pop-ceive deductions of $165 million. Those ular and best understood amendments
in the bracket from $15,000 to $20,000 re-- in the tax code. If the automobile owners
ceive deductions of $136 million.
had a lobby, you can be sure they would
to be talking about relative Inequity.
Over 70 percent of the benefits of the
flooding our offices with mall and tele-And that is what we are talking about gasoline tax deduction goes to people in be
grams and personal visits urging us to
beta.
the $20,000 bracket or below.
oppose any effort to close the gasoline
The question is whether we should pay
So, if we match the equity of this pro-deduction loophole, just as the oil
for the tax credit to the working poor posal with the equity of the minimum tax
gas industry actually did flood us In
by strengthening the minimum tax and tax proposal, there Is not any doubt and
tax preferred income that totally escapes whatsoever that the minimum tax is opposition to the effort to close the mini-tax loophole.
all taxation Or whether we should repeal more equitable and would result in more mum
But you can be sure that the AmerIcan
the deductibility of local and State benefits to the working poor than would consumer
will do a quiet burn If he reads
gasolin& taxes which is. beneficial to peo-- the repeal of the gasoline tax.
in
tomorrow's
paper that the Senate has
bracket.
plc in a much
That ought to be perfectly clear to just voted to take away his gasoline tax
On that question there is no doubt everyone.
We
are
always
happy
here
to
If he itemizes his deductions,
whatever that the minimum tax was a give benefits to the wealthy in all parts deduction.
can be sure it Is one deduction he
much more equitable way to pay for this of the tax law. But to give some benefit you
understands. Because when he
program than to repeal the gasoline to someone who deducts his expenses for really
makesout his tax return, he turns to the
taxes.
driving to work, somehow or other that
in the Instruction booklet that con-So that there can be no mistake about Is not a good program; it is not equitable. page
tains the gasoline tax table. Then, he
It, I ask unanimous consent that a chart
Mr. KENNEDY. Mr. President, very finds his State's tax rate per gallon In
be frmnted in the Rzcozo to show who briefly,
l commend the Senator from the table, and runs his finger along the
•the beneficiaries are.
Wisconsin
for the amendment which he table until he comes to the amount of
Mr. KENNEDY. Mr. President, if the
offered and has fought for in the his tax deduction, based on the size of
Senator would yield, would the Senator has
Committee and here on the floor his oar and the number of miles he has
from Wisconsin also ask unanimous con-- Finance
driven.
aent to have printed in the Rzcoeo, ofitttheisSenate.
So this is not one of those actions by
interesting that only a little over
directly below the chart he is requesting
on the tax code that the long-to have printed In the Rzcozo, the chart an hour ago, as the Senator from Wis-- Congress
average American consumer
on the minimum tax, so that we see side consin has pointed out, the Senate turned suffering
will
have
any
difficulty in understanding.
Its
back
on
the
reform
for
a
modest
In-by side what the Senate has been asked
crease in the taxes for those who were
it recognize the merits of the proposal
to do.
Mr. NELSON. Mr. President, I also ask making over $100,000 a year. There was to repeal the deduction, as a concept of
unanimous consent that right below the little doubt on that vote. The Senate re-- tax reform. In fact, I have supported re-chart I have requested to have printed fused to close a loophole in the minimum peal of the deduction myself, on occa-In the past, as part of a compre-in the Rzcozo there also be the chart tax, a loophole that provides about $600 sions
showing the minimum tax so that the million in tax benefits to the wealthy hensive tax reform package.
every year.
But if we are going to repeal it, that
comparative benefits can be shown.
Now, however, the committee asks us is how we should do it, as part of a
There being no objection, the tabuta--

Mr. LONG. Mr. President, it thank the
Senator from Wyoming for his remarks.
Mr. NELSON. Mr. President, when-ever we talk about taxes, we really have

tions were ordered to be printed in the to repeal the gasoline tax deduction; larger tax package where we can try to
because, they say, it Is an unjustifiable assess the effect of a series of changes
Rzcoao, as followd:
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on the average taxpayer, so that he Is

not hurt too badly or unfairly.
This amendment would let the average
taxpayer keep his gasoline tax deduction,
and a vote in favor of It Is a vote for the
American consumer. I commend Senar
Nsasox's Insight and initiative in offer
ing this amendment, and I urge the Sen'
ate to adopt It.
The PRESIDING OFFICER (Mr. Hot
Lmos). The question is on agreeing to
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(b) Section 1811(a) (2) (D) of such Act Is
amended to read as follows:

HR. 3153, SocIal Security Amendments
1973,
"(D) in the case of home health services of Older
Americans urgently need the
(I) such services are or were required because

the indlvlduc1 is or was confined to his home

(except when receiving items and services
referred to in section 1861(m)(1)) end

needed skilled nursing care on an interfl

mittent basis, speech pathology or audiology
services, or physical therapy, (ii) a plan for

furnishing skilled nursing care or physical
therapy to such individual has been estab
lished add is periodically reviewed by a
the amendment of the Senator from physician,
or, in the instance of speech
Wisconsin (putting the question).
pathology or audiology services, such inMr. KENNEDY. Mr. President, I ask dividual has been referred by a physician,
and (iii) such services are or were furnished
for a division.
The PRESIDING OFFICER. All those while the individual was under the bare of
in favor of the amendment please stand; a physician;".
(c) SectIon 1835(a) (2) (A) of such Act is
those opposed to the amendment will amended
to read as follows:
please stand.
(A) in the case of home health services
The ayes appear to have it. The ayes (i) such services are or were required behave It, and the amendment Is agreed to. cause the individual is or was confined to his

two-stage, 11 percent increase In social
security benefits provided for In this legislation, simply to meet sharp increases
In the cost of living over recent months
and further anticipated in 1974. And it
was my privilege to have initiated con
gressional action on this vital matter In
securing the adoption by the Senate in
September of my amendment calling for
the immediate implementation of a spe-

cIal 5.9 percent cost'of -living increase in
• social security benefits previously enacted

by Congress but not to become effective
until June, 1974.
POOR AHD ELDERLY SUFFER

The poor and the elderly are the chief

victims of Inflation. Food prices have
risen 19 percent In the last year and 29
Mr. LONG. Mr. President, I move to home (except when receiving items and serv- percent only during the last 3 months.
reconsider the vote by which the amend Ices referred to in section 1881 (m( (7)) and The price of fuel oil and gasoline jumped
needed skilled nursing care on an inter- 8 percent. in October alone. And housing
ment was agreed to.
mittent basis, speech pathology or audiology
Mr. KENNEDY. Mr. President, I ask services,
or physical therapy, (ii) a plan for costs have risen about 8 percent in 1973,
for the yeas and nays.
furnishing skilled nursing cars or physical with a sharply reduced supply of new
The PRESIDING OFFICER. On the therapy to such individual has been estab- housing and the limited availability of
reconsideration?
lished and is periodically reviewed by a 'mortgage financing now threatening to
Mr. NELSON. Mr. President, a parC physician, or, In the intsance of speech path- send these costs much higher.
liamentary inquiry.
The PRESIDING OFFICER. The Sen

ator will state it.
Mr. NELSON. Mr. President, is this

a motion to reconsider the vote by which
the amendment was agreed to?
The PRESIDING OFFICER; The Sen..
ator is correct.
Mr. KENNEDY. Mr. President, is it

ology or audiology servicas, such individual
has been referred by a physician, and (iii)

such servicas are or were furnished while

the individual was under the cars of a

physician; ".

living on fixed Incomes In

cost increases. But beyond this difficult

situation, they also confront the harsh

(d) (1) Section 1861(m) (2) of such Act is

amended to reed as follows:
(2) physical, occupational,

Americans

retirement cannot begin to meet these

or speech

rising health care
costs which absorb a significant portion
reality of continually

of their limited incomes. Our citizens

therapy, and speech pathology or audiology over age 85 must spend twice as much
services; ".

(e) Section 1861(n) of such Act is re- on health care as do younger persons,
appropriate for a person who voted on pealed.
It was for these reasons that I have not
the losing side to make that request?
hesitated to join in sponsoring several
(f)
The
amendments
made
by
subsections
The PRESIDING OFFICER. The (a), (b), (c), (d), and (e) shall be effective key amendments to the pending legislaChair informs the Senator from Massa for
calendar years ending after December 31, tion, to control costs borne by medicare
chusetts that it Is not.
1973.
beneficiaries and to expand medicare

Mr. LONG. Mr. President, I withdraw

of health services that are of
Mr. HUMPHREY. Mr. President, this coverage
importance to elderly persons,
amendment has as it purpose to elimi- vital
HUMPHREY COSPONSORED AMENDMENTS
nate the prior hospitalization requireator from Minnesota is recognized.
I am gratified that several of these
Mr. HUMPHREY. Mr. President, I ment for home health visits under part
hai'e been adopted by the
send an amendment to the desk and ask A, and It would make the medicare re- amendments
Senate, for they carry through the intent
cipients, or those eligible for medicare,
for its Immediate consideration.
several original bills which. I IntroThe PRESIDING OFFICER. The eligible for 100 home visits under part A of
duced In the 92d Congress and early this
and 100 home visits under part B.
amendment will be stated.
If the older person has not been hos- year. One amendment would extend
The legislative clerk proceeded to read
medicare reImbursement to
the amendment.
pitalized, the part A services would be long-overdue
cost of outpatient prescription drugs
Mr. HUMPHREY. Mr. President, I available after using up the part B sent- the
for the treatment of certain basic illask unanimous consent that the further ices.
Another would freeze the medireading of the amendment be waived,
The reason for thatis that the part B nesses.
care inpatient hospital deductible at $72,
and that the text of the amendment be services require, of course, some payment rather
than require an elderly beneficiary
printed in the RECORD.
on the part of the individual under the to bear a further, Increased
Initial hosThe PRESIDING OFFICER. Without medicare program.
pital cost of up to $84 next year. A third
objection, it is so ordered.
This particular amendment would do amendment would increase the number
Mr. HUMPHREY'S amendment Is as

my motion.
The PRESIDING OFFICER. The Sen.

a great deal to eliminate some of the
costly hospitalization that is provided for
under part A. We know, for example,
that hospital costs run $100, $115, or
PROvISION OF HOME HEALTH SERVICES UNDER $120 a day, and to be able to provide
THE IHSURAHCE PROGRAM ESTABLISHED BY
under part A in the medicare program.
PART A WITHOUT A PRIOR STAY IN A HOSPITAL
for the elimination of the hospital reSEC. —. (a) (1) section 1812(a) (3) of the
Social Security Act is amended to read as quirement, and to have home health
visits, I think, would be an economy
follows:
measure, on the one hand, and would
"(3) home health Services for up to one
hundred visits within a calendar year.";
also be very desirable for many of the
follows:
At the appropriate place in the bill, insert
the following new section:

(2) The first sentence of Section 1812(d)
of such Act is amended to read as follows:
"Payment under this part may be made for
home health services furnished an Individ-

ual only for not more than one hundred
visits during any Calendar year."
(3) Section 1812(e) of such Act is amended

of hospital days covered under medicare

for elderly patients with long-term Illnesses, and substantially reduce the hos-

pital cost deductible which they must
pay.

I strongly support these improvements
in the medicare program, as well as further amendments to improve child care
ostandards, to provide for a vitally needed
extension of the Federal-State extended'
unemployment compensation benefits
people who are elderly Ill, who would program, to further extend social security
prefer to be treated in their own homes, benefits to widows, and to expand mediSOCIAL sECURITY—MEDICARE IMPROVEMENTs
care coverage for essential out-of-hospiESSENTIAL FOR OUR OLDER CXTIEENE

Mr. President, I applaud the sustained

tal health care services. In addition, I
jointly sponsored the amendment passed

effort of the Senate over the' past few by the Senate to protect certain' elderly
by striking out "posthospital" the lecond days to complete action on legislation of poor recipients under the new sup,letime It appears therein..
vital Importance to our older citizens, mental security income program from a

S 21535

CONGRESSIONAL flCORID

SENATE

November 30, 191

reduction of benefits that could result the Senator from Idaho (Mr. CHURCH), that expenditures under my amendmen
from social sequrity benefit increases providing for Federal grants for the es on home health care services for th
elderly could eventually reach $300 ml]

enacted by Congress.
Such amendme,nts serve to strengthen

tablishment of home health care services

tee on Finance. Included are measures
to provide important assistance to low
Income, wageearning families through a
new tax credit program; to prohibit de
nla.l of eligibility for food stamps to the

Home Health and Preventive Medicine costs under the medicare progran
through the substantial reduction of d€
Act.
My present amendment would extend pendence on hospitalization to assui
all home health care provisions of the Federal reimbursement.
Moreover, the best professional jude
medicare program to the elderly on the
prescription of a physician, eliminating ment today is that hospital care Is ru
the requirement of a hospital stay of at necessarily the best kind of health cai
least 3 days in order to receive these f or many patients who now receive It
benefits. In addition, it would authorize seek it. Hospital and nursing instItutlon

agencies. The latter bill is in line with lion, I believe the arguments I havc pr
the important reform measures in H.R. another bill I introduced in the last sented clearly establish that , It woul
3153 as reported by the Senate Commit Congress, 5. 3364, the Comprehensive result in a significant savings in toti

elderly under specified options of the sup
plemental security income program; and
to raise the guaranteed monthly income

under this program to $140 for an indi

vidual and $210 for a couple, effective in

January 1974, with further increases
scheduled for next July.

medicare coverage for speech pathology
or audiology services.
This amendment will not only directly

benefit the elderly by covering many
services which formerly were covered
committee-reported bill would overrule only as posthospital care, but will ulti
SOCIAL SERVICES REFORMS

I am particularly gratified that the

mately save the Government millions of
tures of recent final regulations on so dollars in medicare hospital fees. It will
cial services issued by the Department carry forward experimental studies au
of Health, Education, and Weif are. The thorized under Public Law 92—603, as
provisions in this bill permitting maxi a direct program of assistance that rec
mum flexibility in a State's determine- ognizes that the largest single factor in
tion of essential services to provide cru the high Cost of health care is hospital..
cial assistance to the greatest possible ization. Last year, the average daily cost
number of people, within an overall per patient in community hospitals
'spending ceiling, will effectively carry soared to $105, an increase of 115 per
out the original intent of Congress in so= cent since 1964.
cial services revisions enacted last year.
An indepth study by the General Ac
The bill wisely defers the implementa counting Office last December concluded
tion of previously enacted provisions that the Nation's health care system is
which have been interpreted to limit in drastic need of a massive overhaul,
medicare payment for physical therapist and that a primary requirement is that
services and services of supervisory phy the demand for hospitals must be re
slcians at certain teaching hospitals.
duced. The GAO report cited a Public
However, I remain seriously concerned Health Service study which indicated
certain negative and even regressive fea

care should be reserved as much as po
sible for cases of emergency, acute Illnes
and surgery. A system which requires ti
aged to stay in a hospital for 3 full da3

In order to benefit from home healt
care, is both inefficient and InsensitIve I
the physical and psychological needs

our senior citizens. And, in the light
frequent evidence of unavailable hospIt

bed space, such a system can work I
deny hesith care altogether to increa
ing numbers of older Americans.
It is essential that Congress take actic

to assure that elderly persons receli
the treatment which is essential to the

health and continued participation

activ4 citizens in society, without havir
their retirement savings destroyed, an
their retirement incomes decimated.
FURTHER SOCIAL SECURITY aEroaMs

In conclusion, Mr. President, I urge ti
Senate to continue to give serious cot

sideration to the need for further r

forms in the social security and med
care programs. Important 'steps hai

about certain provisions in this bill. I that 17 out of every 100 patients in a been taken to assure that recipients d
believe that an alternative tax reform hospital on any given day could be cared in fact, receive the full benefit of soot
mechanism Is required to provide revenues to finance certain programs under
this legislation, rather than the proposed
elimination of deductions for State and
local gasoline taxes, currently appiled

against the Federal income tax deter

mined for an Individual. I would sharply

question the wisdom of provisions on

for in a convalescent facility for 25 percent of the cost. And the GAO study es=
timated that reducing the average length
of hospital stay by only 1 day could cut
as much as $2 billion a year from health
care costs.
NATIONAL CHRONICARE DEMONSTRATION
CENTERS ACT

security benefit increases, without of
setting reductions in other pension It
come. These legislative protections ii
spond to the concern I expressed ear
this year in introducing S. 835, the Pu
Social Security Benefits Act.
However, It is clear that an indept

assessment of the purposes and finanoir
ct was in direct response to the critical of the social security program Is los
of AFDC eligibility, on limitations in need for developing alternatives to hos.. overdue. Last March I Introduced
eligibility for medicaid, and on child pitalisation that early this year I intro 1143, the Social Security and Medica
support requirements. And I would duced 5. 393, the National Chronicare Reform Act. Among other provisions, th
strongly urge the reconsideration of pre Demonstration Centers Act. This bill en bill called for a phasein of one-this
visions calling for the revival of the visions the developMent of centers im financing of the social security progra
community work and training program, mediately accessible to the chronically from Federal general revenues, to refon
tèminated by Congress in 1967. The im ill and disabled, and providing a wide what has increasingly amounted - to
plementation of this program at this time range of services, including diagnostic regressive payroll tax—a heavy burde
could lead to srions inequities and even screening and outpatient treatment, borne by the working man. Another r
Injustices with respect to current man convalescent care, various rehabilitation form proposed in this biil would be It
power and public employment programs programs, and periodic intensive nursing elimination of the earnings limitatic
and in light of anticipated increased as an alternative to acute care, or for social security retirement benefitsunemployment,
making it the policy of our Governmer
hospitalization.
HUMPHREY HOME HEALTH CARE AMENDMENT
By direct contrast, however, there as that no person should be denied the or

earnings—disregard in the determination

Mr. President, I have submitted an been a serious decline in home health
amendment to HR 3153, to provide for,, services under a narrowly restrictive
lone-overdue coverage under Medicare policy applied under the medicare proC
of home health services for the elderly, gram over the past few years by the
to stress the importance of congressional Social Security Administration. Pay
action on this critically important matter ments for home care under medicare dewithout delay. This amendment is a re dined from $115 million in fiscal 1970 to
vised version of a bill (5. 3107) which I $69 million in fiscal 1972. There has been
Introduced ,in the last Congress.
a significant reduction In the number of
I have joined in sponsoring a some certified home health agencies, which
what similar measure recently intro currently receive less than 1 percent of
duced by my distinguished colleague, the

medicare expenditures.

Senator from Maine (Mr. Musxxiz), as
While one actuarial estimate that has
well as related legislation sponsored by been brought to my attention suggests

portunity to work or be penalized f
working, because of age.

I believe that much more can and mw
be done on behalf of our people—sue
as the expansion of maternal and ohil
health care services, and the improve
ment of benefits on behalf of depender
and disabled persons.,

Finally, it is incumbent upon Congre
to do everything possible to assure ot
older citizens the right to enjoy life an
participate fully in society and to obtai
the health care that Is so essential.

I have discussed this proposal wit
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the experts and thtechnicians who are 'On page 141, line 4, immedIately after
here from the committee, and with the the word "reservation" but before the comma,
Insert the following: "or In the atata of
chairman, and I hope the chairman will Alaska".
see fit to take It.
Mr. LONG. Mr. President, in the fash-

Mr. CRAVEL. Mr. President, this is a
ion in which, the Senator has modified very slight amendment. The way the bill
his amendment;' I have no objection to it. Is presently constituted, natives and InMr. HUMPHREY.- I 'ask unanimous dians who are on a reservation would JIe

consent that the name of the Senator entitled to full funding on medicaid,
from Maine LMr. MusKIE) be added as rather than on a matching ba8ts. Una cosponsor of 'the amendment.
fortunately, we in Alaska do not have
The PRESIDING OFFICER. Without any reservations as they are presently
objection, it is so ordered.
defined, but in the areas where the InMr. MUSKIE. Mr. President, I am dians live, they have the same commitpleased to join my distinguished col- ment from the Federal Government as

league from Minnesota In proposing an Indians who live on reservations In other
amendment to expand home health care States. So there Is no difference; the
coverage under medicare. The change ef- only thing is that there Is an aberration
fected by this amendment Is one of a in the language because of the definition
package of changes I have proposed in of the word "reservation."
This has been corrected 'for ,other
separate legislation, S. 2690, the Home
Health Care Medicare Amendments of States, and I would hope the chairman
1973.

would accept this amendment, which

The amendment before us today would would not be very costly; the Impact, I
delete the requirement that the home believe, is $700,000 for the servicel that

health care treatment cQvered under would be 'provided to all the natives of
medicare be related to the condition Alaska, who would otherwise -be denied

such services because of the aberration
hospitalization. This requirement has In definitions.
resulted In the denial of many home
Mr. LONG. Mr. President, in view of
health care claims because the condition the fact that these Alaskan Indians are
requiring home treatment may be dif- already a Federal responsibility, I do not
which required Initial medicare-covered

ferent from the one which was originally object to the amendment.
The PRESIDING OFFICER (Mr. H0Ldiagnosed as the cause of hospitalization.
The Senate Aging Committee's Sub- LINGs). The question is on agreeing to
committee on Health of the Elderly, of the. amendment of the Senator from

which I am chairman. 'has conducted Alaska.
hearings this- past year on the problems
of home health care under medicare. One
witness at those hearings testified about
the problems of the prior hospitalization
requirement as follows:
Frequently, we get patients with four to
five or more diagnoses, and if hospitalized for

one of these diagnoses and then sent home
to home care, [underthe lawl we should be

treating the reason for hospitalization in
order to have Medicare coverage. This condi-

tion perhaps was resolved in the hospital,
but the f patientsj other chronic problems
appear now to be more disabling. This
[situation) should be covered under Medicare but usually is not.

Thus, the prior hospitalization requirement acts to deprive those who need and

deserve home health care treatment of
medicare coverage.

Mr. President, I hope the Senate will
adopt this amendment today to correct
this deficiency In medicare home health
coverage. I hope that eventually we will
have a more comprehensive expansion of

medicare home health care coverage,
along the lines spelled out in my bill,
S. 2690.

I commend the Senator from Minne-

sota for his initiative In bringing this
amendment before the Senate today.

The question Is on agreeing to 'the

amendment of the Senator from Minnesota (Mr. HUMPHREY).

The amendment was agreed to.
Mr. GRAVEL. Mr. President, I send
an amendment to the desk and ask for
Its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk' read as
follows:

The amendment was agreed to.
*

*

*

*

*
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the committee, it was finally agreed Department to Impose upon the States
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that the states should be granted greater
leeway In the operation of their social
services programs. This action was taken
partially In an effort to avoid the com
piications which have arisen due to W
regulations, and partially because it was.
felt that each State could best decide for

complex and burdensome reporting pro
visions nor is the reporting requirement
intended to place upon HEW the burden
of conducting audits to provide detailed
certification of these reports.
I support this provision and feel gen
emily that legislation which moves the

Itself exactly how the social service funds
could be utilized most effectively within
its boundaries.
The committee bill provides that States
may furnish serviCes which they find to
be appropriate for meeting any of four
broad goals: First, self support—to

decisionmaking powers from bureau

home; third, community.based care-to
Mr. DOLE. b/fr. president, I send an secure and maintain communitybased
amendment to the desk and ask for its care which approximates a home en
vironment when living at home is not
Immediate consideration.

cept that insures that turning the funds

OF THE SOCIAL
AINDNT
SECURITY ACT

The Senate continued with the con
sideration of the bill (H.R. 3153) to

amend the Social Security Act to make
certain technical and confonning

more efficient and effective utilization
of Federal tax dollars. If revenue shar
big Is the solution to our problems in
other areas, it can work to solve our social

achieve 'and maintain the maximum problerns too, since even greater local
feasible level of employment and eco flexibility is needed in these areas. Yet, at
nomic self 'sufficiency; second, family the same time I feel that the Federal
care or self care—to strengthen the Government has a responsibility to in
family and to achieve and ulaintain sure that the federalism approach func
maximum personal independence, self tions as it should. There Is nothing mys
determination, and security In the terious about the revenue sharing con

changes.

The PRES

cr&ts in Washington to the people at the

State and local levels will result in a

over to officials at the lower government
levels will insure they are used In a more'
effective manner. Transferring the fund'

O1CER. The feasible and Institutional care Is not lag decisions from the Federal bureauc

appropriate; and fourth, institutional racies to state bureaucracies is not'ln
The assistant legislative clerk pro care-to secure appropriate institutiol'al Itself the solution. Decentralization of

amendment will be stated.

care when other forms of care are not the decisionmaking powers will only serve
ceeded to read the amendment.
to Improve Government If the people at
Mr. DOLE. I ask unanimous consent feasible.
that further reading of the amendment
Within these broad goals, a myriad of the community level become involved and
services can be offered to serve the needy. have an active, voice In the development
be dispensed. with.
The PRESm4G OCER.. Without The bill includes a list of the services of programs and the determination of
which may be provided, but the list Is how the funds are to be utilIzed.
objection, it Is so ordered.
Because I feel that it Is important that
Mr. DoLx's amendment is as follows
only illustrative of what is meant by the
On page 87, lines 21 and 22, insert the fol
iowlng'flew section:
of the Social
5cc. 138. Pert A of title

term "social services" and is not Intended beneficiaries,

Act) the following new section:

to be considered at this time.
family care or selfcare, communlty I ask
The amendment provides that 45 days
based care, or institutional care which

providers,

professionals,

and all other parties interested In a
vlde other types of services so long as the viable social services program be ln
Security ct is amended by adding after other services are offered in order to meet volved In its development, I am pro
oectlon '1132 (es added by section 135 of this
"SEPORTINO REQuL,E5IENTS TOR STATES wrru

to limit the freedom of the States to pro

the broadly defined goals of self suppol't, posing an additional amendment which

RESPECT TO SOCIAL SERVICES
prior to the beginning of each fiscal year,
"SEC. 1133. In addition to other requlre are outlined in the bill.
each State make public the following
The
bill
as
it
now
stands
approaches
monte imposed by law as a condition of ap
proveS of a. State plan under part A of title a special revenue sharing discretion that Information regarding its social services
IV or under title VI, there is hereby imposed Is given local and State governments in program:
First. A list of services to be provided
the requirement that such plan provide that, determining how the social services funds
not later than 45 days prior to the beginning are utilized within their own State. There under the prOgram.
of each fiscal year (commencing with the continues to be a 3 to 1 matching re
Second. The hnticipated expenditures
fiscal year which ends June 30, 19Th) that quiremént so that the State must come for the entire program and for each spe
such State shell compile, and make public,
cific service.
a list (with respect to social services to be up with matching funds, and the States
Third. The criteria to be Imposed un
provided for the coming fiscal year under are required to include in their State wel
such plan) which Indicates each type of • fare plan a report on the intended use der such plan to determine eligibility for
service which such State intends to provide of the program funds. Yet the State plan each type of service.
(for such fiscal year) under such plan, the
This information would serve to notify
submitted by the States basically for
anticipated eEpenditures (from both State, is
administrative purposes, and it cannot all parties interested In and concerned
local, and Pederal sources) for such type of be
rejected or adjusted a.t the Federal with the social services program what the
service for such fiscal year, and the criteria
state Intends to accomplish with Iti
to be imposed under such plan to determine level.
eligibility for each such type of service. Noth
Thus the social services provisions in • funds and who the State Intends, to serve.
ing in this section shell be construed to limit 'this bill are designed to give States As prescribed by the amendment, the in
the right of any State to revise its plan (as maximum flexibility in designing and formation would not be binding on thE
referred to in the preceding sentence) with operating their social services program. State, and the program could be adjusted
respect to the provision of social services
by the State without any notice or publi
for any fiscal ydar. or otherwise modify the The only Federal oversight maintained catiod. No penalties would be involved 11
conditions a.nd circumstances under which over the program is that the bill requires the Intentions expressed In the public'a

such services' will be provided thereunder, foe'

the States to submit an annual report on

or because of the, fact that uoh State shall their use of funds for social services. The tion were not realized during the year
have previously compiled end made public report should show how much each State Thus, the requirement of this provisior
the list referred to In the preceding sen expended for each type of service and would not limit the flexibility now avall

able to the States in developing thej

tence."

include information on the extent UI
On page 87, line 23, strike out "138" and which
social services funds were used programs.
Insert in lieu thereof "137".
The publication would put the Govern
Make appropriate conforming changes in for services to persons .not actually on
welfare. HEW has the responsibility of

meat on record as to what It intends tc

Mr. DOLE. Mr. President, the Finance States and transmitting the information
Committee during recent deliberations to the Congress in the form of an annual
has emphasized,
on H.R. 3153 considered several proposals report, The committeeannual
reporting
to alter the social services program. After however, that this
much deliberation and several votes by requirement does not authorize the

would encourae a better organized asic
fully developed State plan. It would alsc

the table of contents of the bill.
SOCIAL SERvICES AMENDa.LEW'rS

requesting this information from 'the do with the social services program.

when compared with the yearend re
ports made to the Federal Govoriunent
require that States have facts and flp

November 30, 1973

CONGRESSIONAL RECORD

urea to justify the need for any altera...
tion in the social services program as an
nounced at the. beginning of the year.
I would agree that.Federal control has
made the social services program an ad

mlnistrative nightmare over the past

year. While It seems reasonable to limit
Federal Intervention, It still, seems that
we have some responsibility to assure

that a procedure is established at the
loèal level to guarantee that the social
services funds are spent wisely.

Kansas. has an entitlement of over

$27.1 million in social services funds, an
amount which exceeds by nearly $6 mil

lion the general revenue sharing funds
made available to the State. Thus, this is
a sizable program; and I think It is wise
that before we remove all Federal controls, we make sure that within the limits of flexibility we wish to grant to the

SENATE

first quarter of 1974, but was only reim nical corrections in the amendment
bursed at a $1.7 million level because the which I offered on yesterday, which was
State is only reimbursed for 2 months' adopted, lowering the age for widows
costs in the first quarter under their from 60 to 65, just to correct some cleripresent accounting procedures. The for- cal errors and to make some technical
mula in the bill provides for States an corrections.
initial entitlement of four times their
The PRESIDING OFFIC. The quesfirst quarter's usage of funds. In Kansas tion is on agreeing to the amendment
would this be four times the actual re- of the Senator from. West Virginia.
imbursable costs incurred, that Is $2.5
The amendment was agreed to.
million or would it be the $1.7 million
Mr. LONG. Mr. President, I have an
figure whIch it was actually paid for the amendment at the desk which I ask be
first 2 months of the first quarter?
stated.
Mr. LONG. It would be four times, the
The PRESIDING OFFICER. The
reimbursable costs incurred.
amendment will be stated.
Mr. DOLE, Mr. President after all the
The assistant legislative clerk read as
States receive an initial reimbursement follows:
according to the formula for 1974, the
section added at the end of part A
funds remaining in the $1.9 billion au- ofThe
title IV of the Social Security Act by
thorization, except• for the $50 million amendment No. 724, as modified, to this bill
special fund, are distributed among the Is amended by striking out "and provided"

States, that the funds are utilized for States in accordance with the entitletheir intended purpose. I feel that added
assurance can be obtained through a systern of checks and balances at the local
level, by Insuring maximum involvement
on the part of all individuals concerned.

I feel the amendment I have proposed

S 21571

ment formula established last year in the
revenue-sharing bill and which• will
again be In effect next year.
The $50 million fund will be available
for allocation by the Secretary of Health,
Education, and Welfare to prevent certam States from falling below their 1973
funding levels. it is anticipated that the
considerable less than $50 million will be

will help insurethis involvement and am
hopeful that my colleagues will join In
'support of the measure.
I would like to pose several questions required to meet the requirements of
to the distinguished Senator from Lou- These particular States. Therefore, at my
isiana for the purpose of clarifying some request the committee agreed to permit
of the issues that have been raised by the remaining portion of the $50 million
Kansans regarding the social services fund to be allocated to States which are
program as revised by this legislation.
limited under the 1974 formula
I have been contacted by numerous otherwise
to a relatively small part of their regular
individuals across the State regarding allocation under the $2.5 billion limit and
the input they might have in the develhad, prior to November 15, 1973,
opment of a State social services pro- which
plans for an expansion of social
gram. There have also been inquiries adopted
services programs during fiscal year 1974.
from those who wish to participate in the
This provision is important for Kansas
administration of the program and pro- as the State plans to expand its pro..
vision of services.

and inserting in lieu thereof "provided".

Such section is further amended by striking out "children aged ten" and inserting in
lieu thereof "school'.aged children".

Mr. LONG, Mr. President, this amend-

ment simply corrects a draftipg error.
The PRESIDING OFFICER. The ques-

tion is on agreeing to the amendment of
the Senator from Louisiana,
The amendment was agreed to.
Mr. MANSFIELD, Mr. President, while

we have enough Senators in the Chamber, I ask for the yeas a.nd nays on final
passage.

The yeas and nays were ordered,

-The PRESIDING OFFICER. The ques-

tion is on agreeing to the committee

amendment in the nature of a substitute,
as amended,
The committee amendment in the na-

ture of a substitute, as amended, was
agreed to.
The PRESIDING OFFICER. The question is on the engrossment of the amend-

to better serve the needs of the
Is there anything in the Federal law gram
developmentally
I am, there.. ment and third reading of the bill.
which would prevent mayors, city coun- fore, hopeful that disabled.
The amendment was ordered to be enthe
funds
available in
cil members, social workers, consumers this fund can be made available
to the grossed and the bill to be read a third
and professionals involved in the provi..
sion of social services but who are outside
the State departments of social welfare
from participating in the development of
the State social service plan?

State of Kansas if it Is needed.

time,

The bill was read the third time.
Mr. HELMS. Mr. President, not many
Senators will deny, in private, that this
bill (H.R. 3153) is very bad legislation,
completely unworthy of approval by this
body. But because sOcial securityhas beLnqcs). The question' is on agreeing to the come such a political football, there is a
amendment of the Senator from Kansas. regrettable inclination to approve anyt1ing, no matter how bad It may be, if It
The amendment was agreed to.
Mr. ROBERT C. BYRD. Mr. President, bears the label of "increased social se-

Mr. President, I have discussed this

amendment with the distinguished Senator from Louisiana, and as I understand,
he is willing to accept the amendment.
Mr. LONG. No.
I yield back.the remainder of my time.
Mr. DOLE. Is there anything in the
The PRESIDING OFFICER (Mr. H0L-

Federal law which would prevent the
State from permitting cities and other
jurisdictions within the State from re..
ceiving funds made available to the State
under the social security law, and ad- I send an amendment to the desk and curity benefits."
minister social services programs within ask for its immediate consideration.
If this legislation were limited to senior
their city in accordance with the. State
The PRESIDING OFFICER. The citizens truly in need, Mr. President, I
plan?
amendment will be stated.
would have no reluctance in supporting
Mr. LONG. No.
assistant legislative clerk proceed- it, In fact, I wish we could do far more
Mr. DOLE. Questions have arisen in edThe
to read the amendment.
for the truly needy among our senior citiKansas regarding the allocation of soMr. ROBERT C. BYRD. I ask unani- zens. This is the approach that ought to
cial services funds during 1974 under the mous
consent that further reading of be taken. But it is not the one that has
formula included in the bill.
the amendment be dispensed with.
'been taken in this legislation,
Due to the effort to limit, funding of
The PRESIDING OFFICER. Without
I wish the young people of America
the social services program at the $1.9 objection, it is so ordered.
could
understand what is being done to
billion funding level included in the
Mr. ROBERT C. BYRD'S amendment is as them—and to their rapidly diminishing
budget, a new formula for allocating the follows:
hopes of security In their retirement
funds for 1974 was devised. The formula
In subsection (a) (1) of the section added years—by this legislation. But they will
provides State entitlements equal to four to the bill by Amendment
No. 728, strike not understand, until it is too late,
times the federally reimbursable costs out "202( )" and insert in lieu
thereof "202
The greatest favor we could do all our
Incurred during the first quarter of fis- (e) ". In subsection (b) of such
section, strike
cal year 1974.
out '203(d)" and insert in lieu thereof "203 citizens would require this Senate to face
up to lnfiation—.-and the root cause of
The social services program in Kansas (c)".
inflation. Yesterday I tried to persuade
Incurred a federally reimbursable cost of
Mr. ROBERT C. .BYRD. 'This is an this Senate to adopt the -balanced-budget
approximately $2.5 million during the amendment which will make some tech- concept for the Federal Government.
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ments presently being considered on the
My effort was unsuccessfu1=by a three food, clothing, and shelter. ecent fig floor.
ures indicate that the elderly spend ap
S 2j572

vote margIn, 46 to 43.

One day the people will realize the proximately 27 percent of their budget
folly of the fiscal frresponslbilit.y that solely on food, In contrast to 16 -percent
has led to inflation—thus heaping such for the total population. In Honolulu
misery upon our older citizens, such during the time period from September
heavy taxesn our working people, and 1972 to September 1973, the cost of such
such a blight on the future of the young. staple items as eggs rose 50 percent,

-

I began my campaIgn for the
U.S. Senate In January of 1972, one of
the primary national issues I Identified
was the soaring welfare costs borne by
When

taxpayers because of the staggering risS

In the category of aid to families with
dependent children. At that time the
bacon
70
percent,
and
flour
23
percent.
I wish I could, In good conscience, vote
participants
in this program constituted
Housing
recently
hit
an
ailtime
high
for this bill, I cannot, Mr. President. So
percent of welfare recipients nationI vote "no" in the hope that one day a with the average house sold last year 70
sound social security program will be going for over $80,000. ents have also ally.
issue became an Important plank
demanded by the Congress, and that It gone up accordingly in housing - short inThis
my platform, and I pledged to the
Hawaii.
will no longer be a political football.
The elderly of our Nation constitute people of Georgia that I would work for
That will require, Mr. President, that
approximtely
10 percent of our popula legislation that- would check this grow
Seilators think of the next generation
tion. In a very real sense, they are re Ing disregard of parental responsibility
Instead of the next election.
child support.
Mr. INOUYE. Mr. President. I wish to sponsible for all that wé presently are. in My
conclusion was based in large part
and
They
fought
for
our
freedoms,
they
built
express my deep personal gratitude
on:
First,
my study end review of the
our
factories,
they
have
made
America
strong support for the efforts of the Fi
testimony
given by wItnesses In 1971
the
great
Nation
that
It
Is.
Yet,
today
nance Committee in reporting favorably,
before the Senate Committee
HR. 3153. the social security bill. his we are a youth-oriented culture. We hearings
Finance; second, the ma-ny comImportant legislation would, among other speak with great pride of our youth— on
I received from families unable,
things, raise the social security benefits and deservedly so—but unfortunately, we plaints
because
of legal loopholes, to obtain eshave
seemingly
forgotten
our
elderly.
Nc
by 11 percent in two steps.
parental support necessary to
Under the provisions of this bill the one will hire them—yet the evidence in- sential
children the bare essentials of
average oldage benefit payable for No dica-tes that although a bit slower, they furnish
third, my own personal experiences
vember would rise from $188 to $178 per are still as competent as they ever were. life;
domestic relations litigation In the
month, and then to $186 a month for Instea&we have put them cut to pasture, in
practice of law. During my servJune 1974. The average benefit for an but at the same time, have not provided general
ice In the Senate, I have continued te
aged couple would Increase from $276 to them with suclent resources.
complaints from many families
$296 per month for November and to
The young can dream of the day when receive
who
hope
a more effective procedure
$310 for June 1974. Average benefits for things- will be better. They can live on to requirefor
able parents to support theli
aged widows would increase from $15 the promise and hope of improved In- children and
families.
to $169 for November to $177 for June come and living conditions, but for the
After arriving In the Senate I learned
1974. The minimum benefit would be in old, they know that there s io such that
the Finance Committee, as a resull
creased from $84.50 to $90.50 a month chance. They face the certainties of In- of numerous
hearings, had reported Ir
for November thru May 1974, and to creased medical costs, increased food late 1972 several
of these child supporl
$93.80 per month after May 1974. This costs and increased taxes on their homes. proposals as amendments
to HR. 1
Increase will be extremely helpful and Many are even forced to move from their which was subsequently passed
by th
particularly so for the estimated 3.1 to home for which they had scrimped and
Unfortunately these crnend
5 million of our citizens over 65 who are saved for most of their workIng years. Senate.
presently existing In poverty.
And this, at the very time they have the meats met determined opposition- In th
Additionally, the funds to pay for the leisure to enjoy house and garden and House and were defeated, I discussec
Increased benefits will be raised through neighbors and friends. This Is the shame this matter with Senator Long and cx'
pressed by Intense Interest In workin
making the social security tax more pro of our Nation—of our great Nation.
him toward passage of slmila
gressive, raising the ceiling on incomes
I am very pleased, therefore, to be able wIth
taxable for-social security purposes from today to support this important legisla- comprehensive legislation this year. H
the present $12,800 to $13,200 per year tion. It is one of the many steps that made available to me not only the re
In 1974. In other words this increase is we as a Nation must take In responding search and work product of his commit
tee but also considerable staff assistence
accomplished without Increasing the tax to the very real needs of our elderly.
The Senate Is taking a significant stel
on those making less than $12,800 per
Mr. PELL. Mr. President, throughout forward
today. The passage of thIs legis
year. I believe this Is a salutary move.
the last 2 days as we have considered
The measure we are voting on today the Social Security Amendments of 1973, lation culminates a yearlong effort ti
also increases the supplemental security w.e have heard many eloquent state- sign a bill which would be acceptable ti
pa'ments to the aged, blind and disabled, ments regarding amendments to make both Houses and the administration.
X am grateful for the wisdom
from $130 a month minimum for a single this a strong and humane bill, I subperson to $140 and for the married couple scribe to each of those qualities, and I tenacity shown by Chairman Long an
from $195 to $210 with a further increase have tried to do my part In. assuring that the other members of the Senate Financ
In July of 1974 to $146 and $219 respec- this bill will accomplish its goals so the Committee, as well as the professions
senior citizens of this Nation may live staff of that committee, In arrivIng at
tively.
H,R. 3153, as reported by the Finance in respect, dignity, and in decent cir- reasonable and acceptable vehicle t
achieve this goal. 1 am pleased that th
Committee, includes a further new pro- cumstances.
vision establishing a tax credit for lowI cannot stress enough, in this connec- Senate has given this significant legisla
Income workers with families, equal to a tion, the importance of this bill's 11-per- tion its stamp of approval. This porlo:
percentage of the social security taxes ceqt increase in social security benefits. of the social security amendment
paid where the income of the husband There is no question In my mind of the represents a substantial step toward wel
and wife does not exceed $4,000 per year. necessity of this increase, or to be more fare reform.
Mr. BUCKLEY. Mr. President, a fe
This provision will further reduce the precise of this measure to let our senior
need for such families to rely on welfare citizens "catch up" to a decent and well- weeks ago, at the time the pension bi
deserved standard of living. It is my was under consideration, I had occaslo:
payments.
express my concern that Membex
All of us have personally experienced strong hope - that whatever other sec- to
the Senate were being asked to vol
the unpleasant effects of recent and rap- tions of this bill finally become law, that of
on
a complex, far-reaching bill and o
the
11-percent
increase
be
first
among
However,
costs.
idly escalating living
a
blizzard
of printed and unprinte
them.
none of us feels the pinch as deeply as
Accordingly, I strongly support this amendments within just a few days c
our elderly citizens who must live on a
the time that the legislation and tli
minimum, fixed Income, It is one thing bill.
Mr. NIJNN. Mr. President, my remarks accompanying report had become gexi
for us to complain qf the increasing cost
of desired luxury Items; It Is quite an are addressed to the child support pro- erally available. I said then that it we
other not to be able to buy sufficient visions of the, social security emend- impossible, under the clrcumstanco
-

-
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for any Senator not intimately associ- Government through its extravagances adequate examination. Therefore, Mr.

ated with the developmeiit of the legis- that causes the inflation that has eroded
lation to cast an informed Judgment as so 'much of the purchasing power out
to its merits, or assess the effect and of the savings and Insurance policies
cost of the amendments proposed.
and pensns of those who can no longer
Today we are debating social security work. The 'Federal Government, therelegislation of great complexity that first f ore, must assume the obligation to
became available to Members of the protect the purchasing power of social
Senate and their staffs Just 4 days ago. security payments. More than that, I
It Incorporates 10 major provisions, recognize that the cost Of living index
some of which are completely novel. now utilized is Inadequate to meet the
They initiate new programs that will needs of the aged. The reason for this is
have far-reaching effect on the coun- that the cost of living index now being
try, and that many believemay threaten utilized is designed to anticipate and
the integrity and solvency of the social measure the average cost experience of

security system itself.

Not only are we, as individual Senators, expected to master this bill during these few days while attending to
all our other urgent Senate business,
but we are also expected to digest the
volume of amendments—more than 30
In number as of this, moment—which
keep cascading fnosn the printer.

Mr. President, wijh every respect for
the leadership, with every respect for the
members and the chairman of the Finance Committee, I must state that we
cannot responsibly legislate in this manper. The Senate has long since forfeited
its once proud title of the world's greatest deliberative body.

President, today I am. going to In effect
vote for the needs of all Americans, including most specifically the elderly

whom this bill is 'supposed to help by
voting against this social security bill.

SOCIAL SECURITY COVERAGE roz KIDNEY DISEASE

Mr. JACKSON. Mr. President, over a
year ago we• passed amendments to the
Social Security Act which provided that
those persons who required kidney dialy-

sis treatment or transplants would be
covered for a major part of their care.
In the State of Washington, we know

an American family which must take into what can be accomplished with good care
consideration clothing for children, food for kidney patients. The Spokane and

for families, and a host of other items Inland Empire Kidney Center and the
that are irrelevant in measuring the Northwest Kidney Center, which incineeds and, therefore, the true cost ex- dentally as the first such kidney center
perience of the elderly. It is for this rea- in the world, beginning its operation In
son that I introduced an amendment to 1962, both give outstanding service. I had
the bill to provide for the creation of a hoped that last year's amendments
cost of living index for the aged that can

would give to all kidney patients the op-

One final observation, Mr. President.

Unhappily, this program has not really

for the kind of care that is. deact as an accurate basis for future portunity
escalations in social security payments. livered in Washington.

Perhaps the single greatest enemy of gotten off the ground. There are a large

those who can no longer earn their liv- number of patients waiting to go on diIng is inflation. Since 1960, inflation has alysis but cannot because facilities are
robbed the savings and pensions of the not available to them, and there are
elderly of 33.9 percent of their real value.

Under the Circumstances, and after Those who had worked hard and thought
much thought, I have äoncluded that I they were prudently providing for their
cannot in good cOnscience vote for this old age have been forced, by Inflation,
legislation even though it incorporates to sell their homes, to give up even little
a number of provisions that are neces- luxuries, and live marginal lives.
sary or desirable, and will help make
TheFederal extravagance to which we
the social security system more equitable. have become accustomed has been the
I am fully aware of the adverse pout- major enemy of our older citizens because
cal consequences of voting as I will, as of the inflationary forces it has genthe 11-percent Increase in social security erated. It is, therefore; ironic that in this
7ayments will bring vital relief to some legislation that is designed to protect re-

)f our citizens whose condition is most cipients, so many provisions that will
lesperate, most pathetic. I am deeply only add to inflationary pressures.
roiibled, Mr. President, over the fact
Mr. President, no political considera;hat too many of our elderly citizens are tion in the world is going to make me
'orced to live such marginal existences, vote to support a measure that, like this
)Ut I do not see any logic, other than one, will in the long run have the effect
olitical logic, In increasing'the benefits of harming those on 'fixed incomes. No
ald to all social security recipientsto political consideration will force me to
ielp those who are in need. The increase vote for a complex bill if I have not been
vhich we will no doubt be enacting into given ample time to study It. The people
aw goes not only to the poor, the mar- of New York did not send rue to this body
inal citizen on welfare, but to all Ir- in order to vote without thinking or to
espective of peed—to millions of our vote for noble sounding bills that, upon
etired workers who are receiving corn.. even cursory examination, simply will
ortable pensions, who have their an- not in the long run do what they promise
tuities, their savings, their securities; to do.
nd in this'indiscriminate approach to
What is at stake here Is more than a
ieeting the just needs of the aged, we vote
this bill. What is at stake is the
re placing still another burden on the very on
reason for the being of the Senate.
houlders of those of working age who We are
here to deliberate, to study and
re already harried by excessive taxa- then to.legislate.
We are here to examine
ton.
carefully every subject that is brought
It should be pointed out, Mr. President, before us. That is what the American
at the 11-percent increase of which I people suppose we are doing and that is
:eak does not constitute an adjustment what they should expect us to be doing.
reflect the deterioration in the pur- But we are not. We are throwing around
iasthg power of the dollar. We have costly, Inflation-creating amendments
iready enacted, and I fully supported, and provisions as if there were no tomorgislation that provides for an auto- row. 'Well, Mr. President, there is a toatic increase in the social security payand a tomorrow and a tomorrow.
tents to offset the effects of Inflation. morrow
And it Is the elderly, the sick, and the reThese cost-of-living increases are just tirel on fixed incomes who have to live in'
id proper. The Federal Government re- those Inflation-ridden tomorrows.

iires each working man and woman
President, the needy will not benevered by the program to set aside a fitMr.
by Inflation. The country will not
rtion of earnings in order to fund re- benefit
by provisions and mendments
ement Income. Yet It is the Federal conceived in haste and passed without

others who are now in hospitals on dialysis treatment who would be able to un-

dergo home treatment but who cannot,
because the administration has not yet
worker out the regulations for payment
for treatment.
Consequently, the thousands of dollars
of savings, much lets the savings in pain

and frustration, that would come from
home treatment instead of hospital
treatment are being lost.
In addition, the large number of phy-

sicians who treat these patients, especially the nephrologists' who have such
treatment as their medical specialty, are
totally confused by the administration's
inaction. Many have developed new centers which are now ready to receive pa-

tients, in areas of great need for such
services, but the guidelines and forms for
exemptions to initial guidelines have not

yet been published, even though they

were promised months ago.
Many physicians have not been paid
for their services for months; many hospitals in which they serve have not been
reimbursed for months; many physicians
cannot put their patients- on home care
therapy because they are uncertain
whether these patients will in fact have
their care paid for, and the physicians do

not want their patients to suffer great
economic loss.

The manufacturers and service companies dealing with the equipment re-

quired find things difficult, because questions of reimbursement for basic. and replacement equipment for' dialysis are not

yet settled, nor is the question of how
home care equipment will be paid for.

Still further, I am informed that since
the date of effectiveness of the new law,
the insurance groups heretofore paying
for some of the services have ceased to

do so, on the grounds that payment

would be made under the new law. Private insurance, 'Blue Cross-Blue Shipld,
'and medicare-medicaid all have slowed
down. payments, and the patients, doc-
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tors, and manufacturers are all being

hurt.

Obviously, there Is a big bureaucratic
snafu in HEW regarding these regulations, Probably there is no one Senator
who has not received complaints about

1974.
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In its place this legislation provides are eminently fair and reasonable. They

for a 2-step increase totaling 11 per- meet the objectives of the legislation
cent. The first increase of 7 percent will (5. 255) introduced by myself and 21
take effect upon the enactment of this othör Senators early thIs year,
It is 'my hope that the conferees on
bill. The remaIning 4 percent benefit increase will take effect next June. This this bill will agree that eligibility for

late program guidelines and regulations. legislation will raise the average monthly

I do not know just why the program is payment approximately 912 for an inslowed down, but I do hope that the dividual and appronimately $20 for a
chairman of the inance Committee will couple.
It also modifies the automatic cost of
raise the appropriate questions and prod
living benefit increase procedure which
the agencies to get moving,

food stamps should not turn on whether

one is or is not an SSI' recipient but
simply on whether the Individual meets
the eligibility criteria of the food stamp
program.

takes effect in 1974, and will assure bene-

REIMBURSEMENT OF NEALTH AEFTflNAICE
ORGANIZATIONS UNDER MEDICA AS PROPOSED

proof. The modification reduces from 7

Mr. KENNEDY. Mr President, the bill

Aging. Last January, I became a member erans pensions will jiot have those beneof the Special Committee on Aging, and fits reduced as a reult of this 11-percent
have followed with great interest de- increase.
velopments in all aspects of Federal
Mr. President, HR. 3153 also provides
policy which affects our Nation's senior for an increase in the social security
citizens.
base from $12,600 to $13,200. The tax
Mr. President, I have a special Inter- tax
rate will remain unchanged. Earlier this
est in, and concern, for, the well-being year, I worked on legislation designed to
of our 20 million senior citizens. I have overhaul and strengthen the railroad reconsistently contended that America's tirement system. Congress had given very
elderly citizens deserve a great deal more generous increases in raifroad retirement
attention than they have previously re- benefits in recent years without providceived. I, for one, hold our Nation's senfor any mechanism to pay for these
ior citizens in a position of great re- ing
spect, for they have toiled long and hard benefits. The result is a nearly bankrupt

tended to health maintenance organiza-

services, end so forth; and they have Americans.
earned the right to live their retirement
It is often easy for the Congress to
years in security, dignity, and independ- increase benefits to people who deserve
ence. We owe these senior Americans' them, But it is more politically difficult
a debt of gratitude, for they are pri- • for us to provide the tax increases that

I have grave reservations concerning

TH1 NCaEAsE OF SOCIAL SECURITY BENEFITS

Mr. BEALL. Mr. President, during my

ficiaries that their income is inflation

IN SECTION 172 OF MR. 3113

3 years in the U.S. Senate, it has been montis to 3 months the gap between pending before us would require that
my pleasure to serve as the ranking mi- determining the benefit increase and its methods similar to those for reimbursnority member on the Labor and Public effective date. The Finance Committee ing health maintenance organizations
Welfare Committee's Subcommittee on has alo provided that recipients of vet- established last year for medicare be ex-

in our Nation's factories, farms, armed

needed to Insure that the social sethe greatness that our Nation enjoys are
curity trust fund will be able to meet its
today.
next year, in 5 years, 4n
Through their efforts and sacrifices, obligation
years, and so on into the future. I
our 'Nation has reached unprecedented 10
that this Is not a popular posiheights of ecoiiomic prosperity, met the realize
tion
for
us to take and I commend the
aggressors,
and
challenge of foreign

security system is a vital part of the

Federal effort to insure the economic security of our 20 million older Americans.
Certainly no problem is more impor-

tant to older Americans than the adequacy of their income. At the present
time, the social security system makes
payments totaling $41 billion a 'year to
retired citizens, widows, and the dis-

abled. An additional $8 billion a year is

paid out in the form of other Federal

government for serving medicaid recip-

ients. In extending the medicare requirements to medicaid, the Finance
Committee has recognized some of the
special problems of institutions serving

the poor end incorporated exceptions
and the possibility of waivers responsive
to these needs. The Finance Committee

indicates their purpose is to assure that
quality services are rendered by institutions receiving State and Federal reimbursement under medicaid.
system that jeopardizes the retirement
While I understand and concur with
well-being Of approximately 1 millIon the committee's objective in this regard,

marily responsible for the prosperity and

created for all Americans a society dedicated to the full realization of the goals
of our Nation's forefathers.
I have also been impressed by the willingness and resourcefulness of our Nation's senior citizens to utilize their own
talents and resources in overcoming the
problems that confront them. The social

tions which have contracts with State

their method.
The Subcommittee on Health of the
Labor and Public Welfare Committee has
held extensive hearings on health main-

tenance organizations and on quality

assurance mechanisms in HMO's, and In
the health field in general.

Yesterday, the committee completed

a lengthy conference with the House

committee on bill designed to encourFinance Committee for providing a age the initiation of new health maintemechanism In this bill to pay for the nance organizations across the country
increases we are granting. We, as respon- The bill also includes quality standards
sible legislators, owe it to the senior citi- and provisions intended to examine curzens of this Nation, and to all the people re quality assurance procedures both
who at some future date will draw upon in the HMO field and in the traditional
the resOurces of the social, security sys- system.
tem, to guarantee that we will do everyBased on our hearings and experience,
thing we can to see that the social secu- it is not clear to us that the method for
rity trust fund will be able to deliver on reimbursing HMO's prescribed under
all the benefits our citizens are promised.

medicare will either serve as an incentive

to organizations to provide this form ol
Mr. EAGLETON. Mr. President, I health care or contains adequate protec
commend the Senator from Louisiana tions against poor quality health services,
Unfortunately, the Department ol
and other members of the Committee on
Finance for including in HR. 3153 pro- Health, Education, and Welfare has not
visions which restore the eligibility of yet issued regulations implementing
aged, blind, and disabled recipients of these reimbursement procedures passed
supplemental security income to partic- last year in H.R. 1. Therefore, we do not
ipate in the food stamp and food distri- have an accurate picture of how mans
health service organizations will offei
bution programs.
Under the committee bill, 551 recip- services to the elderly on a prepaid basis
ients would be eligible to participate In under the medicare procedures. Howthese food assistance programs if they ever, the leading HMO's in the Nation
meet the appropriate income eligibility have expressed deep concern that thE
FOOD STAMP ELIGISILXYY FOR SSX RECIPIENTS

retirement benefits, $3 billion a year in
public assistance benefits for senior citizens, and the medicare-medicaid programs total approximately $12 billion
worth of benefits. In fiscal year 1974,
$63.5 billion, approximately one-fourth
of the total Federal budget, Is devoted to standards.
Those States which have already made
meeting the needs of our Nation's senior
plans to "cash out" food stamps for'SSI
citizens.
The recent increases in the cost of liv- recipients would be permitted to do so
ing have fallen most heavily upon those during a transition period ending' July 1,
Americans who live on a fixed income. 1975. During that time, SSI recipients
H.R. 3153 replaces the 5.9 percent in- in thota States would be Ineligible for
crease that was enacted last June and is food assistance.
In my view, the committee provisions
scheduled to become effective in July of

provisions under medicare

will

not

work—either for the purpose of attracting institutions to serve the elderly on I
prepaid basis, or for assuring high quality services.

Given the ambiguity of the evldenc

of these medicare provisions, and the disagreement of those In the field concern-

ing their workability, I have grave res-
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ervations about riending them to med from South Dakota (Mr, MCGOVRRN),
The title was amended, so as to read:
teaM as *ell. The exceptions and waivers the Senator from Montana (Mr. Msv- "An Act
to amend the, Social SeQurity
corporated in the committea' proposal car) ,.the Senator from New Mevico (Mr. Act, and for
other purposes."

do alleviate some of the anticipated prob-.. MONT0YA), the Senator from Mississippi
lems with the provisions, but they do not (Mr. STEImm), the Senator from Michiaddress the central problems with the gan (Mr. HART), and the Senator from
medicare reimbursement procedures,
Louisiana (Mr. JoHNsToN) are necesFurther, many States have already sarily absent,
ènteed Into contracts with health serv-.
I also announce that the Senator from

ices institutions to offer prepaid health

services to the poor. Thete contracts

vary, and there is evidence that some of
the institutions are not taking adequate

measures to assure the quality of the
services delivered by the contractors.

On the other hand, there are some State
arrangements with health service insti.
t,itions that seem to hold promise. The
extension of medicare requirements to
medicaid will require the States to
change or terminate these contracts ef-.
fective June 30, 1974.

I am concerned that the overall affect
of these medicare provisions will be to
slow down a movement which the Con
gress should be encouraging in this
country. They may, in the process, fail
to assure the quality of, services which
the provisions are Intended to safeguard.
However, all of the evidence is not in

-

Mr.

THtJRMO, Mr. President, I

voted "present" on this bill because It
contains a provision which v$oulcl lower
from age 72 to 70 the age of applicability

of the "earned income" limitation, andI
would be personally affected by this proMissouri (Mr. SYMINGTON) is absent be- vision.
cause of illness.
Mr, LONG. Mr. President, I move to
I further announce that, if present and reconsider the vote by which the bill was
voting, the Senator from INDIANA (Mr. passed.
HARTKE), the. Senator from Wyoming
Mr. HUMPHREY. I move to lay that
(Mr. MCGEE), and the Senator from motion
on the table.
Missouri (Mr. SYMINGT0N) would each
vote "yea."

The motion to lay on the table was

Mr. GRIFFIN. I announce that .the

agreed to.
Mr. LONG. Mr. President, I ask unan-

from Utah (Mr. BENNETT), and the Sen—
ator from Maryland (Mr. MATHIAS) are

grossment of the amendments of the
Senate to the bill the Secretary of the

Senator from Tennessee (Mr. BAKER), imous consent that the bill U.R. 3153)
the Senators from Oklahoma (Mr. BART- be printed with the amendments of the
LETT and Mr. BELLMON), the Senator Senate numbered, and that In. the en-

necessarily absent.

Senate be authorized to make all necesThe Senator from Idaho (Mr. Mc-. sary
technical and clerical changes

CLURE) and the Senator from Oregon

and corrections, Including corrections in
(Mr. PACKWOOD) are absent on official section, subsection, et cetera, designs,-.
business.
tions, and cross references thereto.
Also, the Senator .from New York (Mr.
The PRESIDING OFFICER. Without
,yAvITs) and the Senatorfrom Ohio (Mr. objection, It Is so ordered.
and I am, for that reason, reluctant to SAxsE) are necessarily absent.
Mr. LONG. Mr. President, I move that
challenge the Finance Committee's in

The Senator from New Hampshire
Senate Insist on its amendment to
tent to require one set of requirements (Mr. CoTToN) is absent because of illness the
the bill (H.R. 3153) and ask for a con-.
for both medicare and medicaid. On the In his family.
ference . with the House thereon, and
other hand, the Congress must watch the
The Senator from Arizona (Mr. GOLD.the Chair appoint the confeyees on
effect of these provisions very closely WATER) is absent by leave of the Senate that
the part of the Senate.
and be prepared to make appropriate on official business.
The motion was agreed to; and• the
changes in the procedures when we do
If present and voting, the Senator
have better evidence of their effective- from New York (Mr. JAvITs) would vote Presiding Officer appointed Mr. LONG,
ness. My committee will be working fur-.

Mr. TALMADGE, Mr. Risicory, Mr. MON-

"yea."

ther on HMO's in the coming year, and
The result was announced—yeas
I propose to make recommendations to nays 8, as follows:
the Finance Committee and to the Sen[No. S40 Leg.1
ate In these areas as the year progresses.
YEAS—66

Mr. HANSEN, Mr. President, I suggest
the absence of a quorum.
The PRESIDING OFFICER (Mr. Bua-.
DIcK). The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.
Mr. MANSFIELD: Mr. President, I ask

unanimous consent that the order for

the quorum call. be rescinded.
The PRESIDING OFFICER. Without
objection, It is so ordered.

The bill having been read the third
On this question the yeas and nays

time, the question is, Shall It pass?

have been ordered, and the clerk will call

Aboureak
Aiken
Allen
Bayh
Beall
Bentsen
Bible
Biden
Brock
Brooke
Burdick
Byrd, Robert C.
Cannon
Case

Church
Clark
Cook

Cranston
Dole

the roll,
Domenicj
Dominick
The. assistant legislative clerk called Eagleton
the roll.
Eastland
Mr. THURMONIJ (when his name was

called) . Present.

Fong
Gravel
Griffin

Gurney
Hatfield
Hathaway
Hollinge
Hruska
Ruddleston
Humphrey
Inouye
Jackson
Kennedy
Long
Magnuson
Manafield
McClellan

McIntyre
Mondale
Mosa

Muskie
Nelson

66,

Pastoro
Pearson
Pall
Percy.

Proxmjre
Randolph
Ribicoff
Schwelker
Scott, Hugh
Scott,
William L.
Sparkman
Stafford
Stevens
Stevenson

Tart
Talmadge
Tunney
Weicker
Williams
Young

Nunn

NAYS—B

Buckley

Curtic
Hansen
Mr. ToWER' (after. having voted in Byrd,
Ervin
Helms
Harry F., Jr. Fannin
the negative). Mr. President, on this
Roth
vote I have a pair with the distinguished RE5ENT AND GIVING A LIVE PAIR, AS
Senator from Arkansas (Mr. Fu,PREVIOUSLY RECORDED—i

BRIGHr). If he were present and voting,
Tower, agaInst.
he would vote "yea." If I were permitted
ANSWERED PRESENT—i
to vote, I would vote "nay." I therefore
Thurmond
withdraw my vote.
NOT VOTING---24
Mr. ROBERT C. BYRD. I announce Baker
Hart
McGee

that the Senator from FMrlda (Mr.

Bartlett
Bennett

CHILE5), the Senator from Arkansas (Mr.

Beilnion

Iowa (Mr. Huciszs) the Senator from
Wyoming (Mr. McGzs), the Senator

Goldwater

FULBRIGHT), the Senator from Indiana Ohiles
(Mr. HARTKS), the Senator from Colo- Cotton
rado (Mr. HASKELL), the Senator from Fuibright

Hartke
Haskell
Hughes
Javita
Johnston
Mathias
McClure

McGovern
Metcalf
Montoyn
Packwoocl
Saxbe

Stennia
Symlngton

So the bill (H.R. 3153) was passed.

DALE, Mr. BENNETT, Mr. CURTIS, and Mr.

FANNIN conferees on the part of the
Senate.

Mr. MANSFIELD. Mr. President, I

commend the distinguished Senator from

Louisiana for doing his usual skillful
managerial job on a most difficult piece
of legislation. All I van say Is that, speaking personally, I am glad I am not in his

shoes because this Is a most difficult
committee to chair and this piece of
legislation which the Senate has just
agreed to, is one of the most difficult to
manage through this Chamber.
When one considers all the amend-ments which have been offered today and
one becomes aware of the skill, the
knowledge,. and the maneuverability of
thefl distinguished Senator, one cannot

help but admire him, and I want to

commend him for a job well done, which
Is usual.
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1ST SESSIoN

IN THE SENATE OF THE UNITED STATES•
NOVEMBER 30, 1973

Ordered to be printed with the amendments of the Senate
[Strike out all after the enacting clause and insert the part printed in Italic]

AN ACT
To amend the Social Security Act to make certain technical
and conforming changes.
1

Be it enacted by the Senate and House of Representa-

2

tives of the United States of America in Congress assembled,

3

That section 228 (d) -(-1-)-

of the Social Security Act is

4 amended by inserting oi' supplcmcntal security income bcnc
5

4lts under title XVI -(-as in effect after Dcccmbcr

6

after "IV,".
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7
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8
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9

"XVI," in section 1101 (a) (1) nd
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That this Act, with the following table of contents, may be

12

cited as the "Social Security Amendments of 1973".
TABLE OF CONTENTS
TITLE I—GENERAL AMENDMENTS
PART A—Socitz SECURITY CASH BENEFITS

Sec. 101. interim, co8t-of -living increase in social 8ecurity benefit8.
Sec. 10?. Eleven-percent increase in social security beneflt8.
Sec. 103. Modification of cost-of-living benefit increase provisions.

Sec. 104. Increase in earnng base.
Sec. 105. Changes in tax schedule.
Sec. 106. Allocation to disability insurance trust fund.
Sec. 107. International agreements with respect to 8ocial security benefits.
"Sec.
International agreements.
"(a) Purpo8e of agreement.

"(b) Delegation of authority to Secretary of Health,
Education, and Welfare.
"(c) Definitions.
"(d) Crediting periods of coverage; tax exemptions;
conditions of payment of benefits.

"(e) Regulations.

"(f) Reports to Congress; effective date of agreement8."
Sec. 108. Treatment of certain farmS income.

Sec. 109. Study by Secretary as to feasibility of relating benefits under
the Social Security Act to prevailing cost-of-living in variou8
areas.
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TABLE OF CONTENTS—Continued
TITLE I—GENERAL AMENDMENTS—Continued
PART A—SoCIAL SECURITY GASH BENEFITS—Continued

Sec. 110. Termination of coverage of certain policemen in Louisiana;.
Sec. 111. Termination of coverage for policemen or firemen in California.

Sec. lilA. Inclusion of New Jersey among States permitted to divide
their retirement systems.
Sec. 111B. Actuarially reduced benefits forr widows at age 55.
Sec. 1J1C. Liberalization of earnings test.
Sec. hiD, Consumer Price Index far the Aged.
Sec. 111E. Liberalization of social security eligibility for the blind.
PART B—TAX CREDIT

Sec. 112, Tax credit for low-income workers with families.

(a) In general.
"Sec. 42. Tax credit for low-income workers with familie8.

"(a) Ingeneral
"(1) Allowance of credit.
"(2) Applicable percentage.
"(b) Limitatio'ns.
"(1) Maximum credit.
"(2) Reduction for additional income.
"(3) Application with section 6428,
"(c) Deflnition8.
"(1) Eligible individual.
"(2) Social security taxes."
(b) Advance refund of credit,
"Sec. 6428. Ad'vance refund of section 42 credit.
"(a) In general.

"(b) Limitations.
"(1) Amount of refund.
"(2) Ineligible for credit.
"(3) Minimum payment.
"(c) Collection of excess payments."
(c) Returns of taxpayers receiving advance refund of section
42 credit.
"(4) Returns of taxpayers receiving advance refund
of section 42 credit,"
(d) Development of application forms,' coo perations of other
Government agencies.
(e) Amendment of Social Security Act.

(f) Effectivedate.
PART C—AMENDMENTS RELATED TO SUPPLEMENTAL SECURITY INCOME
PROGRAM

Sec. 1921. Increase in supplemental security income benefits.

Sec. 122. Eligibility of supplemental security income recipients for food
stamps.
Sec. 12-9. Individuals deemed to be disabled under the supplemental security income program,
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TABLE OF UONTENTS—Continued
TITLE I—GENERAL AMENDMENTS—Continued
PART C—AMENDMENTS RELATED TO SUPPLEMENTAL SECURITY INCOME
PROGRAM—Continued

Sec. 124. Supplemental security income recipient living in Aid to Families with Dependent Children household.

Sec. 125. Disregarding of certain payments in determining amount of
supplemental security income benefits.
Sec. 126. Continuation of certain demonstration projects.
Sec. 1927. Authorrity for surviving spouse of deceased 881 beneficiary to
cash joint check.

Sec. 128. A'rrangements with States to act as the Secretary's agent in
making benefits payments.

Sec. 129, Disregard, under mandatory minimum State supplementation
of 551 benefits program, of supplemental security income increases and of old-age, survivors, and disability insurance
increases.
Sec. 130. Exclusion from resources of individual's home.

Sec. 1SOA. Determination of income in case of individual living in home
of another person.
Sec. 130B. Value of resources to be reduced by encumbrances thereon.
Sec. 1300. Exclusion from income of certain education expenses paid for
by grants, fellowships, or scholarships.
PART D—SOCIAL SERVICES AMENDMENTS

Sec. 131. Amendments to provision limiting Federal funds for social
services.

Sec. 132. Special Federal social services funding limit for fiscal year 1974.
Sec. 133. Amendments to State plan requirements regarding social services.

Sec. 134. Annual reports by Secretary on social services.
Sec. 135. Use of donated funds in provision of social services.

Sec. 136. Minimum mandatory services for individuals receiving supplementary security income benefits.
Sec. 1-57. Reporting requirements for States with respect to social serrices.
Sec. 138. Effective dates.
Sec. 139. Child-care standards.
Sec. 141). Payments to States for educational purposes.
Sec. 140A. Hearings for recipients or claimants.
Sec. 140B. Reallotments of ceilings on Federal funds for social services.
PART F—CHILD WELFARE SERVICES

Sec. 141. National adoption information exchange system.
Sec. 1493. Child abuse, neglect, and protective services.
PART F—CHILD SUPPORT PROGRAMS

Sec. 151. Child support and establishment of paternity.
(a) In general.
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"Sec. 451. Appropriation.
"Sec. 4592. Duties of the Secretary.
"Sec. 453. Parent locator service.
"Sec. 454. State plan for child support.
"Sec. 455. Payments to States.
"Sec. 456. Support obligations.
"Sec. 457. Distribution of proceeds.
"Sec. 458. Incentive payment to localities.

"Sec. 459. Consent by the United States to garnishment and similar
proceedings for enforcement of child sup port and ali
mony obligations.
"Sec. 460. Civil actions to enforce child support obligations.
"Sec. 461. Regional laboratories to establish paternity through analy
sis and classification of blood."
(b) Collection of child support obligations.
"Sec. 6305. Collection of certain liability.

"(a) In general.
"(b) Review of assessments and collections."
(c) Amendments to part A of title IV.
(d) Conforming amendments to title XI.
(e) Appointment of Assistant Secretary for Child Support.
(f) Authorization of appropriations.
(g) Effective date.
PART G=AID TO FAMILIES WITH DEPENDENT CHILDREN

Sec. 161. Passalong of social security ben.e fit increase to recipient8 of Aid
to Families with Dependent Children.

Sec. 1692. Disregard of income under Aid to Families with Dependent
Children.
Sec. 163. Community work and training programs.
Sec. 164. State demonstration projects.
Sec. 165. Study and recommendations with respect to the establishing of
nationwide rates of ineligibility and overpayment in the Aid
to Families with Dependent Children Program.
PART H—AMENDMENTS TO MEDICAID AND MEDICARE PROGRAMS

Sec. 171. Medicaid eligibility for supplemental security income recipients.
(a) Beneficiaries.

(b) Technical clarification and modification of medicaid

eligibility and Federal title XIX matching under
Public Law 93-66.

(c) Medicaid eligibility for individuals receiving man
datory State supplementary payments.
(d) Effective dates.
Sec. 1792. Standards for payments 'under medicaid to health maintenance
organizations.
Sec. 173. Payments to eub8tandard facilities under medicaid.
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TITLE IGENERAL AMENDMENTS

2

PART A=-S0cIAL SECURITY CASH BENEFITS

3

INTERIM COSTOFLIVlNG INCREASE IN SOCIAL SECURITY

4

BENEFITS

5

SEc. 101, (a) Section 201 of Public Law 93—66 is

6 amended—
7

(1) in subsection (a) (1), by striking out "the per-

8

centage by which the Consumer Price Index prepared by

9

the Department of Labor for the month of June 1973

10

exceeds such ind for the month of June 1972" and

11

inserting in lieu thereof "7 per centum",

16
1

(2) in subsection (a) (2), by striking out "affrr

2

May 1974 and prior to January 1975, and, in the case

3

of lump-sum death payments under such title, only with

4

respect

5

to

6

respect to which this section is effective, and, in the case

7

of lumpsum death payments under sue/i title, only with

8

respect

9

which this section is effective",

to deaths which occur after May 1974 and prior

January 1975" and inserting in lieu thereof "with

to deaths which occur in months with respect to

(3) in subsection (b), by striking out "based on the

10
11

increase

12

section

13

and

14

in the Consumer Price Index described in sub

(a)" and inserting in lieu thereof "7 per centum",

(4) in subsection (c) (2), by striking out "(except for

of section 203(a) (2) of such Act, as in effect

15

purposes

16

after May 1974)" and inserting in lieu thereof "(except

17

for purposes of section 203(a) of such Act, as in effect

18

after December 1973, which section (as so in effect)

19

shall,

20

benefits

21

effect

22

such increase is effective)".

23

(b) Section 201 of Public Law 9366 is further amended

24

for purposes of the increase in social security
provided by this section, be deemed to be in

for and after the first month with respect to which

by adding at the end thereof the following new subsection:

25

"(e) For purposes of subsection (a) (2), this section

26

is effective with respect to the month in which this subsection

17
1

is

enacted and for each month thereafter which begins prior

2

to

June1974.".

3

ELEVEN-PERCENT INCREASE IN SOCIAL SECURITY

4

BENEFITS

5

SEC.

102. (a) Section 215(a) of the Social Security

6

Act is amended by striking out the table and inserting in lieu

7

thereof the following:
"TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND
MAXIMUM FAMILY BENEFITS

"I

II

(Pñmarij insurance benefit under
1939 Act, aa modIfled)ç

amount

for

(Areroge monthly wage)

(Pitmary
insurance

(Maximum
family

amount)

Or his average monthly
wage (a. determined under

Or hi. pm.

than—

V

,/ember

"If am individual's primary insurance
benefit (a. determined under
eubsee. (d)) Is—

But not more

IV

insurance
eec1ive

"At least—

III

(Primary

subsec. (6)) is—

benefits)

And the

The amount

maximum
amount of

referred

ance amount

benefit. payab2e (a. pro.

preceding

(as deter-

paragraphs

vided In
see. 183(a))
on the basis
of his wage..
and self-

maryineur-

to in the

mined under
subsec.

At least—

(c)) is—

of Ibis

But not

subsection

more than—

shall be—

0
income shall

be-

10.86

16.84
17.60
18.40
19.84
10.00
10.64
11.18

11.19

11.88

11.89
11.89
81.69
£3.09
88.45
15.77
14.11
84.61
84.01
15.49

11.18
11.68
18.08
13.44
83.78
84.10
14.60
86.00
15.48
16.91
16.40
18.94
87.48
88.00
*8.88

$18.11
16.85
17.81
18.41
19.16
10.01

1598

18.41
88.95
87.47
88.01
88.69
19.88
89.69

30.37
30.95
31.37
38.01

51.61
33.11
88.89
34.61
84.01
36.81
88.41
37.09

119
183

III
117

$83.80
95.30
97.50
99.30
101.10
103.10
105.10
106.80
108.90
110.80
111.60
114.40
118.60
118.60
110.80
189.60
184.60
118.80
116.80
130.90
188.90
134.80
136.00
138.90

118

131

141.10

811.70

180.60
138.60

133
131
148

188

143.00

114.80

141

144.90

817.40

148

147.10

110.70

134.30
138.00

147
18!

150
165

149. 10

138.00
139.70
141.60
148.40

118.70
118.50

158

160
184
169
114
178
183
188
183

158.10

19.15
89.68
30.36
30.91
31.38
31.00

187.10
118.80

31.90
33. 10

33.88
34.50
35J1)

8580

36.40
17.08
17.60

3161

38. 10

38.11

39.11
59.88
40.33
41.11
47.78
48.44
43.80

39.13
39.69
40.34
41.11
42.77
41.46

$84.50
85.80
87.80
89.40
91.00
91.90
94.60
96.10
98.10
99.80
101.40
103.00
104.90
106.70
103.80
110.30
111.10
114.80
118.90
117.90
119.70
111.40
183.30
116.10

H.R. 3153—2

145.10

147.10
148.30
180.90
151.70
154.40
156.40
158.10
159.80
162.80
183.80
185.50
707.30

$17
79

$78
78

80

81

81

81
84

83
88
87
89

88

88
90
91

98
95
97
98
100
101

80
91

94
96
97
99
101

114

101
104
106
107
109
113
118

103
105

107
108

110

181

165
170
175
779
(84
789

(94
198
103
808

197

108
807
811

III

118

817
111
118

18.5

151

8.17

*30
835

151.00

166. 10

157.10
169.10
181.80
168.40
185.10
187.60
288.50
171.40
173.70
176.10
177.40
179.60
281.60
183.80
185.60

$140.80
143.00
146.30
149.00
161.70
164.80
16770

180.19
168.40
168.30
189.00
171.60
174.50
177.80
181.10
185.80
188.80
190.10
19&tO
196.40
199.40
101.10
108.40
108.40

119.80
188.70
186.80
*38.90
841.80
846.10
841.80
161.40
144.40
*67. 10

190.60
163.60
166.10
189.40
178.40
875.70
878.70

"TABLE 170E )ETE9MININC PEIMWY INS UEANCE AMOUNT ANJO
MAXIMUM FAMILY BENEFITS—Co03lme8

"I

IV

III

II

mory
(P'1mor9 In ronce be.raefil ender
1939 Ad,
moe2lfted)

Murmee
omounl

(Amroge m00353y wove)

effec84e for
&o1evnber

(mr

ronm

omon03)

V

(Mtmm

fm8
fi1)

1972)

urouee
benefil (ae determfrer4 nnder
eubeec. (d)) lo—

woge (no S ermIneS nn4er
ouboec. (b)) 2—

Or AI pr1-

preced03y

once omoyur&
(no deIer

Bul nd more
gAnn—

mIned under
ouboec.

¶7e ooueol
referreS

10 l Ibe

mary lnour

"Al lenot—

And Ihe

Or hlo overajc mon9j

"If an ind1v4uaVo primary

9nrnynpbo
oJIMo

Al &enog

(c)) lo—

Bul nd

ouboeno

more Ihan—

oball be—

maxlmmm
amC1O74 of

benefilo pnç
able (no pro
olded In
oce. 303(n))
28 ti b2818
0/Mo waee
mod

empkimnol
lucerne OIM1
be—

43.31

48. 78

43.77
44.46
44.89

44.44

44.88
48.60

169.40
171ii0
173.70
174.50
178.60
178.10
180.20
186.00
133.90
185.70
187.50
189.50
191.10
198.10
194. 90

188.80
108.80
200.30
208.00
804.00
304.80
807.90
809.40
311.90
913.90
616.00
217.00
918.70
830.40
239.40
894.80
888.30
887.80
989.60
3$1. 80
933.80
805.40
988.90
838.80
840.30
849.20
948.80
848.40
947.40

848.80
230.60
809.50
334. 10

285.80
287.40
359.40
980.90
883.50
984.60
286. 10

267.80
969.70
871.20
879.00
974.80
878.40

238
240
248
250
264
259
284
288
27.9

278
282
287
292
298
301
308

310
816
390
924
390
834
338
343
948
382
367
382
368
371

378
980
385

390
394
399
404
408
413
418
422
437
432
437
441
448
481

466
480
485
489
474

479
483
488
493
497
802
507
511

518

878. 10

821

879,85
381.70

826
630

38330
88680
886.80
898.40
898.10
891.50

398. 10

884.60
378.30
897.60
899.80

289

188. 10

944

189.90

938.30
888.90

949
253
358
263
267
272
277

191. 70

898. 10

194.10
198.10
197.70
200.10
202.10
204.20
208.20
208.90
210.40
212.20
214.40
218.40
218.30
220.80
292.40
294.30
223.60
228.50
330.80
282.50
994.60
238,80
928.70
240.90
942.80
214.70
248.90
248.90

898.30
308.50
308.40
918.10
319.00
384.80
339.80
536.40
341.80
846.80
351.70
357.80
883.40
888.80
874.10
878.90
884.70
990.90
388.80
401.00
408.90
411.80
417.40
483.80
498.00
453.80
439.80
444.80
420.80

281

288
291

295

300
805
809
814

819
329
328
339
337
842
347
381

358
361
365

370
875
379
384
383
393
398
403

407
412
417
421

428
431

398

440
448
486
454
459
484
468
473
478
432
437
492
498
501

503
510
516
690
624
529
894

10311

638

539
644
843
554
887

843
648
663
868
860
563
587
670
574
677

881
864
1188

871

878

951. 10

282.90
234.90
267.10
289.00
281.30
983.00
284.90
286.80
988.90
370.70
278.40
374.70
376.30
378.30
280.30
282.10
384.00
288.80

238.00
289.60
991.60
293.80
295.40
297.50
289.40
301.10
203.00
204.90
303.90
308.70
310.60
313.70
314.40
318.30
918.40
320.30
324.10
323.60
926.40
327. 10
328. 80

320.40
338.80

458. 10

450.80
458.70
473.80
477.30
483.10
458.00
483.80
498.40
806.80
511.30
818.90
518.90
610.40
581.70
984.80
537.80
680.00
558.80
538,80
938.80
541.89
844. 10

648.40
849.30

688.80
564.60
567.50
560.60
585. 70

586.70
588.60
671.00
575.90
878.60
570.83
681.50
583.00
685.70
588.00
689.80
695.00
893.80
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"TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND
MAXIMUM FAMILY BENEFITS—ConWvied

"I

II

III

IV

V

(Average monihiy wage)

(Primary
insurance
amounl)

(Maximum
family

The amount
referred

And the
maximum
amount of
benefits payable (at pro-

(P'imary

(Primary insurance benefit under
1989 An, as modified)

insurance
amount
eecttve for
&ptember

benefits)

1979)

"If an individual's primary insurance
benefu (as determined under
aubsec. (d)) is—

Or his primary insur.

"At least—

Or his average monthly
wage (as determined under
aubsee. (b)) is—
-____________

to in the
preceding

ance amount
(at determined under

But not more
than—

subsec.
(c)) is—

paragraphs
At least—

But not
more than—

of this
subsection
shall be—

vided in
sec. 903(a))
on the basis
of his wages
and self.
etnptoyment
income shall

be-

800.60
802.20
803.60
803.80
306.80
808.80
809. 80

811.30
812.80
314.40
315.90
$17.40
318.90
380.40
821.90
328.40
325.00
886.00
528.00
$89.60
331.00
382.00
339.90
884.10
838.30
338.50
837.70
338.90

678
588
583
689
592
598
599
603
606
810
813
617
691

694
698
631

633
638
642
646
649
853
887
681

666
671

676
881

840. 10

888

841.30
842,50
843.70
344.90
$48.10
847.30
343.60
349.70
350.90
$58.10
368.80
384.50
356.50
856.60
857.50
358.60
859.50
360.50
361.50
862.50
363.60
384.50
388.50
868.50
361.60
368.60
$69.50
370.50
371.60
872.50
373.50
874.50
378.60
876.60
277.30
278.50
319.60
380.60
381.50
388.50
323.80
384.60
385.60
328.50
381.50
380.60
389.80

691

696
701

708
711

716

721
728
781

736
741

746
751

758
781

768
771

776
781

786
791

796
801
808
811

816
821

826
831

836
841
846
851

866
881

866
871
878
681

888
891

896
901
908
911

916
921

581

333. 70

598. 10

584
889

385.50
881.00
338.90
340.60
342.80
343.90
346.60
347.80
349.00
850.70
852.40
854.00
366.70
367.40
359.00
860.80
362.60
864.10
365.90
861.50
868.60
369.60
370.90
372.20
373.80
874.90

597.90
600.30
60L00
604.40

591

596
598
608
606
609
812
818
620
623
627
830
634
637
641

644
648
668
666
660
666
670
676
680
685
690
693
700
705
710
716
720
726
730
736
740
745
750
756
780
765
770
775
780
785
790
798
800
803
810
816
880
825
830
885
840
845
850
856
860
866
670
878
880
888
890
895
900
905
910
916
920
985

876. 20

377.60
878.90
880.80
881.80
882.90
884.20
885.60
896.90
388.20
389.50
590.90
898.20
896.50
894. 70

395.80
898.90
898.00
899.10
400.20
441.80
408.40
403.60
404.60
408.80
406.90
408.00
409.10
410.20
411.80
412.40
418.50
414.60
416.70
416.90
418.00
419. 10
420.90
421.30

422.40
483.80
424.60
485.10
426.80
428.00
429. 10

430.80
461.30
432.40

606. 10

808.60
610.80
619.50
614.40
618.70
619.10
680.80
623.20
628.30
628.40
831.50
834.40
637.20
640.30
843.10
646.00
648.70
848.10
661.40
863. 70

656.10
658.40
660. 70

663.10
666.40
661.70
670.00
672.40
614.70
677.00
679.40
681.70
684.00
883.40
688. 70

690.70
692.60
694.80
696.60
898.50
100.30
708.30
704.20
706.20
708.10
710. 10

712.00
714.00
715.90
117.00
719.80
781.80
123. 70

783.70
761.60
789.50
731.40
733.40
736.80
761.80
739.20
741.80
743.10
746.10
741.00
749.00
150.90
752.90
764.70
158.70
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"TABLE FOR DETERMINING PRIMARY INSURANCEAMO UNT AND
MAXIMUM FAMILY BENEFITS—Continued

"I
.

(Primar y insurance benefit under
1939 Act, as modified)

II

III

IV

V

(Primary
Insurance
amount
effective for

(Average monthly wage)

(Primary
insurance

(Maximum
family

amount)

benefits)

The amount

And the
maximum
amount of
benefits payable (as prosided in

September
1972)

Or hie average monthly
wage (a8 determined under
oubeee. (b)) is—

"I/an individual's primary insurance
benefit (as determined under
,subsee. (d)) is—

Or his primary ineurance amount

paragraphs

(as deter-

mined under
"At lea,t—

But not more
than—

subsec.
(e)) Is—

referred
to In the

preceding

At least—

But not
more than—

of this
subsection
ahall be—

see. 103(a))
on the basis
of his wages
and selfemployment
Income shall
be—

390.30
$91.50
$92.30
398.50
394.50
$95.50
398.50
397.50
398.50
399.50
400. 50

401.50
402.50
408.50
404.50

926

94!
946

930
933
940
945
950

931

983

958
961

980
965
970
975
980
983
990
995

031

986

966
971
976
981

988
901

996
1,001

1,000
1,011
1,016
1,021
1,026
1,58!
1,086
1,041
1,046
1,051
1,056
1,051
1,086
1,071
1,076
1,081
1,086
1,091
1,008

1,000
1,005
1,010
1,015

1,020
1,023
1,030
1,035
1,040
1,045
1,060
1,056
1,060
1,065
1,070
1,075
1,080
1,085
1,090
1,096
1,100

438.50
484.60
433.70
438.80
437.90
439.10
440.20
441.30
442.40
448.60
444.60
445.70
448,80
447.90
449.00
450.00
451.00
462.00
483.00
454.00
455.00
458.00
467.00
458.93
459.00
460.00
481.00
462.00
488.00
464.00
466.00
468.00
467.00
468.00
469.00

758.60
760.60
768.60
764.50
768.40
768.40
770.80
778.50
774.80
778.60
778.00
780.00
781.90
783.90
783.80
787.50
789.80
791.00
789.80
794.30
798.80
798.00
790.80
801.30
803.30
805.00
808.80
808.50
810.80
818.00
818.80
815.50
817.30
819.00

860.80."

(b) (1) Effective June 1, 1974, sections 227 and 22P

1

the Social Security Act are amended by striking out

2

of

3

"$58.00" wherever it appears and inserting in lieu thereof

4

"the larger of $64.40 or the amount most recently established

5

in lieu thereof under section 215(i)", and by striking out

6

"$29.00" wherever it appears and inserting in lieu thereof

7

"the larger of $3220 or the amount most recently established

8

in lieu thereof under section 215(i) "

9

10

(2) Section 202 (a) (4) of Public Law 92336 is hereby
repealed.

21
1

(c) The amendment made by subsection (a) shall apply

2

with respect to monthly benefits under title II of the Social

3

Sec'arity

4

to lump-sum death payments under section 202 (i) of such

5

Act in the case of deaths occurring after such month.

Act for mont/is after May 1974, and with respect

6

(d) Section 202(a) (3) of Public Law 92—336 is

7

amended by striking out "January 1, 1975" in subpara-

8

graph8

9

each instance "June 1, 1974".

(A), (B), and (C) and inserting in lieu thereof in

10

MODIFICATION OF COST-OF-LIVING BENEFIT INCREASE

11

PROVISIONS

12

SEC.

103. (a) Clause (i) of section 215(i) (1) (A) .of

13

the

Social Security Act is amended to read as follows: "(i)

14

the

calendar quarter ending on March 31 in each year after

15

1974, or".

(b) Clause (ii) of section 215(i) (1) (B) of such Act

16

amended by striking out "in which a law" and all that

17

is

18

follows and inserting in lieu thereof "if in the year prior to

19

such

20

increase

21

increase becomes effective; and".

under this title or if in such prior year a benefit

(c) Section 215(i) (2) (A) (i) of such Act is amended

22
23

year .a law has been enacted providing a general benefit

by

striking out "1974" and inserting in lieu thereof "1975",

24 and

by striking out "and to subparagraph (E) of this para-

25 graph".

2.
(d)

1

2

Section

215(i) (2) (A) (ii)

of

such

Act

is

anwnded
(1) by striking out "such base quarter" and insert

3

ing in lieu thereof "the base quarter in any year";

4
5

(2) by striking out "January of the next calendar

6

year" and inserting in lieu thereof "June of such year";

(3) by striking out "(subject

7

(E))";

8

to

subparagraph

and

(4) by striking out "(but not including a primary

9

(3) of

10

insurance amount determined under subsection (a)

11

this section)"0

12

(e) Section 215(i) (2) (B) of such Act is amended by

13

striking out "December" each place it appears and inserting0

14

in lieu thereof "May", and, by striking out "(subject to sub

15

paragraph

(E))".

(f) Section 215(i) (2) (C) (ii) of such Act is amended

16

striking out "on or before August 15 of such calendar

17

by

18

year" and inserting in lieu thereof "within 30 days after

19

the

close of such quarter".
(g) Section 215(i) (2) (D) of such Act is amended

20

striking out "on or before November 1 of such calendar

21

by

22

year" and inserting in lieu thereof "within 45 days after

23

the

24
25

close of such quarter".
(h) Section 215(i) (2) of such Act is amended by

striking out subparagraph (E),

23
1

(i) For purposes of section 203(f) (8) of the Social

2

Security Act, so much of section 215(i) (1) (B) of sue/i Act

3

as

4

increase in benefits provided by section 102 of this Act shall

5

be

6

Security Act.

follows the semicolon, and section 230 (a) of such Act, the

considered an increase under section 215(i) of the Social

(j) (1) Section 230(a) of such Act is amended

7

(A) by striking out "with the first month of the

8

calendar

9

year" and inserting in lieu thereof "with the

June"; and

10
11

(B) •by striking out "(along with the publication

12

of such benefit increase as required by section 215(i)

13

(2) (D))" and by striking out "(unless such increase

14

in benefits is prevented from becoming effective by section

15

215(i) (2) (E))",

16

(2) Section 230(c) of such Act is amended by striking

17

out "the first month" and inserting in lieu thereof "the June".

18

(k) (1) Section 203(f) (8) (A) of such Act is amended

19

to

read as follows:

20

"(A) Whenever the Secretary pursuant to section

21

215(i) increases benefits effective with the month of

22

June following a costofliving computation quarter, he

23

shall also determine and publish in the Federal Register

24

on

25

such

or before November 1 of the calendar year in which

quarter occurs a new exempt amount which shall

24
effective

(unless such new exempt amount is pre

1

be

2

vented

3

this

4

year which endà after the calendar year in which such

5

benefit

6

vidual who dies during the calendar year after the cal

7

endar year in which the benefit increase is

8

with respect to such individual's taxable year which

9

ends,

from becoming effective by subparagraph (C) of

paragraph) with respect to any individual's taxable

increase is effective (or, in the case of an indi

effective,

upon his death, during such year) .'.

10

(2) Section 203(f) (8) (B) of such Act is amended by

11

striking out "no later than August 15 of such year" and in

12

serting in lieu thereof "within 30 days after the close of the

13

base

14

year".

quarter (as defined in section 215(i) (1) (A)) in such

15

(3) Section 203(f) (8) (C) is amended by striking out

16

"or providing a general benefit increase under this title (as

17

defined

in section 215(i) (3)) "

(1)

18

(1) Section 215(a) (3) of the Social Security Act

amended by striking ov,t "$8.50" and inserting in lieu

19

is

20

thereof

21

established

"the larger of $9.50 or the amount most recently
in lieu thereof under section 215(i)".

22

(2) The amendment made by paragraph (1) shall

23

apply with respect to monthly benefits under title II of the

24 Social

Security Act for months after May 1974, and with
to lumpsum death payments under section 202 (i)

25

respect

26

of such Act in the case of deaths occurring after such month.

25
INCREASE IN EARNINGS BASE

1

2

SEC.

104. (a) (1) Section 209 (a) (8) of the Social

Security Act is amended by striking out "$12,600" and in4

serting in lieu thereof "$13,200".

(2) Section 211 (b) (1) (H) of such Act is amended
6

7

by striking out "$12,600" and inserting in lieu thereof
$13,200',
(3) Sections 213(a) (2) (ii) and 213(a) (2) (iii) of

8

such Act are each amended by striking out "$12,600" and
inserting in lieu thereof "$13,200".

(4) Section 215(e) (1) of such Act is amended by
12

striking out

13

"$13,200".

"$12,600" and inserting in lieu thereof

(b) (1) Section 1402(b) (1) (H) of the Internal Rev-

14

Code of 1954 (relating to definition of selfemployment

15

enue

16

income)

17

in lieu thereof "$13,200",

18

is amended by striking out "$12,600" and inserting

(2) Effective with respect to remuneration paid after

19

1973,

20

striking out the dollar amount each place it appears therein

21

and inserting in lieu thereof "$13,200".

section 3121 (a) (1) of such Code is amended by

22

(3) Effective with respect to remuneration paid after

23

1973, the second sentence of section 3122 of such Code is

24

amended

25

lieu thereof "$13,200".

by striking out the dollar amount and inserting in

26
1

(4) Effective with respect to remuneration paid after

2

1973, sectiOn 3125 of such Code is amended by striking out

3

the

4

(b), and (c) and inserting in lieu thereof "$13,200"

dollar amount each place it appears in subsections (a),

5

(5) Section 6413 (c) (1) of such Code (relating to spe

6

cia! refunds of employment taxes) is amended by striking

7

out "$12,600" each place it appears and inserting in lieu

8

thereof

"$13,200"

(6) Section 6413(c) (2) (A) of such Code (relating

9

refunds of employment taxes in the case of Federal em

10

to

11

ployees)

12

in9 in lieu thereof "$13,200"

13

is amended by striking out "$12,600" and insert

(7) Effective with respect to taxable years beginning

(ii) of such Code (re

14

after 1973, section 6654(d) (2) (B)

15

lating to failure by individual to pay estimated income tax)

16

is 'amended by striking out the dollar amount

17

lieu thereof "$13,2O0"

18

(c) Section 230 (c)

19

amended

20

thereof

21

and inserting in

of th Social Security Act is

by striking out "$12,600" and inserting in lieu

"$13,200"
Paragraphs

(d)

(2) (0), (3) (C), (4) (C), and

22

(7) (C) of section 203(b) of Public Law 92=336 are each

23

amended

24 thereof
25

by striking out "$12,600" and inserting in lieu

"$13,200"

su'b
(e) The amendments made by this section, except

27

(a) (4), shall apply only wit/i respect to remunera-

1

section

2

tion

paid after, and taxable years beginning after, 1973.

3

The

amendments made by subsection (a) (4) shall apply

4

with respect to calendar years after 1973.

5

(f) The amendments made by this section to provisions

6

of the Social Security Act, the Internal Revenue Code of

7

1954, and Public Law 92-336 shall be deemed to be made

8

to

9

Law 93-66.

such provisions as amended by section 203 of Public

10

CHANGES IN TAX SCHEDULES

SEC.

11

105. (a) (1) Section 3101 (a) of the Internal Rev-

Code of 1954 (relating to rate of tax on employees

12

enue

13

for purposes of oldage, survivors, and disability insurance)

14

is

15

and inserting in lieu thereof the following:

amended by striking out paragraphs (4) through (6)

"(4) with respect to wages received during the

16

calendar

17

year 1973, the rate shall be 4.85 percent;

"(5) with respect to wages received during the

18
19

calendar

20

4.95 percent; and

years 1974 through 2010, the rate shall be

"(6) with respect to wages received after Decem-

21

31, 2010, the rate shall be 5.95 percent."

22

ber

23

(2) Section 3111 (a) of such Code (relating
to rate of

24

tax

on employers for purposes of oldage, survivors, and

28
1

disability insurance) is amended by striking out paragraphs

2

(4) through (6) and inserting in lieu thereof the following:

3

"(4) with respect to wages paid during the calen

4

dar year 1973, the rate shall be 4,85 percent;

5

"(5) with respect to wages paid during the calendar

6

years 1974 through 2010, the rate shall be 4q95 percent;

7

and

"(6) with respect to wages paid after December 31,

8
9

2010, the rate shall be 595 percent0"

10

(b) (1) Section 1401 (b) of such Code (relating to rate

11

of tax on selfemployment income for purposes of hospital

12

insurance)

13

through

is amended by striking out paragraphs (2)

(5) and inserting in lieu thereof the following:

"(2) in the case of any taxable year beginning after

14

31, 1972, and before January 1, 1974, the

15

December

16

tax shall be equal to 1O percent of the amount of the self

17

employment income for such taxable year;

"(3) in the cafe of any taxable year beginning after

18

31, 1973, and before January 1, 1978, the

19

December

20

tax shalUbe equal to 090 percent of the amount of the

21

selfemployment income for such taxable year;

"(4) in the case of any taxable year beginning after

22

31, 1977, and before January 1, 1981, the

23

December

24

tax

25

selfemployment income for such taxable year;

shall be equal to 110 percent of the amount of the

29

"(5) in the case of any taxable year beginning after

1

31, 1980, and before January 1, 1986, the

2

December

3

tax shall be equal to 1.35 percent of the amount of the

4

self-employment income for such taxable year; and

5

"(6) in the case of any taxable year beginning

6

after December 31, 1985, the tax shall be equal to 1.50

7

percent of the self-employment income for such taxable

8

year."

9

(2) Section 3101 (b) of such Code (relating to rate of

10

tax

11

amended by striking out paragraphs (2) through (5) and

12

inserting M lieu thereof the following:

13

14
15

on employees for purposes of hospital insurance) is

"(2) with respect to wages received during the
caleidar year 1973, the rate shall be 1.0 percent;

"(3) with respect to wages received during the

16

calendar

17

0.90 percent;

18

years 1974 through 1977, the rate shall be

"(4) with respect to wages received during the

19

calendar

20

1.10 percent;

21.

years 1978 through 1980, the rate shall be

"(5) with respect to wages received during the

22

calendar

23

1.35 percent; and

24
25

years 1981 through 1985, the rate shall be

"(6) with respect to wages received after December
31, 1985, the rate shall be 1.50 percent.".

30

(3) Section 3111 (b) of such Code (relating to rate of

1

on employers for purposes of hospital insurance) is

2

tax

3

amended

4

inserting in lieu thereof the following:

by striking out paragraphs (2) through (5) and

"(2) with respect to wages paid during the calen

5

dar year 1973, the rate shall be 1.0 percent;

6
7

"(3) with respect to wages paid during the calendar

8

years 1974 through 1977, the rate shall be 0.90 percent;

9

"(4) with respect to wages paid during the cal

10

endar years 1978 through

11

percent;

1980, the rate shall be 1.10

12

"(5) with respect to wages paid during the calen

13

dar years 1981 through 1985, the rate shall be 1.35

14

percent; and

"(6) with respect to wages paid after December 31,

15

the rate shall be 1.50 percent.".

16

1985,

17

(c) The amendment made by subsection (b) (1) shall

18

apply only with respect to taxable years beginning after

19

December

20

this

21

paid after December 31, 1973.

22

23

31, 1973. The remaining amendments made by

section shall apply only with respect to remuneration

ALLOCATION TO DISABILITY INSURANCE TRUST FUND
SEC.

106, (a) Section 201(b) (1) of the Social Security

24

Act is amended by striking out "(E)" and all that follows

25

down

through "which wages" and inserting in lieu thereof

31

following: "(E) 11 per centum of the wages (as so de-

1

the

2

fined) paid after December 31, 1972, and before

3

1974,

4

(as 80 defined) paid after December 31, 1973, and before

5

January 1, 1978, and so reported, (G) 1.2 per centum of

6

the wages (as so defined) paid after December 31, 1977,

7

and before January 1, 1981, and so reported, (H) 1.3 pr

8

centum

9

1980, and before January 1, 1986, and so reported, (1) 1.4

10

per centum of the wages (as so defined) paid after Decem

11

ber

12

and

13

after December 31, 2010, and so reported, which wages".

14

(b) Section 201 (b) (2) of such Act is amended by

15

striking out "(E)" and all that follows down through "which

16

selfemployment

17

following:

18

selfemployment income (as

19

taxable

20

January

21

amount of self employment income (as so defined) so reported

22

for any taxable year beginning after December 31, 1973,

23

and

24

of the amount of selfemployment income (as so defined)

25

so

January 1,

and so reported, (F) 1.15 per centum of the wages

of the wages (as so defined) paid after December 31,

31, 1985, and before January 1, 2011, and 80 reported,

(J) 1.7 per centum of the wages (as so defined) paid

income" and inserting in lieu thereof

the

"(B) 0.795 of 1 per centum of the amount of
so defined) so reported for any

year beginning after December 31, 1972, and before

1, 1974, (F) 0.815 of 1 per centum of the

before January 1, 1978, (G) 0.850 of 1 per centum

reported for any taxable year beginning after Decem

32
1

ber

31, 1977, and before January 1, 1981, (H) 0.920

2

of

1 per centum of the amount of selfemployment income

3

(as so defined)

4

fling after December 31, 1980, and before January 1, 1986,

5

(I) 0.990 of 1 per centum of the amount

6

ment income (as so defined) so reported for any taxable

7

year beginning after December 31, 1985, and before Jan

8

uary

9

selfemployment income (as so defined) so reported for any

so reported for any taxable year begin-

of self-employ-

1, 2011, and (J) 1 per centum of the amount of
year beginning after December 31, 2010, which

10

taxable

11

self-employment income".

12

INTERNATIONAL AGREEMENTS WITH RESPECT TO

13

SOCIAL SECURITY BENEFITS

14

SEC.

107. (a) Title II of the Social Security Act is

15

amended

by adding at the end thereof the following new

16

section:

17

"INTERNATIONAL 4GREEMENTS

18

"Purpose of Agreement

"SEc.

19

232. (a) The President is authorized to enter
be

20

into agreements establishing totalization arrangements

21

tween

22

the

23

purposes

24

age,

25

combination of an individual's periods of coverage under the

the social security system established by this title and

social security system of any foreign country, for the
of establishing entitlement to and the amoumt of old

survivors, disability, or derivative benefits based on a

33
1

social securzty system established under this

2

social security system of such foreign country.

title and the

3

"Delegation of Authority to Secretary of Health,

4

Education, and Welfare

5

"(b) (1) The President is authorized to delegate any of

6

his functions under this section to the Secretary of Health,

7

Education, and Welfare.

"(2) Ptn'suant to any such delegation, the Secretary of

8
9

Health,

Education, and Welfare shall consult with the

10

Secretary of the Treasury and the Secretary of State prior

11

to

entering into any such agreement.
"Definitions

12
13

"(c) For the purposes of this section—

14

"(1) The term 'social security systems' of a foreiqn

15

country means a social insurance or pension system which

16

is of general application in the country and under which

17

periodic benefits, or the actuarial equivalent thereof, are paid

18

on account of old age, death, or disability.

19

"(2) The term 'period of coverage' means a period of

20

payment of contributions or a period of earnings based on

21

wages for employment or on self-employment income, or

22

any similar period recognized as equivalent thereto under

23

this title or under the social security system of a country

24

which is a party to an agreement entered into under this

25

section.

H.R. 3153—3

34
1

"Crediting Periods of Coverage; Tax Exemptions; Uondi

2

tions of Payment of Benefits

3

4

"(d) (1) Any agreement establishing a totalization ar
rangement pursuant to this section shall provzde=

"(A) that, in the case of an individual who

5

has a!

6

lcat

7

this Act and periods of coverage under the social security

8

system

9

agreement, periods of coverage of such individual nndcr

10

such social security systems of such foreign country may,

11

at

12

such

13

under this title and otherwise considered for the purpose

14

of establishing entitlement to and, the amount of oldage,

15

survivors9

16

title:

quarters of coveage as defined in section 213 of

of a foreign country which is a party to •cud

the option of such individual or of the survivors of
individual, be combined with periods of coverage

and disability insurance benefits under this

17

"(B) (i) that employment or selfemployment or

18

any service which is recognized as equivalent to employ

19

inent

20

security system of such foreign country which is a party

21

to such agreement, shall, on or after the effective date of

22

such

23

system

24

established

25

not under both;

or selfempioyment under this title and the social

agreement, result in a period of coverage under the

established under this title or under the y8tem
under the laws of such foreign country but

35
1

"(ii) the methods and conditions for determining

2

under which system such employment, self-employment,

3

or other service shall result in a period of coverage;

4

"(0) that where an individual's periods of coverage

5

are combined, the benefit amount payable under this title

6

shall be based on the proportion of such individual's pe-

7

nods of coverage which were completed under this title;

8

and

"(D) that an individual who is entitled to cash

9

under this, title pursuant to such agreement shall,

10

benefits

11

notwithstanding

12

ceive

13

country which is a party to such agreement.

14

"(2) To the extent that any such agreement provides

15

that any period of coverage under this title shall not be such

16

a

17

the

18

ment,

no employment or self-employment taxes shall be im-

19

posed

with respect to such period of coverage under the

20

laws of the United States.

the provisions of section 202(t), re-

such benefits while he legally resides in the foreign

period of coverage because it is a period of coverage under

laws of a foreign country which is a party to such agree-

21

"(3) Any such agreement may provide that the benefit

22

paid by the United States to an individual who legally re-

23

sides

24

which, when added to the benefit paid by such foreign coun-

25

try, will be equal to the benefit amount which would be

in the United States shall be increased to an amount

to an entitled individual based on the first figure

1

payable

2

in (or deemed to be in) column IV of the table in section

3

215(a).

4

"(4) Section 226 shall not apply in the case of any

5

individual to whom it would not be applicable but for this

6

section or any agreement or regulation under this section.

7

"(5) Any such agreement may contain such other pro
not inconsistent with this section, as the President

8

visions,

9

deems appropriate.
"Regulations

10
11

"(e) The Secretary of Health, Education, and Welfare

12

shall make rules and regulations and establish procedures

13

which

14

minister

15

accordance with this section,

16

are reasonable and necessary to implement and ad

any agreement which has been entered into

in.

"Reports to Congress; Effective Date of Agreements

17

"(f) (1) Any agreement to establish a totalization ar

18

ran gement entered into pursuant to this section shall be

19

transrritted by the President to the Congress.

"(2) Such an agreement shall become effective on any

20

provided in the agreement following 90 calendar days

21

date

22

of continuous session of the Congress after the date on which

23

the

24

(1). The continuity of a session is broken (for purposes of

25

this

agreement is transmitted in accordance with paragraph

paragraph) only by an adjournment of the Congress

37

days on which either House of the Congress is

1

sine die. The

2

not

3

days to a day certain shall be excluded in the computation of

4

the 90day period.".

in session because of an adjournment of more than 3

5

(b) (1) Section 1401 of the Internal Revenue Code

6

is amended by adding at the end thereof the following

7

new subsection:

8

"(c) During any period in which there is in effect an

9

agreement entered into pursuant to section 232 of the Social

10

Security Act with any foreign country, the selfemployment

11

income

of an individual shall be exempt from the taxes

12

imposed

by this section to the extent that such self-employ-

13

nent income is subject under such agreement to taxes or

14

contributions for similar purposes under the social security

15

system

16

of such foreign country.".

(2) Sections 3101 and 3111 of such Code are each

by adding at the end thereof the following new

17

amended

18

subsection:

19

"(c) During any period in which there is in effect an

20

agreement

21

Security Act with any foreign country, wages received by

22

or paid to an individual shall be exempt from the taxes im-

23

posed

24

under such agreement to taxes or contributions for similar

entered into pursuant to section 232 of the Social

by this section to the extent that such wages are subject

38

under the social security system of such foreign

1

purposes

2

country.".

3

(3) Notwithstanding any other provision of law, axes

4

paid by any individual to any foreign country with respect

5

to

6

covered under the social security system of such foreign

7

country in accordance with the terms of an agreement en

8

tered

9

shall not, under the laws of the United States, be deductible

any period of employment or selfemp!oyment which is

into pursuant to section 232 of the Social Security Act,

or creditable against the income tax of, any such

10

by,

11

individual.

12

TREATMENT OF CERTAIN FARM INCOME

13

SEC.

108. (a) Section 211 (a) of the Social Security Act

amended by adding at the end thereof the following new

14

is

15

paragraph:

16

"An agreement between an owner or tenant of land and

17

another person under which such other person is to manage

18

and supervise the production of agricultural or horticultural

19

commodities

20

rangement

21

lence

22

ticipation by the owner or tenant in production or manage

23

cnent,

24

duty of such other person, as the agent of such owner or

25

tenant,

on such land shall not be considered to be an ar

(described in paragraph (1) (A) of the first sen

of this subsection) which provides for material par

if under such agreement it is the responsibility and

to manage and supervise such production (including
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1

the selection of the tenants or other personnel whose serv

will be utilized in such production) without personal

2 ices

3 participation

therein by such owner or tenant, and if, in

4

fact, there is no personal participation by such owner or

5

tenant in such production or management.".

(b) Section 1402 (a) of the Internal Revenue Code of

6

7 1954 (relating to definition of net earnings from selfemploy
8

ment) is amended by adding at the end thereof the following

9 new paragraph:
10

"An agreement between an owner or tenant of land and

11

another person under which such other person is to manage

12

and supervise the production of agricultural or horticultural

13

commodities

on such land shall not be considered to be an ar

14 ran gement

(described in paragraph (1) (A) of the first sen

of this subsection) which provides for material par

15

tence

16

ticipation by the owner or tenant in production or manage

17

ment,

18

duty of such other person, as the agent of such owner or

if under such arrangement it is the responsibility and

19 tenant,

to manage and supervise such production (including

20 the

selection of the tenants or other personnel whose serv

21 ices

will be utilized in such production) without personal

22

participation therein by such owner or tenant, and if, in

23 fact,

there is no personal participation by such owner or

24 tenant
25

in such production or management.".

(c) The amendments made by this section shall apply

40
1

with respect to taxable years beginning after December 31,

2 1973.
3 STUDY BY SECRETARY AS TO FEASiBILITY OF RELATiNG

4

BENEFITS UNDER THE SOCIAL SECURITY ACT TO PRE

5

VAILING COST OF LIVING IN VARIOUS AREAS

6

Sic. 109. (a) The Secretary of Health, Education, and

7 Welfarg (hereinafter in this section referred to as the "Scc
8

retary") shall conduct a study of the various pro qrams

9 established
10 a

by and pursuant to the Social Security Act with

view to determining the feasibility of relating the various

11 dollar

amounts set forth therein (whether in the form of

12 benefits,

deductibles, conditions of eligibility for benefits, or

13 otherwise)

to the prevailing cost of living in the various

14 States (and localities within States) in which such programs
15 are operative.
16

(b) In carrying out such study, the Secretary shall

17

(1) develop a comprehensive cost of living index

18

which reflects the average cost of living for each State as

19

a

whole (and not just the urban or other areas therein);
(2) include an evaluation of the effects which would

20

produced among the various States, including the ad

21

be

22

vantages

23

amount related criteria) in the Social Security Act were

24

adjusted

25

cost

to recipients, if the benefits (and other dollar

in accordance with differences in the average

of living in the various States;
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(3) give consideration to the feasibility of applying

1

a cost-of-living adjustment only in those States

2

such

3

where

4

cost of living in the Nation as a whole; and

the cost of living is significantly higher than the

5

(4) analyze existing sources, within the Federal

6

Government, from which data relating to the cost of

7

living is available, with a view to determining the need for

8

improved sources of such data, within the Federal Gov-

9

ernment, under which such data would be made available

10

on

11

sive,

12

(c) The Secretary shall complete such study and shall

a regular basis and in a more analytical, corn prehenand suitable form.

13

submit

14

together

15

sped

16

January 1, 1975.

17

to the Congress a full and complete report thereon,
with the recommendations of the Secretary with re-

to the matters included in the study, not later than

(d) There are hereby authorized to be appropriated such

18

sums

19

section.

20

TERMiNATION OF COVERAGE OF CERTAIN POLICEMEN IN

21

LOUISIANA

22

as may be necessary to carry out the provisions of this

SEC.

110. Notwithstanding any provision of section 218

23

of the Social Security Act, the agreement with the State

24

of Louisiana entered into pursuant to such section may, at

25

the

option of such State, be modified, at any time during the
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1

calendar year commencing January 1, 1974, so as to exclude

2 services performed
3

within such State by individuals who are in

positions of policemen and who are eligible for membership in

4 the Municipal Police Employees Retirement System of Loui8i
5

Any modification of such agreement pursuant to this

ana,

shall be effective with respect to services performed

6 section
7

after an effective date specified by the State in such modifl
except that such date shall not be earlier than January

8 cation,
9 1,

1974.
TERMINATION OF COVERAGE FOR POLICEMEN OR

10

FIREMEN IN CALIFORNIA

11

SEC.

12
13

1110 (a) Notwithstanding any provision of sec

tion 218 of the Social Security Act, upon giving at least two

advance notice in writing to the Secretary of Health,

14 years'

15 Education,
16

to

as the "Secretary"), the State of California may ter

17 minate,

18 in

and Welfare (hereafter in this section ref erre(l

effective at the end of the calendar quarer specified

the notice, its agreement (entered into under such section)

19 with

the Secretary with respect to services of=

(1) all employees included under the agreement as

20

single coverage group within the meaning of section

21

a

22

218(d) (4) of such Act which is composed entirely of

23

positions of policemen or firemen or both;

24

(2) all employees in positions of policemen or firemen or both which are included under such agreement a

43

part of a coverage group within the meaning of section

1

a

2

218(d) (4) of such Act; or

3

(3) all employees in positions of policemen or fire-

4

men or both which were included under such agreement

5

as

6

(h) (5) of such Act and which were covered by a reijie

7

ment system after the date coverage was extended to such

8

group,

9

part of a coverage group as defined in section 21R

but only if such agreement has been in effect with respect to

10

employees

11

to

in such positions for not less than five years prior

the receipt of such notice.

12

(b) If the agreement entered into (under section 218 of

13

the

Social Security Act) between the State of California and

14

the

Secretary is terminated pursuant to this section with re-

15

spect

to seriices of employees in positions of policemen or fire-

16

men

as described in subsection (a), the Secretary and such

17

State

may not thereafter modify such agreement so as to

18

again make such agreement applicable to services performed

19

by employees in such positions.

20

(c) Notwithstanding any provision of section 218 of the

21

Social Security Act, the agreement with the State of Cali-

22

fornia under such section may, if the State so desires, be modi-

23

fled

at any time prior to July 1, 1976, so as to again make

24

the

agreement applicable to services performed by employees,

25

other than employees in policemen's or firemen's positions, in

44

coverage group with respect to which the agreement was

1

a

2

terminated by the State prior to the enactment of this Act if

the Governor of the State, or an official designated by him,
certifies that the following conditions have been met:

(1) the majority of such employees have indicated

5

6

a desire to have their coverage reinstated, and

(2). the termination of the agreement with respect to

7

coverage group was for the purpose of terminating

8

the

9

coverage for those employees in policemen's or firemen's

10

positions or both,

jj

Notwithstanding the provisions of section 218(f) (1) of such

12

Act, any such modification shall be effective as of the date

13

coverage

was previously terminated for those members of the

14

coverage

group who meet the conditions prescribed in section

15

218(f) (2) of such Act.

16

INCLUSION OF NEW JERSEY AMONG STATES PERMITTED TO

17

DIVIDE THEIR RETIREMENT SYSTEMS

18
19

SEC.

lilA0 Section 218(d) (6) (C) of the Social Secu

rity Act is amended by inserting "New Jersey," after

20 "Nevada,".
21 ACTUARIALLY REDUCED BENEFITS FOR WIDOWS AT AGE 55
22

SEC.

111B, (a) (1) Section 202(e) (1) (B) of the

23 Social Security Act is amended by striking out "60" wherever

24
25

it appears therein and inserting in lieu thereof "55".
(2) Section 202(e) (1) of such Act is amended, in

45

the matter following subparagraph (F), by striking out
2

"60" and inserting in lieu thereof "55".
(3) Sectiin 202(e) (4) of such Act is amended by

3

4

striking out "60" and inserting in lieu thereof "55".
(4) Section 202(e) (5) of such Act is amended by

5
6

striking out "60" and inserting in lieu thereof "55"

(b) The third sentence of section 203(c) of such Act

7

amended by striking out "60 (but only if she became so

8

is

9

entitled prior to attaining age 60)" and inserting in lieu

10

thereof "55 (but only if she became so entitled prior to attain

1.1

ing age 55)".

12

(c) Section 203(f) (1) (D) is amended by striking out

1

"60 (but only if she became so entitled prior to attaining

14

age

15

became

60)" and inserting in lieu thereof "55 (but only if she
so entitled prior to attaining age 55)",

16

(d) Section 222(b) (1) of such Act is amended by

17

striking out "a widow, widower, or surviving divorced wife

18

who

19

"a widoev or surviving divorced wife who has not attained

20

age

55, a widower who has not attained age 60,".
(e) (1) Section 222(d) (1) (0) of such Act is amended

21
22

has not attained age 60," and inserting in lieu thereof

by

striking out "60" and inserting in lieu thereof "55".

23

(2) Section 222(d) (1) of such Act, in the matter fol

24

lowing subparagraph (D), by striking out "for widows and

25

surviving divorced wives who have not attained age 60" and
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1

inserting in lieu thereof "for widows and surviving divorced

2

wives who have not attained age 55".

3

(f) The first sentence of section 225 of such Act is

4

amended by striking out "widow. or surviving divorced wife

5

who

6

"widow or surviving divorced wife who has not attained age

7

55",

has not attained age 60" and inserting in lieu thereof

8

(g) The amendments made by this section shall apply

9

with respect to monthly insurance benefits payable under

10

title II of the Social Security Act for months after the month

11

in u,hich this Act is enacted, on the basis of applications

12

filed

in or after the month in which this Act is enacted.
LIBERALIZATION OF EARNINGS TEST

13

15

section

16 the
17

111G. (a.) Paragraphs (1), (3), and (4) (B) of

SEc.

14

203(f), and paragraph (1) (A) of section 2.03(h), of

Social Security Act are each amended by striking out

"$175" and inserting in lieu thereof "$250".

18

(b)

(1) Subsections (c) (1), (d) (1), (f) (1), and (j)

19 of section 203 of the Social Security Act are each amended
20

by

striking out "seventy-two" and inserting in lieu thereof

21 "seventy".

22

(2) Subsection (h) (1) (A) of such section 203 is

23 amended

by striking out "the age of 72" and "age 72" and

24 inserting

in lieu thereof in each instance "age 70".

25

(3) The heading of subsection (j) of such section 203

47

anended by striking out "Seventy-two" and inserting in

1

is

2

lieu thereof "Seventy".

3

(c) The amendments made by subsections (a) and (b)

4

shall apply with respect to taxable years beginning after De-

5

cember

(d) Section 202 of Public Law 93—66 is hereby

6
7

31, 1973.

repealed.

8

CONSUMER

PRICE INDEX FOR THE AGED

9

SEC. hiD, (a) In order to provide the Congress with

10

improved means for formilating legislation with respect to

11

older Americans, 'the Secretary of Labor, through the Bureau

12

of

Labor Statistics is awthorized and directed to prepare,

13

as

part of the Consumer Price Index published monthly by

14

the

Bureau of Labor Statistics, a consumer price index (to

15

be

known as the "Consumer Price Index for the Aged")

16

designed

17

viduals who are 65 years of age or older.

18

(b)

to reflect the releva?U price information for mdi-

(1) Section 215(i) of the Social Security Act is
by striking out "Consumer Price Index", wherever

19

amended

20

it appears therein, and inserting in lieu thereof "Consumer

21

Price

22

whichever is the higher"

23

Index for the Aged or the Consumer Price Index,

(2) (A) Except as provided in subparagraph (B), the

24

amendments

25

respect to

made by paragraph (1) shall be effective with

cost-of-living increases made after the date of
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1 enactment of this section under section 215(i) of the Social
2 Security Act.

(B) The amendments made by paragraph (1) shall

3

4 not be effective •with respect to any cost of living increase
5

under section 215(i) of the Social Security Act if

made

6 such increase is made with respect to a base quarter (as
7 defined in section 215(i) (1) (A) of such Act) which occurs
8

prior to the first calendar quarter for each month of which

9 there is published by the Department of Labor (in accord

with subsection (a)) a "Consumer Price Index for

10 ance

11 the Aged".

12 LIBERALIZATION OF SOCIAL SECURITY ELIGIBILITY FOR
THE BLIND

13
14

15 Security
16 at

111E. (a) (1) Section 214(a) of the Social

SEC.

Act is amended by adding "or" after the semicolon

the end of paragraph (3), and by inserting after para

17 graph

(3) the following new paragraph:

"(4) in the case of an individual who has died and

18

was entitled to a benefit under section 223 for the

19

who

20

month

21

of coverage;".

22

(2) Section 215(b) (1) of such Act is amended by

before the month in which 'he died, 6 quarters

23 striking

out "shall be the quotient" and inserting in lieu

24 thereof

"shall (except as provided in paragraph (5)) be

25 the quotient".

49

(3) Section 215(b) of such Act is further amended by

1

2

adding at the end thereof the following new paragraph:

"(5) In the case of an individual who is blind (within

3

meaning of 'blindness' as defined in section 216(i) (1)),

4

the

5

such

6

obtained

7

and self-employment income credited to, all of the calendar

8

quarters which are quarters of coverage (as defined in sec-

9

tion 213) and which fall within the period after 1950 and

10

prior to the year specified in clause (i) or clause (ii) of

11

paragraph (2)(C), by (B) the number of months in such

12

quarters; except that any such individual who is fully insured

13

(without regard to section 214(a) (4)) shall have his aver-

14

age

15

regard to this paragraph if such computation results in a

16

larger primary insurance amount."

17
18

individual's average monthly wage shall be the quotient

by dividing (A) the total of his wages paid in,

monthly wage computed under this subsection without

(4) Section 216(i) (3) of such Act is amended to read
as follows:

19

"(3) The requirements referred to in clauses (i) and

20

(ii) of paragraph (2) (C) are satisfied by an individual

21

with respect to any quarter only if—

22

"(A) he would have been a fully insured mdi-

23

vidual (as defined in section 214) had he attained

24

age 62 and filed application for benefits under section

25

202(a) on the first day of such quarter, and (i) he had

H. R. 3153—4
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less than 20 quarters of coverage during 'the 40

1

not

2

quarter period which ends with such quarter, or (ii) if

3

such

4

31, not less than onehalf (and not less than 6) of the

5

quarters during the period ending with such quarter and

6

beginning after he attained the age of 21 were quarters of

7

coverage, or (if the number of quarters in such period

8

is

9

quarter period ending with such quarter were quarters of

10

quarter ends before he attains (or would attain) age

less than 12) not less than 6 of the quarters in the 12

coverage; or

"(B) he is blind (within the meaning of 'blindness'

11
12

as

13

not less than 6 quarters of coverage in the period which

14

ends

defined in paragraph (1) of this subsection) and has

with such quarter.

15

For purposes of clauses (i) and (ii) of subparagraph

16

(A) of this paragiaph, when the number of quarters in

17

any period iS an odd number, such number shall be reduced

18

by

19

period

if any part of such quarter was included in a prior

20

period

of disability unless such quarter was a quarter of

21

coverage."

one, and a quarter shall not be counted as part of any

22

(5) The first sentence of section 222(b) (1) of such

23

Act is amended by inserting "(other than such an individual

24

whose

disability is blindness as defined in section 216(i)
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1

(1))" after "an individual entitled to disability insurance

2

benefits".

(6) Section 223(a) (1) of such Act is amended—=

3

4

(A) by striking out the comma at the end of sub

5

paragraph (B) and inserting in lieu thereof "or is blind

6

(within the meaning of 'blindness' as defined in sec

7

tion 216(i) (1)),";
(B) by striking out "the month in which he at

8

tains

9

age 65" and inserting in lieu thereof "in the case

any individual other than an individual whose dis

10

of

11

ability is blindness (as defined in section 216(i) (1)),

12

the

(0) by striking out the second sentence.

13

(7) Section 223(c) (1) of such Act is amended to read

14
15

16
17

month in which he attains age 65"; and

as

follows:

"(1) An individual shall be insured for disability
insurance benefits in any month if—

18

"(A) he would have been a fully insured indi

19

vidual (as defined in section 214) had he attained

20

age

62 and filed application for benefits under sec

21

tion

202(a) on the first day of such month, and

22

(i) he had not less than 20 quarters of coverage

23

during the 40quarter period which ends with the

24

quarter in which such month occurred, or (ii) if

52

month ends before the quarter in which he

1

such

2

attains

3

onehalf (and not less than 6) of the quarters during

4

the period ending with the quarter in which such

5

month

6

age of 21 were quarters of coverage, or (if the

7

number of quarters in such period is less than 12)

8

not

(or would attain) age 31, not less thtn

occurred and beginning after he attained the

less than 6 of the quarters in the 12quarter

period ending with such quarter were quarters of
coverage, or

"(B) he is blind (within the meaning of 'blind

11

as defined in section 216(i) (1)) and has not

12

ness'

13

less

than 6 quaters of coverage in the period which

14

ends

with the quarter in which such month occurs.

15

For purposes of clauses (i) and (ii) of subparagraph

16

(A) of this paragraph, when the number of quarters

17

in any period is an odd number, such number shall be

18

reduced

19

part of çny period if any part of such quarter was in-

20

cluded

21

a

22

(8) Section 223(d) (1) (B) of such Act is amended

23
24
25

to

by one, and a quarter shall not be counted as

in a period of disability unless such quarter was

quarter of coverage."

read as follows:

"(B)
(1))."

blindness

(as defined in section 216(i)
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1

(9) The second sentence of section 223(d) (4) of such

2

Act is amended by inserting "(other than an individual

3

whose

4

(1))" immediately after "individual".

disability is blindness, as defined in section 216(i)

5

(b) In the case of an insured individual who is under

6

a disability as defined in section 223(d) (1) (B) of the Social

7

Security Act, who is entitled to monthly insurance benefits

8

under

9

the month in which this Act is enacted, and who applies for

section 202(a) or 223 of such Act for a month after

recomputation of his disability insurance benefit or for a

10

a

11

disability insurance benefit (if he is entitled under such see-

12

tion

13

Secretary shall, notwithstanding the provisions of section

14

215(f) (1) of such Act, make a recomputation of such

15

benefit

16

insurance amount.

202(a)) in or after the month this Act is enacted, the

if such recomputation results in a higher primary

17

(c) The amendments made by subsections (a) and (b)

18

of this section shall apply only with respect to monthly bene-

19

fits

under title II of the Social Security Act for and after

20

the

second month following the month in which this section is

21

enacted.

22

PART B-=-TAX CREDiT

23

TAx CREDIT FOR LOW-INCOME WORKERS WITH FAMILIES

24

SEC.

25

(1) Subpart A of part IV of subchapter A of chapter 1

26

of the Internal Revenue Code of 1954 (relating to credits

112. (a) IN GENERAL.

tax) is amended by redesignating section 42 as 43,

1

against

2

and by inserting after section 41 the following new section:

3

"SEC. 42. TAX CREDIT FOR LOWtNCOME WORKERS WITH

FAMILIES.

4
5

"(a) IN GENEJi'AL.=

6

"(1) ALLOWANCE OF CREDIT.There shall be al

7

lowed to a taxpayer who is an eligible individual as a

8

credit

9

taxable

against the tax imposed by this chapter for the
year an amount equal to the applicable percent

(as determined under paragraph (2)) of the social

10

age

11

security taxes imposed on him and his employer with

12

respect

13

year. In the case of a taxpayer who is married (as deter

14

mined

15

of tax with his spouse under section 6013 for the taxable

16

year, the amount of the credit allowable by this subsec

17

tion shall be an amount equal to the applicable percentage

18

(as

19

security taxes imposed on him and his spouse, and their

20

employers,

21

payer and his spouse during that year.

22

to wages received by the taxpayer during that

under section 143) and who files a joint return

determined under paragraph (2)) of the social

"(2)

with respect to wages received by the taa>

APPLICABLE PERCENTAGE.=ThC percentage

paragraph (1) applicable to the social security

23

under

24

taxesis

55

"(A) 86 percent for calendar years 1974

1

through 1977,

2

"(B) 83 percent for calendar years 1978

3

through 1980,

4

"(0) 80 percent for calendar years 1981

5

through 1985,

6

"(D) 78 percent for calendar years 1986

7

through

8

"(E) 68 percent for calendar years begin

9

10
11

2010, and

ning after December 31, 2010

"(b)

LIMITATIONS.—

"(1) MAXIMUM CREDIT.=The amount of the credit

12

to a taxpayer (or to a taxpayer and his spouse

13

allowable

14

in the case of a joint return of tax under section 6013)

15

for any taxable year under subsection (a) shall not exceed

16

an amount equal to 10 percent of so much of the wages

17

(as defined in section 3121 (a)) as does not exceed $4,000

18

received

19

his

20

that year with respect to employment (as defined in sec

21

tion 3121 (b) without regard to the exclusion set forth

22

in paragraph (9) of that section).

spouse in the case of a joint return of tax) during

"(2)

23

by that individual (or by that individual and

REDUCTION FOR ADDITiONAL INCOME.==-The

24

amount of the credit allowable under subsection (a) for

25

any

taxable year (after the application of paragraph

56
1

(1)) shall be reduced by on& fourth of the amount by

2 which
3

a taxpayer's income, or, if he is married (as

determined Sunder section 143), the to/al of

his in-

4 come and his spouse's income, for the taxable year ex5 ceeSs

$4,000 For purposes of this paragraph, the term

6 'income' means adjusted gross income (as defined in see7

tion 62 but without regard to paragraph (3) (relating to

8 long-term

capital gains)) plus

9

"(A) any amount described in section 71(b)

10

(relating to payments to support minor children),

11

71(c) (relating to alimony and separate mainte-

12

nance

13

j,,.!alimcnts),

14

(111(1

15

payments paid as a principal sum paid in

or 74(b) (reialinj to

certazn prizes

awards),

"(B) any amount excluded from income under
101 (relating to certain death benefits), 102

16

section

17

(relating to gifts and inheritances), 103 (relat-

18

ing to interest on certain governmental obligations),

19

105(d) (relating to amounts received under wage

20

continuation

21

(relating to rental value of parsonaqes), 112

22

(relating to certain combat pay of members of the

23

Armed

24

payments

25

(relating to partial exclusion of dividends received

accident

and health plans),

Forces), 113 (relating

107

to mustering-out

for members of the Armed Forces), 116

57

individuaLs), 117 (relating to scholarships and

1

by

2

fellowship

3

ing furnished for the convenience of the employer),

4

121 (relating to gain from sale or exchange of res-

5

idence

6

911 (relating to earned income from sources without

7

the United States), or 931 (relating to income from

8

sources

grants) 119 (relating to meals or lodçp.

by individual who has attained age 65),

within possessions of the United States),

"(C) any amount received as a payment from

9

10

a

11

disability, or as a payment from a public agency

12

for the general sup port of the taxpayer and his fam-

13

ily (as determined by the Secretary or his delegate),

14

other

15

thetic devices or medical services, and

public agency based upon need, age, blindness, or

than any payment for 'the purchase of pros-

"(D) any amount received as an annuity,

16

pen-

17

sion,

18

erans' compensation and pensions, workmen's com-

19

pensation

20

under title II of the Social Security Act, railroad

21

retirement annuities and pensions, and benefits under

22

any Federal or State unemployment compensation

23

law).

24

"(3) APPLICATION WiTH

25

retirement, Or disability benefit (including vet-

payments, monthly insurance payments
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amount allowable to a taxpayer, or to a taxpayer and his

58

as a credit under subsection (a) for any taxable

1

spouse,

2

year (after the application of paragraphs

3

shall

4

under section 6428 during that year.

5

"(c) DEFINITIONS.-FOr purposes of this section—

6

"(1) ELIGIBLE INDIVIDUAL.==The term 'eligible

7

individual' means an individual who maintains a house-

8

hold

9

United States which is the principal place of abode of

(1) and (2))

be reduced by the sum of any amounts received

(within the meaning of section 214(b) (3)) in the

10

the

individual and a child of that individual with respect

11

to

whom he is entitled to a deduction under section 151

12

(e) (1) (B) (relating to additional exemption for de-

13

pendents).

"(2) SOcIAL SECURITY TAXES.==The term 'social

14
15

security

tactes' means the aggregate amount of taxes

16

imposed

by sections 3101 (relating to rate of tax on em

17

ployees

18

and

3111 (relating to rate of tax on employers under

19

such

Act) with respect to the wages (as defined in section

20

3121 (a)) received by an individual and his spouse with

21

respect

22

or which would be imposed with respect to such wages by

23

such

sections if the definition of the term 'employment'

24

(as

defined in section 3121 (b)) did not contain

25

exclusion

under the Federal Insurance Contributions Act)

to employment (as defined in section 3121 (b)),

the

set forth in paragraph (9) of such section.".
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(2) The table of sections for such subpart is amended

1

2

by

3

the following:

striking out the last item and inserting in lieu thereof

"$ec. 42. Tacji credit for low income worker8 with families.
"Bee. 43. Overpayment8 of taw.".

4
5

(3) Section 6401 (b) of the Internal Revenue Code of
1954 (relating to excessive credits) is amended by=-

6

(A) inserting after "lubricating oil)" the following:

7

", 42 (relating to tax credit for lowincome workers with

8

families),"; and

9

(B) striking out "sections 31 and 39" and inserting

10

in lieu thereof "sections 31, 39, and 42".

111

(4) Section 6201 (a) (4) of such Code (relating

12

assessment

authority) is amended by=-

(A) inserting "OR 42" after "SECTION 39" in the

13

14

to

caption of such section; and

15

(B) striking out "oil)," and inserting in lieu thereof

16

"oil) or section 42 (relating to tax credit for low income

1.7

workers with families),".

18

(b) ADVANCE REFUND OF CRED1T,

19

(1) Subchapter B of chapter 65 of the Internal Revenue

20

Code of 1954 (relating to rules of special application) is

21

amended

22

section:

by adding at the end thereof the following new

60
1

"SEC. 6428. ADVANCE REFUND OF SECTION 42 CREDIT.

"(a) IN GENERAL0A taxpayer may recewe an ad

2

refund of the credit allowable to him under section 42

3

vance

4

(relating to tax credit for lowincome workers with families)

5

not more frequently

6

such refund with the Secretary or his delegate at such time

7

and in such form as the Secretary or his delegate may pre

8

scribe.

If the taxpayer elects to base his claim for refund on

9

social

security taxes imposed on him, his spouse, and their

than quarterly by filing an election for

10

employers, the election shall be a joint election signed by the

11

taxpayer and his spouse. An election may not be made under

12

this subsection with respect to the last quarter of the calendar

13

year, and any other election shall specify the quarter or quar

14

ters

15

fifteenth

16

which it relates. The Secretary or his delegate

17

advance

18

regard to any liability, or potential liability, for tax under

19

chapter 1 which has accrued, or may be expected to accrue,

20

to

21

relates.

to which it relates and shall be made not later than the

day of the eleventh month of the tacable year to
shall pay any

refund for which a proper election is made without

the taxpayer for the taxable year to which the election

22

"(b) LIMxTATIoNs.

23

24

"(1) A1WOUNT OF I&]5FUND.The amount of any
refund for which a taxpayer files an election under sub

25

section

(a) shall be an amount equal to the amount of

61

credit allowable under section 42 with respect to

1

the

2

social security taxes payable with respect to that taxpayer

3

(or, in the case of a joint election, social security taxes

4

payable with respect to that taxpayer and his spouse) for

5

the

quarter or quarters to which the election relates.

6

"(2) INELIGIBLE FOR CREDIT=No advance re-

7

fund may be made under this section for any quarter

8

to

9

payer and his spouse reasonably may expect to receive

10

during the taxable year, will not be entitled to claim any

11

amount

12

a taxpayer who, on the basis of the income the tax-

as a credit under section 42 for that year.

"(3)

MINIMUM PAYMENT.--No payment may be

under this section in an amount less than $30.

13

made

14

"(c) COLLECTION OF EXCESS PAYMENTS.—Ifl addi-

15

tion to any other method of collection available

16

the

17

any amount paid to a taxpayer for any quarter under this

18

section

19

was entitled for that quarter, the Secretary or his delegate

20

shall

21

withhold, from any amounts which that taxpayer elects to

22

receive

23

totaling not more than the amount of that excess.".

24
25

to him, if

Secretary or his delegate determines that any part of

was in excess of the amount to which that taxpayer

notify that taxpayer of the excess payment and may

under this section in any subsequent quarter, amounts

(2) The sable of sections for such subchapter is amended
by

adding at the end thereof the following new item:
"Sec.

64138.

Advance refund of 8ection 413 credit.".

62
1

(c) RETURNS OF TAXPAYERS RECEIVING ADVANCE

CREDIT.=Section 6011 (d) (re-

2

REFUND OF SECTION 42

3

lating to inf,erest equalization returns, etc.) is amended by'

4

adding at 'the end thereof the following new paragraph:

"(4)

5

RETURNS OF TAXPAYERS RECEIVING AD-

6

VANCE REFUND OF SECTION 42 CREDIT.E very tax-

7

payer who eleots to receive an advance refund of 'the

8

credit allowed by section 42 (relating to tax credit for

9

low-income workers with families) during the taxable

10

jear shall file a return for that year, together with such

11

additional information as the Secretary or his delegate

12

may require.".

13

(d) DEVELOPMENT OF APPLICATION FORMS; Coon-

14

ERATION OF OTHER GOVERNMENT AGENCIE&-

(1) The Secretary of the Treasury shall develop

15

and expedient application forms and procedures

16

simple

17

for use by taxpayers who wish to receive an advance

18

refund under section 6428 of the Internal Revenue Code

19

of

20

credit), arrange for distributing such forms and making

21

them

22

regulations as may be necessary to carry out the provi-

23

sions

24

application form shall contain a warning that the making

1954 (relating to advance refund of section 42

easily available to taxpayers, and prescribe such

of sections 42 and 6428 of such Code Each such

(38

1

of a false or fraudulent statement thereon is a Federal

2

crime0

(2) The Secretary of the Treasury is authorized to

3

4

obtain

from any agency or department of the United

5

States

Government or of any State or political subdivi-

6

sion thereof such information with respect to any tax-

7

payer applying for or receiving benefits under section

8

6428 of the Internal Revenue Code of 1954 (relating to

9

advance refund of section 42 credit), or his spouse, as

10

may be necessary for the proper administration of sec-

11

tion 42 of the Internal Revenue (lode of 1954 (relating

12

to

13

of section 6428 of such Code (relating to advance refund

14

of section 42 credit). Notwithstanding any other provi-

15

sion

16

States

17

to

18

(e) AMENDMENT OF SOCIAL SECURITY ACT.-Section

19

402(a) (7) of the Social Security Act is amended by insert-

20

ing after "other income" the following: "(including any

21

amounts derived from application of the tax credit established

22

by

23

tax credit for lowincome workers with families) and

of law, each agency and department of the United
Government is authorized and directed to furnish

the Secretary such information upon request.

section 42 of the Internal Revenue Code of 1954)".

(f) EFFECTIVE DATE.-The amendments made by this

24

section

25

after December 31, 1973, but no advance refund payment

shall apply with respect to taxable years beginning
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1

under section 6428 of the Internal Revenue Code of 1954

2

shall be made before July 1, 1974

3

PART C=AMENDMENTh RELATED TO SUPPLEMENTAL

4

SECuRITY INCOME PROGRAM

5

INREAEE IN $UPPLEMENTAL SECURITY INCOME

6

BENEFITS

Sc 121 (a) (1) Section 210(c) of Public Law 9346

7
8 is
9

10

amended by striking out "June 1974" and inserting in

lieu thereof "Deceinber 1973"

(2) Section 211 (a) (1) (A) of Public Law 9366 is

11 amended

12
13

by striking out "($780 in the case of any period

prior to July 1974)".
(b) Effective with respect to payments for months after

14 June

1974=

15

(1) section 1611 (a) (1) (A) and 8ection 1611 (b)

16

(1) of the Social Security Act (as enacted by section

17

301

18

amended

by section 210 of Public Law 9346) are each

19

amended

by strilcing out "$1,680" and inserting in lieu

20

thereof

of the Social Security Amendments of 1972 and

"$1,752";

21

(2) section 1611 (a) (2) (A) and section 1611 (b)

22

(2) of such Act (as so enacted and amended) are each

23

amended

24

thereof

25

by striking out "$2,520" and inserting in lieu

"$2,628"; and

(3) section 211(a) (1) (A) of Public Law 9366
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1

(as amended by subsection (a) (2) of this section)

2

is amended by striking out "$840" and inserting in lieu

3

thereof "$876".

4

ELiGIBILITY OF SUPPLEMENTAL SECURITY INCOME

5

RECIPIENTS FOR FOOD STAMPS

6

SEC. 122. (a) (1) Section 3(e) of the Food Stamp Act

7

of 1964 is amended to read as it did before amendment by

8

public Law 926O3 and Public Law 9386, but with the

9

addition of the following new sentence at the end thereof:

10 "No individual, who receives supplemental security income
11

benefits under title XVI of the Social Security Act, State

12 supplementary payments described in section 1616 of such
13

Act, or payments of the type referred to in section 212(a) of

14 Public Law 9366, shall be considered to be a member of
15

a household or an elderly person for purposes of this Act for

16 any month during the 18month period beginning January
17

1, 1974, if, for such month, such individual resides in a State

18 which provides State supplementary payments (A) of the
19

type described in section 1616(a) of the Social Security

20

Act, and (B) the level of which has been found by the Sec-

21

retary of Health, Education, and Welfare to have been

22

specifically increased so as to include the bonus value of food

23

stamps.".

24
25

(2) Section 3(b) of Public Law 93-86 is hereby repealed.

H.R. 3153—5

(b) (1) Section 4(c) of Pubh°c Law 9886 is hereby

1

2

repealed.

(2) The last sentence of section 416 of the Act of Oc

3

4

tober 31, 1949 (as added by section 411(g) of Public Law

5

92-403) is hereby repealed.

(3) No individual, who receives supplemental security

6

7 income benefits under title XVI of the Social Security Act,
8

State supplementary payments described in section 1616 of

9 such Act, or payments of the type referred to in section 212
10

(a) of Public Law 9366, shall be considered to be a member

11

of a household for any purpose of the food distribution prorn

12

gram for families under section 32 of Public Law 74-32O,

13

section

14

law,

15

January 1, 1974 if, for such month, such individual resides

16

in a State which provides State supplementary payments (A)

17

of the type described in section 1616(a) of the Social Security

18

Act,

19

Secretary

20

specifically increased so as to include the bonus value of food

21

skimps.

416 of the Agricultural Act of 19499 or any other

for any month during the 18mcnth period beginning

and (B) the level of which has been found by the
of Health, Educatio', and Welfare to have been

22

(c) For purposes of the last sentence of section 3(e)

23

of the Food Stamp Act of 1964 (as amended by subsection

24

(a) of this section) and subsections (b) (3) and (f) of this

25

section,

the level of State supplementary payment under

26

section

1616(a) shall be found by the Secretary to have been
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1

specifically increased so as to include the bonus value of food

2

stamps

(1) only if, prior to October 1, 1973, the State has

3

entered

into an agreement with the Secretary or taken other

4

positive steps which demonstrate its intention to provide sap-

5

plementary payments under section 1616(a) at a level which

6

is at least equal to the maximum level which can be deter-

7

mined under section 401 (b) (1) of the Social Security

8

Amendments

9

on State fiscal liability under section 401 does result in

of 1972 and which is such that the limitation

10

a

reduction in the amount which would otherwise be payable

11

to

the Secretary by the State, and (2) only with respect to

12

such

months as the State may, at its option, elect.
(d) Section 401 (b) (1) of the Social Security Amend-

13

of 1972 is amended by striking out everything after

14

ments

15

the

16

level

17

section) with respect to such plans."

word "exceed" and inserting in lieu thereof: "a payment

(e) Section 401 (b) (3) of the Social Security A mend-

18
19

modification (as defined in paragraph (2) of this sub.

ments

of 1972 is repealed.

20

(f) The amendments and repeals made by subsections

21

(d) and (e) shall be effective January 1, 1974, except that

22

such

23

period beginning January 1, 1974, be effeôtive in any State

24

which provides supplementary payments of the type described

25

in section 1 616(a) of the Social Security Act the level of

26

which has been found by the Secretary to have been specifi-

amendments and repeals shall not during the 18-month

68
1

cally increased so as to include the bonus value of food

2 stamps.
3

INDIVIDUALS DEEMED TO BE DISABLED UNDER THE

4

SUPPLEMENTAL SECURITY INCOME PROGRAM

5

123 Section 1614(a) (3) of the Sodal Security

SEc.

6 Act is amended=
(1) by striking out the last sentence of sub para

7
8

(2) by inserting at the end thereof the following

9

10

(A); and

graph

subparagraph:

new

"(E) Notwithstanding the provisions of subpara-

11

(A) through (D) an individual shall also be

12

graphs

13

considered

14

is

15

State plan approved under title XIV or XVI as in effeot

16

for October 1972 and received aid under such plan (on

17

the

18

least

19

continuously disabled as so defined.".

to be disabled for purposes of this title if he

permanently and totally disabled as defined under a

basis of disability) for December 1973 (and for at

one month prior to July 1973), so long as he is

20 SUPPLJMENTAL

SECURITY INCOME

RECIPIENT

LIVINO

21

IN AiD TO FAMILIES WITH DEPENDENT CHILDREN

22

HOUSEHOLD

23

SEC.

124. (a) Section 212(a) (3) (A) of Public Law

24

93-66 is amended ky striking out "subparagraph (D)" and

25

inserting

26

(14

in lieu thereof "subparagraphs (D) and (E)".
Section 212(a) (3) of Public Law 93—66 is

69
1

amended by. adding at the end thereof the following new 8ub-

2

paragraph:

3

"(E) (i) In the case of an individual who, for Decem-

4

ber 1973 lived as a member of a family unit other members of

5

which received aid (in the form of money payments) under a

6

State

7

of the Social Security Act, such State at its option, may (sub-

8

ject

9

income

10

extent

as may be necessary to cause the supplementary pay-

11

ment

(referred to in paragraph (2)) payable to such in-

12

dividual for January 1974 or any month thereafter to be

13

reduced to a level designed to assure that the total income of

14

such

15

for any month after December 1973 does not exceed the total

16

income

17

family unit) for December 1973.

plan of a State approved under part A of title IV

to clause (ii)) reduce such individual's December 1973

(as determined under subparagraph (B)) to such

individual (and of the members of such family unit)

of such individual (and of the members of such

18

"(ii) The amount of the reduction (under clause (i))

19

of any individual's December 1973 income shall not be in

20

an amount which would cause the supplementary payment

21

(referred to in paragraph (2)) payable to such individual

22

to

23

ment which would be payable to such individual if he had, for

24

the

25

ferred to in clause (i), and had had no income for such month

be reduced below the amount of such supplementary pay-

month of December 1973 not lived in a family unit re-

70
other

than that received as aid or assistance under a State

2 plan

approved wnder title I, X XIV, or XVI of the Social

1

Act,''

3 Security

4 DISREGARDING OF CERTAIN PAYMENTS IN DETERMINING
5

AMOUNT 01? &IPPLEMENTAL SECURITY INCOME BEN'

6

EFITS

7

SEC.

8 Act

(as enacted by section 301 of the Social Security Amend

l25 Section 1612(b) (2) of the Social Security

9 ments of 1972) is amended
(1) by inserting "(A)" immediately after "(2)",

10
11

and

(2) by adding at the end thereof the following new

12

13

subparagraph:

"(B) monthly (or other periodic) payments re

14

by an individual (or his eligible spouse) under a

15

ceived

16

program

17

payments are made by the State of which the individual

18

receiving such payments is a resident, and if eligibility of

19

any individual for such payments is not based on need

20

and is based solely on attainment of age 65 and duration

21

of residence in excess of 24 years in such State by such

22

individual;".

23

24
25

established prior to July 1, 1973, if such

CONTINUATION OF CERTAIN DEMONSTRATION PROJECTS
SEC.

wealth

126. (a) If any State (other than the Common

of Puerto Rico, the Virgin Islands, or Guam) has

71
1

2

any experimental, pilot, or demonstration project (referred
to

in section 1115 of the Social Security Act)—

3

(1) which (prior to October 1, 1973) has been

4

approved by the Secrekiry of Health, Education, and

5

Welfare (hereinafter in this section referred to as the

6

"Secretary"), for a period which ends on or after De-

7

cember 31, 1973, as being a project with respect to which

8

the

9

(b) of such section 1115 will be exercised, and

authority conferred upon him by subsection (a) or

10

(2) with respect to the costs of which Federal finan

11

cial participation would (except for the provisions of

12

this section) be denied or reduced on account of the en-

13

actment

14

ments

of section 301 of the Social Security A mend-

of 1972,

15

then,

for any period (after December 31, 1.973) with re-

16

spect

to which such project is approved by the Secretary,

17

Federal financial participation in the costs of such project

18

shall be continued in like manner as if—

19

(3) such section 301 had not been enacted, and

20

(4) such State (for the month of January 1974

21

and any month thereafter) continued to have in effect the

22

State

plan (approved under title XVI) which was in

23

effect

for the month of October 1973, or the State plans

24

(approved

under titles I. X, and XIV of the Social

72
1

Security Act) which were in effect for such month, as the

2

case flUL!/ be.

(b) With respect to individuals
(1) who are participants in any project to which

4

the provisions of subsection (a) are applicable, and

5
6

(2) with respect to whom supplemental security in-

7

come benefits are (or would, except for their participa

8

tion in such project, be) payable under title XVI of the

9

Social Security Act, or who meet the requirements for

10

aid or assistance under a State plan approved under

11

title I, X, XIV, or XVI of the Social Security Act of

12

the

13

State

State in which such project is conducted (a8 such
plan was in effect for July 1973),

Secretary may waive such requirements of title XVI of

14

the

15

such

16

Amendments

17

necessary

Act (as enacted by section 301 of the Social Security
of 1972) to such extent as he determines to be

to the successful operation of such project.

18

(c) In the case of any State which has entered into

19

an agreement with the Secretary under section 1616 of the

20

Social Security Act (or which is deemed, under section 212

21

(d) of Public Law 9366, to have entered into such an

22

agreement),

23

with respect to which there is (solely by reason of the provi

24 sions.
25

then, of the costs of any project of such State

of subsection (a)) Federal financial participation, the

non-Federal share thereof shoil=

73

(1) be paid, from time to time, to such State by

1

the

2

Secretary, and
(2) shall, for purposes of 8eCtiOfl 1 616(d) of the

3

4

Social Security Act and section 401 of the Social Secu-

5

rity Amendments of 1972, be treated in like manner as if

6

such nonFederal share were supplementary payments

7

made by the Secretary on behalf of such State pursuant

8

to

such agreement.

9

AUTHORITY FOR SURVIVING SPOUSE OF DECEASED SSI

10

BENEFICIARY TO CASH JOINT CHECK

11

SEC.

127. Section 1631 (d) (1) of the Social Security

12

Act is amended by striking out "and

13

lieu

14

ARRANGEMENTS

(f)" and inserting in

thereof "(f), and (n,)",
WITH STATES TO ACT AS THE SECRE-

15

TARY'S AGENT IN MAKING BENEFITS PAYMENTS

16

SEC.

17

128. (a) Section 1631 (a) of the Social Security

Act is amended by adding the followiny new subsection:

"(g) The Secretary may enter into arrangements with

18
19

States

under which such States will in emergency circum-

20

stances

act as the Secretary's agent in making benefit pay-

21

ments

22

by

States under such arrangements shall be reimbursed by

23

the

Secretary."

24
25

under this title. The cost of any such paynientse made

(b) Subsection (a) of this section shall be effective

Januaryl,1974.
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1

DISREGARD, UNDER MANDATORY MINIMUM STATE SUPPLE-

2

MENTATION OF 881 BENEFITS PROGRAM, OF SUPPLE-

3

MENTAL SECURITY INCOME iNCREASES AND OF OLD-

4

AGE, SURVIVORS, AND DISABILITY INSURANCE IN-

5

CREASES

6

SEC.

129. For purposes of determining, under section.

7

212(a) (3) (C) of Public Law 9366, the amount of any

8

income

9

section, there shall be disregarded (1) in the case of any

10

individual, so much of any supplemental security income

11

benefit

12

such

13

increase

14

under such title resulting from the enactment of section 210 of

15

Public Law 9366 (or any provision contained in the pre

16

ceding

17

individual who for such month receives a monthly insurance

18

benefit

19

much of such monthly benefit as is attributable to any increase

20

in social security benefits resulting from the enactment of sec-

21

tion

22

in the preceding provisions of this title), and (3) in the case

23

of

24

under the Railroad Retirement Act of 1937 or the Railroad

25

Retirement Act of 1935, so much of the regular monthly pay-

of any individual for any month referred to in such

payable under title XVI of the Social Security Act to

individual for such month as is attributable to any
in supplemental security income benefits payable

provisions of this title), and (2) in the case of any

to which he is entitled under title II of such Act, so

201 of Public Law 9366 (or any provision contained

any individual who is entitled to annuity or pension
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ment

to which such individual is entitled as annuity or pen-

2

sion

thereunder by reason of the first proviso in section 3(e)

3

of the Railroad Retirement Act of 1937 which results from the

4

enactment of section 201 of Public Law 93-66 (or any

5

provision contained in the preceding provisions of this title).

6

EXCLUSION FROM RESOURCES OF INDIVIDUAL'S HOME

7

SEC. 130. Section 1613(a) (1) of the Social Security

8

Act is amended by inserting "(after taking into account the

9

values of other homes in the region and area in which' such

10

home

11

DETERMINATION OF INCOME IN CASE OF INDIVIDUAL

12

LIVING IN HOME OF ANO7HER PERSON

13

is located)" after "determines".

SEC.

130A. Section 1612(a) (2) (A) of the Social Secu,-

14

rity Act is amended by striking out "shall be reduced by

15

33* percent in lieu of including such support and mainte-

16

nance

17

spouse)

18

inserting in lieu thereof the following: "shall, in lieu of in-

19

eluding such support and maintenance in the unearned in-

20

come

21

required

22

equal

23

tion under this subparagraph with respect to any such mdi-

24

vidual (and spouse) shall be reduced, but not by more than

25

100

in the unearned income of such individual (and such

as otherwise required by this subparagraph" and

of such individual (and such spouse) as otherwise
by this subparagraph, be reduced by an amount

to 33-k percent (except that the amount of any reduc-

percent, by the amount, if any, actually paid by such
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1

individual (and spouse) to such person for the support and

2

maintenance

3

VALUE OF RESOURCES TO BE REDUCED BY ENCUMBRANCES

received in kind from such person)".

4

THEREON

5

SEc. 130B0 The last sentence of section 1613(a) of the

6

Social Security Act is amended (1) by inserting "(1)"

7

immediately after "individual (or eligible spouse)", and (2)

8

by

inserting immediately before the period at the end thereof

9

the

following: ", and (2) the value of any resource which

10

has

an encumbrance thereon shall be deemed to be the value

11

of such resource as reduced by such encumbrance".

12

EXCLUSION FROM INCOME OF CERTAIN EDUCATION EX

PAID FOR BY GRANTS, FELLOWSHIPS, OR

13

PENSES

14

SCHOLARSHIPS

15

SEc.

1300. Section 1612(b) (7) of the Social Security

16

Act is amended by inserting, immediately before the period

17

at

18

books,

19

tendence

20

expenses

21

tution but including, in the case of living expenses, only so

22

much

23

would have been incurred by or with respect to such individ-

24

ual if he had not been attending such institution".

the end thereof, the following: ", for use in paying for

supplies, and services needed in connection with at

at such institution, or for use

to

defray other

reasonably attributable to attendance at such insti

thereof as is in excess of the living expenses which
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1

PART D-SOCIAL SERVICES AMENDMENTS

2

AMENDMENTS TO PROVISION LIMITING FEDERAL FUNDS

3

FOR SOCIAL SERVICES

SEC. 131. (a) Section 1130 of the Social Security Act

4

amended by redesignating subsection (c) as subsection

5

is

6

(f), and by inserting after subsection (.b) the following new

7

subsections:

8

"(c) Nothing in subsection (a) or (b) of this section or

9

in title I, IV, VI, X, XIV, or XVI shall be construed to

10

restrict the freedom of a State (with respect to social services

11

the

12

any such title and to which subsections (a) and (b) are

13

plicable) to determine what services it will make available

14

under its State plan approved under such title, the persons

15

eligible for such services, the manner in which such sereices

16

are provided, and any limitations or conditions on the receipt

17

of such services, to the extent that such services are social serv

18

ices

19

their aggregate cost does not exceed the allocation to the State

20

(for the fiscal year involved) under this section (or section

21

132 of the Social Security Amendments of 1973); except that

22

nothing in. this subsection shall be construed to relieve any

23

State

24

IV from complying with the requirements imposed by section

cost of which is shared by the Federal Government under

(as determined by the State) and the Federal share of

which has a State plan approved under part A of title
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1

402(a) with respect to the provision of social services to re-

2

cipients of aid under such plans

3

"(d) For purposes of subsection (c) and for purposes

4

of part A of title IV, VI, X, XIV, and XVI, the services

5

referred to in subsection (c) as social services'—

6

"(1) shall be such services as each State determines
appropriate for meeting any of the following

7

to be

8

specific goal8:

"(A) Selfsupport goal: To achieve and main-

9

the maximum feasible level of employment and

10

tam

11

economic selfsufficiency;

"(B) Familycare or

12

self-care goal:

To

family life and to achieve and maintain

13

strengthen

14

maximum personal independence, self-determination,

15

and security in the home, including, for children,

16

the

17

independent living, and to prevent or remedy neglect,

18

abuse,

achievement of maximum potential for eventual

or exploitation of children;

19

"(C) Community-based care goal: To secure

20

and maintain community-based care which approxi-

21

mates

22

not

23

or

24

a home environment, when living at home is

feasible and institutional care is inappropriate;

"(D) Institutional care goal: To secure appro-
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1

priate institutional care when other form1s of care are

2

not feasible; and

3

"(2) includc the following services:

"(A) child care services for children, to meet

4

needs of a child for personal care, protection, and

5

the

6

supervision, but only in the case of a child where the

7

provision of such service is needed (i) in order to

8

enable

9

continue in employment, or to participate in educa-

a member of such child's family to accept or

10

tion

11

ployment,

12

absence

13

the

14

such

15

supervision for such child;

or training to prepare such member for emor (ii) because of the death, continued

from the home, incapacity or inability of

child's mother, or the inability of any member of

child's family to provide adequate care and

16

"(B) child care services for children with

17

cial needs, including services provided when appro-

18

priate, as determined by the State, for eligible chil-

19

dren who are mentally retarded or otherwise have

20

special social or developmental needs;

21

"

services

spe-

for children in foster care, in-

22

eluding services provided to a child who is under or

23

awaiting foster care and including preventive diag-

24

nostic and curative health services not furnished Un-
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dor the State's title XIX plan, provided to or on be-

2

half of a child who is or has within ninety days

3

been

4

in the form of foster care in a foster family home or

5

child care institution (as those terms are defined in

6

the last paragraph of section 408) or who is await-

7

ing placement in such a home or institution, or pro-

8

vided to a child in or by a nonresidential diagnostic

9

or treatment facility. Such services shall be available

10

whether they are rendered directly by the providers

11

of foster care or by the nonresidential facility, or are

12

otherwise

13

State when such services are needed in order for the

14

child to return to or remain in his own home, the

15

home

16

to

17

ices

also include services related to the relinquish-

18

ment

of children for adoption and the placement of

19

children in adoptive homes, and activities to develop

20

and recruit, study, approve, and subsequently eval-

21

uate•

receiving maintenance, care, and supervision

provided or obtained for the child by the

of another relative, or an adoptive home, or

continue in foster care as appropriate. Such serv

out of home care resources for foster care;

22

"(D) protective services for children, including

23

multidisciplinary (medical, legal, social, and other)

24

services

25

investigation, and response to incidents or evidence

far the following purposes: identification,
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1

of neglect, abuse, or exploitation of a child; helping

2

parents

3

and strengthening the ability of families to provide

4

acceptable care; or, if that is not possible, bringing

5

the

6

or law enforcement agencies, furnishing relevant

7

data, and providing followup services;

and others to recognize the causes thereof

situation to the attention of appropriate courts

8

"(E) family planning services (including so-

9

cial, educational, and medical services for any feof child-bearing age and any other appropriate

10

male

11

individual needing such services): Provided, That

12

individuals must be assured choice of method, and

13

acceptance

14

on

15

requisite

16

service;

of any such services must be voluntary

the part of the individual and may not be a preor impediment to eligibility for any other

17

"(F) protective services for adults, including

18

identifying and helping to correct hazardous living

19

conditions or situations of potential or actual neglect

20

or exploitation of an individual who is unable to

21

protect or care for himself;

22

"(G) services for adults in foster care not avail-

23

able under titles XVI, XVIII, and XIX, services for

24

adults in twenty-four-hour foster homes or group

25

care in other than medical institutions, including

H.R. 3153—6

of need for ch care, finding of foster

1

assessment

2

homes

3

ment for placement, su7perv son, and periodic review

4

while in placement, oouneth°ng services for the adult

5

individuals and their families, and services to assist

6

adults in leamng foster care to attain independent

7

living;

and institutionoJ resources, making arrage

8

"(H) homemaker services for individuals in

9

their own homes, inok4ing helping individuals to

10

overcome specific barn° ers to maintaining, strengthen

11

ing, and safeguarding their functioning in the home,

12

through

13

homemaker;

the services of a trained and supervised

14

"(1) chore services including the performance

15

of hou8ehold tasks, essential shopping, simple hous&

16

hold repairs, and other eight work necessary to enable

17

an individual to remain in his own home when he is

18

unable to perform such tasks himeelf and they do not

19

require the services of a trained homemaker or other

20

specialist;

21

"(J)

home delivered or congregate meals and

preparation and delivery of hot meals to an indi

22

the

23

vidual in his home or in a central dining facility, to

24

assist

the individual to remain in his home, and to

25

assure

sound nutrition;
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"(K) day care services for adults, including

2

meal preparatwn and serving, companionship, edu-

3

cational and recreational activities, and rehabilitation

4

activity when provided for less than a twenty-f our-

5

hour period in a group or family setting;

6

"(L) healthrelated services, including helping

7

individuals to identify health (including mental

8

health)

9

diagnostic, preventive, remedial, ameliorative, and

10

other needed health services and helping to expedite

11

return to community living from institutional care

12

when discharge is medically recommended;

needs and assisting individuals to secure

13

"(M) home management and other functional

14

educational services, including formal or informal

15

instruction and training in management of house-

16

hold budgets, maintenance and care of the home,

17

preparation of food, nutrition, consumer education,

18

child rearing, aiid health maintenance:

19

"(N) housing improvement services, including

20

helping

individuals to obtain or retain adequate

21

housing,

and minor repairs necessary for personal

22

protection;

23

"(0) a full range of legal services, at the op-

24

tion of the State, for persons desiring assistance with

25

legal problems, including services to establish pa-
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i

ternity and child support and services related to

2

ado ptwn;

3

(F) transportation services necessary to travel

4

to and from community facilities or resources for

5

receipt of Services;

(Q) educational and training services for
7

adult family members and services to assist chil

8

dren to obtain education and training to their fullest

9

capacities where there are needs not met by the work

10

incentive program; and vocational rehabilitation

11

services as defined in the Vocational Rehabilitation

12

Act when provided pursuant to an agreement with

13

the State agency administering the vocational re-

14

habi)iitation program;

15

"(R) employment services to enable individuals

16

to secure paid employment or training leading to

17

such employment, including vocational, educational,

18

social, and psychological diagnostic assessment8 to

19

determine

20

and other services that will assist in the individual's

21

plan for achieving full or partial selfsup port, where

22

there

23

program;

24

potential for job training or employment

are needs not met by the work incentive

"(8) information referral, followup and de
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termination of eligibility and the need for services,

2

without regard to individual eligibility criteria;

3

"(T) special services for the mentally retarded,

4

or special adaptations of generic services, directed

5

toward alleviating a developmental handicap or

6

toward the social, personal, or economic habilitation

7

of an individual of subaverage intellectual function-

8

ing associated with impairment of adaptive behavior

9

as defined and determined by the State agency, with

10

such

services including but not limited to personal

11

care,

day care, training, sheltered employment, rec-

12

reation,

13

his

14

legal services, information and referral, follow along

15

services,

transportation necessary to deliver such

16

services,

diagnostic and evaluation services, and sim-

17

ilar special services for other individwals requiring

18

such

counseling of the retarded individual and

family, protective and other social and socio-

services because of developmental disability;

"(U) special services for the blind to alleviate

19

20

the

21

ing in mobility, personal care, home management,

22

and communication skills; special aids and appli-

23

ances;

24

children and adults;

handicapping effects of blindness through train-

and special counseling for caretakers of blind
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"(V)

1

services for alcoholism and drug addiction

2

for an individual who is becoming dependent on or is

3

addicted to alcohol or other drugs as determined by

4

the

standards set by the State agency designated by

5

the

State under the Comprehensive Alcohol Abuse

6

and Treatment Act of 1970 and the Drug Abuse and

7

Treatment Act of 1972, if such services are needed

8

as

9

addiction or the conditions arising from misuse of

part of a program for prevention or treatment of

or other drugs, including but not limited to

10

alcohol

11

social and rehabilitative services for resident patients

i2

receiving services in a supportive environment (such

13

as

14

including medical services

15

services)

16

service;

17
18
19

20

a halfway house, hostel, or foster home) and

(such as psychiatric

incidental to the provision of a social

"(W) special services for the emotionally dis
turbed as defined by the State;

"(X) special services for the physically handicapped as defined by the State;

and

21

"(Y) any other services which the State finds

22

appropriate for meeting the goals of selfsupport,

23

family care or selfcare, communitybased care, or

24

institutional care0
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"(e) (1) Effective July 1, 1974, Federal financial

1

which is subject

2

assistance

3

subsections

4

purchase of services from a public agency (other than the

5

single

6

sented by the expenditures for the previous fiscal year of

7

the provider agency (or its predecessor) for the type of

8

serviee

to the

limitation imposed by

(a) and (b) shall be available for a new

State agency) only for services beyond those repre-

and type of persons covered by the agreement.

9

"(2) A purchase of services in any fiscal year shall

10

not be considered a new purchase of services to the extent

1.1

that an equivalent purchase of services from the same pro

12

vider agency (or its predecessor) was made in any of the

13

three

14

penditures

15

provided

16

of titlelV."

preceding fiscal years and was included in the ex
for which Federal financial participation was

under titles I, VI, X, XIV, or XVI, or Part A

(b) Subsection (a) of section 1130 of such Act is

17
18

amended

19

"to assure that—" and ends with the period at the end thereof,

20

and inserting in lieu of the matter stricken the following:

21

"to assure that the total amount paid to such State (under

22

all of such sections) for such fiscal year for such services

23

does

24

under subsection (b)).".

by striking out the matter therein which begins with

not exceed the allotment of such State (as determined
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1

SPECIAL FEDEFAL SOCIAL SERVICES FUNDING LIMIT

2

FOR FISCAL YEAR 1974

SEC.

3

132. (a) In the administration of section 1130

4

of the Social Security Act, the allotment of each State (as

5

determined

6

fi$cal year ending June 30, 1974, shall (notwithstanding

7

any provision of such section 1130) be adjusted so that the

under subsection (b) of such section) for the

8 amount of such allotment for such year is equal to whichever
9

of the following is the lesser: (1) the allotment of such State

determined under subsection (b) of such section, or (2)

10

as

11

the

12

(b) and (d) of this section0

13

14

allotment of such State as determined under sub8ections

(b) (1) For the fiscal year ending June 30, 1974, the
Secretary shall allot to each St at e=

(A) an amount equal to 400 per centum of the

15

payable to such State with respect to the total

116

amount

17

expenditures

18

type,

19

as

determined under subsection (b) of section 1130 of

20

the

Social Security Act is applicable) for the calendar

21

quarter commencing July 1, 1973, plus

22
23

24

incurred by the State for services (of the

and under the programs to which the allotment,

(B) an amount which bears the same ratio to the
amount

(if any) by which

(i) $1,850,000,000 exceeds
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(ii)

1

States

2

the aggregate of the amounts allOtted to all

under clause (4),

the population of such State bears to the population of

3

as

4

all States.

5

(2) If the aggregate of the allotments made pursuant to

6 paragraph (1) is in excess of $1,900,000,000, the Secretary
7

shall reduce the allotment of each State, on a pro rata basis,

8

until the aggregate of the allotments for all States does not

9

exceed

$1,900,000,000.

10

(c) (1) In addition to the amount alloted to any State

11

under the preceding subsections of this section for the fiscal

12 year
.13

ending June 30, 1974, the Secretary may make an

additional allotment for such year to such State in accordance

14 with this subsection.
15

(2) The aggregate of the allotments made pursuant to

16

this subsection shall not exceed the lesser of (A) $50,000,000

17

or (B) the amount by which the aggregate of the amounts al-

18

located

under subsection (b) is less than $1,900,000,000.

(3) Allotments under this subsection shall be made, in

19

following order of priority, to such States and in such

20

the

21

amounts as the Secretary deems to be appropriate-.

22

(A) first, in order to assure that, for the fiscal year

23

ending

24

funds with respect to expenditures incurred

June 30, 1974, no State is paid less from Federal

by it for

90

(of the type, and under the pro grams to which

1

services

2

the

3

tion (b) of section 1130 of the Social Security Act, is

4

applicable) than such State was paid from Federal

5

funds with respect to such expenditures for the fiscal

6

year ending June 30, 1973: Provided, That no payment

7

under this clause shall exceed the amount by which the

8

allotment applicable to such State for the fiscal year end-

9

ing June 30, 1973 under section 1130 (b) of the Social

10

Security Act was increased by reason of the enactment of

11

section

allotment of such State, as determined under subsec

403 of the Social Security Amendments of 1972,

(B) second, provide additional Federal financial

12

to any State (I) the allotment of which, as

13

assistance

14

determined

15

than the allotment of such State under section

16

the

Social Security Act (as determined without regard

17

to

this section), and (II) which can demonstrate (to

18

the

19

November

20

services

21

year ending June 30, 1974, which would require such

22

additional Federal financial assistance, except that the

23

amount

24

subparagraph shall not exceed an amount which, when

25

added

under subsection (b), is substantially less
1130 of

satisfaction of the Secretary) that it had, prior to
15, 1973, planned an expansion of its social

programs during the remainder of the fiscal

of the allotment made to any State under this

to its allotment as determined under subsections
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1

(b) and (d) of this section, is equal to its allotment

2

determined under section 1130 of the Social Security Act

3

(as determined without regard to this section), and

4

(C) third, to provide additional Federal financial

5

assistance

6

faction of the Secretary) that if an allotment is made to

7

such State under this subparagraph, the amount of such

8

allotment will be utilized

9

cost benefit (as determined pursuant to regulations which

10

to States which can demonstrate (to the satis-

so as to produce a significant

shall be promulgated by the Secretary).

(d) (1) If the Secretary determines that the amount of
12

the

13

this section) of any State is in excess of the amount needed by

14

the

15

shall reallot the amount of such excess among other States each

16

of wlthih has need (for purposes for which the allotment under

17

the

18

in excess of the amount of its allotment (as determined under

19

the preceding

allotment (as determined under the preceding provisions of

State for purposes for which such allotment is made, he

preceding provisions of this section is made) of amount3

provisions of this section).

(2) Whenever amounts are reallotted among States by

20
21

the

22

allotted to each such State shall bear the same ratio to the total

23

amount being reallotted as the population of such State bears

24

to

25

being made.

Secretary pursuant to paragraph (1), the amount re-

the population of all the States to which such reallotment is
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(3) Any amount reallotted to a State under this sub

1

shall be added to and deemed a part of such State's

2

section

3

allotment (as determined under the provisions of this section

4

which precede this subsection) and shall be subject to reallot'-

5

ment,

6

like

under the preceding provisions of this subsection in

manner as such State's allotment (as so determined).

7

AMENDMENTS TO STATE PLAN REQUIREMENTS

8

REGARDING SOCIAL SERVICES

9

10

Sec. 133 (a) (1) Section 3(a) (4) of the Social Sccurity Act is amended

11

(A) by striking out "whose State plan approved

12

under section 2 meets the requirements of subsection

13

(c) (1)" in the matter preceding subparagraph (A);

14

(B) by striking out clauses (i), (ii), and (iii) of

15

subparagraph (A) and inserting in lieu thereof the fol'-

16

lowing:

"(i)

17

services which are provided to appli-

for or recipients of assistance under the

18

cante

19

plan to help them attain or retain capability

20

for self-care, or

21

"(ii)

other services which (as determined

the State) are likely to prevent or reduce

22

by

23

dependency

24

applicants or recipients, or

25

and which are provided to such

"(iii) any of the services described in
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(i) and (ii) which the State determines

1

clauses

2

to

3

or are likely to become (as determined bry the

4

State) applicants for or recipients of assistance

5

under the plan, if such services are requested by

6

and provided to such individuaL9, or";

7

be appropriate for individuals who have been

(C) by striking out subparagraph (B) and re-

8

designating

9

and

10

subparagraph (C) as subparagraph (B);

(D) by striking out all that follows subparagraph

1.1

(C).

12

(2) Section 3(a) (5) of such Act is repealed.

13

(3) Section 3(c) of such Act is repealed.

14

(b) Section 403(a) (3) of the Social Security Act is

15

amended,—

16

(1) by striking out "described in", in subparagraph

17

(A) (i), and inserting in lieu thereof "which the State

18

determines

19

in";

20

should be provided, including those described

(2) by striking out "clauses (14) and (15) of sec-

21

tion

22

in lieu thereof "subparagraph (A) (i)";

23

24

402(a)", in subparagraph (A) (ii), and inserting

(3) by striking out ", within such period or periods
as

the Secretary may prescribe," in subparagraph (A)
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1

(ii), and inserting in lieu thereof "as determined by the

2

State"; and

3

(4) by striking out all that follows subparagraph

4

(B).

5

(c) (1) Section 1003 (a) (3) of the Social Security Act

6

i3 amended—

7

(A) by striking out "whose State plan approved

8

under section 1002 meets the requirements of subsection

9

(c) (1)" in the matter preceding subparagraph (A);

10

(B) by striking out clauses (i), (ii), and (iii) of

11

subparagraph (A) and inserting in lieu thereof the fol

12

lowing:

"(i) services which are provided to appli

13

14

cants

for or recipients of aid to the blind to help

15

them

attain or retain capability for selfsupport

16

or selfcare, or

"(ii)

17

other services which (as determined

the State) are likely to prevent or reduce

18

by

19

dependency

20

applicants or recipients, or

and which are provided to such

"(iii) any of the services described in

21

(i) and (ii) which the State determines

22

clauses

23

to

24

or are likely to become (as determined by the

25

State)

be appropriate for individuals who have been

applicants for or recipients of aid to
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if such services are requested by

1

the blind,

2

and provided to such individuals, or";

3

4
5

(C) by striking out subparagraph (B) and redesignating

subparagraph (C) as subparagraph (B); and

(D) by striking out all that follows subparagraph

6

(C)

7

(2) Section 1003(a) (4) of such Act is repealed.

8

(3) Section 1003(c) of such Act is repealed.

9

(d) (1) Section 1403(a) (3) of the Social Security Act

10

is amended—

11

(A) by striking out "whose State plan approved

12

under section 1402 meets the requirements of subsection

13

(c) (1)" in the matter preceding subparagraph (A);

14

(B) by striking out clauses (i),(ii), and (iii)

15

of subparagraph (A) and inserting in lieu thereof the

16

following:

"(i) services which are provided to appli

17
18

cants

19

and totally disabled to help them attain or re-

20

ttzin

for or recipients of aid to the permanently

capability for self-support or selfcare, or

"(ii)

21

other services which (as determined

22

by

23

dependency

24

plicants or recipients, or

25

the State) are likely to prevent or reduce

"(iii)

and which are provided to such ap-

any of the services described in clauses
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1

clauses (i) and (ii) which the State determines

2

to

3

or are likely to become (as determined by the

4

State) applicants for or recipients of aid to the

5

permanently and totally disabled, if such serv-

6

ices

7

individuals, or";

be appropriate for individuals who have been

are requested by and provided to such

8

(C) by striking out subparagraph (B) and red es

9

ignating subparagraph (C) as subparagraph (B); and

10

(D) by striking out all that follows subparagraph

11

(CL

12

(2) Section 1403(a) (4) of such Act is repealed.

13

(3) Section 1403(c) of such Act is repealed.

14

(e) (1) Section 1.603(a) (4) of the Social Security Act

15

is

amended

16

(A) by striking out "whose State ptan approved

17

under section 1602 meets the requirements of subsec

18

tion

19

(A);

20

(c) (1)" in the matter preceding subparagraph
(B) by striking out clauses (i), (ii), and (iii) of

21

subparagraph

22

following:

23
24

(A) and inserting in lieu thereof the

"(i)
cants

services which are provided to appli-

for or recipients of aid or assistance under
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1

the plan to help them attain or retain capability

2

for self-support or self-care, or

3

"(ii) other services which (as determined

4

by the State) are likely to prevent or ieduce

5

dependency and which are provided to such

6

applicants or recipients, or

7

"(iii) any of the services described in

8

clauses (i) and (ii) which the State determines

9

to be appropriate for individual. who have been

10

or more likely to become (as determined by the

ii.

State) applicants for or recipients of aid or

12

assistance under the plan, if such services are

13

requested by and provided to such individual8,

14

or";

15

(C) by striking out subparagraph (B) and redes-

16

ignating subparagraph (C) as subparagraph (B); and

17

(D) by striking out all that follows subparagraph

18

(C).

19

(2) Section 1603(a) (5) of such Act is repealed.

20

(3) Section 1603(c) of such Act is repealed.

21

(f) (1) Section 603(a) of the Social Security Act (as

22 added by the Social Security Amendments of 1972) is
23 amended to read as follows:
24

"(a) From the sum.s appropriated therefor, the Secretary

H. H. 3153—7

1

shall, subject to section. 1130, pay

2

a

3

equal

to each State which ha

plan approved under this tit'e, for each quarter, an amount

to the suv. of the foowing proportions of the total

4 amounts expended during ouch quarter as found nsoessay

the 8ecretar of Health, Education, and Welfare for the

5

by

6

proper and efficient administration of the State plaw==

7
8

"(1) 75 per centum of so much of such expendi
tures as'

are for=

"(A)

9

services' which are provided to applicants

10

for or recipients of supplenental security income

11

benefits

12

tam,

under titie XVI to help them attain or re

capability for selfsupport or self oare, or

"(B) other services which (as determined by

13

State) are likely to prevent or reduce dependency

14

the

15

and which are provided to ouch applicants or recipi-

16

ents,

or

17

"(C) any of the services described in clause

18

(A) or (B) which the State determines to be appro-

19

priate for individuals who have been or are likely to

20

become

21

or recipients of supplemental security income bene

22

fits under title XVI, if such services are requested by

23

and provided to such individuals, or

(as determined by the State) applicants for

24

"(D) the training of personnel employed or

25

preparing for employment by the State agency or

.99

the local agency administering the plan in the

1

by

2

political subdivision; plus

3

"(2) one-half of the remainder of such expenditures."

4

(2) Section 603(c) of such Act is repealed.

5

(g) Section 1130 (a) of the Social Security Act is

6

amended

by striking out "section 3(a) (4) and (5), 403

7

(a) (3),

1003(a) (3) and (4), 1403(a) (3) and (4), or

8

1603(a)

9

"section

10

(4) and (5)" and inserting in

lieu thereof

3(a) (4), 403(a) (3), 1003(a) (3), 1403 (a) (3),

or 1603 (a) (4)".

11 ANNUAL REPORTS BY SECRETARY ON SOCIAL SERVICES

12

SEC.

134. Part A of title XI of the Social Security Act

amended by inserting, immediately after section 1130

13

is

14

thereof, the following new section:

15

"ANNUAL REPORTS BY SECRETARY ON SOCIAL SERVICES
"SEC.

16

1131. (a) Not later than June 30, 1975, and

17

June 30 of each year thereafter, the Secretary shall submit

18

to

19

tions

Congress a report on social services programs under sec-

3, 403, 603, 1003, 1403, and 1603. Such report shall

20 include

information on a State-by-State basis as to

21

of funds expended for each type of service (classi-

amounts

22 fled
23

the

in such categories, as the Secretary may determine to be

appropriate), and such other data and information as may

24 be appropriate.
25

"(b) The Secretary shall require the States to make

100

reports concerning their use of Federal social services

1

such

2

funds which shall be the basis of the report required by sub

3

section

(a) ,"

4

USE OF DONATED FUNDS IN PROVISION OF

5

SOCIAL SERVICES

6

SEc.

135 Part A of title XI of the Social Security Act

7

is amended by adding after section 1131 (as added by sec

8

tion 134 of this Act) the following new section:

9

"USE OF DONATED FUNDS IN PROVISION OF

10

SOCIAL SERVICES

"SEC.

11

1132. ?or purposes of the services to which the

12

provisions of section. 1130 are applicable, donated private

13

funds (including in4cind contributions, as defined in 0MB

14

Circular A4O2 as in effect on October 1, 1973) for services

15

shall

16

imbursement

17

or local ageiwy and under its administrative control and are

18

donated

19

to

20

munity shall be acceptable) ".

be considered as State funds in claiming Federal re
where such funds are transferred to the State

on an. unrestricted basis (except that funds donated

support a particular kind of activity in a named com

21 MINIMUM MANDATORY SERVICES FOR INDIVIDUALS RE22

CEIVING SUPPLEMENTARY SECURITY INCOME BENEFITS

23

SEC.

13'; Part A of title XI of the Social Security Act

amended by adding after section 1132 (as added by

24

is

25

section 135 of this Act) the following new section:
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1

"MINIMUM MANDATORY SERVICES FOR INDIVIDUALS RE-

2

CEIVING SUPPLEMENTARY SECURITY INCOME BENEFITS

"Sic, 1133. In addition to other requirements imposed

3

4

by

5

title

6

Janwary 1, 1974) the requirement that such plan provide

law as a condition for the approval of a State plan under

VI of such Act, there is hereby imposed

(effective

7 for •the furnishing of at least three types of services (se8

lected

&y the State) for individuals who are recipients of

9 supplementary security income benefits under

title XVI

10

and who are in need of such services."

11

REPORTING REQUIREMENTS FOR STATES WITH RESPECT

12

TO

14 is
15

137. Part A of title XI of the Social Security Act

SEC.

13

amended by adding after section 1133 (as added by

sec-

tion 136 of this Act) the following new section:

16

"REPORTING

17

REQUIREMENTS FOR STATES WITH

RESPECT

18
19

SOCIAL SERVICES

"SEC.
by

TO SOCIAL SERVICES

1134. In addition to other requirements imposed

law as a condition of approval of a State plan under

20 part

A of title IV or 'under title VI, there is hereby imposed

21 the

requirement that such plan provide that, not later than

22 45

days prior to the beginning of each fiscal year (corn-

23 mencing

with the fiscal year which ends June 30, 1975')

24 that such State shall compile, and make public,

a list (with

25 respect to social services to be provided for the coming fiscal
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1

year under such plan) which indicates

2

which

3

under such plan, the anticipated expenditures (from both

4

State, local, and Federal sources) for such type of service

5

for such fiscal year, and the iteria to be imposed under

6

such plan to determine eligibility for each such type of serv

7

ice. Nothing in this section shall be construed to limit the

8

right of any State to revise its plan (as referred to in the

9

preceding

each

such State intends to provide (for such fiscal year)

sentence) with respect to the provision of social

for any fiscal year, or otherwise modify the condi

10

services

11

tions

12

provided

13

State

14

list referred to in the preceding sentences"

and circumstances under which such services will be

17

thereunder, for or because of the fact that such

shall have previously compiled and made public the

15
16

type of service

EFFECTIVE DATES
SEC.

138 The amendments made by sections 131, 133,

and 135 shall take effect on November 1, 1973.
CHILDCARE STANDARDS

18
19

SEc.

139 Title IVA of the Social Security Act is

20

amended

by adding at the end thereof the following new

21

section:

22

"CHILDCARE STANDARDS

23

"SEc. 410. Child day care services provided under the

24

Social Security Act shall meet the following standards: (1)

25

in4iome care shall meet standards established by the State,

103

in accord with recommended standards of national

1

rea8Onabiy

2

standards-setting

3

League of America and the National Council of Homemaker-

organizations (such as the Child Welfare

4 Home Health Aid Services), and (2) out-of-home day care
5

facilities shall be licensed by the State or approved as 'meeting

6

the standards for such licensing, and shall comply with the

7

requirements of section 422(a) (1) of the Social Security

8

Act, and the provisions of the Federal Interagency Day Care

9

Requirements of 1968: Provided, That subdivision III of
requirements with respect to educational services shall be

10

such

11

recommended

12

standards for school-age children and above in day care cen-

13

ters

14

for children aged 10 to 14 such standards shall in no case

15

require fewer than 1 adult to 20 children, and for schoolaged

16

children 9 and less years of age shall in no case require fewer

17

than 1 adult to 15 children."

18

to the States and not required, and that staffing

may be revised by the Secretary: Provided further, That

PAYMENTS TO STATES FOR EDUCATIONAL PURPOSES

19

SEc.

140. (a) Section 3(a) (4) (A) (iv) of the Social

20

Security

Act is amended by insertinj "(including both

21

short-

22

through grants to such institutions or by direct financial as-

23

sistance

24

"training".

25

and long-term training at educational institutions

to students enrolled in such institutions)" following

(b) Section 403(a) (3) (A) (iii) of the Social Security
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1

Act is amended by inserting "(including both short and

2

iongterm

3

to

4

dents enrolled in such institutions)" following "training".

training at educational institutions through grants

such institutions or by direct financial assistance to stu

5

(c) Section 603(a) (1) (A) (iv) of the Social Security

6

Act is amended by inserting "(including both short and

7

long-term training at educational institutions through grants

8

to

9

dents

such institutions or by direct financial assistance to stu
enrolled in such institutions)" following "training".

(d) Section 1003 (a) (3) (A) (iv) of the Social Security

10

i Act is amended by inserting "(including both short and
12

long-term training at educational institutions through grants

13

to

14

enrolled in such institutions)

such institutions or by direct financial assistance to students

following "training".

15

(e) Section 1403(a) (3) (A) (iv) of the Social Security

16

Act is amended by inserting "(including both short and

17

long-term training at educational institutions through grants

18

to

19

dents enrolled in such institutions) "following "training".

such institutions or by direct financial assistance to stu

20

(f) Section 1 603(a) (4) (A) (iv) of the Social Security

21

Act is amended by inserting "(including both short and

22

long-term training at educational institutions through grants

23

to

such institutions or by direct financial assistance to students

24 enrolled

a such institutions)" following "training".
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HEARINGS FOR RECIPIENTS OR CLAIMANTS

1

SEC.

2
3

is

140A. Section 602(a) of the Social Security Act

amended (1) by striking out the period at the end of

4 clause (12) thereof and inserting in lieu of such period ";
5 and", and (2) by inserting after such clause (12) the fol6

lowing new clause:

"(13) provide that the State agency will provide

7

opportunity for a fair hearing, before such agency,

8

an

9

to any individual requesting a hearing because his claim.

10

for services is denied, or is not .acted upon with reason-

11

able

promptness, or because he is aggrieved by any

12

other

agency action by which he is affected and which

13

relates

14

tion of such services.".

to the receipt, suspension, reduction, or termina-

15

REALLOTMENTS OF CEILINGS ON FEDERAL FUNDS FOR

16

SOCIAL SERVICES
SEC.

17
18

is

140B. Section 1130(b) of the Social Security Act

amended by adding at the end thereof the following new

19 paragraphs:
20

"(3) (A) Each State to which an allotment is made

21

under the preceding provisions of this section for any fiscal

22

year (beginning with the fiscal year ending June 30, 1975)

23

shall,

at the earliest practicable date after the commence
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1

ment

of such fiscal year (and in accordance with regula-

2

tions

prescribed by the Secretary), certify to the Secretary

3

whether

4

the amount needed by the State, for uses for which the

5

allotment is made, for such fiscal year and, if so, the amount

6

by

the amount of its allotment is greater or less than

which such allotment is greater or less than such need.

7

"(B). If any State certifies, in accordance with sub para

8

graph (A), that its allotment for any fiscal year is greater

9

than its need for such year, then the allotment of such State

10

for such year shall be reduced by the excess of its allotment

11

over

12

available for reallotment to other States for such fiscal year

13

which

14

the

15

their need for such year.

its need, and the amount of such reduction shall be

have certified, pursuant to subparagraph (A), that

amount of their allotments for such year is less than

"(0) Of the amounts made available, pursuant to sub

16

(B), for reallotment for any fiscal year,

the

17

paragraph

18

Secretary shall reallot such aanounts among the States which

19

have

20

amount

21

need

for such fiscal year. The amount realloted to any such

22

State

for any fiscal year shall bear the same ratio to the

certified (pursuant to subparagraph (A)) that the
of their allotments is less than the amount of their
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1

total amount available for reallotment for such year as the

2

amount of such State's allotment (determined without regard

3

to this paragraph) bears to the total amount allotted to all

4

such States for such fLcal year (as so determined); except

5

that there shall not be realloted to any such State an amount

6

which exceeds the excess of such State's allotment

7

determined) and the amount such State has (pursuant to

8

subparagraph (A)) certified it would need for such year.

(ObS

so

9

"(D) Any amount realloted to a State under this para-

10

graph for any fiscal year shall, for purposes of sitbsection

11

(a) of this section, be added to and deemed a part of such

12

State's

13

•qard

allotment for such year (as determined without re-

to this paragraph)."

14

PART E—CHILD WELFARE SERVICES

[5

NATIONAL ADOPTION INFORMATION EXCHANGE SYSTEM

16

SEC.

141. Title IV of the Social Security Act is amended

inserting immediately after section 426 thereof the follow-

17

by

18

ing new section:

19

"NATIONAL ADOPTION INFORMATION EXCHANGE SYSTEM

20
21

"SEC.

427. (a) The Secretary of Health, Education, and

Welfare is hereby authorized to provide information, utilizing

108

and modern data processing methods, through a

1

computers

2

national adoption information exchange system, to assist

3

in the placement of children awaiting adoption and in the

4

location of children, including cooperative efforts with any

5

similar programs operated by or within foreign countries,

6

and such other related activities as would further or facilitate

7

adoptions.

8

"(b) There are authorized to be appropriated $1,000,000

9

for the fiscal year ending June 30, 1974, and such sums
may be necessary for succeeding fiscal year8, to carry out

10

as

11

this section."

12
13

14
15

CHILD ABUSE, NEGLECT, AND PROTECTIVE SERVICES
SEC.

142 (a) Section 402(a) (16) of the Social Se-

curity Act is amended to read as follows:

"(16) provide—

"(A) that the State agency will provide 3UC7L

16
17

services

as are necessary to aid the prevention, identi-

18

fication,

and treatment of child abuse and neglect

19

and,

20

child to remain in the home; and

21

wherever feasible to make it possible for the

"(B) that where the State agency has reason to
that the home in which a relative and child

22

believe

23

receiving

24

cause

25

child it shall bring such condition to the attention of

aid reside is unsuitable for the child be-

of the neglect, abuse, or exploitation of such
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1

the appropriate court or other agency, indnding aw

2

enforcement agenews, in the State providing &nwh

3

data with respect to the situation it may

4
5
6

7
8

ye;".

(b) Section 422 (a) (1) of s'uch Act is amended==

(1) by striking out "and" at the end of cupara=

graph (B); and
(2) by adding at the end of subparagraph (C) th
following new subparagraph:

9

"(D) provides for the establishment and impe=

10

mentation of protective services for children indidl

11

ing, but not limited to=

12

"(i) procedures for the discovery and re

13

porting of instances of neglect or abuse of chil

14

dren, including a systematic method for receiv

15

ing reports of suspected or known instances of

16

child abuse or neglect on a twentyfourhour a

17

day basis,

"(ii)

18

use of the full resources of local com

19

munities including public and nonprofit agen='

20

cies

21

and activities that would be beneficial to a child

22

and his parents or guardians,

and organizations which provide services

"(iii)

23

24

to

25

home,

provisions of servicec where feasible9

make it possible for the child to remain in the

110

"(iv) cooperation with

1

the appropriate

2

courts and law enforcement officials in instance8

3

of child neglect and abuse, and

"(v) a central collection point for all data

4

information on child abuse and neglect,

5

and

6

and"0

7

(c) The amdments made by subsections (a) and (b)

8

shall be effective July 1, 1975: Provided, however, That the

9

Secretary may at any time after the date of enactment of this

10

Act approve changes in State plans under 8ections 402 and

11

422

12

bringing such State plans into conformity with such amenS

13

ments.

of the Social Security Act which have the effect of

14

PART F=CHILD SUPPORT PROGRAMS

15

CHILD SUPPORT AND ESTABLISHMENT OF PATERNITY

16

In General

17
18

151. (a) Title IV of the Social Security Act is

SEc.

by adding after part C the following new part:

amended

19

"PART DCHILD SUPPORT AND ESTABLISHMENT OF

20

PATERNITY

21

"APPROPRIATION

22

"SEc.

451. For

the

purpose of enforcing the support

23

obligations owned by absent parents to their children, locating

24

absent

25

support,

parents, establishing paternity, and obtaining child

there is hereby authorized to be appropriated for

.111

fiscal year a sum sufficient to cany out the purposes

1

each

2

of this part.

"DUTI]S OF THE SECRETARY

3

"Sc. 452. (a) The Secretary shall establish, within

4

Department of Health, Education, and Welfare a se pa-

5

the

6

rate organizational unig, under the direction of the Assistant

7

Secretary for Child Support, who shall report directly to

8

the

Secretary and who shall=

9

"(1) establish such standards for State programs

10

for locating absent parents, establishing paternity, and

11

obtaining child support as he determines to be necessary

12

to

13

assure that such programs will be effective;

"(2) establish minimum organizational and staffing
for State units engaged in carrying out

14

requirements

15

such programs under plans approved under this part:

16

"(3) review and approve State plans. for such pro-

17
18

grams;

"(4) evalwate the implementation of State programs
pursuant to such plan, conduct such audits

19

established

20

of State programs eskthlished under the plan approved

21

under this part as may be necessary to assure their con

22

formity with the requirements of this part, and, not less

23

often

24

programs established under such plan in each State and

25

determine

than annually, conduct a complete audit of the

for the purposes of the penalty provision of
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1

section 403(h) whether the actual operation of such pro-

2

grams in each State conforms to the requirements of this

3

part;
"(5) assist States in. establishing adequate reporting

4

and maintain records of the operations of

5

procedures

6

programs established pursuant to this part in each State;

7

"(6) maintain records of all amounts collected and
under programs established pursuant to the

8

disbursed

9

provisions of this part and of the costs incurred in cot'

10

lecting such amounts;

"(7) provide technical assistance to the States to

11

them establish effective systems for collecting child

12

help

13

support and establishing paternity;

"(8) receive applications from States for perinis

14

to utilize the courts of the United States to enforce

15

sion

16

court

orders for support against absent parents and,

17

upon

a finding that (A) another State has not under-

18

kiken to enforce the court order of the originiting State

19

against the absent parent within a reasonable time, and

20

(B) that utilization of the Federal courts is the only

21

reasonable method of enforcing such order, approve such

22

applications;

23

24
25

"(9) operate the Parent Locator Service established
by section 453;

"(10) establish or designate regional laboratories as

113

authorized by section 461 to provide services in analyzing

classifying Mood for the purpose of establishing

2

and

3

paternity; and

4

"(11) not. later than June 30 of each year beginning

5

after December 31, 1974, submit to the Congress a report

6

on all activities undertaken pursuant to the provisions of

7

this part.

8

"(b) The Secretary shall, upon the request of any State

9 having in effect a State plan approved under this part, certify
10

the

11

State to the Secretary of the Treasury for collection pursuant

12

to

13

Code

amount of any child support obligation assigned to such.

the provisions of section 6305 of the Internal Revenue

of 1954. No amount may be certified for collection

14 under this subsection except upon a showing by the State that
15

i

such

State has made diligent and reasonable efforts to collect

such

amounts utilizing its own collection mechanisms, and

17 upon an agreement that the State will reimburse the United
18

States for any costs involved in making the collection. The

19

Secretary after consultation with the Secretary of the Treas-

20

ury may, by regulation, establish criteria for accepting

21

amounts

22

this subsection including imposing such limitations on the

23

frequency of making such certifications under this subsection.

24

"(c) (1) There is hereby established in the Treasury a

25

revolving fund which shall be available to the Secretary with-

for collection and for making certification under

H.R. 3153—8

'i(
o

pay to the States

1

out fiscal year limitation, to onthe him

2

for distribution in accordanoc with the proviion8 of section

3

457 such ojinounts as may be co?l?lectted and paid (subject to

4

paragraph (2)) into such fund under section 6305 of the In

5

ternal Revenue Code of 1954

6

"(.2) There is hereby appropriated to the fund, out of

7

any moneys in the Treasury not otherwise appropriated,

8

amounts

9

of the Internal Revenue Code of Z954 reduced by the anwunts

equal to the amounts co1lected under section 6305

overpayments of the amounts so

10

credited

or refunded

11

collected.

The amounts appropriated by the preceding section

12 shall
13

as

be transferred at least parterly from

the

general fund

of the Treasury to the fund con ths basis of estimates made by

14 the

Secretary of the Treasury0 Proper adjustments shall be
in the amounts subsequent?y transferred to the extent

15

made

16

prior estimates were in exceco of or less than the amounts

17

required to be transferred.
"PARENT LOCAT0 SERVICE

18

"SEc. 453. (a) The Secretary shall establish and con

19

20

duct

a Parent Locator Service under the direction of the

21 Assistant

Secretary for Child Support which shall be used

obtain and transmit

to

any authorieed person (as defined

22

to

23

in subsection (c)) information ac to the whereabouts of any

24 absent

parent when such information is to be used

to

kcate
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1

such

2

against such parent.

parent for the purpose of enforcing support obligations

3

"(b) Upon request, filed in accordance with subsection

4

(d) of any authorized person (as defined in subsection (c))

5

for the most recent address and place of employment of any

6

absent parent, the Secretary shall, notwithstanding any other

7

provision of law, provide through the Parent Locator Service

8

such

information to such person, if such information—

9

"(1) is contained in any files or records maintained

10

by the Secretary or by the Department of Health, Educa-

11

tion,

and Welfare; or

"(2) is not contained in such files or records, but

12
1.3

can

14

conferred by subsection (e), from any other department,

15

agency,

16

any State.

be obtained by the Secretary, under the authority

or instrumentality, or the United States or of

17

No information shall be disclosed to

18

closure

19

policy or security interests of the United States or the con-

20

fidentiality of census data. The Secretary shall give priority

21

to

22

section

23

24
25

any person if the dis-

of such information would contravene the national

requests made by any authorized person described in sub-

(c) (1).

"(c) As used in subsection (a), the term 'authorized
person' means—

"(1) any agent or attorney of any State having in

116
1

effect

a pllan approved under this part, who has the duty

or auti/writy to seek to recover any amounts owed as child

support (including, when authorized under the State
4

plan, any official of a political subdivfrion);

(2) the court which has authority to issue an order

5
C

against an absent parent for the support and main

7

tenance of a child, or any agent of such court; and

C

(8) the resident parent9 legal guardian, attorney,

3

or agent of a child (other than a child receiving aid under

10

part A of this title) (as determined by regulations pre

11

son

12

of a court order against an absent parent who has a

bed by the Secretary) without regard to the existence

duty to support and maintain any such child,

(d) A request for information under this section shall

14

in such manner and form as the Secretary shall by

15

be filled

16

regulation prescribe and shall be accompanied or supported by

17

such

18

sary.

documents as the Secretary may determine to be neces

(e) (IL) Whenever

the Secretary receives a request

under subsection (b) which he is reasonably sat-

20

submitted

21

isfied

22

and (c), he shall promptly undentaice to provide the informa

23

tion requested from the files and records maintained by any

24

of the departments, agencies, on instrumentalities of the United

25

States or

meets the criteria established by subsections (a), (b),

of any State.

117

"(2) Notwithstanding any other provision of law, when-

1

the individual who is the head of any department,

2

ever

3

agency,

4

request from the Secretary for information authorized to

5

be

6

ual shall promptly cause a search to be made of the files and

7

records maintained by such department, agency, or instru-

8

mentality with a view to determining whether the informa-

9

tion requested is contained in any such files

or instrumentality of the United States receives a

provided &y the Secretary under this section, such individ-

or records. If

search discloses the information requested, such individ-

10

such

11

ual shall immediately transmit such information to the Secre-

112

tary, except that if any information is obtained the disclosure

13

of which would contravene national policy or security in-

14

terests

15

data, such information shall not be transmitted and such in-

16

dividual shall immediately notify the Secretary. If such search

17

fails to disclose the information requested, such individual

18

shall immdiateiy so notify the Secretary. The costs incurred

19

by

20

United States or of any State in providing such information

21

to

22

servkes are furnished to an individual specified in subsection

23

(c) (3), a fee shall be charged such individual. The fee so

of the United States or the confidentiality of census

any such department, agency, or instrumentality of the

the Secretary shall be reimbursed by him, Whenever such

24 charged

shall be used to reimburse the Secretary or his dele-

25 gate for the expense of providing such services.
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1

The

"(f)

Secretary, in carrying out his duties and

2.

functions under this section, shall enter into arrangements

3

with State agencies administering State plans approved

4 under this part for such State agencies to accept from resi
parents, legal guardians, or agents of a child described

5

dent

6

in subsection (c) (3) and, after determining that the absent

7

parent cannot be located through the procedures under the

8

control of such State agencies, to transmit to the Secretary

9

requests for information with regard to the whereabouts of
parents and otherwise to cooperate with the Secretary

10

absent

11

in carrying out the purposes of this section.
"STATE PLAN FOR CHILD SUPPORT

12
13

"SEC.

"(1) provide that it shall be in effect in all political

14
15

subdivisions of the State;

"(2) provide for financial participation by the

16

17

454. A State plan for child support must

State;

"(3) provide for the establishment or designation of

18

single and separate organizational unit, which meets

19

a

20

such

21

retary may by regulation prescribe, within the State to

22

administer the plan;

23

staffing and organizational requirements as the Sec

"(4) provide that such State will undertake=

"(A) in the case of a child born out of wed

24
25

lock

with respect to whom an assignment under sec

119

402(a) (26) of this title is effective, to estab

1

tion

2

lish the paternity of such child, and

3

"(B) in the case of any child with respect to

4

whom such assignment is effective, to secure sup

5

port for such child from his parent (or from any

6

other person legally liable for such support), utiliz

7

ing any reciprocal arrangements adopted with other

8

States,

9

other means have proven ineffective, the State may

10

utilize the Federal courts to obtain or enforce court

11

orders

12

"(5) provide that, in any case in which child sup

13

port payments are collected for a child with respect to

14

whom

15

effective,

16

distribution pursuant to section 457 and shall not be

17

paid directly to the family except that this paragraph

18

shall

19

in.

20

collected

21

assistance

except that when such arrangements and

for support;

an assignment under section 402(a) (26) is
such payments shall be made to the State for

not apply to such payments (except as provided

section 457(c)) for any month in which the amount
is sufficient to make such family ineligible for

under the State plan approved under part A;

22

"(6) provide that (A) the child support collection

23

or paternity determination services established under the

24

plan shall be made available to any individual not other

25

wise

eligible for such services upon application filed by

120

individual with

the

State, (B) an application

fee

1

such

2

for furnishing such services may be imposed, except that

3

the

4

able, as determined under regulations of the Secretary,

5

and (C) any costs in excess of the fee so imposed may

6

be collected from such individual by deducting such costs

7

from the amount of any recovery made;

amount of any such application fee shall be reasonc

"(7) provide for entering into cooperative arrange-

8

9

ments

with appropriate courts and law enforcement of

10

ficials (A) to assist the agency administering the plan,

11

including the entering into of financial arrangements with

12

such

courts and official$ in order to assure optimum re

13

sults

under such pro gram and (B) with respect to any

14

other

matters of common concern to such courts or of-

15

ficials and the agency administering the plan;

16

"(8) provide that the agency administering the plan

17

will establish a service to locate absent parents utilizing-

18

"(A) all sources of information and available

19
20

records,

and

"(B) the Parent Locator Service in the De

21

partment of Health, Education, and Welfare;

22

"(9) provide that the State will, in accordance with

prescribed by the Secretary, cooperate with

23

standards

24

any other State==

25

"(A) in. establishing paternity, if necessary,

t'2 1

(B) in locating an absent parent residing in

1

State (whether or not permanently) against

2

the

3

whom

4

established under a plan approved under this part

5

in another State,

any action is being taken under a program

6

"(0) in securing compliance by an absent par

7

ent residing in such State (whether or not perma

8

nenthq)

9

jurisdiction against such parent for the support and

with an order issued by a court of competent

10

maintenance

U

with respect to whom aid is being provided under

12

the

of a child or children of such parent

plan of such other State, and

"(B) in carrying out other functions required

13

14

under a plan approved under this part;

15

"(10) provide that the State will maintain a full

16

record of collections and disbursements made under the

17

plan and have an adequate reporting system;

18

"(11) provide that amounts collected as child sup

19

port shall be distributed as provided in section 457;

20

"(12) provide that any payment required to be

21

made

22

to

23

tive having custody of

24

children; and

25

under section 456 or 457 to a family shall be made

the resident parent, legal guardian, or caretaker rela

or responsibility for the child or

"(13) provide that the State will comply with such

12
1

other requirements and standards as the Secretary deter

2

mines to be necessary to the establishment of an effective

program for locating absent parents, establühing pater
4

nity, obtaining support orders, and collecting support

5

payments0

"PAYMENTs TO STATES

6

"SEC. 455. From the sums appropriated there for, the

7
8

Secretary

shall pay to each State for each quarter, begin

9 ning with the quarter commencing July 1, 1974, an amount
10 equal

to 75 percent of the total amounts expended bj such

U

during such quarter for the operation of the plan

State

12 approved

under section 454 except that no amount shall be

13 paid

to any State on account of furnishing collection serv

14 ices

(other than parent locator services) to individuals under

15 section

454(6) during any period beginning after June 30,

16 1975.
"SUPPORT OBLITOATIONS

17
"SECO

18

19 under

20

to

456. (a) The support rights assigned to the State

section 402 (a) (26) shall constitute an obligation owed

such State by the individual responsible for providing such

21 support. Such obligation shall be deemed
22

poses

for collection pur

to be collectible under all applicable State and local

23 processe&

24

"(1) The amount of such obligation shall be

123

"(A) the amount specified in a court order which

1

covers the assigned

2

support rights, or

"(B) if there is no court order, an amount deter
4

mined by the State in accordance with a formula ap

5

proved by the Secretary, and

6

"(2) Any amounts collected from an absent parent under

7

the plan shall reduce, dollar for dollar, the amount of his obli

8

gation

"(b) A debt which is a child support obligation assigned

9

10
JI

1

under paragraphs (1) (A) and (B).

to

a State under section 402 (a) (26) is not released by a

discharqe

in bankruptcy under the Bankruptcy Act.

J12

"DISTRIBUTION OF PROCEEDS

"Sic. 457. (a) The amounts collected as child support

13

14

by

15

mg the fi$cal year beginning July 1, 1974, shall be distributed

16

as

a State pursuant to a plan approved under this part dur

follows:

"(1) 40 per cenum of the first 50 of such amounts

17
18

as

19

support payments shall be paid to the family without any

20

decrease

21

during such month;

22

are collected periodically which represent monthly

in the amount paid as assistance to such family

"(2) such amounts

a's

are collected periodically

23

which

are in evcess 'of any amount paid to the family

24

under

paragraph (1) which represent monthly up port

25

payments

shall 'be retained by the State to reimburse it

1

for assistance payments to the family during such pe=

2

nod (with appropriate rei

3

Gooent

4

financing);

to

roement of the Federal

the extent of its participation in the

"(3) such amounts as are in excess of amounts re

5

paragraph (2) and are not in

6

tamed by the Stats under

7

excess of the anwunt required to be paid during ouch

8

period to the family by a court order shall be paid to the

9

family; and
"(4) ouch amounts as are in excess of amounts re

10

under paragraphs (1), (2)

11

quired to be distributed

12

and

13

priate reimbursement of the Federal Government to the

14

extent

of its participation in the financing) as reimburoe

15

ment

for any past assistance payments made to

16

family for which the State has not been reimbursed or

17

(B) if no assistance payments have been made by the

18

State which have not been repaid, such amounts shall be

19

paid to the family

20

"(by The amounts collected as child support by a State

21

fiscal
pursuant to a plan approved under this part during any

22

year beginning after June 302 1975, shall be dietnthuted as

23

follows:

(3) shall be (A) retained by the State (with appro

the

24

"(1) such amounts as are collected periodically

25

be
which represent monthly support payments shall

i'2
1

retained by the State to reimburse it for assistance pay

2

ments to the family during such period (with appropriate

3

reimbursement of the-, Federal Government to the extent

4

of its participation in the financing);

5

"(2) such amounts as are in excess of amounts

6

tamed by the State under paragraph (1) and are not in

7

excess of the amount required to be paid during such

8

period to the family by a court order shall be paid to the

9

family; and

re

10

"(3) such amounts as are in excess of amounts re

11

quired to be distributed under paragraphs (1) and (2)

12

shall be (A) retained by the State (with appropriate

13

reimbursement of the Federal Government to the extent

14

of its participation in the financing) as reimbursement

15

for any past assistance payments made to the family for

16

which the State has not been reimbursed or (B) if no

17

assistance payments have been made by the State which

18

have not been repaid such amounts shall be paid to the

19

family.

20

"(c) Whenever a family for whom child sup port pay

21

ments have been collected and distributed under the plan

22

ceases to receive assistance under part A of this title, the

23

State may

.

24

"(1) continue to collect such support payments from

25

the absent parent for a period of not to exceed three

126
months from the month f olilowing the month in which such

1

family ceased to receive assistance under part A of this
3

title, and pay all amounts so collected to the family; and

4

"(2) at the end of such threemonth period, if the
is authorized to do so by the individual on whose

5

State

6

behalf the collection will be made, continue to collect such

7

support payments from the absent parent and pay the net

3

amount of any amount so collected to the family after

9

deducting any costs incurred in making the collection
from the amount of any recove made0

10

"INCENTIVE PAYMENT TO LOCALITIES

U
12

"SECO

458. (a) When a political subdivision of a State

for the State of which it is a political subdivision, or

13

makes,

14

one

15

lection

16

(26) (either within or outside of such State), there shall be

State makes, for another State, the enforcement and col

17 paid

of the support rights assigned under section 402 (a)

to such political subdivision or such other State from

18

amounts which would otherwise represent the

19

of assistance to the family of the

Federal share

absent parent

20

(1) an amount equal to 25 per centum of any

21

amount collected (and required to be distributed as pro

22

vided

23

ments)

24

owed

25

in section 457 to reduce or repay assistance pay

which is attributable to the support obligation

for 12 months; and

"(2) an. amount equal to 10 per centum of any

127
1

amount collected (and required to be distributed as

2

vided

3

ments)

4

owed for any month after the first twelve months for

5

which such collections are made.

6

"(b) Where more than one jurisdiction is involved in

7

such enforcement or collection, the amount of the incentive

8

payment determined under paragraphs (1)

9

section (a) shall be allocated among the jurisdictions in a

pro

in section 47 to reduce or repay assi stance pay
which is attributable to the support obligation

and (2) of sub

ic

manner to be prescribed by the Secretary.

11

"CONSENT BY THE UNITED STATES TO GARNISHMENT AND

12

SIMILAR PROCEEDINGS FOR ENFORCEMENT OF CHILD

13

SUPPORT AND ALIMONY OBLIGATIONS

14

"SEc. 459. Notwithstanding any other provision of law,

January 1, 1974, moneys (the entitlement to which

15

effective

16

is

17

payable by, the United States (including

18

strumentality thereof and any wholly owned Federal corpo

19

ration) to any individual, including members of the armed

20

services,

21

extent

22

process

23

of his legal obligations to provide child support or make

24

alimony payments.

based upon remuneration for employment) due from, or

any agency or in

shall be subject, in like manner and to the same

as if the United States were a private person, to legal
brought for the enforcement, against such individual,

1

"CIVIL ACTIONS TO ENFORCE CHILD SUPPORT

2

OBLIGATIONS

"Sc0 6OO

3

The

diaric courts of the Urn°ed SOes shci

4 have jurisdic!ion9 withow regard o any

oun in conro'

o hear and deiermine any civil acgion cerifled by

5

versy9

6

the SecreIary of Hecith9 Educafion9 and Wci fare under sec

7

ion 452(a) (8) of this Ac0 A civil action under this section

S way be brought in any judiciall disrk in whi&ki the daim
9

arose,

the painiff resides9 or the defendant

resides0

10

"REGIONAL LABORATOR1ES TO ESTABLISH PATERNITY!

11

THROUGH ANALVSIS AND CLASSIFICATION OF BLOOD

$ECO

12

461 (a) The Secretary shag af1er aroprisfe

13 cons&!iafion

14 in

judicid proceedings o esabish paernily9 esiabidh9 or

15 arrange

16 region
17
18

and study of the use of boo4 typing as evidence

for the esabishmen or designation of, in each

of the Uniged Sgaes, a aboraory which he determines

o be quciuified to provide services in ana'yzing and daen°fying
b?lood for the purpose of determining parnily9 and which

19 is

prepared o provide such services eo courts and pub?uic

20 agencies in the reg/uon o be served by i(t0

"(h) Whenever a bothoraory is esablished or dedg

21

22 nafed

23 he

for any region by the Sec7reiary under this secion9

shaU ahe such measures as may be appropriate (o notify

24 appropria(e courts and pulbilic agencies (inch&ding agencies
25

adminis1e ring

any pubilic welfare pro gram within such re

1

gion) that such

boratory has been so establled or

2

nated to provide

rvices, in analyzing and classifying blood

3

for the purpose of determining paternity, for courts and

4

pithlic agencies in such region.

"(c) The faciliti& of any such laboratory shall be made

5

available without cost to cour1E and public agencies in the
7

region to be served by it

"(d) There is hereby authorized to be appropriated for

8
9

each

10

the

]I

fiscal year such sums as may be necessary to carry out
provisions of this section0",
Collection

1

of Child Support Obligations

(b) (1) Subchap&er A of chapter 64 of the Interwal Rev

2

13

nue Code of 17954 (relating

14

amended

15

section:

16

'SEC. 6305. COLLECTIION OF CE]TI41IIN

to collection

of taxes) is

by adding at the end thereof the following new

LIIA)S3IILIITY.

"(a) IN GENERALUpon receiving a certification frn

17

18

the

19

tion 452(b) of the Social Security Act with respect to any

20

individual, the Secretary or his delegate shall assess and col'

21

lect

22

tion, and Welfare, in the same manner, with the same powers,

Secretary of Health, Education, and Welfare, under sec

the amount certified by the Secretary of Health, Educa

23 and (except as provided in this section) subject to the same
24

HO

limitations as if such amount were a tax imposed by sub

JR. 31539
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1

title C the collection of which would be jeopardized by delays

2

except

that
"(1) no interest or penalties shall be asessed or

3

collected,

4
5

"(2) for such purposes, paragraphs (4), (6) and

6

(8) of section 6334(a) (relating to property exempt

7

from levy) shall not apply, and

8

"(3) there shall be exempt from levy so much of the

9

salary, wages, or other income of an individual as is

withheld therefrom in garnishment pursuant to a

10

being

ii

judgment entered by a court of competent jurisdiotion for

12

the

13

"(b) REVIEW OF A8SE&MENT8 AND COLLECTIONSO

support of his minor children0

court of the United States, whether established under

14

No

15

article I or article III of the Constitution, shall have juris

16

diction of any action, whether legal or equitable, brought to

17

restrain Or review the assessment and collection of amounts

18

by

19

shall any such assessment and collection be subject to review

20

by the Secretary or his delegate in any proceeding0 This sub

21

section

22

tive

the Secretary or his delegate under subsection (a), nor

does not preclude any legal, equitable, or administra

action by an individual in any State court or before any

23 State

agency to determine his liability for any amount as=

against him and collected, or to recover any such

24

sessed

25

amount collected from him, under this section0"0
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1

(2) The table of sections for such subchapter is amended

2 by

adding at the end thereof the following new item:
",Sec, 6305.

Collection of certain liability".

Amendments

3

to Part A of Title IV

4

(c) (1) Notwithstanding the provisions of section 402

5

(a) of the Social Security Act, in addition to the amounts

6

required to be disregarded under clause (8) (A) of such

7

section, there is imposed the requirement (and the State plan

8

shall be deemed to include the requirement) that for the

9

fiecal

year beginning July 1, 1974, in making the determina

10

tion

11

to

12

required to be disregarded under clause (8) (A) disregard

13

amounts

under clause (7), the State agency shall with respect

any month in such year and in addition to the amounts

payable under section 457(a) (1).

14

(2) Section 402 (a) (9) is amended to read as follows:

15

"(9) provide safeguards which permit the use or

16

disclosure

17

cipients

18

information in connection with their official duties, or

19

(B) other persons for purposes directly connected with

20

the

21

children;".

22

(3) Section 402(a) (10) is amended. by inserting im

23

mediately before "be furnished" the following: ", subject to

24

paragraphs

of information concerning applicants or re

only to (A) public officials who require such

administration of aid to families with dependent

(25) and (26)'.

:1132

(4) Section 402(a) (11) is amended to read as follows:
2

"(11) provide for pro'npt notice (including the

3

transmittal of all relevant information) to the State child

4

support collection agency (established pursuant to part

5

D of this title) of the furnishing of aid to families with

6

dependent

7

deserted or abandoned by a parent (including a child

8

born

9

paternity of such child has been established);".

10

out of wedlock without regard to whether the

(5) Section 402 (a) is further amended

(A) by striking out "and" alt the end of paragraph

11

12

children with respect to a child who has been

(23);

13

(B) by inserting immediately before the first word

14

in paragraph (24) the following: "provide that"; and

15

(C) by striking out the period at the end of para

16

graph (24) and inserting in lieu thereof a semicolon and

17

the

following:

(25) provide (A) that, as a condition of eligibility

18

the plan, each applicant for or recipient of aid

19

under

20

shall

21

count number (or numbers, if he has more than one such

22

number), and (B) that such State agency shall utilize

23

such

24

identification it may determine to employ in the admin

25

istration of such plan;

furnish to the State agency his social security ac

account numbers, in addition to any other means of

"(26) provide that, as a condition of eligibility for
2

aid, each applicant or recipient will be required=

3

"(A) to assign the State any rights to support

4

from any other person such applicant may have (i)

5

in his own behalf or in behalf of any other family

6

member for whom the applicant is applying for or

7

receiving aid, and (ii) which have accrued at the

$

time such assignment is executed,

"(B) to cooperate with the State (i) in estab

9

the paternity of a child born out of wed

10

lishing

11

lock

J12

obtaining support payments for such applicant and

13

for a child with respect to whom such aid is claimed,

14

or in obtaining any other payments or property due

15

such

16

with whom a child is living is found to be ineligible

17

because

18

this

19

gible

20

ments

21

regard to subparagraphs (A) through (E) of such

22

section); and

23

with respect to whom aid is claimed, and (ii) in

applicant or such child and that, if. the relative

of failure to comply with the requirements of

paragraph, any aid for which such child is eli
will be provided in the form of protective pay

as described in section 406(b) (2) (without

"(27) provide, that the States have in effect a plan ap
under part D and operate a child support program

24

proved

25

in conformity with such plan0".

(6) (A) Section 403 of the Social Security Act is

1

by adding at the end thereof the following new

2

amended

3

subsection:

4

"(h) Notwithstanding any other provision of this Act9

S

the amount payable to any State under this part for quarters

6

in a fiscal year shall with respect to quarters beginning after

7

December 319 1975, be reduced by 5 per centum of such

8

amount

9

of the annual audit to have failed to have an effective pro

10

gram meeting the requirements of section 402 (a) (27) in

11

any fiscal year beginning after June 30, 1975 (but9 in the

12

ccse

13

sidering the third and fourth quarters thereof) '

of the fiscal year beginning July 1, 1975, only con

(B) Section 404 of such Act is amended by adding at

14

15

if such State is found by the Secretary as the result

the

end thereof the following new subsections:

"(c) No State shall bce found, prior to January 1,

16

19769

to have failed substantially to corn plq with the require

18 ments

of section 402 (a) (27) if, in the judgment of the

17

19

Secretary9

such State is malcing a good faith effort to im

20 plement the program required by such section0

"(d) After December 319 19759 in the case of any

21

22 State

which is found to have failed substantially to comply

23 with

the requirements of section 402(a) (27)9 the reduction

24 in

any amount payable to such State required to be imposed

25 under

section 403(h) shall be imposed in lieu of any reduc

135
1

tion, with respect to such failure, which would otherwise be

2

required to be imposed under this section."

(7) Section 406 of the Social Security Act is amended

3

4

by adding at the end thereof the following new subsection:

"(f)

5

Notwithstanding the provisions of subsection (b),

6

the tern-i 'aid to families wit/i dependent children' does not

7

mean

payments with respect to a parent (or other individual

8

whose

needs such State determines should be considered in

9

determining

the need of the child or relative claiming aid

10

under the plan of such State approved under this part) of a

1.1

child who fails to cooperate with any agency or official of the

12

State

13

Nothing in this subsection shall be construed to make an other

14

wise

15

of the failure of such parent (or such other individua) to so

16

cooperate.".

17
18

in obtaining such support payments for such child.

eligible child ineligible for protective payments because

(8) Section 402(a) (17), (18), (21), and (22), and
section

410 of such Act are repealed.

19

Conforming Amendments to Title XI

20

(d) Section 1106 of such Act is amendd=

(1) by striking out the period at the end of the first

21

of subsection (a) and inserting in lieu thereof

22

sentence

23

the

24

IV of this Act.";

25

following: "and except as provided in part D of title

(2) by adding at the end of subsection (b) the

following new sentence: "Notwithstanding the preceding

provisions of this subsection9 requests for information

pursuant to the provisions of part D of title IV

3

made

4

of this Act for the purpose of using Federal records

5

for locating parents shall be complied with and the cost

6

incurred in providing such information shall be paid

for as provided in such part D of title 1V099; and
(3) by striking out subsection (0)0

8

Appointment of Assistant Secretary for Child Support

9

10

() (1) There shall be in the Department of Health9 Ed

11

ucation, and Welfare an Assistant Secretary of Health, Edu

1

cation,

13 pointed

14

and Welfare for Child Support who shall be
by the President9 by and with the advice and consent

of the Senate0

15

(2) Section 5315 of title 5, United States Code, is

16

amended by adding at the end thereof the following new item:

17

"(98) Assistant Secretary for Child Support, De
partment of Health9 Education9 and Welfare0"0

18

Authorization of Appropriations

19

20

(f) There are authorized to be appropriated to the Seo=

21

retary of Health, Education, and Welfare such sums as may

22

be

23

the

necessary to plan and prepare for the implementation of
program established by this section0
Ef/ective Date

24
25

26

(g) The amendments made by this section shall become
effective

on July 1, 1974, eccept that section 459 of the Sosial

1

Security Act, as added by subsection (a) of this section shall

2

become

3

(f) of this section shall become effective upon the date of

4

enactment of this Act0

effective on January 1, 1974, and subsections () and

5

PART G=AID TO FAMILIES WITH DEPENDENT

6

CHILDREN

7

PASSALONG OF SOCIAL SECURITY RENEFIT INCREASE TO

8

RECIPIENTS OF AID TO FAMILIES WITH DEPENDENT

9

CHILDREN

10

SECO

161. (a) Section 402(a) (8) (B) of the Social

11

Security Act is amended by inserting ", and shall9 before

12

disregarding the amounts referred to in subparagraph (A)

13

and

clauses (i) and (ii) of this subparagraph, disregard

14

an

amount equal to 5 per centum of any income received

15

in the form of monthly insurance benefits paid under title

16

H" immediately after "$5 per month of any income".
(b)

17

Any State plan approved under part A of title

18

IV of the Social Security Act shall be deemed to contain

19

a

20

complies

21

such

provision (relating to the disregarding of income) which
with the requirement imposed with respect to any

plan under the amendment made by subsection (a)
(c) The amendments made by this section shall be ef

22

in the case of monthly insurance benefits under title

23

fective

24

II

25

first month for which the regular payment of such benefits

of the Social Security Act for months on and after the

1

includes the increase in social security benefits made by
reason of the enactment of Public Law 9366 and the amend

3

ments

made thereto by section 101 of this Act,

4

DISEEGARD OF INCOME UNDER AFDC

Siso.

5

162. (a) Section 402(a) (8) (A) (ii) of the Social

6

Securittj Act is amended by striking out everything that

7

follows determination999 cmd inserting in lieu thereof the

8

following: "(I) the first $60 of earned iflcome for indi

9

viduals who are employed at least 40 hours per week, or at

35 hours per week ôznd are earning at least $64 per

10

least

11

week9

and (II) the first $30 of earned income for other

1 individuals9 plus in each case, onethird of up to $300 of
13

additional earnings, and onefifth of such additional earnings

14

in excess of $3009 except that in each case an amount equal

15

to

16

such

17

tions) shall first be deducted before computing such individ-

18

ual's earned income (except that the provisions of this clause

19

(ii) shall not apply to earned income derived from par-

20

ticlpation on a project maintained under the programs estab-

21

lished

22

the reasonable child care expenses incurred (subject to

limitations as the Secretary may prescribe in regua

(b) Section 402(a) (7) of such Act, as amended by

23 section

24 out

by section 432(b) (2) and (3); and",

111 (e) of this Act, is further amended by striking

everything that follows "as well as any" and inserting

1

in lieu thereof the following: "child care expenses reasonably

2

attributable to the earning of any such income;"0
COMMUNITY WORK AND TRAINING PROGRAMS

3

4

Sisc,

163. (a) Section 204 (c) (2) of the Social Security

5

Amendments of 1967 is repealed, effective January 1, 1974.

6

(b) Section 409 of the Social Security Act is amended

7

by

adding at the end thereof the following new subsections:

"(c) The term individuals who have attained the age

8

of 18' as used in subsection (a) above shall not include any
10

individual who is not

11

"(1) a father who is not incapacitated; or

12

"(2) a mother with no children under six, and who
isnot=

13

14

"(A) ill, incapacitated or of advanced age;

15

"(B) too remote from an employment program

16

to

be able to participate in such program;

"(C) needed at home to care for an incapaci

17

tated family

18

memler; or

19

"(D) attending school on a fulltime basis; or

20

"(E) participating in a Work Incentive Prorn
gram.

21
22

"(d) If the relative with whom a child is living is

23

denied aid because of failure to comply with the requirements

24

of

subsection (a) above, any aid for which such child is

J14O

will be prQvided in the form of protective payments

1

eligible

2

as

3

sections

described in setion 406(b) (2) (without regard to sub
(A) through (E) of such section)0".

4

STATE DEMONSTRATION PROJECTS

5
6

SEC.

164. Section 1115 of the Social Security Act s

amended

7

(1) by inserting

8

(2) by redesignating subsections (a) and (b) as

(a)99 after "SEC. 1115e";

paragraphs (1) and (2), respectively; and

9

10

(3) by adding at the end thereof the following new

11

subsection:

12

"(b) (1) In order to permit the States to achieve more

13

efficient

and effective use of funds for public assistance, to

14

reduce

dependency, and to improve the living conditions and

15

increase

16 public
17 part

the incomes of individuals who are recipients of

assistance, any State having an approved plan under

A of title IV may, subject to the provisions of this sub

18

section,

19

tion projects. In establishing and conducting any such project

establish and conduct not more than three demonstra

20 the State

shall

21

"(A) provide that not more than one such project

22

23
24
25

be

conducted on a statewide basis;

"(B) provide that in maling arrangements for
public service employment

"(i) appropriate standards for

the health,

and other conditions applicable to the pen

1

safety,

2

formance of work and training on such project are

S

established and will be maintained,

"(ii) such project will not result in the displace

4

ment of employed workers,

5

6

"(iii) with respect to such project the condi

7

tions of work, trainiflg, education, and employment

8

are reasonable in the light of such factors as the type

9

of works geographisal region, bind proficiency of

10

the

participant, and

(iv)

1

appropriate workmen2s compensation

protection is provided to all participants;

2

"(C) provide that participation in any such proj
by any individual receiving aid to families with

14

sot

15

dependent

.16

"(2) Any State which establishes and conducts demon

17

stration pro jcts under this subsection, may, with respect to

18

any such. pro ject

children be voluntary.

19

"(A) waiv; subject to paragraph (3), any or all

20

of the requirements of sections 402(a) (iL) (relating to

21

Statewide

operation), 402 (a) (3) (relating to adminis

22

tration by

single State agency), 402 (a) (8) (relating

23

to

24

waiver of 402 (a) (8) shall operate to waive any amount

25

in excess of onehalf of the earned income of any individ

di8regard of earned income), except that no such

142
1

u&4 and 402(a) (19) (relating to the work incentive

2

program);

3

"(B) subject to paragaph (4) use to cover the

4

costs of such pro jects such funds as are appropriated

5

for payment to any such State with respect to the assist

6

ance

7

project under this subsection, be payable to individuals

8

participating in such projects under part A of title IV for

9

any fiscal year in which such demonstration projects are

which is or would, except for participation in a

conducted; and

10

(5) use such funds as are appropriated for pay

11

to States under the State and Local Fiscal As

12

ments

13

sistance Act of 1972 (86 Stat. 919) for any fiscal year

14

in which such demonstration projects are conducted to

15

cover

16

ticipating in public service employment as is not covered

17

through the use of funds made available under sub para

18

graph

so much of the costs of salaries for individuals par

(B).

"(3) Notwithstanding

the provisions

of paragraph

20

(2) (A)9 the Secretary may review any waiver made by a

21

State

22

waiver is inconsistent with the purposes of this subsection and

23

the

purposes of part A of title IV, the Secretary may disap

24 prove
25

under such paragraph. Upon a finding that any such

such waiver, The demonstration project under which

any such disapproved waiver was made by such State shall

1

be terminated not later than the last day of the month following

2

the month in which such waiver was disapproved.

3

"(4) Any amount payable to a State under section

4

403(a) on behalf of an individual participating in a project

5

under this section shall not be increased by reason of the par

6

ticipation of such individual in any demonstration project con

7

dusted under this subsection over the amount which would

8

be payable if swh individual were receiving aid to families

9

with dependent children and not participating in such project.

10

"(5) Participation in a project established under this

ii

section shall not be considered to constitute employment for

12

purposes of any finding with respect to

as

13. that term is used in section 407
14

"(6) Any demonstration project established and con

15

dusted pursuant to the provisions of this subsection shall be

16

conducted for not longer than two years, All demonstration

17

projects established and conducted pursuant to the provisions

18

of this subsection shall be terminated not later than June 30,

19 1976".
20 STUDY AND RECOMMENDATIONS WITH RESPECT TO THE
21

ESTABLISHING OF NATIONWIDE RATES OF INELIGIBIL'

22

ITY AND OVERPAYMENT IN THE AID TO FAMILIES

23

WITH DEPENDENT CHILDREN PROGRAM

24

SEc. 165. The S&cretary of Health, Education, and

25

Welfare shall conduct a study of and submit to the Congress

144

later than one year after the date of enactment of this

1

not

2

section

3

with respect to the appropriateness of establishing nationwide

4

rates of ineligibility and overpayment in the Aid to Families

5

With Dependent Children Program under part A of title

a report containing his findings and recommendations

6 IV of the Social Security Act which may be reasonably
7

expected to occur in the administration of such program when

8

the

eligibility determination processes and procedures are

implemented in a prudent manner exercising reasonable dili
10

gence

to avoid erroneous payment.

11

PART HA MEND MENTS TO MEDICAID AND MEDICARE

12

PROGRAMS

13

MEDICAL ELIGIBILITY FOR SUPPLEMENTAL SECURITY

14

INCOME RECIPIENTS

15

Beneficiaries

16

171. (a) (1) Section 1901 of the Social Security

SEc.

17

Act (as amended by Public Law 92603) is amended by

18

striking out "permanently and totally disabled" and insert

19

ing "disabled" in lieu thereof0

20
21
22

(2) Section 1902(a) (5) of such Act is amended by

(A) striking out the comma after "administer the
plan" and inserting a semicolon in lieu thereof; and

23

(B) striking out "XVI (insofar as it relates to the

24

aged)" and inserting "XVI (insofar as it relates to the

25

aged)

if the State is eligible to participate in the State

14
1

plan program established under title XVI, or by the

2

agency or agencies administering the supplemental secu

3

rity income program established under title XVI or the

4

State plan approved under part A of title IV if the State

5

is not eligible to participate in the State plan program

6

established under title XVI" in lieu thereof.

7

(3) Section 1902 (a) (10) of such Act is amended to read

8
9

as follows:

"(10) provide=

10

"(A) for making medical assistance available

11

to all individuals receiving aid or assistance under

12

any plan of the State approved under title I, X,

13

XIV, or XVI, or part A of title IV, or with respect

14

to whom supplemental security income benefits are

15

being paid

"(B) that the medical assistance made avail=

16

17

under title XVI;

able to any individual described in clause (A)

18

"(i) shall not be less in amount, duration,

19

or scope than the medical assistance made avail

20

able

to any other such individual, and

"(ii)

21

AhaU not be less in amount, duration,

22

or scope than the medical assistance made avail

23

able to individuals not described in clause (A);

24

and

25

"(C) if medical assistance is included for any
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1

group of individuals who are not described in clause

2

(A) and who do not meet the income and resources

3

requirements

4

supplemental security income program under title

5

XVI, as the case may he, as determined in accord

6

ance with standards prescribed by the Secretary

7

"(i) for making medical assistance avail

of the appropriate State plan, or the

to all individuals who would, except for

8

able

9

income and resources, be eligible for aid or
under any such State plan or to have

10

assistance

11

paid with respect to them supplemental security

12

income

13

insufficient (as determined in accordance with

14

comparable

15

to

16

remedial care and services, and

benefits under title XVI, and who have

meet the costs of necessary medical and

(ii)

17

standards) income and resources

that the medical a$sistance made

18

available to

1

clause

20

and scope;

all individuals not described in

(A) shall be equal in amount, duration,

(I) the making available of the services

21

except that

22

described

23

1905(a) to individuals meeting the age requirements

24

prescribed therein shall not, by reason of this paragraph

25

(10), require the making available of any such services,

in paragraph (4), (14), or (16) of section

14'7
1

or the making available of such services of the same

2

amount duration, and scope, to individuals of any other

3

ages,

4

cal insurance benefits under part B of title XVIII to

5

individuals eligible tharefor (either pursuant to an agree

(II) the making available of supplementary medi

ment entered into under section 1843 or by reason of
7

the payment of premiums under such title by the State

8

agency

9

meeting part or all of the cost of deductibles, cost sharing,

on behalf of such individuals), or provision for

similar charges under part B of title XVIII for

10

or

111

indi,iduals eligible for benefits under such part, shall

not, by reason of this paragraph (10), require the
13

making available of any such benefits, or the making

14

available of services of the same amount, duration, and

15

scope,

16

available

17

tion, and scope to the medical assistance made available

18

to

19

tion of individuals approved by the Secretary with re

20

spect

21

or would be eligible if they were not in a medical institu

22

tion,

23

mentary payment shall not, by reason of this paragraph

24

(10), require the making available of any such assist

25

ance,

to any other individuals, and (III) the making
of medical assistance equal in amount, dura

individuals described in clause (A) to any classifica

to whom there is being paid, or who are eligible,

to have paid with respect to them, a State sup pie

or the making available of such assistance of the

14
same amount, duration, and scope, to any other indi

9

m°duals not described in clause (A) ;"

(4) Section 1902(a) (13) (B) of such Act is amended

3

4

by

striking out "the State's plan approved under title I, X,

XIV, or XVII, or pa!t A of title IV" and inserting "any
6

p?ian of the State approved under title I, X, XIV, or XVII,

or part A of title IV, or with respect to whom supplemental
security income benefits are being paid under title XVI" in
9

lieu thereof0

(5) Section 1902 (a) (14) (A) of such Act is amended

Ii by striking out "a State plan approved under title I, X,
XIV, or XVII, or part A of title IV, or who meet the income
93

and resources requirements of the one of such State plans

J4

which

is appropriate" and inserting "any plan of. the State

approved under title I, X, XIV, or XVI, or part A of title
il6

IV, or with respect to whom supplemental security income
benefits are being paid under title XVI, or who meet the in

1$

come and resources requirements of the appropriate State

I9 plan, or the supplemental security income program under

tiie XVI, as the case may be, and individuals with respect
0

k

2

to

0

0

0

0

whom there s berng paid, or who are ehgzble, or would be

eligible if they were not in a medical institution, to have paid

with respect to them, a State supplementary payment and are

eligible for medical assistance equal in amount, duration,

1 and scope to the medical assistance made available to individ
2

described in paragraph (10) (A)" in lieu thereof,

uals

(6) Section 1902(a) (14) (B) of such Act is amended

3

4

by=

(A) inserting "(other than individual/s with respect

5
6

to

7

be eligible if they were not in a medical institution, to

8

have

9

payment and are eligible for medical assistance equal in

whom there is being paid, or who are eligible or would

paid with respect to them, a State supplementary

duration, and scope to the medical assistance

10

amount,

11

made

12

(10) (A))" immediately after "with respect to individ

13

uald';

aaailable to individuals described in paragraph

14

(B) inserting "and with respect to whom sup ple

15

mental security income benefits are not being paid under

16

title XVI" immediately after "any such State plan";

17

(0) striking out "the one of such State plans which is

18

appropriate" and inserting "the appropriate State plan,

19

or the supplemental security income program under title

20

XVI, as the case may be," in lieu thereof; and
(D) striking out "or who, after December 31, 1973,

21

included under the State plan for medical assistance

22

are

23

pursuant to section 1902(a) (10) (B) approved under

24

title XIX".

1

(7) Section 1902 (a) (17) of such Act is amended by=

(A) striking out "the State's plan approved under

I, X, XIV, or XVI, or part A of title IV" and in

3

title

4

serting "any plan of the State approved under title I, X,

5

XIV, or XVI, or part A of title IV, and with respect to

6

whom supplemental security income benefits are not being

7

paid under title XVI" in lieu thereof;

(B) striking out "if he met the requirements as

$

to need" and inserting "except for income and re
10

sources99

in lieu thereof;

(0) striking out "a State plan approved under

11

title I, X, XIV, or XVI, or part A of title IV" and
"any plan of the State approved under title

13

inserting

14

I, X, XIV, or XVI, or part A of title IV, or to have

15

paid with respect to him supplemental security income

16

benefits

(D) striking out "and amount of such aid or as

17

ig

under title XVI" in lieu thereof; and

sistance

under such plan" and inserting "such aid, as

sistance, or benefits" in lieu thereof0
20

(8) Sections 1902(a) (17) and 1902(a) (18) are each
by striking out "is blind or permanently and totally

21

amended

22

disabled" and inserting "(with respect to States eligible to par

23

ticipate in the State program established under title XVI), is

24

blind or permanently and totally disabled, or is blind or

25

disabled

as defined in section 1614 (with respect to States

1.M

are not eligible to participate in such program)"

1

which

2

in lieu thereof

3

(9) Section 1902 (a) (20) (0) of such Act is amended

4

by inserting ",

5

mediately

section

603(a) (IL) (A) (i) and (ii)," im

after "section 3(a) (4) (A) (i) and (ii)".

6

(10) Section 1902(f) of such Act is amended by

7

(A) inserting "not eligible to participate in the

8

State plan program established under title XVI" immedi

9

ately

after "State" the first time it appears therein;

(B) striking out "such individual's payment

10

title XVI" and inserting "any supplemental

ii.

under

12

SeCurity income

13

ment

14

of;

payment and State supplemen.tory pay

made with respect to such individual" in lieu there

15

(C) striking out "as defined in section 2113 of the

16

Internal Revenue Code of 1954" and inserting "as rec

17

ognized

under State law" in lieu thereof; and

(D) inserting at the end thereof the following new

18

"In States which provide medical assistance

19

sentences:

20

to

21

(a) of this section, an individual who is eligible for

22

medical assistance by reason of the requirements of this

23

section

concerning the deduction of incurred medical ex

24

penses

from income shall be considered an individual

25

eligible

for medical assistance under clause (10) (A) of

individuals pursuant to clause (10) (C) of subsection

a

1

that subsection if that individual is, or is eligible to be (1)

2

an individual with respect to whom there is payable a

3

State supplementary payment on the basis of which simi

4

larly situated individuals are eligible to receive medical

5

assistance equal in amount, duration and scope to that

6

provided to individuals siigible under clause (10) (A)

7

or (2) an eligible individual or eligible spouses as defined

8

in title XVI, with respect to whom supplemental security

9

income benefits are payable; otherwise that individual

10

shall be considered to be an individual eligible for medical

U

assistance under clause (10) (C) of that subsection0 In

12

States which do not provide medical assistance to indi

13

viduals pursuant to clause (10) (C) of that subsection,

14

an individual who is eligible for medical assistance by

15

reason of the requirement. of this section concerning the

16

deduction of incurred medical expenses from income shall

17

be considered an individual eligible for medical assistance

18

under clause (10) (A) of that subsection0"0

19

(11) Section 1903(a) (1) of such Act is amended by

20

striking out "individuals who are recipients of money pay

21

ments under a State plan approved under title I X XIV or

22 XVI, or part A of title IV" and inserting "individuals who
23

are eligible for medical assistance under the plan and (A)

24k

are receiving aid or assistance under any plan of the State

25

approved under title I X XIV or XVI or part A of title
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1 IV, or with respect to whom supplemental security income
2 benefits

3 to

are being paid under title XVI, or (B) with respect

whom there is being paid a State supplementary payment

4 and are eligible for medical assistance equal in amount, dura5

tion, and scope to the medical assistance made available to

6 individuals desc'ribed in section 1902 (a) (10) (A)" in lieu

7 thereof.
(12) Section 1903(f) (4) of such Act is amended to

8
9

read as follows:

"(4) The limitations on payment imposed by the pre-

10
11

ceding

provisions of this subsection shall not apply with

12

respect

to any amount expended by a State as medical assist-

13

ance

for any individual—

14

"(A) who is receiving aid or assistance under any

15

plan of the State approved under title I, X, XIV, or

16

XVI, or part A of title IV, or with respect to whom

17

supplemental security income benefits

18

der title XVI, or

are being paid un

"(B) who is not receiving such aid or assistance,

19

20

and with respect to whom such benefits

21

paid, but (i) is eligible to receive such aid or assistance,

22

or to have such benefits paid with respect to him,

23

would be eligible to receive such aid or assistance, or

24

to

25

not in a medical institution, or

are not being

or (ii)

have such benefits paid with respect to him if he were

154

"(C) with respect to whom there is being paid, or

1

is eligible, or would be eligible if he were not in

2

who

3

a

4

a State supplementary payment and is eligible for medi-

5

cal assistance equal in amount, duration, and scope to

6

the medical assistance made available to individuals

7

described in section 1902(a) (10) (A), but only if the

8

income

9

1612, but without regard to subsection (b) thereof) does

medical institution, to have paid with respect to him,

of such individual (as determined under section

10

not exceed 800 percent of the supplemental

11

come

security in

benefit rate established by section 1611 (b) (1),

12

at the time of the provision of the medical assistance giving

13

rise to such expenditure."

(13) The matter before clause (i) in section 1905(a)

14

such Act is amended by striking out "individuals not

15

of

16

receiving aid or assistance under the State's plan approved

17

under

18

inserting "individuals (other than. individuals with respect

19

to

whom there is being paid, or who are eligible, or would

20

be

eligible if they were not in a medical institution, to have

21

paid with respect to them a State supplementary payment

22

and

23

duration, and scope to the medical assistance made available

24

to

25

receiving

title I, X, XIV, or XVI, or part A of title IV" and

are eligible for medical assistance equal in amount,

individuals described in section 1902 (a) (10) (A)) not

aid or assistance under any plan of the State ap-
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under title I, X, XIV, or XV1, or part A of title

1

proved

2

IV, and with respect to whom supplemental security income

3

benefits

are not being paid under title XVI" in lieu thereof.

4

(14) Section 1905(a) (iv) of svch Act is amended by

5

inserting "with respect to States eligible to participate in the

6

State plan program established under title XVI," at the end

7

thereof.

8

(15) Section 1905(a) (v) of such Act is amended by

9

striking out "or" and inserting "with respect to States eligi
to participate in the State plan program established under

10

ble

11

title XVI," in lieu thereof.

(16) Section 1905(a) (vi) of such Act is amended by

12
13

inserting "or" at the end thereof.

(17) Section 1905(a) of such Act is further amended

14
15

by

16

clause:

inserting immediately after clause (vi) the following new

17

"(vii) blind or disabled as defined in section 1614,

18

with respect to States not eligible to participate in the

19

State

20

(18) Section 1905 of such Act is amended by inserting

21

22

plan program established under title XVI,".

at the end thereof the following new subsections:

"(j) The term 'State supplementary payment'

means

23

any cash payment made by a State on a regular basis to an

24

individual who is receiving supplemental security income

25

benefits

under title XVI or who would but for his income
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eligible to receive such benefits, as assistance based on need

1

be

2

in supplementation of such benefits (as determined &y the

3

Secretary), but only to the extent that such payments are

4

made with respect to an individual with respect to whom sup

5

plemental security income benefit 8 are

payable under title

6 XVI, or would but for his income be payable under that
7

title.

"(k) Increased supplemental security income

8

benefits

9

payable pursuant to section 211 of Public Law 93=46 shall

10

not be considered supplemental security income benefits pay-

11

able

12

Technical Clarification and Modification of Medicaid

under title XVI,".

Eligi

13

bility and Federal Title XIX Matching Under PubUc

14

Law

15

(b) (1) (A) Clause (2) (A) of section 231 of Public

9366

16 Law 93—66 is amended by=
17

18
19

(i) inserting "received or" immediately

before

"would", and

(ii) striking out "or" at the end thereof and in-

20

serting "and" in lieu thereof0

21

(B) Clause (2) (B) of that section is amended by—

22

(i) striking out "wal', and

23

(ii) striking out "need for care in such institution,

24

considered

25

State

to be eligible for aid or assistance under a

plan (referred to in subparagraph (A)) for pur-
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1

poses

2

as

3

individual eligible" in lieu thereof.

4

(2) The first sentence of section. 232 of Public Law

5

described in subparagraph (A), was included as an

93-66 is amended by—

(A) striking out "(under the provisions of sub-

6

7

paragraph (B) of such section)",

(B) striking out "to be a person described as being

8
9

of determining his eligibility" and inserting "status

a

person who 'would, if needy, be eligible for aid or

10

assistance

11

(B) (i) of such section" and inserting "for purposes o/

12

title XIX to be an individual who is blind or disabled

13

within the meaning of section 1614(a) of the Social

14

Security Act" in lieu thereof, and

under any such State plan' in subparagraph

15

(C) inserting ", and the other conditions of eligi-

16

bility contained in the plan of the State approved under

17

title XIX (as it was in effect in December 1973)" before

18

the

period at the end thereof.

19

Medicaid Eligibility for Individuals Receiving Mandatory

20

State Supplementary Payments

21

(c) In addition to other requirements imposed by law as

22 conditions

23

for the approval of any State plan under title XIX

of the Social Security Act, there is hereby imposed (effective

24 January

1, 1974) the requirement (and each such State
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1

plan shall be deemed to require) that medical assistance

2

under such plan shall be provided to any

individual

3

(1) for any month for which there (A) is payable

4

with respect to such individual a supplementary payment

5

pursuant to an agreement entered into between the State

6

and the Secretary of Health, Education, and Welfare

7

under section 212(a) of Public Law 9366, and (B)

8

would be payable with respect to such individual such a

9

supplementary payment, if the amount of the sup ple

10

mentary payments payable pursuant to such agreement

11

were

12

(ii) of such section 212(a), and

established without regard to paragraph (3) (A)

(2) in like manner, and subject to the same terms and

13

as medical assistance is provided under

14

conditions,

15

such

plan to individuals with respect to whom benefits

16

are

payable for such month under the supplementary

17

security income program established by title

18

the

19

Federal

20 Act
21

to

XVI of

Social Security Act.

matching under title XIX of the Social Security

shall be available for the medical assistance furnished

individuals who are eligible for such assistance under this

22 subsection.

Effective Dates

23

24
25

(d) The amendments made by subsection (a) shall be
effective

with respect to payments under section 1903 of the
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1

Social Security Act for calendar quarters commencing after

2

December

31, 1973.

3

STANDARDS FOR PAYMENTS UNDER MEDICAID TO

4

HEALTH MAINTENANCE ORGANIZATIONS

Sec,

5

172. Section 1903 of such Act is amended by

6

inserting at the end thereof the following new subsection:

7

"(1) Payment under the preceding provisions of this

8

section

9

during calendar quarters commencing after June 30, 1974

shall be made with respect to any amount expended

10

by

a State as payment on a per capita or similar basis for

1.1

the

provision of medical assistance only if—

"(1) the entity to which such payment is made

12
13

meets

14

contained

15

of

the definition of a health maintenance organization

in section 1876(b), other than the provisions

clauses (2), (3), and (7),

16

"(2) provides physicians' services primarily (A)

17

directly through physicians who are either employees

18

or

19

tractual arrangements with one or more groups of phy-

20

sicians

21

practice basis) under which each such

22

bursed

for its services primarily on the basis of an ag-

23

gregate

fixed sum or on a per capita basis, regardless of

24

whether the individual physician members of

25

group are paid on a feeforservice or other basis;

partners of such entity, or (B) under formal con
(organized on a group practice or individual
group is reim-

any such
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"(3) provides either directly or through formal con

2

tractual arrangements with others all the services covered

3

under the State plan, except to the extent that the State

4

shall have secured from the Secretary a

5

spect

6

approved by the Secretary unless the State provides as

7

surances satisfactory to the Secretary that an alternative

8

arrangement will be provided for the provision of such

9

service to individuals receiving medical assistance through

10

waiver with re

to any particular service, which waiver shall not be

entity;

such

"(4) of the enrolled members of cuch entity not less

11

(A) 50 per centum of such members (in case such

12

than

13

entity is not an entity described in clause

14

djvjduals who are neither entitled to benefits under title

15

XVIII nor eligible for

16

State

plan approved under this title, or (B) in case

17

such

entity serves a geographic area in which individ

18

uals

(referred to in clause (A)) constitute less than 50

19

per centum of the total population, a per centum equal

20

to

21

centum of such members equal to the per centum of such

22

total population which consists of such individuals, or

23

(ii) 25 per centum of such members; and

24
25

(B))

are

in

medical assist 4nce under the

whichever of the following is the larger: (i) a per

"(5) such payment is made under a contract or
other

arrangement which has been approved in advance
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1

by

the Secretary and which meets requirements imposed

2

by

regulations which the. Secretary shall prescribe in

3

final form not later than April 30, 1974, for the purpose

4

of assuring that payments by a State on a per capita

5

or similar basis for the provision of medical assistance

6

are subject to substantially the same requirements as

7

those imposed by subsections

8

1876 with respect to title XVIII, except that, notwith-

9

standing the provisions of section 1876(i) (2) (A), such

10

regulations may authorize a risk sharing contract or

11

arrangement with an otherwise qualified entity which

12

has a current enrollment of at least 5,000 members on a

13

prepaid capitation or similar basis.".

14

PAYMENTS To SUBSTANDARD FACILITIES UNDER

15

MEDICAID

16

(a) and (i)

of section

SEC. 173. Section 1616 of the Social Security Act

iS

17

amended by adding at the end thereof the following new

18

subsection:

19

"(e) Payments made under this title with respect to an in-

20

dividual shall be reduced by an amount equal to the amount

21

of any supplementary payment (as described in subsection

22

(a)) or other payment made by a State (or political sub

23

division thereof) which is made for or on account of any

24 medical or any other type of remedial care provided by an
25

institution to such individual as an inpatient of such institu-

H.R. 3153—11
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1

lion in the case of any State which has a plan approved under

2

title XIX of this Act if àuch care is (or could be) provided

3

under a State plan approved under title XIX of this Act bj

4

an institution certified under such title XIX.",

5

MEDICAID MATCHING FOR EXPENDiTURES WITH

6

RESPECT TO CERTAIN INDIANS

SEC. 174. (a) Section 1903 of the Social Security Act

7

amended by inserting immediately after subsection (d)

8

is

9

thereof the following new subsection:

"(e) With respect to amounts expended during any

10
11

quarter (commencing with the calendar quarter which begins

12

on

13

plan (including amounts for premiums as described in sub

14

section

15

at any time during the twelvemonth period ending with the

16

month

17

ices

18

or iii the State of Alaska, and was eligible for comprehensive

19

health

services under the Indian Health Service program con

20

ducted

within the Pvblic Health Service, the Federal medical

21

assistance

January 1, 1974) as medical assistance under the State

(a) (1)) in providing services to any individual who,

preceding the month in which he received such serv

resided on or adjacent to a Federal Indian reservation

percentage shall be increased to 100 per centvm.".

22

(b) Section 1903 (a) (1) of such Act is amended by

23

striking out "subsections (g) and (h)" and inserting in lieu

24

thereof "subsections (g),

,

and

(h)".
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1

CERTAIN STATES DEEMED TO HAVE PLANS APPROVED

2

UNDER TITLE XIX

3

Siic. 175. (a) In the case of any State (as that term is

4

used in title XIX of the Social Security Act) which

5

October 1, 1973, did not have in effect a State plan ap

6

proved under such title, such State shall, for any calendar

7

quarter which commences on or after January 1, 1974, be

8

entitled (subject to subsection (b)) to payments under section

9

1903 (a) (1) of such Act with respect to expenditures (made

10

during such quarter) for premiums under part B of title

on

ii XVIII of such Act (as described in such section) in like
12

manner as if such State had, for such quarter, had in effect

13

such a State plan and as if such expenditures were made

14

under such State plan.

15

(b) Payments to any State under subsection (a) shall

16

be conditioned upon such State's keeping (and making avail

17

able to the Secretary of Health, Education, and Welfare)

18

such records and accounts with respect to the expenditures

19

on account of which such payments are made as the Secre-

20

tary shall require in order to assure that such payments are

21 made subject to substantially the same terms and conditions
22

as those applicable to payments, with respect to such expendi

23

lures, which are payable under title XIX of the Social

24

Security Act to Slates which have State plans approved

25

thereunder,
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1

PAYMENT FOR SERVICES OF PHYSICIANS RENDERED IN A

2

TEACHING HOSPITAL

3

Sc. 176 (a) (1) Notwithstanding any other provision

4

of law, the provisions of section 1861 (b) of the Social Secu

5

rity Act, shall, subject to subsection (b) of this section, for

6

the

7

be administered as if paragraph (7) of such section read as

8

follows:

period with respect to which this paragraph is applicable,

9

"(7) a physician where the hospital has a teaching

10

program approved as specified in paragraph (6), if (A)

11

the

12

title for reasonable costs of such services, and (B) all

13

physicians in such hospital agree not to bill charges for

14

professional services rendered in such hospital to individ

15

uals covered under the insurance program established by

16

this

17

(2) Notwithstanding any other provision of law, the

18

provisions of section 1832(a) (2) (B) (i) of the Social Secu

19

rity Act, shall, subject to subsection (b) of this section, for

20

the

period with respect to which this paragraph is applicable,

21

be

administered as if subclause II of such section read as

22

follows:

23

hospital elects to receive any payment due under this

title"

"(II) a physician to a patient in a

hospital

24

which has a teaching program approved as specified

25

in paragraph (6) of section 1861 (b) (including

165
1

services

2

such

3

patient of such hospital), where the conditions speci-

4

fled in paragraph (7) of such section are met, and".

5

(b) The provisions of subsection (a) shall not be deemed

6

to render improper any determination of payment under

7

title XVIII of the Social Security Act for any service pro-

8

vided prior to the enactment of this Act.

in conjunction with the teaching programs of

hospital whether or not such patient is an in-

9

(c) (1) The Secretary of Health, Education, and Wet-

10

fare shall submit to the Congress a report of his findings

11

and recommendations, based on a study to be conducted as

12

provided

1.3

equitable methods of reimbursement for physicians' service8

14

under

15

hospitals

16

ified in section 1861 (b) (6) of such Act not later than July

17

1,

18

subsection

19

31, 1974, if he finds that additional time is required to pre-

20

pare such report.

21

in paragraph (2), concerning appropriate and

titles XVIII and XIX of the Social Security Act in
which have a teaching program approved as spec-

1974, except that the Secretary may, in accordance with
(d), submit such report not later than December

(2) The Social Security Administration shall conduct

22

the

23

of a representative sample of hospitals to determine the extent

24

to

25

XIX of the Social Security Act, other Government pro-

study required by paragraph (1). Such study shall be

which individuals who are covered under titles XVIII or
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and private programs incur expenses for physicians'

1

grams,

2

professional services with respect to which payment is made

3

on

4

hospitals (including the extent. of physicians' professional

5

services

6

ment

7

Social Security Act with respect to physicians' professional

8

services provided in such institutions.

the basis of charges, the patient care practices of such

involved in such care), and the extent to which pay

is appropriate under titles XVIII and XIX of the

(d) The provisions of subsection (a) shall apply with

9

10

respect

to cost accounting periods beginning after June 30,

11

1973,

and prior to June 30, 1974, except that if the Secre

12

tary of Health, Education, and Welfare determines that addi

13

tional time is required to prepare the report required by sub

14

section

15

of the provisions of subsection (a) to cost accounting periods

16

beqinning

17

USE

(c), he may, by regulation, extend the applicability

prior to January 1, 1975

OF SOCiAL SECURITY ADMINISTRATION IN THE
ADMINISTRATION OF MEDICARE

18
19

SEC.

181. (a) The first sentence of section 1874(a)

20

of the Social Security Act is amended by striking out "shall

21

be

22

"and section 226 shall be administered by the Secretary; and

23

the

24

primary policy, operating, and general administrative re

administered by the Secretary" and inserting in lieu thereof

Secretary, in administering such programs, shall assign
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to the Commissioner of Social Security" im

1

sponsibility

2

mediately after "Secretary".

3

(b) No provision of law (including any such law

4

relating to reorganization of the departments and agencies

5

of the Government) enacted prior to the date of enactment

6

of this Act shall be construed as authorizing any change

7

in the effect of the amendment made by subsection (a).

8

REIMBURSEMENT UNDER MEDICARE FOR SERVICES WITH

9

RESPECT TO COVERAGE BASED ON CHRONIC KiDNEY

10

FAILURE

11

SEC.

12

182. (a) Section 226(g) of the Social Security

Act is amended—

13

(1) by inserting "(1)" immediately after "(g)",

14

(2) by striking out "the Secretary is authorized to"
and inserting in lieu thereof "the Secrekiry shall",

15

(3) by striking out "as he may" and inserting in

16

lieu thereof "as he shall",

17

(4) by striking out "a medical" and inserting in

18

lieu thereof "an independent medical", and

19

(5) by adding at the end thereof the following new

20
21

paragraph:

22

"(2) Notwithstanding the provisions of section 1842

23

(a), the Secretary is authorized to designate the organiza-

24

tions

25

dialysis services and to provide for payments for such serv-

to be used in making payments with respect to kidney
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by applying such tests of reasonableness as he may find

1

ices

2

appropriate, including a test of relationship of charges to

3

costs

4

sions of section 1842(b) (3), the Secretary is further au

5

thorized

6

basis of specific individual services and on services expected

7

to be rendered over a period of time, and may apply such

8

conditions

9

charges

of providing such services. Notwithstanding the provi

to provide for payments for such services on the

to payment as he may find necessary to limit

to patients in excess of those which he may find
With respect to services expected to be provided

10

reasonable.

11

over a period of time, the Secretary may provide for payments

12

on

13

prescribe.".

a retainer basis or such other basis as he may by regulation

CAPITAL EXPENDITURES PLANNING

14

SEc.

15

183. (a) Section 1122(c) of the Social Security

16

Act is amended by striking out "for the reasonable cost of

17

performing the functions specified in. subsection (b)" and in

18

serting in lieu thereof the following: "for the reasonable cost

19

of submitting to the Secretary reports of disapproved capital

20

expenditures together with the reasonable cost of processing

21

and adjudicating appeals from the recommendation made by

22

the

designated agency concerning such expenditures".
(b) Section 201(g) (1) of such Act is amended by insert

23

immediately before the period at the end of the first sen

24

in,q

25

tence

the following: ", except that funds made available under
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this subsection for fiscal years beginning after June 30, 1974,

2

shall not be used to pay the cost3 of any activity undertaken

3

pursuant to section 1122 except as provided by such section".

4

OCCUPATIONAL THERAPY UNDER MEDICARE

5

184. (a) Section 1814(a) (2) (D) of the Social

SEc.

6

Security Act is amended by inserting ", occupational," imme-

7

diately after "physical".

8

(.b)

Section 1835(a) (2) (A) (i) of such Act is amended

9

by inserting ", occupational," immediately after "physical".

10

(c) Section 1835(a) (2) of such Act is amended---

(1) by striking out the period at the end of clause

11
12

(D) and inserting in lieu thereof ": and", and
(2) by adding after clause (D) the following neii'

13

14

clause:

"(E) in the case of outpatient occupational therapy

15

(i) such services are or were required because

16

services,

17

the

18

a

19

and

is periodically reviewed by a physician, and (iii)

20

such

services are or were furnished while the individual

21

is or was under the care of a physician.".

22

(d) The last sentence of section 1861 (p) of such Act is

individual needed occupational therapy services, (ii)

plan for furnishing such services has been established

by inserting "and occupational therapy services"

23

amended

24

after "speech pathology services".

25

(e) The amendment made by the preceding provisions
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of this section shall be applicable in the case of services fur

2

nished

on and after the first day of the first month which

3

begins

not less than thirty days after the date of enactment of

4

this Act.

5

BASIS OF MEDICARE PAYMENT FOR SERVICES PROVIDED

6

BY AGENCIES AND PROVIDERS

SEc. 185. In the administration of titles V, XTTIII,

7

XIX of the Social Security Act, the amount payable

8

and

9

under such title to any hospital, skilled nursing facility, or
health agency on account of services provided by such

10

home

11

hospital, skilled nursing facility, or home health agency shall

12

he

13

amendments

14

would, except for the provisions of this section, be applicable)

determined (for any period with respect to which the

made by section 233 of Public Law 926O3

1 in like manner as if the date contained in the first and second
16

sentences

17

her

of subsection (f) of such section 233 were Decem

31, 1973. rather than December 31, 1972.

18

OUTPATIENT SPEECH PATHOLOGY

SEc.

19

186. (a) Section 1861(p) of the Social Security

20

Act is amended by inserting immediately before the period

21

at the end thereof the following: ", except that the require-

22

ments

23

to

24

tion of speech pathology services to be furnished shall not apply

of paragraph (2) insofar as they require a physician

establish a plan prescribing the type, amount, and dura-
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1

if such a plan is established by the speech pathologist provid-

2

ing such services".

re

3

(b) The provisions of this section shall apply with

4

spect to services rendered after the month in which this Act
is enacted.

6

STATEWIDE PROFESSIONAL STANDARDS REVIEW

7

ORGANiZATIONS

8

SEC.

187. Section 1152 of the Social Security Act is

9

amended

by adding at the end thereof the following new

10

subsection:

"(g) In carryin,q out the provisions of this section, the

11

may designate, as an appropriate area with re-
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Secretary

13

spect

14

tion may be designated, an area encompassing a whole State;

15

and the Secretary shall not refuse to designate any qualified

16

organization as the Professional Standards Review Organi-

17

zation with respect to such area solely because of the number

18

of physicians in such State.".

19

PRIORITY IN DESiGNATION OF PROFESSIONAL STANDARDS

20

REVIEW ORGANIZATIONS

21

to which a Professional Standards Review Organiza-

SEC.

188. Section 1152(c) of the Social Security Act

22

is

23

paragraph:

24

amended by adding after paragraph (2) the following new

"(3) The Secretary shall give priority to designa-

1 72

of local areas and priority in designation as the

1

tion

2

Professional

3

area to an otherwise qualified organization proposed to

4

be

5

STATEWIDE PROFESSIONAL STANDARDS REVIEW

6

COUNCiLS

7

8

established and operated at a local level.".

SEC. 189. Section 1162 of the Social Security Act is
amended—

(1) by striking out in subsection (a) "three" and

9

10

Standards Review Organization for any

inserting in lieu thereof "one":

11

(2) by inserting in subsection (b) immediately after

12

"for any State" the following: "in which there are lo

13

cated

14

Organizations";

three or more Professional Standards Revieu'

(3) by redesignating paragraphs (1) through (3)

15

subsection (b) as subparagraphs (A) through (C)

16

of

17

respectively,

18

"(b)" in subsection (b); and

and by inserting "(1)" immediately after

(4) by adding after .ubsection (b) (1), as redesig-

19

20

nated, the following new paragraphs:

21

"(2) The membership of any such Council for any

22

State in which. there are located two Professional Standards

23

Review

24

and shall consist of=

25

Organizations shall be appointed by the Secretary

"(A) two representatives from and designated by
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1

each

2

the

Professional Standards Review Organization in

State;

3

"(B) four physicians, two of whom ma7/ be desig

4

nated by the State medical society and two of whom may

5

be

6

State to serve as members on such Council; and

designated by the State hospital association of such

7

"(C) four persons knowledgeable in health care

8

from such State whom the Secretarq shall have selected

9

as representatives of the public in such State (at least
of whom shall have been recommended for member

10

two

11

ship on the Council by the Governor of such State),

12

"(3) The membership of any such Council for any
in which there is located one Professional Standards

13

State

14

Review Organization shall be appointed by the Secretary and

15

shall

consist of

16

"(A) four physicians who shall be nominated by

17

and elected from among the general membership of the

18

Professional Standards Review Organization annually;

19

"(B) two physicians who may be designated by the

20

State hospital association of such State to serve as mem

21

bers

on such Council; and

22

"(C) four persons knowledgeable in health care

23

from such State whom the Seeretary shall have selected

24

as

representatives of the public in such State (at least
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1

two of whom shall have been recommended for member-

2

ship

on the Council by the Governor of such State) ."

3

POSTPONEMENT ON EFFECTIVE DATE OF CERTAIN RE

4

QUIREMENTS IMPOSED WiTH RESPECT TO PAYMENT

5

FOR PHYSICAL THERAPY SERVICES

6

SEC. 190. (a) In the administration of title XVIII of

7

the Social Security Act, the amount payable thereunder with

8

respect

to physical therapy and other services referred to in

9

section

1861 (v) (5) (A) of such Act (as added by section

(c) of the Social Security Amendments of 1972) shall

10

151

11

be

12

amendment

13

the

14

if the "December 31, 1972", which appears in such sub

15

section

16

there

17

and Welfare, final regulations implementing the provisions of

18

section

19

PAYMENT UNDER MEDIC.4RE TO INDIVIDUALS COVERED

20

BY FEDERAL EMPLOYEES HEALTH BENEFITR PROGRAM

determined (for the period with respect to which the
made by such section 151 (c) would, except for

provisions of this section, be applicable) in like manner as

(d) (3) of such section 151, read "the month in which

are promulgated, by the Secretary of Health, Education,

1861(v) (5) of the Social Security Act".

21

SEC. 191. Section 1862(c) of the Social Security Act

22

(as added by section 210 of the Social Security Amendments

23

of

24

and

1972) is amended by striking out "January 1, 1975"
insertinq in lieu thereof "January 1, 1976".
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1 STUDY REGARDING COVERAGE UNDER PART B OF MEDI2

CARE FOR CERTAIN SERVICES PROVIDED BY OPTOME-

3

TRISTS

4

SEC. 192. The Secretary of Health, Education, and

5

Welfare shall conduct a study of, and submit to the Congress

6

not later than .six months after the date of enactment of this

7

section a report containing his findings and recommendations

8

with respect to the appropriateness of reimbursement under

9

the

insurance program established

by part B of

title

10

XVIII

11

only to the extent any such services are presently not recoq-

12

nized

13

of optometry with respect to the provision of prosthetic lenses

14

for patients with aphakia.

of the Social

Security Act, of services

(but

for purposes of reimbursement) performed by doctors

15

COVERAGE OF CERTAIN MAINTENANCE DRUGS ON AN

16

OUTPATIENT BASIS

17

SEC.

193. (a) Section 226(c) (1) of the Social Security

18

Act is amended by striking out "and post hospital home

19

health

20

home

services" and inserting in lieu thereof "post-hospital
health 'services, and eligible drugs".

21

(b) Section 1811 of such Act is amended by inserting

22

"and eligible drugs" 'after "related post-hospital services".

23

(c) Section 1812(a) of such Act is amended—-

(1) by striking owt "and" at the end of paragraph

24
25

(2);
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(2) by striking out the period at the end of para

1

graph

2

(3) by adding after paragraph (3) the following

3

new paragraph:

4

"(4) eligible drugs0"

5

(d) Section 1813(a) of such Act is amended by adding

6

7

(3) and inserting in lieu thereof "; and"; and

at the end thereof the following new paragraph:

8

"(4) The reasonable allowance, as defined in section

9

1823, for eligible drugs furnished an individual pursuant to

10

any one prescription (or each renewal

11

chased

12

by

13

ment

15

by such individual at any one time shall be reduced

an amount equal to the applicable prescription copay
obligation which shall be $1"
(e)

14
is

(1) Section 1814(a) of the Social Security Act

amended

(A) by striking out "and" at the end of para

16

17

thereof) and pur

graph

(6);

18

(B) by striking out the period at the end of para

19

graph (p7) and inserting in lieu thereof "; and"; and

20

(0) by inserting after paragraph (7) the following

21

22

new

paragraph:

"(8) with respect to drugs or biologicals furni.shed
to and requiring (except for insulin) a phy

23

pursuant

24

sician's prescription, such drugs or biologicals are eligible

25

drugs as defined in section 1861 (t) and the participating
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1

pharmacy (as defined in section 1861 (dd)) has such

2

prescription in its possession, or some other record (in

3

the case of insulin) that is satisfactory to the Secretary."

4

(2) Section 1814(b) of such Act is amended—

5

(A) by inserting "(1)" after "(b)",

6

(B) by redesignating paragraphs (1) and (2) as

7

subpara graphs (A) and (B) respectively,

8

(0) by redesignating in subparagraph (A), as

9

redesignated, clauses (A) and (B) as clauses (i) and

10

(ii);
(D) by inserting "(o.ther than a pharmacy)" im-

11
12

mediately after "provider of services", and

13

(E) by adding at the end thereof the following new

14

paragraph:

15

"(2) The amount paid to any participating pharmacy

16

which is a provider of services with respect to eli,qible drugs

17

for which payment may be made under this part shall, sub-

18

ject to the provisions of section 1813, be the reasonable

19

allowance (as defined in section 1823) with respect to such

20

drugs."

21

22

(f) Section 1814 of such Act is amended by adding at
the end thereof the following new subsection:

23

"LIMiTATION ON PAYMENT FOR ELIGIBLE DRUGS

24

"(j) Payment may be made under this part for eligible

25 drugs only when such drugs are dispensed by a participating

H.R. 3153—12

17B
1

pharmacy; except that payment under this part may be made

2

for eligible drugs dispensed by a physician where the Secre

3

tary determines, in accordance with regulations, that such

4

eligible drugs were required in an emergency or that there

5

was

6

in which case the physician (under regulations prescribed by

7

the Secretary) shall be regarded as a participating pharmacy

8

for purposes of this part with respect to the dispensing of

9

such eligible drugs"

no participating pharmacy available in the community,

(g)

10
11

amended

12

sections:

Part A of title XVIII of such Act is further
by adding after section 1819 the following new

"MEDICARE FORMULARY COMMiTTEE

13

14

"SEC.

1820, (a) (1) There is hereby established, within

Department of Health, Education, and Welfare, a Medi

15

the

16

care

17

'Committee'), a majority of whose members shall be phy

18

sicians and which shall consist of the Commissioner of Food

19

and Drugs and of four individuals (not otherwise in the em

20

ploy of the Federal Government) who do not have a direct

21

or indirect financial interest in the compensation of the Form

22

ulary established under this section and who are of recognized

23

professional

24

cine,

25

Secretary without regard to the provisions of title 5, United

Formulary Committee (hereinafter referred to as the

standing and distinction in the fields of medi'

pharmacology, or pharmacy, to be appointed by the
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1

States Code, governing appointments in the competitive serv-

2

ice.

3

ally from the appointed members thereof, by majority vote

4

of the members of the Committee.

The Chairman of the Committee shall be elected annu-

5

"(2) Each appointed member of the Committee shall

6

hold office for a term of five years, except that any member

7

appointed to fill a vacancy occurring prior to the expiration

8

of the term for which his predecessor was appointed shall be

9

appointed for the remainder of such term, and except that
terms of office of the members first taking office shall ex-

10

the

11

pire, as designated by the Secretary at the time of appoint-

12

ment,

13

shall not be eligible

14

two terms.

one at the end of each of the firsi five years. A member

to serve conitinuously for more than

15

"(b) Appointed members of the Committee, while at-

16

tending meetings or conferences thereof or otherwise serv-

17

ing on business of the Committee, shall be entitled to receive

18

compensation

19

excess

20

Schedule

21

including traveltime, and while so serving away from their

22

homes

23

travel expenses, as authorized by section 5703 of title 5,

24

United States Code, for persons in the Government service

25

employed intermittently.

at rates fixed by the Secretary (but not in

of the daily rate paid under 05-48 of the General
under section 5332 of title 5, United States Code),

or regular places of business they may be allowed
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1

"(c) (1) The Committee is authorized, with the approval of the Secretary, to engage or contract for such tech
nical assistazce as may be required to carry out its functions,

4

and the Secretary shall, in addition, make available to the

5

Committee

6

the Formulary Committee may require to carry out its

7

functions.

8

such secretarial, clerical, and other assistance as

"(2) The Secretary shall furnish

to

the Committee

such office space, materials, and equipment as may be nec
for the Formulary Committee

10

essary

11

functions0

to

carry out its

"MEDICARE FORMULARY
13

"SEc. 1821.

(a) (1) The Committee shall compile,

and make available a Medicare Formulary (here

14

publish,

15

inafter in this title referred to as the 'Formulary'),

16

"(2) The Committee shall periodically revise the For-

17

mulary and the listing of drugs so as to maintain currency

18

in the contents thereof.

19

"(b) (1) The Formulary shall contain an alphabeti

20

cally arranged listing, by established name, of those drug

21

entities within the following therapeutic categories:

22

"A drenocorticoids

23

"Antianginals

24

"Antiarrhythmics

25

"Anticoagulants
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1

"Anti-convulsants (excluding phenobarbital)

2

"Anti-hypertensives

3

"Anti-neo plastics

4

"Anti-Parkinsonism agents

5

"Anti-rheumatics

6

"Bronchodilators

7

"Cardiotonics

8

"Cholinesterase inhibitors

9

"Diuretics

10

"Gout suppressants

11

"Hypoglycemics

12

"Miotics

13

"Thyroid hormones

14

"Tuberculostatics

15

which the Committee decides are necessary for individuals

16

using

17

Formulary any drug entities (or dosage forms and strengths

18

thereof) which the Committee decides

19

proper patient care, taking into account other drug entities

20

(or dosage forms and strengths thereof) which are included

21

in the Formulary.

such drugs. The Committee shall exclude from the

are not necessary for

22

"(2) Such listing shall include the specific dosage forms

23

and strengths of each drug entity (included in the Formulary

24 in

accordance with paragraph (1)) which the Committee

25 decides

are necessary for individuals using such drugs.
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"(3) Such listing shall include the prices at which the

1

(in the same dosage form and strength) of such

2

products

3

drug entities are generally sold by the suppliers thereof and

4

the

5

for purposes of determining the reasonable allowances

limit applicable to such prices under section 1823 (b) (1)

6

"(4) The Committee may also include in the Formu

7

lary, either as a separate part (or part9 thereof or as a

8

supplement

9

following information:

(or supplements) thereto, iny or all of the

"(A) A supplemental list or

10
11

diagnostic,

12

cations,

13

strengths

14

paragraph

list.s,

arranged by

prophylactic, therapeutic, or other classifi

of the drug entities (and dosage forms and
thereof) included in the listing referred to in

(1).

"(B) The proprietary names under which prod

15

of a drug entity listed in the Formulary by estab

16

ucts

17

lished

18

and the names of each supplier thereof.

name (and dosage form and strength) are sold

"(C) Any other information with respect to eli

19

drug entities which in the judgment of the Com

20

gible

21

mittee

22

of this parL

23

"(c) In considering whether a particular drug entity

24

(or strength or dosage form thereof) 'shall be included in

25

or

would be useful in carrying owt the purposes

excluded from the Formulary, the Committee is au

1 8&

1 thorized to obtain (upon request there for) any record per
2 taming

to the characteristics of such drug entity which is

to any other department, agency, or instrumen

3 available

4 tality
5

of the Federal Government, and to request suppliers

or manufacturers of drugs and other knowledgeable persons

6 or organizations to make available

to

the Committee in

7 formation relating to such drug. If any such record or infor
8 mation

(or any information contained in such record) is

9

of a confidential nature, the Committee shall respect the

10

confidentiality of such record or information and shall limit

1.1

its usage thereof to the proper exercise of its authority.

"(d) (1) The Committee shall establish such procedures

12

13

as

it determines to be necessary in its evaluation of the

14 appropriateness
15 Formulary,

of any drug entity (or dosage form or strength

For purposes of inclusion in or exclusion from the

16 thereof).

17

of the inclusion in or exclusion from the

Formulary the principal factors in the determination of the

18 Committee shall be:
19

"(A) the factor of clinical equivalence in the

20

of the same dosage forms in the same strengths of the

21

same

case

drug entity, and

22

"(B) the factor of relative therapeutic value in the

23

case of similar or dissimilar drug emtities in the same

24

therapeutic category.

25

"(2) The Committee, prior to making a final decision
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remove from listing in the Formulary any drug entity

1

to

2

(or dosage forms or strengths thereof) which is included

3

therein,

4

or informal hearing on the matter to any person engaged in

5

manufacturing, preparing, compounding, or processing sueh

6

drug entity who shows reasonable ground for such a hearing.

7

"(3) Any person engaged in the manufacture, prepa

shall afford a reasonable opportunity for a formal

compounding, or processing of any drug entity

8

ration,

9

(or dosage forms or strengths thereof) not included in the

10

Formulary which such person believes to possess the requi

11

site

12

Formulary pursuant to subsection (b), may petition for

13

inclusion

14

nied by the Formulary Committee, shall, upon request there

15

for, showing reasonable grounds for a hearing, be afforded

16

a

17

with rules and procedures established by such Committee.

18

"LIMITATIONS ON MEDICARE PAYMENT FOR CHARGES OF

qualities to entitle such drug to be included in the

of such drug entity and, if such petition is de

formal or informal hearing on the matter in accordan.ce

PROVIDERS OF SERVICES

19

"SEC.

20

1822. (a) Any provider of services as defined

21

in section 1861 (u), whose services are otherwise reim

22

bursable,

23

is

24

cost',

under any program under this Act in which there

Federal financial participation on the basis of 'reasonable
shall not be entitled to a professional fee or dispensing
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1

charge

2

suant to this part.

or reasonable billing allowance as determined pur-

"(b) A fee, charge, or billing allowance shall not be

3

4 payable

under this section with respect

to any drug entity

5

that (as determined in accordance with regulations) is fur-

6

niehed as an incident to a physician's professional service,

7

and is of a kind .commonly furnished in physicians' offices and

8

commonly

9

the physicians' bills.

either rendered without charge or included in

10

"REASONABLE ALLOWANCE FOR ELIGIBLE DRUGS

11

"SEC.

1823, (a) For purposes of this pai't, the term

12

'reasonable

13

drug (as defined in subsection (h) of this section) means

14

the

allowance' when used in reference to an eligible

following:

"(1) When used with respect to a

15
16

legend

17

such

prescription

drug entity, in a given dosage form and strength,

term means the lesser of-

18

"(4) an amount equal to the customary charge

19

at which the participating pharmacy sells or offers

20

such

21

strength, to the general public, or

drug entity,

in a

given

dosage form and

"(B) the price determined by the Secretary, in

22
23

accordance

24

the

25

in accordance with subsection (c) of this section.

with subsection (b) of this section, plus

professional fee or dispensing charges determined
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"(2) When used with respect to insulin such term

1

the charge not in excess of the reasonable cus

2

means

3

tomary price at which the participating pharmacy offers

4

or sells the product to the general public, plus a rea

5

sonable billing allowance0

6

the reaeonable
"(b) (1) For purposes of establishing

7

allowanc in accordance with subsection (a) the price shall

8

be

(A) in the case of a drug entity (in any given dosage

9 form and strength) available from and sold by only one
the price at which such drug entity is generally

10

supplier,

11

sold (to establishments dispensing

12

case

13

strength

14

only each of the lower prices at which the products of such

15

drug entity are generally sold (and such lower prices shall

16

consist

of only those prices of different suppliers sufficient to

17

assure

actual and adequate availability of the drug entity,

18

in a given dosage form and strength, at such prices in a

19

region).

drugs), and (B) in any

in which a drug entity (in any given dosage form and

is available and sold by more than one sup pler,

"(2) If a particular drug entity (in a given dosage form

20
21

and

strength) in the Formulary is available from more than

22

one

supplier, acnd the product of such drug entity as avail

23

able

24

therapeutic

25

entity as determined by the Committee on the basis of its

from one supplier

possesses

demonstrated distinct

advantages over other products of such drug
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I

scientific and professional appraisal of information available

2

to

3

it by the supplier of such drug entity, then the reasonable

it, including information and other evidence furnished to

4 allowance for such supplier's drug product shall be based
5

upon the price at which it is generally sold to establishments

6

dispensing drugs.

7

"(3) If the prescriber, in his handwritten order, has

8

specifically designated a particular product of a drug entity

9

(and dosage form and strength) included in the Formulary

10

by

its established name together with the name of the sup

11 plier.

of the final dosage form thereof, the reasonable allow

12 ance

for such drug product shall be based upon the price at

13

which it is generally sold to establishments di$pensing drugs.

14

"(c) (1) For the purpose of establishing the reasonable

15

allowance

16 ipating

(in accordance with subsection (a)), a partic

pharmacy shall, in the form and manner prescribed

17 by the Secretary, file with the Secretary, at such times as he
18

shall

specify, a statement of its professional fee or other

19 dispensing charges.

20

"(2) A participating pharmacy, which has agreed

21 with

the Secretary to serve as a provider of services under

22 this

part, shall, except for subsection (a) (1) (A), be reim-

23 bursed,

24 (b),
25

in addition to any price provided for in subsection

the amount of the fee or charges filed in paragraph

(1), except that no fee or charges shall exceed the highest
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or charges filed by 75 per centum of participating phar

1

fee

2

macies

3

lesser

4

a

5

eral public as of June 1, 1972 Such prevailing professional

6

fees or dispensing charges may be modified by the Secretary

7

in accordance with criteria and types of data comparable

8

to

9

charges

(with such pharmacies classified on the basis of (A)

dollar volume of prescriptions and (B) all others) in

census region which were customarily charged to the gen

those applicable to recognition of increases in reasonable

for services under section 1842.

10

"(3) A participating pharmacy shall agree to certify

11

that, whenever such pharmacy is required to submit its usual

12

professional fee or dispensing charge for a prescription, such

13

charge does not exceed its customary charges"

14

(h) Section 1861 (t) of such Act is amended=

15

(1) by inserting ", or as are approved by the For-

16

mulary Committee" and after "for use in such hospital";

17

and

(2) by adding at the end thereof the following new

18

"The term 'eligible drug' means a drug or

19

sentence:

20

biological which (A) can be self-administered,

21

quires

22

(0) is prescribed when the individual requiring

23

drug is not an inpatient in a hospital or extended care

24

facility, during a period of covered care, (D) is included

25

by

(B) re-

a physician's prescription (except for insulin),
such

strength and dosage forms among the drugs and
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1

biologicals

2

is

3

by

4

(F) is dispensed in quantities consistent with proper

5

medical practice and reasonable professional discretion."

6

(i) Section 1861 (u) of such Act is further amended by

.7

striking out "or home health agency" and inserting in lieu

8

thereof "home health agency, pharmacy,".

9
10

approved by the Formulary Committee, (E)

dispensed (except as provided by section 1814(j)),

a pharmacist from a participating pharmacy, and

(j) Section 1861 of such Act is further amended by
adding at the end thereof the following new subsection:

"Participating Pharmacy

11
12

"(aa) The term 'participating pharmacy' means a

13

pharmacy, 'or other establishment (including the outpatient

14

department

15

ices,

(1) which is licensed as such under the laws of the

16

State

(where such State requires such licensure) or which

17

is

18

which

19

cordance

20

retary to act as a provider of services in accordance with

21

the

of a hospital) providing pharmaceutical serv-

otherwise lawfully providing pharmaceutical services in

such drug is provided or otherwise dispensed in ac

with this title, (2) which has agreed with the Sec

requirements of this section, and which complies with

22 'such

other requirements as may be established by the Sec

23

retary in regulations to assure the proper, economical, and

24

efficient

25

to

administration of this title, (3) which has agreed

submit, at such frequency and in such form as may be
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in regulations, bills for amounts payable under

1

prescribed

2

this

title for eligible drugs furnished under part A of this

3

title,

and (4) which has agreed not to charge beneficiaries

4

under this title any amounts in excess of those allowable

5

under

6

provided under section 1813 (a) (4), and except for

7

much of the charge for a prescription (in the case of a drug

8

product

prescribed by a physician, of a drug entity in a

9

strength

and dosage form included in the Formulary where

this title with respect to eligible drugs except as is
so

price at which such product is sold by the supplier thereof

10

the

11

exceeds

12

reasonable

13

cord ance with section 1823."

the reasonable allowance) as is in excess of the

allowance established for such drug entity in ac

(k) (1) The first sentence of section 1866(a) (2) (A)

14

such Act is amended by striking out "and (ii)" and

15

of

16

inserting

17

of any copayment obligation and excess above the reason

18

able

:19

(iii)".

in lieu thereof the following: "(ii) the amount

allowance consistent with section 1861 (aa) (4), and

(2) The second sentence of section 1866(a) (2) (A)

20

such Act is amended by striking out "clause (ii)" and

21

of

22

inserting in lieu thereof "clause (iii)".

Notwithstanding any other provision of this Act, the

23

(1)

24

amendments

made by this section shall apply with respect
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eligible drugs furnished on and after the first day of

1

to

2

July1974.

3

RATES OF TAX FOR HOSPITAL INSURANCE

SEC. 194. Notwithstanding any other provision of

4

the rates of tax for hospital insurance imposed under

5

law,

6

sections 1401 (b) (3) through (6), 3101 (b) (3) through (6),

7

and 3111 (b) (3) through (6) of the Internal Revenue Code

8

(as

9

creased

amended by section 105(b) of this Act) shall be infrom 0.90 percent 'to 0.95 percent, from 1,10 percent

10

to

11

from 1.50 percent to 1.55 percent.

1.15 percent, from 1,35 percent to 1.40 percent,

and

12

JUDICIAL REVIEW OF DECISIONS OF PROVIDER REIM

13

BURSEMENT REVIEW BOARD

14
15

SEC.

195. (a) Section 1878(f) of the

Social Security

Act is amended to read as follows:

16

"(f) (1) A decision of the Board shall be final unless

17

the

Secretary, on his own motion, and within 60 days after

1.8

the

provider of services is notified of the Board's decision,

19

reverses,

20

shall have the right to obtain judicial review of any final

21

decision

22

modification by the Secretary, by a civil action comnenced

23

within 60 days of the date on which notice of any final deci

24

sion

25

cation

affirms, or modifies the Board's decision. Providers

of the Board, or of any reversal, affirmance, or

by the Board or of any reversal, affirmance or modifi-

by the Secretary is received. Such action shall be
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States for the judi

1

brought in the district court of the United

2

cial district in which the provider is located or in the Dis

3

trict Court for the District of Columbia and shall be tried

4

pursuant to the applicable provisions under chapter 7 of title

5

5,

6

in section 205

United States Code, notwithstanding any other provisions

"(2) Where a provider seeks judicial review pursuant

7

paragraph (1), the amount in controversy shall be sub

8

to

9

ject

to annual interest beginning on the first clay of the first

beginning after the 180 clay period as determined

10

month

11

pursuant to subsection (a) (3) and equal to the rate of return

12

of equity capital established by regulation pursuant to section

13

1861

14

authorized under paragraph (1) is commenced, to be awarded

15

by

(v) (1) (B) and in effect at the time the civil action

the reviewing court in favor of the prevailing party.

16

"(3) No interest awarded pursuant to paragraph (2)

17

shall be deemed income or cost for the purposes of determin

18

ing reimbursement clue providers under this Act,"

19

(b) Notwithstanding any other provision of law, section

20

1878 of the Social Security Act shall not be construed as

21

affecting any right to judicial review which may otherwise 6e

22 available

23

cost

under law to providers of services with respect to

reports for accounting periods ending prior to June 30,

24 1973.
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1

PRACTITIONER MAY NOT BE DENIED PARTICIPATION IN

2

MEDICARE OR MEDICAID FOR FAILURE TO PERFORM

3

STERILIZATION PROCEDURES OR ABORTIONS

4

SEC. 196. (a) Title XVIII of the Social Security Act is

5

amended by adding at the end thereof the following new

6

section:

7

8

"SEC. 1880. (a) Nothing in this title shall be construed

to require—

9

"(1) any individual to perform or assist in the per

10

formance of any sterilization procedure or abortion if his

11

performance or assistance in the performance of such

12

procedure or abortion would be contrary to his religious

13

beliefs or moral convictions; or

14

"(2) any provider of services to=

15

"(A) make its facilities available for the per

16

formance of any sterilization procedure or abortion

17

if the performance of such procedure or abortion in

18

such facilities is prohibited by the entity on the basis

19

of religious beliefs or moral convictions, or

20

"(B) provide any personnel for the per form

21

ance of assistance in the performance of any sterili-

22

zation procedure or abortion if the performance or

23

assistance in the performance of such procedure or

24

abortion by such personnel would be contrary to

H. H. 3153-.——13

the
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1

religious beliefs

2

personnel.

"(b) No provider of services which receives any pay

3

4

or moral convictions of such

ment under this title may=

5

"(1) discriminate in the employment, promotion,

6

or termination of employment of any physician or other

7

healt4 care personnel, or

8

"(2) discriminate in the extension of staff or other

9

privileges to any physician or other health care per

because he performed or assisted in the per

10

sonnel,

11

formance of a lawful sterilization procedure or abortion,

12

because

13

ance

of such a procedure or qbortion on the grounds

14

that

his performance or assistance in the performance

15

of the procedure or abortion would be contrary to his

16

religious beliefs or moral convictions, or because of his

17

religious beliefs or moral convictions respecting sterili

18

zation procedures or abortion&".

19

(b) Title XIX of the Social Security Act is amended

20

by

23

adding at the end thereof the following new section:
"SEc. 1911. (a) Nothing in this title shall be construed

21
22

he refused to perform or assist in the per forn7,

to

require=='

"(1) any individual to perform or assist in the per

24

formance

25

his performance or assistance in the performance of such

of any sterilization procedure or abortion in
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1

procedure or abortion would be contrary to his religious

2

beliefs

or moral convictions; or

"(2) any agency, institution, or facility to

3

4

"(A) make its facilities available for the per-

5

formance of any sterilization procedure or abortion

6

if the performance of such procedure or abortion in

7

such facilities is prohibited by the entity on the basis

8

of religious beliefs or moral convictions, or

"(B) provide any personnel for the perform

9

or assistance in the performance of any sterili-

10

ance

11

zation

12

assistance

13

abortion by such personnel would be contrary to the

14

religious beliefs

15

personnel.

in the performance of such procedure or

or moral convictions

of such

"(b) No agency, institution, or facility which receives

16

17

procedure or abortion if the performance or

any

payment under this title may

18

"(1) discriminate in the employment, promotion,

19

or termination of employment of any physician or other

20

health care personnel, or

21

"(2) discriminate in the extension of staff or other

22

privileges to any physician or other health care person

23

nel,

24

of a lawful sterilization procedure or abortion, because

25

he

because he performed or assisted in the performance

refused to perform or assist in the performance of
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a procedure or abortion on the grounds that his

1

such

2

performance

3

procedure or abortion would be contrary to his religious

4

beliefs or moral convictions respecting sterilization pro

5

cedures

6

(c) The amendments made by this section shall be effec

7

tive on the first day of the month following the month in

8

which this Act is enacted.

9

the

or abortions.".

LIBERALIZATION OF MEDICARE LIFETIME RESERVE

SEc.

10
11

or assistance in the performance of

197. (a) Section 1812 of the Social Security

Act is amended=

(1) by striking out "150" in subsection (a) (1)

12

and inserting in lieu thereof "210";

13

(2) by strikin7 out "150" in subsection (b) (1)

14

and

15

inserting in lieu thereof "210"; and
(3) by striking out "150day" in subsection (c)

16

inserting in lieu thereof "2lOday".

17

and

18

(b) The last sentence of section 1813(a) (1) of the

19

Social Security Act is amended to read as follows: "Such

20

amownt

21

equal

to onefourth of the inpatient hospital deductible for

22

each

day (before the day following the last day for which

23

such

individual is entitled under section 1812(a) (1)

24

have

payment made on his behalf for inpatient hospital serv

25

ices

during such spell of illness) on which such individual

shall be further reduced by a coinsurance amount

to
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furnished such services during such spell of illness after

1

is

2

such

services have been furnished to him for 60 days during

3

such

spell, except that the reduction under this sentence for

4

any day shall not exceed the charges imposed for that day

5

with respect to such individual for such services (and for

6

this purpose, if the customary charges for such services are

7

greater than the charges so imposed, such customary charges

8

shall be considered to be the charges so imposed).".

9

10
11
12
13

14

(c) The changes in ade by this section shall become effective

January 1, 1974.

DEFINITION OF "SPELL OF ILLNESS" UNDER MEDICARE

SEc.

198. (a) Section 1861 (a) (2) of the Social Secu-

rity Act is amended to read as follows:

"(2) ending with the close of=-

"(A) the first period of sixty consecutive days

15
16

thereafter

on each of which he is neither (i) an

17

inpatient

of a hospital nor (ii) an inpatient of a

18

skilled nursing facility, or

"(B) in the case such individual meets the

19

imposed by subparagraph (A) (i) but

20

condition

21

does

22

graph (A) (ii), the

23

and

24

which—

not meet the condition imposed by sub para-

first period of one hundred

eighty consecutive days thereafter on each of

198

"(i)

1

he is an inpatient of a skilled nursing

facility,

2

"(ii) receives neither (I) skilled nursing

3

and related services (as described in sub

4

care

5

section

6

services

7

(B)), and

(j) (1) (A)),

nor (II)

rehabilitation

(as descrThed in subsection (j') (1)

"(iii) such facility is not receiving pa

8

9

ment

for skilled nursing services provided to

10

such

individual under a State plan approved

11

under

title XIX".

(b) The amendments made by this section shall be

12

in the case of determinations under title XVIII

13

applicable

14

of the Social Security Act, with respect to the ending of any

15

spell

16

except

17

amendments,

18

of enactment of this Act,

19

COVERAGE UNDER MEDICARE FOR THE DISABLED SPOUSE

of illness, made after the date of enactment of this Act;

that no spell

of illness shall,

by reason of such

be determined to have ended prior to the date

20

OF

21

CARE BY REASON OF DISABILITY

22

SEc.

AN INDIVIDUAL WHO IS COVERED UNDER MEDI

198A. (a) Section 226(b) of the Social Security

23

Act is amended by adding at the end thereof the following

24

new

25

titled (or was entitled for the month preceding the month

sentences: "If, for any month, an individual is en
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1

in which he attained age 65), by reason of the preceding

2

provisions of this subsection, to hospital insurance benefits

3

under

4

vidual shall also be entitled to such benefits for such month

5

if

6

to such benefits, (B) such spouse is under a disability (as

7

that term is employed in section 223(d) when applied in

8

'the

case of a widow, surviving divorced wife, or widower),

9

and

(C) such spouse is wholly dependent upon such indi

part A of title XVIII, then the spouse of such mdi-

(A) for such month such spouse is not otherwise entitled

10

vidual for such spouse's support. As used in the preceding

11

senitence,

12

individual, means the husband or wife of such individual, as

13

those

14

by

15

pital insurance benefits under part A of title XVIII, shall,

16

for purposes of such title, be treated a an individual who is

17

entitled

18

this subsection.".

19

the term 'spouse', when used in reference to any

terms are employed in title IL Any individual who,

reason of the two preceding sentences is entitled to hos

to such benefits by reason of the first sentence of

(b) The amendment made by subsection (a) shall be

upon enactment of this Act, except that no mdi-

20

effective

21

vidual shall 'become entitled to hospital insurance benefits

22

under

part A of title XVIII of the Social Security Act by

23

reason

of such amendment for any month prior to the month

24

which follows the month in which this Act is enacted.
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1

STUDY TO DETERMINE FEASIBILITY OF PROVIDING PAY

UNDER TITLE XVIII FOR THE SERVICES OF

2

MENTS

3

AIDES FOR HOME DIALYSIS PATIENTS

4

Sc.

198B. The Commissioner of Social Security shall

appropriateness of pro

5

conduct a study of the feasibility and

6

viding payments under part B of title XVIII of the Social

7

Security Act for the services of home health personnel to

8

assist

9

in such patients' homes, and to make a report and recom

patients enrolled under such part to perform dialysis

the Congress prior to January 1,

10

mendation thereon to

11

1975. The study shall include consideration of the number

12

of patients involved and the medical, economic, social, and

13

psychological

14

nel

on a general or limited basis, including consideration of

15

the

economy of home dialysis with paid assistance in com

16

parison with the costs of alternative approaches, such as the

17

use

18

LIMIT ON MEDICARE INPATIENT HOSPITAL DEDUCTIBLE

19

impact of utilizing such home health person

of selfdialysis facilities.

SEc.

198C. Section 1813(b) (1) of the Social Security

20

Act is amended by striking out all of the second sentence and

21

inserting in lieu thereof: "Such inpatient hospital deductible

22

shall

be equal to=

"(A) with respect to calendar years after 1968

23

24

and

before 1974, $40 multiplied by the ratio of (i) the
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1

current average per diem rate for inpatient hospital serv-

2

ices

S

gation, to (ii) the current average per diem rate for such

4

services for 1966;

for the calendar year preceding the year of promul-

5

"(B) with respect to calendar year 1974, $72; and

6

"(C) with respect to calendar years after 1974, $72

7

multiplied by the ratio of (i) the current average per

8

diem

9

year preceding the year of promulgation, to (ii) the

rate for inpatient hospital services for the calendar

10

current

11

1972.".

average per diem rate for such services for

12

PROHIBITION OF FEDERAL FUNDING FOR ABORTIONS

13

UNDER MEDICAID

SEC.

14

198D. None of the funds provided under title

15

XIX of the Social Security Act may be used for the per

16

formance of abortions.

17

MEDICARE FOR INDiVIDUALS, AGE 60 THROUGH 64, WHO

18

ARE ENTITLED TO BENEFITS UNDER SECTION

19

WHO

20

HEALTH INSURANCE

21

SEc.

OR

ARE SPOUSES OF INDIVIDUALS ENTITLED TO

198E. (a) Title XVIII of the Social Security Act

amended by adding after section 1818 the following new

22

is

23

section:
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1

"HOSPITAL

INSURANCE

FOR

INDIVIDUALS,

AGE

60

2

THROUGH 64, WHO ARE ENTITLED TO BENEFITS UNDER

3

SECTION 2O OR WHO ARE SPOUSES OF INDIViDUALS

4

ENTITLED TO HEALTH INSURANCE

5

"SEc.

6
7

8

1819 (a) Every individual who=

"(1) has attained the age of 60, but has not attained
the age of 65; and

"(2) iseither

9

"(A) an individual entitled to monthly insur

10

ance benefits under section 202 or benefits under the

11

Railroad Retirement Act of 1937, or

12
13

14

"(B) the wife or husband of a person entitled
to benefits under this part, or

"(0) an individual entitled to benefits under-

15

"(i) section 223(a), or

16

"(ii)

17

subsectioms (e),

(f), (g), or (h),

of section 202 based on disability,

18

but who has not met the conditions of section 226

19

(b)(2); and

20

"(3) is enrolled under part B of this title shall be

21

eligible to enroll in the insurance program established by

22

this part.
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"(b) (1) An individual may enroll only once under this
2

section

and only in such manner and form as may be pre-

3

scribed

in regulations, and only during an enrollment period

4 prescribed in or under this section.
5

"(2) In the case of an individual who satisfies para-

6 graph (1) of subsection (a) of this section and either sub7

paragraph (A) or (C) of paragraph (2) of such subsec-

8

tion, his enrollment period shall begin with whichever of the

9

following is the latest:

10

"(A) April 1, 1974, or

11

"(B) the date such individual first meets the condi-

12

tions

in such paragraph (2), or

13

"(C) the date the Secretary sends notice tosuch in-

14

dividual that he is entitled to any monthly insurance ben-

15

efits

16

paragraph (2),

17
18

as specified in subparagraph (A) or (C) of such

and shall end at the close of the—

"(D) 90th day thereafter, if such enrollment period
on the date specified in subparagraph (B) or

19

begins

20

(C) of this paragraph, or

21
22

"(E) the 180th day thereafter, if such enrollment
period begins on April 1, 1974.
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"(3) In the case of an individual satisfying paragraph

1

2

(1) and paragraph (2) (B) of subsection (a) of this section,

3 his enrollment period shall begin on whichever of the follow-

4 ing

is the later: (A) April 1, 1974, or (B) the date such

5

individual first meets the conditions specified in such para-

6

graphs, and shall end at the close of the (0) 90th day there

7

after, if such enrollment period begins on the date specified

8

in clause (B) of this paragraph or (D) the 180th day there-

9

after, if such enrollment period begins on April 1, 1974.

10

"(c) (1) In the case of an individual who enrolls pur-

11

suant to the provisions of this section, the coverage period

12

during which he is entitled to benefits under this part shall

13

begin

14

in which he enrolls, or July 1, 1974, whichever is later.

"(2) An individual's coverage period shall terminate at

15
16

on the first day of the second month after th.e month

the

earlier of the following=

"(A) for failure to make timely premium pay-

17

at such time as may be prescribed in regula-

18

ments,

19

tions

20

due

premiums may be paid and coverage continued, but

21

such

grace period shall not exceed 30 days, except that it

22

may be extended to not to exceed 60 days in any case

23

where

the Secretary determines that there was good

24

cause

for failure to pay overdue premiums within such

25

30-day period; or

which may include a grace period in which over-

205

I

"(B) at the close of the month following the month

2

in which an individual files a notice with the Secretary

3

that he no longer desires to be enrolled under this sec

4

tion;or

5

6

"(0) with the month before the month he no longer
meets the conditions specified in subsection (a).

7

Notwithstanding the preceding provisions of this paragraph

8

an individual's coverage period shall terminate at such time

9

as such individual becomes eligible for hospital insurance

10

benefits under section 226 of this Act or section 103 of the

11

Social Security Amendments of 1965; and upon such termi

12

nation such individual shall be deemed, solely for purposes

13

of hospital insurance entitlement, to have filed in such month

14

the application required to establish such entitlement,

15

"(d) (1) The morvthly premium of each individual

16

under this section for each month in his coverage period be

17

fore July 1975 shall be $33.

18

"(2) The Secretary shall, during December of 1974 and

19

of each year thereafter, determine and promulgate the dollar

20 amount (whether or not such dollar amount was applicable
21 for premiwms for any prior month) which shall be applicable
22 for premium.s chargeable to individuals for months occurring
23

in the 12'.nionth period commencing July 1 of the next suc

24 ceeding year. Such amount shall be actuarily adequate on a

25 per capita basis to meet the estimated amounts of incurred
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1

claims and administrative expenses for individuals enrolled

2

under this section during such period; and such amount shall

3

take

4

during prior years. Any amount determined under the pre

5

ceding sentence which is not a multiple of $1 shall be rounded

6

to the nearest $1, or if midway between multiples of $1, to

7

the next higher multiple of $1.

into consideration underwritinj losses or gains incurred

8

"(e) Payment of the monthly premiums on behalf of any

9

individual who meets the conditions of subsection (a) may be

by any public or private agency or organization under

10

made

11

a

12

the

13

such

14

administratively feasible.

contract or other arrangement entered into between it and

Secretary if the Secretary determines that payment of
premiums under such contract or other arrangement is

15

"(f) (1) The provisions of section 1840 shall apply to

16

individuals enrolled under this section if 8uch individuals are

17

entitled to monthly insurance benefits under

18

223.

19

of such section 1840 shall apply to any other individual so

20

enrolled.

section 202 or

The provisions of subsections (e), (f), (g), and (h)

"(2) Where an individual enrolled under this section

21.

the provisions of paragraph (2) (B) of subsection (a)

22

meets

23

(but does not meet the provisions of paragraph (2) (A)

24

or (2) (0) of such subsection) and the person referred to in

25

such

paragraph (2) (B)

is entitled

to monthy insurance
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1

benefits

under section 202 or section 223, the provisions of

2

section

1840(a) (1) shall apply to such benefits as though

3

such

4

such person files a notice with the Secretary that the deduc

5

tions provisions of such section 1840 (a) (1) shall not apply.

6

"(g) The term 'wife9, or 'husband' as used in this section

7

shall have the meaning assigned to those terms by subsec

8

tion (b) and subsection (f) of section 216, as the case may

9

be,

husband or wife were entitled to such benefits, unless

except that the provisions of clause (2) of suc4 subsec

(b) and clause (2) of such subsection (f) shall not

10

tion

11

apply.".
(b) Title XVIII of such Act is further amended by

12

i adding after section 1844 the following new section:
14

"ELIGIBILITY OF INDIVIDUALS, AGE 60 THROUGH 64, WHO

15

ARE ENTITLED TO BENEFITS UNDER SECTION 50 OR

16

WHO

17

HOSPITAL INSURANCE

18

"SEC.

ARE SPOUSES OF INDIVIDUALS ENTITLED TO

1845. (a) Any individual who meets the condi

of paragraph (1) and paragraph (2) of section 1819

19

tions

20

(a) shall be eligible to enroll in •the insurance program

21

established

22

(c), (e), (f), and (g) of section 1819 shall apply to indi

23

viduals authorized to enroll under this section.

"(b) An individual's coverage period shall also termi

24
25

by this part. The provisions of subsections (b),

nate

when (A) he no longer meets the conditions specified
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1

in paragraphs (1.) and (2) of section 1819(a) or (B)

2

his

3

termination occurs pursuant to this subsection, the coverage

4

period shall terminate with the close of whichever of

5

lowing months is

6

month the individual attains the age of 65 or (D) the month

7

following the month in which such individual no longer meets

8

the

conditions of paragraph (2) of section 1819(a) or (E)

9

the

month in which his enrollment under section 1819

10

enrollment under section 1819 is terminated. Where

the fol

the earliest: (C) the month before

the

terminates.

11

"(c) (1) The monthly premium of each individual under

12

this section for each month in his coverage period before

13

July 1975 shall be 200 per .centum of the premium payable

14

by

an individvial who has attained age 65 for such month.

15

"(2) The Secretary shall, during December of each

16

year beginning in 1974, determine and promul'jate the dol

17

lar amount (whether or not such dollar amount was appli

18

cable

19

applicable for premiums for months occurring in the 12

20

month

21

amount shall be actuarially adequate on a per capita basis to

22 meet

for premiums for any prior month) which shall be

period commencing July 1 of the next year. Such

the estimated amounts of incurred claims and adminis

23 trative

expenses for individuals enrolled under this section

24 during

such period, and such amount shall take into consid
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1

eration underwritng losses or gains incurred during prior

2

years. Any amount determined under the preceding sentence

3

which is not 'a multiple of $1 'shall 'be rounded to the nearest

4 $1 or if midway between multiples of $1, 'to the next higher
5

multiple of $1.

6

"(d) All premiums collected from individuals enrolled

7

pursuant to this section shall 'be deposited in 'the Federal

8

Supplementary Medical Insurance Trust Fund.".

9

TO EXTEND TO CERTAIN RECIPIENTS OF ANNUITY OR

10

PENSION UNDER THE RAILROAD RETIREMENT ACT THE

11

TREATMENT ACCORDED TO CERTAIN SOCIAL SECURITY

12

RECIPIENTS UNDER SECTION 24.9E OF THE SOCIAL

13

SECURITY AMENDMENTS OF 197, AS AMENDED

14

SEC. 198F, Section 249E of the Social Security

15

Amendments of 1972, as amended, is amended

16

(1) by inserting ", or was a recipient of a monthly

17

payment of annuity or pension under the Railroad Re-

18

tirement 4ct of 1937 or the Railroad Retirement Act of

19

1935," after "was entitled to monthly insurance benefits

20

under title II of such Act"; and

21

(2) by inserting ", or (in the case of a recipient of

22

such a monthly payment of annuity or pension) the in-

23

crease in such payment," after "increase in monthly in-

24

surance benefits under title II of such Act".
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1

DEFINITION OF IMMEDIATE CARE FACiLITY AND IMMEDI

2

ATE CARE FACILITY SERVICES IN TITLE XVIII

3

198G (a) Section 1861 (e) of the Social Security

SEc.

4 Act is amended by inserting, immediately before the last
the following: "The term 'hospital' also

5

sentence thereof,

6

includes an immediate care facility (as defined in subsec

7

tion (aa)), but only wit/i respect to immediate care facility

8

services

9

under this title with respect to such services provided by

(as defined in subsection (bb)), and payment

a facility shall be made sub frct to the same terms and

10

such

11

conditions as those applicable

12

under this title for similar services provided by an institution

13

which meets the requirements specified in clauses

14

through (9) of the first sentence of this subsections".

15

16

19

(1)

(b) Section 1861 of such Act is amended by adding
at the end thereof the following new subsections:

"Immediate Care Facility

17
18

with respect to the payment

"(aa) The term 'immediate care facility' means a pub
lic or non.pro fit private institution which

"(1) is primarily engaged in providing, by or under

20

supervision of physicians, to outpatients immediate

21

the

22

care

23

injired, disabled, or sick persons;

services for the diagnosis, treatment, and care, of

24

"(2) maintains clinical records on all patients;

25

"(3) provides twentyfourhour nursing service

211
1

with a licensed practical nurse or a registered professional

2

nurse on duty at all times;

3

"(4) has a physician in attendance at all times;

4

"(5) in the ease of an institution in any State in

5

which the State or applicable local law provides for the

6

licensing of institutions of this nature, (A) is licensed

7

pursuant to such law or (B) is approved, by the agency

8

of such State or locality responsible for licensing of such

9

institutions, as meeting the standards established for such

10

licensing;

"(6) has in effect a written transfer agreement with

11

or more hospitals having agreements in effect under

12

one

13

section

14

tion who requires other than immediate care facility

15

services

will be transferred to such a hospital at the

16

earliest

practicable time (which shall not be later than

17

twenty-four hours after such patient is admitted to such

18

institution);

1866, under which any patient of such institu

"(7) has in effect a policy under which any patient

19
20

who

21

tweny-four hours after he is admitted to such institution

22

for services, be discharged or transferred to a hospital;

23

24
25

is provided services by the institution will, within

"(8) has in effect an overall plan and budget that
meets

the requirements of subsection (z); and

"(9) meets such other requirements as the Secr-

212
1

tary finds necessary in the interest of the health and

2

safety of the individuals who are furnished services in

3

the institution0

"Immediate Care Facility Services

4

"(bb) The term immediate care facility services' means
6

services, furnished to an individual by an immediate care

facility, which
"(1) are of a type which such facility is authorized

0

to.provide, and

0

"(2) are for a medical condition requiring imme-

10
11

diate medical attention"0

12

(c) The amendments made by subsections

13

(a) and

(b) shall be effective in the case of services furnished on

14 and

after the first dày of the first calendar month which

1

cc'mmewces

io

ment of this Act0

more than thirty days after the date of enact

1'

DEFINITION OF IMMEDIATE CARE FACILITY SERVICES

10

IN TITLE XIX

10

20

SEC.

19818/. (a) Section 1905 (a) of the Social Security

Act is amended by adding after clause (17) thereof the fol-

21 lowing

new clause:

22

"(18) immediate care facility services (as defined

23

in section 1861 (bb)) which are furnished in an im-

24

mediate care facility (as defined in section 1861 (aa)) ;".
(b) Section 1902(a) (13) of such Act is amended—
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(1) in subparagraph (B) thereof, by inserting

1

2

"clause

3

listed in";

4

(18) and" immediately after "care and services

(2) in subparagraph (C) (i) thereof, by inserting

5

"clause

6

li9ted in", and

(18) and" immediately after "care and services

(3) in subparagraph (C,) (ii) thereof, by inserting

7

8

"clause

9

listed

(18) and" immediately after "care and services

in".

(c) The amendments made by this section shall become

10

January 1, 1974.

11

effective

12

PROVISION OF HOME HEALTH SERVICES UNDER THE IN-

13

SURANCE PROGRAM ESTABLISHED BY PART A WITH-

14

OUT

A PRiOR STAY IN A HOSPiTAL

15

SEC.

1981, (a) (1) Section 1812(a) (3) of the Social

16

Security Act is amended to read as follows:

"(3) home health services for up to one hundred

17
18

visits within a calendar year.".

19

(2) The first sentence of section 1812(d) of such Act

20

is

amnded to read as follows: "Payment under this part may

21

be

made for home health services furnished an individual only

22

for not more than one hundred visits during any calendar

2

year."

24

(3) Section 1812 (e) of such Act is amended by strik-

25

ing out "post-hospital" the second time it appears therein.

.2.14

(b) Section 1814(a) (2) (D) of suöh Act is amended

1

2

to

read as follows:

"(D) in the case of home health services (i) such

3

are or were required because the individual is or

4

services

5

was

6

and services referred to in section 1861 (m) (7)) and

7

needed skilled nursing care on an intermittent basis,

8

speech

9

therapy, (ii) a plan for furnishing skilled nursing care

10

or physical therapy to such individual has been estab

11

lished

12

in the instance of speech pathology or audiology services,

13

such

14

(iii) such services are or were furnished while the indi

15

vidual was under the care of a physician;".

16

(c) Section 1835(a) (2) (A) of such Act is amended to

17

confined to his home (except when receiving items

pathology or audiology services, or physical

and is periodically reviewed by a physician, or,

individual has been referred by a physician, and

read as follows:

"(A) in the case of home health services (i)

18

services are or were required because the in

19

such

20

dividual is or was confined to his home (except when

21

receiving

items and services referred to in. section

22

1861 (m)

(7)) and needed skilled nursing care on

23

an

24

services, or physical therapy, (ii) a plan for furnish

25

in9 skilled nursing care or physical therapy to such

26

individual has been established and is periodically

intermittent basis, speech pathology or audiology

215
1

reviewed by a physician, or, in the instance of speech

2

pathology or audiology services, such individual has

3

been

4

are or were furnished while the individual was under

5

the

6

referred by a physician, and (iii) such services

care of a physician;".

(d) Section 1861 (m) (2) of such Act is amended

to

7 read as follows:

"(2) physical, occupational, or speech therapy, and

8

9

speech

pathology or audiology services;".

10

(e) Section 1861 (n) of such Act is repealed.

11

(f) The amendments made by subsections (a), (b), (c),

12

(d), and (e) shall be effective for calendar years ending

13

after December 31, 1973.

14

PART 1—AMENDMENTS RELATING TO MATERNAL AND

15

CHILD HEALTH SERVICES

16

GRANTS TO REGIONAL PEDIATRIC PULMONARY CENTERS

17
18

SE', 199. (a) Section 511 of the Social Security Act
is amended—

(1) by inserting "(a)" immediately after "SEC.

19
2(1

511.", and

(2) by adding at the end of such section the foliow

21
22

ing new subsection:

23

"(b) (1) From the sums available under paragraph

24

(2),, the Secretary is authorized to make grants to public

25

or nonprofit private regional pediatric respiratory centers,

26

which

are a part of (or are affiliated with) an institution of
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learning, to assist them in carrying out a program

1

higher

2

for the training and instruction (through demonstrations

3

and

4

diagnosis and treatment of respiratory diseases in children

5

and young adults, and in providing (through such program)

6

needed health care services to children and young adults

7

suffering from such disease&

otherwise) of health care personnel in the prevention,

8

"(2) For the purpose of making grants under this sub

9

section, there is authorized to be appropriated, for the fiscal

ending June 30, 1975, and each of the next four suc

10

year

11

ceeding

12

for any fiscal year) as may be necessary Sums authorized

13

to

14

for making grants for the purposes referred to in paragraph

15

(1) shall 'be in 'addition to any sums authorized to be appro

16

priated for such fiscal year for similar purposes under other

17

provisions of this titles"

18

fiscal years, such sums (not in excess of $5,000,000

be appropriated for any fiscal year under this subsection

(b) section 502(1) of such Act is amended by inserting

19

"(a)" immediately after "511"

20

TITLE

IICLERICAL

AND

CONFORMING

21

AMENDMENTS TO SOCIAL SECURITY ACT

22

IN GENERAL

23

Inclusion of All Wage Level Increases in Automatic

24

Adjustment of Earnings Test

25

SEc.

201. (a) Section 203(f) (8) (B) (ii) of the Social

26 Security Act is amended by==
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(1) striking out "contribution and benefit base" and

1

inserting "exempt amount" in lieu thereof; and

2

(2) striking out "section 230(a)" and inserting

3

4

"subparagraph (A)" in lieu thereof.

5

Inclusion in OldAge Insurance Benefit in Certain Cases of

6

Delayed Retirement

(b) Section 202(w) of such Act is amended by inserting

7

8 at the end thereof the following new

paragraph:

"(5) If an individual's primary insurance

9

amount is

10

determined

11

a

12

oldage insurance benefit if his primary insurance amount

13

were

determined under section 2l5(a) without regard to

14

such

paragraph, such individual's olda,qe insurance benefit

15

based

upon his primary insurance amount determined under

under paragraph (3) of section 215(a) and, as

re3ult of this subsection, he would be entitled to a hiqher

16 such paragraph shall be increased by an amount equal to the
17

difference between such benefit and the benefit

18

would be entitled if his primary insurance amount were de-

19

term med under such section without

20

graph."

21 Elimination

22
23

regard •to such para-

of Benefits at Age 72 for Uninsured Individuals

Receiving Supplemental Security Income Benefits

(c) Section 228(d) of such Act is amended by inserting

24 "and
25

to which he

whom

such individual is not an individual wit/i respect to
supplemental security income benefits are payable
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1

pursuant to title XVI or section 211 of Public Law 9366

2

for the following month, nor shall suóh benefit be paid for

3

such month if' such individual is an individual with respect

4

to whom supplemental security income benefits are payable

5

pursuant to title XVl or section 211 of Public Law 9346

6

for such month, unless the Secretary determines that such

7

benefits are not payable with respect to such individual for the

8

month following such month" immediately before the period

9

at the end thereof0

10

Limitations on Eligibility Determinations Under Resources

ii

Tests of State Plans

12

(d) Section 1611 of such Act (as amended by Public

13 Law 92403) is amended by striking out subsection (g) and
14
15
16

inserting in lieu thereof the following new subsection:

"(g) In the case of any individual or any individual
and his spouse (as the case may be) who

17

"(1) received aid or assistance for December 1973

18

under a plan of a State approved under title I, X, XIV,

19

orXVI,

20

"(2) has, since December 31, 1973, continuously

21

resided in the State under the plan of which he or they

22

received such aid or assistance for December 1973, and

23

"(3) has, since December 31, 1973, continuously

24

been (except for periods not in excess of six consecutive

25

months) an eligible individual or eligible spouse with
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1

respect to whom supplemental security income benefits

2

are payable,

3

the resources of such individual or such individual and his

4

spouse (as the case may be) shall be deemed not to exceed

5

the

6

(a) (2) (B) during any period that the resources of such

7

individual or individuals and his spouse (as the case may

8

be)

9

fled in the State plan, as in effect for October 1972, under

amount specified in sections 1.611 (a) (1) (B) and 1611

does not exceed the maximum amount of resources speci-

10

which he or they

ii

December 1973."

12

Limitations on Eligi&ility and Benefit Determinations Under

13

Income Tests of State Plans for Aid to the. Blind

14

(e) Section 1611 of such Act is amended by striking out

15

subsection (h) and inserting in lieu thereof the following new

16

subsection:

received such aid or assistance for

17

"(h) In determining eligibility for, and the amount of,

18

benefits payable under this section in the case of any in-

19

dividual or any individual and his spouse (as the case may

20

be) who—

21

"(1) received aid or assistance for December 1973

22

under a plan of a State approved under title X or XVI,

23

"(2)is blind under the definition of that term in the

24

plan, as in effect for October 1972, under which he or

25

they received such aid or assistance for December 1973,
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"(3) has, since December 31, 1973, continuously

1

in the State under the plan of which he or they

2

resided

3

received

such aid or assistance for December 1973, and

"(4) has, since December 31, 1973, continuously

4

(except for periods not in excess of six consecutive

5

been

6

months) an eligible individual or an eligible spouse with

7

respect to whom supplemental security income benefits are

8

payable,

9

there

shall be disregarded an amount equal to the greater of

10

(A) the maximum amount of any earned or unearned income

11

which could have been disregarded under the State plan, as

12

in effect for October 1972, under which he or they received

13 such

aid or assistance for December 1973, and (B) the
which vould be required to be disregarded under

14

amount

15

section

16

Correction of Erroneous Designations and CrossReferences

17

(f) (1) Section 226 of such Act is amended by-

1612 without application of this subsection."

(A) redesignating subsection (a) (1) as subsection

18
19

(a);

20

(B) redesignating clauses (A) and (B) of sub

21

section (a), as redesignated by this subsection9 as clauses

22

(1) and (2) respectively; and

23

(0) redesignating subsection (f) (as added by sec

24

tion 201 (b) (5) of the Social Security Amendments of

25

1972 and redesignated by section 2991 of that Act)
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1

and the subsection (f) (as enacted by section 101 of the

2

Social Security Amendments of 1965 and redesignated

3

&y

4

ments of 1972) as subsections (h) and (i), respectively;

5

and by inserting such subsections (h) and (i) (as so re-

6

designated) immediately after subsection (g) of such

7

section.

8

(2) Section 226(h) (1) (A) of such Act, as redesignated

9

by this subsection, is amended by striking out "and 202

section 201 (b) (5) of the Social Security Amend-

10

(e) (5),

1].

", 202(e) (5)," in lieu thereof.

12

and the term 'age 62' in sections" and inserting

(3) Section 226(h) (1) (B) of such Act, as redesignated

13 by this subsection, is amended by striking out "shall" and
14 inserting

"and the phrase 'before he attained age 60' in the

15

matter

16

shall each" in lieu thereof.

17

following subparagraph (G) of section 202(f) (1)

(4) Paragraphs (2) and (3) of section 226(h) of

18 such Act, as redesignated by this subsection, are each amended

19 by striking out " (a) (2)" and inserting "(b)" in

lieu

20 thereof.
21

Initial Payments to Presumptively Disabled Individuals

22

Unrecoverable Only if Individual Is Ineligible Because

23

Not Disabled

24

(g) Section 1631 (a) (4) (B) of such Act is amended by

25

inserting "solely because such individual is determined not to
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1

be disabled" immediately before the period at the end thereof.

2

Technical Correction of Limitation on Fiscal Liability

3

of States for Optional Supplementation

4
5

6

7
8

(h) (1) Section 401 (a) (1) of the Social Security
Amendments of 1972 is amended by=

(A) inserting ", other than fiscal year 1974," imme
diately after "any fiscal year"; and

(B) inserting ",

and the amount payable for fiscal

9

year 1974 pursuant to such agreement or agreements

10

shall not exceed onehalf of the nonFederal share of such

ii.

expenditures" immediately before the period of the end

12

thereof.

13

(2) Section 401 (c) (1) of such Act is amended by in

14

serting "excluding" immediately before "expenditures au

15

thorized under section 1119"

16
17

Modification of Transitional 4dministrative Provisions

(i) Section 402 of the Social Security Amendments of

18 1972 is amended by
19

20

(1) striking out "XVI" the first time that it ap
pears therein and inserting "Vi" in lieu thereof;

21

(2) inserting "the third and fourth quarters in the

22

fiscal year ending June 30, 1974, and" immediately

23

after "with respect to expenditures for"; and

24

(3) inserting "the third and fourth quarters of
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fiscal year ending June 30, 1974, and any quarter

1

the

2

of" immediately .after 'during such portion of".

3

Inclusion of Title VI in Limitation on Grants to States for

4

Social Services

(j) Section 1130(a) of such Act is amended by insert-

5
6

ing "603(a) (1)," immediately after "403(a) (3),",

7

Clarification of Coverage of Hospitalization for Dental

8

Services

(k) (1) Section 1814(a) (2) (E) of such Act (as

9

10

amended

11

follows:

by Public Law 92603) is amended to read as

"(E) in the case of inpatient hospital services in

12

with the care, treatment, filling, removal, or

13

connection

14

replacement

15

teeth,

16

condition and clinical status, requires hospitalization in

17

connection

18

(2) The last sentence of section 1814(a) is amended

the individual, because of his underlying medical

with the provision of such dental services;".

striking out "or (D)" and inserting "(D), or (E)"

19

by

20

in lieu thereof.

(3) Section 1862(a) (12) of such Act is amended by

21

22 striking
23

of teeth or structures directly supporting

out "a dental procedure" and all that follows there-

after, and inserting "the provision of such dental services if

24 the

individual, because of his underlying medical condition
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1

and clinical status, requires hospitalization in connection

2

with the provision of such services; or" in lieu thereof.

3

Continuation of State Agreements for Coveraqe of

4

Certain individuals

Section 1843(b) of such Act is amended by add

(1)

5

6

ing at the end thereof the following: "Effective January 1,

7

1974, and subject to section 1902(e), the Secretary shall, at

8

the

9

State

plan program established under title XVI, continue in

10

effect

the agreement entered into under this section with such

11

State subject to such modifications as the Secretary may by

12

regulations provide to take account of the termination of any

13

plans

14

XVI and the establishment of the supplemental security

request of any State not eligible to participate in

of such State approved under titles I, X, XIV, and

15 income

program under title XVI."0

16

Technical improvement of Provisions Governing

17

Disposition of HMO Savings

(m) Section 1876 (a) (3) (A) (ii) of such Act is amended

18

striking out ", with the apportionment of savings being

19

by

20

proportional to the losses absorbed and not yet offset"

21

Technical Improvement of Provisions Governing

22

Allowable HMO Premium Charges

23

the

(n) The last sentence of section 1876(g) (2) of such Act

24 is amended by=
25
26

(1) inserting "of its premium rate or other charges"
immediately after "portion";

225
1.

(2) striking out "may" and inserting "shall";

2

(3) striking out "(i)'; and

3

(4) striking out "less (ii) the actuarial value of

4

other charges made in lieu of such deductible and

5

insurance".

6

Applications for Assistance on Behalf of Deceased

7

Individuals

co-

8

(o) Section 1902(a) (34) of the Social Security Act

9

(as amended b?J Public Law 92—603) is amended by insert-

10

ing "(or application was made on his behalf in the case of a

11

deceased

12

application".

individual)"

immediately

after

"he

made

13

Expansion of Intermediate Care Facility Ownership

14

Disclosure Requirements

15

(p) Section 1902(a) (35) (A) of such Act is amended

16

by inserting "or who is the owner (in whole or in part) of

17

any mortgage, deed of trust, note, or other obligation secured

18

(in whole or in part) by such intermediate care facility or

19

any of the property or assets of such intermediate care

20

facility" immediately after "intermediate care facility".

21

Technical Modification of Extended Medicaid Eligibility

22

for AFDC Recipients

23

24
25

(q) Section 1902(e) of such Act is amended to read as
follows:

"(e) Notwithstanding any other provision of this title,
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Act,

and (2) administrative activities carried out after

December 31, 1973, which such Secretary determines arc
necessary to bring to a close activities carried out under such
State plans.

TITLE III-AMENDMENT TO PART A OF TITLE

IV OF THE SOCIAL SECURITY ACT
ELIMINATION OF PRECONDITION FOR FEDERAL FINANCIAL

PARTICIPATION THAT CHILDREN IN FOSTER CARE BE
REMOVED FROM THEIR HOMES AS A RESULT OF JUDICIAL DETERMINATION

SEC. 301. (a) Paragraph (1) of section 408(a) of the
Social Security Act is amended by deleting the "," at the
end thereof and inserting in lieu thereof "or any other proce-

dures authorized under the State law 'and approved by the
Secretary".

(b) Paragraph (3) of such section is amended by
deleting 'the "," immediately preceding "and" and inserting

in lieu thereof "or any other procedure authorized under
State law and approved 'by the Secretary".
PRO VISIONS RELATING TO UNEMPLOYMENT COMPENSATION

SEC. 401. Section 203(2) of the Federal-State Extended Unemployment Compensation Act of 1970 is amended

by adding at the end thereof the following new sentence:
"Effective with respect to compensation for weeks of unem

ployment beginning after the date of the enactment of this
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1 Federal Payment for Cost of Inspecting Institutions Limited
2

Expenses Incurred During Covered Period

to

(s) Section 1903(a) (4) of such Act is amended by

3

4 striking out "sums expended" and inserting "sums expended
5

with.

respect to costs incurred" in lieu thereof.

6

Federal Payment for Family Planning Expenditures Not

7

Limited to Athninistrative Costs

(t) Section 1903(a) (5) of such Act is amended by

8

9 striking out "(as found necessary by the Secretary for the
10 proper

and efficient administration of the plan)".

11 Exception

12

tures

to Limitation on Payments to States for Expendi-

in Relation to Individuals Eligible for Medicare

(u) Section 19.03(b) (2) of such Act is amended by

13

14 inserting ", other than amounts expended under provisions of
15

the

plan of such State required by section 1902(a) (34)"

16 immediately
17 Utilization

20 by

(v) Section l9O3(g) (1) (C) of such Act is amended

striking out "and who are not employed by" and by

21 inserting

22 the

"or, except in the case of hospitals, employed by

institution" immediately after "any such institution".

23 Authority
24

Review by Medical Personnel Associated With
an Institution

18

19

before the period at the end thereof.

To Prescribe Standards Under Title XIX for
Active Treatment of Mental Illness

'228

(w) Section 1905(h) (1) (B) of such Act is amended

1

2by3

(1) striking out ", involves active treatment (i)"

4

and inserting "(i) involve active treatment" in lieu

5

thereof,

6

(2) striking out "pursuant to title XVIII", and

7

(3) striking out "(ii) which" and inserting "(ii)"
in lieu thereof

8

9

Correction of Erroneous Designations and Cross References

(x) (1) Section 1902(a) (13) (C)

10
11

amended

12

thereof.

of

such Act is

by striking out "(14)" and inserting "(16)"in lieu

(2) Section 1902(a) (33) (A) of such Act is amended

13

striking out "last sentence" and inserting "penultimate

14

by

15

sentence"

in lieu thereof

(3) Section 1902(a) of such Act is amended by—

16

(A) striking out the period at the end of paragraph

17

(35) and inserting "; and" in lieu thereof; and

18

(B) redesignating paragraph (37) as paragraph

19

20

(36).

21

(4) Sections 1902(a) (21),

(24), and (26)(B),

22

and

the last se'ittence of section 1902(a), of such Act are

23

each

amended by striking out "nursing home" and "nursing

24

homes"

each time that they appear therein and inserting
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1

"nursing facility" and "nursing facilities", respectively, in

2

lieu thereof.

(5) Section 1903(a) of such Act is amended by sri king

3

4

out "and section 1117" in the first parenthetical phrase.

5

(6) Section 1903(b) of such Act is amended by re-

6

designating paragraphs (2) and (3) as paragraphs (1) and

7

(2), respectively.

(7) Section 1905(a) (16) of such Act is amended

8

9

by

striking out "under 21, as defined in subsection (e) ;"

10 and inserting "under age 21, as defined in subsection (Ii);
11

and" in lieu thereof.

12

(8) Section 1905(c) of such Act is amended by striking

13

out "skilled nursing home" each time that it appears therein

14

and inserting "skilled nursing facility" in lieu thereof.

15

(9) Section 1905 of such Act is amended by redesig-

16

nating subsection (h) (which was enacted by section 299L

17

(b) of the Social Security Amendments of 1972) as sub-

18

section

19

20
21

22

(i).

(10) Section 1905(h) (2) is amended by striking out

"(e) (1)" and inserting "(1)" in lieu thereof.
Deletion of Obsolete Provisions

(y) (1) Section 1903 of such Act is amended by—

23

(A) striking out subsection (c);

24

(B) striking out "(a), (b), and (c)" in subsection

230
1

(d) and inserting "(a) and (b)"in lieu thereof.

2

(2) Section 1905(b) of such Act is amended by striking

3 out

everything after "section 1110(a) (8)" and inserting

4 a period in lieu thereof.
5

(3) Section 1908 of such Act is anended by striking

6

out the last sentence of subsection (d) and subsections (e)

7 and (f), and redeignating subsection (g) as subsection (e),
8 Determination
9

of Amount of Exclusion for Disapproved

Capital Expenditures by Institutions Reimbursed on

10

Fixed Fee or Negotiated Rate Basis

11

(z) The last sentence of section 1122(d) (1) of such

12

Act is amended by inserting "or a fixed fee or negotiated

13

rate" immediately after "per capita" each time

that it ap

14 pears therein.
15

Technical Improvement of Authority To Include Expenses

16

Related

17

(z—1)

18 striking

to Capital Expenditures in Certain Cases

Section 1122(d) (2) of such Act is amended by

out "include" the last time that it appears therein

19 and inserting "exclude" in lieu thereof.
2Q

Conforming Amendments to Title XI of the Social

21

Security Act

22

(z2) (1) Title XI of

the

Social Security Act

23 amended—

24

(A) in section 1101 (a) (1), by—

is

231

(i) strthng out "I,", "I,", "XIV,", and

1

2

"XVI,", and

3

(ii) by adding at the end of such section 1101

4

(a) the following new sentence: "In the case of

5

Puerto Rico, the Virgin Islands, and Guam, titles

6

I, X, and XIV, and title XVI (as in effect without

7

regard to the amendment made by section 301 of the

8

Social Security Amendments of 1972) shall continue

9

to

apply, and the term 'State' when used in such

10

titles

(but not in title XVI as in effect pursuant to

11

such

amendment after December 31, 1973) includeB

12

Puerto Rico, the Virgin Islands, and Guam.",

13

(B) in section 1115, by-

(i) inserting (in the matter preceding subsec

14
15
16
17
18

tion

(a)) "VI," immediately after "title I,",

(ii) inserting (in subsection (a)) "602," immediately

after "402,", and

(iii) inserting (in subsection (b)) "603," im
after "403,", and

19

mediately

20

(C) in section 1116, by—

21

22

23
24

(i) inserting (in subsection (a) (1)) "VI," im
mediately after "title I,",

(ii) inserting (in subsection (a) (3)) "604,"
immediately after "404,",

232

(iii) inserting (in subsection (b)) "VI," im

1

mediately after "title I,", and

2

(iv) inserting (in subsection (d)) "VI," im

3

mediately after "title I,"

4

(2) The amendments made by this subsection shall

5

6

be

effective on and after January 1, 1974.

7

Effective Dates

8

(z-3) (1) The amendments made by subsections (g),

9

(Ii), (j), and (1) shall be effective January 1, 1974.
(2) The amendments made by subsection (k) shall

10

be

with respect to admissions subject to the provisions

11

effective

12

of

13

occur after December 31, 1972.

section 1814(a) (2) of the Social Security Act which

14

(3) The amendments made by subsections (m) and (n)

15

shall be effective with respect to services provided after June

16

30, 1973.

17

(4) The amendments made by subsections (o) and

18

(u) shall be effective July 1, 1973.

19

MODIFICATION OF PROVISIONS ESTABLISHING SUPPLE

20

MENTAL SECURITY INCOME PROGRAM

202. (a) Section 303 (c) of the Social Security

21

SEC.

22

Amendments

23

24

of 1972 is amended to read as follows:

"AMENDMENT TO ACT OF APRIL 19, 1950

"(c) Section 9 of the Act of April 19, 1950 (64 Stat.

25 47) is amended to read as follows:

233
1

"SEc. 9. Beginning with the quarter commencing

2

July 1, 1950, the Secretary of the Treasury shall pay

3

quarterly to each State (from sums made available for mak-

4

ing payments to the States under section 403(a) of the Social

5

Security Act) an amount, in addition to the amount pre-

6

scribed to be paid to such State under such section, equal to

7

80 per centum of the total amount of contributions by the

8

State

9

the State, under the State plan approved under the Social

10

Security Act for aid to dependent children to Navajo and

11

Hopi Indians residing within the boundaries of the State on

12

reservations

13

whom

14

under section 403 (a) of the Social Security Act, not counting

15

so

much of such expenditure to any individual for any month

16

as

exceeds the limitations prescribed in such section.'."

toward expenditures during the preceding quarter by

or on allotted or trust lands, with respect to

payments are made to the State by the United States

(b) Notwithstanding the provisions of section 301 of

17

Social Security Amendments of 1972 (as amended by

18

the

19

subsection

20

Education, and Welfare shall make payments to the 50

21 States

(a) of this section), the Secretary of Health,

and the District of Columbia after December 31, 1973,

22

in accordance with the provisions of the Social Security Act

23

as

24

carried out through the close of December 31, 1973, under

25

State

in effect prior to January 1, 1974, for (1) activities
plans approved under title I, X, XIV, or XVI, of such

1

Act, and (2) administrative activities carried

2

December 31, 1973, which such Secretary determines are

3

necessary to bring to a close activities carried out under such

4

State plans.

out after

5 TITLE IIlAMENDMENT TO PART A OF TITLE
6

IV OF THE SOCIAL SECURITY ACT

7

ELIMINATION OF PRECONDITION FOR FEDERAL FINANCIAL

PARTICIPATION THAT CHiLDREN IN FOSTER CARE BE
9

REMOVED FROM THEIR HOMES AS A RESULT OF JUDI

10

CIAL DETERMINATION

ii

SEc. 301. (a) Paragraph (1) of section 408(a) of the

12

Social Security Act is amended by deleting the ","

13

end thereof and inserting in lieu thereof "or any other proce

14

dures authorized under the State law and approved by the

15

Secretary".

at the

16

(b) Paragraph (3) of such section is amended by

17

deleting the "," immediately preceding "and" and inserting

18 in lieu thereof "or any other procedure authorized under
19

State law and approved by the Secretary".

TiTLE I V—MISCELLANEOUS

20

21 PROVISIONS RELATING TO UNEMPLOYMENT COMPENSATION
22

SEC.

401, Section 203(2) of the PederalState Ex

23 tended Unemployment Compensation Act of 1970 is amended

24 by adding at the end thereof the following new sentence:
25 "Effective

with respect to compensation for weeks of unem

26 plo yment

beginning after the date of the enactment of this
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j

law), the State may by law provide that the determination of

2

whether there has been a State 'on9 or 'of indicator begin-

3

fling or ending any extended benefit period shall be made

4

under this subsection as if paragraph (1) did not contain

5

subparagraph (A) thereof.".

6

PROVISIONS RELATING TO THE PROHIBITION OR LIMITA-

7

TION BY A FOREIGN COUNTRY OF EXPORTATION OF

8

CRUDE OIL TO THE UNITED STATES

9

SEc. 402, During any period during which any foreign

10

country prohibits or limits the export of crude oil or refined

11

petroleum products from such country to the United States,

12

there shall be no export of articles, materials, and supplies

13

used in the exploration for crude oil, the extraction or refin-

14

ing of crude oil, or the transportation of crude oil or refined

15

petroleum products, from the United States to—

16

(1) such country, or

17

(2) any other foreign country which is exporting

18

such articles, materials, or supplies to such country.

19

Amend the title so as to read: "An Act to amend the
Social Security Act, and for other purposes."

20

Passed the House of Representatives April 2, 1973.
Attest:

W. PAT JENNTNGS,
Clerk.

Passed the Senate with amendments November 30, 1973.

Attest:

FRANCIS R. VALEO,
Secretary.
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I. Old Age, Survivors, and Disability Insurance
Section

Bill page

Description

9

Short title.—Makes short title of bill "Social

9—15

Table of content8.—Provides a table of contents

Security Amendments of 1973."

101

102

15—17

corresponding to the Senate bill.
Interim benefit increase,—Provides a 7 percent

increase in social security benefits effective
for the month of enactment and subsequent
months through May 1974. (H.R. 11333 provides a "flat" 7 percent increase for March
through May 1974.)

17—2 1

Eleven-percent benefit increase.—Effective June
1974, provides an eleven percent social secu-

rity benefit increase (over the rates in effect
prior to enactment). This is in lieu of the 5.9
percent increase scheduled to take place in
June 1974 under existing law, (H.R. 11333
also provides an 11 percent increase effective

103

21—24

June 1974.)
Automatic cost-of-living increases.—tjnder pres-

ent law, if the consumer price index rises by
at least 3 percent between the second quarter

of one year and the second quarter of the
next year, social security benefits will be
increased by the percentage that the cost of
living has risen, beginning vith the January

following the latter year. The Senate bill

would modify this by measuring the increase
in the cost of living from the first quarter of
one year to the first quarter of the following
year, with the automatic cost-of-living increase effective beginning with June of the

latter year. (An exception is made for the

first automatic increase, effective June 1975,
which would be based on the rise in the consumer price index between the second quarter
of 1974 and the first quarter of 1975.) (H.R.
11333 also includes this provision.)
(1)

2

L Old Age, Survivors, and Disability Insurance—Continued
Section

103(1)

Bill page

24

Description

Special minimum benefit.—Present law provides
a special minimum social security benefit
equal to$8.50 times the individual's years of
coverage under social security over 10 and
up to 30 years. The Senate bill makes the 7
and 11 percent benefit increases applicable to
the special minimum. This increases the $8.50
to $9.10effective with the month of enactment
and to $9.50 effective June 1974. For a

worker with 30 years of coverae this would
mean an increase in his special minimum
monthly benefit from $170 under current law
to $182 on enactment and to $190 effective
June 1974. The Senate bill also makes the
automatic costof4iving increases applicable
to the special minimum, (H.R. 11333 would
provide a one4ime increase of about six per
cent in the special minimum effective March

104

25—27

1974. This would increase the factor to $9.00
which would provide a worker with 30 years
of coverage a special minimum of $180 per
month.)
Tax base i'wrease,—Provides that wages and
self-employment income taxable under social
security each year would be increased for
1974 from $12,600 to $13,200. Thereafter, as

under present law, the base would be increased automatically as wage levels rise.
(This provision is also included in H.R.
105; 194 27—30; 191

11333.)
Tax raISe chanqes.—The Senate bill changes the

social security tax rates as shown in the following table:

3

I. Old Age, Survivors, and Disability Insurance—Continued
SOCIAL SECURITY TAX RATES
(In percent)
Cash benefits
Calendar years

Present
law

Senate

bill

Hospital insur.
ance

Present
law

Total taxes

Senate

bill

Present
law

Senate

bill

Employer-employee, each

1974 to 1977
1978 to 1980
1981to 1985
1986 to 2010

2011 and after....

4.85
4.80
4.80
4.80
5.85

4.95
4.95
4.95
4.95
5.95

1.00
1.25
1.35
1.45
1.45

0.95

5.8S

1.15
1.40
1.55
1.55

6.05
6.15
6.25
7.30

5.90
6.10
6.35
6.50
7.50

8.00
8.25
8.35
8.45
8.45

7.95
8.15
8.40
8.55
8.55

Self-employed

1974 to 1977
1978to 1980
1981 to 1985
1986 to 2010

2011 and after....

Section

105; 194

Bill page

7.00
7.00
7.00
7.00
7.00

7.00
7.00
7.00
7.00
7.00

1.00
1.25
1.35
1.45
1.45

0.95
1.15
1.40
1.55
1.55

Description

27—30; 191 (H.R. 11333 provides for the same tax schedule

as the Senate bill for the cash benefit pro-

grams; a Ribicoff floor amendment provided
for an increase in the hospital insurance tax

rates by .05 percent to meet the costs of

the amendment relating to coverage of maintenance drugs (sec. 193). Thus the hospital
insurance rates—and, therefore, the total tax
rates—are in each year .05 percent higher in
the Senate bill than in H.R. 11333.)

25—050—73—2

4

I. Old Age, Survivors, and Disability Insurance.—Continued
Section

106

Bill page
30—32

Description

Allocation to Disability Tryst F'und.—Under
present law, an amount equal to 1.1 percent

of wages taxed is allocated out of social
security tax collections to the disability
insurance trust fund. This is scheduled to
increase to 1.15 percent effective in 1978

and to 1.5 percent effective 2011. Under the
Senate bill, the allocation would be increased
effective 1974 to 1.15 percent with. further
increases to 1.2 percent in 1978, to 1.3 per
cent in 1981, to 1.4 percent in 1986 and to 1.7
percent in 2011. Similarly, current law proW
vides for an allocation to the disability trust
fund of an amount equal to 0.795 percent of
the amount of selfemployment income which
is subject to social security tax with increases
scheduled to 0.84 percent starting in 1978 and
to 0.895 percent starting in 2011. The Senate

bill would increase the allocation starting
in 1974 to 0.815 percent with subsequent

increases to 0.85 percent starting in 1978, to
0.92 percent in 1981, to 0.99_percent in 1986,
and to 1 percent in 2011. (H.R. 11333 also
includes this provision.)
107

32—38

Social security agreements with other countries.—

Provides general authority for the President
(or the Secretary of Health, Education, and

Welfare, as his delegate) to enter into bi

lateral agreements (generally known as totai
ization agreements) with interested foreign
countries to grovide for limited coordination
between the U.S. social security system and

that of the other country. Each agreement
with another country would be reported to
the Congress and would become effective
not earlier than 90 days later, An agreement

would prevent the impairment of social
security protection which results when a
person works during his lifetime under the
social security systems of two countries but
is not eligible for benefits on the basis of his

work in one of the two countries when he
retires, becomes disabled, or dies.

5

I. Old Age, Survivors, and Disability !nsurance—Continued
Section

108

Bill page
38—40

Description

Treatment, of certain farm rental income.—
Provides that an individual land owner who

enters into an agreement with a person to
manage his farm shall not have his rental
income under the agreement counted as
income for social security purposes, provided

that the landowner does not personally

109

40—41

participate in the management or production
of the farmland.
Cost-of-living study.—Directs the Department
of Health, Education, and Welfare (HEW)

to study the various programs under the

110

41—42

Social Security Act to determine the feasibility of relating eligibility criteria and
benefit amounts to the cost-of-living differentials among the States or among different
areas within a State.
Policemen in Louisiana.—Permits policemen
eligible under the newly created Municipal

Police Employees Retirement System of

Louisiana to Withdraw from social security

coverage at any time during 1974 without
requiring that other employees lose their

111

42—44

social security coverage.
Policemen and firemen in California.—Perm its
policemen and firemen in California to withdraw frOm social security coverage without

requiring that other employees lose their
social security coverage. The regular terrn
mination procedures, including 2 years' ad

lilA

vance notice, would apply.
44 New Jersey employees.—Adds New Jersey to the
list of States permitted to divide a public re-

tirement system coverage group to obtain
social security coverage for a part of the
group. (Williams floor amendment adopted

lii B

44—46

by voice vote.)
Actuarially reduced benefits for widows at age
55.—Reduces the age of eligibility of widows
for reduced social security benefits from ag

60 to age 55; applies the same reduction

as applies to disabled widows under age 60,
(Byrd, W. Va. floor amendment adopted by
roll call vote of 74 yeas, 13 nays.)

6

I. Old Age, Survivors, and Disability Insurance-Continued
Section
111 C

Description

Bill page
46—47

Increase in earnings limitation; lowering of age

at which limitation ceases to apply.—(l) In
creases from $2,400 to $3,000 the amount a
social security beneficiary may earn in

calendar year 1974 with no reduction in

social security benefits; (2) ireduces from 72
to 70 the age at which there is no reduction

in social security benefits due to earnings.
(Byrd, W. Va. floor amendment, modified

at the suggestion of Senator Tower to in

Ill D

elude the second provision, adopted by roll
call vote of 83 yeas, 1 nay.)
4748 Consumer price index for the aged.—Directs the
Secretary of Labor to prepare a "consumer
price index for the aged", separate from the
regular consumer price index, designed to
reflect the relative price information for per

sons 65 and over. Amends the automatic
costof4ivftng provisions of the social security
program to relate the automatic increases to

either the consumer price index or the new
consumer price index for the aged, whichever
is higher. (Buckley floor amendment adopted

byvoice vote.)

Ill E

48—53

Disability insurance for the blind,—Provides for

paying disability benefits for blind people

who have at least 6 quarters of social security

coverage and for allowing an alternative
method of computing the amount of such
benefits. Benefits for the blind would be paid
without regard to earnings (both before and
after age 65) or ability to work. Blind persons

would also not be required to accept voca
tional rehabilitation services. (Hartke floor
amendment adopted by voice vote.)

112

IL Tax Credit for Low4ncome Workers With Families
53—64 The Senate amendment adds a new provision
to the tax laws which provides that a )1ow
income worker who maintains a household
in the United States which includes one or
more of his dependent children is to receive

a credit equal to a specified percentage of
the combind employeremployee social se
curity taxes generated by his employment if
his wages do not exceed $4,000. (This per
centage of social security taxes is the equiv
alent of 10 percent of wages.) In the case of

7

II. Tax Credit for LowL come Workers With Families.-.-Con.
Section

112

Bill page
53—64

Description

married taxpayers, the tax credit would be

computed on the basis of the combined
earnings of both the husband and wife. The

tax credit is to be gradually reduced for
income over $4,000 a year by one$ourth

of the income (from whatever source derived)

of the individual (and of the spouse in the
case of a married taxpayer) over this amount.

This will result in a complete phaseout of
the credit where the total income equals
$5,600. In determining when an individual's

"income" exceeds $4,000 for purposes of
this tax credit, "income" is defined as including all his adjusted gross income, in
eluding certain income which is specifically

excluded from the income tax base (for

subtitle A of the Internal
Revenue Code) and including certain transfer payments and payments for the general
purposes of

support of the taxpayer (such as social

security, welfare, and veterans' payments,
and food stamps, but not transfer payments
for medicare, medicaid, and the furnishing
of prosthetic devices). Individuals who are
eligible to receive the tax credit may apply
for advance payments on a quarterly basis

throughout the year, but any payments

made in excess of what the individual is entitled to receive would be subject to recapture. An individual could elect to take a
credit against his income tax in the same

manner as an overpayment of income tax.
Applications for advance refund payments
are to be filed with the Internal Revenue
Service and are to be made in a manner
prescribed by regulations. The Internal
Revenue Service is expected to make these
payments as promptly as possible after the
application (but not less frequently than
once every three months). These payments
ar not to be included in the income of the
taxpayer for income tax purposes, and are
to be made regardless of any tax liability,
or lack of it, on the part of the taxpayer.
This amendment would apply in 1974
however, the first advance refund is not to'
be made before July 1974, Payments under
this tax credit provision would reduce AFDC
payments on a doll ar-f or.doll ar basis.

8

III. Supplemental Security Income Program
]Decription

Bill page
121

6485 increases in 881 benefit&—The new Federal
Supplemental. Security Income (SSI) prorn
gram, which becomes effective in January
1974, would under present law provide
Federal paymenth to assure the aged, blind,

and disabled a monthly income of at least
$130 ($195 for couples). These amounts are
now scheduled to be increased effective
July 1974 to $140 for an individual and $210

for a couple The Senate bill would make
these higher amounts of $140 and $210
effective from the start of the SSI program
in January 1974 and provides for a further

increase, effective July 1974, to $146 for an
individual and $219 for a couple. (H.R. 11333
also provides for these increases.)

122

6568 Food stamp eligibility for 881

reCipteflt8—

Repeals the provisions of current law which
make some SSI recipients ineligible to par

ticipate in the food stamp or surplus com
modities programs. (Under present law an

individual is ineligible if his SSI benefit, plus
any State supplementary payment, is at least
equal to what his assistance payment would

have been under the former welfare proW
gram plus the bonus value of food stamps.)
In conformity with this, section 122 also
eliminates from the savings clause for State
supplementary payments the adjustment for
"cashing out" food stamps, since SSI

recipients will not be statutorily ineligible for
food stamps. (Th.e Senate bill provides for a

transitional period until July 1975 during
which States cou1 receive this adjustment
for cashing out food stamps; during this
period SSI recipients in the affected States
would be ineigib1 for food stamps.)

123

8 Limitation on grandfather cla'use for disabled
individ'aals.—W hen the SSI program goes
into effect in January 1974, disabled persons
who were on the welfare rolls in December

1973 would, under existing law, continue
to be considered to be disabled even if they
did not meet the new definition of disability.
The Senate bill would limit this grandfather
provision for disability to persons who had

received Aid to the Disabled before July
a973 and *ho are on the rolls in December
1973

9

Ill. Supplemental Security nconie ProgramContjnu
Section
124

Bill page

Description

68—70 SSI recipients living with AFDC families.—
Under current law, States will be required
starting in January 1974 to provide supple
mentary payments to persons getting aid to
the aged, blind, and disabled as of December
1973 in an amount sufficient to assure that
such persons will have no reduction in total
income when they come under the new SSI

program. The Senate bill would permit
States to adjust the level of mandatory
supplementation in such a way that it
assures the same ]evel of total family income
(rather than the individual's total income)
in those cases in which the SSI recipient
resides with an AFDO family. The bill
provides, however, that the SSI recipient

125

would have to be assured at least as great a
total income as a comparable aged, blind or
disabled person not living with an AFDO
family and having no other income.
70 Disregard of certain benefits.—Provides that
certain State benefits paid to aged individuals
based on their length of residence in a State

would be disregarded in determining the
amount of the SSI benefit. This provision
would apply to such benefits only if they are
limited to persons aged 65 or over who have

lived •in a State at least 25 years. It also

126

70—73

applies only to benefit programs which had
been established prior to July 1973.
Continuation of demonstration projects.—Au
thorizes the continuation of on-going demon
stration projects related to the aged, blind

and disabled which qualify for Federal

matching under the public assistance titles
of the Social Security Act and which involve

waivers by the Secretary of Health, Education, and Welfare of some of the requirements of those titles under his demonstration
project authority in section 1115 of the Act.
Section 1115 does not apply to the new SSI
program. The Senate bill would permit the
Secretary of HEW to make such waivers of
the requirements of the new Supplemental
Security Income program as may be necessary to permit the continued operation of the
projects and would also authorize continued

Federal funding of projects to the same

SLO

III. Supplemental Security Ilu isie Program...—Coktinued
Section

126

Description

Biil page
70—73

extent as such funding would have been
available if the former welfare programs for

the aged, blind, and disabled had not been
repealed. (In addition9 the provision permits

the nonFederal share of the costs of such
projects to be covered under the savings
clause which limits nonFederal costs for
State supplementary payments to 1972
levels.) This section of the bill applies only
to projects which were already approved
127

73

prior to October IL, 1973,
Combined checks for married couples.—Current

law permits the Social Security Administra

tion to enable surviving spouse to negotiate
a social security check which had been issued

jointly to the survivor and the deceased
spouse. The Senate bill makes this authority

also applicable to SSI checks thus making
it feasible for the Social Security Adminis
tration to issue joint SSJ checks to couples
128

73

who request them.
Emergency payments to SSI recipient8.—Au
thorizes the Secretary to enter into arrange

ments with States under which the States
will act as the Secretary's agent in emer
gency circumstances in making SSI benefit
payments (Magnuson floor amendment

129

adopted by voice vote.)
7475 Disregard of csrtain income for SSI purpo8e&—
Under Public Law 93—66, States are required
to guarantee present recipients of aid to the

aged, blind, and disabled no reduction in

income when the new SSI program goes into
effect next January. Section 129 would
require States to increase this guarantee level

by the amounts that Federal SSI benefits,
social security benefits, and railroad retire

ment benefits have been increased due to the
enactment of legislation this year. (Eagleton

floor amendment adopted by roll call vote
75

of 49 yeas, 34 nays.)
Value of an individual's home,—Directs the Sec
retary of HEW, in setting a reasonable upper
limit on the value of the home an individual
may have and still be eligible for SSJ[ pay

ments, to take into account the value of

other homes in the region and area in which
the individual lives. (Cranston floor amend
ment adopted by voice vote.)

--III. Supplemental Security hicome Program.....Contjnue

Section

130A

Bill page

75—76

Descriptiofl

Individual living in anothr person's house..
hold.—Present, law requires that SSI pay.

ments be reduced one-third if the recipient.

lives ir another person's household and
receives support and maintenance in-kind
from the person. Section 130A decreaes
this one4lnrd reduction by the amount the
recipient actually pays for the support and
maintenance. (Cranston floor amendment

130B

76

adopted by voice vote.)
Value of resources.—Directs the Secretary, in

determining the value of a resource for
purposes of the SSI program, to decrease
that value by the amount of any encum
brance on the resource, (Cranston floor

1300

76

amendment adopted by voice vote.)

Education expenses.—Present law excludes from

income, for SSI purposes, that portion of a
scholarship which pays for tuition and fees.
Section 1300 extends the exclusion to that

portion of a scholarship used for books,

supplies, services, and other expenses reason-

ably attributable to going to school. (Cranston floor amendment adopted by voice vote.)

IY. Social Services
131(a)

77-87

State control of social .services,—Provjdes effec-

tive November 1, 1973 that, subject to the
statutory limit on. the amount of Federal
funding available for social services, the provisions of the Social Security Act are not to

be construed as restricting the freedom of

States to determine what social services will
be made available, who will be eligible for
services, or how and under what conditions
services will be furnished, Defines "social
.

services" as services which the States find
appropriate to meet the goals of se1fsupport,

family care or self care, community-based

care, or institutional care and lists 24 services

which are included in that definition, Provides further• that States may also include
any other service they find appropriate for

87

meeting the specified goals.
Prohibition against refinancing of State costs,.—
Provides effective July 1, 1974, that Federal

social services funds may not be used for

25—050---73——3
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8eetion

131(a)

Bill page

87

Description

purchasing services from public agencies
which were previously funded with nonFederal funds except in cases where Federa
funding had been provided for those services
within the past three years.

131(b)

87

Repeal of limit on funding of aernees to potential
recipients.—-Repeals the provision under

which States must limit their use of Federal
funds for social services (except for certain
specific types of services) in such a way that
at least 90 percent of the funding is used for
actual (as opposed to potential) welfare
recipients

132

88-92

Fiscal 1974 funding limit on social SelWWe8.—FOr
fiscal year 1974 only, reduces the $2.5 billion
limit on Federal funding for social services to

$L9 billion. Establishes a formula under

which each State would be assured, for fiscal
1974, a level of social services funding sufficient to maintain the level of its expenditures
for social services in the quarter which ended
September 30, 1973. The difference between

the amount necessary to meet this goal of
maintaining first quarter expenditure levels

and $1.85 billion would be allocated on a pop-

ulation basis among those States requiring
additional funding. No State would receive
fundin for fiscal year 1974 in excess of its
allocation under the $2.5 billion limit enacted in 1972, except that $50 million would
be available for allocation by the Secretary

of Health, Education, and Welfare: (1) to
prevent certain States (those 'which were
eligible in fiscal 1973 for additional funding

above their share of the $2.5 billion limit

under a savings clause in Public Law 92—603)
from falling below fiscal 1973 funding levels;

(2) to provide additional funding for-States
which would otherwise be limited under the

basic formula to a relatively small part of
their regular allocation under the full $2.5

billion limit and which had, prior to November 15, 1973, adopted plans for an expansion

of social services programs during fiscal
year 1974; and (3) for funding programs
with a jpotential for yielding a high level of
benefit m relation to the costs involved.
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IV Social Services=Continjéd
Section

133

Bill page
92—9 8

Description

Elimination of re8trictive language.-.-Revises the

presentprovisions of titles I, IV, VI, X, XIV

and XVI of the Social Security Act wbich deaf

with the funding of social services provided

under those titles by removing language
authorizing the Department of Health,

Education, and Welfare to place restrictions

on State social services proams; these restrictions would be inconsistent with the
changes made by section 131 of the Senate
134

135

99—100

Annual report8 on €ocal servwe8.—Requires an

annual report by the Secretary of HEW to
the Congress on the uses which each State
has made of its social services funds.

100

(The of donated fun4s for eocial eervwee mateh

ing.—Permits States to use donated funds

136

137

(including inkind contributions) as the State
share of matching for social services.

100—101 Minimum mandatory service8 for aged, blind, and
di8abled.—Requires States to provide at least
three types of services for recipients of sup..
101—102

plemental security income. (Kennedy floor
amendment adopted by voice vote.)
Prior reportinp requirement .—Requires that
States compile and make public at least 45
days before the beginning of a fiscal year, ,a

list of the social services to be provided

during the fiscal year, indicating the types
of service, anticipated expenditures for each
type of service, and the criteria for deter..
mining eligibility for each type of service.
The State may subsequently revise its plan.
(Dole floor amendment adopted by voice

138

102

vote.)
Effective datee.—Sections 131, 133, and 135 of

the Sente bill are effective November
1973.

139

102-403

1,

C7iild care 8tandards.—Requires that child care
provided under the Social Security Act meet
the following standards: (1) in-home care
shall meet standards established by the State.

reasonably in accord with recommended
standards of national standardssetting organizations; and (2) outofhome day care
facilities shall meet State licensing requirements and (with modifications) the provisions of the Federal Interagency Day Care

lYe, Sodal ServieesCrntinued
Section

139

Description

Billpage
102—103.

Requirements of 1968. Specifically, section
139 sets a limit of not more than 5 children
age 3 to 4 per adult; not more than 7 children
age 4 to 6 peradult.; not more than 15 chil
then age 6 to 9 pe adult; and not more than 20
children age 10 to 14 per adult. Other require
ments involve staff qualifications, health

services and social services, and parent in

140

volvement. (Mondale floor amendment
adopted byroll call vote of 67 yeas, 20 nays.)
Social
work training.—Present law authorizes
103—104

75 percent. Federal matching under the
Social Security Act for "the training of
personnel employed or preparing for em
ployrnent by the State or local welfare
agency." Under this provision, States have
made grants. to educational institutions and
have given financial assistance to students.
Section 140 explicitly authorizes them to do
so in the statute. (Nelson floor amendment

•

•

140A

105

140B

105—107

•

adopted by voice vote.)
Fair hearing.—In the program of services for
the aged, blind, and disabled, section 140A
requires the State to provide an opportunity
for a fair hearing to individuals denied
services or otherwise aggrieved. (Cranston
floor amendment adopted by voice vote.)
Reallotment of social services funds.—Provides,

in any year after fiscal year 1974 that States
do not use the full $2.5 billion authorized for
social services under the Social Security Act,
that unused funds may be reallotted, on the
basis of population, among the States which
can use additional funds, (Cranston floor
amendment adopted by voice vote.

V Child Welfare Services
141

107
•

lVational adoption information exchange sys
tem.—Authorizes $1 million for the first fiscal

year and such sums as may be necessary for
succeeding fiscal years for a Federal program
to help find adoptive homes for hard4oplace
children. Authorizes the Secretary of Health,

Eucation, and Welfare to "provide infor.

mation, utilizing computers and modern data
processing methods, through a national adop'
tion information exchange system, to assist

15
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Bill page

Description

in the plcement of childreh awaiting adop-

107

ton and in the lbcaion of children for persons
who wish to adopt children, mcluding cooperatisr.e

142,

lOS

efforts vith any similar programs

opeiated by or within foreign countries, and
such other related activities as would further
Or facilitate dopt:ion."
C'hild, abuse and neglect; protective services.—

dds requirements both under the AFDC
and child welfare services programs that

•

States ,establisl programs of protective services to aid in the prevention, identification

and treatment of child abuse and neglect and,
whenever feasible, to make it possible for the
child to remain in• the home,

'VI. Child 'Support
151

'110—137

Federal duties and responsibilities.—The Senate

amendment lea'es basic responsibility for

child support and establishment of paternity

to the States and provides for a far more
active role on the, part of the Federal
government in monitoring and evaluating
State child support programs, in providing

technical assistance, and, in certain in-.
stances, in undertaking to give direct

assistance. to' the States in locating absent

parents arid obtaining support payments
from them, To assist and oversee the opera-

tions of State child support programs the
Department of Health, Education, and
Welfare would be, required to set up a sepa-

rate organizational unit under the direct
control of an Assistant Secretary for child
support who would report directly to the
Secretary. This agency would review and
approve State child support plans, evaluate

the implementation of the child support

program in each State and provide technical

assistance 'to the States to help them to

establish effective systems for determining

paternity' and collecting support. HEW
would be specifically required to prescribe

the organizationalstructures, minimum staffing levels (and types of staffing, e.g., attorneys, collection agents, locator personnel),
and other program requirements which
,

16
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Bill page
11O=137

Dcirption

States must have in order to be found in
conformity with the law. The Department
would also be required to maintain ade
quate records of

and publish periodic

reports on the operations of the program
in the various States and nationally HEW
duties would also include approving ap
plications from a State for permission to
sue in Federal court in a situation where a
prosecuting attorney or court in another
State does not undertake to enforce the

court order against a deserting father

within a reasonable time. The originating
State, under these circumstances, would be
authorized to enforce the order against the
deserting father in the Federal courts.
Penolty for State noncomp1iance.--HEW would
have the duty of performing an annual audit
in each State and of making a specific finding

each year as to whether or not the child sup

port program as actually operated in that
State conforms to the reQuirements of law

and the minimum standards for an effective
support program. These audits are to be con

ducted by the new child support agency
which the bill creates within the Depart.
ment, A State will not be found to have an
acceptable program unless it adequately co
operates in obtaining child support payments

from the absent parents of AFDU children
who reside in other States. If the minimum

standards are not met, the Department
would be required to impose a penalty upon
the State. The penalty would equal 5 percent
of the Federal funds to which the State was

otherwise entitled as matching for AFDC

payments made by the State in the year with

respect to which the audit was conducted.
To give the States reasonable lead time to
develop effective programs, no penalties

would be imposed wLth respect to years prior
to January 1, 1976.
Locating a deaerting parent; accees to inforina

tion,—Establishes a parent locator service
within the Department of HEW's separate
child support unit. This unit, upon request
of (1) a local or State official with support
collection responsibility under this program,

:17

VI. Child SupportContinued
Section

It

110-137

(2) a court with support order authority,
or (3) the agent of a deserted child not on

welfare, will make available the most recent
address and place of employment of a desert-

ing parent which it can obtain from HEW
ifies or the ifies of any other Federal agency,

or of any State. Information of a national
security nature or information in highly confidential files such as those of the Bureau of the
Census would not be divulged. Welfare infor-

mation now withheld from public officials
under regulations concerning confidentiality
would be made available; this information
would also be available for other official purposes. This change would permit a court,
prosecuting attorney, tax authority, law enforcement officer, legislative body or other

public official to obtain welfare information required in connection with official duties,
such as obtaining support payments or prose-

cuting fraud or other criminal or civil viola.

tions,
Collection of support pament. by State and local

agencies .—Requires that a mother, as a
condition of eligibility for welfare, assign her

right to support payments to the State and
cooperate in identifying and locating the
father, in securing support payments, and in
obtaining any money or property due the
family. (The ineligibility of a non-cooperating
mother would apply only to her and not to
her children. Assistance payments would be
made to the children under a protective paj.-

ment provision which would assure that the
children get the benefit of such payments.)
The assignment of support rights will con-

tinue as long as the family continues to

receive assistance. When the family goes off
the welfare rolls, the deserting parent may
be required, if the State wishes, to continue
for a period not to exceed three months to

make payments to the government collection agency (which will pay the money over

to the family at no cost to them). This
period will allow the collection agency time

to notify the father that he will be making
support payments in the future directly to
the family, and to take any other necessary

18
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administrative actions: The support obliga
tion would become a debt owed by the absent
father to thState, The amount of this debt

would be deteriined by a court order if one

were in existence. In the absence of a court
order the amount of the obligation would be

an amount determined by the State in
accordance with a formula approved by the
Secretary of HEW. Also, the rights of the

wife and child may not be discharged in
bankruptcy merely because the support
obligation is a debt to the State. Federal
matching of the State administrative costs

will be increased from 50 percent to 75 per
cent; matching will apply to expenditures
under the State or local support programs
which will be composed of the following ele
ments of. existing law (with certain modifica
lions) plus such other elements as the Secre
tary of HEW finds necessary for efficient and

effective administration: (a) determination
of paternity and securing support through a
separate organizational unit; (b) cooperative
arrangements with appropriate courts and
law enforcement officials; (c) location of
deserting parents including use of records of

Federal agencies; (d) the location and en
forcement of support orders from other
States against the deserting parent. States
would be free to establish such a unit within
or outside their welfare agencies. Financial
arrangements for costs of law enforcement

officials and courts directly related to the

child support program will also be subject to
75 percent Federal matching. States would be

allowed to use the Federal income tax col
lection mechanism for collecting support
payments. This mechanism would be avail
able only in cases in which the State can
establish to the satisfaction of HEW that it
has made diligent efforts to collect the pay
ments through other processes but without
success. A preexisting court garnishment
order for support of another child against
the absent father's wages would take prece
dence over this procedure.
incentives for localities to collect support pay
ments.—J[f the actual collection and deter

VL Child SupportContiniied
Section

151

Bill page

Desc4ption

mination of paternity is carried out by local
authority, the local authority would receive
a special bonus based on the amount of any

'110—137

child support payments collected which

result hi a recapture of amounts paid to the
family as AFDO, The bonus based on col.
lections of the parent's support obligation
would be 25 percent for the first 12 months

of suport obligations owed; subsequent

collections recovered would result in a bonus
ci 10 percent. This bonus would come out of
• the Federal share of the amounts recovered.
Similarly, in' the situation where the location

of runaway parents and the enforcement of
support orders is carried out in a State other

than that in which the deserted famil

• resides, the State or local authority whic
•

actually carries out the location and en-

• forcement functions will be paid the bonus.
The Federal Government would have to be
reimbursed for any Federal costs (other than

for blood typing tests) incurred to aid the
States and localities in their support collection and determination of paternity efforts.
These costs for welfare recipients would be
subject to 75 percent Federal matching.

Di8tribution of proceeds.—The amount collected

would be retained by the Government to
partly offset the current welfare payment

(except that for the first year of the program
40 percent of the first $50 a month collected

will go to the family). If the collection is

more than what is needed to fully offset the
current month's AFDC payment, the addi-

tional amount up to the family's support
rights as specified in a court order goes to the
family; If there is still an excess above this,

it is' retained by the Gbvernment to offset

past welfare payments. In any case in which
large collection is made which more than
repays all' past welfare payments, any such
excess would go to the family. The amounts
retained by the Government are distributed
as between Federal and State Governments
according to the 'proportional matching

shares which each has under the AFDC

formula. States would be required to make
theAFDO payment without a reduction for
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Bill page

110-437

child support collections until the proceeds
for a month equal or exceed the assistance
payment for that month. (In such a month
the family would not be eligible for AFDC.)
All collections of child support would be
made to the separate organizational unit and

no such payments would be made by the
parent directly to the family until such time

as the family is no longer eligible for as
sistance.

Blood typing kiboratories.—The Department of

Health, Education, and Welfare will estab
lish or arrange for regional laboratories that
can perform the blood typing work necessary
for purpose of establishing paternity for State
and local collection agencies and the courts.

The services of the laboratories would be
available through a court with respect
to any paternity proceeding, not just a pro

ceeding brought on behalf of a welfare

recipient. Services will be provided by th
Department of HEW to courts and govern
mental collection agencies without cost.

Garni8hment and attcichment of Federal wages.—

The wages of Federal employees, including
military personnel, would be subject to gar
nishment in support and alimony cases. In
addition, annuities and other payments
under Federal programs in which entitle—
ment is based on employment would also be
subject to attachment for support and all—

mony payments. This provision would be
applicable whether or not the family upon

whose behalf the proceeding is brought is on
AFDC. This overrides provisions in various
social insurance or retirement statutes which
prohibit attachment or gamishment
Support collection for non-welfare famihes.—The

procedures adopted for locating absent par—

ents, establishing paternity, and collecting
child support would be made available to
families even if they are not on the welfare
rolls. The expert blood typing services pro-

vided for in the bill would be available

through a court in non-welfare cases without
cost. In the case of parent location services, a
fee would be charged in non—welfare cases.
Fo other support collection services, States
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could charge an application fee which would

have to be approved as reasonable by the
Department of Health, Education, and Welfare, and States could deduct the remaining
costs of collection from any amounts actually
collected. The 75 percent Federal matching

for State costs would be provided for this

part of the program for the first year of
operation.

Effective date.—The garnishment of Federal
wages would be effective January 1, 1974;
the authorization of appropriations for the
Department of HEW and the provision for
the appointment of the Assistant Secretary
for Child Support would be effective upon
enactment; the penalty provision for ineffec
tive State programs would not be imposed
before January 1, 1976; and the other child
support provisions of section 151 would be
effective July 1, 1974.

VII. Aid to Families With Dependent Children
161

137—138

Pa88-along of 8oczal security benefit increase to
AFDO recipients.—Requires States, in deter-

•

mining need for AFDC, to disregard 5 percent of social security income. This provision

•

would be effective as of the first month in
which increased social security benefits are
paid under the bill's social security benefit

162

138—139

•

mcrease provisions.
Modiflcaion of earnings disregard provision.—
Modifies the earnings disregard formula and
allows only day care as a separate deductible
work expense (with reasonable limitations on
the amount allowable for day care expenses).
Under section 162, States would be required
to disregard the first $60 earned monthly by

an individual working full time ($30 in the

163

13 9—140

case of an individual working part-time) plus
one-third of the next $300 earned plus onefifth of amounts earned above this.
Community work and training programs.—When
the Work Incentive Program was enacted as

part of the Social Security Amendments of
1967, the community work and training pro
visions of the Aid to Families with Dependent

Children program (which permitted States
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to make AFDC payments in the form of pay
ments for work performed meeting certain
statutory criteria) were deleted. Section 163
permits States to have community work and
training programs as in prior aw, in addition

139—140

to work and training under the Work In
centive Program. The Senate bill precludes
States from requiring participation in a com

munity work and training program by a
father who is incapacitated or by a mother

who (1) has children under 6;

(2) is ill,

incapacitated, or of advanced age; (3) is too
remote from in employment program to be

able to paticipate in such a program; (4)

is needed at home to care for an incapacitated
family.'member; (5) is attending school on a

fuil4ime basis; o (6) is participating in a
work incefltive program. In addition, if a

relative with whom a child is living is denied

aid because of 'failure to comply with the
requirements of the community work and
training program, the child will he eligible

•

• for assistance in the form of protective pay
ments. (Committee amendment; exemptions
from mandatory participation and protective

payment provison added by Long floor

164

140-443.

amendment on behalf of Senator Cranston,
adopted by voice vote)
State demonstration projects.—Authorizes dem
onstration projects to permit States to
achieve more efficient and effective use of
•

funds for public assistance, to reduce de
pendency, and to improve the living con
ditions and increase the incomes of persons

who are on assistance. States would be
limited to, not more than 3 demonstration

projects under this authority; one of the
projects' could be statewide. None of the
projects could last for more than two years

and all authority for the projects would

terminate June 30, 1976. States would be
permitted for demonstration purposes to
waive the requirements of the Aid to

Families with Dependent Children program
relating to (1) statewideness; (2) administra
tion by a single State agency; (3) the earned

income disregard (but in no case could a
State offer an earned income disregard of

more than' 50 percent); and (4) registration
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in the Work Incentive Program and other
requirements related to that program. The

140—143

State could waive any or all of these require-

ments n its own initiative unless and until
the Secretary disapproved the waiver as
inconsistent with the purposes of section 1115

and the AFDC law, If .the waiver was disapproved by the Secretary, the demonstration project would terminate by the
end of the month following the. month
in which. it was disapproved. As part
of a demonstration project, the State
could use welfare funds to pay part of the
cost of public service employment. Revenue

sharing funds could be used for the non
welfare share of the salaries. Wages of
projet participants could not be higher
than those for similar work in the community.
The conditions of public service employment
•whicb apply to the Work Jncentive Program
•

(reintixig to health and safety standards, no
displacement of employed workers, working

conditions, and workmen's compensation)
would also apply to public service employment under these. demonstration projects.

The State welfare agency would also be
free to contract with non-profit private
institutions organized for a public purpose,
uch as hospitals, to carry out'such projects.
When unemployed fathers (as well as other
•

•

•

relatives) are placed in public service
employment, Federal matching will continue

for the portion of the salary equal to the
former welfare payments and it will be
available fQr wage payments. Participa..
tion by welfare recipients in the demonstration projects would be voluntary. The
amount matchable with respect to any
participant in. the project may not exceed
the amount which would otherwise have
been payable to him had he continued to
-

165

143—144

receive AFDC.
Study of minimum AFDC ineligibility ratee.—
Directs the Secretary of HEW to study and

report to the Congress within one year his
recommendations concerning the appropriate-

ness of establishing nationwide rates of ineligibility and overpayment which may reasonably be expected to occur under AFDO.
(Beilmon floor amendment adopted by voice

vote)
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Social securit numbers.—Requires applicants,
as a condition of eligibility for assistance, to
furnish their social security numbers to the
welfare agency and requires welfare agencies
to use social security numbers in addition to
other means of identification in administer
ing their welfare plans.

151(c) (5)

132

301.

234 AFDC foster care.—Under existing law, the

(O

Federal Government participates in the cost

of foster care under Aid to Families. with
Dependent Children only if the placement
of the child results from a judicial determina-

tion that continuation in his own home

would be contrary to the welfare of the child.
Section 301 would also permit Federal matching if the child is placed in foster care under
any other procedures authorized under State

law and approved by the Secretary. (Javits
floor amendment adopted by voice vote.)
'STIlL Medicare and Medicaid Amendments
171

144=159 Amendments relating to Medicaid eligibility for
recipients under the Supplemental Security
Income program: A. Conforming changes.—.

When Congress passed the Supplemental
Security Income (SSI) program, which next
January will replace the Federal-State cash
assistance programs for the aged, blind and

disabled, by oversight the necessary conform..

ing changes were not made in the Medicaid
(Jlitle XIX) law to reflect the federalization

of the adult categories under Title XVI.
Medicaid eligibility is thus linked only to
eligibility for cash assistance under the old

Federal-State programs which expire Decem-

ber 31, 1973, The bill makes the necessary
conforming changes, effective January 1,

31974, to allow Federal matching under Title
XIX for persons eligible for the SSI program.

(A similar provision is incorporated in the

House version of H.R, 3153.)

B. Mandatory extension of Medicaid coverage.—

States are required by P.L. 93—66, as a conditiOn for Medicaid matching, to pay a man
datory supplement to any recipient of assistance in December 1973 who is receiving more

than the Federal SSI amount, until such

time thathis income changes or he otherwise
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becomes ineligible. All persons who would
qualify for the mandatory supplement are
eligible for Medicaid under current law on
the basis of their receipt of cash assistance.

Although the Congress required States to
pay a mandatory supplement to persons on

the rolls in December who receive more than
$130 under the current cash assistance pro..
grams (due to rise to $140 under the Senate
bill), it did not specifically require that

States continue Medicaid benefits for these
persons. Section 171 requires States to continue Medicaid coverage for persons who
receive mandatory State supplementary

benefits until such time as the person be

comes ineligible for the mandatory supplement. For all other recipients of State supplements only (that is, persons coming on

the rolls for the first time after December

1973 whose income is too high for them to be
eligible for SSI payments but who are eligible

for a State supplementary payment), the

State could cover them, but would not have
to.
C. Medicaid eligibility determinations.—In Public Law 92—603, a provision was written into

Medicaid allowing a State the option of
either covering

all SSI recipients or not

covering the newly eligible SSI recipients
who would not have met the State's January
1, 1972 standard for determining Medicaid
eligibility. However, the provision did not
specify the criteria for Medicaid eligibility
which would be applicable to persons receiving State supplemental payments only.
Making all persons who receive an SSI
payment eligible for Medicaid matching
does not automatically assure that all
recipients of cash payments authorized
under the new Title XVI (SSJ program) will
be eligible for Medicaid matching. Some
persons will receive only a State supplementary payment; because their countable
income is more than $140 ($146 effective
July 1, 1974) they will not receive an SSI

benefit. Many of these persons are currently eligible for Medicaid on the basis
of their receipt of cash assistance under
the current adult titles and therefore would
continue their eligibility under the bill.
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However, persons newly eligible for cash
payments as State-supplement-only mdividuals would be precluded from coverage
if States are not allowed Medicaid matching to cover these persons as cash assistance
recipients for purposes of Title XIX. Section

171 would allow all States the option of

covering all persons or a reasonable classifi-

cation of persons who receive ony State
supplementary payments under Medicaid,

regardless of whether the supplement is

federally or State administered. Eligibility
must, however, be based on rational classifications (such as the aced, or the blind, or
the disabled or persons m domiciliary care).
The Social Security Amendments of 1972
included a provision requiring States who
do not cover all SSI recipients under Medicaid to make eligible aged, blind or disabled
persons who meet all other eligibility requirements and whose medical expenses
reduce their income to the medical assistance eligibility level. Section 171 specifies

that persons who become eligible for Medic..
aid under this "spend-down" provision will
be deemed "categorically needy" (that is, the
equivalent, for Medicaid purposes, of cash
assistance recipients) in States which do not
have medically needy programs. In States
which cover the medically needy, such persons would be deemed categorically needy if
(1)

they are receiving or are eligible to

receive a State supplementary payment and
similarly situated individuals are similarly

treated; or (2) they are an individual or

spouse eligible to receive a Title XVI benefit. Persons not meeting the income criteria
for cash assistance would be deemed medically needy.
D, Medicaid coverage of institiitionaliced indisid'ua18.—Under current law, States are

permitted to make institutionalized individuals eligible for Medicaid by declaring
that such persons would need cash assistance

if ther were outside the institution. States

establish this standard of need (usually
higher than the standard applicable to non-

institutionalized individuals) in their cash
assistance programs for the aged, blind, and
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disabled. Section 171 allows a State to deem
an institutionalized person in need of a sup..
plementary payment if his income is within

300 percent of the SSI benefit level appli..
cable to a noninstitutionalized individual
with no other income. This limitation would
not apply to current Medicaid eligibles in
nursing homes who were grandfathered into

172

159—161

continued Title XIX coverage by Section 231
of P.L. 93—66.
Health Maintenance Organizations under Medic-

aid.—Requires, beginning July, 1974, that
Medicaid payments to HMO's generally be
subject to the same requirements as Medi

care payments to HMO's, under final regula'tions prescribed by the Secretary of Health,
Education, and Welfare issued no later than
April 30, 1974, However, section 3172 (1)
authorizes incentive capitation payments to
otherwise qualified organizations without re

quirin that they have at least two years of
operatmg experience; and (2) sets a required

minimum enrollment of 5,000 individuals,
generally at least half of whom may not be
Medicare or Medicaid recipients, compared
with the 25,000 minimum required for Medi
care. (Committee amendment; requirement
that regulations be issued by April 30, 1974
added by Cranston floor amendment adopted
by voice vote.)

173

161—162

Payments to substandard facilities.—The bill

contains a provision which amends Title XVI
to provide that the Federal SS][ payment will
be reduced dollarfor-dollar for any State sup

plemental payment which is made for care
provided to institutionalized individuals if
this care could be provided under the State's

Medicaid program. This provision is intended
to prevent States from using their cash grant
programs to finance care in institutions which
do not meet Medicaid standards, and is simi
lar to a provision in present law with respect
to adult assistance categories.

174

162

Federal matching under Medicaid for care to
Indian.s.—Effective January 1, 1974, pro
vides 100% Federal matching under Medic
aid for services provided individuals who at

any time during the year preceding the
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month in which services were received were

eligible under the Indian Health Services
Program and resided (1) on or adjacent to
a Federal Indian reservation; or (2) in
Alaska. (Committee amendment; Alaska
added by Gravel floor amendment adopted
175

163

by voice vote.)
Buyin agreement under Medicare.—Under cur

rent law, Federal matching payments for
Medicare Part B premiums br public assist
ance recipients in a State may be made to
a State only if it has a Medicaid program.
The bill provides that, effective January 1,
1974, a State which did not have a Medicaid

program as of October 1, 1973 shall be
deemed to have a Medicaid program for
purposes of Federal matching for the buyin

under Part B of Medicare 'for covered

individuals.
176

164166 Payment for supervisory physicians in teaching
hospitals.—Section

176

directs

the Sec

retary of Health, Education, and Welfare to
undertake a study covering all aspects related
to payment for professional services in medi

cal schools and teaching hospital settings.

While the study is being undertaken, certain
provisions of Section 227 of P1. 92—603,
limiting Medicare reimbursements to medical

centers for the services of teaching physi
cians on a feeforservice basis, would be
suspended for
year (with the Secretary
permitted a further 6month suspension).
11

However, the suspension would not apply to
those hospitals which are reimbursed on the
more favorable cost basis under present law.
Medicare administration and policy.—The bill
includes a provision formally assigning policy
and operating responsibility for the Medicare

181

166—167

182

167468 Chronic renal disease,—In extending Medicare

program to the Social Security Administration.

coverage to include chronic renal disease, the
Congress authorized the Secretary to
establish standards for facilities participating

in the renal disease program. Under the

law such standards if promulgated must in

dude at least requirements for minimum
utilization rates and for medical review
boards. The bill requires the Secretary to
develop and apply minimum utilization rates

VIII. Medicare
Section
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182

167—168

183

168—169

for. facifities reimbursed under the dialysis
and transplantation provision and mandates
the Secretary to require that such facilities
have independent medical review boards to
evaluate the appropriateness of patients for
treatment. The bill also requires that payment for dialysis services will be reasonably
related to the cost of providing those services.

expenditures planning.—Last year's
Social Security Amendments preclude Fed.

Ca.pito2

era! reimbursement for major capital ex-

penditures which have been disapproved by
State planning agencies. Section 183 provides

that effective July 1, 1974, authorization of
reimbursement from Medicare for expenditures incurred in the administration of
this capital planning provision shall be

limited to those costs directly associated
with submitting reports and processin
appeals concerning approved or disapprove
capital expenditures.
184

169-470

Occupational therapy under Medicare .—-Expands

the outpatient physical therapy and speech

pathology benefits as provided through
clinics and other organized settings to include
occupational therapy. Additionally, provides

that a need for occupational therapy alone

can iualify the home-bound patient for home
health benefits.
185

170

Baeie of Medicare paymentJor 8ervwe8furntshed

by providers.—Present law limits Medicare

reimbursement to the lesser of an institution's costs or charges to the general public,

effective January 1973. Section 185 postpones

the effective date to January 1974.
186

I7O=71

Outpatient speech pathi.logy-=—Makes clear that

a physician's referral for speech pathology
service need, not necessarily detail the
amount, duration and scope of services required
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Stateunde professional standards review organi-

zations. Specifically provides that the Sec-

retary may designate a State as a PSRO
area and that he may not refuse to make
such designation solely on account of the

188

171-472

number of physicians in a State.
Priority in designation of professional stand ards review organizations.—Specifies that
the Secretary shall give priority to desig-

nating PSRO areas on a local

(medical

service area) basis and also give priority to
designating qualified local organizations as

189

172-474

PSRO's where feasible.
Statewide professional standards review covn-

cil&—Present law does not provide for a
Statewide Council and, therefore, for an

appeals mechanism at the State level, where
there are only one or two PSRO's in a State.
Section 18 provides that in a State with two
PSRO's, a Statewide Council would be
established consisting of two physician

representatives from each PSRO m the

State plus two physicians designated by the
State medical society plus two phy-

sicians designated by the State hospital

association, as well as four persons knowl-

edgeable in health care selected

b_y the
Secretary as public representatives. Two of
the public representatives would be chosen
from nominees recommended by the Gov-

ernor of the State. In a State with one

PSRO, a Statewide Council would be established consisting of two physicians designated by the State hospital association,
four physicians nominated and elected from

and by the general PSRO membership on

an annual basis, plus four public repre-

sentatives knowledgeable in health care
selected by the Secretary, Two of the public
representatives would be selected from
nominees recommended by the Governor of
the State.
190

174

Reimbursement of physical therapiets and other
therapists under Medicare,—Section 251 of
P1. 92—603, which details the approved
means of reimbursing for the services of physical therapists under Medicare, has an

effective date of January 1, 1973. Regulations implementing the provisions have not

VIII. Medicare and Medicaid Amendments—Continued
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been issued as yet; section 190 postpones the

174

1.90

191

Description

Bill page

.

effective date of Public Law 92—603 until
after final regulations have been published.
Federal employees' health plan and Medicare.—
Section 210 of P1. 92—603 provides that
Medicare will not pay for services covered
under the Federal employee health programs
bennlng January 1, 1975, unless the Secretary certifies before then that certain coordination features between the 2 programs

174

.

•

.

•

•

.

have been accomplished. Section 191 changes
the effective date of the provision to January
1, 1976.
192

.

Coverage of Diagnostic Serrices by Optometr'i8t8.—

175

Directs the Secretary to conduct a study of
the appropriateness of reimbursement under

•

Medicare for diagnostic professional services

performed by optometrists on aphakic patients (patients whose natural lenses have
been removed), other than refractive services.
193

175—191
•

Coverage of drugs vnder Medieare.—Amends
Part A of Medicare to cover the costs of
certain specified drugs, purchased on an out.

patient basis, which are necessary in the

treatment of certain crippling or life4hreatening chronic disease conditions of the
aged. Beneficiaries would be liable for $1.00

of the cost of each prescription of a drug
included in the reasonable cost range plus

•

any cost inexcess of the top of the reasonable
cost range. Under the provision, the drugs
covered are those within specified therapeutic
categories which are necessary in the treatment of the following conditions: Diabetes;
high blood pressure; chronic cardiovascular
disease; chronic respiratory disease; chronic
.

•

kidney disease; arthritis and rheumatism;
gout; tuberculosis; glaucoma; thyroid disease; cancer; epilepsy; parkinsomsm; my-

asthenia gravis, The bill would axciude drugs
not requiring a physician's prescription (except for insulin), drugs such as antibiotics
which are generally used for a short period of

time and drugs such as tranquilizers and
sedatives which may be used not only by
•

beneficiaries suffering from serious chronic
illnesses, but also by many other persons as
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Decriptoi
well, Section l3 would establish a Medicare

Formulary The Formulary would be com

piled by a committee consisting of five mem
bars, a majority of whom would be physicians,
Members would include the Commissioner of
Food and Drus and four individuals of ree
ognized professional standing and distinction

in the fields of medicine, pharmacology or
pharmacy who are not otherwise employed
by the Federal Government and who do not
have a direct or indirect financial interest in
the economic aspects of the committee's deci
sions. The Formulary Committee's primary
responsibility would be to compile a Medicare

Formulary which would contain a listing of
the drug entities within the therapeutic categories covered by the program which, based
upon its professional judgment, the commit
tee finds necessary for proper patient care.
Participating pharmacies would file either
their usual and customary markup or professional fee schedules as of June 1, 1972, which

would then be applied to the estimated ac
quisition cost (usually average wholesale
price) of the drug product. The usual and
customary charge, including markup or professional fee, for purposes of program payments and allowances could not exceed the

194
195

75th percentile of charges by comparable
vendors in an area. (Ribicoff floor amend
ment adopted by roll call vote of 77 yeas,
11 nays)
191 (See social security tar rates, p. 3.)
191=492 Judicial review of daciswn8 of Provider Reimb'ur8emenl Review Board.—Present law grants

judicial, review to providers of services only

when the Secretary of HEW on his own

motion reverses or modifies adversely to the

provider a decision of the Provider Reim-

bursement Review Board. Section 195 gives
providers the right of judicial review of any
board decision or subsequent affirmations,

modification, or reversal by the Secretary.
In addition, when a provider seeks ludicial
review the amount in controversy shall be

subject to annual interest beginning 6 months

after the intermediary has made a final determination or within 6 months after final
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195

191-192

196

193—196

determination would have been made had it
been on a timely basis. (Mondale floor
amendment adopted by voice vote.)
Practitioners refusing to perform abortions.—

Provides that nothing m the Medicare or
Medicaid statute may be construed to
require (1) any individual to perform or

assist in the performance of any sterilization
procedure or abortion if this would be contrary to his religious beliefs or more.! convictions; and (2) any provider of services to

make its facilities available for these pro

cedures if this is prohibited by the entity on
the basis of religious beliefs or moral convictions. (Church floor amendment adopted
by voice vote.)
197

196—197

Medicare lifetime reserve days.—Increases lifetime reserve days under Medicare from 60 to

120 days and reduces the co-insurance on
lifetime reserve days, effective January 1,
1974, from one-half to one-quarter of the
amount of the inpatient hospital deductible.
(Church floor amendment adopted by voice

198

197—198

vote.)
Definition of spell of illne8s.—Under present law
a "spell of illness" for Medicare purposes ends

on the sixtieth consecutive day that an individual is neither in a hospital nor in a skilled
nursing facility. Under Section 198, a spell of
illness could end following the first period of
180 consecutive days that an individual (1)

198A

198—1 99

is an inpatient of a skilled nursing facility;
(2) receives neither skilled nursing care or
related services nor rehabilitation services;
and (3) the facility is not receiving Medicaid
payments for skilled nursing services provided to the individual. (Eagleton floor
amendment approved by voice vote.)
Certain disabled spou8es.—Extends Medicare
coverage to the dependent disabled spouse of
an individual who is covered under Medicare
because of his disability, if the spouse meets

the definition of disability applicable for a
widow. (Taft floor amendment adopted by
voice vote.)
I 98B

200

Study of coverage of home dialysis aides.—Directs

the Commissioner of Social Security to conduct a study of the feasibility and appropriateness of extending Medicare coverage to
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200

1980

200—201

Description

include the services of home aides to assist
patients with kidney disease to perform di
alysis in their own homes, (Cranston floor
amendment adopted by voice vote.)
Limitation on Part A deductible.—Holds the
Part A deductible at $72 through December,
1974; beginning January, 1975 the deductible

would be increased, to the nearest multiple
of $4, based on the increased cost of hospital
care in comparison to 1972 costs (under pres

ent law, the increased costs are compared
198D

198E

201

201209

with 11966 costs). (Muskie floor amendment
adopted by voice vote.)
Abortions 'under Medicaid.'—Prohibits Federal

matching under Title XIX for the perform

ance of abortions, (Buckley floor amendment
adopted by voice vote.)
Medicare coverage for certain persons aged 60 to
64,—Provides optional Medicare protection
to spouses aged. 60 to 64 of Medicare bene

ficiaries and other persons aged 60 to 64

entitled to benefits under the Social Security
Act. Cost of this protection will be fully met
by the enrollees, Persons electing coverage

would be required to enroll in both Part A

and Part B. Effective date: July 1, 1974.
19SF

209

(Cranston floor amendment adopted by voice
vote.)
Savings clause for . railroad retirement benefici

aries.—In a savings clause in present law,
Medicaid eligibility is continued, until June
30, 1975, for persons who would otherwise
become ineligible because of the 20% social

security benefit increase enacted in 1972.

198G,
198H

Section 19SF of the Senate bill would extend
this savings clause to include railroad retire.
ment beneficiaries who would otherwise lose
their Medicaid eligibility because of the 20%
railroad retirement increase enacted in 1972.
(Cranston floor amendment adopted by voice
vote.)
210—213 Facilities prov'idinq immediate care.—Authorizes

Medicare and Medicaid payments for care
provided in "immediate care facilities" de
fined in the amendment as including free
standing facilities which provide immediate
care facility services on a 24..hour basis,

Effective date: January 1, 1974. (Biden
floor amendment adopted by voice vote.)
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213—215

Home health visits.—Deletes the requirement
for prior hospitalization in order

to be

eligible for 100 home health visits under
Part A of Medicare and provides that the

100 visit limitation is applicable to a calendar
year rather than to a spell of illness. (Humphrey floor amendment adopted by voice
vote.'

IX. Maternal and Child Health
215—216

1.99

Pediatric pulmonary centers.—Amends Sec. 511

of the maternal and child health program so
as to specifically authorize up to $5 million in
each of fiscal years 1975—1979 for support of
pediatric pulmonary centers. (Talmadge
floor amendment adopted by voice vote,)

X. Miscellaneous Clerical and Conforming Amendments
The Senate amendment includes a number of

201

clerical and conforming amendments designed to correct errors and oversights in
last year's social security amendments. A
number of these are included in the House
version of the bill.

-

SocIAL. SECURITY CASH BENEFITS

201(a)

216—217

Automatic increa8es. Ifl earnings

te8t exempt

amount.—The Senate amendment would
provide that the percentage rise in the re-

tirement test exempt amount under the
automatic increase provisions (adopted in

connection with the automatic cost-of-livin
benefit increase provisions) will be measure
from the last increase in the exempt amount

rather than from the last increase hi tax
base. This amendment would assure that

the automatic increases in the exempt

amount increase in proportion to all in-

201(b)

217

creases in wage levels.
Increases in certain cases of delayed retirement.—

When an individual delays his retirement
past age 65, his benefits are increased 1

percent. for each year of delay up to age 72.

However, this increase for delayed retire-

ment does not apply when a person is eligible
for the special minimum benefit for low-wage,

1ongterm workers (now a $170 monthly
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217

benefit if the worker has 30 years of covered
employment). It is possible that an inclivid
ual' primary insurance amount may be less

than the special minimum benefit he is

eligible for, but delaying retirement would
yield

201(c)

2)17—218

a higher benefit than the

special

minimum. Under present law the individual
could receive the lower benefit in this case;
the Senate amendment would let him take
the higher benefit.
Elimination of special age 72 benefits for people
entitled to &SI.—T hi a Senate amendment
would prohibit the payment of the special
benefits payable to certain people over age
72 who are not insured for regular benefits

and who are eligible for SSI payments.

Under the present law, these special benefits
are not payable to people who are receiving
welfare payments, The 1972 amendments,
however, failed to include a conforming
change to prevent the payment of the special
benefits to people receiving SSI payments.
This amendment is included in 11,11. 3153
as it passed the House.
SUPPLISMENTAL SECURITY INCOME

201(d)

218—2)19

Limitations on eligibility determinations under
resources tests of State plans.—The SSI pro

gram includes a grandfather clause under
which an individual who was getting aid to
the aged, blind, or disabled in both December
1972 and December 1973, will continue to be
allowed as much in resources (assets) under
SSI as he was allowed under the State assist

ance plan in effect in October 1972. This
Senate amendment would remove the re
quirement that such an individual have been

on the rolls in December 1972 and would
make the grandfather clause applicable only
for as long as he remains continuously
resident in the State in which he was getting

assistance in December 1973 and continu

201(e)

219—220

ously eligible for SSI (except that periods of
ineligibility of no more than 6 consecutive
months will not be counted).
Limitation on eligibility and benefit determina,
tione under income tests of State plans for aid

to the blind,—The SSI proam includes a
grandfather clause under which an individual
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X. Miscellaneous Clerical and Conforming AmendmentaCon,
Section

201(e)

Bill page
2 19—220

Description

who was gettin aid to the blind in December
1973 will remam eligible under 551 for any
income disregards which he would have en

joyed under the State aid to the blind plan
as in effect in October 1972. This Senate
amendment would make the grandfather
clause applicable for only so long as the indi
vidual remains continuously eligible for SSI

(except for periods of ineligibility not ex

ceeding 6 months) and only for so long as he
remains continuously a resident of the State
in which he was getting assistance in Decem

201(f)

220—221

ber 1973.
Correction of erroneous designations and cross
reJerences,—Thjs

201(g)

22 1—222

subsection would correct
erroneous section numbers and cross refer
ences in the present law.
Initial payments to presumptively disabled in
dividuals unrecoverable only if individual
i8 ineligible

because not disabled.

Payments under the SSI program may be
made for up to three months to otherwise
eligible individuals who are presumptively
disabled but not yet determined to be dis

abled. Such payments are not considered over
payments under any condition under existing

law. This Senate amendment would allow
such payments to be considered overpay
ments (and hence subject to recapture) if

201 (h)

they were incorrectly made for reasons other
than the fact the individual was found not to
be disabled.
222

7 echnical correction of limitation of fiscal liability
of States for optional 8upplementa.tion,—Public

Law 92—603 includes a savings clause under

which States are assured that certain State
supplementary costs under the 551 program
will not exceed their costs under the old pro
grams of aid to the aged, blind, and disabled

during calendar year 1972. This Senate
amendment provides that in fiscal 1974,

States will be guaranteed that these costs will

not exceed an amount equal to onehalf of
their calendar 1972 costs, This change reflects

the fact that the SSI program is in effect for
only one4ialf a year in fiscal 1974. The

amendment also restores a word inadvert
ently dropped from section 401(c) (IL) of
Public Law 92—603.

X. Misceliáneoüs Cleric e,l
Section

AnendnteitsCon.

DescHptioh

Bill page

:222223

201(i)

rtming

Modification of transitional• administrative pro
visions.—Public Law 92—603 included a
transitional administrative provision require

lug the States to agree to administer all or
part àf the ne* SSI program on behalf of the
Fedeial Government, for a 1year transitional
period. As a result of an error in drafting, this

1year transitional period would begin in
July 1974, 6 moiths after the program is
effective. The Senate amendment would add
the first 6 months of 1974 to the transitional

period (making an 18month period). This
amendment also adds title VI (the new social

services title for the aged, blind, and dis

201(j)

223
•

•

•

abled) to the list of titles under which Federal
funding would be denied to the States if they
refuse to enter into these transitional
arrangements.
InsluAiOn of title VI in limitation on grants to
States for social services.—This Senate amend
mént would change the social services limita
tion enacted in Public Law 92—512 to conform

it to the transfer of services for the aged,

•

201(z—2)

230—232

blind, and disabled from the old titles I, X,
XIV, and XVI to the new title VI.

Conforming ameidments to general provisions o.f

Social Sec'urity Act.—A number of general
provisions in title XI of the Social Security
Act dealing with the definition of the term

"State", with dethonstration projects, and

with the procedures for review of State assist
ance plans do not reflect provisions enacted
last year *hich transfer the services programs

for the aged, blind, and disabled to a new
title VI of the Act and which make special
provision for programs for the aged, blind,
and disabled in Puerto Rico, Guam, and the
Virgin; Islands, The Senate amendment would
conform these sections to the law enacted last

year. (The House version of H.R. 3153

202(b)

•

233—234

mcludes similar provisions.)
Transitional lederal payments.—P.L. 92—603

repeals the existing programs of aid to the
aged, blind, and disabled at the same time
that the new SSI program is commenced—'
January 1, 1974. The Senate amendment
would authorize the Secretary of HEW to
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X. Miscellaneous C1eica1 and Conorining. AinndmentsCon.
Section

202(b):

Delcription

Bill page

233234

continue

to make paymet to the States.

under the repealed programs for two purposes: (1) to meet the Federal matching
obligation based on State expenditures prior

to the repeal date, and (2) to match State
expenditures after 'the repeal date in connection with closing out the old programs.
AID TO FAMILIES WITH DEPENDENT CHILDREN

202(a)

232—233

matching for AFDC payments to
Jndians.—Under an Act of April 19, 1950

Federal

the Federal matching for assistance payments for the aged and the blind and for
families with children is increased substantially with respect to assistance furnish-

ed to Navajo and Hopi Indians. Section
303(e) of P.L, 92—603 repealed this provision
effective January. 1, 1974 when the new SSI

program takes effect. This Senate amend-;

ment would restOre that Act insofar as it
applies to the AFDC program.
MEDICARE AND MEDICAID

201 (k)

223—224

Clarification of coverage of hospitalization for
dental services.—The Senate amendment

clarifies that Medicare Part A coverage of

hospitalization in connection with dental

services is available only in behalf of an
individual for whom a physician or dentist
certifies that his underlying medical condition
and clinical status require hospitalization in
connection with the provision of such dental
201(1)

224

services.

Continnation of State agreements for coverage of
certain individuals,—The Senate amendment
provides for the continuation of State

agreements for the purchase of Medicare

Part B coverage (buyin) on behalf of

individuals eligible for the supplemental
security income program. (The House-passed

version of ER, 3153 includes a similar provision.)
201 (rn)

224

Technical improvement of prov'isi one governing

di8position of liMO savIngs—The Senate
amendment deletes an unnecessary and
ambiguous clause ii the provisions governing

'the disposition of savings realized by an
HMO.
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X. MiseeI1aneou Clerical and Confrning Amendments—P-Con.
Section

201(n)

Bill page

224-225

Description

Technical improvement of provisions governing
allowable HMO premium charges.--The
Senate amendment provides for the inclusion

of the cost of reinsurance required by State
laws in determining the costs incurred by an
201(o)

225

HMO.
Application for assistance on behalf of deceased

individuals.—The Senate amendment clarifies that application for retroactive Medicaid

coverage may be made on behalf of a de
ceased individual by another person.
201(p)

225

Expansion of interanediate care facility ownership
disclovure requirement&—The Senate amend-

ment contains a provision requiring the dis-

closure of the names of those who own

obligations secured by the assets of the intermediate care facility as well as the names of
those who are owners of the facility.
201 (q)

225—226

Technical modification of extended Medicaid eligiMl it y for AFDC recipients.—P.L. 2—603 in-

cluded a provision which would require
States to provide Medicaid coverage for an
additional 4-month period to persons who

lose their eligibility for AFDC cash assistance
and therefore Medicaid because of increased

income. The Senate amendment restricts to

applicability of this provision to persons

actually receiving AFDO payments (as opposed to persons eligible for but not actually

receiving payments). It also extends coverage
to persons who become ineligible for AFDC

because of increased hours of employment
as well as increased incothe. Section 201(q)
201 (r)

226

also makes technical corrections.
Limitation on payments to States for expenditures

in relation to disabled individuals eligible for
Medicare.—The Senate amendment contains

a provision under which payments will not

be available under Medicaid for services
which could have been provided to eligible
disabled individuals under Medicare if such
individuals had been enrolled in Part B of
Medicare. Current law includes this requirement for the aged.
201(8)

227

Federal payment for cost of inspecting institutions

limited to expenses incurred during covered
period.—The Senate amendment clarifies
that 100 percent Federal matching for the
cost of inspecting long-term care institutions
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X. Miscellaneous Clerical and Confruthg
Section

201(s)

Bill page

227

Audits=Co*0

Description

will be made for costs incurred rather than
sums expended between October 1, 1972 and
June 30, 1974,

201(t)

227

Federal payments for family planning expendi
ture8 not limited to administrative cost&—The
Senate amendment contains a
provision
clarifying the fact that 90 percent Federal
matching for family planning is available for
the cost of providing fathily planning services

and not merely for the cost attributable to
201(u)

administering such programs,
227

Exception to limitation on payments to States for
expenditures in relation to individuals eligible
for Medicare.—'-Current law provides that
Federal matching will not be available under
Medicaid for amounts expended for medical
assistance with respect to individuals 65 or
over which would not have been so expended
if the individuals involved had been enrolled

in Part B of Medicare. The Senate bill
has included a provision which would ex
tend this stipulation to disabled persons
eligible for Medicare, Section 201(u) clarifies
that this stipulation will not, however, apply

to expenditures arising out of the require
ment that States provide retroactive Medic
201(v)

227

aid eligibility in certain instances,
Utiisation review by medical personnel associated

with an institution,—The Senate amendment
'201(w)

227—228

eliminates requirement in Medicaid that the
review of institutional care may not be per
formed by an employee of a hospital.

Authority to prescribe standards under title XIX
for active treatment of mental illne8s.—The
Senate amendment deletes the reference to
regulations for active treatment under Medi
care (which do not exist in such form) and
gives the Secretary authority under Medicaid
to establish such regulations. Corrects clerical
errors,

201(x)

228—229

Correction of erroneous designations and cross
references,—Corjrects clerical errors in title

201(y)

229—230

Deletion of obsolete provisions.—Deletes obsolete

201(z)

XIX..

provisions in title XIX,

230 Determination of amount of exclusion for.. dis

approved expenditures by institutions reim
bursed on fixed fee or negotiated rate basis.—
P.L. 92—603 included a provision providing a
limitation on Federal participation for dis.

X. Miscellaneous
Section

Clerical a Couf ruting AndnentCon.

Bill page

Description

approved capital expenditures. The Senate
amendment provides that in the case of dis
approved capital expenditures by an institu
tiOn reimbursed on a fixed fee or negotiated
rate basis, the Secretary shall determine the
amount by which the reimbursement is to
be reduced because of such expenditures.
There is currently no provision governing
the determination of reductions for institu
tions reimbursed on a fixed fee or negotiated

rate basis rather than a per capita basis.

201 (z—1)

230

Technical improvement of authority to include
expenses related to capital expenditures in
certain cases.—Corrects clerical errors.

201(z—2)

230—232
232

See page 38.
Effective dates.—Specifies effective dates of

201 (z—3)

clerical and conforming amendments.

XL Other Ariieufts
401

234—235

Extended unemployment compensation.—Under
present law, 13 weeks of extended unemploy
mont insurance benefits (in addition to the 26

weeks of reglar benefits) are available with
50 percent Federal financing if the rate of
insured unemployment is high enough either
nationally or in a particular State. Under the
permanent jrovisions of present law, as they
relate to triggering programs in individual

States, insured unemployment in a State

must be at least 4 percent and it must be at
least 20 percent higher than it was in a com
parable period in the two prior years. Under

temporary provisions in the law, due to

expire at the end of December, 1973, a State
whose insured unemployment rate exceeds
4,5 percent may pay extended benefits with

50 percent Federal matching even though
the unemployment rate drops to below 120

percent of the rate during the prior two
years and may continue to make such pay

ments so long as its insured unemployment
rate does not drop below 4 percent. Sction
401 modifies permanent law by permitting

Federal matching of extended benefits in
any State whose insured unemployment rate

exceeds 4 percent without regard to the 120
percent requirement. (Javiits floor amend
ment adopted by voice vote.)
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XL Other Amendments—Continued
Section

402

Bill page

235

Description

Embargo on exportation of oil drilling equip
ment.—Prohibits the shipment of articles,
materials, and supplies used in the explora
tion of crude oil, the extraction or refining
of crude oil, or the transportation of crude
oil or refined petroleum products from the
United States to any country prohibiting
or limiting the export of crude oil or refined
petroleum to the United States, or to any
other country exporting these materials to a
country prohibiting or limiting the export of
crude oil or refined petroleum products to
the United States. (Dole floor amendment
adopted by roll call vote of 54 yeas, 25 nays.)
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TABLE 1,—SOCIAL SECURTY CASH BENEFIT PROGRAMS: 1ST
FULL-YEAR COST OF SENATE PROVSIONS OF HR. 3153
[Amounts in milflons; numbers of persons in thousands]
Present-law

Provision

Finance Committee bifl:
Benefit increases
Special minimum benefit
increase
Senate floor amendments:
Reduced widows benefits
at age 55
$3,000 annual earnngs limit
exempt amount
Age 70 exemption from earn-

ings limit2
Liberalized disability provi-

sionsfortheblind

Additional
benefit
payments
in 1st
full year

benefici

$3,400

29,600

23

200

aries
immediately
affected

310

600

.

New

beneficiaries

630

1,230

370

240

160

80

470

150

230

I Includes $1 billion payable for the months of December 1973, January and
February 1974. The benefit increases under H.R 11333 would not be effective
until March 1974.
If combined with a $3,000 exempt amount; with no change In exempt amount,
first year cost would be $280 miIllon
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TABLE 2.=CHAGES GN ACTUAROAL BALANCE OF THE OLD
AGE, 'SURVOVORS, AND DSABOLOTY NSURANCE SYSTEM
EXPRESSED ON TERMS OF ESTMATED AVERAGE COST AS
PERCENT OF TAXABLE PAYROLL, BY TYPE OF CHANGE, LONG.
RANGE DYNAMC COST ESTOMATES, PRESENT LAW, H.R.
11333, AND THE SENATE BOLL
(On

percent]

Item

OASO

ActuariaD b&ance under pres
ent Oaw
H.R. 11333 and Finance Com

=0.48

Total

Dl

=0.28

=0.76
.

mittee biOO:

increase and
change in automatics...

Benefit

$13,200 earn higs base in
1974
Revised tax scheduDe

Finance Committee biOL Modi-

ficationofspeciaO minimum.
Senate fOoor amendments:
Reduced widows' benefits.
Change in disabifity bene
fits for bOind

$3,000 exempt amount..,
Age 70 Dimit on retirement
test
8

TotaO

effect of changes in biO.

ActuariaO balance under biDO...

=0.04

(')

—'0.04

+0.04
+0.05

+0.01
+0.19

+0.05

=0.05

(1)

=0.05

=0.07

(2)

=0.07

(2)

=0.13

—.0.13
—.0.09

(2)

=0.07
=0.16
=0.92

=0,09

(2)

+0.24

-

=0.07
=0,23
=0.71

+0.01

=0.21

Less than 0.005.
applicable under this program.
8 Of combined with $3,000 exempt amount. With $2,400 exempt amount, cost
is 0.08,
2 Not

TABLE 3.—OLDAGE SURVWORSQ AND DSABUTY SYSTEM: PROGRESS OF THE COMBNED OAS AND D
TRUST FUNDS, UNDER PRESENT LAW, UNDER H.R. U333, AND UNDER H.R. 3153, CALENDAR YEARS9
1973..78

On bions

.

Calendar year

1973
1974
1975
1976
1977
1978

Present
law

$54.s
61.4

66.5

716
78.4
810

ncome
Fnance

H.R. Committee
11333
bill

$54.8
63.1
68.5
74.8
80.9
85.5

$54L8

63.1
68,3
74.5
80.5
85.2

Outgo
.

Senate
bill

$54.8
63.1
68.2
74.2
80.2
84.6

Present

law

58.9
66.6

723
78.5
813

Net increase in funds
Present

1973
1974
1975
1976
1977
1978

l-LR.

law

11333

$1.4
2.6

$1.4

0.1(2)

0.8

0.2

0.3

3.1
1.9

Finance
Committee

1.9
1.7

Finance Committee bill estimates were based on an assumed

November 1973 month of enactment. A December 1973 enactment
would reduce celendaryear 1974 outgo underthat bill by $0.3 billion.

bill

$1.4
0.7
0.8
1.6
2.9
1.7

l-LR. Committee
11333

Senate

553,4
62.4
67,5

553,4
63.5
69.4
75.0
79.8
85.8

sa

61.2
67.6
73.1
77.8

833

719

77.6
83.5

bm

Assets, end of year
Senate

bill

$1.4
0.4
1,2
O.8
0.3

Present

Finance

l-l.R. Committee

law

11333

$44.2
46.8
46.7
46.6
46.5
46.2

$44.2
46.1
46.9
48.6
51.7
53.6

bill

$44.2
45.0
45.8
47,4
50.3
51.9

Outgo exceeds incom by less than $50,000,000,

Senate
buD

$44.2
43.8
42.5
41.7
42.0
40.8
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TABLE 4—.OLDAGE, SURVWORS, AND DSABUTY SYSTEM:

START.OF-YEAR TRUST FUND ASSETS AS PERCENTAGE OF
EXPENDITURES FOR THE YEAR
[On percent

Calendar year

1973
1974
1975
1976
1977
1978

Present

finance
H.R Committee

Senate

Oaw

11333

bUl

bill

80

80

80

75
70

72
68

80

71

64

64

59
56

63
62

70
63
57
52
49

67
63
61

60

50

TABLE 5,—BENEFT NCREASES AND CHANGES IN THE EARNNGS BASE UNDER PRESENT LAW, AND THE SENATE BILL'
General benefit Contribution and benefit
base
increase (percent)

Year

Present
law

Senate

bill

7.0

$10,800
12,600

$10,800
13,200

11.0

3.1 13,500

12,600

14,100

3.1

14,400
15,300
15,300

15,000
15,900
15,900

1973

5.9

Permanent ncreasss:
1974
1975
1976
1977
1978

11,5

4,0
3.0

Senate

law

Specia ncreases 2
1974

Present

bill

5.8

13,200

'Senate bill is the same as H.R. 11333 except that 7 percent increase would
occur in 1974 under H.R. 11333.
'Under present law, as modified by Public Law 93—66, the special benefit increase of 5.9 percent is effective for June-December 1974; under the Senate bill,
the special benefit increase of 7 percent is effective from the month of enactment
through May 1974.
'The first permanent benefit increase (11.5 percent under present law and 11
percent under the Senate bill) will be figured on the benefit rates now in effect and
not on top of the special benefit increase (5.9 percent under present law and 7
percent under the Senate bill). Permanent benefit increases under present law
become effective for January of the stated year; under the Senate bill they become
effective for June.
Amounts for 1975 and later are estimated.

TABLE 6.—ANNUAL EXEMPT AMOUNT FOR EARNNGS

LMTATON'

Year

Exempt amount
under present
law, H.R, 11333,
and Finance
Committee bill

Exempt amount
under Senate
bill

$2,100
2,400
2,520
2,640
2,880
2,880

$2,100
3,000
3,240
3,480
3,720
3,720

1973
1974

1975
1976
1977

1978
Amounts for 1975 and later years are estimated,
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TABLE 7,—COSTS OR SAVINGS OF SENATE BILL RELATED TO

SUPPLEMENTAL SECURITY INCOME, TAX CREDIT FOR LOW

INCOME WORKERS, AID TO FAMLIES WITH DEPENDENT
CHILDREN, SOCIAL SERVCES, CHILD SUPPORT, MEDCAD
AND UNEMPLOYMENT COMPENSATION'
[1st full—year costs; dollars in millions]

Provision
Cost
Supplemental security income provisions:
Increase in SSI benefits
$130
Eligibility of SSI recipients for food stamps (assumes 50-percent participation)
70
Limitation on grandfather clause for disabled
—150
Limit on benefit reduction for support and maintenance provided in(2)
kind
Tax credit for low-income workers with families
600
Social services and child welfare services:
Reallotment of ceilings under $2,500,000,000 limit
25
National adoption information exchange system
1
Requirement of hearings with respect to services for aged, blind, and
disabled
1
Aid to families with dependent children:
7
Pass along of social security increase to AFDC recipients
Change in AFDC disregard provisions
—155
Alternative nonjudicial procedure for AFDC foster care
20
Child support program
43
Medical assistance program amendments:
(4)
Coverage of persons getting optional SSI State supplements
4
Increased matching with respect to Indians
2
Matching for Medicare buy-in Arizona
2
Grandfather clause for certain railroad retirement beneficiaries
Coverage of services in "immediate care facilities"
()
Prohibition of matching for abortions
(°)
Maternal and child health:
5
Grants to regional pediatric pulmonary centers
438
Unemployment compensation amendment
1 Does not include the following provisions for which it is estimated that there
will be minimal costs: SSI amendments: Regional variation in allowable exclusion
from resources of value of home; value of resources—reduction for encumbrances;

exclusion from income of certain scholarships. Socia/ work training: Specifc
authorization for grants to colleges and training in educational institutions. Aid
to Fami/ies with Depdendent Children: Study of ineligibility.
2 The cost of the provision will depend upon the extent to which recipients make

payments to persons furnishing them in-kind support and maintenance. The

Department's estimates of the cost of the SSI program had included an estimate
that SSI benefit costs would in the first year be reduced by $665 million because
of the one-third reduction in benefits to people getting support and maintenance
in-kind.
3 HEW estimates that in the 2d full-year instead of a cost there will be a savings
of $148,000,000.
4 Public Law 92—603 which established the SSI programs did not make clear the
medicaid status of persons getting optional State supplementary payments. The
provision in the Senate bill dealing with this issue will not require any increase in
the Administration's budget estimates for the program.
Less than $1,000,000.
6This amendment could have substantial overall cost impact on both welfare and
Medicaid to the extent of increases in the number of families or family members on
welfare and the additional cost of medical services associated with delivery, post
partum care for the mother, and well baby care generally covered under Medicaid.
Maximum estimated cost if all eligible States (under October 1973 estimate)
utilize provision. Amount is from unemployment trust fund: $225,000,000 Federal
and $213,000,000 from State accounts.
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TABLE 8CHANGE ON THE ACTUAROAL BALANCE OF THE H
SYSTEM UNDER THE SENATE FONANCE COMMFITEE PRO
POSAL AND UNDER THE SENATE BLL
Finance

tm
ActuarOaO baance under present saw..

Tax base and tax rates

Drugs
FhiancOng for drugs
Change npatOent deductObOe
Extend UfetOme reserve
TermOnate benefit perod On SNF

Committee

Sente.passed

bifi

bUO

O.O1
+,O1

=J4

+JO

O2
O2
O1
O2
O2
()

Cover dOsabed spouses

Change On bOnd dsabUOty
Home heaOth HberaizatOon

Tota

O.O1
+O1

0

'13

t hs not yet been possibO to esUmate the cost of coverng mmedlate care
8 Minor.
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TABLE 9.—ESTMATED OUTLAYS FOR NEW MEDCARE PRO.

VSONS OF SENATE PASSED VERSON OF H0R. 3153

BY

FiSCAL YEAR
fln milUons]
1974

1975

1976

1977

1978

Drugs—benefits
$100
Drugs—administraflon..
30
Redetermne deduct

$700
70

$708
75

$761
80

$819
86

35
5

105
75

25

107
85

60

130
100

71

82

170
115
94

2

5

5

6

6

10

109

129

C)

C')

31

35

207 1040 1089 1299

1454

Hospta nsurance

be

Extend fetime reserve.

Cover disabed spouses.

Home heath wthout
prior stay
Liberaflze bUnd
bWty

dsa

mmedate care faciU

tes
Terminate benefit pe
rod n SNF

(')

()

(1)

10

25

28

Tota hospit& nsur
ance (Except for
Ommediate

FacUites)

Care

SuppOementary medca
nsurance
Coverdisabed spouses.

LiberaUze bUnd dsa
bifity
Tota

5

20

suppOemen

24

28

32

3

30

43

27

58

75

tary medcaO in
surance

No

5

20
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TABLE 1O.—HOSPaTAL INSURANCE: PROGRESS OF THE HOS

PITAL NSURANCE TRUST FUND UNDER PRESENT LAW,
H.R. 11333, SENATE FINANCE COMMFTEE BLL, AND SENATE
BILL, CALENDAR YEARS 197478
(In

billions
Outgo

Income

Present
law,
H.R.
11333,
and
Finance

H.R.
11333,
and
Finance

Senate Committee

Present Committee
bill
law

Calendar year:

1974
1975
1976
1977
1978

$13.1
14.3
15.7
17,1

22.0

$12.1
13.1
14.3
15.4
19.4

blU

bill

$12.7

$9.8
11.5
13.0
14.7
16.6

13.7
14.9
16.1
20.1

l1et increase in funds

$10.6
12.6
14.2
16.1
18.1

H.R.

H.R.

11333
and
Finance

and
Finance

Corn.

Corn-

1975
1976
1977
1978

bill

Assets, end of year

11333

Calendar year:
1974

Senate

Present
law

mittee

Senate

Present
law

mittee
bill

Senate

$3.3
2.8
2.7
2.3
5.5

$2.3

$2.1
1.1
.7

$9.6
12.4

$8.6

1.5
1.2
.7

$8.4
9.5

bill

2.8

bill '

2.0

15,1
17.5

22.9

10.1
11.3
12.0
14.9

bill 1

10.2
10,2
12.2

1 Estimates do not include costs attributable to provision relating to "immediate
care facilitiea."

TABLE 1L—ESTMATED OPERATOONS OF THE SUPPLEMENTARY MEDCAL NSURANCE TRUST FUND

UNDER PRESENT LAW, FSAL YEARS 197378
Or mWons1
1973

1974

1975

1976

1977

1978

$19427

$19700

19430

29031

$1847

29000

$2127

99

39522
126

$2228

55

29504
77

29902

39786

49428

59097

59775

6504

2391

39003

3624

49158

49745

59354

29637

39395

49075
19490

49664

59303
29395

59967

Oncome:

Premiums
Government contrbutons

nterest
Tota ncome
Expendtures:
Benefits

Admnstratve expenses
TotaD dsbursements
Trust fund at end of year

45

246
746

392

19137

451

29998

49121
155

.

506

19923

558

613

2932

TABLE 12—EST MATED OPERATOONS OF THE SUPPLEMENTARY MEDCAL NSURANCE TRUST FUND UNDR

FLR. 3153, AS AMENDED BY ThE SENATE, FDSCAL YEARS 197378

n mfflons

Premums
Government contrbutons
Onterest
TøtaD

come

Expend tu res:
Benefits

Admnstratve expenses

TotaO dsbursements
Trust fund at end of year

1973

1974

1975

1976

1977

1978

$19427

29441

45

$19702
29038
55

$1935

19430

77

$29068
29945
100

$29179
39511
125

$29282
49135
154

— 29902

39795

49453

59113

59815

69571

29391

39008

39644

4185

49803

59429

29637

39400

49095
19499

49691

59361
29375

69042

246
746

392

19141

451

506

1921

558

613

2904

TABLE 13—ES1]MATED OPERATONS OF THE HOSPTAL NSURANCE TRUST FUND UNDER PRESENT LW9
FflSCAL YEARS 1973-78
mWohs
1973

ncome:
'.
$7,657
Payrofi taxes
63
Transfers from raUroad retrement account.
381
Rembursement for uninsured persons
Premiums for vohintary enroOees
48
R&mbursement for mtary wage credits....
Onterest on nvestments

Tota ncome
Debursements:

Benefit payments

Admnstratve expenses
TotaA dsbursements

Trustfundatendofyear

1974

1975

1976

1977

1978

1L376 12599 $1355JL 14382 $17318

137
527
166

530
104
48
548

135
533
118
48
723

136

196

105
537
82
48
356

534
144
48
870

48
1O39

8346

12504

13954

15108

16j14

19235

6648

8790

10D440

13,45O

15g 180

6,841
4,363

9086

10793

11860
414
12274

JL3890

15649

193

296

7,781

125

353

10,942

13,776

440

16,000

469

19,586

TABLE 14—ESTMATED OPERATONS OF THE HOSPTAL NSURANCE TRUST FUND UNDER HR. 3153,
AS AMENDED BY THE SENATE, ASCAL YEARS 197378

mfls

1977

1978

7657 $11O77 $1L939 $12945 14224

$16690

1974

1973

Oncome:

Payroll taxes

Transfers from rallroad retfrement ac
count

Rembursement for ufflnsired persons....

Premums for vok.mtary enrollees
Rembursement for mlltary wage credts..

nterest oi nvestments
Tota ncome

Dsbursements:
Benefit payments '
Admnstratve expenses
Totali dsbursementsli
Trust fund at end of year
'These esflmats do riot ncknd muits fc 'mmdt

1975

48
196

105
537
82
48
339

530
104
48
464

8346

12188

6648

6841
4363

63
381

193

121

1976

130
533
118

131

131

531

48

534
144
48
572

527
166
48
617

13206

i4305

15653

18179

8967

11410

12874

14669

16548

9293

11833

13363

15L89

17103

326

7Q258

facmts.°°

423

89631

489

99573

520

10,037

555

11,113

•

December 19, 1973

CONGRESSIONAL RECORD

HOUSE

1=1 117t3

AFPOINTM

O1' CONFEREES ON
HR. 3153, AUNDXNQ SOCIAL SECURITy ACT
Mr. ItJLLMAN. Mr. Speaker, I ask
unanhnous

fr the

Speaker's tab]e t1k bilr (HR. 3153) to
amend the Socto Securfty Act to make
certain tehalcaji and conforming
changes, with the Senate amendments

H 11704

CONGRSS1tONAL

dtsagree to the Senate amen&
ments, aied agree to the c'onference re
thereto,

quested by the Senate.

The SPEAKER, Is there objection to
the request of the gentleman from Ore

gon? The Chair hears none, and ap

points the following conferees: Messrs.

tJsx.xu, Bu!xs of Masachusetts,
Mrs. GdxrrxTHs, Messrs. RosNxowsa,

ScHNEEaEs, Cosusa and BS0YHXLL of
Virginia.

RECORD HOUSE
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U.S. Congress. Senate. Committee on Finance. Hearings on S. 1842, S. 2081 and Other Matters Relating to Child
Support and the Work Bonus. 93rd Congress, 1st session.

U.S. Congress. Senate. Committee on Finance. Hearings on Regulations of the Department of Health, Education,
and Welfare Concerning Social Services Funded Under the Social Security A a, Part!. 93rd Congress, 1st session.
U.S. Congress. Senate. Committee on Finance. Hearings on Regulations of the Department ofHealth, Education,
and Welfare Concerning Social Services Funded Under the Social Security Act, Part 11. 93rd Congress, 1st session.

U.S. Congress. Senate. Committee on Finance. Hearing on Supplemental Security Income Program. 93rd Congress,
1st session.
U.S. Congress. Joint Economic Committee. Joint Committee Print. Studies in Public Welfare. October 7, 1973.
93rd Congress, 1st session.
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